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PREFACE lAC 2/26/97 

The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code 
17 A.6. The Supplement contains replacement pages to be inserted in the loose-leaf 

Administrative Code (lAC) according to instructions included with each Supplement. 
replacement pages incorporate rule changes which have been adopted by the agencies 

and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 
and 17 A.4 to 17 A.6. To determine the specific changes in the rules, refer to the Iowa 
Administrative Bulletin bearing the same publication date. 

In addition to the changes adopted by agencies, the replacement pages may reflect 
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee '\,) 
( ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17 A.4( 4 ); an 
effective date delay imposed by the ARRC pursuant to section 17 A.4(5) or 17 A.8(9); 
rescission of a rule by the Governor pursuant to section 17 A.4( 6); or nullification of a rule by 
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of 
Iowa. 

The Supplement may also contain replacement pages for the lAC Index and for the 
preliminary sections of the lAC: General Information about the lAC, Chapter 17 A of the 
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and 
Uniform Rules on Agency Procedure. 
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INSTRUCTIONS 
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IOWA ADMINISTRATIVE CODE 

Agency names and numbers in the first column below correspond to the divider tabs in the lAC 
binders. Obsolete pages of the lAC are listed in the "Remove Old Pages" column. New and 
replacement pages included in this Supplement are listed in the "Insert New Pages" column. Carefully 
remove and insert pages as directed. 

Editor's telephone: (515)281-3355 or (515)281-8157 
Fax: (515)281-4424 

UPDATING INSTRUCTIONS 
June 14,2000, Biweekly Supplement 
[Previous Supplement dated 5/31/00] 

Remove Old Pages* 

Insurance Division[l91] Ch 16, p. 7-Ch 16, p. 20 
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DEPARTMENT[321] Analysis, p. 3, 4 

HUMAN SERVICES 
DEPARTMENT[441] Ch 86, p. 3, 4 

Ch 86, p. 19, 20 

Environmental Protection 
Commission[567] Ch 61, p. 3-Ch 61, p. 4a 

Ch 61, p. 139 

SECRETARY OF 
STATE[721] Analysis, p. 1, 2 

Ch 21, p. 7-Ch 21, p. 10 
Ch 21, p. 45 

Index Volume "A" Tab, p. 27, 28 
"A" Tab, p. 31-42 

*These pages may be archived for tracing the history of a rule. 

Insert New Pages 

Ch 16, p. 7-Ch 16, p. 18 

Analysis, p. 3, 4 
Ch 28, p. 1-Ch 28, p. 6 

Ch 86, p. 3, 4 
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191-16.21(5078) Purpose. 

Insurance[191] 

DIVISION II 
(Effective July l, 2000) 

16.21(1) The purpose of these rules is: 

Ch 16, p.7 

a. To regulate the activities of insurers and producers with respect to the replacement of existing 
life insurance and annuities. 

b. To protect the interests of life insurance and annuity purchasers by establishing minimum stan
dards of conduct to be observed in replacement or financed purchase transactions by: 

(1) Ensuring that purchasers receive information with which a decision can be made in the pur-
chaser's own best interest; 

(2) Reducing the opportunity for misrepresentation and incomplete disclosure; and 
(3) Establishing penalties for failure to comply with requirements of these rules. 
16.21(2) These rules are authorized by Iowa Code section 507B.12 and are intended to implement 

Iowa Code section 507B.4. 

191-16.22(5078) Definitions. 
"Commissioner" means the Iowa insurance commissioner. 
"Contract" means an individual annuity contract. 
"Direct-response solicitation" means a solicitation through a sponsoring or endorsing entity or in

dividually solely through mails, telephone, the Internet or other mass communication media. 
"Existing insurer" means the insurance company whose policy or contract is or will be changed or 

affected in a manner described within the definition of "replacement." 
"Existing policy or contract" means an individual life insurance policy (policy) or annuity contract 

(contract) in force, including a policy under a binding or conditional receipt or a policy or contract that 
is within an unconditional refund period. 

"Financed purchase" means the purchase of a new policy involving the actual or intended use of 
funds obtained by the withdrawal or surrender of, or by borrowing from, values of an existing policy to 
pay all or part of any premium due on a new policy. For purposes of a regulatory review of an individu
al transaction only, if a withdrawal, surrender, or borrowing involving the policy values of an existing 
policy is used to pay premiums on a new policy owned by the same policyholder and issued by the same 
company, within 4 months before or 13 months after the effective date of the new policy, it will be 
deemed prima facie evidence of the policyholder's intent to purchase the new policy with existing 
policy values. This prima facie standard is not intended to increase or decrease the monitoring obliga
tions contained in paragraph 16.25(1)"e." 

"Illustration" means a presentation or depiction that includes nonguaranteed elements of a policy 
of life insurance over a period of years as defined in Iowa Administrative Code 191-Chapter 14. 

"Policy" means an individual life insurance policy. 
"Policy summary," for the purposes of these rules, means: 
1. For policies or contracts other than universal life policies, a written statement regarding a 

policy or contract which shall contain to the extent applicable, but need not be limited to, the following 
information: current death benefit; annual contract premium; current cash surrender value; current 
dividend; application of current dividend; and amount of outstanding loan. 

2. For universal life policies, a written statement that shall contain at least the following informa
tion: the beginning and end date of the current report period; the policy value at the end of the previous 
report period and at the end of the current report period; the total amounts that have been credited or 
debited to the policy value during the current report period, identifying each by type (e.g., interest, 
mortality, expense and riders); the current death benefit at the end of the current report period on each 
life covered by the policy; the net cash surrender value of the policy as of the end of the current report 
period; and the amount of outstanding loans, if any, as of the end of the current report period. 
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"Producer" means a person licensed under Iowa Code chapter 522. 
"Registered contract" means a variable annuity contract or variable life insurance policy subject to 

the prospectus delivery requirements of the Securities Act of 1933. 
"Replacement" means a transaction in which a new policy or contract is to be purchased, and it is 

known or should be known to the proposing producer, or to the proposing insurer if there is no produc
er, that by reason of the transaction, an existing policy or contract has been or is to be: 

1. Lapsed, forfeited, surrendered or partially surrendered, assigned to the replacing insurer or 
otherwise terminated; 

2. Converted to reduced paid-up insurance, continued as extended term insurance, or otherwise 
reduced in value by the use of nonforfeiture benefits or other policy values; 

3. Amended so as to effect either a reduction in benefits or in the term for which coverage would 
otherwise remain in force or for which benefits would be paid; ......_,; 

4. Reissued with any reduction in cash value; or 
5. Used in a financed purchase. 
"Replacing insurer" means the insurance company that issues or proposes to issue a new policy or 

contract that replaces an existing policy or contract or is a financed purchase. 
"Sales material" means a sales illustration and any other written, printed or electronically present

ed information created, completed or provided by the company or producer that is used in the presenta
tion to the policy or contract owner related to the policy or contract which is purchased. 

191-16.23(5078) Exemptions. 
16.23(1) Unless otherwise specifically included, these rules shall not apply to transactions involving: 
a. Credit life insurance. 
b. Group life insurance or group annuities where there is no direct solicitation of individuals by -.....,..,1 

an insurance producer. Direct solicitation shall not include any group meeting held by an insurance 
producer solely for the purpose of educating or enrolling individuals or, when initiated by an individual 
member of the group, assisting with the selection of investment options offered by a single insurer in 
connection with enrolling that individual. Group life insurance or group annuity certificates marketed 
through direct-response solicitation shall be subject to the provisions of rule 16.28(5078). 

c. Group life insurance and annuities used to fund formal prepaid funeral contracts. 
d. An application to the existing insurer that issued the existing policy or contract when a contrac

tual change or a conversion privilege is being exercised; or when the existing policy or contract is being 
replaced by the same insurer pursuant to a program filed with and approved by the commissioner. 

e. Proposed life insurance that is to replace life insurance under a binding or conditional receipt 
issued by the same company. 

f. Except as noted below, policies or contracts used to fund: \..,) 
(1) An employee pension or welfare benefit plan that is covered by the Employee Retirement and 

Income Security Act (ERISA); 
(2) A plan described by Section 401 (a), 401 (k) or 403(b) of the Internal Revenue Code, where the 

plan, for purposes of ERISA, is established or maintained by an employer; 
(3) A governmental or church plan defined in Section 414 of the Internal Revenue Code, a govern

mental or church welfare benefit plan, or a deferred compensation plan of a state or local government 
or tax-exempt organization under Section 457 of the Internal Revenue Code; or 

( 4) A nonqualified deferred compensation arrangement established or maintained by an employer 
or plan sponsor. 
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These rules shall apply to policies or contracts used to fund any plan or arrangement that is funded 
solely by contributions an employee elects to make, whether on a pretax or after-tax basis, and where 
the insurance company has been notified that plan participants may choose from among two or more 
annuity providers or policy providers and there is a direct solicitation of an individual employee by an 
insurance producer for the purchase of a contract or policy. As used in this subrule, direct solicitation 
shall not include any group meeting held by an insurance producer solely for the purpose of educating 
individuals about the plan or arrangement or enrolling individuals in the plan or arrangement or, when 
initiated by an individual employee, assisting with the selection of investment options offered by a 
single insurer in connection with enrolling that individual employee. 

g. New coverage provided under a life insurance policy or contract where the cost is borne wholly 
by the insured's employer or by an association of which the insured is a member. 

h. Existing life insurance that is a non-convertible term life insurance policy that will expire in 
five years or less and cannot be renewed. 

i. Immediate annuities that are purchased with proceeds from an existing contract. Immediate 
annuities purchased with proceeds from an existing policy are not exempted from the requirements of 
this chapter. 

j. Structured settlement annuities. 
16.23(2) Registered contracts shall be exempt from the requirements of paragraph 16.26(1)"b" 

and subrule 16.27(2) with respect to the provision of illustrations or policy summaries; however, pre
mium or contract contribution amounts and identification of the appropriate prospectus or offering cir
cular shall be required instead. 

191-16.24(5078) Duties of producers. 
16.24(1) A producer who initiates an application for a policy or a contract shall submit to the insur

er, with or as part of the application, a statement signed by both the applicant and the producer as to 
whether the applicant has existing policies or contracts. If the applicant does not have an existing 
policy or contract, the producer's duties with respect to replacement are complete. 

16.24(2) If the applicant does have an existing policy or contract, the producer shall present and 
read to the applicant, not later than at the time of taking the application, a notice regarding replacements 
in the form as described in Appendix A or other substantially similar form approved by the commis
sioner. No approval shall be required when amendments to the notice are limited to the omission of 
references not applicable to the product being sold or replaced. 

a. The notice shall be signed by both the applicant and the producer attesting that the notice has 
been read aloud by the producer or that the applicant did not wish the notice to be read aloud (in which 
case the producer need not have read the notice aloud) and that a copy of the notice was left with the 
applicant. 

b. The notice shall list all life insurance policies or annuities proposed to be replaced, properly iden
tified by name of insurer, the insured or annuitant, and policy or contract number if available; and shall 
include a statement as to whether each policy or contract will be replaced or whether a policy will be used 
as a source of financing for the new policy. If a policy or contract number has not been issued by the 
existing insurer, alternative identification, such as an application or receipt number, shall be listed. 

16.24(3) In connection with a replacement transaction, the producer shall leave with the applicant 
at the time an application for a new policy or contract is completed the original or a copy of all sales 
material. A copy of any electronically presented sales material shall be provided to the policyholder in 
printed form no later than at the time of policy or contract delivery. 

16.24(4) Except as provided in subrule 16.26(3), in connection with a replacement transaction, the 
producer shall submit to the insurer to which an application for a policy or contract is presented a copy 
of each document required by this subrule, a statement identifying any preprinted or electronically pre
sented insurer-approved sales materials used, and copies of any individualized sales materials, includ
ing any illustrations related to the specific policy or contract purchased. 
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191-16.25(5078) Duties of all insurers that use producers on or after January 1, 2001. 
16.25(1) Each insurer that uses producers shall maintain a system of supervision and control to en

sure compliance with the requirements of these rules that shall include at least the following: 
a. Informing its producers of the requirements of these rules and incorporating the requirements 

of these rules into all relevant producer training manuals prepared by the insurer; 
b. Providing to each producer a written statement of the insurer's position with respect to the ac

ceptability of replacements including providing guidance to its producer as to the appropriateness of 
these transactions; 

c. Reviewing the appropriateness of each replacement transaction that the producer does not in-
dicate is in accord with paragraph 16.25(1)"b" above; 

d. Confirming that the requirements of these rules have been met; and 
e. Detecting transactions that are replacements of existing policies or contracts by the existing ~ 

insurer but that have not been reported as such by the applicant or producer. Compliance with this 
subrule may include, but shall not be limited to, systematic customer surveys, interviews, confirmation 
letters or programs of internal monitoring. 

16.25(2) Each insurer that uses producers shall have the capacity to monitor each producer's life 
insurance policy and annuity contract replacements for that insurer and shall, upon request, make such 
records available to the insurance division. The capacity to monitor shall include the ability to produce 
records for each producer's: 

a. Life replacements, including financed purchases, as a percentage of the producer's total annu
al sales for life insurance; 

b. Number of lapses of policies by the producer as a percentage of the producer's total annual 
sales for life insurance; 

c. Annuity contract replacements as a percentage of the producer's total annual annuity contract sales; \wlfl 
d. Number of transactions that are unreported replacements of existing policies or contracts by 

the existing insurer detected by the insurer's monitoring system as required by paragraph "e" of sub
rule 16.25(1); and 

e. Replacements, indexed by replacing producer and existing insurer. 
16.25(3) Each insurer that uses producers shall require with or as a part of each application for life 

insurance or for an annuity a statement signed by both the applicant and the producer as to whether the 
applicant has existing policies or contracts. 

16.25(4) Each insurer that uses producers shall require with each application for life insurance or 
for an annuity that indicates an existing policy or contract a completed notice regarding replacements 
as contained in Appendix A. 

16.25(5) When the applicant has existing policies or contracts, each replacing insurer that uses pro-
ducers shall be able to produce completed and signed copies of the notice regarding replacements for at \ J 

least five years after the termination or expiration of the proposed policy or contract. ..._., 
16.25(6) In connection with a replacement transaction, each replacing insurer that uses producers 

shall be able to produce copies of any sales material required by sub rule 16.24( 4 ), the basic illustration 
and any supplemental illustrations related to the specific policy or contract which is purchased and the 
producer's and applicant's signed statements with respect to financing and replacement for at least five 
years after the termination or expiration of the proposed policy or contract. 

16.25(7) Each insurer that uses producers shall ascertain that the sales material and illustrations 
required by subrule 16.24(4) meet the requirements of these rules and are complete and accurate for the 
proposed policy or contract. 

16.25(8) If an application does not meet the requirements of these rules, each insurer that uses pro
ducers shall notify the producer and applicant and fulfill the outstanding requirements. 

16.25(9) Records required to be retained by this rule may be maintained in paper, photographic, 
microprocessed, magnetic, mechanical or electronic media or by any process which accurately repro- \.,_) 
duces the actual document. 
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191-16.26(5078) Duties of replacing insurers that use producers. 
16.26(1) Where a replacement is involved in the transaction, the replacing insurer that uses pro

ducers shall: 
a. Verify that the required forms are received and are in compliance with these rules; 
b. Notify any other existing insurer that may be affected by the proposed replacement within five 

business days of receipt of a completed application indicating replacement or when the replacement is 
identified if not indicated on the application, and mail a copy of the available illustration or policy sum
mary for the proposed policy or available disclosure document for the proposed contract within five 
business days of a request from an existing insurer; 

c. Be able to produce copies of the notification regarding replacement required in subrule 
16.24(2), indexed by producer, for at least five years or until the next regular examination by the insur
ance department of an insurer's state of domicile, whichever is later; and 

d. Provide to the policy or contract owner notice of the right to return the policy or contract within 
30 days of the delivery of the contract and receive an unconditional full refund of all premiums or con
siderations paid on it including any policy fees or charges or, in the case of a variable or market value 
adjustment policy or contract, a payment of the cash surrender value provided under the policy or con
tract plus the fees and other charges deducted from the gross premiums or considerations or imposed 
under such policy or contract. The notice may be included in Appendix A or C. 

16.26(2) Where a replacement is involved in the transaction and where the replacing insurer and 
the existing insurer are the same or subsidiaries or affiliates under common ownership or control, the 
replacing insurer shall allow credit for the period of time that has elapsed under the replaced policy's or 
contract's incontestability and suicide period up to the face amount of the existing policy or contract. 
With regard to financed purchases, the credit may be limited to the amount that the face amount of the 
existing policy is reduced by the use of existing policy values to fund the new policy or contract. 

16.26(3) Where a replacement is involved in the transaction and where an insurer prohibits the use 
of sales material other than that approved by the insurer, the insurer may, as an alternative to the re
quirements of subrule 16.24(4) do all of the following: 

a. Require of and obtain from the producer a signed statement with each application that: 
(1) Represents that the producer used only insurer-approved sales material; and 
(2) Represents that copies of all sales material were left with the applicant in accordance with sub

rule 16.24(3). 
b. Provide to the applicant a letter or by verbal communication by a person whose duties are sepa

rate from the marketing area of the insurer, within ten days of the issuance of the policy or contract, 
which shall include: 

(1) Information that the producer has represented that copies of all sales material have been left 
with the applicant in accordance with subrule 16.24(3); 

(2) The toll-free number by which the applicant can contact company personnel involved in the 
compliance function if copies of all sales material were not left with the applicant; and 

(3) Information regarding the importance of retaining copies of the sales material for future refer-
ence. 

c. Be able to produce a copy of the letter or other verification obtained pursuant to this sub rule in 
the policy file for at least five years after the termination or expiration of the policy or contract. 

191-16.27(5078) Duties of the existing insurer. Where a replacement is involved in the transac
tion, the existing insurer shall: 

16.27(1) Retain and be able to produce all replacement notifications received, indexed by replac
ing insurer, for at least five years or until the conclusion of the next regular examination conducted by 
the insurance department of its state of domicile, whichever is later. 
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16.27(2) Send a letter to the policy or contract owner notifying the owner of the right to receive 
information regarding the existing policy or contract values including, if available, an in-force illustra
tion or policy summary if an in-force illustration cannot be produced within five business days of re
ceipt of a notice that an existing policy or contract is being replaced. The information shall be provided 
within five business days of receipt of the request from the policy or contract owner. 

16.27(3) Upon receipt of a request to borrow, surrender or withdraw any policy values, send to the 
applicant a notice, advising the policyowner that the release of policy values may affect the guaranteed 
elements, nonguaranteed elements, face amount or surrender value of the policy from which the values 
are released. The notice shall be sent separate from the check if the check is sent to anyone other than 
the policyowner. In the case of consecutive automatic premium loans, the insurer is only required to 
send the notice at the time of the first loan. 

191-16.28(5078) Duties of insurers with respect to direct-response solicitations. 
16.28(1) In the case of an application that is initiated as a result of a direct-response solicitation, the 

insurer shall require, with or as part of each completed application for a policy or contract, a statement 
asking whether the applicant, by applying for the proposed policy or contract, intends to replace, dis
continue or change an existing policy or contract. If the applicant indicates a replacement or change is 
not intended or if the applicant fails to respond to the statement, the insurer shall send the applicant, 
with the policy or contract, the notice regarding replacement in Appendix B, or other substantially sim
ilar form approved by the commissioner. 

16.28(2) If the insurer has proposed the replacement or if the applicant indicates a replacement is 
intended and the insurer continues with the replacement, the insurer shall: 

a. Provide to applicants or prospective applicants with the policy or contract a notice, as de
scribed in Appendix C, or other substantially similar form approved by the commissioner. In these 
instances the insurer may delete the references to the producer, including the producer's signature, and 
references not applicable to the product being sold or replaced, without having to obtain approval of 
the form from the commissioner. The insurer's obligation to obtain the applicant's signature shall be 
satisfied if it can demonstrate that it has made a diligent effort to secure a signed copy of the notice 
referred to in this paragraph. The requirement to make a diligent effort shall be deemed satisfied if the 
insurer includes in the mailing a self-addressed, postage prepaid envelope with instructions for there
turn of the signed notice referred to in this subrule; and 

b. Comply with the requirements of paragraph 16.26(1) "b, " if the applicant furnishes the names 
of the existing insurers, and the requirements of paragraphs 16.26(1)"c" and "d" and subrule 
16.26(2). 

191-16.29(5078) Violations and penalties. 
16.29(1) Any failure to comply with these rules shall be considered a violation of Iowa Adminis

trative Code rules 191-15. 7(507B) and 191-15.8(507B). Examples of violations include but are not 
limited to: 

a. Any deceptive or misleading information set forth in sales material; 
b. Failing to ask the applicant in completing the application the pertinent questions regarding the 

possibility of financing or replacement; 
c. The intentional incorrect recording of an answer; 
d. Advising an applicant to respond negatively to any question regarding replacement in order to 

prevent notice to the existing insurer; or 
e. Advising a policy or contract owner to write directly to the insurer in such a way as to attempt to 

obscure the identity of the replacing producer or insurer. 
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16.29(2) Policy and contract owners have the right to replace existing life insurance policies or an
nuity contracts after indicating in or as a part of applications for new coverage that replacement is not 
their intention; however, patterns of such action by policy or contract owners of the same producer 
shall be deemed prima facie evidence of the producer's knowledge that replacement was intended in 
connection with the identified transactions, and these patterns of action shall be deemed prima facie 
evidence of the producer's intent to violate these rules. 

16.29(3) Where it is determined that the requirements of these rules have not been met, the replac
ing insurer shall provide to the policy owner an in-force illustration if available or policy summary for 
the replacement policy or available disclosure document for the replacement contract and the appropri
ate notice regarding replacements in Appendix A or C. 

16.29(4) Violations of these rules shall subject the violators to penalties that may include the revo
cation or suspension of a producer's or insurer's license, monetary fines, the forfeiture of any commis
sions or compensation paid to a producer as a result of the transaction in connection with which the 
violations occurred, or any other penalties authorized by Iowa Code chapter 507B or Iowa Administra
tive Code 191-Chapter 15. 

191-16.30(507B) Severability. If any rule or portion of a rule of this division, or its applicability to 
any person or circumstances, is held invalid by a court, the remainder of this division, or the applicabil
ity of its provisions to other persons, shall not be affected. 

These rules are intended to implement Iowa Code chapter 507B. 
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APPENDIX A 
IMPORTANT NOTICE: 

REPLACEMENT OF LIFE INSURANCE OR ANNUITIES 
This document must be signed by the applicant and the producer, if there is one, 

and a copy left with the applicant. 

You are contemplating the purchase of a life insurance policy or annuity contract. In some cases this 
purchase may involve discontinuing or changing an existing policy or contract. If so, a replacement is 
occurring. Financed purchases are also considered replacements. 

A replacement occurs when a new policy or contract is purchased and, in connection with the sale, you 
discontinue making premium payments on the existing policy or contract, or an existing policy or con-
tract is surrendered, forfeited, assigned to the replacing insurer, or otherwise terminated or used in a 1.....,1 
financed purchase. 

A financed purchase occurs when the purchase of a new life insurance policy involves the use of funds 
obtained by the withdrawal or surrender of or by borrowing some or all of the policy values, including 
accumulated dividends, of an existing policy, to pay all or part of any premium or payment due on the 
new policy. A financed purchase is a replacement. 

You should carefully consider whether a replacement is in your best interest. You will pay acquisition 
costs and there may be surrender costs deducted from your policy or contract. You may be able to make 
changes to your existing policy or contract to meet your insurance needs at less cost. A financed pur
chase will reduce the value of your existing policy and may reduce the amount paid upon the death of 
the insured. 

We want you to understand the effects of replacements before you make your purchase decision and 
ask that you answer the following questions and consider the questions on the back of this form. 

1. Are you considering discontinuing making premium payments, surrendering, forfeiting, as
signing to the insurer, or otherwise terminating your existing policy or contract? _YES _ NO 

2. Are you considering using funds from your existing policies or contracts to pay premiums due 
on the new policy or contract? _ YES _ NO 

If you answered "yes" to either of the above questions, list each existing policy or contract you are 
contemplating replacing (include the name of the insurer, the insured, and the contract number if avail
able) and whether each policy will be replaced or used as a source of financing: 

INSURER 
NAME 

1. 
2. 
3. 

CONTRACfOR 
POLICY# INSURED 

REPLACED(R)OR 
FINANCING (F) 

Make sure you know the facts. Contact your existing company or its agent for information about the 
old policy or contract. [If you request one, an in-force illustration, policy summary or available disclo
sure document must be sent to you by the existing insurer.] Ask for and retain all sales material used by 
the agent in the sales presentation. Be sure that you are making an informed decision. 

The existing policy or contract is being replaced because _______________ _ 

I certify that the responses herein are, to the best of my knowledge, accurate: 
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Applicant's Signature and Printed Name Date 

Producer's Signature and Printed Name Date 

I do not want this notice read aloud to me. ____ (Applicants must initial only if they do not want 
the notice read aloud.) 

A replacement may not be in your best interest, or your decision could be a good one. You should make 
a careful comparison of the costs and benefits of your existing policy or contract and the proposed 
policy or contract. One way to do this is to ask the company or agent that sold you your existing policy 
or contract to provide you with information concerning your existing policy or contract. This may in-

\...,1 elude an illustration of how your existing policy or contract is working now and how it would perform 
in the future based on certain assumptions. Illustrations should not, however, be used as a sole basis to 
compare policies or contracts. You should discuss the following with your agent to determine whether 
replacement or financing your purchase makes sense: 

PREMIUMS: Are they affordable? 
Could they change? 
You 'rc older-are premiums higher for the proposed new policy? 
How long will you have to pay premiums on the new policy? On the old policy? 

POLICY VALUES: New policies usually take longer to build cash values and to pay dividends. 
Acquisition costs for the old policy may have been paid; you will incur costs for 

the new one. 
What surrender charges do the policies have? 
What expense and sales charges will you pay on the new policy? 
Does the new policy provide more insurance coverage? 

INSURABILITY: If your health has changed since you bought your old policy, the new one could 
cost you more, or you could be turned down. 

You may need a medical exam for a new policy. 
[Claims on most new policies for up to the first two years can be denied based on 

inaccurate statements. Suicide limitations may begin anew on the new coverage.] 

IF YOU ARE KEEPING THE OLD POLICY AS WELL AS THE NEW POLICY: 
How are premiums for both policies being paid? 
How will the premiums on your existing policy be affected? 

'...,I Will a loan be deducted from death benefits? 
What values from the old policy are being used to pay premiums? 

IF YOU ARE SURRENDERING AN ANNUITY OR INTEREST SENSITIVE LIFE PRODUCf: 
Will you pay surrender charges on your old contract? 
What are the interest rate guarantees for the new contract? 
Have you compared the contract charges or other policy expenses? 

OTHER ISSUES TO CONSIDER FOR ALL TRANSACfiONS: 
What are the tax consequences of buying the new policy? 
Is this a tax-free exchange? (See your tax advisor.) 
Is there a benefit from favorable "grandfathered" treatment of the old policy under the federal tax code? 
Will the existing insurer be willing to modify the old policy? 
How does the quality and financial stability of the new company compare with your existing 

company? 
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APPENDIX At-Rescinded lAB 6/14/00, effective 5/17/00. 

APPENDIXB 

lAC 6/14/00 

NOTICE REGARDING REPLACEMENT 
REPLACING YOUR LIFE INSURANCE POLICY OR ANNUITY? 

Are you thinking about buying a new life insurance policy or annuity and discontinuing or changing an 
existing one? If you are, your decision could be a good one-or a mistake. You will not know for sure 
unless you make a careful comparison of your existing benefits and the proposed policy or contract's 
benefits. 

Make sure you understand the facts. You should ask the company or agent that sold you your existing 
policy or contract to give you information about it. 

Hear both sides before you decide. This way you can be sure you are making a decision that is in your 
best interest. 
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APPENDIXC 
IMPORTANT NOTICE: 

REPLACEMENT OF LIFE INSURANCE OR ANNUITIES 

You are contemplating the purchase of a life insurance policy or annuity contract. In some cases this 
purchase may involve discontinuing or changing an existing policy or contract. If so, a replacement is 
occurring. Financed purchases are also considered replacements. 

A replacement occurs when a new policy or contract is purchased and, in connection with the sale, you 
discontinue making premium payments on the existing policy or contract, or an existing policy or con
tract is surrendered, forfeited, assigned to the replacing insurer, or otherwise terminated or used in a 
financed purchase. 

\..._,) A financed purchase occurs when the purchase of a new life insurance policy involves the use of funds 
obtained by the withdrawal or surrender of or by borrowing some or all of the policy values, including 
accumulated dividends, of an existing policy, to pay all or part of any premium or payment due on the 
new policy. A financed purchase is a replacement. 

You should carefully consider whether a replacement is in your best interest. You will pay acquisition 
costs and there may be surrender costs deducted from your policy or contract. You may be able to make 
changes to your existing policy or contract to meet your insurance needs at less cost. A financed pur
chase will reduce the value of your existing policy and may reduce the amount paid upon the death of 
the insured. 

We want you to understand the effects of replacements and ask that you answer the following questions 
and consider the questions on the back of this form. 

1. Are you considering discontinuing making premium payments, surrendering, forfeiting, as
signing to the insurer, or otherwise terminating your existing policy or contract? _ YES _ NO 

2. Are you considering using funds from your existing policies or contracts to pay premiums due 
on the new policy or contract? _ YES _ NO 

Please list each existing policy or contract you are contemplating replacing (include the name of the 
insurer, the insured, and the contract number if available) and whether each policy will be replaced or 
used as a source of financing: 

INSURER 
NAME 
1. 
2. 
3. 

CONTRACTOR 
POLICY# INSURED 

REPLACED(R)OR 
FINANCING (F) 

Make sure you know the facts. Contact your existing company or its agent for information about 
the old policy or contract. [If you request one, an in-force illustration, policy summary or available 
disclosure document must be sent to you by the existing insurer.] Ask for and retain all sales material 
used by the agent in the sales presentation. Be sure that you are making an informed decision. 

I certify that the responses herein are, to the best of my knowledge, accurate: 

Applicant's Signature and Printed Name Date 
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A replacement may not be in your best interest, or your decision could be a good one. You should make 
a careful comparison of the costs and benefits of your existing policy or contract and the proposed 
policy or contract. One way to do this is to ask the company or agent that sold you your existing policy 
or contract to provide you with information concerning your existing policy or contract. This may in
clude an illustration of how your existing policy or contract is working now and how it would perform 
in the future based on certain assumptions. Illustrations should not, however, be used as a sole basis to 
compare policies or contracts. You should discuss the following with your agent to determine whether 
replacement or financing your purchase makes sense: 

PREMIUMS: Are they affordable? 
Could they change? 
You're older-are premiums higher for the proposed new policy? 
How long will you have to pay premiums on the new policy? On the old policy? 

POLICY VALUES: New policies usually take longer to build cash values and to pay dividends. 
Acquisition costs for the old policy may have been paid; you will incur costs for 

the new one. 
What surrender charges do the policies have? 
What expense and sales charges will you pay on the new policy? 
Does the new policy provide more insurance coverage? 

INSURABILITY: If your health has changed since you bought your old policy, the new one could 
cost you more, or you could be turned down. 

You may need a medical exam for a new policy. 
[Claims on most new policies for up to the first two years can be denied based on 

inaccurate statements. Suicide limitations may begin anew on the new coverage.] ~ 

IF YOU ARE KEEPING THE OLD POLICY AS WELL AS THE NEW POLICY: 
How are premiums for both policies being paid? 
How will the premiums on your existing policy be affected? 
Will a loan be deducted from death benefits? 
What values from the old policy are being used to pay premiums? 

IF YOU ARE SURRENDERING AN ANNUITY OR INTEREST SENSITIVE LIFE PRODUCT: 
Will you pay surrender charges on your old contract? 
What are the interest rate guarantees for the new contract? 
Have you compared the contract charges or other policy expenses? 

OTHER ISSUES TO CONSIDER FOR ALL TRANSACTIONS: 
What are the tax consequences of buying the new policy? 
Is this a tax-free exchange? (See your tax advisor.) 
Is there a benefit from favorable "grandfathered" treatment of the old policy under the federal tax 

code? 
Will the existing insurer be willing to modify the old policy? 
How does the quality and financial stability of the new company compare with your existing 

company? 
[Filed 11/18/83, Notice 9/14/83-published 1217/83, effective 4/1/84] 

[Filed emergency 2/22/84-published 3/14/84, effective 4/1/84] 
[Editorially transferred from [510) to [191), lAC Supp. 10/22/86; see lAB 7/30/86) 

[Filed 10/2/87, Notice 8/26/87-published 10/21/87, effective 11/25/87] 
[Filed 11/12/99, Notice 10/6/99-published 12/1/99, effective 7/1/00) 

[Filed emergency 5/17/00-published 6/14/00, effective 5/17/00) 
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CHAPTER 13 
Reserved 

CHAPTER 14 
RETIRED SENIOR 

VOLUNTEER PROGRAM (RSVP) 
14.1(231) Purpose and program description 
14.2(231) Application procedures 
14.3(231) Grant criteria 
14.4(231) Application process for state-

developed program grants 
14.5(231) Administration of grants 

CHAPTER 15 
ELDERLY SERVICES PROGRAM 

15.1(231) Elderly services program 
15.2(231) Award of funds 
15.3(231) Eligibility criteria for services 
15.4(231) Match 
15.5(231) Application 
15.6(231) Records and reports 
15.7(231) Amendments and revisions to the 

elderly services portion of the 
area plan 

15.8(231) Procurement standards 

CHAPTER16 
LONG-TERM CARE 

COORDINATING UNIT 
16.1 (231) Purpose 
16.2(231) Organization 
16.3(231) Meetings 
16.4(231) Operation 
16.5(231) Communications 

CHAPTER 17 
PETITION FOR RULE MAKING 

17.1(17A) 
17.3(17A) 

(Uniform Rules) 

Petition for rule making 
Inquiries 

CHAPTER 18 
DECLARATORY RULINGS 

18.1(17A) 
18.3(17A) 

(Uniform Rules) 

Petition for declaratory ruling 
Inquiries 

CHAPTER 19 
PUBLIC RECORDS AND FAIR 
INFORMATION PRACTICES 

19.1(17A,22) 
19.3(17A,22) 
19.9(17A,22) 

19.10(17A,22) 

(Uniform Rules) 

Definitions 
Requests for access to records 
Disclosures without consent of 

the subject 
Routine use 

19.11(17A,22) Consensual disclosure of 
confidential records 

19.12(17A,22) Release to subject 
19.13(17A,22) Availability of records 
19.14(17A,22) Personally identifiable 

information 
19.15(17A,22) Other groups of records 
19.16(17A,22) Data processing systems 
19 .17( 17 A,22) Applicability 

CHAPTER20 
OLDER IOWANS LEGISLATURE 

20.1(231) Purpose 
20.2(231) Description 
20.3(231) Definitions 
20.4(231) Timetable 
20.5(231) State apportionment of seats 
20.6(231) Election process 
20. 7(231) Declaring the winner 
20.8(231) Prefiling and content of bills 
20.9(231) Resolutions 
20.10(231) Leadership roles 
20.11(231) The OIL session 

CHAPTER21 
LONG-TERM CARE COORDINATING 

UNIT CASE MANAGEMENT PROJECTS 
FOR THE FRAIL ELDERLY 

21.1(231) Long-term care coordinating unit 

21.2(231) 
21.3(231) 
21.4(231) 
21.5(231) 

(LTCCU) case management 
projects for the frail elderly 
(CMPFE) 

Description 
Eligibility 
Application process 
AAA reporting 

CHAPTER22 
ELDER FAMILY HOMES (EFH) 

22.1(231A) Purpose 
22.2(231A) Definitions 
22.3(231A) Requirements for a responsible 

party to receive exemptions 
from zoning as an elder family 
home 

22.4(231A) Application and designation 
procedures 

22.5(231A) Registration process 
22.6(231A) Visitation and admission 

requirements 
22.7(231A) Training requirements 
22.8(231A) Physical standards for elder 

family home 
22.9(231A) Responsible party eligibility 
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22.10(231A) Financial relationship between 
residents of the EFH and the 
responsible party 

22.11(231A) Complaint procedure 
22.12(231A} Care review committees 
22.13(231A) Response to visitation findings 
22.14(231A) Termination of designation 
22.15(231A) Zoning 
22.16(231A) Resident requirements 
22.17(231A) Appeals process 
22.18(231A} Confidentiality 
22.19(231A) Fees 

CHAPTER23 
REPRESENTATIVE PAYEE 

PROGRAM (RPP) AND BILL 
PAYER PROGRAM (BPP) 

23.1(231) General rule 
23.2(231) Structure of the RPP program and 

BPP program 
23.3(231) Appeal process for representative 

payee 
23.4(231) RPP and BPP procedure manuals 

CHAPTER24 
ADULT DAY CARE AND 

FACILITY-BASED RESPITE CARE 
24.1(231) Scope and purpose 
24.2(231) Definitions 
24.3(231) Target population 
24.4(231) Plan of care 
24.5(231) Record keeping 
24.6(231) Staffing 
24. 7(231) Services offered 
24.8(231) Physical plant 
24.9(231) Reporting 
24.10(231) Waiver 

25.1(231) 
25.2(231) 
25.3(231) 
25.4(231) 
25.5(231) 
25.6(231) 
25.7(231) 
25.8(231) 
25.9(231) 

CHAPTER25 
NON-FACILITY-BASED 

RESPITE CARE 
Scope and purpose 
Definition 
Target population 
Plan of care 
Record keeping 
Staff training and evaluation 
Standards 
Reporting 
Waiver 

CHAPTER26 
ELDER GROUP HOMES 

26.1(231B) Definitions 
26.2(231B) Application 
26.3(231B) Certification process 

26.4(231 B) Tenant admission requirements 
26.5(231B) Care plan required 
26.6(231B) Exceptions 
26.7(231B) Care review committees 
26.8(231B) Qualifications for EGH personnel 
26.9(231B) Facility standards 
26.1 0(231 B) Revocation of certification 
26.11(231B) Fees 
26.12(231B) Certification required 

CHAPTER27 
ASSISTED LIVING PROGRAMS 

27.1(231C) Definitions 
27.2(231C) Certification and voluntary 

accreditation 
27.3(231C) Conditions for occupancy and 

transfer 
27 .4(231 C) Services 
27.5(231C) Staffing 
27.6(231C) Exceptions to service limits 
27.7(231C) Financial 
27 .8(231 C) Structure 
27.9(231C) Fire safety 
27.10(231C) Monitoring 
27.11(231C) Complaint procedure 
27.12(231C) Denial, suspension, or revocation 
27 .13(231 C) Notice-hearings 
27 .14(231 C) Appeals 
27.15(231C) Judicial review 
27 .16(231 C) Records 

CHAPTER28 
IOWA SENIOR LIVING 

PROGRAM-HOME- AND 
COMMUNITY-BASED SERVICES FOR 

SENIORS 
28.1(78GA,SF2193) Purpose 
28.2(78GA,SF2193) Definitions 
28.3(78GA,SF2193) Disbursement of funds 
28.4(78GA,SF2193) Use of funds by AAAs 
28.5(78GA,SF2193} Disbursement of funds 

toAAA 
subcontractors 

28.6(78GA,SF2193) Reporting requirements 
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CHAPTER28 
IOWA SENIOR LIVING PROGRAM-HOME- AND COMMUNITY-BASED 

SERVICES FOR SENIORS 

PREAMBLE 

These rules implement provisions of 2000 Iowa Acts, Senate File 2193, which establish an overall 
goal of moving toward a balanced, comprehensive, affordable, high quality long-term care system. 

Funds are available to area agencies on aging and subcontracting long-term care providers for de
signing and expanding home- and community-based services to low- and moderate-income seniors to 
promote independence and delay the use of institutional care. 

321-28.1(78GA,SF2193) Purpose. 
28.1(1) The purpose of the Iowa senior living program, home- and community-based services for 

seniors, is to create a comprehensive long-term care system that is consumer-directed, provides a bal
ance between institutional and noninstitutional services, and contributes to the quality of the lives of 
Iowans. 

28.1(2) Funds appropriated from the senior living trust fund for home- and community-based ser
vices for seniors shall be used for activities related to the design, maintenance, or expansion of home
and community-based services for seniors including, but not limited to, adult day care, personal care, 
respite, homemaker, chore, and transportation services, which promote the independence of seniors 
and delay the use of institutional care by seniors with low and moderate incomes. 

321-28.2(78GA,SF2193) Definitions. For the purposes of these rules, the following definitions ap
ply unless the context otherwise requires: 

"AM" or "area agency on aging" means the grantee agency in a planning and service area desig
nated by the commission for the Iowa department of elder affairs to develop and administer the multi
year area plan for a comprehensive and coordinated system of services for elders and to carry out the 
duties specified in Iowa Code chapter 231. 

"Administration cost" means the direct and indirect costs incurred by the grantee in managing the 
grant. 

"Client participation" means a payment system with an established fee or cost that allows: 
1. A senior with low income to receive services for a voluntary contribution towards the cost of 

the service; 
2. A senior with moderate income to receive services at less than the full service delivery cost; 

and 
3. A senior with above moderate income to purchase services at full cost. 
"Community-based adult services committee" or "CBAS" means the group consisting of represen

tatives appointed by the departments of elder affairs, human services, inspections and appeals, and 
public health; Iowa Foundation for Medical Care; Iowa association of area agencies on aging; and 
Iowa state association of counties. 

"Contract" means the purchase of units of services on behalf of an aggregate clientele. 
"Department" means the department of elder affairs, the state agency responsible for administra

tion of the Older Americans Act, and Iowa Code chapter 231. 
"Direct service" means a service to a client that is administered by the area agency on aging and 

provided by employees of the area agency on aging. 
"Grant" means the use of funds to underwrite an operation in support of the existence of a specific 

service provider. 
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"Income" means wages, salaries, business income, social security benefits, veterans administra
tion benefits, disability payments (government or private), retirement or pension plan income, annuity 
income, interest income, supplemental security income, welfare payments, and other cash income. 

"Long-term care services" means those services specified under the medical assistance home- and 
community-based services waiver for the elderly or the National Aging Program Information System 
(NAPIS) and designed to directly promote the independence of seniors and to delay the use of institu
tional care by seniors with low and moderate income. 

"Low income": 
1. For purposes of determining client eligibility for financial assistance under 2000 Iowa Acts, 

Senate File 2193, section 7, means income of less than 300 percent of SSI; 
2. For purposes of funding distribution means income at or below the official poverty guideline 

as defined each year by the Office of Management and Budget and adjusted by the Secretary of the U.S. 
Department of Health and Human Services. 

"Medical assistance program" means the financial assistance programs established in cooperation 
between the state oflowa and the Health Care Financing Administration (HCFA) under the Medicaid 
state plan for lower income Iowans with health and social needs. 

"Moderate income" means income that is equal to or greater than 300 percent of SSI and less than 
300 percent of the federal poverty guideline as defined each year by the Office of Management and 
Budget and adjusted by the Secretary of the U.S. Department of Health and Human Services. 

"National Aging Program Information System" or "NAP IS" means the reporting system in which 
the Older Americans Act requires participation by providers receiving funding from the provisions of 
the Act. 

"Older Americans Act" means the Older Americans Act of 1965, as amended through December 
31, 1992 (Public Law 89-73). 

"Provider" means individuals, agencies, public and private for-profit and not-for-profit organiza
tions and other entities delivering long-term care services funded under these rules. 

"Rural" means incorporated areas with a population of less than 20,000 and unincorporated areas. 
"Senior" means an individual who is 60 years of age or older as provided in Iowa Code section 

231.4 and 42 U.S.C.§ 1396(u)(4). 
"Senior living coordinating unit" or "SLCU" means the senior living coordinating unit created 

within the department of elder affairs, pursuant to Iowa Code section 231.58, or its designee. 
"Senior living program" means the senior living program created in 2000 Iowa Acts, Senate File 

2193, to provide for long-term care services, long-term care service development, and nursing facility 
conversion. 

"Senior living trust" means the funding mechanism established in 2000 Iowa Acts, Senate File 
2193. 

"Subcontractor of the area agencies 011 aging" means a provider receiving funds by contract or 
similar arrangement with an area agency on aging. 

"Supplemental security income (SSI)" means the income level defined each year by the Social Se
curity Administration (SSA) for the nationwide federal assistance program administered by SSA, 
which guarantees the defined minimum level of income for needy aged, blind, or disabled individuals 
by providing a basic cash support. 
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"Underserved" means: 
1. An area underserved for long-term care service; and 
2. For service funding purposes, also means individuals aged 60 and over who are unable to ac

cess needed services or areas where the service identified as needed is not available either because 
there is no provider for that service or because existing providers of that service are regularly unable to 
deliver the amount of service identified as needed by individuals aged 60 and over. 

"Voucher" means the mechanism used to purchase a specific service from a vendor on behalf of an 
individual client or clients. 

321-28.3(78GA,SF2193) Disbursement of funds. 
28.3(1) Administration. The department may use up to 7 percent of the service dollars appro

priated to the department from the senior living trust fund for purposes of implementing and adminis
tering the functions delegated to the department by the Iowa senior living program Act. 

28.3(2) Identification of service needs. 
a. The department in collaboration with the area agencies on aging shall conduct on a four-year 

cycle a statewide needs assessment designed to identify individuals aged 60 and over and areas under
served for long-term care services. 

b. The department may withhold up to $100,000 for each four-year cycle from the service dollars 
appropriated to the department from the senior living trust fund to carry out this function. 

c. The department shall seek partners and other funding sources to share the cost of implement
ing the survey. 

28.3(3) Funding formula. The department shall allocate senior living trust funds to the area agen
cies on aging as established in 2000 Iowa Acts, Senate File 2193, section 7, utilizing, at a minimum, a 
formula that: 

a. Shall triple weight all of the following: 
(1) Individuals 75 years of age and older. 
(2) Individuals aged 60 and older who are members of a racial minority. 
(3) Individuals 60 years of age and older who reside in rural areas. 
( 4) Individuals who are 60 years of age and older who have incomes at or below the official pover

ty guideline as defined each year by the Office of Management and Budget and adjusted by the Secre
tary of the U.S. Department of Health and Human Services. 

b. Shall single weight for individuals 60 years of age and older. 
The department shall use the best available population data, including but not limited to U.S. census 
reports, to calculate allotments under this subrule. 

28.3(4) Process for disbursement of ftmds to the AAAs for state fiscal year 2001. 
a. Area agencies on aging shall submit area plan addenda by August 1, 2000. 
b. Plans for disbursement of senior living trust funds shall be submitted to the CBAS and SLCU 

for review and advice prior to final approval by the commission for the department of elder affairs. 
c. First and second quarter funds shall be transferred to the AAAs following commission approv

al and receipt of funds, but no later than October 1, 2000. Funds shall be transferred on the first day of 
the quarter thereafter. 

28.3(5) Process for disbursement of funds to the AAAs for subsequent state fiscal years. 
a. The process shall be incorporated into the area plan process outlined in the Older Americans 

Act of 1965,42 U.S.C. Sec. 306 and 321-Chapter 4. 
b. Plans for disbursement of senior living trust funds shall be submitted to the CBAS and SLCU 

for review and advice prior to final approval by the commission for the department of elder affairs. 
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321-28.4(78GA,SF2193) Use of funds by AAAs. 
28.4(1) Eligible use of funds. 

lAC 6/14/00 

a. The area agency on aging may use up to 7 percent of the service dollars for purposes of devel
oping, implementing and administering local long-term care services, and for collecting and reporting 
required data. 

b. For state fiscal year 2001 only, the AAA may use up to 10 percent of the service dollars for area 
costs associated with creating and implementing, in cooperation with the department, the required re
porting mechanism for tracking met and unmet needs as well as the statewide computerized data base 
of information on services available to older Iowans. 

c. The remaining funds contracted to the AAAs by the department from the senior living trust 
fund will be used to: 

(1) Provide long-term care services to enhance the ability of the client to appropriately avoid or 
delay institutionalization; 

(2) Provide services through: 
1. Enhancement and expansion of existing providers to serve new clients, provide new units of 

service to existing clients, and serve new areas; 
2. Identification and development of new providers; and 
3. Addition of a new funding source to maintain current service levels when service levels would 

otherwise decline due to a loss of purchasing power; and 
(3) Provide services to low- and moderate-income Iowans aged 60 and over. 
d. The area agencies on aging may use client participation for services funded under 2000 Iowa 

Acts, Senate File 2193, section 7. When client participation is used: 
(1) The area agency on aging shall not use Older Americans Act funding for the same service cate

gory when providing direct service. 
(2) The area agency on aging shall not contract Older Americans Act funds and senior living trust 

funds to a provider for the same service category. 
(3) Eligibility shall be based on self-declaration by the client or on declaration on the client's be

half by the client's authorized representative. If the provider or AAA has reason to believe that the 
declaration is inaccurate or misrepresents the client's financial status, the provider or AAA may re
quire documentation of income and resources, and subsequently may discontinue further financial as
sistance from the senior living trust fund if the individual is found ineligible. 

(4) Funds generated through client participation must be used to purchase the respective service 
for which the funds were received. 

e. Senior living trust fund dollars shall not be used to purchase a service when the client is eligible 
for third-party purchase of that service by sources such as Medicare, Medicaid, Medicaid home- and 
community-based services (HCBS) waiver and private long-term care insurance. 

f. The AAA shall not use senior living trust funds to replace existing funding for a long-term care 
service. The department may grant an exception in order to enhance access to a service if the displaced 
funding is subsequently dedicated by the AAA to another long-term care service for the elderly and 
results in an increase in total AAA funding for long-term care services to seniors equal to the senior 
living trust fund dollars used for replacement. 

28.4(2) Reallotment of unobligated funds. 
a. If the department determines prior to the end of the fiscal year that an AAA will have unused 

funds, the department may reallot the unused funds to one or more AAAs in accordance with demon
strated utilization. The AAAs receiving these reallotted funds shall obligate them by the end of the 
fiscal year in which they are reallotted. 

b. Any unobligated funds remaining at the end of the state fiscal year shall be returned to the de
partment and deposited in the Iowa senior living trust fund. 
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321-28.5(78GA,SF2193) Disbursement of funds to AAA subcontractors. 
28.5(1) Criteria to receive senior living trust funds as a subcolltractor of an AAA. 
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a. The applicant for senior living trust funds must demonstrate that the proposed long-term care 
alternative service or services: 

(1) Are responsive to the service priorities identified by the AAA; or 
(2) Will address other significant unmet service needs of eligible seniors as documented by the 

applicant. 
b. The applicant must document the ability to provide the proposed services and the related ad

ministration, financial tracking and reporting required by a subcontractor under these rules. 
c. The subcontractor must agree to meet the criteria set out in this subrule in addition to criteria 

established by the AAA in its request for proposal and contract. 
d. The subcontractor shall ensure that all employees providing in-home care to clients have had a 

criminal background check and have been cleared for said functions in accordance with Iowa Code 
section 135C.33. 

e. No senior living trust funds shall be contracted to a provider that has been prohibited from par-
ticipating in the Medicare or medical assistance programs. 

f. The subcontractor shall commit to seeking third-party reimbursement when available. 
28.5(2) Disbursement of funds to the AAA subcontractors. 
a. Method. Area agencies on aging may use the method or methods of disbursing funds deter

mined to best ensure effective provision of services that address identified and documented unmet 
needs including contracts, grants, vouchers and direct services. 

b. Process for disbursement for state fiscal year 2001. 
(1) Each AAA shall issue a request for proposals and application packets no later than June 10, 

2000. 
(2) The application packet shall contain at a minimum the standard application format and accom

panying forms; an explanation of required documentation including, but not limited to, community 
support, provider capacity to deliver the proposed service, and provider commitment to deliver cost
effective long-term care services to low- and moderate-income elders; a list of priority services for the 
area; and a time line for and explanation of the AAA's process. 

(3) Provider applications shall be due at the respective AAA office by July 1, 2000, for review by 
AAA staff and advisory boards. 

(4) Funds shall be disbursed by the AAAs following the receipt of funds. 
c. For subsequent state fiscal years, senior living trust fund service dollars appropriated under 

2000 Iowa Acts, Senate File 2193, section 7, shall be disbursed to subcontractors through the area plan 
process as described in 321---4.20(231) and 321---4.21(231). 

28.5(3) Prioritization of service contracts. The AAA may prioritize service contracts and funding 
levels for reasons that include, but are not limited to, the following: 

a. Local prioritization to fulfill unmet needs. 
b. Provider commitment matching funds. 
c. Provider commitment to use client participation. 
d. Cost. 
e. History of providing quality service. 
28.5(4) Eligible uses of senior living trust funds by subcontractors. 
a. Funds contracted by an AAA from the senior living trust fund shall be used to provide long

term care services to enhance the ability of Iowans aged 60 and over with low or moderate income to 
appropriately avoid or delay institutionalization. 

b. An AAA subcontractor may use client participation for services funded under 2000 Iowa Acts, 
Senate File 2193, section 7, for persons with moderate income or above if the subcontractor does not 
receive Older Americans Act funding for the same service category. 
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c. The AAA subcontractor shall not use senior living trust funds to replace existing funding for a 
long-term care service. The AAA may grant an exception in order to enhance access to a service if the 
displaced funding is subsequently dedicated by the subcontractor to another long-term care service for 
the elderly and results in an increase in total funding for long-term care services by the subcontractor to 
seniors equal to the senior living trust fund dollars used for replacement. 

321-28.6(78GA,SF2193) Reporting requirements. 
28.6(1) Area agency on aging subcontractors. 
a. Area agency on aging subcontractors shall submit monthly reports to the area agency on aging. 
b. Subcontractor monthly reports shall provide data by month and year to date for: 
(1) Total number of clients served; 
(2) Number of clients receiving financial assistance from medical assistance programs; and \..,/ 
(3) By service category, for each client receiving financial assistance from senior living trust 

funds, the number of units of service provided, the number of units of service not provided, and the 
reasons services were not provided, and expenditures. 

c. Subcontractors shall provide other information as requested by the contracting AAA. 
d. Subcontractors shall participate in the NAPIS client registration process. 
e. Reporting forms are available from the contracting AAA. 
28.6(2) Area agencies on aging. 
a. Area agencies on aging shall at a minimum submit monthly reports to the department. 
b. Each AAA shall use the NAP IS client registration process for clients receiving assistance from 

the senior living trust fund. 
c. Each AAA shall report by month and year to date: 
(1) Total number of clients served; ~ 

(2) By service category, the number of clients receiving financial assistance from senior living 
trust funds, the number of units of service provided, number of units of service not provided and the 
reasons services were not provided, and expenditures; 

(3) Utilization of funds; and 
(4) Performance outcomes from funded services. 
d. Original report forms for duplication are available from the department. 
28.6(3) Department. 
a. The department shall submit bimonthly reports to the senior living coordinating unit that in-

clude the following information by month and year to date: 
(1) Total number of clients served; 
(2) Number of clients receiving financial assistance from medical assistance programs; 
(3) By service category, an aggregate for clients receiving financial assistance from senior living \..,) 

trust funds, the number of units of service provided, number of units of service not provided and the 
reasons services were not provided, and expenditures; and 

(4) Comparative data for services not provided. 
b. The department, in cooperation with the department of human services, shall submit an annual 

report to the governor and the general assembly concerning the impact of moneys disbursed under 
2000 Iowa Acts, Senate File 2193, on the availability of long-term care services in Iowa. The report 
shall include, but not be limited to, year-end totals for and analysis of the information reported bi
monthly by the departments to the SLCU. 

These rules are intended to implement 2000 Iowa Acts, Senate File 2193, sections 7, 9 and 10. 
[Filed emergency 5/19/00-published 6/14/00, effective 5/19/00] 
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• Region 4: Harrison, Shelby, Audubon, Pottawattamie, Cass, Mills, Montgomery, Fremont, and 
Page. 

• Region 5: Guthrie, Dallas, Polk, Jasper, Adair, Madison, Warren, Marion, Adams, Union, 
Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne. 

• Region 6: Benton, Linn, Poweshiek, Iowa, Johnson, Muscatine, Mahaska, Keokuk, Washing
ton, Louisa, Monroe, Wapello, Jefferson, Henry, Des Moines, Appanoose, Davis, Van Buren, and Lee. 

"Third-party administrator" shall mean the person or entity with which the department contracts to 
provide administrative services for the HAWK-I program. 

441-86.2(5141) Eligibility factors. A child must meet the following eligibility factors to participate 
in the HAWK-I program. 

86.2(1) Age. The child shall be under 19 years of age. Eligibility for the program ends the first day 
of the month following the month of the child's nineteenth birthday. 

86.2(2) Income. Countable income shall not exceed 200 percent of the federal poverty level for a 
family of the same size when determining initial and ongoing eligibility for the program. 

a. Countable income. When determining initial and ongoing eligibility for the HAWK-I pro
gram, all earned and unearned income, unless specifically exempted, shall be countable. 

(1) Earned income. The earned income of all parents, spouses, and children under the age of 19 
who are not students shall be countable. Income shall be countable earned income when an individual 
produces it as a result of the performance of services. Earned income is income in the form of a salary, 
wages, tips, bonuses, and commissions earned as an employee, or net profit from self-employment. 

1. Earned income from employment. Earned income from employment means total gross income. 
2. Earned income from self-employment. Earned income from self-employment means the net 

profit determined by comparing gross income with the allowable costs of producing the income. The 
net profit from self-employment income shall be determined according to the provisions of 441-
subparagraphs 75.57(2)"/"(1) through (7). Additionally, the cost of depreciation of capital assets 
identified for income tax purposes shall be allowed as a cost of doing business for self-employed per
sons. A person is considered self-employed when any of the following conditions exist. The person: 

• Is not required to report to the office regularly except for specific purposes such as sales training 
meetings, administrative meetings, or evaluation sessions; or 

• Establishes the person's own working hours, territory, and methods of work; or 
• Files quarterly reports of earnings, withholding payments, and FICA payments to the Internal 

Revenue Service. 
3. Earned income deduction. Each person in the household whose nonexempt income, earned as 

an employee or from self-employment, is considered in determining HA WK-1 eligibility is entitled to a 
20 percent earned income deduction. The deduction is intended to include work-related expenses oth
er than child care. These expenses may include taxes, transportation, meals, uniforms and other work
related expenses. 

(2) Unearned income. The unearned income of all parents, spouses, and children under the age of 
19 shall be counted. Unearned income is any income in cash that is not gained by labor or service. The 
available unearned income shall be the amount remaining after the withholding of taxes (Federal In
surance Contribution Act, state and federal income taxes). Examples of unearned income include, but 
are not limited to: 

1. Social security benefits. Social security income is the amount of the entitlement before with-
holding of a Medicare premium. 

2. Child support and alimony payments received for a member of the family. 
3. Unemployment compensation. 
4. Veterans benefits. 
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(3) Recurring lump sum income. Earned and unearned lump sum income that is received on a 
regular basis shall be counted and prorated over the time it is intended to cover. These payments may 
include, but are not limited to: 

1. Annual bonuses. 
2. Lottery winnings that are paid out annually. 
b. Exempt income. The following shall not be counted toward the income limit when establishing 

eligibility for the HAWK-I program. 
(1) Nonrecurring lump sum income. Nonrecurring lump sum income is income that is not ex-

pected to be received more than once. These payments may include, but are not limited to: 
1. An inheritance. 
2. A one-time bonus. 
3. Lump sum lottery winnings. \_,I 
4. Other one-time payments. 
(2) Food reserves from home-produced garden products, orchards, domestic animals, and the 

like, when used by the household for its own consumption. 
(3) The value of the coupon allotment in the Food Stamp Program. 
(4) The value of the United States Department of Agriculture donated foods (surplus commodi

ties). 
(5) The value of supplemental food assistance received under the Child Nutrition Act and the spe

cial food service program for children under the National School Lunch Act. 
(6) Any benefits received under Title 111-C, Nutrition Program for the Elderly, of the Older Ameri

cans Act. 
(7) Benefits paid to eligible households under the Low Income Home Energy Assistance Act of 

1981. '...,, 
(8) Any payment received under Title II of the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 and the Federal-Aid Highway Act of 1968. 
(9) Interest and dividend income. 
(10) Any judgment funds that have been or will be distributed per capita or held in trust for mem

bers of any Indian tribe. 
(11) Payments to volunteers participating in the Volunteers in Service to America (VISTA) pro

gram. 
(12) Payments for supporting services or reimbursement of out-of-pocket expenses received by 

volunteers in any of the programs established under Titles II and III of the Domestic Volunteer Services 
Act. 

(13) Tax-exempt portions of payments made pursuant to the Alaskan Native Claims Settlement 
Act. 

(14) Experimental housing allowance program payments. 
(15) The income of a Supplemental Security Income (SSI) recipient. 
(16) Income of an ineligible child if the family chooses not to include the child in the eligibility 

determination in accordance with the provisions of paragraph 86.2(3) "c." 
(17) Unearned income in kind. 
(18) Family support subsidy program payments. 
(19) All earned and unearned educational funds of an undergraduate or graduate student or a person 

in training. However, any additional amount of educational funds received for the person's dependents 
that are in the eligible group shall be considered as nonexempt income. 

(20) Bona fide loans. 
(21) Payments made from the Agent Orange Settlement Fund or any other fund established pur

suant to the settlement in the In re Agent Orange product liability litigation, M.D.L. No. 381 
(E.D.N.Y.). 
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(3) Provides a specific medical record on demand. 
(4) Meets state and federal reporting requirements applicable to the HAWK-I program. 
(5) Maintains the confidentiality of medical records information and releases the information only 

in accordance with established policy below: 
1. All medical records of the enrollee shall be confidential and shall not be released without the 

written consent of the enrollee or responsible party. 
2. Written consent is not required for the transmission of medical records information to physi

cians, other practitioners, or facilities that are providing services to enrollees under a subcontract with 
the plan. This provision also applies to specialty providers who are retained by the plan to provide 
services which are infrequently used, which provide a support system service to the operation of the 
plan, or which are of an unusual nature. This provision is also intended to waive the need for written 
consent for department staff and the third-party administrator assisting in the administration of the pro
gram, reviewers from the peer review organization (PRO), monitoring authorities from the Health 
Care Financing Administration (HCFA), the plan itself, and other subcontractors which require infor
mation as described under numbered paragraph "5" below. 

ExcEPTION: Written consent is required for the transmission of medical records relating to sub
stance abuse, HIV, or mental health treatment in accordance with state and federal laws. 

3. Written consent is not required for the transmission of medical records information to physi
cians or facilities providing emergency care pursuant to paragraph 86.15(2)"b." 

4. Written consent is required for the transmission of the medical records information of a former 
enrollee to any physician not connected with the plan. 

5. The extent of medical records information to be released in each instance shall be based upon a 
test of medical necessity and a "need to know" on the part of the practitioner or a facility requesting the 
information. 

6. Medical records maintained by subcontractors shall meet the requirements of this rule. 
b. Each plan shall provide at a minimum reports and plan information to the third-party adminis-

trator as follows: 
(1) A list of providers of medical services under the plan. 
(2) Information regarding the plan's appeals process. 
(3) A plan for a health improvement program. 
(4) Periodic financial, utilization and statistical reports as required by the department. 
(5) Encounter data on a monthly basis as required by the department. 
( 6) Time-specific reports which define activity for child health care, appeals, and other designated 

activities which may, at the department's discretion, vary among plans, depending on the services cov
ered and other differences. 

(7) Other information as directed by the department. 
86.15(10) Systems. The participating health plan shall maintain data files that are compatible 

with the department's and third-party administrator's systems. 
86.15(11) Payment to the participating health plan. 
a. In consideration for all services rendered by a plan, the plan shall receive a payment each 

month for each enrollee. This capitation rate represents the total obligation of the department with 
respect to the costs of medical care and services provided to the enrollees. 

b. The capitation rate shall be actuarially determined by the department July of 2000 and each 
fiscal year thereafter using statistics and data assumptions and relevant experience derived from simi
lar populations. 
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c. The capitation rate does not include any amounts for the recoupment of losses suffered by the 
plan for risks assumed under the current or any previous contract. The plan accepts the rate as payment 
in full for the contracted services. Any savings realized by the plan due to lower utilization from a less 
frequent incidence of health problems among the enrolled population shall be wholly retained by the 
plan. 

d. If an enrollee has third-party coverage or a responsible party other than the HAWK-I program 
available for purposes of payment for medical expenses, it is the right and responsibility of the plan to 
investigate these third-party resources and attempt to obtain payment. The plan shall retain all funds 
collected through third-party sources. A complete record of all income from these sources must be 
maintained and made available to the department. 

86.15(12) Quality assurance. The plan shall have in effect an internal quality assurance system. 

441-86.16(5141) Clinical advisory committee. Members of the clinical advisory committee estab
lished in accordance with the provisions of 441-paragraph 1.10(2)"c" shall be appointed to three
year terms. Members may be appointed for more than one term. No more than one-third of the mem
bership of the committee shall rotate off the committee in any given calendar year. 

These rules are intended to implement Iowa Code chapter 5141. 
[Filed emergency 12/23/98 after Notice 11/4/98-published 1/13/99, effective 1/1/99] 

[Filed emergency 12/23/98-published 1/13/99, effective 1/1/99] 
[Filed 2/17/99, Notice 1/13/99-published 3/10/99, effective 5/1/99] 

[Filed emergency 3/22/99-published 417/99, effective 4/1/99] 
[Filed 5/21/99, Notice 4/7/99-published 6/16/99, effective 8/1/99] 

[Filed 9/21!99, Notice 8/11/99-published 10/20/99, effective 12/1/99] 
[Filed emergency 1!31/00 after Notice 12/15/99-published 2/23/00, effective 2/1/00] \:,) 

[Filed emergency 5/23/00-published 6/14/00, effective 7/1!00] 
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(35) Bear Creek, mouth (Fayette County) to west line of section 6, T92N, R7W, Fayette County. 
(36) Unnamed Creek (aka Glover's Creek), mouth to west line of section 15, T94N, R8W, Fayette 

County. 
(37) Grannis Creek, mouth to west line of section 36, T93N, R8W, Fayette County. 
(38) Mink Creek, mouth to west line of section 15, T93N, R7W, Fayette County. 
(39) Otter Creek, mouth (Fayette County) to confluence with Unnamed Creek (aka Glover's 

Creek) in section 22, T94N, R8W, Fayette County. 
(40) Nichols Creek (aka Bigalk Creek), mouth (section 18, T100N, R10W, Winneshiek County) to 

west line of section 23, T100N, R11W, Howard County. 
(41) Spring Creek, mouth (Mitchell County) to north line of section 8, T97N, R16W, Mitchell County. 
(42) Turtle Creek, mouth (Mitchell County) to east line of section 7, T99N, R17W, Mitchell County. 
(43) Wapsipinicon River, from the town of Mcintire to north line of section 20, T99N, R15W, 

Mitchell County. 
(44) Bohemian Creek, mouth (Winneshiek County) to Howard County Road 58 (west line of sec

tion 2, T97N, RllW, Howard County). 
(45) Coon Creek, mouth (Winneshiek County) to road crossing in section 13, T98N, R7W, Winne

shick County. 
(46) Smith Creek (aka Trout River), mouth to south line of section 33, T98N, R7W, Winneshiek 

County. 
(47) Unnamed Stream (aka Trout Run), mouth to south line of section 27, T98N, R8W, Winneshiek 

County. 
(48) Twin Springs Creek, mouth to springs in Twin Springs Park in section 20, T98N, R8W, Winne

shick County. 
(49) Canoe Creek (aka West Canoe Creek), from Winneshiek County Road W38 to west line of 

section 8, T99N, R8W, Winneshiek County. 
c. Standards and restrictions more stringent than those applied to other waters may be applied by 

the commission to those waters listed below when it is determined that such more stringent standards 
and restrictions are necessary to fully maintain water quality at existing levels. 

West Lake Okoboji in Dickinson County. 
d. The Mississippi River and the Missouri River do not meet the criteria of 61.2(2) ~~ c" but never

theless constitute waters of exceptional state and national significance. Water quality management 
decisions will be made in consideration of the exceptional value of the resource. 

e. In furtherance of the policy stated in 61.2(2) ~~ b, " there shall be achieved the highest statutory 
and regulatory requirements for all new and existing point sources, and feasible management and regu
latory programs pursuant to Section 208 of the Federal Water Pollution Control Act for nonpoint 
sources, both existing and proposed. 

f. Physical and biological integrity: The waters designated as high-quality resource waters in 
61.3(5) "e" will receive protection of existing uses through maintaining water quality levels necessary 
to fully protect existing uses or improve water quality to levels necessary to meet the designated use 
criterion in Tables 1, 2 and 3 and at preserving or enhancing the physical and biological integrity of 
these waters. This involves the protection of such features of the water body as channel alignment, bed 
characteristics, water velocity, aquatic habitat, and the type, distribution and abundance of existing 
aquatic species. 

g. It is the intent of the antidegradation policy to protect and maintain the existing physical, 
biological, and chemical integrity of all waters of the state. Consistency with Iowa's water 
quality standards requires that any proposed activity modifying the existing physical, biological, 
or chemical integrity of a water of the state shall not adversely impact these resource 
attributes, either on an individual or cumulative basis. An adverse impact shall refer to the 
loss of or irreparable damage to the aquatic, semiaquatic or wildlife habitat or population, or a 
modification to the water body that would cause an overall degradation to the aquatic or wildlife 
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population and diversity. The fish and wildlife division of the department and the U.S. Fish and Wild
life Service shall serve as consultants to the department for assessing impacts. Exceptions to the pre
ceding will be allowed only if full mitigation is provided by the applicant and approved by the depart
ment. 

For those waters of the state designated as high quality or high quality resource waters and the Mis
sissippi and Missouri Rivers, any proposed activity that will adversely impact the existing physical, 
chemical, or biological integrity of that water will not be consistent with Iowa's water quality stan
dards. Mitigation will not be allowed except in highly unusual situations where no other project alter
natives exist. In these cases, full mitigation must be provided by the applicant and approved by the 
department. 

h. This policy shall be applied in conjunction with water quality certification review pursuant to 
Section 401 of the Act. In the event that activities are specifically exempted from flood plain develop
ment permits or any other permits issued by this department in 567-Chapters 70, 71, and 72, the activ
ity will be considered consistent with this policy. Other activities not otherwise exempted will be sub
ject to 567-Chapters 70, 71, and 72 and this policy. The repair and maintenance of a drainage district 
ditch as defined in 567-70.2(455B,481A) will not be considered a violation of the antidegradation 
policy for the purpose of implementing Title IV of these rules. United States Army Corps of Engineers 
(Corps) nationwide permits 3, 4, 5, 6, 7, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 27, 29, 30, 31, 
32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43, and 44 as promulgated March 9, 2000, are certified pursuant to 
Section 401 of the Clean Water Act. Regional permit numbers 2, 7, 12, and 20 of the Rock Island Dis
trict of the Corps are also certified. No specific Corps permit or 401 certification is required for activi
ties covered by these permits unless required by the nationwide permit or the Corps, and the activities 
are allowed subject to the terms of the nationwide and regional permits. 

61.2(3) Minimum treatment required. All wastes discharged to the waters of the state must be of 
such quality that the discharge will not cause the narrative or numeric criteria limitations to be exceed
ed. Where the receiving waters provide sufficient assimilative capacity that the water quality stan
dards are not the limiting factor, all point source wastes shall receive treatment in compliance with 
minimum effluent standards as adopted in rules by the department. 

There are numerous parameters of water quality associated with nonpoint source runoff which are 
of significance to the designated water uses specified in the general and specific designations in 
61.3( 455B), but which are not delineated. It shall be the intent of these standards that the limits on such 
non point source related parameters when adopted shall be those that can be achieved by best manage
ment practices as defined in the course of the continuing planning process from time to time. Existing 
water quality and non point source runoff control technology will be evaluated in the course of the Iowa 
continuing planning process, and best management practices and limitations on specific water quality 
parameters will be reviewed and revised from time to time to ensure that the designated water uses and 
water quality enhancement goals are met. 

61.2(4) Regulatory mixing zones. Mixing zones are recognized as being necessary for the initial 
assimilation of point source discharges which have received the required degree of treatment or con
trol. Mixing zones shall not be used for, or considered as, a substitute for minimum treatment technolo
gy required by subrule 61.2(3). The objective of establishing mixing zones is to provide a means of 
control over the placement and emission of point source discharges so as to minimize environmental 
impacts. Waters within a mixing zone shall meet the general water quality criteria of subrule 61.3(2). 
Waters at and beyond mixing zone boundaries shall meet all applicable standards and the chronic and 
human health criteria of subrule 61.3(3), Tables 1 and 3, for that particular water body or segment. A 
zone of initial dilution may be established within the mixing zone beyond which the applicable stan
dards and the acute criteria of subrule 61.3(3) will be met. For waters designated under subrule 61.3(5), 
any parameter not included in Tables 1, 2 and 3 of subrule 61.3(3), the chronic and human health crite
ria, and the acute criterion calculated following subrule 61.2(1), will be met at the mixing zone and 
zone of initial dilution boundaries, respectively. 

a. Due to extreme variations in wastewater and receiving water characteristics, spatial di
mensions of mixing zones shall be defined on a site-specific basis. These rules are not intended 
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[Filed emergency 6/3/83-published 6/22/83, effective 7/1/83] 
[Filed 12/2/83, Notice 6/22/83-published 12/21/83, effective 1/25/84] 
[Filed 10/19/84, Notice 7/18/84-published 11/7/84, effective 12/12/84) 

[Filed 7/12/85, Notice 3/13/85-published 7/31/85, effective 9/4/85] 
[Filed 8/7/86, Notice 4/9/86-published 8/27/86, effective 10/1/86] 
[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86] 
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[Filed 3/30/90, Notice 8/9/89-published 4/18/90, effective 5/23/90] 
[Filed 8/31/90, Notice 6/13/90-published 9/19/90, effective 10/24/90] 

[Filed 10/26/90, Notice 7/11/90-published 11/14/90, effective 12/19/90] 
[Filed 11/26/90, Notice 9/19/90-published 12/12/90, effective 1/16/91] 

[Filed 7/19/91, Notice 2/20/91-published 8/7/91, effective 9/11/91] 
[Filed 1/31/92, Notice 7/10/91-published 2/19/92, effective 3/25/92] 
[Filed 2/28/92, Notice 11/13/91-published 3/18/92, effective 4/22/92] 

[Filed 5/22/92, Notice 4/1/92-published 6/10/92, effective 7/15/92] 
[Filed 7/31/92, Notice 5/13/92-published 8/19/92, effective 9/23/92] 

[Filed 10/23/92, Notice 9/2/92-published 11/11/92, effective 12/16/92] 
[Filed 5/21/93, Notice 2/17/93-published 6/9/93, effective 7/14/93] 
[Filed 7/2/93, Notice 2/17/93-published 7/21/93, effective 8/25/93] 

[Filed 10/22/93, Notice 8/18/93-published 11/10/93, effective 12/15/93] 
[Filed 7/29/94, Notice 5/11/94-published 8/17/94, effective 9/21/94] 
[Filed 5/19/95, Notice 2/15/95-published 6/7/95, effective 8/9/95] 

[Filed 8/25/95, Notice 6/7/95-published 9/13/95, effective 10/18/95] 
[Filed 2/23/96, Notice 12/20/95-published 3/13/96, effective 4/17/96] 
[Filed 5/31/96, Notice 3/13/96-published 6/19/96, effective 7/24/96] 
[Filed 1/24/97, Notice 10/9/96-published 2/12/97, effective 3/19/97] 

[Filed 5/26/00, Notice 11/17 /99-published 6/14/00, effective 7 /19/00] 



r'l --· 

r'l .......__,. 



lAC 6/14/00 Secretary of State[721] Analysis, p.1 

SECRETARY OF STATE[721] 

DIVISION I CHAPTERS 
ADMINISTRATION PUBLIC RECORDS AND 

CHAPTER 1 FAIR INFORMATION PRACTICES 
DESCRIPTION OF ORGANIZATION (Uniform Rules) 

1.1(17A) Central organization 5.1(17 A,22) Definitions 
1.2(17A) Corporations 5 .3( 17 A,22) Requests for access to records 
1.3(17A) Uniform commercial code 5.6(17A,22) Procedure by which additions, 
1.4(17A) Elections dissents, or objections may be 
1.5(17A) Land office entered into certain records 

-......,J 1.6(17A) Notaries public 5.9(17A,22) Disclosures without the consent 
1.7(17A) Legislative division-enrolled of the subject 

bills 5.10(17A,22)Routine use 
1.8(17A) Process agent 5.11 ( 17 A,22) Consensual disclosure of 
1.9(17A) Oaths and bonds confidential records 
1.10(17A) Joint governmental agreements 5.12(17A,22)Release to subject 
1.11 Reserved 5.13(17 A,22) Availability of records 
1.12(17A) Judiciary 5.14(17 A,22) Personally identifiable 

information 
CHAPTER2 5.15(17A,22) Personnel files 

RULES OF PRACTICE 5 .16(17 A,22) Other groups of records 
2.1(17A) Forms used 
2.2(17A) Filing complaints CHAPTER6 
2.3(17A) Payment for services ELECTRONIC FILING OF DOCUMENTS 

~ 2.4(17A) Examination and preservation of 6.1(554) Electronic filing-definitions 
records 6.2(554) Electronic filing-authorized 

2.5(17A) Telecopier service 6.3(554) Standard form 
6.4(554) Contents of transmissions 

CHAPTER3 6.5(554) Signature of debtor or secured 
ADMINISTRATIVE HEARINGS party 

3.1(17A) Scope 6.6(554) Standard collateral codes 
3.2(17A) Definitions 6.7(554) Filing type codes 
3.3(17A) General information 6.8(554) Identification of secured party 
3.4(17A) Commencing the contested case 6.9(554) Date of electronically filed 
3.5(17A) Notice of hearing document 
3.6(17A) Contested case hearing 

CHAPTER 7 procedures 

~ 3.7(17A) Presiding officer AGENCY PROCEDURE FOR 
3.8(17A) Decisions RULE MAKING 
3.9(17A) Request for rehearing 7.1(17A) Applicability 
3.10(17A) Judicial review 7.2(17A) Advice on possible rules before 

CHAPTER4 
notice of proposed rule 
adoption 

FORMS 7.3(17A) Public rule-making docket 
4.1(17A) Forms and instructions 7.4(17A) Notice of proposed rule making 
4.2(17A) Corporation forms 7.5(17A) Public participation 
4.3(17A) Election forms 7.6(17A) Regulatory analysis 
4.4(17A) Uniform commercial code forms 7.7(17A,25B) Fiscal impact statement 
4.5(17A) Verified lien statement forms 7.8(17A) Time and manner of rule adoption 
4.6(9A,l7A) Athlete agent 7.9(17A) Variance between adopted rule 

'--"' 
and published notice of 
proposed rule adoption 
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'-..,/ 
7.10(17A) Exemptions from public rule- 21.3(49) Voter identification documents 

making procedures 21.4(49) Changes of address at the polls 
7.11(17A) Concise statement of reasons 21.5 to 21.9 Reserved 
7.12(17A) Contents, style, and form of rule 21.10(43) Application for status as a 
7.13(17A) Agency rule-making record political party 
7.14(17A) Filing of rules 21.11 to 21.19 Reserved 
7.15(17A) Effectiveness of rules prior to 21.20(62) Election contest costs 

publication 21.21(62) Limitations 
7.16(17A) General statements of policy 21.22 to 21.24 Reserved 
7.17(17A) Review by agency of rules 21.25(50) Administrative recounts 

CHAPTERS 
21.26 to 21.199 Reserved 

DIVISION II PETITIONS FOR RULE MAKING BALLOT PREPARATION \._I 
8.1(17A) Petition for rule making 21.200(49) Constitutional amendments and 
8.2(17A) Briefs public measures 
8.3(17A) Inquiries 21.201(44) Competing nominations by 
8.4(17A) Agency consideration nonparty political 

CHAPTER9 organizations 

DECLARATORY ORDERS 21.202 to 21.299 Reserved 

9.1(17A) Petition for declaratory order DIVISION Ill 

9.2(17A) Notice of petition ABSENTEE VOTING 

9.3(17A) Intervention 21.300(53) Satellite absentee voting stations 

9.4(17A) Briefs 21.301(53) Absentee requests from voters 

9.5(17A) Inquiries whose registration records are 
inactive 9.6(17A) Service and filing of petitions and 

21.302 to 21.358 Reserved 
other papers 

21.359(53) Processing absentee ballots '--"' 9.7(17A) Consideration 
before election day 

9.8(17A) Action on petition 
21.360(53) Failure to affix postmark date 9.9(17A) Refusal to issue order 

9.10(17A) Contents of declaratory order- 21.361(53) Rejection of absentee ballot 

effective date 21.362 to 21.399 Reserved 

9.11(17A) Copies of orders DIVISION IV 
INSTRUCTIONS FOR SPECIFIC ELECTIONS 

9.12(17A) Effect of a declaratory order 21.400(376) Signature requirements for 
CHAPTER 10 to 19 certain cities 

Reserved 21.401(376) Signature requirements in cities 

DIVISION II with primary or runoff 
ELECTIONS election provisions 

CHAPTER20 
21.402(372) Filing deadline for charter 

\,.,/ commission appointment 
DEPUTY COMMISSIONERS petition 

OF ELECTIONS 21.403 to 21.499 Reserved 
20.1(47) Deputy secretary of state and 21.500(277) Signature requirements for 

deputy county auditor to act school director candidates 
20.2(47) County commissioner of 21.501 to 21.599 Reserved 

elections may appoint special 21.600(43) Primary election signatures-plan 
deputies three supervisor candidates 

CHAPTER21 21.601(43) Plan III supervisor district 

ELECTION FORMS AND INSTRUCTIONS candidate signatures after a 

DIVISION I 
change in the number of 

GENERAL ADMINISTRATIVE PROCEDURES supervisors 

21.1(47) Emergency election procedures 21.602 to 21.799 Reserved 

21.2(47) Facsimile documents ~ 
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721-21.10(43) Application for status as a political party. A political organization which is not 
currently qualified as a political party may file an application for determination of political party status 
with the state commissioner of elections. The application may be filed after the completion of the 
executive council's canvass of votes for the general election, but not later than one year after the date of 
the election at which the organization's candidate for President of the United States or governor re
ceived at least 2 percent of the vote. 

21.10(1) Application form. The application shall be in substantially the following form: 

STATE OF IOWA 
APPLICATION FOR POLmCAL PARTY STATUS 

To the State Commissioner of Elections: 
At the General Election held on November __ , , a candidate of the political 

organization named below received at least 2 percent of the total number of votes cast for the office of 
D President of the United States 

D Governor of Iowa 
Pursuant to the requirements of Iowa Code section 43.2, we hereby request that the State Commis

sioner of Elections notify the state registrar of voters, the voter registration commission and the 99 
counties of Iowa that the political organization named below qualifies as a political party under Iowa 
law. 

Political organization name:----------------------
(Please print the party name in the form it should appear on ballots, voter registration forms, and 

other records.) 
Name of candidate for President or Governor: -----------------

Signed:=----=-=--=--------------
Candidate 

Address: ----------------------

Telephone: ---------------

Signed:~----------------
Chairperson of Political Organization 

Address:-----------------

Telephone:----------------

Date submitted: ---------------

Office use only: 

Office of D President of the United States 

D Governor of Iowa 

Total number of votes received for office: ____ _ 
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Number of votes received by applicant: ------

Percentage of total: ____ _ 

The application is 0 rejected. 

0 approved, effective 21 days from date of approval. 

Secretary of State and State Commissioner of Elections 

Date: ______________________________________________ ___ 

21.10(2) Response. If the political organization meets the requirements established in Iowa Code 
section 43.2, the commissioner shall declare that the organization has qualified as a political party, ef
fective 21 days after the application is approved. If the organization does not meet the requirements, 
the state commissioner shall immediately notify the applicant in writing of the reason for the rejection 
of the application. 

21.10(3) Disqualification of political party. If at the close of nominations for the general election a 
political party has not nominated a candidate for the office of President of the United States, or for gov
ernor, as the case may be, the political party shall be disqualified immediately. 

If the candidate of a political party for President of the United States or for governor, as the case may 
be, does not receive 2 percent of the votes cast for that office at a general election, the political party 
shall be disqualified. The effective date of the disqualification shall be the date of the completion of the 
state canvass of votes. 

When a political party is disqualified, the state commissioner shall immediately notify the chairper
son or central committee of the disqualified political party. 

21.10(4) Notice of qualification and disqualification of political parties. The state commissioner 
of elections shall immediately notify the state registrar of voters, the voter registration commission, 
and the county commissioners of elections when a political party is qualified or disqualified. The no
tice shall include the name of the political party and the date upon which change in political party status 
becomes effective. 

The state commissioner of elections shall also publish notice of the qualification or disqualification 
of a political party in a newspaper of general circulation in each congressional district. The publication 
shall be made within 30 days of the approval of an application for qualification or within 30 days of the 
effective date of a disqualification. 

This rule is intended to implement Iowa Code sections 43.2 and 47.1. 

721-21.11(44) Nonparty political organizations-nominations by petition. Rescinded lAB 
9/10/97, effective 10/15/97. 

721-21.12 to 21.19 Reserved. 

721-21.20(62) Election contest costs. In determining the amount of the bond for election contests, 
the commissioner shall consider the following aspects of the cost of the election contest proceedings: 

1. Fees as provided in Iowa Code section 62.22. 
2. Fees for judges as provided in Iowa Code section 62.23. 
3. The cost of making an official record of the proceedings. 
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721-21.21(62) Limitations. The amount of the bond shall not include costs not directly related to the 
contest court proceedings. Specifically, the amount of the bond shall not be intended to replace any 
potential lost income to the county caused by the delay in implementing the decision of the voters at the 
election being contested. 

Rules 721-21.20(62) and 721-21.21(62) are intended to implement Iowa Code sections 62.6, 
62.22, 62.23, and 62.24. 

721-21.22 to 21.24 Reserved. 

721-21.25(50) Administrative recounts. When the commissioner suspects that voting equipment 
used in the election malfunctioned or that programming errors may have affected the outcome of the 
election, the commissioner may request an administrative recount after the day of the election but not 
later than three days after the canvass of votes. The request shall be made in writing to the board of 
supervisors explaining the nature of the problem and listing the precincts to be recounted and which 
offices and questions shall be included in the administrative recount. 

The recount shall be conducted by members of the special precinct board following the provisions 
of Iowa Code sections 50.48 and 50.49. The recount board may use a computer program board which 
was not used in the election to compare with the suspected defective one. 

This rule is intended to implement 1997 Iowa Acts, House File 636, section 59. 

721-21.26 to 21.199 Reserved. 
DIVISION II 

BALLOT PREPARATION 

721-21.200(49) Constitutional amendments and public measures. 
21.200(1) The order of placement on the ballot for constitutional amendments and statewide 

public measures to be voted upon at a single election shall be determined by the state commissioner, 
and a number shall be assigned to each constitutional amendment or statewide public measure by the 
state commissioner. 

a. The number assigned by the state commissioner to each constitutional amendment or state
wide public measure to appear on the ballot for a single election shall be printed on the ballot immedi
ately preceding and above the words "Shall the following amendment to the Constitution (or public 
measure) be adopted?" or the words "Shall there be a Convention to revise the Constitution, and pro
pose amendment or amendments to same?". 

b. The number assigned by the state commissioner shall be printed on the ballot at least 1/8 of an 
inch high in the designated place. 

c. Even if only one constitutional amendment or statewide public measure is to appear on a ballot 
to be voted upon at a single election, an identifying number shall be assigned by the state commissioner 
and shall be printed on the ballot in the prescribed manner. 

21.200(2) The order of placement on the ballot for each local public measure to be voted upon at a 
single election shall be determined by the commissioner, and a letter shall be assigned to each local 
public measure by the commissioner. 

a. The letter assigned by the commissioner to each local public measure to appear on a ballot for a 
single election shall be printed on the ballot immediately preceding and above the words "Shall the 
following public measure be adopted?". 

b. The letter assigned by the commissioner shall be printed on the ballot at least 1/8 of an inch 
high in the designated place. 

c. Even if only one public measure is to appear on a ballot to be voted upon at a single election, an 
identifying letter shall be assigned by the commissioner and shall be printed on the ballot in the pre
scribed manner. 
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21.200(3) The words describing proposed constitutional amendments and statewide public mea
sures when they appear on the ballot shall be determined by the state commissioner. The state commis
sioner shall select the words describing the proposed constitutional amendments and statewide public 
measures in the following manner: 

a. Not less than 150 days prior to the election at which a proposed constitutional amendment or 
statewide public measure is to be voted on by the voters, the state commissioner shall prepare a pro
posed description to be used on the ballots in administrative rule form and shall file the proposed rules 
with the administrative rules coordinator for publication in the Iowa Administrative Bulletin. 

b. The rules shall provide that written comments regarding the proposed description will be ac
cepted by the state commissioner for a period of time not less than 20 days after the date of publication 
in the Iowa Administrative Bulletin. 

c. The state commissioner shall review any written comm.ents which have been timely received 
and make any changes deemed to be warranted in the description to be printed on the ballots. 

This rule is intended to implement Iowa Code sections 47.1 and 49.44. 

721-21.201(44) Competing nominations by nonparty political organizations. 
21.201(1) Nominations by convention and by petitions. If one or more nomination petitions are 

received from nonparty political organization candidates for an office for which the same organization 
has also nominated one candidate by convention, the candidate nominated by convention shall be con
sidered the nominee of the organization. The names of the other candidates shall appear on the ballot as 
candidates "nominated by petition," and those candidates shall be notified in writing not later than 
seven days after the close of the filing period. 

21.201 (2) Multiple nomination petitions. If nomination petitions are received from more than one 
candidate from the same nonparty political organization for the same office and the organization has not 
nominated a candidate for the office by convention, the name of each of these candidates shall be written 
on a separate piece of paper, all of which shall be as nearly uniform in size and material as possible and 
placed in a receptacle so that the names cannot be seen. On the next working day following the close of 
the nomination period, all affected candidates shall be notified of the time and place of the drawing. The 
candidates shall be invited to attend or to send a representative. In the presence of witnesses, the state 
commissioner of elections or the county commissioner, as appropriate, or a designee of the state or 
county commissioner, shall publicly draw one of the names; and that person shall be declared to be the 
nominee of the nonparty political organization. The names of the other candidates shall appear on the 
ballot as candidates "nominated by petition." A copy of the written record of the result of the drawing 
shall be kept with the nomination petition of each affected candidate, and each candidate shall be sent a 
copy for the candidate's records not later than seven days after the close of the filing period 

21.201(3) Multiple nomination certificates. If more than one nomination certificate is received 
for the same office from groups with the same nonparty political organization name, the name of each 
of these candidates shall be written on a separate piece of paper, all of which shall be as nearly uniform 
in size and material as possible and placed in a receptacle so that the names cannot be seen. On the next 
working day following the close of the nomination period, all affected candidates shall be notified of 
the time and place of the drawing. The candidates shall be invited to attend or to send a representative. 
In the presence of witnesses, the state commissioner of elections or the county commissioner, as ap
propriate, or a designee of the state or county commissioner, shall publicly draw one of the names; and 
that person shall be declared to be the nominee of the nonparty political organization. The names of the 
other candidates, including any candidate who filed nomination petitions, shall appear on the ballot as 
candidates "nominated by petition." A copy of the written record of the result of the drawing shall be 
kept with the nomination certificate of each affected candidate, and each candidate shall be sent a copy 
for the candidate's records not later than seven days after the close of the filing period. 

This rule is intended to implement Iowa Code section 44.17. 

721-21.202 to 21.299 Reserved. 

\,.,/' 
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[Filed emergency 4/22/76-published 5/17/76, effective 4/22/76] 
[Filed emergency 6/2176-published 6/28/76, effective 8/2176] 

[Filed 1017/81, Notice 9/2/81-published 10/28/81, effective 12/2/81] 
[Filed emergency 11/15/84-published 12/5/84, effective 11/15/84] 

[Filed 1/22/85, Notice 12/5/84-published 2/13/85, effective 3/20/85] 
[Filed 5/17/85, Notice 4/1 0/85-published 6/5/85, effective 7/1 0/85] 

[Filed emergency 7/2/85-published 7/31/85, effective 7/2/85] 
[Filed emergency 7/26/85-published 8/14/85, effective 7/26/85] 
[Filed emergency 8/14/85-published 9/11/85, effective 8/14/85] 

[Filed 9/6/85, Notice 7/31/85-published 9/25/85, effective 10/30/85] 
[Filed 10/30/85, Notice 9/25/85-published 11/20/85, effective 12/25/85] 

[Filed emergency 12/18/86-published 1/14/87, effective 12/18/86] 
[Filed emergency 4/20/87-published 5/20/87, effective 4/20/87]0 

[Filed 6/23/88, Notice 5/18/88-published 7/13/88, effective 8/17/88] 
[Filed 9/2/88, Notice 7/27/88-published 9/21/88, effective 10/26/88] 
[Filed 3/1/89, Notice 1/25/89-published 3/22/89, effective 4/26/89] 

[Filed emergency 5/10/89-published 5/31/89, effective 5/10/89] 
[Filed emergency 6/9/89-published 6/28/89, effective 7/1/89] 
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[Filed emergency 6/22/89, after Notice of 5/31/89-published 7/12/89, effective 7/1/89] 
[Filed 8/16/89, Notice 6/28/89-published 9/6/89, effective 10/11/89] 
[Filed 11/9/89, Notice 10/4/89-published 11/29/89, effective 1/3/90] 

[Filed 1217/89, Notice 11/1/89-published 12/27/89, effective 1/31/90] 
[Filed 3/26/92, Notice 2/5/92-published 4/15/92, effective 5/20/92] 

[Filed 11/19/92, Notice 9/30/92-published 12/9/92, effective 1/13/93]0 
[Filed 1/14/93, Notice 12/9/92-published 2/3/93, effective 3/10/93] 
[Filed 6/4/93, Notice 4/28/93-published 6/23/93, effective 7/28/93] 

[Filed emergency 6/28/93-published 7/21/93, effective 7/1/93] 
[Filed 9/8/93, Notice 7/21/93-published 9/29/93, effective 11/3/93] 

(Filed 11/5/93, Notice 9/29/93-published 11/24/93, effective 12/29/93] 
[Filed emergency 4/4/94-published 4/27/94, effective 4/4/94] 

[Filed 7/1/94, Notice 5/25/94-published 7/20/94, effective 8/24/94] 
[Filed 6/30/95, Notice 5/24/95-published 7/19/95, effective 8/23/95] 

[Filed 2/8/96, Notice 1/3/96-published 2/28/96, effective 4/3/96] 
[Filed 5/31/96, Notice 4/10/96-published 6/19/96, effective 7/24/96] 

[Filed 6/13/96, Notice 5/8/96-published 7/3/96, effective 817/96] 
[Filed emergency 7/25/96 after Notice 6/19/96-published 8/14/96, effective 7/25/96] 

[Filed emergency 5/21/97-published 6/18/97, effective 5/21/97] 

OTwoARCs 

[Filed emergency 7/30/97-published 8/27/97, effective 7/30/97] 
(Filed 8/22/97, Notice 7/16/97-published 9/10/97, effective 10/15/97] 
[Filed 12/12/97, Notice 11/5/97-published 12/31/97, effective 2/4/98] 

Filed emergency 5/1/98-published 5/20/98, effective 5/1/98]0 
[Filed emergency 817 /98-published 8/26/98, effective 817 /98] 
[Filed emergency 8/11/99-published 9/8/99, effective 8/11/99] 

[Filed 10/29/99, Notice 9/22/99-published 11/17/99, effective 12/22/99] 
[Filed emergency 12/22/99-published 1/12/00, effective 12/22/99) 
[Filed 2/3/00, Notice 12/29/99-published 2/23/00, effective 4/1/00] 
[Filed 5/26/00, Notice 4/19/00-published 6/14/00, effective 7 /19/00] 
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ANIMALS (cont'd) 

Index 

Food, see Pets below 

Furs/skins 571-77.4(2) 
Health certificates 21-64.34, ch 65 
Horses, see HORSES 

Hunting, see Dogs above; HUNTING 

Immunization/vaccination 21-64.25, 64.34(6), 64.35(3), 65.10(1,2), 67.3(3)d, 
\._,I see also LIVESTOCK: Disease: Vaccine/Vaccination 

Importation 21-ch 65 
Impoundment 21-67.7(4) 
Kennels 21-62.41(2), 62.43, 67.1-67.6, 67.7(1,3), 67.8-67.10; 491-13.18 
Llamas 571-61.5(7)a, 62.8 
Pests, see PESTICIDES; PESTS 

Pets 
See also Cats above; Dogs above 

Barbershops/schools 645-21.15 
Campgrounds 571-61.5(7), 61.6, 62.8 
Care facilities, see HEALTH CARE FACILITIES 

Cosmetology establishments 645-63.9 
Food 

Ingredients/labels 21-ch 42 
Processing 21-76.7-76.9, 76.10(2), 76.11 
Taxation 701-18.14, 18.23, 20.1(2)c 

Impoundment 21-67.7(4) 
Sales tax 701-16.21, 18.23, 18.43, 26.63 
Universities 681-12.7(1), 13.7(1) 

Pounds/shelters 21-67.1-67.6, 67.7(2,3), 67.9, 67.10; 641-128.5 
Quarantine 21-64.2, 64.6, 64.24, 64.35, 65.1, 65.10, 67.5(3), 67.6(2), 

see also LIVESTOCK: Disease 

Research 
Institutions 521-ch 1; 567-65.1, 65.7(2), 65.16(1)d, 65.19(6)a(6), 65.19(6)b(2); 

571-ch 111; 641-ch 128; 681-12.7(1), 13.7(1) 
Pounds, records 21-67.7(2)b, 67.7(2)d(3) 
Taxation, exemption 701-26.44 

Sales 
Greyhounds, Iowa-whelped 21-62.40 
Records 21-67.5 

\.....~ Shelters, see Pounds/Shelters above 

Taxation 701-16.21, see also Pets above 
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ANIMALS (cont'd) 

Sterilization, surgical 21-67.7(2) 
Transportation 21-67.4 
Turtles 571-ch 86 
Universities, see Research: Institutions above 

Veterinarians, see VETERINARIANS 

Wardens, disease control 21-67.6 
Water use, permits 567-51.6(1) 

ANNEXATION 

Board/committee, city development 
See also CITIES: Development Board 

Index 

Duties/powers, generally 263-2.6, 2.8, 2.9, 2.11, cbs 3-5 
Ex parte communications 263-3.6 
Meetings 263-1.3, 3.3-3.5 
Members, appointment 263-2.8, 2.9, 2.11, 3.1, 3.2, 3.31 

Boundary changes 
Involuntary 

Elections on proposals 263-4.1, 4.4 
Hearings, public 

Generally 263-ch 3 
Appeals 263--4.4 
Briefs 263-3.24 
Continuance 263-3.13 
Evidence 263-3.10, 3.17, 3.19-3.21, 3.23 
Ex parte communications 263-3.6 
Parties to proceedings 263-3.7-3.11 
Records 263-3.21, 3.22, 3.28 
Rehearing 263-3.29 
Subpoenas 263-3.23 

Petitions 
Generally 263-chs 2-4 
Amendments 263-3.1, 3.27, 3.29, 3.30 
Content 263-2.3 
Costs 263-2.4 
Declaratory orders 263-2.10, 3.1 
Dismissal 263-2.7 
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ARCHAEOLOGY ( cont 'd) 

Archaeologist, state 

Index 

Donations, artifact 685-7.1(4,5), 8.1(2) 
Human remains, ancient 685-6.2(2), ch 11 
Organization, duties 685-ch 1 
Programs, public 685-1.1(6), 9.1 
Publications 685-1.1, 1.2(3), ch 6 
Records 685-8.1, 11.1(4), chs 12, 14 

~ Repository 685-1.1(7), cbs 7, 8 
Rule making 685-ch 2 

Discoveries, reporting 685-11.1, 12.1 
Historical objects, salvage 685-1.1(4), ch 5 
Preserves 571-ch 32; 575-2.1(2) 
Radioactive waste disposal sites 567-ch 152 
Research 685-1.1(1-3), 1.2(3), 7.1(2), chs 8, 10 

ARCHITECTS 
See also LANDSCAPE ARCHITECTS 

"--" Authorization, practice 1938-2.1(3), 2.5 
Bid bonds, form approval 681-8.6(2) 
Bribery, government officials 1938-4.1(4,5) 
Building laws 1938-4.1(1)b, 4.1(3)c, see also BUILDINGS 

Care facilities, see HEALTH CARE FACILITIES 

Child support noncompliance 1938-2.6, 5.46 
Colleges/universities, state, bid bonds 681-8.6(2) 
Communications 1938-4.1(7) 
Competence 1938-4.1(1) 
Conflicts of interest 1938-4.1(2), ch 7 

\,.,/ Contested cases 1938-ch 5 
Continuing education 1938-ch 3, 6.14(7) 
Contracts, bidding/negotiation 761-20.8 
Definitions 1938-1.5, 4.2(1) 
Disabilities 193B-4.1(1)d, 4.2 
Drawings/reports, authorization 1938-4.1(5) 
Energy programs 

Auditors, training 565-7.5 
Technical assistance analysts 565-8.8"1" 

Ethics, generally 1938-ch 4 
'--"' Examiners board 

Address 1938-1.2 
Adjudicative proceedings, emergency 1938-5.39 
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ARCHITECTS (cont'd) 
Examiners board 

Appeals 1938-5.34, 5.35, 9.9 
Appointment 193-1.4(4) 
Certificates 1938-1.4, 2.3 
Declaratory orders 193B-ch 8 
Disciplinary action 1938-4.1, ch 5 

Index 

Examinations 1938-2.1, 2.2, 2.4, 2.5, 6.13(2)e,g, 6.14(4)b 
Hearings 193B-ch 5 
Meetings 1938-1.3 
Membership 193-1.4(4) 
Organization 193B-ch 1 
Records 

Generally, public/fair information 193B-ch 6 
Address 1938-6.3(1) 
Confidential 1938-4.2(10), 6.7, 6.9(2), 6.11, 6.12, 6.13(2,3), 6.14, 6.15 
Data processing 1938-6.15 
Definitions 1938-6.1 
Disclosure 1938-6.7, 6.9, 6.10, 6.11, 6.13 
Fees 1938-5.33, 6.3(7) 
Hearings 1938-5.33 
Open 1938-5.45(7), 6.9(1,4), 6.13(1), 6.15 
Personally identifiable information 1938-6.14 
Personnel 1938-6.12(1)e, 6.13(2)a,b 
Rule-making 1938-6.15(1) 

Rule making 193B-ch 7, 8.1-8.4, ch 9 
Sales, authorization 193B-ch 7 

lAC 6/14/00 

Violations 1938-5.44(4), 5.45, 9.8, see also Disciplinary Action this subheading above 

Fraud 1938-4.1(5)d 
Impairment, licensee review committee 1938-4.2 
Loans, student, noncompliance 1938-5.47 
Peer investigative committee 1938-5.3 
Registration 

Aliens, legal presence 193-ch 4 
Application 193-ch 4; 193B-ch 2 
Commerce department supervision 181-1.4(9) 
Denial 1938-2.6, 2.7, 5.43 
Fees 1938-2.5 
Reciprocity 193B-2.1 
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ARCHITECTS (com'd) 

Registration 

Index 

Renewal/reinstatement 1938-1.4, 2.3, 2.5, 3.1, 5.41 
Suspension/revocation 1938-2.1(1), 2.6, 4.1(5)d, 5.25, 5.29, 5.46, 5.47 

Sales tax 701-26.2(1) 
Seal/certificate of responsibility 1938-4.1(6) 
Waivers/variances 1938-ch 9 
Welcome center program, project review committee 261-63.4(6) 

AREA COLLEGES 
See COLLEGES AND UNIVERSITIES: Community Colleges 

AREA EDUCATION AGENCIES 

See EDUCATION 

ARTS 
See also CULTURAL AFFAIRS DEPARTMENT 

Area education agencies 222-ch 4 
Artists 

Directory 222-ch 18 
Grants, see Grants below 

Roster 222-3.5(2) 
Wages 875-218.303 

Authenticity, art pieces, radiation exemption 641-45.1(10)i 
Consultants 222-3.5, 23. 7(3) 
Council, arts 222-1.1-1.4, 2.2(1,2,4,7) 
Division 

Administrator 222-2.2(2,3), 2.3(8,29,30) 
\.,_.) Appeals 222-2.3(32,33), 4.14, 6.16, 18.8 

Contracts 222-2.3(14,27,30,31), 4.11, 6.14 
Definitions 222-ch 1, 2.1, 3.2, 4.2, 6.2, 18.2, 20.2, 23.2 
Information 222-2.2(5,6) 
Programs, standards/guidelines 222-2.3 
Staff restrictions 222-2.2(7) 

Education 222-chs 3, 4 
Exhibitions, state fair 371-ch 6 
Grants 

Advisory panels 221-6.4, 6.7; 222-2.2(3,4), 2.3(16-18), 4.5, 6.9, 6.10 

ARTS 

~ Applications 221-6.4-6.7, 6.9, 8.4, 8.7, 8.8; 222-2.2(8), 2.3(2,3,8,10-13,19,22,32), 
4.5, 4.6, 6.6, 6.7, see also Eligibility this subheading below 
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ARTS 

ARTS (com'd) 
Grants 

Index 

Audits 221-6.11, 8.9(4); 222-2.3(29), 4.13 
Community programs 221--ch 6 
Contracts 221-6.10, 8.9, see also Division above 

Eligibility 221-8.3, 8.6; 222-2.3(4-7,9,22,23), 3.3, 4.3, 6.3, 6.4 
Extensions 222-2.3(31) 
Operational support 222--ch 6 
Organizations 222--chs 4, 6 
Recipients, reports 222-2.3(27,28), 4.12, 6.5, 6.8, 6.11, 6.15 
Review, see Advisory Panels this subheading above 

Schools 222--ch 4 
Training/technical assistance 222--ch 3 

Indemnification 222--ch 20 
Schools 222--ch 4 
Stamp design contests 571--ch 9 
State buildings program 222--ch 23 
Taxation, sales 701-18.19, 18.27 
Teachers 

Endorsements 282-14.21(2) 
Staff development 222--chs 3, 4 

ASBESTOS 

Effluent/pretreatment standards 567-62.4(27) 
Illnesses, laboratory report 641-1.2(1)b, 3.5(4) 
Permits, projects, exemption 567-22.102(2) 
Pollutants, air 

Emissions standards 567-22.1(2)i,k, 23.1(3)a, 23.2(3)g 
Hazardous/high risk defined 567-22.100 

Removal/encapsulation 289-6.5(4)b; 875--chs 81, 82 

lAC 6/14/00 

Water supplies 567--41.3, ch 42 Appendixes A"7," C-E, 83.3(2)c(1)"6," 83.6(7)a(4) 

ASSESSMENTS 

Computer/industrial machinery 701-80.7 
Property 567--ch 11; 571-25.6, 25.7; 701--chs 71, 75, 76.9, cbs 78, 80, 120 
Sheep/wool sales 741--ch 4 
Utilities 199--ch 17 

ASSESSORS 
Appointment 701-72.10, 72.14, 72.15, 123.9 
Budget review 543-2.1, ch 5 

34 



lAC 6/14/00 
ASSESSORS (cont'd) 

Index 

Certification 
Appraisal experience 701-72.5, 72.6(1) 
Continuing education 701-72.16(2), 123.3, 123.4 
Deputy 701-72.8, 72.9, 123.4 
Expiration 701-72.5(3), 72.8(2), 72.10(1) 
Renewal 701-72.5(4), 72.8(4) 

~,.,/ Temporary 701-72.6, 72.13 

Cities, office abolishment 701-71.19(1) 
Continuing education 

Certification 701-72.16(2), 123.3, 123.4 
Committee, advisory 701-ch 122 
Courses 701-chs 123, 124 
Instructors, credit 701-123.7 

County, annual report 571-73.2 
Deputy 701-71.19(1)c, 72.8-72.10, ch 123 
Examinations 

Continuing education 701-123.2, 123.6 
General 701-72.1, 72.2, 72.18 
Special 701-72.11, 72.15(3) 

Examining board 701-72.14 
Forms 567-11.2; 701-71.21 
Grievances/appeals 701-ch 125 
Property tax 571-25.6, 25.7; 701-74.5, 76.9, chs 78, 80, see also TAXATION 
Real estate 

Mobile/modular/manufactured homes 701-74.5, 74.6; 761-400.40 
~ Transfer tax 701-79.3 

Valuation 263-2.3(3); 701-ch 71 

Reappointment 701-72.16 
Reassessment expense fund 701-ch 120 
Register, eligible candidates 701-72.12, 72.15(3) 
Reports, fire marshal 661-5.808(3) 
Retirement, benefits 581-21.5(1)a(10) 
Smoke detectors, installation, certification 661-5.808 
Termination 701-71.19(1), 72.17 

..._.; ASSISTED LIVING 

Certification, programs 321-27.2, 27.12, 27.13 
Complaints 321-27.11 
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ASSISTED LNING (cont'd) 

Consumer-directed attendant care 441-77.30(7)g, 77.33(15)g, 77.34(8)g, 77.37(21)g, 
77.39(24)g 

Definitions 321-27.1; 661-5.626 
Facilities 321-27.8 
Fire safety 321-27.9; 661-5.626 
Food service 321-27.4(3), 27.10(3) 
Hearings/appeals 321-27.13, 27.14 
Medications 321-27.4(2) 
Records 321-27.4(4), 27.10(2), 27.16 
Services 

Limits 321-27.6 
Plan 321-27.4(1) 

Staff 321-27.5 
Tenants, occupancy 

Agreement 321-27.3(2), 27.7 
Evaluation 321-27.3(1) 
Transfers 321-27.3(3,4) 

ATHLETICS 
Admissions, taxation 701-16.26, 16.39, 17.1(5)d 
Agents 721-4.6, ch 42 
Boxing 875-chs 97-100 
Cities/counties, taxation 701-18.39 
Clubs 

Registration 61-ch 26 
Taxation 701-16.37, 26.24 

Coach requirements 281-36.15(6); 282-16.7(6), ch 19 
Events, taxation 701-16.26, 16.39, 17.1(5), 17.12, 18.39 
Fields 

Lighting contracts 199-20.2(4)/ 
Pesticide application 21-45.50(8) 

Golf courses 
Pesticide application 21-45.50(9) 
Sales tax 701-17.1(5)/, 18.39, 26.24 

Professional 
Boxing 875-1.3, chs 97, 98, 100, see also BOXING, PROFESSIONAL 

Taxation, nonresidents 701-40.46, 48.1, 48.2, 48.6 
Unemployment compensation 877-24.57 
Wrestling 875-1.3, ch 96 
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ATHLETICS (cont'd) 

Schools 
Colleges, exempt sales 701-17.11 
Conferences 281---ch 37 

Index ATHL 

Eligibility, participants 281-17.8(2), 31.5(3,4), 36.14-36.16, 36.18(5,6), 36.19, 36.20 
Interscholastic organizations, generally 281---ch 36 
Intramural sports 281-12.6(2) 

~ Physical education participation 281-12.5(5).1(3) 
Referees, IPERS exclusion 581-21.5(1)a(49) 
Summer activities 281-36.15(6) 

Trainers 
Continuing education, see Education this subheading below 

Definitions 645-350.1 
Education 

Continuing 
Hearings 645-350.18 
Hours 645-350.13 
Reports 645-350.16 
Sponsors 645-350.14, 350.15 
Waivers 645-350.17, 350.19 

Curriculum 645-350.6(1) 
Examinations 645-350.6(2) 
Foreign 645-350.6(1) 

Examiners board 
See also PROFESSIONAL LICENSURE DIVISION* 

Address 645-350.2 
Discipline 645-350.26 
Hearings 645-350.12, 350.18, 350.31 
Meetings 645-350.3(3) 
Membership 645-350.3(1) 

Hearings, see Examiners Board this subheading above 

Licensure 
Application 645-350.7, 350.21(4) 
Denial 645-350.12, 350.18 
Fees 645-350.11 
Inactive 645-350.19, 350.20 

•Rules 64S-chs 6-17 apply to all proressionallicensure boards 
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ATHLETICS (cont'd) 
Trainers 

Licensure 

Index 

Reinstatement 645-350.20, 350.21 
Renewal 645-350.10, 350.21 
Suspension/revocation 645-350.26(9, 1 0) 

Malpractice 645-350.26(16) 
Records/reports 645-350.9(2}, 350.13(6}, 350.16, 350.26(15,16,18,20) 
Standards 645-350.9 
Supervision 645-350.8, 350.10(4) 
Violations 645-350.26 

Unemployment compensation 871-24.57 
Wrestling, see Professional above 

ATTORNEY GENERAL 
Address 61-1.1 
Administration 61-1.2, 9.10 
Appeals, property forfeiture 61-33.9 
Bureaus/divisions 61-1.3 
Campgrounds, membership registration 61-2.15(6}, ch 25 
Child support noncompliance, registration permits 61-ch 24, 25.4(15) 
Claims 

See also Victim Assistance Program below 

Appeals, criminal 61-1.3(3)c, 9.33, 9.87 
General 543-3.3, 3.4 
Tort 61-1.3(1}d; 543-1.7 

lAC 6/14/00 

Complaints 61-1.3(2)b, 1.4, 1.6, 2.14(8-10), 10.3, 10.5, 10.6; 193E--1.3(7), 2.1 
Consumer credit code 

See also CONSUMER PROTECTION 

Address 61-10.1(3), 11.7 
Administrator/authority 61-2.15(2), 10.1(1), 11.1 
Complaints 61-1.3(2)b, 10.5, 10.6 
Cosigners, notice 61-ch 15 
Declaratory orders 61-ch 12 
Fees/notification 61-ch 22 
Forms 61-11.10, ch 19 
Function 61-1.3(2)b, 10.1(2) 
Hearing 61-11.5 
Information 61-10.4 
Insurance 

Involuntary unemployment 61-ch 14 
Noncredit property 61-ch 20 
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AITORNEY GENERAL (cont'd) 
Consumer credit code 

Line, credit 61--ch 16 
Organization 61-10.1 
Records 61-2.15(2,6,7,14), 10.2, 10.6, 11.5(2) 
Registration 61-11.7 
Rental purchase agreements 61--ch 19 
Rule making 61--ch 11 

~ Small business regulatory impact 61-11.8 
Violations 61-10.7, 10.8 

Continuing education 61-1.3(3)d 
Corrections department hearings 201-12.15 
Counsel, legal 61-1.1(2), 1.3; 591-17.33; 661-1.6 
Crime, see Victim Assistance Program below 
Deputies 61-1.2(2), 33.9 
Disasters, price gouging 61--ch 31 
DNA profiling 61--ch 8 
Forms 61-1.6, 10.3, 11.10, 17.4(6), ch 19 
Fund-raisers, registration 61--ch 24 
Funerals, prearranged 191-19.13, 19.31(5), 19.51 
Health clubs, registration 61--ch 26 
HIV test, disclosure 641-11.74(15) 
Information, public 61-1.4, see also Records below 
Line, credit 61--ch 16 
Mediation, farm disputes 61-2.17(2), ch 17 
Motor vehicles 

Forfeited 61-33.2(1), 33.4(6) 
Repair/service, records 61--ch 29 
Salvaged/damaged, sales 61--ch 27 

~ Warranty (lemon law) 61--ch 30 

Opinions 61-1.1(3), 1.2(2), 1.3(1)b, 1.4(2), 1.5, 2.15(1,8) 
Organic agricultural products 21--47.5(7) 
Organization 61-1.3 
Paroles/probations 61--ch 8 
Price gouging 61--ch 31 
Prize promotions, disclosure 61--ch 32 
Procurements, report 541-10.3 
Property 

Forfeiture 61--ch 33 
·...._.; Rights, acquisition 61--ch 34 
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ATTO 

ATTORNEY GENERAL ( cont 'd) 

Records 
Generally, public/fair information 61-ch 2 
Address 61-2.3(1) 
Administration 61-1.4(6) 
Child support recovery 61-2.14(14) 

Index 

Confidential 61-2.1, 2.3(4), 2.4, 2.5, 2.7, 2.9-2.14 
Consumer protection 61-2.14(8,9,11), 2.15(2,6,7,14), 10.2, 10.6, 11.5(2) 
Data processing 61-2.15, 2.16 
Definitions 61-2.1 
Disclaimer 61-2.17 
Disclosure 61-2.1, 2.9-2.11, 11.5 
Fees 61-2.3(7) 
Hearings 61-2.15(14), 11.5(2) 
Human services 61-2.14(12) 
Open 61-2.1, 2.3, 2.9(1), 2.11, 2.13(1), 2.14(8), 10.2 
Personally identifiable information 61-2.1, 2.6, 2.14, 2.16 
Publications 61-2.15(10,11) 
Rule-making 61-2.15(12) 

Rental purchase agreements 61-ch 19 
Reports 61-1.1(3), 1.4(4), 9.61; 541-10.3 

lAC 6/14/00 

Representation, state agencies 61-1.1(2), 1.3; 193C-4.17; 201-12.15; 567-10.2(7); 
591-17.33; 641-202.14; 650-51.7; 653-12.13; 661-1.6; 701-6.3"1," 
11.7, 103.7, see also specific agency 

Training coordinator, prosecuting attorney 61-1.3(3)d 
Trusts, charitable 61-2.15(16) 
Victim assistance program 

Administrator, financial disclosure 351-11.2"21"o 
Appeals 61-9.33, 9.87 
Board 61-9.2-9.8, 9.87 
Crime compensation 

Administration 61-9.25 
Application 61-9.28-9.33 

Definitions 61-9.1, 9.26, 9.51, 9.81 
Department duties 61-9.10 
Director 61-9.9 
Division, address 61-1.3(3)b 
Grants 

Administration 61-9.10, 9.50, 9.52 
Application 61-9.53-9.55, 9.57-9.59 
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AITORNEY GENERAL (colll'd) 
Victim assistance program 

Grants 

Contracts 61-9.60, 9.62 
Eligibility 61-9.52, 9.56 
Records/reports 61-9.61, 9.65 
Termination 61-9.62, 9.63 

Sexual abuse 61-9.80-9.87 

....._,; ATTORNEYS 
See also ATTORNEY GENERAL 

Abstract/title guaranty 265-9.13, 9.14 

Index 

Adoptions, legal fee reimbursement 441-201.6(1)a(7) 
Child support recovery 441-95.15, 98.122 
Confidential information 

Abuse cases, adult 441-176.6(4,6), 176.10(3), 176.12 
Vital statistics 641-96.7"1," 103.1(1)b 

County, see COUNTIES 

Elderly, legal assistance 321-1.7, 6.4(2)m, 6.12(1)c, 7.5 
.......,I Equalization notices, protests 701-71.14 

Groundwater hazard, real estate transfer 561-ch 9 
Indigent representation 481-ch 9; 493-chs 10-13 
Inheritance tax, legal fee deduction 701-86.6(2)/ 
Medical assistance claims 441-75.4 
Reimbursement, indigent defense 481-ch 9 
Retirement benefits 581-21.5(1 )a(3, 15) 
Taxpayer representation 701-7.34, 38.7 
Training coordinator 61-1.3(3)d 
Unemployment compensation cases 871-22.18 

'...._J Vehicle ownership transfer 761-400.14(6) 

AUCfiONS 
Forfeited property, natural resources department 571-ch 10 
Livestock markets, see LIVESTOCK 

Real estate brokers, disclosure 193E-1.37(11) 
Sales tax 701-18.8 
Vehicles 

Abandoned 761-ch 480 
Dealers 761-425.20(2) 
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AUDI 

AUDIOLOGY 

AUDIOLOGY 

Index 

See SPEECH PATHOLOGY AND AUDIOLOGY 

AUDITOR OF STATE 
Audits 

Annual 81-25.8, 25.9; 701-6.3"6" 
Fees 81---ch 21 

Certification, accounting systems 81---ch 26 
County auditor, duties, see COUNTIES 
Crime prevention grant program 428-4.13 
Declaratory orders 81-25.10 
Informal settlements 81-25.11 
Office location 81-25.3 
Organization 81---ch 25 
Records 

Generally, public/fair information 81---ch 24 
Address 81-24.3 
Audit 81-24.10(2)e, 24.13(2)e 
Confidential 81-24.10, 24.12-24.15 
Data processing 81-24.14-24.16 
Disclaimer 81-24.17 
Disclosure 81-24.9-24.11 
Fees 81-24.3(7) 
Litigation 81-24.14(3) 
Open 81-24.9(1), 24.10, 24.11, 24.13(1), 24.15, 25.9 
Personally identifiable information 81-24.9(3), 24.14, 24.16 
Personnel 81-24.13(2)g, 24.14(1) 
Rule-making 81-24.15(2) 

Reports, purchases 541-10.3 
Rule making 81---ch 27 

AUJESZKY'S DISEASE 

See LWESTOCK: Swine: Disease: Pseudorabies 

AUTOMOBILES 

See MOTOR VEHICLES 

AUTOPSIES 

See DEATH 
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