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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement pages to be inserted in the loose-leaf
Iowa Administrative Code (IAC) according to instructions included with each Supplement.
The replacement pages incorporate rule changes which have been adopted by the agencies
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17
and 17A.4 to 17A.6. To determine the specific changes in the rules, refer to the Iowa
Administrative Bulletin bearing the same publication date.

In addition to the changes adopted by agencies, the replacement pages may reflect
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee
(ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17A.4(4); an
effective date delay imposed by the ARRC pursuant to section 17A.4(5) or 17A.8(9);
rescission of a rule by the Governor pursuant to section 17A.4(6); or nullification of a rule by
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of
Iowa.

The Supplement may also contain replacement pages for the IAC Index and for the
preliminary sections of the IAC: General Information about the IAC, Chapter 17A of the
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and
Uniform Rules on Agency Procedure.
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Editor’s telephone: (515)281-3355 or (515)281-8157

Fax: (515)281-4424
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CHAPTER 32
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OR CLEARING CORPORATION
32.1(508)  Purpose
32.2(508)  Definitions
32.3(508)  Requirements upon custodial
account and custodial
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32.4(508)  Requirements upon custodians
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35.33(3) Reimbursement to a provider of “emergency services” shall not be denied by any carrier
without that organization’s review of the patient’s medical history, presenting symptoms, and admit-
ting or initial as well as final diagnosis, submitted by the provider, in determining whether, by defini-
tion, emergency services could reasonably have been expected to be provided. Reimbursement for
emergency services shall not be denied solely on the grounds that services were performed by a non-
contracted provider. If reimbursement for emergency services is denied, the enrollee may file a com-
plaint with the carrier. Upon denial of reimbursement for emergency services, the carrier shall notify
the enrollee and the provider that they may register a complaint with the commissioner of insurance.

191—-35.34(514C) Provider access. A carrier subject to this chapter shall allow a female enroliee
direct access to obstetrical and gynecological services from network or participating providers. The
carrier shall also allow a pediatrician to be the primary care provider for a child through the age of 18.

These rules are intended to implement Iowa Code chapters 509 and 514C and 1999 Iowa Acts, Sen-
ate File 276.

191—35.35(509) Reconstructive surgery.

35.35(1) A carrier or organized delivery system that provides medical and surgical benefits with
respect to a mastectomy shall provide the following coverage in the event an enrollee receives benefits
in connection with a mastectomy and elects breast reconstruction:

a. Reconstruction of the breast on which the mastectomy has been performed;

b.  Surgery and reconstruction of the other breast to produce a symmetrical appearance; and

c.  Prostheses and coverage of physical complications at all stages of a mastectomy including
lymphedemas.

35.35(2) The benefits under this rule shall be provided in a manner determined in consultation with

\r’ the attending physician and the enrollee. The coverage may be subject to annual deductibles and coin-
surance provisions that are consistent with other benefits under the plan or coverage.

35.35(3) Written notice of the availability of coverage in this rule shall be provided to the enrollee
upon enrollment and then annually.

35.35(4) A carrier or organized delivery system shall not deny an enrollee eligibility or continued
eligibility to enroll or renew coverage under the terms of the health insurance solely for the purpose of
avoiding the requirements of this rule. A carrier or organized delivery system shall not penalize, re-
duce or limit the reimbursement of an attending provider or induce the provider to provide care in a
manner inconsistent with this rule.

This rule is intended to implement Public Law 105-277.

CONSUMER GUIDE

191—35.36(514K) Purpose. These rules implement Iowa Code Supplement section 514K.1(2)
which requires the commissioner and the director of public health to annually publish a consumer
guide. These rules apply to all carriers providing health insurance coverage in the individual, small
employer group and large group markets that utilize a preferred provider arrangement and to all health
maintenance organizations.

191—35.37(514K) Information filing requirements.
35.37(1) Each health maintenance organization shall annually file with the division no later than
July 1 the following information by plan as requested by the division:
a. Health plan employer data information set (HEDIS).
b.  Network composition.
\w’ ¢ Otherinformation determined to be beneficial to consumers including but not limited to con-
sumer survey information.
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35.37(2) Each preferred provider organization health network shall annually file with the division
no later than July 1 the following information by plan as requested by the division:

a. Reportable information as defined by a nationally recognized accreditation organization for
preferred provider organization health networks.

b. Network composition.

c¢.  Other information determined to be beneficial to consumers including but not limited to con-
sumer survey information.

35.37(3) Each health maintenance organization and insurer using a preferred provider organiza-
tion health network shall transmit the requested information by electronic mail or diskette in a format
prescribed by the division.

191—35.38(514K) Limitation of information published. The division may establish limits on the
data to be collected and published in the event the division believes the information is not statistically
relevant and would not be beneficial to consumers.
These rules are intended to implement Iowa Code Supplement section 514K.1(2).
{Filed 11/16/65]
[Filed 11/18/85, Notice 10/9/85—published 12/4/85, effective 1/8/86]
[Filed 7/11/86, Notice 6/4/86—published 7/30/86, effective 9/3/86]*
[Editorially transferred from [510] to [191] IAC Supp. 10/22/86; see IAB 7/30/86]
[Filed 9/18/87, Notice 8/12/87—published 10/7/87, effective 11/11/87]
{Filed 12/9/88, Notice 9/21/88—published 12/28/88, effective 2/1/89]
[Filed emergency 6/26/97—published 7/16/97, effective 7/1/97]
[Filed 10/10/97, Notice 7/16/97—published 11/5/97, effective 12/10/97]
[Filed 4/1/98, Notice 2/11/98—published 4/22/98, effective 5/27/98]
[Filed emergency 10/16/98—published 11/4/98, effective 10/16/98]
[Filed 12/28/98, Notice 12/2/98—published 1/13/99, effective 3/3/99]
[Filed emergency 6/25/99—published 7/14/99, effective 7/1/99]
[Filed 9/3/99, Notice 7/14/99—published 9/22/99, effective 10/27/99]
[Filed 4/10/00, Notice 1/12/00—published 5/3/00, effective 6/7/00]
[Filed 5/10/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]

*Sce 1AB Insurance Division
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19.4(5) Customer’s receipt for a deposit. Each utility shall issue a receipt of deposit to each cus-
tomer from whom a deposit is received, and shall provide means whereby a depositor may establish
claim if the receipt is lost.

19.4(6) Deposit refund. A deposit shall be refunded after 12 consecutive months of prompt pay-
ment (which may be 11 timely payments and one automatic forgiveness of late payment), unless the
utility is entitled to require a new or additional deposit. For refund purposes, the account shall be re-
viewed after 12 months of service following the making of the deposit and for each 12-month interval
terminating on the anniversary of the deposit. However, deposits received from customers subject to
the exemption provided by subrule 19.3(7), including surety deposits, may be retained by the utility
until final billing. Upon termination of service, the deposit plus accumulated interest, less any unpaid
utility bill of the customer, shall be reimbursed to the person who made the deposit.

19.4(7) Unclaimed deposits. The utility shall make a reasonable effort to return each unclaimed
deposit and accrued interest after the termination of the services for which the deposit was made. The
utility shall maintain a record of deposit information for at least two years or until such time as the
deposit, together with accrued interest, escheats to the state pursuant to Towa Code section 556.4, at
which time the record and deposit, together with accrued interest less any lawful deductions, shall be
sent to the state treasurer pursuant to Iowa Code section 556.11.

19.4(8) Customer bill forms. Each customer shall be informed as promptly as possible following
the reading of the customer’s meter, on bill form or otherwise, the following:

a. The reading of the meter at the beginning and at the end of the period for which the bill is ren-
dered.

b.  The dates on which the meter was read at the beginning and end of the billing period.

¢.  The number and kind of units metered.

d.  The applicable rate schedule or identification of the applicable rate schedule.

e.  The account balance brought forward and the amount of each net charge for rate-schedule-
priced utility service, sales tax, other taxes, late payment charge, and total amount currently due. In the
case of prepayment meters, the amount of money collected shall be shown.

f Thelast date for timely payment shall be clearly shown and shall be not less than 20 days after
the bill is rendered.

g A distinct marking to identify an estimated bill.

h. A distinct marking to identify a minimum bill.

i.  Any conversions from meter reading units to billing units, or any calculations to determine
billing units from recording or other devices, or any other factors, such as sliding scale or automatic
adjustment and amount of sales tax adjustments used in determining the bill.

19.49) Customer billing information alternate. A utility serving fewer than 5000 gas customers
may provide the information in 19.4(8) on bill form or otherwise. If the utility elects not to provide the
information of 19.4(8) on the bill form, it shall advise the customer, on the bill form or by bill insert, that
such information can be obtained by contacting the utility’s local office.

19.4(10) Payment agreements.

a. Availability—customer.

(1) When a residential customer cannot pay in full a delinquent bill for utility service and will be
disconnected, a utility shall offer the customer an opportunity to enter into a reasonable agreement to
pay that bill unless the customer is in default on a payment agreement.

(2) When a disconnected or potential customer for residential service has an outstanding debt to
the utility for utility service, cannot pay the debt in full, and is not in default on a payment agreement,
the utility must consider a request for a payment agreement.

b.  Reasonableness. Whether a payment agreement is reasonable will be determined by consider-
ing the current household income, ability to pay, payment history including prior defaults on similar
agreements, the size of the bill, the amount of time and the reasons why the bill has been outstanding,
and any special circumstances creating extreme hardships within the household. The utility may re-
quire the person to confirm financial difficulty with an acknowledgment from the department of hu-
man services or another agency.
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¢.  Terms. The agreement may require the customer to bring the account to a current status by
paying specific amounts at scheduled times. The utility shall offer customers or disconnected custom-
ers the option of spreading payments evenly over at least 12 months. Payments for potential customer
agreements may be spread evenly over at least 6 months.

The agreement shall also include provision for payment of the current account. The agreement negoti-
ations and periodic payment terms shall comply with tariff provisions which are consistent with these rules.

When the customer makes the agreement in person, a signed copy of the agreement shall be pro-
vided to the customer, disconnected customer or potential customer.

The utility may offer the customer the option of making the agreement over the telephone or through
electronic transmission. When the customer makes the agreement over the telephone or through elec-
tronic transmission, the utility will render to the customer a written document reflecting the terms and
conditions of the agreement within three days of the date the parties entered into the oral agreement.
The document will be considered rendered to the customer when deposited in the U.S. mail with post-
age prepaid. If delivery is by other than U.S. mail, the document shall be considered rendered to the
customer when delivered to the last-known address of the person responsible for payment for the ser-
vice. The document shall state that unless the customer notifies the utility within ten days from the date
the document is rendered, it will be deemed that the customer accepts the terms as reflected in the writ-
ten document. The document stating the terms and agreements shall include the address and a toll-free
number where a qualified representative can be reached. By making the first payment, the customer
confirms acceptance of the terms of the oral agreement.

Second agreement. If a customer has retained service from November 1 through April 1 but is in
default of a payment agreement, the utility may offer the customer a second payment agreement that
will divide the past-due amount into equal monthly payments with the final payment due by the fif-
teenth day of the next October. The utility may also require the customer to enter into a level payment
plan to pay the current bill.

The customer who has been in default of a payment agreement from November 1 to April 1 may be
required to pay current bills based on a budget estimate of the customer’s actual usage, weather-
normalized, during the prior 12-month period or based on projected usage if historical use data is not
available.

d.  Refusal by utility. If the utility intends to refuse a payment agreement offered by a customer, it
must provide a written refusal to the customer. That refusal, with explanation, must be made within 30
days of mailing of the initial disconnection notice. A customer may protest the utility’s refusal by filing
a written complaint, including a copy of the utility’s refusal, with the board within 10 days after receipt
of the written refusal. If the utility intends to refuse a payment agreement to a disconnected or potential
customer, it must provide a written refusal within 10 days of the application for payment agreement.

19.4(11) Bill payment terms. The bill shall be considered rendered to the customer when deposited
in the U.S. mail with postage prepaid. If delivery is by other than U.S. mail, the bill shall be considered
rendered when delivered to the last-known address of the party responsible for payment. Thereshall be
not less than 20 days between the rendering of a bill and the date by which the account becomes delin-
quent. Bills for customers on more frequent billing intervals under subrule 19.3(7) may not be consid-
ered delinquent less than 5 days from the date of rendering. However, a late payment charge may not be
assessed if payment is received within 20 days of the date the bill is rendered.

The date of delinquency for all residential customers or other customers whose consumption is less
than 250 ccf per month shall be changeable for cause in writing; such as, but not limited to, 15 days
from approximate date each month upon which income is received by the person responsible for pay-
ment. In no case, however, shall the utility be required to delay the date of delinquency more than 30
days beyond the date of preparation of the previous bill.

In any case where net and gross amounts are billed customers, the difference between net and gross
is a late payment charge and is valid only when part of a delinquent bill payment. A utility’s late pay-
ment charge shall not exceed 1.5 percent per month of the past due amount. No collection fee may be
levied in addition to this late payment charge. This rule does not prohibit cost-justified charges for
disconnection and reconnection of service.
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~ [Filed 9/9/83, Notice 6/8/83—published 9/28/83, effective 11/2/83]
[Filed 9/9/83, Notice 6/8/83—published 9/28/83, effective 1/1/84]
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[Filed emergency 6/1/84—published 6/20/84, effective 6/1/84]
[Filed emergency 6/15/84—published 7/4/84, effective 6/15/84]
e’ [Filed 8/24/84, Notice 1/18/84—published 9/12/84, effective 10/17/84]
[Filed 9/10/84, Notice 7/18/84—published 9/26/84, effective 10/31/84]
[Filed 9/21/84, Notice 5/23/84—published 10/10/84, effective 11/14/84]
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[Filed 4/17/87, Notice 12/3/86—published 5/6/87, effective 6/10/87)
[Filed 11/13/87, Notice 10/7/87—published 12/2/87, effective 1/6/88]
[Filed 9/2/88, Notice 3/9/88—published 9/21/88, effective 10/26/88)
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 12/8/88, Notice 10/19/88—published 12/28/88, effective 2/1/89]
[Filed 1/6/89, Notices 7/1/87, 1/13/88, 7/27/88—published 1/25/89, effective 3/1/89]
[Filed 3/30/89, Notice 10/19/88—published 4/19/89, effective 5/24/89]
[Filed 4/28/89, Notice 9/21/88—published 5/17/89, effective 6/21/89]
[Filed 5/24/89, Notices 5/4/88, 6/29/88, 12/14/88—published 6/14/89, effective 7/19/89]
[Filed 5/24/89, Notice 1/11/89—published 6/14/89, effective 7/19/89]
&’ [Filed 11/27/89, Notice 9/6/89—published 12/13/89, effective 1/17/90]
[Filed 2/1/90, Notice 9/20/89—published 2/21/90, effective 3/28/90]
[Filed 2/28/90, Notice 11/1/89—published 3/21/90, effective 4/25/90}(
[Filed emergency 4/13/90—published 5/2/90, effective 4/13/90]
[Filed 4/13/90, Notice 10/18/89—published 5/2/90, effective 6/6/90]
[Filed 5/11/90, Notice 10/18/89—published 5/30/90, effective 7/4/90]
[Filed 5/25/90, Notice 2/21/90—published 6/13/90, effective 7/18/90]
[Filed 9/14/90, Notice 11/29/89—published 10/3/90, effective 11/7/90]
[Filed 11/21/90, Notice 5/2/90—published 12/12/90, effective 1/16/91]
[Filed 12/21/90, Notice 6/27/90—published 1/9/91, effective 2/13/91]

*Effective date of 19.3(10) “a,” “b,"(1), (2) (2)“[ (3) and (4) dclaycd 70 days by administrative rules review committee.
**Effective date of 19.4(11), third days by administrative rules review committee.
$Published in Notice portion of 1AB 9/10/86; See IAB |0f22186

\aw’ (Two ARCs

{0Sce IAB, Utilities Division




Ch 19, p42 Utilities[199] IAC 5/31/00

[Filed emergency 3/15/91 after Notice 1/23/91—published 4/3/91, effective 3/15/91]
[Filed 3/28/91, Notice 10/3/90—published 4/17/91, effective 5/22/91]

[Filed emergency 7/16/91 after Notice 6/12/91—published 8/7/91, effective 7/16/91]
[Filed emergency 8/16/91 after Notice 5/1/91—published 9/4/91, effective 10/1/91]
[Filed 3/20/92, Notice 8/7/91—published 4/15/92, effective 5/20/92]

[Filed 4/23/92, Notice 10/30/91—published 5/13/92, effective 6/17/92]

[Filed 2/12/93, Notice 9/16/92—published 3/3/93, effective 4/7/93]

[Filed 8/11/93, Notice 5/12/93—published 9/1/93, effective 10/6/93]*

[Filed emergency 4/21/94—published 5/11/94, effective 4/21/94]

[Filed emergency 7/15/94 after Notice 3/16/94—published 8/3/94, effective 8/1/94]
[Filed 4/21/95, Notice 9/28/94—published 5/10/95, effective 6/14/95]

[Filed 12/23/96, Notice 9/11/96-—published 1/15/97, effective 2/19/97]

[Filed 9/4/97, Notice 3/12/97—published 9/24/97, effective 10/29/97}

[Filed 10/31/97, Notices 1/29/97, 3/12/97—published 11/19/97, effective 12/24/97)
[Filed 10/31/97, Notice 5/7/97—published 11/19/97, effective 12/24/97]
[Filed 1/23/98, Notice 7/2/97—published 2/11/98, effective 3/18/98]
[Published 6/17/98 to update name and address of board]

[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]

[Filed 12/8/99, Notice 4/21/99—published 12/29/99, effective 2/2/00]

[Filed 1/21/00, Notice 11/3/99—published 2/9/00, effective 3/15/00]

[Filed 5/11/00, Notice 10/6/99—published 5/31/00, effective 7/5/00]

*Effective date of 19.4(3) delayed until the adj of the 1994 Session of the General Assembly pursuant to lowa Code section 17A.8(9) by the
Administrative Rules Review Commitice at its meeting held September 15, 1993.
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b. A new or additional deposit may be required from a customer when a deposit has been re-
funded or is found to be inadequate. Written notice shall be mailed advising the customer of any new or
additional deposit requirement. The customer shall have no less than 12 days from the date of mailing
to comply. The new or additional deposit shall be payable at any of the utility’s business offices or local
authorized agents. An appropriate receipt shall be provided. No written notice is required to be given
of a deposit required as a prerequisite for commencing initial service.

¢. Nodeposit shall be required as a condition for service other than determined by application of
either credit rating or deposit calculation criteria, or both, of the filed tariff.

d.  The total deposit for any residential or commercial customer for a place which has previously
received service shall not be greater than the highest billing of service for one month for the place in the
previous 12-month period. The deposit for any residential or commercial customer for a place which
has not previously received service, or for an industrial customer, shall be the customer’s projected
one-month usage for the place to be served as determined by the utility, or as may be reasonably re-
quired by the utility in cases involving service for short periods or special occasions.

20.4(4) Interest on customer deposits. Interest shall be paid by the rate-regulated utility to each
customer required to make a deposit. On or after April 21, 1994, rate-regulated utilities shall compute
interest on customer deposits at 7.5 percent per annum, compounded annually. Interest for prior peri-
ods shall be computed at the rate specified by the rule in effect for the period in question. Interest shall
be paid for the period beginning with the date of deposit to the date of refund or to the date that the
deposit is applied to the customer’s account, or to the date the customer’s bill becomes permanently
delinquent. The date of refund is that date on which the refund or the notice of deposit refund is for-
warded to the customer’s last-known address. The date a customer’s bill becomes permanently delin-
quent, relative to an account treated as an uncollectible account, is the most recent date the account
became delinquent.

20.4(5) Customer deposit records. Each utility shall keep records to show:

a. The name and address of each depositor.

b.  The amount and date of the deposit.

c.  Each transaction concerning the deposit.

20.4(6) Customer’s receipt for a deposit. Each utility shall issue a receipt of deposit to each cus-
tomer from whom a deposit is received, and shall provide means whereby a depositor may establish
claim if the receipt is lost.

20.4(7) Deposit refund. A deposit shall be refunded after 12 consecutive months of prompt pay-
ment (which may be 11 timely payments and 1 automatic forgiveness of late payment). For refund
purposes the account shall be reviewed for prompt payment after 12 months of service following the
making of the deposit and for each 12-month interval terminating on the anniversary of the deposit.
However, deposits received from customers subject to the exemption provided by 20.4(3)“b, ” includ-
ing surety deposits, may be retained by the utility until final billing. Upon termination of service, the
deposit plusaccumulated interest, less any unpaid utility bill of the customer, shall be reimbursed to the
person who made the deposit.

20.4(8) Unclaimed deposits. The utility shall make a reasonable effort to return each unclaimed
deposit and accrued interest after the termination of the services for which the deposit was made. The
utility shall maintain a record of deposit information for at least two years or until such time as the
deposit, together with accrued interest, escheats to the state pursuant to Iowa Code section 556.4, at
which time the record and deposit, together with accrued interest less any lawful deductions, shall be
sent to the state treasurer pursuant to Iowa Code section 556.11.



Ch 20,p.16 Utilities[199] IAC 5/31/00

20.4(9) Customer bill forms. Each customer shall be informed as promptly as possible following
the reading of the customer’s meter, on bill form or otherwise, of the following:

a. The reading of the meter at the beginning and at the end of the period for which the bill is ren-
dered.

b.  The dates on which the meter was read, at the beginning and end of the billing period.

¢.  The number and kind of units metered.

d. The applicable rate schedule, or identification of the applicable rate schedule.

e.  The account balance brought forward and amount of each net charge for rate-schedule-priced
utility service, sales tax, other taxes, late payment charge, and total amount currently due. In the case of
prepayment meters, the amount of money collected shall be shown.

£ Thelast date for timely payment shall be clearly shown and shall be not less than 20 days after
the bill is rendered.

g Adistinct marking to identify an estimated bill.

h. A distinct marking to identify a minimum bill.

i.  Any conversions from meter reading units to billing units, or any calculations to determine
billing units from recording or other devices, or any other factors, such as sliding scale or automatic
adjustment and amount of sales tax adjustments used in determining the bill.

J. Customer billing information alternate. A utility serving less than 5000 electric customers
may provide the information in 20.4(9) on bill form or otherwise. If the utility elects not to provide the
information of 20.4(9), it shall advise the customer, on bill form or by bill insert, that such information
can be obtained by contacting the utility’s local office.

20.4(10) Rescinded, effective 7/1/81.

20.4(11) Payment agreements.

a.  Availability—customer.

(1) When a residential customer cannot pay in full a delinquent bill for utility service and will be
disconnected, a utility shall offer the customer an opportunity to enter into a reasonable agreement to
pay that bill unless the customer is in default on a payment agreement.

(2) When a disconnected or potential customer for residential service has an outstanding debt to
the utility for utility service, cannot pay the debt in full, and is not in default on a payment agreement,
the utility must consider a request for a payment agreement.

b.  Reasonableness. Whether a payment agreement is reasonable will be determined by consider-
ing the current household income, ability to pay, payment history including prior defaults on similar
agreements, the size of the bill, the amount of time and the reasons why the bill has been outstanding,
and any special circumstances creating extreme hardships within the household. The utility may re-
quire the person to confirm financial difficulty with an acknowledgment from the department of hu-
man services or another agency.

c. Terms. The agreement may require the customer to bring the account to a current status by
paying specific amounts at scheduled times. The utility shall offer customers or disconnected custom-
ers the option of spreading payments evenly over at least 12 months. Payments for potential customer
agreements may be spread evenly over at least 6 months.

The agreement shall also include provision for payment of the current account. The agreement ne-
gotiations and periodic payment terms shall comply with tariff provisions which are consistent with
these rules.

‘When the customer makes the agreement in person, a signed copy of the agreement shall be pro-
vided to the customer, disconnected customer or potential customer.
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The utility may offer the customer the option of making the agreement over the telephone or through
electronic transmission. When the customer makes the agreement over the telephone or through elec-
tronic transmission, the utility will render to the customer a written document reflecting the terms and
conditions of the agreement within three days of the date the parties entered into the oral agreement.
The document will be considered rendered to the customer when deposited in the U.S. mail with post-
age prepaid. If delivery is by other than U.S. mail, the document shall be considered rendered to the
customer when delivered to the last-known address of the person responsible for the payment for the
service. The document shall state that unless the customer notifies the utility within ten days from the
date the document is rendered, it will be deemed that the customer accepts the terms as reflected in the
written document. The document stating the terms and agreements shall include the address and a toll-
free number where a qualified representative can be reached. By making the first payment, the custom-
er confirms acceptance of the terms of the oral agreement.

Second agreement. If a customer has retained service from November 1 through April 1 but is in
default of a payment agreement, the utility may offer the customer a second payment agreement that
will divide the past-due amount into equal monthly payments with the final payment due by the fif-
teenth day of the next October. The utility may also require the customer to enter into a level payment
plan to pay the current bill.

The customer who has been in default of a payment agreement from November 1 to April 1 may be
required to pay current bills based on a budget estimate of the customer’s actual usage, weather-
normalized, during the prior 12-month period or based on projected usage if historical use data is not
available.

d.  Refusal by utility. If the utility intends to refuse a payment agreement offered by a customer, it
must provide a written refusal to the customer. That refusal, with explanation, must be made within 30
days of mailing of the initial disconnection notice. A customer may protest the utility’s refusal by filing
a written complaint, including a copy of the utility’s refusal, with the board within 10 days after receipt
of the written refusal. If the utility intends to refuse a payment agreement to adisconnected or potential
customer, it must provide a written refusal within 10 days of the application for payment agreement.

20.4(12) Billpayment terms. The bill shall be considered rendered to the customer when deposited
in the U.S. mail with postage prepaid. If delivery is by other than U.S. mail, the bill shall be considered
rendered when delivered to the last-known address of the party responsible for payment. There shall
not be less than 20 days between the rendering of a bill and the date by which the account becomes
delinquent. Bills for customers on more frequent billing intervals under subrule 20.3(6) may not be
considered delinquent less than S days from the date of rendering. However, a late payment charge
may not be assessed if payment is received within 20 days of the date the bill is rendered.

The date of delinquency for all residential customers or other customers whose consumption is less
than 3000 kWh per month, shall be changeable for cause in writing; such as, but not limited to, 15 days
from approximate date each month upon which income is received by the person responsible for pay-
ment.

In any case where net and gross amounts are billed customers, the difference between net and gross
is a late payment charge and is valid only when part of a delinquent bill payment. A utility’s late pay-
ment charge shall not exceed 1.5 percent per month of the past due amount. No collection fee may be
levied in addition to this late payment charge. This rule does not prohibit cost-justified charges for
disconnection and reconnection of service.

If the customer makes partial payment in a timely manner, and does not designate the service or
product for which payment is made, the payment shall be credited pro rata between the bill for utility
services and related taxes.

Each account shall be granted not less than one complete forgiveness of a late payment charge each
calendar year. The utility’s rules shall be definitive that on one monthly bill in each period of eligibility,
the utility will accept the net amount of such bill as full payment for such month after expiration of the
net payment period. The rules shall state how the customer is notified the eligibility has been used.
Complete forgiveness prohibits any effect upon the credit rating of the customer or collection of late
payment charge.
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All residential customers or other customers whose consumption is less than 3000 kWh per month
may select a plan of level payments. The rules for such plan shall include at least the following:

a. Be offered when the customer initially requests service.

b. Haveadate of delinquency changeable for cause in writing; such as, but not limited to, 15 days
from approximate date each month upon which income is received by the person responsible for pay-
ment.

¢.  Provide for entry into the level payment plan any time during the calendar year. The month of
entry shall be that customer’s anniversary month.

d.  The billing period level payment to be the sum of estimated charges divided by the number of
standard billing intervals, all for the next 12 consecutive months.

e.  Except for termination of service, a customer on the level payment plan may not request ter-
mination of the plan (or withdrawal from the plan) until the first anniversary date following entry.

f Thelevel payment plan account balance on the anniversary date shall be carried forward and
added to the estimated charges for service during the next year. This total will be the basis for comput-
ing the next year’s periodic billing interval level payment amount. For purposes of this paragraph the
anniversary date account balance shall not carry forward an unpaid level payment bill. For delinquen-
cy on a level payment plan amount see 20.4(12)“i,”

g The amount to be paid in each billing interval by a customer on a level payment plan shall be
computed at the time of entry into the plan. It may be recomputed on each anniversary date, when
requested by the customer, or whenever price, consumption, alone or in combination result in a new
estimate differing by 10 percent or more from that in use.

When a customer’s payment level is recomputed, the customer shall be notified of the revised pay-
mentamount and the reason for the change. The notice shall be served not less than 30 days prior to the
date of delinquency for the first revised payment. The notice may accompany the bill prior to the bill
affected by the revised payment amount.

h.  The account shall be balanced upon termination of service or withdrawal in accord with the
tariff.

i.  Irrespective of the account balance, a delinquency in payment shall be subject to the same pro-
cedures as other accounts on late payment charge on the level payment amount, collection, or cutoff,

20.4(13) Customer records. The utility shall retain records as may be necessary to effectuate com-
pliance with 20.4(14) and 20.6(6), but not less than three years. Records for customer shall show where
applicable:

a. kWh meter reading

b. kWh consumption

c. kW meter reading

d. kW measured demand
e. kW billing demand

f

. Total amount of bill.
204(14) Adjustment of bills.

a. Meter error. Whenever a meter creeps or whenever a metering installation is found upon any
test to have an average error of more than 2.0 percent for watthour metering; or a demand metering
error of more than 1.5 percent in addition to the errors allowed under accuracy of demand metering; an
adjustment of bills for service for the period of inaccuracy shall be made in the case of overregistration
and may be made in the case of underregistration. The amount of the adjustment shall be calculated on
the basis that the metering equipment should be 100 percent accurate with respect to the testing equip-
ment used to make the test. For watthour metering installations the average accuracy shall be the arith-
metic average of the percent registration at 10 percent of rated test current and at 100 percent of rated
test current giving the 100 percent of rated test current registration a weight of four and the 10 percent
of rated test current registration a weight of one.
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\-’ [Filed emergency 3/15/91, after Notice 1/23/91—published 4/3/91, effective 3/15/91]
[Filed 3/28/91, Notice 10/3/90—published 4/17/91, effective 5/22/91]
[Filed 4/25/91, Notice 12/26/90—published 5/15/91, effective 6/19/91]
[Filed 11/18/91, Notice 4/17/91—published 12/11/91, effective 1/15/92]
[Filed 3/20/92, Notice 8/7/91—published 4/15/92, effective 5/20/92]
[Filed 10/9/92, Notice 4/29/92—published 10/28/92, effective 12/2/92]
[Filed 7/27/93, Notice 3/3/93—published 8/18/93, effective 9/22/93]
[Filed 8/11/93, Notice 5/12/93—published 9/1/93, effective 10/6/93]***
[Filed 12/2/93, Notice 9/15/93—published 12/22/93, effective 1/26/94]
[Filed emergency 4/21/94—published 5/11/94, effective 4/21/94]
[Filed 6/28/94, Notice 4/13/94—published 7/20/94, effective 8/24/94]
[Filed 10/20/94, Notice 6/22/94—published 11/9/94, effective 12/14/94]
<’ [Filed 9/4/97, Notice 3/12/97—published 9/24/97, effective 10/29/97)
[Filed 10/31/97, Notice 5/7/97—published 11/19/97, effective 12/24/97)
[Published 6/17/98 to update name and address of board]
[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 12/8/99, Notice 4/21/99—published 12/29/99, effective 2/2/00]
[Filed 5/11/00, Notice 10/6/99—published 5/31/00, effective 7/5/00]

***Effective date of 20.4(4) delayed until the adj of the 1994 Session of the General Assembly pursuant to lowa Code section 17A.8(9) by the
\ J Administrative Rules Review Committee at its mecting held September 15, 1993.
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6.14(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited
ex parte communication during the pendency of a contested case must initially determine if the effect
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding
officer determines that disqualification is warranted, a copy of any prohibited written communication,
all written responses to the communication, a written summary stating the substance of any prohibited
oral or other communication not available in written form for disclosure, all responses made, and the
identity of each person from whom the presiding officer received a prohibited ex parte communication
shall be submitted for inclusion in the record under seal by protective order or disclosed. If the presid-
ing officer determines that disqualification is not warranted, such documents shall be submitted for
inclusion in the record and served on all parties. Any party desiring to rebut the prohibited communica-
tion must be allowed the opportunity to do so upon written request filed within ten days after notice of
the communication.

6.14(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case
proceeding, a presiding officer shall disclose to all parties material factual information received
through ex parte communication prior to such assignment unless the factual information has already
been or shortly will be disclosed pursuant to Iowa Code section 17A.13(2) or through discovery. Fac-
tual information contained in an investigative report or similar document need not be separately dis-
closed by the presiding officer as long as such documents have been or will shortly be provided to the
parties.

6.14(10) The presiding officer may render a proposed or final decision imposing appropriate sanc-
tions for violations of this rule including default, a decision against the offending party, censure, or sus-
pension or revocation of the privilege to practice before the agency. Violation of ex parte communication
prohibitions by agency personnel shall be reported to the legal consultant for the department of education
for possible sanctions including censure, suspension, dismissal, or other disciplinary action.

281—6.15(17A) Record.

6.15(1) Upon the request of any party, oral proceedings in whole or in part shall be either tran-
scribed, if recorded by certified shorthand reporters, or copied if recorded by mechanical means, with
the expense for the transcription of copies charged to the requesting party.

6.15(2) All recordings, stenographic notes or transcriptions of oral proceedings shall be main-
tained and preserved by the department for at least five years from the date of a decision.

6.15(3) The record of a hearing under these rules shall include:

All pleadings, motions and intermediate rulings.

All evidence received or considered and all other submissions.

A statement of matters officially noticed.

All questions and offers of proof, objections, and rulings thereon.

All proposed findings of fact and conclusions of law.

Any decision, opinion or report by the administrative law judge presented at the hearing.

e AN SR

281—6.16(17A) Recording costs. Upon request, the department of education shall provide a copy of
the whole or any portion of the record at cost. The cost of preparing a copy of the record or of transcrib-
ing the hearing record shall be paid by the requesting party.

Parties who request that a hearing be recorded by certified shorthand reporters rather than by elec-
tronic means shall bear the cost of that recordation, unless otherwise provided by law.

281—6.17(290,17A) Decision and review.

6.17(1) The presiding officer, after due consideration of the record and the arguments presented,
and with the advice and counsel of the staff members, shall make a decision on the appeal. Unless the
parties are eligible to and agree to waive their right to a written decision approved by the director or
state board of education pursuant to subrule 6.17(7), the proposed decision shall be mailed to the par-
ties or their representatives by regular mail.
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6.17(2) The decision shall be based on the laws of the United States, the state of Iowa and the regu- e’/
lations and policies of the department of education and shall be in the best interest of education.

6.17(3) Thedecision of the presiding officer shall be placed on the agenda of the next regular board
meeting for review of the record and decision unless the decision is issued orally at hearing under sub-
rule 6.17(7) or unless the decision is within the province of the director to make.

6.17(4) Any adversely affected party may appeal a proposed decision to the state board within 20
days after the date of the proposed decision.

6.17(5) An appeal of a proposed decision is initiated by filing a timely notice of appeal with the
office of the director. The notice of appeal must be signed by the appealing party or a representative of
that party and contain a certificate of service. The notice shall specify:

a. The names and addresses of the parties initiating the appeal;

b. The proposed decision to be appealed;

c.  The specific findings or conclusions to which exception is taken and any other exceptions to &/
the decision;

d.  The relief sought; and

e.  The grounds for relief.

6.17(6) Appeal procedures.

a. Unless otherwise ordered, within 15 days of a party’s filing of the notice of appeal, each
appealing party may file exceptions and briefs. Within 10 days after the filing of exceptions and briefs
by the appealing party, any party may file a responsive brief;

b.  Briefs shall cite any applicable legal authority and specify relevant portions of the record in the
proceeding below;

c.  Briefs shall be limited to a maximum length of 25 pages; and

d.  An opportunity for oral arguments may be given with the consent of the board. Written re-
quests to present oral arguments shall be filed with the briefs.

6.17(7) The board may affirm, modify, or vacate the decision, or may direct a rehearing before the -’
director or the director’s designee.

6.17(8) Copies of the final decision shall be sent to the parties or their representatives by regular
mail within five days after state board action, if required, on the proposed decision.

6.17(9) Noindividual who participates in the making of any decision shall have advocated in con-
nection with the hearing, the specific controversy underlying the case, or other pending factually re-
lated matters. Nor shall any individual who participates in the making of any proposed decision be
subject to the authority, direction, or discretion of any person who has advocated in connection with the
hearing, the specific controversy underlying the hearing, or a pending related matter involving the
same parties.

6.17(10) In an appeal from the denial of a parent’s or guardian’s request for open enrollment, where
the denial was for missing the deadline for filing for open enrollment without good cause for being late,
the parties to the appeal may request that the presiding officer issue an oral decision on the merits of the
case at the conclusion of the hearing. An agreement by the parties to waive their right to a written deci- ‘-’
sion reviewed by the director or state board in favor of an oral decision after the hearing may be re-
scinded by either party if a request is submitted in writing and mailed or delivered in person to the pre-
siding officer with 30 days following the hearing. A written decision will not be expedited but will be
issued at a later date in sequence with other written decisions in the order in which the case was heard.

A request to waive a written decision shall not be granted by the presiding officer if the issue in the
case is an issue of first impression or is not substantially similar to the issue decided by the state board
or director which serves as precedent to the presiding officer.

281—6.18(290) Finality of decision. The decision is final upon board approval of the presiding offi-
cer’s decision.
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d These rules are intended to implement Iowa Code sections 256.7(6), 275.16, 282.18, 282.18(5),
282.32,285.12, and Iowa Code chapter 290 and chapter 17A as amended by 1998 Iowa Acts, chapter
1202.

[Filed 7/1/75]

[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed emergency 6/18/91—published 7/10/91, effective 6/18/91]
[Filed 3/11/94, Notice 2/2/94—published 3/30/94, effective 5/4/94]
[Filed 11/2/94, Notice 8/31/94—published 11/23/94, effective 12/28/94)]
[Filed 11/19/98, Notice 10/7/98—published 12/16/98, effective 1/20/99]
[Filed 4/13/99, Notice 3/10/99—published 5/5/99, effective 6/9/99]
[Filed emergency 3/17/00—published 4/5/00, effective 3/17/00]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
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TITLEIV
FAMILY INVESTMENT PROGRAM

CHAPTER 40

APPLICATION FOR AID

{Prior to 7/1/83, Social Services{770) Ch 40]
{Prior to 2/11/87, Human Services{498]]

DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP
|Rescinded 1AB 2/12/97, effective 3/1/97|

\’ 441—40.1 to 40.20 Reserved.

DIVISION 11
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP
[Prior to 10/13/93, 441—430.1(239) 0 40.9(239)]

441—40.21(239B) Definitions.

“Applicant” means a person for whom assistance is being requested, parent(s) living in the home
with the child(ren), and the nonparental relative as defined in 441—subrule 41.22(3) who isrequesting
assistance for the child(ren).

“Assistance unit” includes any person whose income is considered when determining eligibility or
the amount of assistance for aid to dependent children.

“Budgeting process” means the process by which income is computed to determine eligibility un-

\a’ derthe 185 percent eligibility test described in 441—41.27(239B), Initial eligibility, the initial family
investment program grant, ongoing eligibility, and the ongoing family investment program grant.

1. For retrospective budgeting, the budget month is the second month preceding the payment
month.

2. For prospective budgeting, the budget month and payment month are the same calendar
month.

“Budget month” means the calendar month from which the local office uses income or circum-
stances of the eligible group to compute eligibility and the amount of assistance.

“Central office” shall mean the state administrative office of the department of human services.

“Change in income” means a permanent change in hours worked or rate of pay, any change in the
amount of unearned income, or the beginning or ending of any income.

“Department” shall mean the Iowa department of human services.

-’ “Income in kind” is any gain or benefit which is not in the form of money payable directly to the
eligible group including nonmonetary or in-kind benefits, such as meals, clothing, and vendor pay-
ments. Vendor payments are money payments which are paid to a third party and not to the eligible
group.

“Initial two months” means the first two consecutive months for which assistance is paid. This may
include a month for which a partial payment is made.

Whenever “medical institution” is used in this title, it shall mean a facility which is organized to
provide medical care, including nursing and convalescent care, in accordance with accepted standards
as authorized by state law and as evidenced by the facility’s license. A medical institution may be pub-
lic or private. Medical institutions include the following:
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Hospitals
Extended care facilities (skilled nursing)
Intermediate care facilities
Mental health institutions
. Hospital schools
yment month” means the calendar month for which assistance is paid.

“Payment standard” means the total needs of a group as determined by adding need according to
the schedule of basic needs, described in 441—subrule 41.28(2), to any allowable special needs, de-
scribed in 441—subrule 41.28(3).

“Promoting independence and self-sufficiency through employment job opportunities and basic
skills (PROMISE JOBS) programs” means the department’s training program as described in
441—Chapter 93, Division IL.

“Prospective budgeting” means the determination of eligibility and the amount of assistance for a
calendar month based on the best estimate of income and circumstances which will exist in that calen-
dar month.

“Recipient” means a person for whom assistance is paid, parent(s) living in the home with the eligi-
ble child(ren) and nonparental relative as defined in 441—subrule 41.22(3) who s receiving assistance
for the child(ren). Unless otherwise specified, a person is not a recipient for any month in which the
assistance issued for that person is subject to recoupment because the person was ineligible.

“Report month” for retrospective budgeting means the calendar month following the budget
month. “Report month” for prospective budgeting means the calendar month in which a change oc-
curs,

“Retrospective budgeting” means the computation of the amount of assistance for a payment
month based on actual income and circumstances which existed in the budget month.

“Standard of need” means the total needs of a group as determined by adding need according to the
schedule of living costs, described in 441—subrule 41.28(2), to any allowable special needs, described
in 441—subrule 41.28(3).

“Suspension” means a month in which an assistance payment is not made due to ineligibility for
one month when eligibility is expected to exist the following month.

“Unborn child” shall include an unborn child during the entire term of the pregnancy.

“X-PERT” means an automated knowledge-based computer system that determines eligibility for
FIP and other assistance programs,

This rule is intended to implement Iowa Code sections 239B.3, 239B.5, and 239B.6.

AL

“«

441—40.22(239B) Application. For cases selected for the X-PERT system, the application for the
family investment program shall be initiated by submitting Form 470-3112, Application for Assis-
tance, Part 1, or Form 470-3122 (Spanish). Applicants whose cases are selected for the X-PERT sys-
tem but whose eligibility cannot be determined through the X-PERT system may be requested to com-
plete Public Assistance Application, Form PA-2207-0 or Form PA-2230-0 (Spanish). Form 470-3112
or Form 470-3122 shall be signed by the applicant, the applicant’s authorized representative or, when
the applicant is incompetent or incapacitated, someone acting responsibly on the applicant’s behalif.

For cases not selected for the X-PERT system, the application for the family investment program
shall be submitted on Public Assistance Application, Form PA-2207-0 or Form PA-2230-0 (Spanish).
When submitting Application for Assistance, Part 1, Form 470-3112 or Form 470-3122 (Spanish), the
applicant shall also be required to complete Public Assistance Application, Form PA-2207-0 or Form
PA-2230-0 (Spanish), no later than at the time of the required face-to-face interview. Form PA-2207-0 or
Form PA-2230-0 (Spanish) shall be signed by the applicant, the applicant’s authorized representa-
tive or, when the applicant is incompetent or incapacitated, someone acting responsibly on the appli-
cant’s behalf. When both parents, or a parent and a stepparent, are in the home, both shall sign the
application.
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(3) Theassistance unit contains any member receiving nonexempt unearned income, the source or
amount of which is expected to change more often than once annually, unless the income is from job
insurance benefits or interest; or unless the assistance unit’s adult members are 60 years old or older, or
are receiving disability or blindness payments under Titles I, II, X, XIV, or XVI of the Social Security
Act; or unless all adults, who would otherwise be members of the assistance unit, are receiving Supple-
mental Security Income including state supplementary assistance.

(4) Rescinded IAB 10/13/93, effective 10/1/93.

(5) The assistance unit contains any member residing out of state on a temporary basis.

b.  The assistance unit subject to monthly reporting shall complete a Public Assistance Eligibility
Report, Form PA-2140-0, for each budget month, unless the assistance unit is required to complete
Form 470-2881, Review/Recertification Eligibility Document for that month. The Public Assistance
Eligibility Report shall be signed by the payee, the payee’s authorized representative, or, when the
payee is incompetent or incapacitated, someone acting responsibly on the payee’s behalf. When both
parents or a parent and a stepparent are in the home, both shall sign the form.

40.27(2) A redetermination of specific eligibility factors shall be made when:

a. The recipient reports a change in circumstances (for example, a change in income, as defined
at rule 441—40.21(239B)), or

b. A change in the recipient’s circumstances comes to the attention of a staff member.

40.27(3) Information for semiannual reviews shall be submitted on Form PA-2140-0, Public As-
sistance Eligibility Report. Information for the annual face-to-face determination interview shall be
submitted on Form 470-2881, Review/Recertification Eligibility Document. When the client has
completed Form PA-2207-0, Public Assistance Application, for another purpose, this form may be
used as the review document for the semiannual or annual review. The review form shall be signed by
the payee, the payee’s authorized representative, or, when the payee is incompetent or incapacitated,
someone acting responsibly on the payee’s behalf. When both parents, or a parent and a stepparent, are
in the home, both shall sign the Public Assistance Eligibility Report, the Review/Recertification Eligi-
bility Document, or the Public Assistance Application.

40.27(4) Responsibilities of recipients (including individuals in suspension status). For the pur-
poses of this subrule, recipients shall include persons who received assistance subject to recoupment
because the persons were ineligible.

a. Therecipient shall cooperate by giving complete and accurate information needed to establish
eligibility and the amount of the family investment program grant.

b.  The recipient shall complete Form PA-2140-0, Public Assistance Eligibility Report, or Form
470-2881, Review/Recertification Eligibility Document, when requested by the county office in ac-
cordance with these rules. Either form will be supplied as needed to the recipient by the department.
The department shall pay the cost of postage to return the form. When the form is issued in the depart-
ment’s regular end-of-month mailing, the recipient shall return the completed form to the county office
by the fifth calendar day of the report month. When the form is not issued in the department’s regular
end-of-month mailing, the recipient shall return the completed form to the county office by the seventh
day after the date it is mailed by the department. The county office shall supply the recipient with a
Form PA-2140-0, Public Assistance Eligibility Report, or Form 470-2881, Review/Recertification
Eligibility Document, on request. Failure to return a completed form shall result in cancellation of
assistance. A completed form is a form with all items answered, signed, dated no earlier than the last
day of the budget month and accompanied by verification as required in 441—paragraph 41.27(1)“},”
and 41.27(2)“gq.”
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441—40.28(239B) Referral for investigation. The local office may refer questionable cases to the
department of inspections and appeals for further investigation. Referrals shall be made using Form
427-0328, Referral For Front End Investigation.

This rule is intended to implement Iowa Code section 239B.5.

441—40.29(239B) Conversion to the X-PERT system. For conversion to the X-PERT system at a
time other than review, the recipient may be required to provide additional information. To obtain this
information, a recipient may be required to appear for a face-to-face interview. Failure to appear for
this interview when so requested, or failure to provide requested information, shall result in cancella-
tion.
These rules are intended to implement Iowa Code chapter 239B.
[Filed June 23, 1955; amended August 30, 1972, June 3, 1975, June 27, 1975]
[Filed 9/29/76, Notice 8/23/76—published 10/20/76, effective 11/24/76]
[Filed 8/18/77, Notice 6/15/77—published 9/7/77, effective 10/12/77]
[Filed 8/9/78, Notice 6/28/78—published 9/6/78, effective 11/1/78)
[Filed 1/4/79, Notice 11/29/78—published 1/24/79, effective 3/1/79]
[Filed emergency after Notice 9/6/79, Notice 7/11/79—published 10/3/79, effective 10/1/79)
[Filed 10/24/79, Notice 8/22/79—published 11/14/79, effective 1/1/80]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed 12/19/80, Notice 10/29/80—published 1/7/81, effective 2/11/81]
[Filed without Notice 3/24/81—published 4/15/81, effective 6/1/81]
[Filed emergency 6/30/81—published 7/22/81, effective 7/1/81]
[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed emergency 9/25/81—published 10/14/81, effective 10/1/81]
[Filed emergency 10/23/81—published 11/11/81, effective 11/1/81]
[Filed 6/15/82, Notice 3/17/82—published 7/7/82, effective 9/1/82)
[Filed emergency 7/1/82—published 7/21/82, effective 7/1/82)
(Filed 7/1/82, Notice 4/28/82—published 7/21/82, effective 9/1/82]
[Filed 9/1/83, Notice 6/22/83—published 9/28/83, effective 11/2/83]
[Filed emergency 12/16/83—published 1/4/84, effective 1/1/84)
[Filed 12/16/83, Notice 11/9/83—published 1/4/84, effective 2/8/84]
[Filed 5/4/84, Notice 2/29/84—published 5/23/84, effective 7/1/84]
[Filed emergency 9/28/84—published 10/24/84, effective 10/1/84]
[Filed without Notice 9/28/84—published 10/24/84, effective 12/1/84]
[Filed 9/28/84, Notice 8/15/84—published 10/24/84, effective 12/1/84]
[Filed 12/11/84, Notice 10/10/84—published 1/2/85, effective 3/1/85)
[Filed emergency 1/21/85—published 2/13/85, effective 2/1/85]
[Filed 3/22/85, Notice 2/13/85—published 4/10/85, effective 6/1/85]
[Filed 4/29/85, Notice 10/24/84—published 5/22/85, effective 7/1/85)
[Filed 7/26/85, Notice 6/5/85—published 8/14/85, effective 10/1/85]
[Filed 11/15/85, Notice 10/9/85—published 12/4/85, effective 2/1/86)
(Filed emergency 5/28/86 after Notice 4/9/86—published 6/18/86, effective 6/1/86]
[Filed emergency 7/25/86 after Notice 6/4/86—published 8/13/86, effective 8/1/86]
[Filed 9/3/86, Notice 7/2/86—published 9/24/86, effective 11/1/86]
[Filed 10/17/86, Notice 8/27/86—published 11/5/86, effective 1/1/87]
[Filed 11/14/86, Notice 10/8/86—published 12/3/86, effective 2/1/87]
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[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87)
[Filed 9/24/87, Notice 8/12/87—published 10/21/87, effective 12/1/87]
[Filed 2/17/88, Notice 12/30/87—published 3/9/88, effective 6/1/88]
[Filed 4/13/89, Notice 3/8/89—published 5/3/89, effective 7/1/89]
[Filed emergency 6/29/89 after Notice 5/3/89—published 7/26/89, effective 7/1/89]
[Filed 12/15/89, Notice 7/26/89—published 1/10/90, effective 3/1/90]
{Filed 4/13/90, Notice 3/7/90—published 5/2/90, effective 7/1/90]
[Filed 7/10/91, Notice 5/29/91—published 8/7/91, effective 10/1/91]
[Filed without Notice 9/18/91—published 10/16/91, effective 11/21/91]
[Filed emergency 10/10/91—published 10/30/91, effective 11/21/91]
[Filed 1/16/92, Notice 9/18/91—published 2/5/92, effective 4/1/92]

[Filed 1/29/92, Notice 10/16/91—published 2/19/92, effective 3/25/92]
[Filed emergency 6/11/92 after Notice 4/15/92—published 7/8/92, effective 7/1/92]
[Filed 7/17/92, Notice 6/10/92—published 8/5/92, effective 10/1/92]

[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]

[Filed 12/16/93, Notice 10/13/93—published 1/5/94, effective 3/1/94]

[Filed 2/16/95, Notice 11/23/94—published 3/15/95, effective 5/1/95]

[Filed 8/15/96, Notice 5/8/96—published 9/11/96, effective 11/1/96]

[Filed emergency 1/15/97—published 2/12/97, effective 3/1/97)

[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]

[Filed 11/12/97, Notice 9/10/97—published 12/3/97, effective 2/1/98)

[Filed 11/12/97, Notice 9/10/97—published 12/3/97, effective 3/1/98]

[Filed emergency 1/14/98 after Notice 11/19/97—published 2/11/98, effective 2/1/98]
[Filed 6/10/98, Notice 5/6/98—published 7/1/98, effective 9/1/98]

[Filed 3/10/99, Notice 11/18/98—published 4/7/99, effective 5/31/99]

[Filed 6/10/99, Notice 4/21/99—published 6/30/99, effective 9/1/99]

[Filed 8/11/99, Notice 6/16/99—published 9/8/99, effective 11/1/99]

[Filed 12/8/99, Notice 11/3/99—published 12/29/99, effective 3/1/00]

[Filed 5/10/00, Notice 3/22/00—published 5/31/00, effective 8/1/00]
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e. Rescinded IAB 2/11/98, effective 2/1/98.

f. When the applicant or recipient sells property on contract, proceeds from the sale shall be con-
sidered exempt as income. The portion of any payment that represents principal is considered a re-
source upon receipt as defined in 41.26(4). The interest portion of the payment is considered a resource
the month following the month of receipt.

g Every person in the eligible group shall apply for benefits for which that person may be quali-
fied and accept those benefits, even though the benefit may be reduced because of the laws governing a
particular benefit. The needs of any individual who refuses to cooperate in applying for or accepting
benefits from other sources shall be removed from the eligible group. The individual is eligible for the
50 percent work incentive deduction in paragraph 41.27(2)“c.”

h.  Support payments in cash shall be considered as unearned income in determining initial and
continuing eligibility.

(1) Any nonexempt cash support payment for a member of the eligible group, made while the ap-
plication is pending, shall be treated as unearned income and deducted from the initial assistance
grant(s). Any cash support payment for a member of the eligible group, except as described at
41.27(7)“p” and “g, ” received by the recipient after the date of decision as defined in 441—subrule
40.24(4) shall be refunded to the child support recovery unit.

(2) Assigned support collected in a month and retained by child support recovery shall be exempt
as income for determining prospective or retrospective eligibility. Participants shall have the option of
withdrawing from FIP at any time and receiving their child support direct.

(3) and (4) Rescinded IAB 12/3/97, effective 2/1/98.

i.  Theapplicant or recipient shall cooperate in supplying verification of all unearned income and
of any change in income, as defined at rule 441—40.21(239B). When the information is available, the
county office shall verify job insurance benefits by using information supplied to the department by the
department of workforce development. When the county office uses this information as verification,
job insurance benefits shall be considered received the second day after the date that the check was
mailed by workforce development. When the second day falls on a Sunday or federal legal holiday, the
time shall be extended to the next mail delivery day. When the client notifies the county office that the
amount of job insurance benefits used is incorrect, the client shall be allowed to verify the discrepancy.
A payment adjustment shall be made when indicated. Recoupment shall be made for any overpay-
ment. The client must report the discrepancy prior to the payment month or within ten days of the date
on the Notice of Decision, Form PA-3102-0, applicable to the payment month, whichever is later, in
order to receive a payment adjustment.
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Jj. Every person in the eligible group shall apply for and accept health or medical insurance when \qp’

itis available at no cost to the applicant or recipient, or when the cost is paid by a third party, including
the department of human services. The needs of any individual who refuses to cooperate in applying
for or accepting this insurance shall be removed from the eligible group. The individual is eligible for
the 50 percent work incentive deduction in paragraph 41.27(2)“c.”

41.27(2) Earned income. Earned income is defined as income in the form of a salary, wages, tips,
bonuses, commissions earned as an employee, income from Job Corps, or profit from self-employment.
Earned income from commissions, wages, tips, bonuses, Job Corps, or salary means the total gross
amount irrespective of the expenses of employment. With respect to self-employment, earned income
means the net profit from self-employment, defined as gross income less the allowable costs of produc-
ing the income. Income shall be considered earned income when it is produced as a result of the perfor-
mance of services by an individual.

a. Each person in the assistance unit whose gross nonexempt earned income, earned as an em-
ployee or net profit from self-employment, is considered in determining eligibility and the amount of
the assistance grantis entitled to one 20 percent earned income deduction of nonexempt monthly gross
earnings. The deduction is intended to include all work-related expenses other than child care. These
expenses shall include, but are not limited to, all of the following: taxes, transportation, meals, uni-
forms, and other work-related expenses.

b. Rescinded IAB 12/29/99, effective 3/1/00.

\e/
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(5) Any other direct cost involved in the production of the income, except the purchase of capital
equipment and payment on the principal of loans for capital equipment and payment on the principal of
loans for capital assets and durable goods or any cost of depreciation.

p. Rescinded IAB 6/30/99, effective 9/1/99.

g. Theapplicantor recipient shall cooperate in supplying verification of all earned income and of
any change in income, as defined at rule 441—40.21(239B). A self-employed individual shall keep
any records necessary to establish eligibility.

41.27(3) Shared living arrangements. When a family investment program parent shares living
arrangements with another family or person, funds combined to meet mutual obligations for shelter
and other basic needs are not income. Funds made available to the family investment program eligible
group, exclusively for their needs, are considered income.

41.27(4) Diversion of income.

a. Nonexempt earned and unearned income of the parent shall be diverted to meet the unmet
needs, including special needs, of the dependent, but ineligible child(ren) of the parent living in the
family group. Income of the parent shall be diverted to meet the unmet needs of the ineligible
child(ren) of the parent and a companion in the home only when the income and resources of the com-
panion and the child(ren) are within family investment program standards. The maximum income that
shall be diverted to meet the needs of the dependent, but ineligible child(ren) shall be the difference
between the needs of the eligible group if the ineligible child(ren) were included and the needs of the
eligible group with the child(ren) excluded, except as specified in 41.27(8)“a ”(2) and 41.27(8)“b.”

b.  Nonexempt earned and unearned income of the parent shall be diverted to permit payment of
court-ordered support to children not living with the parent when the payment is actually being made.

41.27(5) Income of unmarried specified relatives under age 19.

a. Income of an unmarried specified relative under age 19 when that specified relative lives with
a parent who receives the family investment program or lives with a nonparental relative or in an inde-
pendent living arrangement.

(1) The income of the unmarried, underage specified relative who is also an eligible child in the
grantof the specified relative’s parent shall be treated in the same manner as that of any other child. The
income for the unmarried, underage specified relative who is not an eligible child in the grant of the
specified relative’s parent shall be treated in the same manner as though the specified relative had at-
tained majority.

(2) Theincome of the unmarried, underage specified relative living with a nonparental relative or
in an independent living arrangement shall be treated in the same manner as though the specified rela-
tive had attained majority.

b.  Income of the unmarried specified relative under the age of 19 who lives in the same home as a
self-supporting parent(s). The income of the unmarried specified relative under the age of 19 living in
the same home as a self-supporting parent(s) shall be treated in accordance with subparagraphs (1), (2),
and (4) below.

(1) When the unmarried specified relative is under the age of 18 and not a parent of the dependent
child, the income of the specified relative shall be exempt.

(2) When the unmarried specified relative is under the age of 18 and a parent of the dependent
child, the income of the specified relative shall be treated in the same manner as though the specified
relative had attained majority. The income of the specified relative’s self-supporting parent(s) shall be
treated in accordance with 41.27(8)“c.”

(3) Rescinded IAB 4/3/91, effective 3/14/91.

(4) When the unmarried specified relative is age 18, the income of the specified relative shall be
treated in the same manner as though the specified relative had attained majority.
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41.27(6) Exempt as income and resources. The following shall be exempt as income and re-
sources:

a. Food reserves from home-produced garden products, orchards, domestic animals, and the
like, when utilized by the household for its own consumption.

b.  The value of the coupon allotment in the food stamp program.

c.  The value of the United States Department of Agriculture donated foods (surplus commodi-
ties).

d.  The value of supplemental food assistance received under the Child Nutrition Act and the spe-
cial food service program for children under the National School Lunch Act.

e.  Any benefits received under Title III-C, Nutrition Program for the Elderly, of the Older Ameri-
cans Act.

f  Benefits paid to eligible households under the Low Income Home Energy Assistance Act of
1981.

g Any payment received under Title IT of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and the Federal-Aid Highway Act of 1968.

h.  Any judgment funds that have been or will be distributed per capita or held in trust for mem-
bers of any Indian tribe. When the payment, in all or part, is converted to another type of resource, that
resource is also exempt.

i.  Payments to volunteers participating in the Volunteers in Service to America (VISTA) pro-
gram, except that this exemption will not be applied when the director of ACTION determines that the
value of all VISTA payments, adjusted to reflect the number of hours the volunteers are serving, is
equivalent to or greater than the minimum wage then in effect under the Fair Labor Standards Act of
1938, or the minimum wage under the laws of the state where the volunteers are serving, whichever is
greater.

j. Payments for supporting services or reimbursement of out-of-pocket expenses received by
volunteers in any of the programs established under Titles IT and IIl of the Domestic Volunteer Services
Act.

k. Tax-exempt portions of payments made pursuant to the Alaskan Native Claims Settlement
Act.

I Experimental housing allowance program payments made under annual contribution con-
tracts entered into prior to January 1, 1975, under Section 23 of the U.S. Housing Act of 1936 as
amended.

The income of a supplemental security income recipient.

Income of an ineligible child.

Income in-kind.

Family support subsidy program payments.

Grants obtained and used under conditions that preclude their use for current living costs.
All earned and unearned educational funds of an undergraduate or graduate student or a person
in training. Any extended social security or veterans benefits received by a parent or nonparental rela-
tive as defined at subrule 41.22(3), conditional to school attendance, shall be exempt. However, any
additional amount received for the person’s dependents who are in the eligible group shall be counted
as nonexempt income.

s.  Rescinded IAB 2/11/98, effective 2/1/98.

¢t Anyincome restricted by law or regulation which is paid to a representative payee, living out-
side the home, other than a parent who is the applicant or recipient, unless the income is actually made
available to the applicant or recipient by the representative payee.

u. The first $50 received and retained by an applicant or recipient which represents a current
monthly support obligation or a voluntary support payment, paid by a legally responsible individual,
but in no case shall the total amount exempted exceed $50 per month per eligible group.

NP SRS

\’/
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[Filed emergency 3/14/91—published 4/3/91, effective 3/14/91]
[Filed without Notice 4/11/91—published 5/1/91, effective 7/1/91]
[Filed 5/17/91, Notice 3/20/91—published 6/12/91, effective 8/1/91]
[Filed emergency 6/14/91—published 7/10/91, effective 7/1/91]
[Filed 7/10/91, Notice 5/29/91—published 8/7/91, effective 10/1/91]
[Filed 9/18/91, Notice 7/10/91()—published 10/16/91, effective 12/1/91]
[Filed emergency 10/10/91 after Notice 9/4/91—published 10/30/91, effective 11/1/91]
[Filed 11/15/91, Notice 9/18/91—published 12/11/91, effective 2/1/92]
*[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92}](
[Filed 1/16/92, Notice 9/18/91—published 2/5/92, effective 4/1/92)
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92
. [Filed emergency 6/11/93 after Notice 4/28/93—published 7/7/93, effecti\]/e 7/1/93]
‘-’ [Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]
[Filed emergency 11/12/93—published 12/8/93, effective 1/1/94]
[Filed 12/16/93, Notice 10/13/93—published 1/5/94, effective 3/1/94)
[Filed 2/10/94, Notice 12/8/93—published 3/2/94, effective 5/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 1/11/95 after Notice 11/23/94—published 2/1/95, effective 2/1/95]
[Filed 2/16/95, Notice 11/23/94—published 3/15/95, effective 5/1/95]
[Filed 7/12/95, Notice 5/10/95—published 8/2/95, effective 10/1/95]
[Filed without Notice 9/25/95—published 10/11/95, effective 12/1/95)
[Filed emergency 11/16/95—published 12/6/95, effective 12/1/95)
[Filed emergency 1/10/96 after Notice 10/11/95—published 1/31/96, effective 2/1/96]
[Filed 1/10/96, Notice 10/11/95—published 1/31/96, effective 4/1/96]
s/ [Filed 8/15/96, Notice 5/8/96—published 9/11/96, effective 11/1/96]
[Filed emergency 9/19/96—published 10/9/96, effective 9/19/96]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]
[Filed 12/12/96, Notice 10/9/96—published 1/1/97, effective 3/1/97]
[Filed emergency 1/15/97—published 2/12/97, effective 3/1/97]
[Filed 3/12/97, Notice 1/1/97—published 4/9/97, effective 6/1/97]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97)
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97)
[Filed emergency 9/16/97—published 10/8/97, effective 10/1/97)
[Filed 9/16/97, Notice 7/2/97—published 10/8/97, effective 12/1/97]
[Filed 11/12/97, Notice 9/10/97—published 12/3/97, effective 2/1/98]
[Filed 11/12/97, Notice 9/10/97—published 12/3/97, effective 3/1/98]
\/ [Filed 12/10/97, Notice 10/8/97—published 12/31/97, effective 3/1/98]

(Two ARCs

U *Effective date of 3/1/92 delayed until adjournment of the 1992 General A bly by the Administrative Rules Review Commiltee at its meeting held
February 3, 1992.
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[Filed emergency 1/14/98 after Notice 11/19/97—published 2/11/98, effective 2/1/98] \’/
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
[Filed 6/10/98, Notice 5/6/98—published 7/1/98, effective 9/1/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 3/10/99, Notice 11/18/98—published 4/7/99, effective 5/31/99]
(Filed 3/10/99, Notice 11/18/98—published 4/7/99, effective 6/1/99]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 6/10/99, Notice 4/21/99—published 6/30/99, effective 9/1/99]
{Filed 8/11/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 12/8/99, Notice 11/3/99—published 12/29/99, effective 3/1/00]
[Filed emergency 3/8/00—published 4/5/00, effective 4/1/00] ‘
[Filed 5/10/00, Notice 3/22/00—published 5/31/00, effective 8/1/00] o’/
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‘-’ “Responsible relative” for medically needy shall mean a spouse, parent, or stepparent living in the
household of the eligible recipient.

“Retroactive certification period” for medically needy shall mean one, two, or three calendar
months prior to the date of application. The retroactive certification period begins with the first month
Medicaid-covered services were received and continues to the end of the month immediately prior to
the month of application.

“Retroactive period” shall mean the three calendar months immediately preceding the month in
which an application is filed.

“Spenddown” shall mean the process by which a medically needy person obligates excess income
for allowable medical expenses to reduce income to the appropriate MNIL.

“SSI-related” shall mean those persons whose eligibility is derived from regulations governing the
supplemental security income (SSI) program except that income shall be considered prospectively.

“SSI-related medically needy” shall mean those persons whose eligibility is derived from regula-
tions governing the supplemental security income (SSI) program except for income or resources.

“Supply” shall mean the requested information is received by the department by the specified due
date.

“Transfer of assets” shall mean transfer of resources or income for less than fair market value for
the purposes of rule 441—75.23(249A). For example, a transfer of resources or income could include
establishing a trust, contributing to a charity, removing a name from a resource or income, or reducing
ownership interest in a resource or income.

“Unborn child” shall include an unborn child during the entire term of pregnancy.

“X-PERT” means an automated knowledge-based computer system that determines eligibility for
Medicaid and other assistance programs.

\ews/441—75.26(249A) References to the family investment program. Rescinded IAB 10/8/97, effec-
tive 12/1/97.

441—75.27(249A) AIDS/HIYV settlement payments. The following payments are exempt as in-
come and resources when determining eligibility for or the amount of Medicaid benefits under any
coverage group if the payments are kept in a separate, identifiable account:

75.27(1) Class settlement payments. Payments made from any fund established pursuant to a class
settlement in the case of Susan Walker v. Bayer Corporation, et al., 96-C-5024 (N.D. Il1.) are exempt.

75.27(2) Other settlement payments. Payments made pursuant to a release of all claims in a case
that is entered into in lieu of the class settlement referred to in subrule 75.27(1) and that is signed by all
affected parties in the cases on or before the later of December 31, 1997, or the date that is 270 days
after the date on which the release is first sent to the person (or the legal representative of the person) to

hom payment is to be made are exempt.

441—75.28 to 75.49 Reserved.
These rules are intended to implement Iowa Code sections 249A.3 and 249A .4,
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DIVISION II \a’/

ELIGIBILITY FACTORS SPECIFIC TO COVERAGE GROUPS RELATED TO
THE FAMILY MEDICAL ASSISTANCE PROGRAM (FMAP)

441—75.50(249A) Definitions.

“Applicant” shall mean a person who is requesting assistance on the person’s own behalf or on be-
half of another person, including recertification under the medically needy program. This also in-
cludes parents living in the home with the children and the nonparental relative who is requesting assis-
tance for the children.

“Assistance unit” includes any person whose income is considered when determining eligibility.

“Bona fide offer” means an actual or genuine offer which includes a specific wage or a training
opportunity at a specified place when used to determine whether the parent has refused an offer of
training or employment, o’

“Budget month” means the calendar month from which the county office uses income or circum-
stances of the eligible group to calculate eligibility.

“Central office” shall mean the state administrative office of the department of human services.

“Change in income” means a permanent change in hours worked or rate of pay, any change in the
amount of unearned income, or the beginning or ending of any income.

“Change in work expenses” means a permanent change in the cost of dependent care or the begin-
ning or ending of dependent care.

“Client” shall mean an applicant or recipient of Medicaid.

“Department” shall mean the Iowa department of human services.

“Income in-kind” is any gain or benefit which is not in the form of money payable directly to the
eligible group including nonmonetary benefits, such as meals, clothing, and vendor payments. Vendor —
payments are money payments which are paid to a third party and not to the eligible group.

“Initial two months” means the first two consecutive months for which eligibility is granted.

“Medical institution,” when used in this division, shall mean a facility which is organized to pro-
vide medical care, including nursing and convalescent care, in accordance with accepted standards as
authorized by state law and as evidenced by the facility’s license. A medical institution may be public
or private. Medical institutions include the following:

1. Hospitals.

2. Extended care facilities (skilled nursing).

3. Intermediate care facilities.

4. Mental health institutions.

5. Hospital schools.

“Nonrecurring lump sum unearned income” means a payment in the nature of a windfall, for exam-
ple, an inheritance, an insurance settlement for pain and suffering, an insurance death benefit, a gift,v
lottery winnings, or a retroactive payment of benefits such as social security, job insurance or workers’
compensation.

“Parent” means the natural or adoptive parent.

“Prospective budgeting” means the determination of eligibility and the amount of assistance for a
calendar month based on the best estimate of income and circumstances which will exist in that calen-
dar month.
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\~’ “Recipient” means a person for whom Medicaid is received as well as parents living in the home
with the eligible children and other specified relatives as defined in subrule 75.55(1) who are receiving
Medicaid for the children. Unless otherwise specified, a person is not a recipient for any month in
which the assistance issued for that person is subject to recoupment because the person was ineligible.

“Report month” for retrospective budgeting means the calendar month following the budget
month. “Report month” for prospective budgeting means the calendar month in which a change oc-
curs.

“Retrospective budgeting” means the calculation of eligibility for a month based on actual income
and circumstances which existed in the budget month.

“Schedule of needs” means the total needs of a group as determined by the schedule of living costs,
described at subrule 75.58(2).

“Stepparent” means a person who is the legal spouse of the child’s natural or adoptive parent by

\aw’ ceremonial or common-law marriage.

“Suspension” means a month in which an otherwise ineligible household continues to remain eligi-
ble for one month when eligibility is expected to exist the following month.

“Unborn child” shall include an unborn child during the entire term of the pregnancy.

“Uniformed service” means the Army, Navy, Air Force, Marine Corps, Coast Guard, National
Oceanographic and Atmospheric Administration, or Public Health Service of the United States.

441—75.51(249A) Reinstatement of eligibility. Eligibility for the family medical assistance pro-
gram (FMAP) and FMAP-related programs shall be reinstated without a new application when all nec-
essary information is provided at least three working days before the effective date of cancellation and
eligibility can be reestablished, except as provided in the transitional Medicaid program in accordance
with subparagraph 75.1(31)“j*(2).

\w’ Assistance may be reinstated without a new application when all necessary information is provided
after the third working day but before the effective date of cancellation and eligibility can be reestab-
lished before the effective date of cancellation.

When all eligibility factors are met, assistance shall be reinstated when a completed Public Assis-
tance Eligibility Report, Form PA-2140-0, or a Review/Recertification Eligibility Document, Form
470-2881, isreceived by the county office within ten days of the date a cancellation notice is sent to the
recipient because the form was incomplete or not returned.

441—75.52(249A) Continuing eligibility.

75.52(1) Reviews. Eligibility factors shall be reviewed at least every six months for the family
medical assistance program and family medical assistance-related programs. A semiannual review
shall be conducted using information contained in and verification supplied with Form 470-0455, Pub-
lic Assistance Eligibility Report. A face-to-face interview shall be conducted at least annually at the
time of a review for adults using information contained in and verification supplied with Form
470-2881, Review/Recertification Eligibility Document.

a. Any assistance unit with one or more of the following characteristics shall report monthly:

(1) The assistance unit contains any member with earned income unless the income is either ex-
empt or the only earned income is from annualized self-employment.
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-’

(2) The assistance unit contains any member with a recent work history. A recent work history
means the person received earned income during either one of the two calendar months immediately
preceding the budget month, unless the income was either exempt or the only earned income was from
annualized self-employment.

(3) The assistance unit contains any member receiving nonexempt unearned income, the source or
amount of which is expected to change more often than once annually, unless the income is from job
insurance benefits or interest; or unless the assistance unit’s adult members are 60 years old or older, or
are receiving disability or blindness payments under Titles I, II, X, XIV, or XVI of the Social Security
Act; or unless all adults, who would otherwise be members of the assistance unit, are receiving Supple-
mental Security Income (SSI) including state supplementary assistance (SSA).

(4) The assistance unit contains any member residing out of state on a temporary basis.

b.  The assistance unit subject to monthly reporting shall complete a Public Assistance Eligibility
Report (PAER), Form PA-2140-0, for each budget month, unless the assistance unit is required to com- \’
plete Form 470-2881, Review/Recertification Eligibility Document (RRED) for that month. The
PAER shall be signed by the recipient, the recipient’s authorized representative or, when the recipient
is incompetent or incapacitated, someone acting responsibly on the recipient’s behalf. When both par-
ents or a parent and a stepparent are in the home, both shall sign the form.

75.52(2) Additional reviews. A redetermination of specific eligibility factors shall be made when:

a. The recipient reports a change in circumstances (for example, a change in income, as defined
at rule 441—75.50(249A)), or

b. A change in the recipient’s circumstances comes to the attention of a staff member.

75.52(3) Forms. Information for semiannual reviews shall be submitted on Form PA-2140-0, Pub-
lic Assistance Eligibility Report (PAER). Information for the annual face-to-face determination inter-
view shall be submitted on Form 470-2881, Review/Recertification Eligibility Document (RRED).
When the client has completed Form PA-2207-0, Public Assistance Application, for another purpose, \q’
this form may be used as the review document for the semiannual or annual review.

75.52(4) Recipient responsibilities. Responsibilities of recipients (including individuals in sus-
pension status). For the purposes of this subrule, recipients shall include persons who received assis-
tance subject to recoupment because the persons were ineligible.

a. Therecipient shall cooperate by giving complete and accurate information needed to establish
eligibility.

b.  The recipient shall complete Form PA-2140-0, Public Assistance Eligibility Report (PAER),
or Form 470-2881, Review/Recertification Eligibility Document (RRED), when requested by the
county office in accordance with these rules. Either form will be supplied as needed to the recipient by
the department. The department shall pay the cost of postage to return the form. When the form is
issued in the department’s regular end-of-month mailing, the recipient shall return the completed form
to the county office by the fifth calendar day of the report month. When the form is not issued in the \./
department’s regular end-of-month mallmg, the recipient shall return the completed form to the county
office by the seventh day after the date it is mailed by the department. The county office shall supply
the recipient with a PAER or a RRED upon request. Failure to return a completed form shall result in
cancellation of assistance. A completed form is a form with all items answered, signed, dated no earlier
than the first day of the budget month and accompanied by verification as required in paragraphs
75.57(1)“f” and 75.57(2)“L”
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-’ f. Theapplicantor recipient shall cooperate in supplying verification of all unearned income and
of any change in income, as defined at rule 441—75.50(249A). When the information is available, the
county office shall verify job insurance benefits by using information supplied to the department by
Towa workforce development. When the county office uses this information as verification, job insur-
ance benefits shall be considered received the second day after the date that the check was mailed by
Iowa workforce development. When the second day falls on 2 Sunday or federal legal holiday, the time
shall be extended to the next mail delivery day. When the client notifies the county office that the
amount of job insurance benefits used is incorrect, the client shall be allowed to verify the discrepancy.
The client must report the discrepancy prior to the eligibility month or within ten days of the date on the
Notice of Decision, Form PA-3102-0, applicable to the eligibility month, whichever is later.

75.57(2) Earned income. Earned income is defined as income in the form of a salary, wages, tips,

‘ bonuses, commission earned as an employee, income from Job Corps, or profit from self-employment.

-’ Earned income from commissions, wages, tips, bonuses, Job Corps, or salary means the total gross
amount irrespective of the expenses of employment. With respect to self-employment, earned income
means the net profit from self-employment, defined as gross income less the allowable costs of produc-
ing the income. Income shall be considered earned income when it is produced as a result of the perfor-
mance of services by an individual.

a.  Each person in the assistance unit whose gross nonexempt earned income, earned as an em-
ployee or net profit from self-employment, considered in determining eligibility is entitled to one 20
percent earned income deduction of nonexempt monthly gross earnings. The deduction is intended to
include work-related expenses other than child care. These expenses shall include, but are not limited
to, all of the following: taxes, transportation, meals, uniforms, and other work-related expenses.

b.  Each person in the assistance unit is entitled to a deduction for care expenses subject to the
following limitations.

\a’ Personsintheeligible group and excluded parents shall be allowed care expenses fora child or inca-
pacitated adult in the eligible group.

Stepparents as described at paragraph 75.57(8) “b” and self-supporting parents on underage parent
cases as described at paragraph 75.57(8) “c” shall be allowed child care expenses for the ineligible de-
pendents of the stepparent or self-supporting parent.

(1) Child care or care for an incapacitated adult shall be considered a work expense in the amount
paid for care of an individual, not to exceed $175, or $200 in the case of a child under the age of two, per
month or the going rate in the community, whichever is less.

(2) Rescinded IAB 6/30/99, effective 9/1/99.

(3) The deduction is allowable only when the care covers the actual hours of the individual’s em-
ployment plus a reasonable period of time for commuting; or the period of time when the individual
who would normally care for the child or incapacitated adult is employed at such hours that the individ-

\ao’ U2l is required to sleep during the waking hours of the child or incapacitated adult, excluding any hours
a child is in school.



Ch 75, p.72 Human Services[441] IAC 6/30/99

(4) Any special needs of a physically or mentally handicapped child or adult shall be taken into
consideration in determining the deduction allowed.

(5) The expense shall be verified by receipt or a statement from the provider of care and shall be
allowed when paid to any person except a parent or legal guardian of the child or another member of the
eligible group, or to any person whose needs are met by diversion of income from any person in the
eligible group.

¢.  After deducting the allowable work expenses as defined at paragraphs 75.57(2)“a” and “b”
and income diversions as defined at subrules 75.57(4) and 75.57(8), 50 percent of the total of the re-
maining monthly nonexempt earned income, earned as an employee or the net profit from self-
employment, of each individual whose income must be considered is deducted in determining eligibil-
ity for the family medical assistance program (FMAP) and those FMAP-related coverage groups sub-
ject to the three-step process for determining initial eligibility as described at rule 441—75.57(249A).
The 50 percent work incentive deduction is not time-limited. Initial eligibility under the first two steps
of the three-step process is determined without the application of the 50 percent work incentive deduc-
tion as described at subparagraphs 75.57(9) “a”(2) and (3).

Individuals whose needs have been removed from the eligible group for refusing to cooperate in
applying for or accepting benefits from other sources, in accordance with the provisions of rule
441—75.2(249A), 441—75.3(249A), or 441—75.21(249A), are eligible for the 50 percent work in-
centive deduction but the individual is not eligible for Medicaid.

d. Rescinded IAB 6/30/99, effective 9/1/99.
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e. A person is considered self-employed when the person:

(1) Isnot required to report to the office regularly except for specific purposes such as sales train-
ing meetings, administrative meetings, or evaluation sessions.

(2) Establishes the person’s own working hours, territory, and methods of work.

(3) Files quarterly reports of earnings, withholding payments, and FICA payments to the Internal
Revenue Service.

£ The net profit from self-employment income in a non-home-based operation shall be deter-
mined by deducting only the following expenses that are directly related to the production of the in-
come:

(1) The cost of inventories and supplies purchased that are required for the business, such as items
for sale or consumption and raw materials.

(2) Wages, commissions, and mandated costs relating to the wages for employees of the self-
employed.

(3) Thecostofshelterin the form of rent, the interest on mortgage or contract payments; taxes; and
utilities,

(4) The costof machinery and equipment in the form of rent or the interest on mortgage or contract
payments.

(5) Insurance on the real or personal property involved.

(6) The cost of any repairs needed.

(7) The cost of any travel required.

(8) Any other expense directly related to the production of income, except the purchase of capital
equipment and payment on the principal of loans for capital assets and durable goods or any cost of
depreciation.

g When the client is renting out apartments in the client’s home, the following shall be deducted
from the gross rentals received to determine the profit:

(1) Shelter expense in excess of that set forth on the chart of basic needs components at subrule
75.58(2) for the eligible group.

(2) That portion of expense for utilities furnished to tenants which exceeds the amount set forth on
the chart of basic needs components at subrule 75.58(2).

(3) Ten percent of gross rentals to cover the cost of upkeep.

h.  Indetermining profit from furnishing board, room, operating a family life home, or providing
nursing care, the following amounts shall be deducted from the payments received:

(1) 341 plus an amount equivalent to the monthly maximum food stamp allotment in the food
stamp program for a one-member household for a boarder and roomer or an individual in the home to
receive nursing care, or $41 for a roomer, or an amount equivalent to the monthly maximum food
stamp allotment in the food stamp program for a one-member household for a boarder.

(2) Tenpercentof the total payment to cover the cost of upkeep forindividuals receiving a room or
nursing care.

i, Gross income from providing child care in the applicant’s or recipient’s own home shall in-
clude the total payments received for the service and any payment received due to the Child Nutrition
Amendments of 1978 for the cost of providing meals to children. In determining profit from providing
child care services in the applicant’s or recipient’s own home, 40 percent of the total gross income re-
ceived shall be deducted to cover the costs of producing the income, unless the individual requests to
have actual expenses in excess of the 40 percent considered. When the applicant or recipient requests
to have expenses in excess of the 40 percent considered, profit shall be determined in the same manner
as specified at paragraph 75.57(2)j.”
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Jj- Indetermining profit for a self-employed enterprise in the home other than providing room and
board, renting apartments or providing child care services, the following expenses shall be deducted
from the income received:

(1) The costof inventories and supplies purchased that are required for the business, such as items
for sale or consumption and raw materials.

(2) Wages, commissions, and mandated costs relating to the wages for employees.

(3) The cost of machinery and equipment in the form of rent; or the interest on mortgage or con-
tract payment; and any insurance on such machinery equipment.

(4) Ten percent of the total gross income to cover the costs of upkeep when the work is performed
in the home.

(5) Any otherdirect cost involved in the production of the income, except the purchase of capital
equipment and payment on the principal of loans for capital equipment and payment on the principal of
loans for capital assets and durable goods or any cost of depreciation.

k. Rescinded IAB 6/30/99, effective 9/1/99.

. The applicant or recipient shall cooperate in supplying verification of all earned income and of
any change in income, as defined at rule 441—75.50(249A). A self-employed individual shall keep
any records necessary to establish eligibility.

75.57(3) Shared living arrangements. When an applicant or recipient shares living arrangements
with another family or person, funds combined to meet mutual obligations for shelter and other basic
needs are not income. Funds made available to the applicant or recipient, exclusively for the appli-
cant’s or recipient’s needs, are considered income.

75.57(4) Diversion of income.

a. Nonexempt earned and unearned income of the parent shall be diverted to meet the unmet
needs of the dependent, but ineligible children of the parent living in the family group. Income of the
parent shall be diverted to meet the unmet needs of the ineligible children of the parent and a compan-
ion in the home only when the income and resources of the companion and the children are within fami-
ly medical assistance program standards. The maximum income that shall be diverted to meet the
needs of the dependent but ineligible children shall be the difference between the needs of the eligible
group if the ineligible children were included and the needs of the eligible group with the ineligible
children excluded, except as specified at paragraph 75.57(8)“b.”

b.  Nonexempt earned and unearned income of the parent shall be diverted to permit payment of
court-ordered support to children not living with the parent when the payment is actually being made.

75.57(5) Income of unmarried specified relatives under the age of 19.

a. Income of the unmarried specified relative under the age of 19 when that specified relative
lives with a parent who receives coverage under family medical assistance-related programs or lives
with a nonparental relative or in an independent living arrangement.

(1) The income of the unmarried, underage specified relative who is also an eligible child in the
eligible group of the specified relative’s parent shall be treated in the same manner as that of any other
child. The income for the unmarried, underage specified relative who is not an eligible child in the
eligible group of the specified relative’s parent shall be treated in the same manner as though the speci-
fied relative had attained majority.

(2) The income of the unmarried, underage specified relative living with a nonparental relative or
in an independent living arrangement shall be treated in the same manner as though the specified rela-
tive had attained majority.
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N [Filed emergency 6/11/93—published 7/7/93, effective 7/1/93)
[Filed emergency 6/11/93 after Notice 4/28/93—published 7/7/93, effective 7/1/93]
[Filed 7/14/93, Notice 5/12/93—published 8/4/93, effective 10/1/93)
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]
[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 12/1/93]
[Filed emergency 11/12/93—published 12/8/93, effective 1/1/94]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]
[Filed without Notice 12/16/93—published 1/5/94, effective 2/9/94]
[Filed 12/16/93, Notices 10/13/93, 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notices 12/8/93, 1/5/94(—rpublished 3/2/94, effective 5/1/94]
[Filed 3/10/94, Notice 2/2/94—published 3/30/94, effective 6/1/94]
A [Filed 4/14/94, Notice 2/16/94—published 5/11/94, effective 7/1/94]
[Filed 5/11/94, Notice 3/16/94—published 6/8/94, effective 8/1/94]
[Filed 6/16/94, Notice 4/27/94—published 7/6/94, effective 9/1/94]
[Filed 9/15/94, Notice 8/3/94—published 10/12/94, effective 11/16/94]
[Filed 10/12/94, Notice 8/17/94—published 11/9/94, effective 1/1/95]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]
[Filed 12/15/94, Notices 10/26/94, 11/9/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notices 11/23/94, 12/21/94, 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 4/13/95, Notices 2/15/95, 3/1/95—published 5/10/95, effective 7/1/95]
[Filed emergency 9/25/95—published 10/11/95, effective 10/1/95]
[Filed 11/16/95, Notices 9/27/95, 10/11/95—published 12/6/95, effective 2/1/96)
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]
-’/ [Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96)
[Filed 4/10/96, Notice 2/14/96—published 5/8/96, effective 7/1/96)
[Filed emergency 9/19/96—published 10/9/96, effective 9/19/96}]
[Filed 10/9/96, Notice 8/28/96—published 11/6/96, effective 1/1/97]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97}(
[Filed 12/12/96, Notices 9/11/96, 10/9/96—published 1/1/97, effective 3/1/97]
[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed 3/12/97, Notice 1/1/97—published 4/9/97, effective 6/1/97)
[Filed 4/11/97, Notice 2/26/97—published 5/7/97, effective 7/1/97]
{Filed emergency 9/16/97—published 10/8/97, effective 10/1/97]
[Filed 9/16/97, Notice 7/16/97—published 10/8/97, effective 12/1/97]
\r’ [Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]
[Filed emergency 12/10/97 after Notices 10/22/97, 11/5/97—published 12/31/97, effective 1/1/98]
[Filed emergency 1/14/98 after Notice 11/19/97—published 2/11/98, effective 2/1/98]
[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98](
[Filed 3/11/98, Notice 1/14/98—published 4/8/98, effective 6/1/98)
[Filed 4/8/98, Notice 2/11/98—published 5/6/98, effective 7/1/98]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98])
[Filed emergency 6/25/98—published 7/15/98, effective 7/1/98]
[Filed 7/15/98, Notices 6/3/98—published 8/12/98, effective 10/1/98]
[Filed 8/12/98, Notices 6/17/98, 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 9/15/98, Notice 7/15/98—published 10/7/98, effective 12/1/98]

\./ {Two or more ARCs
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[Filed 11/10/98, Notice 9/23/98—published 12/2/98, effective 2/1/99]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed 3/10/99, Notice 11/18/98—published 4/7/99, effective 6/1/99]
[Filed 3/10/99, Notice 1/27/99—published 4/7/99, effective 7/1/99]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/14/99, Notice 4/7/99—published 6/2/99, effective 8/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 6/10/99, Notice 4/21/99—published 6/30/99, effective 9/1/99]
[Filed emergency 8/12/99 after Notice 6/16/99—published 9/8/99, effective 9/1/99]
[Filed 8/11/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 11/10/99 after Notice 10/6/99—published 12/1/99, effective 12/1/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 12/8/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 12/8/99, Notice 10/6/99—published 12/29/99, effective 3/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]¢
[Filed emergency 3/8/00—published 4/5/00, effective 4/1/00]
[Filed 5/10/00, Notice 3/22/00—published 5/31/00, effective 8/1/00]

¢ Two ARCs
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51.5(3) Use of decoys. The use of decoys on any game management area is restricted as follows:

Decoys are prohibited from one-half hour after sunset until midnight each day. Decoys shall be
considered as removed from an area when they are picked up and placed in a boat, vehicle or other
container at an approved access site.

571—51.6(481A) Trapping on game management areas.

51.6(1) Marking trap sites. No one shall place on any game management area any trap, stake, flag,
marker, or any other item or device to be used for trapping furbearers, or to mark or otherwise claim any
site for trapping furbearers, except during the open season for taking furbearers other than coyote.

51.6(2) Reserved.

571—51.7(481A) Motor vehicle restrictions. The use of motor vehicles on all game management
areas is restricted.

51.7(1) Roads and parking lots. Except as otherwise provided in these rules, motor vehicles are
prohibited on a game management area except on constructed and designated roads and parking lots.

51.7(2) Handicapped persons. Handicapped persons may use certain motor vehicles on game
management areas, according to the restrictions set out in this rule, in order that they might enjoy such
uses as are available to others.

a. Definitions. For purposes of this subrule, 51.7(2), the following definition shall apply: “Motor
vehicle” means any self-propelled vehicle having at least three wheels and registered as a motor ve-
hicle under Iowa Code chapter 321.

b.  Permits. Each handicapped person must have a permit issued by the director in order to use
motor vehicles on game management areas. Such permits will be issued without charge. Applicants
must submit certificates from their doctors stating that the applicants meet the criteria describing han-
dicapped persons. Nonhandicapped companions of permit holders are not covered under the condi-
tions of the permit.

¢. Approved areas. A permit holder must contact the technician or wildlife biologist of the spe-
cific area(s) that the permit holder wishes to use annually. The technician or wildlife biologist will
determine which areas or portions of areas will not be open to use by permittees, in order to protect the
permittee from hazards or to protect certain natural resources of the area. The technician or wildlife
biologist will assist by arranging access to the area and by designated specific sites on the area where
the motor vehicle may be used, and where it may not be used. The technician or wildlife biologist will
provide a map of the area showing the sites where use is permitted and bearing the signature of the
technician or wildlife biologist and the date.

d.  Exclusive use. The issuance of a permit does not imply that the permittee has exclusive use of
an area. Permittees shall take reasonable care so as not to unduly interfere with the use of the area by
others.

e.  Prohibited acts. Except as provided in subrule 51.7(1), the use of a motor vehicle on any game
management area by a person without a valid permit, or at any site not approved on a signed map, is
prohibited. Permits and maps must be carried by the permittee at any time the permittee is using a mo-
tor vehicle on a game management area, and must be exhibited to any department employee or law
enforcement official upon request.

f. Shooting from motor vehicle. Except where prohibited by law, a handicapped person meeting
the conditions of this rule may shoot from a stationary motor vehicle.

571—51.8(481A) Employees exempt. Restrictions in rules 51.3(481A) to 51.7(481A) shall not ap-
ply to department personnel, law enforcement officials, or other authorized persons engaged in re-
search, management, or enforcement when in performance of their duties.
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571—51.9(481A) Use of nontoxic shot on wildlife areas. It shall be unlawful to hunt any migratory -’
game bird or resident game or furbearers, except deer and turkeys, or target shoot with a shotgun while
having in one’s possession any shot other than nontoxic shot approved by the U.S. Fish and Wildlife
Service on the following wildlife areas:

County Wildlife Area

Boone Harrier Marsh

Buena Vista All state and federal areas except Bluebird Access

Calhoun South Twin Lake

Cerro Gordo All state and federal areas

Clay All state and federal areas except Burr Access, Dry Mud Lake, Little el
Sioux, Highbridge, Fen Valley, and the Ocheyedan wildlife area target
shooting range

Dickinson All state and federal areas except the Spring Run target shooting range

Emmet All state and federal areas except Birge Lake, Grass Lake, Ryan Lake,
and the East Des Moines River Access

Greene All state and federal areas except Rippey Access and McMahon Access

Guthrie McCord Pond, Lakin Slough and Bays Branch, except the target
shooting range at Bays Branch .

Hamilton Little Wall Lake, Gordon Marsh and Bauer Slough &’

Hancock All state and federal areas except Schuldt and Goodell

Humboldt All state and federal areas except Bradgate Access and Willows Access

Jasper Chichaqua

Kossuth All state and federal areas except Seneca Access

Osceola All state and federal areas

Palo Alto All state and federal areas

Pocahontas All state and federal areas except Kalsow Prairie

Polk Paul Errington Marsh and Chichaqua \./

Sac All state and federal areas except White Horse Access and Sac City
Access

Winnebago All state and federal areas

Worth All state and federal areas except Brights Lake

Wright All state and federal areas except White Tail Flats



IAC 5/31/00 Natural Resource Commission[571] Ch 51,p.5

-/ These rules are intended to implement Iowa Code sections 456A.24(2)“a” and 481A.6.
[Filed 9/11/62; amended 5/14/75)
[Filed 7/13/65]
[Filed 3/8/66]
[Filed 8/12/70]
[Filed 9/14/75]
[Filed 6/5/81, Notice 4/1/81—published 6/24/81, effective 7/29/81]
[Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81}]
[Filed 2/9/83, Notice 11/24/82—published 3/2/83, effective 4/6/83]
[Filed 12/2/83, Notice 10/26/83—published 12/21/83, effective 2/1/84]
[Filed 7/10/85, Notice 4/24/85—published 7/31/85, effective 9/4/85]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
e’ [Filed 5/13/88, Notice 3/23/88—published 6/1/88, effective 7/6/88]
[Filed 7/19/90, Notice 5/30/90—published 8/8/90, effective 9/12/90]
[Filed 2/15/91, Notice 12/26/90—published 3/6/91, effective 4/10/91]
[Filed emergency 10/4/91 after Notice 8/7/91—published 10/30/91, effective 10/4/91]
[Filed 6/4/93, Notice 4/28/93—published 6/23/93, effective 7/28/93]
[Filed 5/20/94, Notice 3/30/94—published 6/8/94, effective 7/13/94]
(Filed 8/9/96, Notice 6/5/96—published 8/28/96, effective 10/2/96]
[Filed 2/21/97, Notice 1/1/97—published 3/12/97, effective 4/16/97)
[Filed 5/29/98, Notice 3/11/98—published 6/17/98, effective 7/22/98)
[Filed 5/14/99, Notice 3/10/99—published 6/2/99, effective 7/7/99]
[Filed 11/12/99, Notice 9/8/99—published 12/1/99, effective 1/5/00)
[Filed emergency 1/7/00—published 1/26/00, effective 1/7/00]
o’ [Filed 5/12/00, Notice 3/8/00—published 5/31/00, effective 7/5/00]
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CHAPTER 99
WILD TURKEY FALL HUNTING

571—99.1(481A) General. Wild turkey may be taken only by Iowa residents during the fall season
subject to the following:

99.1(1) License. When hunting wild turkey, all hunters must have in possession a valid fall wild
turkey hunting license and a valid hunting license and habitat stamp if normally required to have them.
While hunting wild turkey, no person shall carry or have in possession a fall wild turkey hunting license
or transportation tag issued to another person. Turkey hunting licenses will be issued by zone and peri-
od and will be valid only in the designated zone and for the designated period. Except as provided in
99.4(1), no person shall apply for or obtain more than one fall wild turkey combination shotgun-or-
archery hunting license and one fall wild turkey archery-only hunting license.

99.1(2) Seasons. Wild turkey of any age or sex may be taken only during specified periods as fol-
lows:

a. Combination shotgun-or-archery season. The dates for the combination shotgun-or-archery
season shall be from the Monday following the second Saturday in October through November 30 of
the same year.

b.  Archery-only. The dates for the fall archery-only wild turkey hunting season shall be the same
as the dates for the archery deer season as defined in 571—Chapter 106.

99.13) Dailypossession and season limits. The daily, season, and possession bag limit is one wild
turkey per license.

99.1(4) Shooting hours.

a. Combination shotgun-or-archery season. Shooting hours shall be from one-half hour before
sunrise to sunset each day.

b.  Archery-only season. Shooting hours shall be from one-half hour before sunrise to one-half
hour after sunset.

§71—99.2(481A) Areas open to hunting. Wild turkey, according to the type of license issued, may
be taken in specific areas only.

99.2(1) Combination shotgun-or-archery season. Wild turkey may be taken only in hunting zones
described as follows:

a. Zone 1. Zone 1is that portion of Stephens State Forest west of U.S. Highway 65 in Lucas and
Clarke Counties.

b. Zone2. Zone 2 is the Shimek State Forest in Lee and Van Buren Counties.

¢.  Zone 3. Zone 3 is that portion of the Yellow River State Forest in Allamakee County.

d. Zone 4. Zone 4 is that portion of Iowa bounded on the north by Interstate Highway 80 and on
the west by U.S. Highway 59. ’

e. ZoneS5. Zone 5 is that portion of Iowa bounded on the east by U.S. Highway 59 and on the
north by U.S. Highway 20.

f. Zone 6. Zone 6 is that portion of lowa bounded on the south by Interstate Highway 80 and on
the west by U.S. Highway 63.

8 Zone7. Zone 7 is that portion of Iowa bounded on the north by U.S. Highway 20, on the west
by U.S. Highway 59, on the south by Interstate Highway 80 and on the east by U.S. Highway 63.

h.  Zone 8. Zone 8 is that portion of Iowa bounded on the south by U.S. Highway 20, on the east
by U.S. Highway 63, and on the west by U.S. Highway 69.
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99.2(2) Archery-only season. Wild turkey may be taken on an archery-only license statewide.

571—99.3(481A) Means and method of take.

99.3(1) Permitted weapons. In accordance with the type of license issued, wild turkey may be tak-
en only with shotguns and muzzleloading shotguns not smaller than 20-gauge and shooting 4, 5, 6, 7',
or 8 shot only, or with recurve, compound or longbows with broadhead or blunt head arrows only (with
a minimum diameter of 9/16 inch), except as otherwise provided in 571—15.5(483A). Arrows with
chemical or explosive pods are not permitted.

99.3(2) Prohibited devices. The use of live decoys, dogs, horses, motorized vehicles, aircraft, bait
and the use or aid of recorded or electronically amplified bird calls or sounds, or recorded or electroni-
cally amplified imitations of bird calls or sounds is prohibited, except that paraplegics and single or
double amputees of the legs may hunt from any stationary motor-driven land conveyance. “Paraple-
gic” means an individual afflicted with paralysis of the lower half of the body with the involvement of
both legs, usually due to disease of or injury to the spinal cord. “Bait” means grain, fruit, vegetables,
nuts or any other natural food materials; commercial products containing natural food materials; or
by-products of such materials transported to or placed in an area for the intent of attracting wildlife.

571—99.4(481A) Application procedure. All applications for wild turkey fall hunting licenses must
be made on forms provided by the department of natural resources and returned to the Department of
Natural Resources, Des Moines, lowa 50319-0035, with the proper license fee. Individual applica-
tions only will be accepted. Nonresidents may not apply for or obtain any fall wild turkey hunting
license.

99.4(1) Applications for combination shotgun-or-archery licenses. Applications for paid com-
bination shotgun-or-archery hunting licenses shall be received and accepted for 15 working days be-
ginning the first Monday in July, or if the application form bears a valid and legible U.S. Postal Service
postmark during the same period. No person shall submit more than one application. Atthe end of the
period, if applications have been received in excess of the license quota for any hunting zone and li-
cense type, the department of natural resources shall conduct a drawing to determine which applicants
shall receive licenses. Incomplete or improperly completed applications, applications not meeting the
above conditions, or applications received prior to or after the application period shall not be consid-
ered valid applications for the drawing. If the quota for any hunting period, zone or license type has not
been filled by applications received during the first application period, licenses shall then be issued in
the order in which applications are received for 5 working days beginning the third Monday in August
and shall continue to be issued until the quota has been met or until the end of the second application
period, whichever occurs first. Residents who have obtained one combination shotgun-or-archery li-
cense may obtain one additional combination shotgun-or-archery license during the second applica-
tion period if licenses are still available.

99.4(2) Applications for archery-only licenses. Applications for fall wild turkey archery-only
hunting licenses will be received at any time beginning the first Monday in July. The number of
archery-only licenses will not be restricted.

\/
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99.4(3) Special turkey hunting licenses. Applications for special wild turkey hunting licenses, as
provided for in Iowa Code section 481A.38, subsection 3, shall be on forms furnished by the depart-
ment and shall be received at the department offices from the first Monday in July to the end of the
combination shotgun-or-archery second application period.

99.4(4) Landowner-tenant licenses. The application period for free landowner-tenant licenses
shall be from the first Monday in July to the end of the combination shotgun-or-archery second ap-
plication period. Free landowner-tenant shotgun-or-archery licenses are valid only for that portion of
the farm unit that lies within a zone open for hunting as defined in 99.2(481A). Free landowner-tenant
archery licenses are valid on farm units statewide. No landowner or tenant may obtain both a free com-
bination shotgun-or-archery license and a paid combination shotgun-or-archery license, except that
persons obtaining a free landowner or tenant license may obtain a paid license in the same manner that
a nonlandowner or tenant obtains a second paid license, as provided in 99.4(1).

§71—99.5(481A) License quotas. A limited number of wild turkey hunting licenses will be issued to
residents in the zones as follows:
1. Zonel. 50
Zone 2. 50
Zone 3. 50
Zone 4. 2,500
Zone 5. 300
Zone 6. 3,000
Zone 7. 200
Zone 8. 75

PN R LD

571—99.6(481A) Transportation tag. A transportation tag bearing license number of licensee, year
of issuance and date of kill properly shown shall be visibly attached to the carcass of each wild turkey in
such a manner that the tag cannot be removed without mutilating or destroying the tag before the car-
cass can be transported from the place of kill. The tag shall be proof of possession of the carcass by the
licensee.
These rules are intended to implement Iowa Code sections 481A.38, 481A.39, 481A.48 and
483A.7.
[Filed 5/7/81, Notice 3/4/81—published 5/27/81, effective 7/1/81]
[Filed 5/6/82, Notice 3/3/82—published 5/26/82, effective 7/1/82]
[Filed 5/6/83, Notice 3/30/83—published 5/25/83, effective 7/1/83]
[Filed 5/4/84, Notice 2/29/84—published 5/23/84, effective 7/1/84]
[Filed 5/8/85, Notice 2/27/85—published 6/5/85, effective 7/10/85]
[Filed 5/2/86, Notice 2/26/86—published 5/21/86, effective 7/1/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
(Filed 5/15/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 5/13/88, Notice 2/24/88—published 6/1/88, effective 7/6/88]
[Filed 5/12/89, Notice 3/8/89—published 5/31/89, effective 7/5/89]
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{Filed emergency 8/11/89—published 8/23/89, effective 8/11/89]
[Filed 5/11/90, Notice 3/7/90—published 5/30/90, effective 7/4/90]
[Filed 5/10/91, Notice 3/6/91—published 5/29/91, effective 7/3/91]

[Filed 5/8/92, Notice 3/4/92—published 5/27/92, effective 7/6/92]
[Filed 5/7/93, Notice 3/31/93—published 5/26/93, effective 7/5/93)
{Filed 5/20/94, Notice 3/2/94—published 6/8/94, effective 7/15/94]
[Filed 5/15/95, Notice 3/1/95—published 6/7/95, effective 7/14/95]

[Filed 5/15/96, Notice 2/28/96—published 6/5/96, effective 7/10/96]
{Filed 5/15/97, Notice 3/12/97—published 6/4/97, effective 7/9/97)
[Filed 5/29/98, Notice 3/11/98—published 6/17/98, effective 7/22/98)
[Filed 5/14/99, Notice 3/10/99—published 6/2/99, effective 7/7/99]
{Filed 5/12/00, Notice 3/8/00—published 5/31/00, effective 7/5/00]
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CHAPTER 106

DEER HUNTING
[Prior to 12/31/86, Conservation Commission{290] Ch 106] .

571—106.1(481A) Licenses. Every hunter must have in possession adeer license valid for the current
year when hunting, possessing, or transporting deer. No person while hunting deer shall carry or have
in possession any license or transportation tag issued to another person.

106.1(1) Bow season license. Paid bow deer licenses shall be valid for taking any deer statewide or
antlerless deer in the special antlerless zone and shall be valid only during the bow season. Only one
paid bow license may be obtained from the county recorder’s office. Individuals purchasing one bow
license are eligible to purchase any gun license(s) available as provided in 571—Chapter 105 and
571—Chapter 106. Thisincludes antlerless-only bow or gun permits in any county or special hunt area
where additional licenses are available.

106.1(2) Regular gun season license. Paid regular gun season licenses will be valid for antlered
deer, any sex deer or antlerless deer depending on the county or zone hunted. Licenses shall be valid
statewide for the season designated on the license, except that antlerless licenses shall be valid only in
one county in the special antlerless zone. Antlered deer are defined as those deer having at least one
7-inch antler.

Paid regular gun season licenses will be issued by season and will be valid for the designated season
only.

106.1(3) Muzzleloader season. Paid muzzleloader season licenses shall be valid during one of the
muzzleloader seasons for antlered deer, any sex deer, or antlerless deer depending on the county or
zone hunted. Licenses will be valid statewide for the season designated on the license, except that ant-
lerless licenses shall be valid only in one county in the special antlerless zone. Antlered deer are de-
fined as those deer having at least one 7-inch antler.

106.1(4) Special late season. Paid special late season deer licenses will be valid only for antlerless
deer during the special late season in one of the counties in the special antlerless zone.

571—106.2(481A) Season dates. Deer may be taken only during the following seasons:

106.2(1) Bow season. Deer may be taken by bow and arrow in accordance with the type of license
issued from October 1 through the Friday before the first Saturday in December and from the Monday
following the third Saturday in December through January 10 of the following year, except special reg-
ulations in deer population management areas (571—Chapter 105).

106.2(2) Regular gun seasons. Deer may be taken with gun only in accordance with the type, ten-
ure and zone from the first Saturday in December and continuing for five consecutive days or from the
second Saturday in December and continuing for nine consecutive days.

106.2(3) Muzzleloader seasons. Deer may be taken by muzzleloader in accordance with the type,
tenure and zone from the Saturday closest to October 14 and continuing for nine consecutive days or
from the Monday following the third Saturday in December through January 10 of the following year.

106.2(4) Special late season. Antlerless deer may be taken by shotgun, muzzleloading rifle, hand-
gun or bow as permitted in 571—106.7(481A) from January 11 through January 17. All participants
must meet the hunter orange requirements in Iowa Code section 481A.122. All other regulations for
taking deer with a firearm shall apply.
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5§71—106.3(481A) Shooting hours. Legal shooting hours vary according to the type of season.

106.3(1) Bow season. Legal shooting hours for hunting deer with bow and arrow shall be one-half
hour before sunrise to one-half hour after sunset each day.

106.3(2) Regular gun season. Legal shooting hours for hunting deer with a gun shall be sunrise to
sunset each day.

106.3(3) Muzzleloader seasons and special late season. Legal shooting hours for hunting deer
during the muzzleloader seasons and special late season shall be one-half hour before sunrise to one-
half hour after sunset each day, regardless of weapon used.

571—106.4(481A) Limits.

106.4(1) Bow season. Daily baglimit one deer per license; possession limit one deer per license. A
person may only shoot and tag a deer by utilizing the license and tag issued in the person’s name.

106.4(2) Muzzieloader season. Daily bag limit one deer per license; possession limit one deer per ‘-’
license. A person may only shoot and tag a deer by utilizing the license and tag issued in the person’s
name.

106.4(3) Regular gun seasons. Bag limit shall be one deer for each hunter in the party who has a
valid deer transportation tag. Possession limit shall be one deer per license; “possession” shall mean
that the deer is in possession of the person whose license number matches the number of the transporta-
tion tag on the carcass of the deer.

106.4(4) Special late season. Daily bag and possession limit is one deer per license. Tagging re-
quirements are the same as for the regular gun seasons.

106.4(5) Maximum annual possession limit. The maximum annual possession limit is one deer for
each legal transportation tag obtained from the department of natural resources or county recorder.

571—106.5(481A) Areas open to hunting. \eus’/

106.5(1) Paid deer licenses. Hunters shall be restricted to the type of deer they shoot based on the
date and county or zone where they hunt.

a. Bow season. Deer of either sex may be taken in all counties.

b.  Early muzzleloader season and first regular gun season. Any sex deer may be taken in all
counties except that in the following counties licenses will be valid only for antlered deer for the first
three days of the first regular gun season: Bremer, Black Hawk, Buchanan, Grundy, Osceola, Dickin-
son, Clay, O’Brien, Cherokee, Buena Vista, Pocahontas, Calhoun, Sac, Ida, Crawford, Carroll and
Greene. Licenses will be valid in all counties for any sex deer during the last two days of the first regu-
lar gun season.

¢. Late muzzleloader season and second regular gun season. Licenses will be valid for any sex
deer in all counties.

106.5(2) Paid antlerless deer licenses. Paid antlerless deer licenses for the bow season, second o’
regular gun season and late muzzleloader season shall be valid only for antlerless deer and only in the
following counties (special antlerless zone): Adair, Montgomery, Page, Fremont, Adams, Taylor,
Union, Ringgold, Clarke, Decatur, Lucas, Wayne, Monroe, Appanoose, Wapello, Davis, Jefferson,

Van Buren, Henry, Lee and Washington. Late season licenses for antlerless deer will be available for
Davis and Van Buren Counties only.

106.5(3) Free landowner/tenant licenses. Free landowner/tenant licenses shall be valid for deer of
either sex taken on the landowner/tenant’s farm unit during the season designated on the license, ex-
cept free regular gun season licenses shall be valid for both of the following periods: for five consecu-
tive days beginning the first Saturday in December, and for nine consecutive days beginning the sec-
ond Saturday in December.

106.5(4) Closed areas. There shall be no open season for hunting deer on the county roads immedi-
ately adjacent to or through Union Slough National Wildlife Refuge, Kossuth County, where posted ,
accordingly. There shall be no open seasons for hunting deer on all portions of rights-of-way on Inter- o’/
state Highways 29, 35, 80 and 380.
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571—106.6(481A) License quotas. A limited number of deer licenses or a limited number of certain
types of licenses will be issued as follows:

106.6(1) Bow season. An unlimited number of bow licenses will be issued from the county record-
er’s office. Persons that purchase a bow license may purchase up to two gun licenses as described in
106.6(2), or may purchase one gun license and one antlerless bow license valid only for the county or
counties specified.

106.6(2) Regular gun seasons. Unlimited licenses for both first and second season will be avail-
able for all counties. Persons obtaining a paid license for the second regular gun season or late muzzle-
loader season shall be eligible to purchase a second antlerless-only license for the second regular gun
season or late muzzleloader season that is valid for one of the counties designated in 106.5(2). Persons
obtaining a paid license for the first regular gun season shall be eligible to purchase, if available, a sec-
ond antlerless-only license for the late muzzleloader season that is valid for one of the counties desig-
nated in 106.5(2). No person obtaining a paid first season gun license is eligible to obtain a paid gun
license for the second regular gun season.

106.6(3) Muzzleloader seasons.

a. Early muzzleloader season. No more than 7,500 licenses will be sold for the regular October
early muzzleloader season. Fifty additional licenses will be issued to and will be valid only for the
Iowa Army Ammunition Plant. Hunters obtaining any paid early muzzleloader season license are not
eligible to purchase any other gun season license.

b.  Late muzzleloader season. An unlimited number of licenses will be issued for the December-
January late muzzleloader season. Persons obtaining a paid late muzzleloader season license may ob-
tain one additional second season or late muzzleloader gun license if available.

106.6(4) Landowner/tenant free license and additional paid bow or gun license(s). Anyone re-
ceiving a free landowner/tenant license may purchase any additional paid bow license and one or two
gun licenses in accordance with rule 106.6(481A).

106.6(5) Special antlerless-only licenses. Antlerless-only permits will be available by county to
all eligible individuals by drawing as follows:

Adams, 500; Appanoose, 600; Clarke, 300; Davis, 800; Decatur, 800; Fremont, 200; Jefferson, 400;
Lucas, 200; Monroe, 500; Ringgold, 800; Taylor, 800; Union, 400; Van Buren, 800; Wapello, 400;
Wayne, 300; Adair, 200; Page, 200; Montgomery, 200; Washington, 300; Henry, 300; and Lee, 300.

106.6(6) Special late season. Hunters may obtain special late season licenses subject to quotas for
Davis and Van Buren Counties only, regardless of any other deer license they may have obtained.

571—106.7(481A) Method of take. Permitted weapons and devices vary according to the type of
season.

106.7(1) Bow season. Except as provided in 571—15.5(481A), only recurve, compound or long-
bows with broadhead arrows will be permitted in taking deer during the bow season. Arrows with
chemical or explosive pods are not permitted.

106.7(2) Regular gun seasons. Only 10-, 12-, 16- and 20-gauge shotguns, shooting single slugs
only, flintlock or percussion cap lock muzzleloaded rifles or muskets of not less than .44 nor larger than
.775 caliber, shooting single projectiles only, and handguns as described in 106.7(3) will be permitted
in taking deer during the regular gun seasons.
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106.7(3) Muzzleloader seasons. Only muzzleloading rifles will be permitted in taking deer during
the early muzzleloader season. During the late muzzleloader season, deer may be taken with a muzzle-
loader, handgun or bow. “Muzzleloading rifles” are defined as flintlock or percussion cap lock muz-
zleloaded rifles or muskets of not less than .44 nor larger than .775 caliber, shooting single projectiles
only. Centerfire handguns must be .357 or larger shooting straight-walled cartridges propelling an
expanding-type bullet (no full-metal jacket) and complying with all other requirements provided in
1997 Iowa Acts, House File 142. Revolvers, pistols and black powder handguns must have a 4-inch
minimum barrel length. There can be no shoulder stock or long-barrel modifications to handguns.
Black powder handguns must be .44 caliber or larger, shooting single projectile only.

106.7(4) Prohibited weapons and devices. The use of dogs, domestic animals, bait, rifles other
than muzzleloaded, handguns except as provided in 106.7(2) and 106.7(3), crossbows except as other-
wise provided, automobiles, aircraft, or any mechanical conveyance or device, including electronic
calls, is prohibited, except that paraplegics and single or double amputees of the legs may hunt from
any stationary motor-driven land conveyance. “Bait” means grain, fruit, vegetable, nuts, hay, salt,
mineral blocks, or any other natural food materials; commercial products containing natural food ma-
terials; or by-products of such materials transported to or placed in an area for the intent of attracting
wildlife. Bait does not include food placed during normal agricultural activities. “Paraplegic” means
an individual with paralysis of the lower half of the body with involvement of both legs, usually due to
disease of or injury to the spinal cord. It shall be unlawful for a person, while hunting deer, to have on
their person a rifle other than a muzzleloading rifle that meets the requirements of 106.7(3), or to have
on their person a handgun during the bow and early muzzleloader seasons.

106.7(5) Discharge of firearms from roadway. No person shall discharge a shotgun shooting slugs
or muzzleloader from a highway during the regular gun seasons in all counties and parts of counties
north of Highway 30 and west of Highway 63. A “highway” means the way between property lines
open to the public for vehicle traffic as defined in Iowa Code section 321.1(78).

571—106.8(481A) Application procedures.

106.8(1) County recorder—issuance. Free landowner/tenant deer licenses issued to qualifying
landowners or tenants shall be issued by the county recorder’s office in the county of residence. Regu-
lar shotgun and late muzzleloader season licenses shall be issued through the first Friday in November.
Licenses for Davis and Van Buren Counties shall be issued through January 10. Additional paid deer
licenses must be purchased through the department of natural resources.

106.8(2) Regular gun, late muzzleloader season and antlerless licenses. All applications for paid
regular gun, late muzzleloader season, special late season and antlerless bow licenses shall be made on
forms provided by the department of natural resources and returned to the department of natural re-

1sources office in Des Moines, Iowa. Applications for all statewide licenses and the first antlerless li-
cense must be accompanied by $25.50 for each license. Applications for all antlerless licenses after the
firstantlerless license must be accompanied by $10 for each license. Only individual applications will
be accepted. Any incomplete or improperly completed application, any application not meeting the
above conditions, or any application received after the application period will not be considered a valid
application.

s’/
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a. Statewide licenses. Applications will be received and accepted from the second Monday in
July through the last Friday in August or if the application form bears a valid and legible U.S. Postal
Service postmark prior to that date.

b.  Antlerless licenses. Paid antlerless licenses will be issued by quota established for each county
in the special antlerless zone. Applications will be received and accepted from the second Monday in
July through the last Friday in August or if the application form bears a valid and legible U.S. Postal
Service postmark prior to that date. Hunters may apply for one license for one of the following seasons:
bow; second regular gun; or late muzzleloader. Hunters may apply for one additional license for the
special late season. A drawing will be held for each county where the number of applications exceeds
the quota. Applications will be accepted on a first-come, first-served basis after September 1 if any
county quotas do not fill. Applications for the bow season or second regular gun season or late muzzle-
loader season will be accepted through the first Friday in November or until quotas fill. Applications
for the special late season will be accepted through January 3, or until quotas fill. If licenses are still
available after September 1, hunters may apply for one additional license for the bow season or second
regular gun season or late muzzleloader season and one additional license for the special late season.
The maximum number of antlerless licenses for an individual is four: two for the bow or second regu-
lar gun or late muzzleloader season and two for the special late season (if second licenses are avail-
able).

106.8(3) Early muzzleloader season licenses. All applications for early muzzleloader season li-
censes must be made on forms provided by the department of natural resources and returned to the
department in Des Moines, Iowa. Applications must be accompanied by $25 for each license. Only
individual applications will be accepted. Applications will be received and accepted from the second
Monday in July through the second Friday in August. If valid applications exceed the quota, adrawing
will be held. Any incomplete or improperly completed application, any application not meeting the
above conditions, or any application received after the application period will not be considered as a
valid application. If the quota for early muzzleloader season deer licenses has not been filled, licenses
shall then be issued in the order in which applications are received and shall continue to be issued until
quotas have been met or until the last Friday in August whichever first occurs.

106.8(4) Alternate application methods. The department may develop electronic licensing proce-
dures for obtaining a deer license. Methods and deadlines may be determined by the department as a
part of the alternative methods developed.

106.8(5) Restrictions. No person shall apply for or purchase more than two deer bow licenses or
one bow license and two firearms licenses except as provided in 571—Chapter 105 and rule
106.6(481A). No one purchasing an early muzzleloader deer license may purchase a second gun li-
cense. No one purchasing a first season gun license may purchase a second regular gun season license.

If a person provides false information in an application for any deer license, that license and trans-
portation tag and any other deer hunting license and transportation tag applied for during the same year
shall be invalid.

571—106.9(481A) Transportation tag. A transportation tag bearing the license number of the li-
censee, year of issuance, and date of kill properly shown shall be visibly attached to the carcass of each
deer, in such a manner that the tag cannot be removed without mutilating or destroying the tag, within
15 minutes of the time the deer is killed or before the carcass of the deer is moved in any manner, which-
ever first occurs. This tag shall be proof of possession and shall remain affixed to the carcass until such
time as the animal is processed for consumption. The head, and antlers if any, shall remain attached to
all deer while being transported by any means whatsoever from the place where taken to the processor
or commercial preservation facility, or until the deer has been processed for consumption.
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571—106.10(481A) Youth deer and severely disabled hunts.

106.10(1) Licenses.

a. Youthdeer hunt. A special youth deer license will be issued to any Iowaresidentthatis12to 15
years of age by September 1 who possesses a valid hunter safety certificate. All persons participating
must be accompanied by an adult possessing a regular hunting license and habitat stamp. Only one
adult may participate for each youth hunter. The accompanying adult must not possess a firearm or
bow and must be in direct company of the youth at all times. Persons may obtain only one youth deer
license, but may also obtain one bow or firearm license for any other season. If the youth obtains a free
landowner/tenant license, it will count as the one free license for which the youth’s family is eligible.

b.  Severely disabled hunt. Any Iowa resident meeting the requirements of Iowa Code section
321L.1(8) will be issued a severely disabled license. Persons applying for a severely disabled license
must either possess a disabilities parking permit or provide a completed form from the department of
natural resources and signed by a physician verifying their disability as defined in Iowa Code section
321L.1(8) along with a completed application. Those individuals between 16 and 65 years of age must
also possess a regular hunting license and habitat stamp. Persons obtaining a license for the severely
disabled hunt may obtain one additional bow license.

106.10(2) Seasondates. Any sex deer may be taken statewide from the third Saturday in Septem-
ber through the first Sunday of October.

106.10(3) Shooting hours. Legal shooting hours for hunting deer will be one-half hour before
sunrise to one-half hour after sunset each day regardless of weapon used.

106.10(4) Limits and license quotas. Daily bag and possession limit is one deer per licensed per-
son. The licensee can shoot only one deer during this season. An unlimited number of licenses will be
issued.

106.10(5) Method of take and other regulations. Deer may be taken with shotgun, bow or muz-
2zleloaded rifles as permitted in 571—106.7(481A). All participants must meet the hunter orange re-
quirement in Iowa Code section 481A.122. All other regulations for taking deer with a gun shall apply.

106.10(6) Application procedures. All applications for youth gun and severely disabled deer
hunting licenses for the current season shall be made on forms provided by the department of natural
resources and returned to the department of natural resources office in Des Moines, Iowa., No one shall
submit more than one application. Applications for youth gun and severely disabled deer hunting li-
censes must be accompanied by $25.50 for each license. Applications will be received and accepted
only from the third Monday in June through the third Friday in July.

571—106.11(481A) Deer depredation management. Upon signing a depredation management
agreement with the department, producers of agricultural or high-value horticultural crops may be is-
sued deer depredation permits to shoot deer causing excessive crop damage. If immediate action is
necessary to forestall serious damage, depredation permits may be issued before an agreement is
signed. Further permits will not be authorized until an agreement is signed.

106.11(1) Method of take and other regulations. Legal weapons and restrictions will be gov-
erned by 571—106.7(481A).

For deer shooting permits only, there are no shooting hour restrictions. The producer or designee
must meet the deer hunters’ orange apparel requirements in Iowa Code section 481A.122.

.’/
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106.11(5) Disposal. It shall be the producer’s responsibility to see that all deer are field dressed,
tagged with a DNR salvage tag, and removed immediately from the field. Dead deer must be handled
for consumption, and the producer must coordinate disposal of deer offered to the public through the
local conservation officer. Charitable organizations will have the first opportunity to take deer offered
to the public. No producer can keep more than two deer taken under special depredation permits. By
express permission from a DNR enforcement officer, the landowner may dispose of deer carcasses
through a livestock sanitation facility.

571—106.12(481A) Eligibility for free landowner/tenant deer licenses.

106.12(1) Who qualifies for free deer hunting license. Owners or tenants of a farm unit, or a
member of an owner’s or tenant’s family that resides with the owner or tenant, are eligible for free deer
licenses. The owner or tenant does not have to reside on the farm unit but must be actively engaged in
farming it. Nonresident landowners do not qualify.

106.12(2) Who qualifies as a tenant. A “tenant” is a person other than the landowner who is ac-
tively engaged in the operation of the farm. The tenant may be a member of the landowner’s family,
including the landowner’s spouse or child in some circumstances, or a third party not a family member.
The tenant does not have to reside on the farm unit.

106.12(3) Whar “actively engaged in farming” means. Landowners and tenants are “actively
engaged in farming” if they personally participate in decisions about farm operations and those deci-
sions, along with external factors such as weather and market prices, determine their profit or loss for
the products they produce. Tenants qualify if they farm land owned by another and pay rent in cash or
kind. A farm manager or other third party that operates a farm for a fee or a laborer that works on the
farm for a wage and is not a family member does not qualify as a tenant.

106.12(4) Landowners who qualify as active farmers. These landowners:

a.  Are the sole operator of a farm unit (along with immediate family members), or

b. Make all farm operations decisions, but contract for custom farming or hire labor to do some or
all of the work, or

c.  Participate annually in farm operations decisions such as negotiations with federal farm agen-
cies or negotiations about cropping practices on specific fields that are rented to a tenant, or

d.  Raise specialty crops such as orchards, nurseries, or tree farms that do not necessarily produce
annual income but require annual operating decisions about maintenance or improvements, or

e. May have portions of the farm enrolled in a long-term land retirement program such as the
Conservation Reserve Program (CRP) as long as other farm operations occur annually, or

f Place their entire cropland in the CRP or other long-term land retirement program with no oth-
er active farming operation occurring on the farm.

106.12(5) Landowners who do not qualify. These landowners:

a. Use a farm manager or other third party to operate the farm, or

b.  Cash rent the entire farm to a tenant who is responsible for all farm operations including fol-
lowing preapproved operations plans.

106.12(6) Where free licenses are valid. Free licenses are valid only on that portion of the farm
unit thatis in a zone open to deer hunting. A “farm unit” is all parcels of land that are operated as a unit
for agricultural purposes and are under lawful control of the landowner or tenant. Individual parcels of
land do not need to be adjacent to one another to be included in the farm unit. “Agricultural purposes”
includes but is not limited to field crops, livestock, horticultural crops (e.g., nurseries, orchards, truck
farms, or Christmas tree plantations), and land managed for timber production.

106.12(7) How many free licenses may be obtained. The maximum number of free licenses per
farm unit is two, one for the landowner (or family member) and one for the tenant (or family member).
If there is no tenant, the landowner’s family may obtain only one license. A tenant or the tenant’s fami-
ly is entitled to only one free license even if the tenant farms land for more than one landowner.
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571—106.13(481A) Special late season deer hunt. Rescinded IAB 6/17/98, effective 7/22/98.

These rules are intended to implement Iowa Code sections 481A.38, 481A.39, 481A.48 and

483A.24.

[Filed 7/16/75]

[Filed emergency 6/11/76—published 6/28/76, effective 6/11/76]
[Filed emergency 6/13/77—published 7/13/77, effective 6/13/77)
[Filed emergency 9/1/77—published 9/21/77, effective 9/1/77]
[Filed 6/8/78, Notice 3/8/78—published 6/28/78, effective 8/2/78]
[Filed 6/5/79, Notice 3/7/79—published 6/27/79, effective 8/1/79]
[Filed 6/6/80, Notice 3/5/80—published 6/25/80, effective 7/30/80]
[Filed 6/5/81, Notice 3/4/81—published 6/24/81, effective 7/29/81]
[Filed 6/3/82, Notice 3/3/82—published 6/23/82, effective 7/28/82]
[Filed 6/3/83, Notice 3/30/83—published 6/22/83, effective 8/1/83]

[Filed emergency after Notice 6/13/84, Notice 2/29/84—published 7/4/84, effective 6/15/84]

[Filed 5/31/85, Notice 2/27/85—published 6/19/85, effective 7/24/85])
[Filed emergency 8/16/85—published 9/11/85, effective 8/16/85]
[Filed 6/11/86, Notice 2/26/86—published 7/2/86, effective 8/6/86]

[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]

[Filed 6/11/87, Notice 3/11/87—published 7/1/87, effective 8/10/87]
[Filed 5/13/88, Notice 2/24/88—published 6/1/88, effective 7/6/88]
[Filed 6/10/88, Notice 2/24/88—published 6/29/88, effective 8/10/88]
[Filed 5/12/89, Notice 3/8/89—published 5/31/89, effective 7/5/89]
[Filed 5/11/90, Notice 3/7/90—published 5/30/90, effective 7/4/90]
[Filed 5/10/91, Notice 3/6/91—published 5/29/91, effective 7/3/91]
[Filed 5/8/92, Notice 3/4/92—published 5/27/92, effective 7/6/92]
[Filed emergency 12/4/92—published 12/23/92, effective 12/4/92)
[Filed emergency 3/12/93—published 3/31/93, effective 3/12/93]
[Filed 5/7/93, Notice 3/31/93—published 5/26/93, effective 7/6/93]
[Filed 5/20/94, Notice 3/2/94—published 6/8/94, effective 7/13/94]
[Filed emergency 5/15/95—published 6/7/95, effective 5/15/95]
[Filed 5/15/95, Notice 3/1/95—published 6/7/95, effective 7/14/95)
[Filed 8/11/95, Notice 6/7/95—published 8/30/95, effective 10/4/95]
[Filed 5/15/96, Notice 2/28/96—published 6/5/96, effective 7/15/96]

[Filed emergency 12/13/96 after Notice 11/6/96—published 1/1/97, effective 12/13/96]

[Filed 5/15/97, Notice 3/12/97—published 6/4/97, effective 7/14/97)
[Filed 8/22/97, Notice 6/4/97—published 9/10/97, effective 10/15/97]

[Filed 9/19/97, Notice 7/16/97—published 10/8/97, effective 11/12/97]

[Filed 5/29/98, Notice 3/11/98—published 6/17/98, effective 7/22/98]
[Filed 5/14/99, Notice 3/10/99—published 6/2/99, effective 7/7/99]
[Filed emergency 9/13/99—published 10/6/99, effective 9/13/99]

[Filed emergency 11/12/99 after Notice 9/8/99—published 12/1/99, effective 11/12/99]

[Filed 5/12/00, Notice 3/8/00—published 5/31/00, effective 7/5/00]

\e’/
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(7) The owner/operator certifies the upgraded tanks and replacement tanks will not be used until
the owner/operator demonstrates proof of financial responsibility for the tanks using a method pro-
vided for under 567-—Chapter 136; and

(8) The owner/operator meets all other applicable requirements pertaining to remedial benefits.

An owner/operator receiving remedial account benefits pursuant to this paragraph “o” will be sub-
ject to cost recovery pursuant to Iowa Code section 455G.13 in the event the owner/operator does not
comply with all of the conditions of this paragraph “o, ” the provisions of the certifications required by
this paragraph “o, ” and applicable statutes and rules of the environmental protection commission and
the board.

p.  The board may reimburse expenses associated with tank systems identified in 11.1(3)“a (1)
to (3) when all of the following conditions have been documented:

(1) The release for which benefits are being requested is from tanks operated on a site which is
otherwise eligible for benefits under Iowa Code section 455G.9(1);

(2) The release for which benefits are being requested is commingled with an on-site release
which is eligible for benefits under Iowa Code chapter 455G;

(3) Thesite has had active underground storage tanks continuously from the date of the release for
which benefits are being requested until the date at which a release for which the site is currently eligi-
ble for benefits was reported to the department;

(4) Theclaimant certifies that the tanks for which benefits are being requested will be permanently
closed within 90 days of notification of the eligibility and does permanently close the tanks in com-
pliance with rule 567—135.9(455B) within the 90 days;

(5) All other eligibility requirements have been met.

g. Anowner/operator of asite which is eligible for benefits under section 455G.9 who discovered
atank on the site after October 26, 1990, shall maintain eligibility for benefits even if that tank does not
meet the financial responsibility requirements continuous since October 26, 1990, if all of the follow-
ing conditions have been met:

(1) The tank was discovered after October 26, 1990;

(2) The tank has not been operated since the discovery and has never been operated by the claimant;

(3) The tank has been empty of all product since it was discovered;

(4) The tank was properly registered with the department when discovered;

(5) Thetank is a regulated tank which previously contained only petroleum products as defined in
this chapter;

(6) Thetank is permanently closed within 90 days of discovery, or by July 1, 1995, whichever date
is later.

r.  Compliance with report submittal deadlines. To be eligible for remedial benefits, claimants
must comply with all department deadlines for submittal of Tier 1, Tier 2 and corrective action design
report (CADR) requirements, as published in 567—Chapter 135, and must, by June 30, 2000, or 180
days after confirmation of a release from the site, whichever is later, provide a copy of an executed
contract with a certified groundwater professional which contract must include a timetable that meets
department deadlines for completion of a Tier 1 and Tier 2 if required.

11.1(4) Payments of financial responsibility claims. Rescinded IAB 2/9/00, effective 3/15/00.
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11.1(5) Payment of benefits under Jowa Code section 455G.21(2) “a.” Consistent with Iowa Code \aws’
chapter 455G, the board may reimburse an owner of petroleum-contaminated property who is not
otherwise eligible to receive benefits under Iowa Code section 455G.9 for eligible expenses not to ex-
ceed the benefits they would otherwise receive based upon the date the release was reported if they
were eligible under Jowa Code section 455G.9(1) “a (1) to (3), subject to the copayment requirements
of Iowa Code section 455G.9(4), the requirement of 11.1(3), and subject to the available funding and
limitations of the innocent landowner fund created by Iowa Code section 455G.21(2)“a, ” for correc-
tive action subject to the following priority:

a. Late-filed retroactive claims. For releases reported to the department on or after January 1,
1984, but prior to May 5, 1989:

(1) Claims must be filed with the board by February 26, 1994.

(2) Allcostsincurred on or after July 10, 1996, must be preapproved by the board to be eligible for
reimbursement. o’

b.  Preregulation claims. For releases from petroleum USTs which are not eligible for remedial
account benefits under 455G.9(1) “a ”(1) to (3) only because the USTs were taken out of use prior to
January 1, 1974, or permanently closed or removed before July 1, 1985.

(1) Claims must be filed with the board by December 1, 1997.

(2) USTshave not been operated on the site since the time the tanks were taken out of use or perma-
nently closed.

(3) Allcostsincurred after July 10, 1996, must be preapproved by the board to be eligible for reim-
bursement.

(4) The owner cannot have claimed bankruptcy on or after the date of the reported release.

c.  Innocent landowner claims. For releases reported by owners of petroleum-contaminated
property as defined under 455G.9(9) who did not comply with the reporting or filing deadlines identi-
fied in this chapter with priority to those owners who did not have knowledge of the USTs or did not
have control over the property. ‘-’

(1) Claims must be filed with the board by December 1, 1997.

(2) The owner or operator must have reported a known release to the department consistent with
the department requirements.

(3) The owner did not have knowledge of the UST or of a release impacting the property prior to
acquisition of the property if the property was acquired on or after October 26, 1990, or if the owner did
have such knowledge, the acquisition was necessary to protect a security interest.

(4) All costs incurred on or after July 10, 1996, must be approved by the board to be eligible for
reimbursement,

(5) The owner cannot have claimed bankruptcy on or after the date of the reported release.

d.  Acquired properties. For releases reported by owners of petroleum-contaminated property as
defined under 455G.9(9) who acquired the petroleum-contaminated property after October 26, 1990,
and who did not comply with the reporting or filing deadlines identified in this chapter. .’/

(1) Claims must be filed with the board by December 1, 1997.

(2) The owner or operator must have reported a known release to the department consistent with
the department requirements.

(3) The owner could not have been the owner or operator of the UST system which caused the
release prior to acquiring the property after October 26, 1990.
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(4) Allcosts incurred on or after December 1, 1996, must be preapproved by the board to be eligi-
ble for reimbursement.

(5) Forclaims submitted under this paragraph, the precorrective action value shall be the purchase
price paid by the owner after October 26, 1990.

(6) Forclaims submitted under this paragraph, the purchase musthave been an arm’s-length trans-
action.

(7) The owner cannot have claimed bankruptcy on or after the date of the reported release.

e.  Otherinnocent landowner claims. Claims for releases submitted to the board after December
1, 1997, which would have been eligible for benefits pursuant to paragraphs “a” through “d” of this
subrule if filed by December 1, 1997, will be eligible for reimbursement subject to a first-in, first-out
priority and the funding limitations of the innocent landowner fund. The owner must demonstrate that
the owner has met all other requirements of this subrule in order to receive benefits.

f Compliance with report submittal deadlines. To be eligible for remedial benefits, claimants
must comply with all department deadlines for submittal of Tier 1, Tier 2 and correstive action design
report (CADR) requirements, as published in 567—Chapter 135, and must, by June 30, 2000, or 180
days after confirmation of a release from the site, whichever is later, provide a copy of an executed
contract with a certified groundwater professional which contract must include a timetable that meets
department deadlines for completion of a Tier 1 and Tier 2 if required.

g. Costs incurred by a governmental subdivision for treating, handling or disposing of, as re-
quired by DNR, petroleum-contaminated soil and groundwater encountered in a public right-of-way
during installation, maintenance or repair of a public improvement.

591—11.2(455G) Investigation of claims—remedial and retroactive.

11.2(1) All remedial and retroactive claims shall be investigated and overall fund liability esti-
mated.

11.2(2) Costs which are not reasonable, necessary or eligible shall not be paid. The budget for the
work shall be submitted prior to the initiation of the work for approval by the board or its designee.
Failure to obtain prior approval shall invalidate the board’s and the owner’s or operator’s obligations as
provided for under Iowa Code section 455G.12A.

11.2(3) Owner or operator compliance with regulatory and program requirements shall be evalu-
ated as part of the investigation. The failure to meet regulatory and program standards shall not bar
recovery hereunder. However, failure to meet regulatory and program requirements which exist at the
time of payment may result in cost recovery claims as provided under Iowa Code section 455G.13.

11.2(4) Cause of loss and determination of responsible parties shall be ascertained as a part of the
investigation process. Independent environmental consultants may be retained to assist in the deter-
mination of the cause of the release and for the application of coverage.

11.2(5) Subrogation and cost recovery opportunities shall be pursued against any responsible
party, as deemed appropriate by the board to do so.

591—11.3(455G) Other terms and conditions. Rescinded IAB 2/9/00, effective 3/15/00.
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5§91—11.4(455B,455G) Tank and piping upgrades and replacements. -/

11.4(1) Definitions.

“Administrator” means the Iowa comprehensive petroleum underground storage tank fund board
administrator as provided in Iowa Code section 455G.5.

“Automatic in-tank gauging” means a device used for leak detection and inventory control in tanks
that meet the department’s standards as set out in 567—paragraph 135.5(4)“d.”

“Board or UST board” means the Jowa comprehensive petroleum underground storage tank fund
board as provided for in Iowa Code section 455G.4.

“Department” means the Iowa department of natural resources.

“Environmentally sensitive site” means, as classified under the Unified Soil Classification System
as published by the American Geologic Institute or ASTM designation: D 2487-85, any site where the
native soils outside or under the tank zone are materials where more than half of the material is larger
than no. 200 sieve size. As used herein, tank zone means the native soils immediately outside the ex- ‘e’
cavation area or nearest native soil under the tank.

The following classifications of soil descriptions are considered environmentally sensitive:

1. Well-graded gravels, gravel-sand mixtures, little or no fines, classified using the group symbol
Of qun;

2. Poorly graded gravels, gravel-sand mixtures, little or no fines, classitied using the symbol of
“GP”;

3.  Silty gravels, gravel-sand-clay mixtures, classified using the symbol of “GM”;

4, Clayey gravels, gravel-sand-clay mixtures, classified using the symbol of “GC”;

5. Well-graded sands, gravelly sands, little or no fines, classified using the symbol “SW”;

6. Poorly graded sands, gravelly sands, little or no fines, classified using the symbol “SP”;

7.  Silty sands, sand-silt mixtures, classified using the symbol “SM”; -

In addition, environmentally sensitive sites include any site which is within 100 feet of a publicor \qg/
private well, other than a monitoring well on a site, and any site where the tank is installed in fractured
bedrock or “Karst” formations. Any one of the above-specified conditions shall constitute an environ-
mentally sensitive site under this rule.

A site shall be classified as environmentally sensitive when:

*  Fifty percent or more of the soils from a boring or a monitoring weli are logged and classified
as one or more of the areas noted in paragraphs “1” through “7” and 50 percent of the total wells located
on orimmediately next to the property show the same or similar conditions. If no testing of the site has
occurred and the soil condition as classified under the unified soil classification system in or under the
tank zone is one of the conditions as classified, the site shall be considered to be environmentally sensi-
tive. Reports previously prepared on the site and available from DNR may be used to make the soil
classification. At least three borings/wells must have been completed. If fewer than three have been
completed, an additional well which triangulates the tank zone shall be completed to determine the o’
types of soils present.
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b.  Onsites where monitoring-in-place has not been approved by the department, overexcavation
may be approved to a maximum of the actual tank zone, plus six lineal feet out from the tank zone, and
two feet below the tank itself, unless normal groundwater heights are above that level, and may be ap-
proved to a maximum of two feet deep below the line and three feet total width along the tank line.

11.6(4) If overexcavation occurs prior to completion of the site cleanup report (SCR), the SCR
shall no longer be eligible for 100 percent reimbursement up to $20,000 if approval of costs associated
with the overexcavation and the scope of the work is not first approved by the board or the administra-
tor. In such situations, the cost of the SCR will be paid as a remediation expense and subject to deduc-
tibles and copayments should approval not be obtained prior to proceeding.

11.6(5) Preapproval is required for overexcavation of any site, whether as a part of a remediation
project or a tank upgrade or replacement, if the distances exceed board-authorized ranges set forth in
subrule 11.6(3).

11.6(6) Rescinded IAB 3/26/97, effective 4/30/97.

591—11.7(455G) Prioritization of remedial account benefits and expenses. Rescinded IAB
1/17/96, effective 12/29/95.

591—11.8(455G) Payments for conducting RBCA analysis on “monitor only” sites.

11.8(1) When reviewing applications for benefits for the cost of completing an RBCA analysis on
a site which has an approved SCR requiring “monitoring only,” or on a site with an SCR submitted
between August 15, 1996, and January 31, 1997, the criteria in this rule shall apply when determining
payment eligibility.

11.8(2) Tier 1, Tier 2, and Tier 3 risk-based corrective action analysis must have budgets preap-
proved by the board or its administrator prior to any costs being incurred.

11.8(3) Benefits shall be limited to those costs associated with activities which are required to be
completed in order for a Tier 1, Tier 2, or Tier 3 to be accepted by the department and which will deter-
mine the risk associated with the site.

11.8(4) Only sites which are currently eligible for benefits under this chapter are eligible for reim-
bursement of costs associated with activities under this rule.

11.8(5) One hundred percent of the costs may be preapproved not to exceed $10,000 for all activi-
ties associated with the completion of the Tier 1, Tier 2, or Tier 3 analysis. Costs which exceed $10,000
will be subject to the limitations of Iowa Code section 455G.9(1)f.”

These rules are intended to implement Iowa Code section 455B.474 and chapter 455G.

(Filed 10/26/90, Notice 3/7/90—published 11/14/90, effective 12/19/90]
[Filed emergency 8/30/91—published 9/18/91, effective 8/30/91})
[Filed emergency 9/13/91—published 10/2/91, effective 9/13/91]
[Filed emergency 10/17/91—published 11/13/91, effective 10/17/91]
[Filed 12/6/91, Notice 9/18/91—published 12/25/91, effective 1/29/92](
[Filed 12/6/91, Notice 10/2/91—published 12/25/91, effective 1/29/92]
[Filed 1/29/92, Notice 12/13/91—published 2/19/92, effective 3/25/92]
[Filed 9/25/92, Notice 3/18/92—published 10/14/92, effective 11/18/92]
[Filed 9/24/92, Notice 6/10/92—published 10/14/92, effective 11/18/92]
[Filed emergency 10/8/93—published 10/27/93, effective 10/8/93]
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[Filed 1/27/94, Notice 8/18/93—published 2/16/94, effective 3/23/94)]
[Filed 1/27/94, Notice 10/27/93—published 2/16/94, effective 3/23/94]
[Filed 5/9/94, Notice 10/27/93—published 5/25/94, effective 7/1/94}
[Filed 8/25/94, Notice 5/25/94—published 9/14/94, effective 11/1/94]*
[Filed without Notice 8/25/94—published 9/14/94, effective 11/1/94]*
[Filed emergency 10/28/94—published 11/23/94, effective 11/1/94]
[Filed emergency 12/14/94—published 1/4/95, effective 12/14/94]
[Filed 2/24/95, Noticc 9/14/94—published 3/15/95, effective 4/19/95]
[Filed 2/24/95, Notice 10/12/94—published 3/15/95, effective 4/19/95]
[Filed 2/24/95, Notice 12/21/94—published 3/15/95, effective 4/19/95]
[Filed 2/24/95, Notice 1/4/95—published 3/15/95, effective 4/19/95]
[Filed 5/4/95, Notice 3/15/95—published 5/24/95, effective 6/28/95)]
[Filed 11/3/95, Notice 8/30/95—published 11/22/95, effective 12/27/95]

IAC 5/31/00

[Filed emergency 12/21/95 after Notice 7/19/95—published 1/17/96, effective 12/29/95))

[Filed emergency 12/26/95—published 1/17/96, effective 12/27/95]
[Filed 5/17/96, Notice 3/13/96—published 6/5/96, effective 7/10/96]
[Filed 3/7/97, Notice 12/18/96—published 3/26/97, effective 4/30/97]
[Filed 3/7/97, Notice 1/15/97—published 3/26/97, effective 4/30/9710
[Filed 6/2/97, Notice 3/26/97—published 6/18/97, effective 7/23/97]
[Filed 1/28/98, Notice 11/5/97—published 2/25/98, effective 4/1/98](
[Filed 1/28/98, Notice 11/19/97—published 2/25/98, effective 4/1/98]
[Filed 8/7/98, Notice 6/3/98—published 8/26/98, effective 9/30/98]

(Filed 10/29/98, Notice 8/26/98—published 11/18/98, effective 12/23/98]

[Filed 1/22/99, Notice 11/18/98—published 2/10/99, effective 3/17/99}
[Filed 1/22/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]

[Filed 10/22/99, Notice 8/11/99—published 11/17/99, effective 12/22/99]

{Two or more ARCs

[Filed 1/20/00, Notice 12/1/99—published 2/9/00, effective 3/15/00]
[Filed 5/5/00, Notice 3/22/00—published 5/31/00, effective 7/5/00]

*Effective date delayed 70 days by the Administrative Rules Review Committee al its mecting held October 11, 1994,
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CHAPTER 130
EMERGENCY MEDICAL SERVICES TRAINING GRANTS

641—130.1(135) Definitions. For the purpose of these rules, the following definitions shall apply:

“Ambulance service” means any privately or publicly owned service program which utilizes ambu-
lances in order to provide patient transportation and medical care.

“Applicant” means an Iowa county which has submitted an application for county EMS training
funds.

“Area” means the number of square miles in a county listed in the most current edition of “Census
of Population and Housing,” published by the United States Bureau of the Census.

“CEH " means continuing education hour which is based upon a minimum of 50 minutes of training
per hour.

“Conferences” means continuing education courses which provide at least 7 CEHs.

“Continuing education” means training approved by the department which is obtained by a certi-
fied emergency medical care provider to maintain, improve, or expand relevant skills and knowledge
and to satisfy renewal of certification requirements.

“County EMS association” means a countywide group of EMS providers and various agency and
organization representatives and consumers who advise the county board of supervisors or their desig-
nee on EMS needs and objectives. The county EMS association should also include representatives of
services located in a neighboring county if service is provided on a regular basis to residents of the
funding county.

“Department” means the Iowa department of public health.

“Designee” means a county government agency or a board, commission or committee which has
entered into an agreement with the county board of supervisors pursuant to lowa Code chapter 28E.

“Director” means the director of the Iowa department of public health.

“Emergency medical care personnel” or “provider” means an individual who has been trained to
provide emergency and non-emergency medical care at the first responder, EMT-basic, EMT-
intermediate, EMT-paramedic level or other certification levels adopted by rule by the department,and .
who has been issued a certificate by the department.

“EMS” means emergency medical services.

“EMS course” means a course for emergency medical care personnel pursuant to Iowa Code sec-
tion 147A.4, subsection 2.

“Nontransport service” means any privately or publicly owned EMS service program that does not
provide patient transportation (except when no ambulance is available or in a disaster situation).

“Regional EMS council” means a multicounty nonprofit corporation whose purpose is to facilitate
EMS development on a regional basis.

“Rural population” means the number of rural residents listed in the most current edition of “Cen-
sus of Population and Housing,” published by the United States Bureau of the Census.

“Service program” or “service” means any emergency medical care ambulance or nontransport
service that has received authorization by the department.

“Total population” means the number of residents listed in the most current edition of “Census of
Population and Housing,” published by the United States Bureau of the Census.

“Training” means EMS related courses designed and intended for EMS providers.

“Training aid” means an item used in EMS training and includes, but is not limited to: slides, films,
mannequins, emergency care devices, books and other items pertinent and necessary for training pur-
poses.
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641—130.2(135) Purpose.

130.2(1) The county EMS training fund is intended to supplement EMS funds at the county or local
level.

130.2(2) Rescinded IAB 8/2/95, effective 7/14/95.

641—130.3(135) County EMS associations. Each county shall have a county EMS association,
council or board to provide the county board of supervisors or their designee with advice on EMS fund-
ing needs and objectives.

641—130.4(135) County EMS training grants. Grants for training-related purposes at the county
and local level are available from the department according to the following allocation formula:

1.  Fifty percent of the funds will be allocated according to each county’s rural population, and

2. Fifty percent of the funds will be allocated according to each county’s area.

County EMS training grants may be used to train members of an ambulance or nontransport service
located in a neighboring county if service is provided on a regular basis to residents of the funding
county.

130.4(1) Application process. An application for EMS training grants is required. The application
process is as follows:

a. Each county EMS association shall propose a plan for spending the county’s allocation and
submit the plan to the department. The plan shall establish spending priorities pursuant to 1995 Iowa
Acts, Senate File 178.

b.  The department shall review the plan and shall approve, request clarification or request a new
proposal.

¢.  Upon approval by the department, the county’s allocation shall be released except as provided
in subrule 130.6(5).

130.4(2) Eligible costs. Costs which are eligible for EMS training fund expenditures include:

a. Reimbursement of tuition, fees and materials following successful completion of an EMS
course. Practical and written examination fees may also be included.

b.  Payment of continuing education tuition, fees and materials. Emergency medical training for
the general public is an allowable expense.

¢.  Payment for EMS training aids. The title to any training aid purchased with these funds shall
not lie with the department, but shall be determined by the county board of supervisors or their desig-
nee.

130.4(3) Ineligible costs. Costs which are not eligible for funding include, but are not limited to,
the following:

Building and construction costs;
Rescinded IAB 5/31/00, effective 7/5/00.
Debt amortization;

Land;

Lodging;

Meals (except when included in tuition for a continuing education course);
Non-training-related equipment;
Operating expenses;

Personnel costs;

Rent;

Travel;

Utilities;

Vehicles;

Rescinded 1AB 5/31/00, effective 7/5/00.
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-’/ 641—130.5(135) County EMS equipment grants. Rescinded IAB 8/2/95, effective 7/14/95.

641—130.6(135) Disbursement of county funds.

130.6(1) The training funds shall be disbursed separately to each county. The county board of su-
pervisors or their designee shall be responsible for the administration of these funds. The county shall
be responsible for repayment of any funds which are not spent in compliance with these rules.

130.6(2) Each county shall submit to the department a quarterly report of training fund expendi-
tures pursuant to these rules.

130.6(3) All funds must be obligated for expenditure by May 31 and must actually be expended
prior to June 30. Funds not obligated by May 31 shall be submitted to the department by June 1. Coun-
ties may apply to the department for unobligated funds. No carryover of funds is permitted between
fiscal years.

-’/ 130.6(4) A final expenditure report and any unspent funds shall be submitted to the department
prior to July 31.

130.6(5) No funds shall be disbursed to a county until the county has submitted a final expenditure

report for the previous fiscal year’s funds and the report has been approved by the department.

641—130.7(135) Special EMS training grants. Rescinded IAB 8/2/95, effective 7/14/95.

641—130.8(135) Application denial or partial denial—appeal.

130.8(1) Denial or partial denial of an application shall be effected in accordance with the require-
ments of Iowa Code section 17A.12. Notice to the applicant of denial or partial denial shall be served
by restricted certified mail, return receipt requested, or by personal service.

130.8(2) Any request for appeal concerning denial or partial denial shall be submitted by the ag-

\w’ grieved party in writing to the department by certified mail, return receipt requested, within 30 days of
the receipt of the department’s notice. The address is: Iowa Department of Public Health, Bureau of
Emergency Medical Services, Lucas State Office Building, Des Moines, Iowa 50319-0075. Prior toor
at the hearing, the department may rescind the denial or partial denial. If no request for appeal is re-
ceived within the 30-day time period, the department’s notice of denial or partial denial shall become
the department’s final agency action.

130.8(3) Upon receipt of an appeal that meets contested case status, the appeal shall be forwarded
within five working days to the department of inspections and appeals pursuant to the rules adopted by
that agency regarding the transmission of contested cases. The information upon which the adverse
action is based and any additional information which may be provided by the aggrieved party shall also
be provided to the department of inspections and appeals.

130.8(4) The hearing shall be conducted according to the procedural rules of the department of

</ inspections and appeals found in 481—Chapter 10.

130.8(5) When the administrative law judge makes a proposed decision and order, it shall be
served by restricted certified mail, return receipt requested, or delivered by personal service. That pro-
posed decision and order then becomes the department’s final agency action without further proceed-
ings ten days after it is received by the aggrieved party unless an appeal to the director is taken as pro-
vided in subrule 130.6(6).

130.8(6) Any appeal to the director for review of the proposed decision and order of the administra-
tive law judge shall be filed in writing and mailed to the director by certified mail, return receipt re-
quested, or delivered by personal service within ten days after the receipt of the administrative law
judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be mailed
to the administrative law judge. Any request for an appeal shall state the reason for appeal.
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130.8(7) Upon receipt of an appeal request, the administrative law judge shall prepare the record of ‘-’

the hearing for submission to the director. The record shall include the following:

All pleadings, motions, and rules.

All evidence received or considered and all other submissions by recording or transcript.
A statement of all matters officially noticed.

All questions and offers of proof, objections and rulings on them.

All proposed findings and exceptions.

The proposed decision and order of the administrative law judge.

130 8(8) The decision and order of the director becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered by restricted certified mail, return receipt re-
quested, or by personal service.

130.8(9) Itisnotnecessary to file an application for arehearing to exhaust administrative remedies
when appealing to the director or the district court as provided in Iowa Code section 17A.19. The ag- ‘was’
grieved party to the final agency action of the department who has exhausted all administrative reme-
dies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.

130.8(10)  Any petition for judicial review of a decision and order shall be filed in the district
court within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be
sent to the department by certified mail, return receipt requested, or by personal service. The address
is: Iowa Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office
Building, Des Moines, Iowa 50319-0075.

130.8(11) The party who appeals a final agency action to the district court shall pay the costs of
the preparation of a transcript of the contested case hearing for the district court.

These rules are intended to implement 1999 Iowa Acts, chapter 201, and Iowa Code chapter 135.

[Filed emergency 9/26/88 after Notice 6/15/88—published 10/19/88, effective 9/26/88] —
[Filed emergency 7/11/90 after Notice 5/30/90—published 8/8/90, effective 7/11/90] &/
[Filed emergency 7/14/95 after Notice 6/7/95—published 8/2/95, effective 7/14/95)

[Filed 5/11/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
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NURSING HOME ADMINISTRATORS

CHAPTER 140
ADMINISTRATIVE AND
REGULATORY AUTHORITY
140.1(155) Definitions
140.2(155) Severability
140.3(155) Description and organization of
the board
Availability of forms

CHAPTER 141
LICENSURE OF NURSING HOME
ADMINISTRATORS

Requirement for licensure
Minimum qualifications for
licensure as a nursing home
administrator prior to
January 1, 1999
Minimum qualifications for
licensure as a nursing home
administrator beginning
January 1, 1999
Practicum/internship
Application for licensure as a
nursing home administrator
Examination
Provisional license
License cycle
141.9(155) Inactive license status
141.10(155) Reinstatement
141.11(155) Penalties and license fees
141.12(147,155,272C) Grounds for discipline

CHAPTER 142
NURSING HOME ADMINISTRATION
EDUCATION PROGRAMS
142.1(155)  Accreditation
142.2(155) Application
142.3(155) Approval

CHAPTER 143
CONTINUING EDUCATION
143.1(272C) Definitions
143.2(272C) Continuing education
requirements
143.3(272C) Standards for approval
143.4(272C) Approval of programs and
activities
143.5(272C) Exceptions to continuing
education requirements

CHAPTERS 144 to 179
Reserved

140.4(155)

141.1(155)
141.2(155)

141.3(155)

141.4(155)
141.5(155)

141.6(155)
141.7(155)
141.8(155)

Professional Licensure[645]
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OPTOMETRY EXAMINERS

CHAPTER 180
BOARD OF OPTOMETRY EXAMINERS
180.1(154) General definitions
180.2(154) Availability of information
180.3(154) Organization of the board and
procedures

180.4 Reserved
180.5(154) Requirements for licensure
180.6(147,154) Licensure by endorsement
180.7(154) Diagnostic pharmaceutical agents
180.8(154) Notice of address
180.9(154) Furnishing prescriptions
180.10(147) Board of optometry examiners
180.11(272C)  Grounds for discipline
STUDY COMPLIANCE FOR LICENSE RENEWAL AND

REINSTATEMENT AND
DISCIPLINARY PROCEDURES

180.12 to 180.199 Reserved
180.200(155A)  Prescription drug orders

CHAPTER 181
CONTINUING EDUCATION
FOR OPTOMETRISTS
Definitions
Continuing education
requirements
Standards for approval
Approval of sponsors, programs,
and activities for continuing
education
Reporting continuing education
by licensee
181.6(154) Reinstatement of lapsed license
181.7(154,272C) Continuing education
waiver for active
practitioners
181.8(154,272C) Continuing education
waiver for inactive
practitioners
181.9(154,272C) Continuing education
waiver for physical
disability or illness
181.10(154,272C) Reinstatement of inactive
practitioners
181.11(272C) Hearings

181.1(154)
181.2(154)

181.3(154)
181.4(154)

181.5(154)

CHAPTERS 182 to 199
Reserved
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0

PHYSICAL AND

OCCUPATIONAL THERAPY

CHAPTER 200

PHYSICAL THERAPY EXAMINERS

200.1(147)
200.2(147)
200.3(147)
200.4(147)

200.5(147)
200.6(147)

200.7(147)

200.8(147)
200.9(147)
200.10(272C)

200.11(272C)
200.12(272C)

200.13
200.14(272C)
200.15(272C)
200.16 to 200
200.23(272C)
200.24(272C)

OCCUPATIONAL THERAPY EXAMINERS

201.1(148B)

Definitions
General
Licensure by examination
Licensure by interstate
endorsement
License renewal
Exemptions for inactive
practitioners
Reinstatement of exempted,
inactive practitioners
Reinstatement of lapsed license
License fees
Continuing education
requirements
Standards for approval
Reporting continuing
education credits
Reserved
Hearings
Disability or illness
.22 Reserved
Grounds for discipline
Supervision requirements

CHAPTER 201

Definitions

201.2(147,148B) General
201.3(147,148B,272C)  Education

requirements

Professional Licensure[645]

IAC 5/31/00
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OPTOMETRY EXAMINERS
CHAPTER 180

BOARD OF OPTOMETRY EXAMINERS
[Prior to 5/18/88, sec 470—Chapters 143 and 144)

645—180.1(154) General definitions.

“Active licensee” means any person licensed to practice optometry in Iowa who has met all condi-
tions of license renewal and maintains a current license to practice in this state.

“Board” means the board of optometry examiners.

“Department” means the department of public health.

“Diagnostically certified optometrist” means an optometrist who is licensed to practice optometry
in Iowa and who is certified by the board of optometry examiners to use cycloplegics, mydriatics and
topical anesthetics as diagnostic agents topically applied to determine the condition of the human eye
for proper optometric practice or referral for treatment to a person licensed under Iowa Code chapter
148 or 150A.

“Inactive licensee” means any person licensed to practice optometry in Iowa who has met all condi-
tions of officially placing their license on inactive status and may not practice optometry until the rein-
statement requirements as defined in these rules are met.

“Licensee” means any person licensed to practice as an optometrist in the state of lowa.

“License renewal biennium” means July 1 of even-numbered years to June 30 of even-numbered
years.

“Study compliance biennium” means May 1 of even-numbered years to April 30 of even-numbered
years.

“Therapeutically certified optometrist” means an optometrist who is licensed to practice optome-
try in Iowa and who is certified by the board of optometry examiners to use eye-related topical pharma-
ceutical agents, oral antimicrobial agents, oral antihistamines, oral antiglaucoma agents, oral analgesic
agents, and may remove superficial foreign bodies from the human eye and adnexa.

645—180.2(154) Availability of information.

180.2(1) All information regarding rules, forms, time and place of meetings, minutes of meetings,
record of hearings, and examination results are available to the public between the hours of 8 a.m. and
4:30 p.m., Monday to Friday, except holidays.

180.2(2) Information may be obtained by writing to the Board of Optometry Examiners, Depart-
ment of Public Health, Lucas State Office Building, Des Moines, lowa 50319-0075. All official corre-
spondence shall be in writing and directed to the board at this address.

645—180.3(154) Organization of the board and procedures.

180.3(1) A chair, vice chair, and secretary shall be elected at the first meeting after April 30 of each
year.

180.3(2) Four board members present shall constitute a quorum.

180.3(3) The board shall hold an annual meeting and may hold additional meetings called by the
chair or by a majority of the members of the board.

This rule is intended to implement Iowa Code section 147.22.

645—180.4(154) Conduct for licensure examination. Rescinded IAB 2/10/99, effective 3/17/99.
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645—180.5(154) Requirements for licensure.

180.5(1) All applicants shall apply to the Department of Public Health, Lucas State Office Build-
ing, Des Moines, Iowa 50319-0075.

180.5(2) The forms properly completed shall be filed with the department, together with satisfac-
tory evidence of compliance with Iowa Code sections 154.3(1) and 154.3(2).

180.5(3) An applicant for admission to practice optometry in Iowa shall successfully pass the ex-
aminations specified in paragraphs “a” through “c. ” Examination results from the examination of the
National Board of Examiners in Optometry and the examination of the International Board of Examin-
ers in Optometry on “The Treatment and Management of Ocular Disease” (incorporated into the
N.B.E.O. examination effective April 1993) shall be valid for ten years prior to date of application. An
applicant shall present a diploma from an accredited school or college of optometry and, if the appli-
cant graduated from optometry school prior to January 2, 1988, shall submit proof of satisfactory
completion of all educational requirements contained in Iowa Code chapter 154.

a.  All parts of the examination of the National Board of Examiners in Optometry in effect at the
time of application;

b.  The examination of the National Board of Examiners in Optometry (formerly given by the In-
ternational Board of Examiners in Optometry) on “Treatment and Management of Ocular Disease.”
This paragraph does not apply to those applicants taking the examination of the National Board of Ex-
aminers in Optometry after January 1, 1993; and

c.  The Iowa jurisprudence examination. Successful completion of the jurisprudence examina-
tion requires a minimum score of 75 percent.

d.  An applicant must provide an official verification from each state board of examiners in which
applicant is currently or formerly licensed, regarding the status of the applicant’s license, including issue
date, expiration date and information regarding any pending or prior investigations or disciplinary action,

e. Incomplete applications will be held in office files for three years. Applicants will be required
to reapply after that time span.

180.5(4) Diagnostic certification. Those persons licensed to practice optometry in Iowa before
January 2, 1980, who apply to be a diagnostically certified licensed optometrist shall earn a grade of not
less than 70 percent on the examination prescribed by the Iowa state board of optometry examiners.
The examination shall be in the subjects of physiology and pathology appropriate to the use of diagnos-
tic pharmaceutical agents and diagnosis of conditions of the human eye, and pharmacology including
systemic effects of ophthalmic diagnostic pharmaceutical agents authorized for use by optometrists by
Iowa Code section 154.1.

180.5(5) Therapeutic certification.

a.  This paragraph applies to all optometrists graduating after January 2, 1986, and prior to January
2,1988. As a prerequisite to taking the examination described in subrule 180.5(3)“c, ” an applicant for
admission to practice optometry in lowa may only apply to be a therapeutically certified optometrist and,
if requested by the board, shall supply certification that the applicant’s optometric education and training
meet or exceed the requirements of the state of Iowa as outlined in Iowa Code section 154.3(5).

b.  Aperson licensed to practice optometry in any state prior to January 1, 1986, who applies to be
a therapeutically certified optometrist shall first satisfactorily complete a course provided by an insti-
tution accredited by a regional or professional accreditation organization which is recognized or ap-
proved by the council on postsecondary accreditation of the United States Department of Education,
and approved by the Iowa state board of optometry examiners, which has particular emphasis on the
examination, diagnosis and treatment of conditions of the human eye and adnexa. The course shall
include a minimum of 40 hours of didactic education and 60 hours of approved supervised clinical
training in the examination, diagnosis, and treatment of conditions of the human eye and adnexa.
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¢.  Theboard also requires that all therapeutically certified optometrists, prior to the utilization of
pharmaceutical agents authorized by Jowa Code chapter 154, shall complete an additional 44 hours of
education with emphasis on treatment and management of glaucoma and use of oral pharmaceutical
agents for treatment and management of ocular diseases, provided by an institution accredited by a
regional or professional accreditation organization which is recognized or approved by the council on
postsecondary accreditation of the United States Department of Education, and approved by the board
of optometry examiners. Upon completion of the additional 44 hours of education, a therapeutically
certified optometrist shall also pass an oral or written examination which emphasizes the diagnosis,
treatment, and management of glaucoma, ocular disease, and systemic disease which affect the eye.
The board shall suspend the optometrist’s therapeutic certificate according to the procedures outlined
in subrule 180.5(6) in the event the optometrist fails to comply with this paragraph by July 1, 1988.
Beginning July 1, 1988, additional continuing education is required as study compliance for license
renewal as specified in subrule 180.12(2).

180.5(6) The board shall suspend an optometrist’s therapeutic certificate for failure to comply with
subrule 180.5(5)“c” by July 1, 1988.

a. When it comes to the board’s attention that an optometrist therapeutically certified by July 1,
1988, has failed to comply with subrule 180.5(5) “c” by July 1, 1988, the board shall take the following
steps. '

(1) Theboard shall notify the licensee of being placed on suspension due to the licensee’s failure to
be in compliance with subrule 180.5(5)“c. ” Notice shall be served by restricted certified mail, return
receipt requested, or by personal service.

(2) Any requests for appeal concerning the suspension shall be submitted by the aggrieved party,
in writing, to the Iowa board of optometry examiners by certified mail, return receipt requested, within
20 days of the receipt of the board’s notice. The addressis: Iowa Board of Optometry Examiners, lowa
Department of Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075. If arequest
is made within the 20-day time period, the notice shall be deemed suspended. If no request for appeal is
received within the 20-day time period, the board’s notice of suspension shall become the board’s final
agency action.

(3) Upon the board’s receipt of a request for a hearing, the board shall prepare a notice of hearing
and transmit the notice to the licensee by certified mail, return receipt requested, at least 10 days before
the date of the hearing.

(4) Theboard shall conduct the hearing in accordance with rule 180.108(272C) and may authorize
an administrative hearing officer to assist it with conducting the hearing.

(5) After the hearing, the board shall affirm, modify, or set aside the suspension.

(6) Priortoor at the hearing, the board may rescind the notice of suspension upon satisfaction that
the reason for the suspension has been resolved.

b.  Unless otherwise specified, the suspension, originally noticed, shall exist until the therapeuti-
cally certified licensee has completed the requirements of subrule 180.5(5) “c ” and proven completion
to the board.

This rule is intended to implement Iowa Code sections 147.34, 147.36 and 154.3.

645—180.6(147,154) Licensure by endorsement. An applicant who has been a licensed optometrist
under laws of another jurisdiction for one year or more shall file an application for licensure by en-
dorsement with the board office. The following requirements must be satisfied prior to licensure to
practice optometry in Iowa through the procedure of licensure by endorsement.

180.6(1) Application for licensure by endorsement to practice optometry in this state shall be made
to the board of optometry examiners on a form provided by the board which must be complete.
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180.6(2) Applications must be filed with the board along with the following:

a.  Proof of graduation with a doctor of optometry degree from an accredited school and, in the
case of foreign graduates, adherence to the current requirements of the National Board of Examinersin
Optometry to sit for the examination.

b.  Evidence of successful completion of the examination of the National Board of Examiners in
Optometry that was current at the time of initial licensure, or the examination that is currently offered
by the National Board of Examiners in Optometry.

c.  Anapplicant licensed to practice optometry in any state prior to January 1, 1986, shall supply
evidence of completion of a course provided by an institution accredited by a regional or professional
accreditation organization which isrecognized or approved by the council on postsecondary accredita-
tion of the United States Department of Education, which has particular emphasis on the examination,
diagnosis and treatment of conditions of the human eye and adnexa. The course shall include a mini-
mum of 40 hours of didactic education and 60 hours of approved supervised clinical training in the
examination, diagnosis, and treatment of conditions of the human eye and adnexa. An applicant shall
have completed an additional 44 hours of education with emphasis on treatment and management of
glaucoma and use of oral pharmaceutical agents for treatment and management of ocular diseases.

d.  Proof of licensure and evidence of one year of active practice in another state, territory or dis-
trict of the United States immediately preceding the date of application that has a similar scope of prac-
tice as determined by the board. When the scope of practice is different, the applicant shall make avail-
able to the board evidence of completion of additional hours of training related to the area of the
deficiency as prescribed by the board. The board may waive the requirement of one year of active
practice if, during the above-mentioned one-year period, the applicant was:

(1) Teaching optometry;

(2) A military optometrist;

(3) A supervisory or administrative optometrist; or

(4) A researcher in optometry.

e.  Verification by an official statement from each state board of examiners regarding the status of
the applicant’s license, including date of licensure, expiration date and available information regarding
any pending or prior investigation that has resulted in disciplinary action. The applicant shall request
such statements from all states in which the applicant is currently or was formerly licensed.

f Statement as to any claims, complaints, judgments or settlements, pending or final, made with
respect to the applicant arising out of the alleged negligence or malpractice in rendering professional
services as an optometrist.

This rule is intended to implement Iowa Code sections 147.29, 147.54, 147.80 and 154.3.

645—180.7(154) Diagnostic pharmaceutical agents.

180.7(1) Those persons licensed to practice optometry before January 2, 1980, who apply to be a
certified licensed optometrist shall receive a grade of not less than 70 percent on the examination pre-
scribed by the board of optometry examiners to pass the test.

180.7(2) The examination shall be in the subjects of physiology and pathology appropriate to the
use of diagnostic pharmaceutical agents and diagnosis of conditions of the human eye, and pharmacol-
ogy including systemic effects of ophthalmic diagnostic pharmaceutical agents and the possible ad-
verse reactions thereto, authorized for use by optometrists by Iowa Code section 154.1.

This rule is intended to implement Iowa Code section 154.3(4).

-’
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‘-’ 645—180.8(154) Notice of address.

180.8(1) Before engaging in the practice of optometry, each optometrist shall notify the board in
writing by United States mail of the address where the optometrist is to engage, or intends to engage, in
the practice of optometry. If the optometrist intends to practice in more than one office, the notification
shall include the address of each office.

180.8(2) Each optometrist shall as a part of the renewal application notify the board in writing of
the address where the licensee is engaged in the practice of optometry. In the event that the licensee is
not engaged in the practice of optometry this shall be noted and the home address provided by the li-
censee. If the optometrist practices in more than one office, the notification shall include the address of
each office.

180.8(3) Each optometrist shall notify the board in writing by United States mail of a change of
address of the licensee’s residence and where the licensee is engaged in the practice of optometry with-

\ae’ in 30 days after the change of address.

180.8(4) Each optometrist shall keep the optometry license publicly displayed in the primary place
of practice. For purposes of this rule, primary place of practice is that office in which the optometrist
practices the greatest number of hours.

This rule is intended to implement Iowa Code section 272C.3.

645—180.9(154) Furnishing prescriptions. Each contact lens or ophthalmic spectacle lens/eyeglass
prescription by a licensed optometrist must meet requirements as listed.
180.9(1) A contact lens prescription shall contain the following information.
Date of issuance.
Name and address of patient for whom the contact lens is prescribed.
Name, address, and signature of the practitioner.
All parameters required to duplicate properly the original contact lens.
A specific date of expiration, not to exceed 18 months; the quantity of lenses allowed and the
number of refills allowed.

£ Attheoption of the prescribing practitioner, the prescription may contain fitting and material
guidelines and specific instructions for use by the patient.

180.9(2) Release of contact lens prescription.

a.  After the contact lenses have been adequately adapted and the patient released from initial fol-
low-up care by the prescribing doctor, the patient may request a copy of the contact lens prescription, at
no cost, for the duplication of the original contact lens.

b. A practitioner choosing to issue an oral prescription shall furnish the same information re-
quired for the written prescription except the written signature and address of the practitioner. An oral
prescription may be released by an O.D. to any dispensing person who is a licensed professional with

< the 0.D., M.D., D.O., R.Ph. degree or a person under direct supervision of those licensed under Iowa
Code chapters 148, 150, 1504, 154 and 155A.

c.  The issuing of an oral prescription must be followed by a written copy to be kept by the dis-
penser of the contact lenses until the date of expiration.

180.9(3) An ophthalmic spectacle lens prescription shall contain the following information.

Date of issuance.

Name and address of the patient for whom the ophthalmic lens or lenses are prescribed.
Name, address, and signature of the practitioner issuing the prescription.

All parameters necessary to duplicate properly the ophthalmic lens prescription.

A specific date of expiration not to exceed two years.

A dispenser of ophthalmic materials, in spectacle or eyeglass form, must keep a valid copy of
the prescnpnon on file for two years.

S AN S
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180.9(4) Release of ophthalmic lens prescription.

a.  Theophthalmic lens prescription shall be furnished upon request at no additional charge to the
patient.

b.  The prescription, at the option of the prescriber, may contain adapting and material guidelines
and may also contain specific instructions for use by the patient.

c.  Spectacle lens prescriptions must be in written format, according to Iowa Code section
147.109(1).

645—180.10(147) Board of optometry examiners. All fees are nonrefundable,

180.10(1) Application for license to practice optometry is $250.

180.10(2) Renewal of license to practice optometry or reinstatement of inactive license for a
biennial period is $120.

180.10(3) Fee for a certified statement that a licensee is licensed in this state is $10.

180.10(4) Fee for a duplicate license is $10.

180.10(5) Late fee for renewal or reinstatement of a license to practice optometry is:

a. If applying up to 60 days after expiration date: $100 late renewal fee, plus the renewal fee.

b. If applying 60 days or more after expiration date: $200 lapsed or revoked license reinstate-
ment fee, plus the renewal fee.

180.10(6) Penalty fee, in addition to the renewal fee, for failure to complete the continuing
education by the end of the continuing education period is $200.

180.10(7) Fee for application for licensure by endorsement is $275.

This rule is intended to implement Iowa Code section 147.80.

645—180.11(272C) Grounds for discipline. The board may impose any of the disciplinary sanctions
set forth in the rules, including civil penalties in an amount not to exceed $1,000 or maximum allowed,
when the board determines that the licensee is guilty of any of the following acts or offenses:

180.11(1)  Fraud in procuring a license. Fraud in procuring a license includes, but is not limited
to, an intentional perversion of the truth in making application for a license to practice optometry in this
state, and includes false representations of a material fact, whether by word or by conduct, by false or
misleading allegations, or by concealment of that which should have been disclosed when making ap-
plication for a license in this state, or attempting to file or filing with the board or the Iowa department
of public health any false or forged diploma, or certificate or affidavit or identification or qualification
in making an application for a license in this state.

180.11(2) Professional incompetency. Professional incompetency includes, butis not limited to:

a. A substantial lack of knowledge or ability to discharge professional obligations within the
scope of the optometrist’s practice;

b. A substantial deviation by the optometrist from the standards of learning or skill ordinarily
possessed and applied by other optometrists in the state of Iowa acting in the same or similar circum-
stances;

c.  Failure by an optometrist to exercise in a substantial respect that degree of care which is ordi-
narily exercised by the average optometrist in the state of Iowa acting in the same or similar circum-
stances;

d. A willful or repeated departure from or the failure to conform to the minimal standard of ac-
ceptable and prevailing practice of optometry in the state of Iowa.

180.11(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the
practice of a profession or engaging in unethical conduct or practice harmful or detrimental to the pub-
lic. Proof of actual injury need not be established.

a. Practice harmful or detrimental to the public includes, but is not limited to, the failure of an
optometrist to possess and exercise that degree of skill, learning and care expected of a reasonable,
prudent optometrist acting in the same or similar circumstances in this state.

\a’
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b.  Practice harmful or detrimental to the public includes, but is not limited to, the use of a rubber
stamp to affix a signature to a prescription. A person who is unable, due to a physical handicap, to make
a written signature or mark, however, may substitute, in lieu of a signature, a rubber stamp which is
adopted by the handicapped person for all purposes requiring a signature and which is affixed by the
handicapped person or affixed by another person upon the request of the handicapped person and in
that person’s presence.

c.  Practice harmful or detrimental to the public includes, but is not limited to, the practice of
maintaining any presigned prescription which is intended to be completed and issued at a later time.

180.11(4) Habitual intoxication or addiction to the use of drugs. The inability of an optometrist
to practice optometry with reasonable skill and safety by reason of the excessive use of alcohol, drugs,
narcotics, chemicals or other type of material on a continuing basis, or the excessive use of alcohol,
drugs, narcotics, chemicals or other type of material which may impair an optometrist’s ability to prac-
tice the profession with reasonable skill and safety.

180.11(5) Conviction of a felony related to the profession or occupation of the licensee, or the
conviction of any felony that would affect the licensee’s ability to practice within a profession. A copy
of the record of conviction or plea of guilty shall be conclusive evidence.

Conviction of a felony related to the profession or occupation of the licensee or the conviction of
any felony that would affect the licensee’s ability to practice within a profession includes, but is not
limited to, the conviction of an optometrist who has committed a public offense in the practice of the
profession which is defined or classified as a felony under state or federal law, or who has violated a
statute or law designated as a felony in this state, another state, or the United States, which statute orlaw
relates to the practice of optometry, or who has been convicted of a felonious act, which is so contrary to
honesty, justice or good morals, and so reprehensible as to violate the public confidence and trust im-
posed upon an optometrist in this state.

180.11(6)  Use of untruthful or improbable statements in advertisements. This includes, but is
not limited to, an action by an optometrist, or on behalf of an optometrist, in making information or
intention known to the public which is false, deceptive, misleading or promoted through fraud or mis-
representation and includes statements which may consist of, but are not limited to:

a. Inflated or unjustified expectations of favorable results.

b.  Self-laudatory claims that imply that the optometrist is a skilled optometrist engaged in a field
or specialty of practice for which the optometrist is not qualified.

c.  Extravagant claims or proclaiming extraordinary skills not recognized by the optometric pro-
fession.

180.11(7)  Willful or repeated violations of the provisions of these rules and Iowa Code chapter
147,

180.11(8) Violating a regulation or law of this state, or the United States, which relates to the
practice of optometry.

180.11(9) Failure to report a license revocation, suspension or other disciplinary action taken by
a licensing authority of another state, district, territory or country within 30 days of the final action by
such licensing authority. A stay by an appellate court shall not negate this requirement; however, if
such disciplinary action is overturned or reversed by a court of last resort, such report shall be ex-
punged from the records of the board.

180.11(10) Failure of a licensee or an applicant for licensure in this state to report any voluntary
agreements to restrict the practice of optometry entered into in another state, district, territory or country.

180.11(11) Knowingly aiding, assisting, procuring, or advising a person to unlawfully practice
optometry.

180.11(12) Failure to identify oneself as an optometrist to the public.

180.11(13) Violating a lawful order of the board, previously entered by the board in a disciplinary
hearing or pursuant to informal settlement.

180.11(14) Being adjudged mentally incompetent by a court of competent jurisdiction.
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180.11(15) Making suggestive, lewd, lascivious or improper remarks or advances to a patient.

180.11(16) Indiscriminately or promiscuously prescribing, administering or dispensing any drug
for other than lawful purpose. Indiscriminately or promiscuously prescribing, administering or dis-
pensing includes, but is not limited to, the prescribing, administering or dispensing any drug for pur-
poses which are not eye or vision related.

180.11(17) Knowingly submitting a false report of continuing education or failure to submit the
biennial report of continuing education.

180.11(18) Failure to comply with a subpoena issued by the board.

180.11(19) Failure to file the reports required by rule 645—9.3(272C) concerning acts or omis-
sions committed by another licensee.

180.11(20) Obtaining any fee by fraud or misrepresentation.

180.11(21) Failing to exercise due care in the delegation of optometric services to or supervision
of assistants, employees or other individuals, whether or not injury results.

This rule is intended to implement Iowa Code chapter 272C.

\aus/
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STUDY COMPLIANCE FOR LICENSE RENEWAL
AND REINSTATEMENT AND DISCIPLINARY PROCEDURES
[Prior to 5/18/88, sce 470—Chapter 144

645—180.12(154) General. Rescinded IAB 5/31/00, effective 7/5/00.
645—180.13(154) Local study groups. Rescinded IAB 5/31/00, effective 7/5/00.
645—180.14 Reserved.

645—180.15(154,272C) Continuing education exemptions for inactive practitioners. Rescinded
IAB 5/31/00, effective 7/5/00.

645—180.16(154,272C) Continuing education exemption for physical disability or illness. Re-
scinded IAB 5/31/00, effective 7/5/00.

645—180.17(154,272C) Reinstatement of inactive practitioners. Rescinded IAB 5/31/00, effec-
tive 7/5/00.

645—180.18(154,272C) Continuing education exemption for active practitioners. Rescinded
IAB 5/31/00, effective 7/5/00.

645—180.19 to 180.114 Reserved.
645—180.115(272C) Grounds for discipline. Renumbered as 645—180.11(272C), IAB 5/31/00.
645—180.116 to 180.199 Reserved.

645-—180.200(155A) Prescription drug orders. Each prescription drug order furnished in this state
by a therapeutically certified optometrist shall meet the following requirements:
180.200(1) Written prescription drug orders shall contain:
The date of issuance;
The name and address of the patient for whom the drug is dispensed;
The name, strength, and quantity of the drug, medicine, or device prescribed;
The directions for use of the drug, medicine, or device prescribed;
The name, address, and written signature of the practitioner issuing the prescription;
. The federal drug enforcement administration number, if required under Iowa Code chapter
204; and
g Thetitle, “Therapeutically Certified Optometrist” by the name of the practitioner issuing the
prescription.
180.200(2) The practitioner issuing oral prescription drug orders shall furnish the same informa-
tion required for a written prescription, except for the written signature and address of the practitioner.
This rule is intended to implement Iowa Code section 155A.27.

e AN TR

645—180.201 to 180.299 Reserved.
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PROCEDURES FOR USE OF CAMERAS \ /
AND RECORDING DEVICES
AT OPEN MEETINGS

645—180.300(21) Conduct of persons attending meetings. Rescinded IAB 6/16/99, effective 7/21/99.
These rules are intended to implement Iowa Code sections 147.2, 147.3, 147.10, 147.11, 147.29,
147.49, 147.54, 147.80, 154.3, 154.6, 155A.27, 272C.2, and 272C.3.
[Filed 11/14/67)
[Filed 4/1/77, Notice 2/23/77—published 4/20/77, effective 5/25/77)
[Filed 1/18/79, Notice 10/18/78—published 2/7/79, effective 4/1/79]
[Filed 7/17/79, Notice 5/30/79—published 8/8/79, effective 9/12/79]
{Filed 11/29/79, Notice 9/5/79—published 12/26/79, effective 1/31/80]
[Filed 2/12/82, Notice 12/23/81—published 3/3/82, effective 4/8/82]
[Filed 1/21/83, Notice 11/10/82—published 2/16/83, effective 3/25/83]0 -’
[Filed 7/22/83, Notice 3/30/83—published 8/17/83, effective 10/1/83)
[Filed 10/21/83, Notice 8/17/83—published 11/9/83, effective 12/15/83]
[Filed emergency 1/23/84 after Notice 9/28/83—published 2/15/84, effective 1/23/84]
[Filed 6/15/84, Notice 4/11/84—published 7/4/84, effective 8/8/84]
[Filed 4/25/85, Notice 3/13/85—published 5/22/85, effective 6/26/85]
[Filed 7/25/85, Notice 6/19/85—published 8/14/85, effective 9/18/85]
[Filed 2/10/86, Notice 8/14/85—published 2/26/86, effective 4/16/86]
[Filed 4/30/86, Notice 2/26/86—published 5/21/86, effective 6/25/86]
[Filed 7/25/86, Notice 5/21/86—published 8/13/86, effective 9/17/86]
[Filed 7/25/86, Notice 6/18/86—published 8/13/86, effective 9/17/86]
[Filed 10/31/86, Notice 8/13/86—published 11/19/86, effective 12/24/86) -
[Filed 4/29/88, Notice 3/23/88—published 5/18/88, effective 6/22/88] <’
[Filed 10/27/88, Notice 8/24/88—published 11/16/88, effective 12/21/88]
(Filed 3/31/89, Notice 1/11/89—published 4/19/89, effective 5/24/89]
[Filed emergency 4/20/89—published 5/17/89, effective 4/20/89]
[Filed 6/9/89, Notice 4/19/89—published 6/28/89, effective 8/2/89]
{Filed 10/13/89, Notice 7/12/89—published 11/1/89, effective 12/6/89]
{Filed 2/2/90, Notice 10/18/89—published 2/21/90, effective 3/28/90]
[Filed 8/3/90, Notice 5/30/90—published 8/22/90, effective 9/26/90]
[Filed 2/15/91, Notice 11/14/90—published 3/6/91, effective 4/10/91)
[Filed 2/15/91, Notice 12/12/90—published 3/6/91, effective 4/10/91]
[Filed 7/3/91, Notice 5/1/91—published 7/24/91, effective 8/28/91]
[Filed 9/27/91, Notice 8/7/91—published 10/16/91, effective 11/20/91]
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CHAPTER 181
CONTINUING EDUCATION FOR OPTOMETRISTS

645—181.1(154) Definitions. For the purpose of these rules, the following definitions shall apply:

“Active license” means the license of a person who is acting, practicing, functioning, and working in
compliance with license requirements.

“Administrator” means the administrator of the board of optometry examiners.

“Approved program/activity” means a continuing education program/activity meeting the standards
set forth in these rules, which has received advance approval by the board pursuant to these rules.

“Approved sponsor” means a person or an organization sponsoring continuing education activities
that has been approved by the board as asponsor pursuant to these rules. During the time an organization,
educational institution, or person is an approved sponsor, all continuing education activities of such orga-
nization, educational institution, or person may be deemed automatically approved.

“Audit” means the selection of licensees for verification of satisfactory completion of continuing
education requirements during a specified time period or the selection of providers for verification of
adherence to continuing provider requirements during a specified time period.

“Board” means the board of optometry examiners.

“Continuing education” means planned, organized learning acts designed to maintain, improve, or
expand a licensee’s knowledge and skills in order for the licensee to develop new knowledge and skills
relevant to the enhancement of practice, education, or theory development to improve the safety and
welfare of the public.

“Hour of continuing education” means a clock hour spent by a licensee in actual attendance at and
completion of approved continuing education activity.

“Inactive license” means the license of a person who is not engaged in practice in the state of Iowa.

“Lapsed license” means a license that a person has failed to renew as required, or the license of a
person who has failed to meet stated obligations for renewal within a stated time.

“License” means license to practice.

“Licensee” means any person licensed to practice as an optometrist in the state of lowa.

645—181.2(154) Continuing education requirements.

181.2(1) The biennial continuing education compliance period shall extend for a two-year period
beginning on July 1 and ending on June 30 of each even-numbered year.

a. Requirements for nontherapeuticlicensees. Each biennium, each person who is licensed to prac-
tice as an optometrist in this state and who is not therapeutically certified shall be required to complete a
minimum of 30 hours of continuing education approved by the board. Nontherapeutic licensees must
comply with Iowa continuing education rules for license renewal and reinstatement by meeting the con-
tinuing education requirements in the state of practice.

b.  Requirements for therapeutic licensees. Each biennium, each person who is licensed to practice
as a therapeutic licensee in this state shall be required to complete a minimum of 50 hours of continuing
education approved by the board. A minimum of 20 hours of continuing education per biennium shall be
in the treatment and management of ocular disease. Therapeutic licensees must comply with lowa con-
tinuing education rules for license renewal and reinstatement regardless of the licensee’s place of resi-
dence or place of practice.

181.2(2) Requirements of new licensees. Those persons licensed for the first time shall not be re-
quired to complete continuing education as a prerequisite for the first renewal of their licenses. Continu-
ing education hours acquired anytime from the initial licensing until the second license renewal may be
used. The new licensee will be required to complete a minimum of 50 hours of continuing education per
biennium for each subsequent license renewal.
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181.2(3) Hours of continuing education credit may be obtained by attending and participating in a \qgy/
continuing education activity. These hours must be approved by the board or otherwise meet the require-
ments herein and be approved by the board pursuant to statutory provisions and the rules thatimpiement
them.
181.2(4) No hours of continuing education shall be carried over into the next biennium except as
stated for second renewal.
181.2(5) It is the responsibility of each licensee to finance the cost of continuing education.

645—181.3(154) Standards for approval.

181.3(1) General criteria. A continuing education activity which meets all of the following criteria
is appropriate for continuing education credit if it is determined by the board that the continuing educa-
tion activity:

a. Constitutes an organized program of learning which contributes directly to the professional \w’
competency of the licensee;

b.  Pertains to common subject matters which integrally relate to the practice of the profession;

c. Isconducted by individuals who have specialized education, training and experience by reason
of which said individuals should be considered qualified concerning the subject matter of the program.

The application must be accompanied by a paper, manual or outline which substantively pertains to the
subject matter of the program and reflects program schedule, goals and objectives. The board may re-
quest the qualifications of presenters;

d.  Fulfills stated program goals, objectives, or both; and

e.  Provides proof of attendance to licensees in attendance including:

(1) Date, location, course title, presenter(s);

(2) Numbers of program contact hours (One contact hour usually equals one hour of continuing
education credit.); and

(3) Official signature or verification by program sponsor. -/

181.3(2) Specific criteria.

a. Continuing education hours of credit may be obtained by attending:

(1) The continuing education programs of the Iowa Optometric Association, the American Opto-
metric Association, the American Academy of Optometry, and national regional optometric congresses,
schools of optometry and all state optometric associations. The department of ophthalmology of the
school of medicine of the University of Iowa shall be one of the approved providers of continuing educa-
tion for lowa optometrists;

(2) Postgraduate study through an accredited school or college of optometry;

(3) Meetings or seminars thatare approved and certified for optometric continuing education by the
Association of Regulatory Boards of Optometry’s Council on Optometric Practitioner Education Com-
mittee (COPE); or

(4) Continuing education activities of an approved sponsor. \—’/

b.  The maximum number of hours in each category in each biennium is as follows:

(1) Twelve hours of credit for local study group programs that have prior approval or an approved
sponsorship.

(2) Ten hours of credit for correspondence courses, which include written and electronically trans-
mitted material and have a postcourse test. Certification of the continuing education requirements and of
passing the test must be given by the institution providing the continuing education, and that institution
must be accredited by a regional or professional accreditation organization which is recognized or ap-
proved by the Council on Postsecondary Accreditation of the United States Department of Education.

(3) Six hours of credit for practice management courses.

e’
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(4) Two hours of credit for dependent adult abuse and child abuse identification.

(5) Four hours of credit for current certification in CPR, by the American Heart Association, the
American Red Cross or an equivalent organization.

(6) Twenty hours of credit for postgraduate study courses.

(7) Twenty hours of credit in the treatment and managementof ocular disease from the University of
Iowa.

645—181.4(154) Approval of sponsors, programs, and activities for continuing education.

181.4(1) Approval of sponsors. An applicant who desires approval as a sponsor of courses, pro-
grams, or other continuing education activities shall, unless exempted elsewhere in these rules, apply for
approval to the board on the form designated by the board stating the applicant’s educational history for

-’ the preceding two years or proposed plan for the next two years.

a. The form shall include the following:

(1) Date, place, course title(s) offered and outline of content;

(2) Total hours of instruction presented,;

(3) Names and qualifications of instructors including résumé or vitae; and

(4) Evaluation form(s).

b.  Records shall be retained by the sponsor for four years.

c.  Attendance record report. The person or organization sponsoring an approved continuing
education activity shall provide a certificate of attendance or verification to the licensee providing the
following information:

(1) Program date(s);

(2) Course title and presenter;

< (3) Location;

(4) Number of clock hours attended and continuing education hours earned;

(5) Name of sponsor and sponsor number;

(6) Licensee’s name; and

(7) Method of presentation.

d.  All approved sponsors shall maintain a copy of the following:

(1) The continuing education activity;

(2) Listofenrolled licensees’ names and license numbers; and

(3) Number of continuing education clock hours awarded for a minimum of four years from the date
of the continuing education activity.

The sponsor shall submit a report of all continuing education programs conducted in the previous year
during the assigned month for reporting designated by the board. The report shall also include a summa-
</ ry of the evaluations completed by the licensees.

181.4(2) Prior approval of programs/activities. An organization or person other than an approved
sponsor that desires prior approval of a course, program or other educational activity or that desires to
establish approval of such activity prior to attendance shall apply for approval to the board on a form
provided by the board at least 60 days in advance of the commencement of the activity. The board shall
approve or deny such application in writing within 30 days of receipt of such application. The applica-
tion shall state:

a. The date(s);

b.  Course(s) offered;

¢.  Course outline;

d. Total hours of instruction; and

e. Names and qualifications of speakers and other pertinent information.

The organization or person shall be notified of approval or denial by ordinary mail.
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181.4(3) Review of programs. Continuing education programs/activities shall be reported every
year at the designated time as assigned by the board. The board may at any time reevaluate an approved
sponsor. If, after reevaluation, the board finds there is cause for revocation of the approval of an approved
sponsor, the board shall give notice of the revocation to that sponsor by certified mail. The sponsorshall
have the right to hearing regarding the revocation. The request for hearing must be sent within 20 days
after the receipt of the notice of revocation. The hearing shall be held within 90 days after the receipt of
the request for hearing. The board shall give notice by certified mail to the sponsor of the date set for the
hearing at least 30 days prior to the hearing. The board shall conduct the hearing in compliance with rule
645—11.9(17A).

181.4(4) Postapproval of activities. A licensee seeking credit for attendance and participation in an
educational activity which was not conducted by an approved sponsor or otherwise approved shall sub-
mit to the board, within 60 days after completion of such activity, the following: ‘

The date(s); ‘-’
Course(s) offered;
Course outline;
Total hours of instruction and credit hours requested,;
Names and qualifications of speakers and other pertinent information;
Request for credit which inciudes a brief summary of the activity; and
Certificate of attendance or verification.
Wlthm 90 days after reoelpt of such application, the board shall advise the licensee in writing by ordinary
mail whether the activity is approved and the number of hours allowed. A licensee not complying with
the requirements of this subrule may be denied credit for such activity.

181.4(5) Voluntary relinquishment. The approved sponsor may voluntarily relinquish sponsorship
by notifying the board office in writing.

e AD o R

e’/

645—181.5(154) Reporting continuing education by licensee. At the time of license renewal, each
licensee shall be required to submit a report on continuing education to the board on a board-approved
form.

181.5(1) The information on the form shall include:
Title of continuing education activity;
Date(s);
Sponsor of the activity;
Board-approved sponsor number;
Number of continuing education hours earned; and
Teaching method used.

181 5(2) Auditof continuing education report. Aftereach educational biennium, the board willaudit ~
a percentage of the continuing education reports before granting the renewal of licenses to those being
audited.

a. The board will select licensees to be audited.

b.  The licensee shall make available to the board for auditing purposes a copy of the certificate of
attendance or verification for all reported activities that includes the following information:

(1) Date(s), location, course title, schedule (brochure, pamphlet, program, presenter(s)), and method
of presentation;

(2) Number of contact hours for program attended; and

(3) Certificate of attendance or verification indicating successful completion of course.

¢.  Forauditing purposes, the licensee must retain the above information for two years after the bien-
nium has ended.

e AN SR

-’/



'/

IAC 5/31/00 Professional Licensure[645] Ch181,p.5

d.  Submission of a false report of continuing education or failure to meet continuing education re-
quirements may cause the license to lapse and may result in formal disciplinary action.

e.  All renewal license applications that are submitted late (after the end of the compliance period)
may be subject to audit of continuing education report.

£ Failure to receive the renewal application shall not relieve the licensee of responsibility of meeting
ocontinuing education requirements and submitting the renewal fee by the end of the compliance period.

645—181.6(154) Reinstatement oflapsed license. Failure of the licensee to renew within 30 days after
expiration date shall cause the license to lapse. A person who allows a license to lapse cannot engage in
practice in lowa without first complying with all regulations governing reinstatement as outlined in the
board rules. A person who allows the license to lapse may apply to the board for reinstatement of the
license. Reinstatement of the lapsed license may be granted by the board if the applicant:

1. Submits a written application for reinstatement to the board;

2. Pays all of the renewal fees then due;

3. Pays all penalty fees which have been assessed by the board for failure to renew;

4. Pays reinstatement fee; and

5. Providesevidence of satisfactory completion of lowa continuing education requirements during
the period since the license lapsed. The total number of continuing education hours required for license
reinstatement is computed by multiplying 50 for the therapeutic licensees (with a maximum of 100)and
30 for nontherapeutic licensees (with a maximum of 60) by the number of bienniums since the license
lapsed. If the license has lapsed for more than five years, the applicant shall successfully pass the lowa
state optometry jurisprudence examination with a minimum grade of 75 percent.

645—181.7(154,272C) Continuing education waiver for active practitioners. An optometrist li-
censed to practice optometry shall be deemed to have complied with the continuing education require-
ments of this state during the period that the licensee serves honorably on active duty in the military ser-
vices or as a government employee outside the United States as a practicing optometrist.

645—181.8(154,272C) Continuing education waiver for inactive practitioners. A licensee who is
not engaged in practice in the state of lowa and who is residing within or without the state of lowa may be
granted a waiver of continuing education compliance and obtain a certificate of waiver upon written ap-
plication to the board. The application shall contain a statement that the applicant will notengage in prac-
tice in Iowa without first complying with all regulations governing reinstatement after waiver. The ap-
plication for a certificate of waiver shall be submitted upon forms provided by the board.

645—181.9(154,272C) Continuing education waiver for physical disability or illness. The board
may, in individual cases involving physical disability or illness, grant waivers of the minimum education
requirements or extension of time within which to fulfill the same or make the required reports. No waiv-
er or extension of time shall be granted unless written application therefor shall be made on forms pro-
vided by the board and signed by the licensee and appropriate licensed health care practitioners. The
board may grant waiver of the minimum educational requirements for any period of time not to exceed
one calendar year from the onset of disability orillness. In the event that the physical disability or illness
upon which a waiver has been granted continues beyond the period of waiver, the licensee must reapply
for an extension of the waiver. The board may, as a condition of any waiver granted, require the applicant
to make up a certain portion or all of the minimum educational requirements waived by such methods as
may be prescribed by the board.



Ch 181, p.6 Professional Licensure[645] IAC 5/31/00

645—181.10(154,272C) Reinstatement of inactive practitioners. Inactive practitioners who have
been granted a waiver of compliance with these rules and obtained a certificate of exemption shall, prior
to engaging in the practice of optometry in the state of lowa, satisfy the following requirements for rein-
statement.

181.10(1) Submit written application for reinstatement to the board upon forms provided by the
board with appropriate reinstatement fee; and

181.10(2) Furnish in the application evidence of one of the following:

a.  Full-time practice in another state of the United States or the District of Columbia and comple-
tion of continuing education for each biennium of inactive status substantially equivalent in the opinion
of the board to that required under these rules; or

b. Completion ofatotal number of hours of approved continuing education computed by multiply-
ing 50 for therapeutic licensees or 30 for nontherapeutic licensees by the number of bienniums a certifi-
cate of exemption shall be in effect for such applicant; or

c.  Successful completion of any or all parts of the national license examination as deemed neces-
sary by the board, within one year immediately prior to the submission of such application for reinstate-
ment.

\—’/
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645—181.11(272C) Hearings. In the event of denial, in whole or part, of any application for approval
of a continuing education program or credit for continuing education activity, the applicant, licensee or
program provider shall have the right within 20 days after the sending of the notification of denial by
ordinary mail to request a hearing which shall be held within 90 days after receipt of the request for hear-
ing. The hearing shall be conducted by the board or an administrative law judge designated by the board,
in substantial compliance with the hearing procedure set forth in rule 645—11.9(17A).
These rules are intended to implement Iowa Code section 272C.2 and chapter 154.
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]

CHAPTER 182 to 185
Reserved

CHAPTER 186
AGENCY PROCEDURE FOR RULE MAKING
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 187

DECLARATORY RULINGS
[Prior to 10/16/91, see 645—180.11(17A)]
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 188

PETITIONS FOR RULE MAKING
[Prior to 10/16/91, see 645—180.4(154))
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 189
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Rescinded IAB 6/16/99, effective 7/21/99

CHAPTER 190
CHILD SUPPORT NONCOMPLIANCE
Rescinded 1AB 6/16/99, effective 7/21/99

CHAPTER 191
IMPAIRED PRACTITIONER REVIEW COMMITTEE
Rescinded 1AB 6/16/99, effective 7/21/99

CHAPTERS 192 to 199
Reserved
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400.50(321,326) Refund of registration fees

400.51(321) Assigned identification numbers

400.52(321) Odometer statement

400.53(321) Stickers

400.54(321) Registration card issued for
trailer-type vehicles

Damage disclosure statement

Hearings

Non-resident-owned vehicles

Motorized bicycles

Registration documents lost or
damaged in transit through the
United States Postal Service

Credit of registration fees

Reassignment of registration
plates

Storage of registration plates,
certificate of title forms and
registration forms

Issuance and disposal of
registration plates

County treasurer’s report of
motor vehicle collections and
funds

400.65 to 400.69 Reserved

400.70(321) Removal of registration and

plates by peace officer under
financial liability coverage

400.55(321)
400.56(321)
400.57(321)
400.58(321)
400.59(321)

400.60(321)
400.61(321)

400.62(321)

400.63(321)
400.64(321)

law
CHAPTER 401
SPECIAL REGISTRATION PLATES
401.1(321)  Definitions
401.2(321)  Application, issuance and
renewal

401.3 and 401.4 Reserved

401.5(321)  Amateur radio call letter plates

401.6(321)  Personalized plates

401.7(321)  Collegiate plates

401.8(321)  Congressional Medal of Honor
plates

401.9(321)  Firefighter plates

401.10(321) Emergency medical services
plates

401.11(321) Natural resources plates—
letter-number designated
Natural resources plates—
personalized
401.13 and 401.14 Reserved
401.15(321) Processed emblem application
and approval process
401.16(321) Special plates with processed
emblems—general
401.17(321) State agency-sponsored
processed emblem plates

401.12(321)

Transportation[761]
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401.18

401.19(321)
401.20(321)
401.21(321)
401.22(321)
401.23(321)
401.24(321)

Reserved

Legion of Merit plates

Persons with disabilities plates

Ex-prisoner of war plates

National guard plates

Pearl Harbor plates

Purple Heart, Silver Star and
Bronze Star plates

U.S. armed forces retired plates

Reserved

Iowa heritage plates

Education plates

Love our kids plates

Motorcycle rider education
plates

401.31(321) Veteran plates

401.32 t0 401.34 Reserved

401.35(321) Additional information

CHAPTERS 402 to 404
Reserved

CHAPTER 405
SALVAGE
405.1(321) Applicability
405.2(321) Definitions
405.3(321)  Salvage title
405.4 and 405.5 Reserved
405.6(321)  Salvage title required
405.7(321)  Converting salvage title to
regular title

405.8(321)  Foreign vehicles
405.9(321) Records check
405.10(321) Designations
405.11 to 405.14 Reserved
405.15(321) Salvage theft examination

CHAPTERS 406 to 409
Reserved

CHAPTER 410
SPECIAL MOBILE EQUIPMENT
410.1(321) General
410.2(321E) Special mobile equipment
transported on a registered
vehicle

CHAPTER 411
PERSONS WITH DISABILITIES
PARKING PERMITS
411.1(321L) Administration
411.2(321L) Application for persons with
disabilities parking permit

401.25(321)
401.26

401.27(321)
401.28(321)
401.29(321)
401.30(321)
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411.3(321L)
411.4(321L)

Removable windshield placards

Persons with disabilities special
registration plate parking
stickers

Persons with disabilities special
registration plates

Wheelchair parking cone

411.5(321L)

411.6(321L)
411.7(321L) Revocation
411.8(321L) Return of parking permit

CHAPTERS 412 to 414
Reserved

CHAPTER 415
DRIVER'’S PRIVACY PROTECTION—
CERTIFICATES OF TITLE AND
VEHICLE REGISTRATION

415.1(321)  Applicability
415.2(321) Adoption
415.3(321) Definitions
415.4(321) Requirements and procedures

CHAPTERS 416 to 420
Reserved

CHAPTER 421
MOBILE HOME DEALERS,
MANUFACTURERS AND DISTRIBUTORS
421.1(322B) Definitions
421.2(322B) Ciriteria for obtaining a mobile
home dealer license
421.3(322B) Supplemental statements
421.4(322B) Prohibited acts
421.5(322B) Dealer plates
421.6(321,322B) Sale or transfer of mobile
homes
421.7(322B) Right of inspection
421.8(322B) Criteria for obtaining a mobile
home manufacturer’s,
distributor’s or
representative’s license

CHAPTERS 422 and 423
Reserved

CHAPTER 424
TRANSPORTER PLATES
424.1(321)  General
424.2 and 424.3 Reserved
424.4(321)  Transporter plates

CHAPTER 425
MOTOR VEHICLE AND TRAVEL TRAILER
DEALERS, MANUFACTURERS,
DISTRIBUTORS AND WHOLESALERS
425.1(322) Introduction
425.2 Reserved

Transportation[761]
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425.3(322)  Definitions
425.4 to 425.9 Reserved
425.10(322) Application for dealer’s license

425.11 Reserved

425.12(322) Motor vehicle dealer’s place of
business

425.13 Reserved

425.14(322) Travel trailer dealer’s place of
business

425.15 and 425.16 Reserved
425.17(322) Extension lot license
425.18(322) Supplemental statement of

changes
425.19 Reserved
425.20(322) Fleet vehicle sales and retail

auction sales

425.21 to 425.23 Reserved

425.24(322) Miscellaneous requirements

425.25 Reserved

425.26(322) Fairs, shows and exhibitions

425.27 and 425.28 Reserved

425.29(322) Classic car permit

425.30(322) Motor truck display permit

425.31(322) Firefighting and rescue show
permit

425.32 to 425.39 Reserved

425.40(322) Salespersons of dealers and used
vehicle wholesalers

425.41 to 425.49 Reserved

425.50(322) Manufacturers, distributors, and

wholesalers

Reserved

Used vehicle wholesalers

Wholesaler’s financial liability

coverage

425.54 to 425.59 Reserved

425.60(322) Right of inspection

425.61 Reserved

425.62(322) Denial, suspension or revocation

425.63 to 425.69 Reserved

425.70(321) Dealer plates

425.51
425.52(322)
425.53(322)

425.71 Reserved
425.72(321) Demonstration permits
CHAPTERS 426 to 429
Reserved
CHAPTER 430

MOTOR VEHICLE LEASING LICENSES
430.1(321F) Definitions
430.2(321F) Criteria for obtaining a motor
vehicle leasing license

-’
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400.19(2) Temporary use of vehicle without registration card. A person who acquires a vehicle
which is currently registered or in a dealer’s inventory at the time of sale and who has possession of
plates which may be attached to the vehicle acquired may operate or permit the operation of the vehicle
not to exceed 30 days from the date of purchase or transfer without a registration card, if ownership
evidence is carried in the vehicle.

400.19(3) Ownership evidence. Ownership evidence under this rule shall consist of the certifi-
cate of title or registration receipt, or a photocopy thereof, properly assigned to the person who has
acquired the vehicle, or a bill of sale conveying ownership of the vehicle to the person who has ac-
quired the vehicle. The ownership evidence shall be shown to any peace officer upon request.

This rule is intended to implement Iowa Code sections 321.33 and 321.46.

761—400.20(321) Registration of motor vehicle weighing 55,000 pounds or more. When apply-
ing for registration or renewal of registration for a motor vehicle weighing 55,000 pounds or more, the
owner shall present to the department or to the county treasurer proof of compliance with the federal
heavy vehicle use tax required by the Surface Transportation Assistance Act of 1982 and 26 CFR Part
41 as amended in the Federal Register on May 23, 1985.

400.20(1) If the motor vehicle is used exclusively in the transportation of harvested forest prod-
ucts, the owner may present a written statement certifying that usage and the usage will be recorded.

400.20(2) If the motor vehicle is used primarily for farming purposes, the owner may present a
written statement certifying that usage and the usage will be recorded.

This rule is intended to implement Iowa Code sections 307.30 and 321.20.

761—400.21(321) Registration of vehicles on a restricted basis. The department may register a
vehicle which does not meet the equipment requirements of Iowa Code chapter 321, due to the particu-
lar use for which it is designed or intended. Registration may be accomplished upon payment of the
appropriate fees and after inspection and certification by the department that the vehicle is not in an
unsafe condition.

400.21(1) Operation of the vehicle may be restricted to a roadway to which a specific lawful
speed limit applies, as specified in lowa Code section 321.285, if the maximum speed of the vehicle is
such that the operation of the vehicle would impede or block the normal and reasonable movement of
traffic.

400.21(2) The department may also restrict the operation of the vehicle to daylight hours if op-
eration of the vehicle during hours other than daylight would create a hazard.

400.21(3) A certificate of restriction shall be issued in conjunction with registration of the ve-
hicle, listing the restrictions that apply to the operation of the vehicle.

a.  Registration laws applicable to motor vehicles in general shall also apply to vehicles registered
under a restricted registration.

b. The department may waive those equipment requirements of lowa Code chapter 321 which
cannot be met due to the particular use for which the vehicle is designed or intended.

400.21(4) The department shall not register an all-terrain vehicle. The department shall not reg-
ister a vehicle manufactured only for off-road use except a vehicle operated exclusively by a person
with a disability, which may be registered if the department, in its discretion, determines that the ve-
hicle is not in an unsafe condition.

This rule is intended to implement lowa Code sections 321.1 and 321.234A and subsections
321.23(4), 321.30(2), and 321.101(2).
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761—400.22(321) Transfers of ownership by operation of law. When ownership of a vehicle is
transferred by operation of law under Iowa Code section 321.47, the following, in addition to rule
400.4(321), shall apply:

400.22(1) The new certificate of title and registration shall be issued, upon receipt of the proper
documentation, by the county treasurer of the county where the transferee resides.

400.22(2) If the vehicle is not currently registered in this state, the registration fee and penalties
due shall be computed in accordance with the following:

a. Ifthe vehicle is ordered confiscated or forfeited by a court under a judgment or forfeiture, the
fee shall be computed on the remaining unexpired months in the registration year from the date of the
court order.

b.  If the vehicle is sold on a peace officer’s bill of sale as an unclaimed, stolen, embezzled or
abandoned vehicle, or as a vehicle seized under Iowa Code section 321.84, the fee shall be computed
on the remaining unexpired months in the registration year from the date of the sale.

c.  Ifthe vehicle issold or transferred under a judgment or order entered by a court in a civil action
or proceeding, or is transferred under any provision of Iowa Code section 321.47 which is not covered
in this subrule, the fee shall include any delinquent fees which have accrued during previous registra-
tion periods and accrued penalties. Penalties shall continue to accrue until paid.

d. Ifthe vehicle was last titled or registered in a foreign state, the fee shall be based on the month
the vehicle becomes subject to registration in this state, except as provided in paragraphs 400.22(2) “a”
and “b” above.

This rule is intended to implement Iowa Code sections 321.47, 321.105, 321.106, 321.134, and
321.13s.

761—400.23(321) Junked vehicle.

400.23(1) Junking certificate. The owner of a vehicle that is to be junked or dismantled shall
obtain a junking certificate in accordance with Iowa Code subsection 321.52(3).

400.23(2) Retitling a junked vehicle. The department may authorize issuance of a new certificate
of title to the vehicle owner named on the junking certificate only if the department determines that the
junking certificate was issued in error.

a. The reasons a junking certificate was issued in error include but are not limited to the following:

(1) The owner inadvertently surrendered the wrong certificate of title. The owner shall submit to
the department a photocopy of the ownership document for each vehicle and a signed statement ex-
plaining the circumstances that resulted in the error.

(2) A junking certificate was obtained in error and the vehicle continues to be registered. The
owner shall submit to the department a photocopy of the current registration and a signed statement
explaining the circumstances that resulted in the error.

(3) The owner intended to apply for a salvage title under Iowa Code subsection 321.52(4) but in-
advertently submitted an application for a junking certificate. The owner shall submit to the depart-
ment a bill of sale or other documentation from the previous owner stating that the vehicle was rebuild-
able when purchased and a signed statement explaining the owner’s original intention to obtain a
salvage title. The department shall inspect the vehicle to verify the rebuildable condition.

b. If the department determines that the junking certificate was issued in error, the department
shall authorize the proper county treasurer to issue a certificate of title for the vehicle after payment by
the owner of appropriate fees and taxes, including the return of any credit or refund for registration fees
paid to the owner because of the error.

c. Ifthe department determines that the junking certificate was not issued in error and denies the
application for reinstatement of the certificate of title for the vehicle, the owner may apply for a certifi-
cate of title under the bonding procedure in rule 400.13(321) if the vehicle qualifies as an antique ve-
hicle under ITowa Code subsection 321.115(1).

This rule is intended to implement Iowa Code subsection 321.52(3).
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o’ b.  Awritten statement from the peace officer listing the plate number of the registration plate re-
moved from the vehicle and the vehicle owner’s name. The statement must either reference Iowa Code
subparagraph 321.20B(4) “a ”(3) or 321.20B(4) “a "(4), as applicable, or reference Iowa Code section
321.20B and indicate whether or not the vehicle was impounded. The statement must be signed by the
peace officer or an employee of the law enforcement agency.

400.70(2) The peace officer may either destroy removed plates or deliver the removed plates to
the county treasurer for destruction.
This rule is intended to implement Iowa Code section 321.20B and 1998 Iowa Acts, chapter 1121,
section 2.
[761—Chapter 400 appeared as Ch 11, Department of Public Safety, 1973 IDR]
[Filed 7/1/75]
[Filed 11/9/77, Notice 9/21/77—published 11/30/77, effective 1/4/78]
<’ [Filed 5/9/78, Notice 3/22/78—published 5/31/78, effective 7/5/78]
[Filed 10/10/78, Notice 8/23/78—published 11/1/78, effective 12/6/78)
[Filed 11/13/78, Notice 9/20/78—published 11/29/78, effective 1/3/79]
[Filed 4/23/79, Notice 3/7/79—published 5/16/79, effective 6/20/79]
[Filed 8/23/79, Notice 7/11/79—published 9/19/79, effective 10/24/79]
[Filed 8/23/79, Notice 7/11/79—published 9/19/79, effective 12/1/79]
[Filed 2/14/80, Notice 12/26/79—published 3/5/80, effective 4/9/80]
(Filed 12/4/80, Notice 10/15/80—published 12/24/80, effective 1/28/81]
[Filed 12/16/81, Notice 10/28/81—published 1/6/82, effective 2/10/82]
[Filed 9/30/82, Notice 8/18/82—published 10/27/82, effective 12/1/82)
[Filed 1/21/83, Notice 12/8/82—published 2/16/83, effective 3/23/83]
[Filed emergency 2/17/83—published 3/16/83, effective 3/23/83]
[Filed 8/4/83, Notice 6/22/83—published 8/31/83, effective 12/1/83]
-’/ [Filed 12/23/83, Notice 11/9/83—published 1/18/84, effective 2/22/84]
[Filed emergency 7/17/84—published 8/15/84, effective 7/18/84)
[Filed 9/28/84, Notice 8/15/84—published 10/24/84, effective 11/28/84]
[Filed emergency 12/6/84—published 1/2/85, effective 12/7/84)
[Filed 1/9/85, Notice 11/21/84—published 1/30/85, effective 3/6/85)
[Filed 7/10/85, Notice 5/22/85—published 7/31/85, effective 9/4/85]
[Filed emergency 9/4/85—published 9/25/85, effective 10/1/85]
[Filed 11/14/85, Notice 9/25/85—published 12/4/85, effective 1/8/86]
[Filed emergency 10/9/86—published 11/5/86, effective 10/10/86)
[Filed 12/18/86, Notice 11/5/86—published 1/14/87, effective 2/18/87]
(Filed emergency 2/18/87—published 3/11/87, effective 2/18/87]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/8710
-’/ [Filed 11/5/87, Notice 9/23/87—published 12/2/87, effective 1/6/88]
[Filed 1/6/88, Notice 11/18/87—published 1/27/88, effective 3/2/88]
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NOTE: History for Chapter 400 continued on next page.
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[Filed emergency 6/22/88—published 7/13/88, effective 7/1/88]
[Filed 2/9/89, Notice 12/28/88—published 3/8/89, effective 4/12/89)
[Filed 10/5/89, Notice 8/23/89—published 11/1/89, effective 12/6/89]
[Filed 11/1/89, Notice 9/20/89—published 11/29/89, effective 1/3/90]
[Filed emergency 11/30/89—published 12/27/89, effective 12/1/89]
[Filed 2/7/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed emergency 7/5/90—published 7/25/90, effective 7/5/90]
[Filed 12/5/90, Notice 10/17/90—published 12/26/90, effective 1/30/91]
[Filed 7/17/91, Notice 5/1/91—published 8/7/91, effective 9/11/91]
[Filed 10/23/91, Notice 9/18/91—published 11/13/91, effective 12/18/91]
[Filed 11/6/91, Notice 10/2/91—published 11/27/91, effective 1/1/92]
{Filed 11/22/91, Notice 10/16/91—published 12/11/91, effective 1/15/92]¢
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed emergency 3/26/92—published 4/15/92, effective 4/29/92]
[Filed 12/18/92, Notice 10/28/92—published 1/6/93, effective 2/10/93]
[Filed 1/14/93, Notice 12/9/92—published 2/3/93, effective 3/10/93]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 2/9/94)
{Filed 2/8/95, Notice 1/4/95—published 3/1/95, effective 4/5/95]
{Filed 11/29/95, Notice 10/25/95—published 12/20/95, effective 1/24/96)
[Filed 3/5/97, Notice 1/29/97—published 3/26/97, effective 4/30/97]
[Filed 3/11/98, Notice 1/28/98—published 4/8/98, effective 5/13/98]
[Filed 10/28/98, Notice 8/26/98—published 11/18/98, effective 12/23/98)
[Filed 12/16/98, Notice 11/4/98—published 1/13/99, effective 2/17/99]
[Filed 3/10/99, Notice 1/13/99—published 4/7/99, effective 5/12/99]
[Filed 5/12/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 8/4/99, Notice 6/30/99—published 8/25/99, effective 9/29/99]
[Filed 10/14/99, Notice 9/8/99—published 11/3/99, effective 12/8/99]0
[Filed 5/3/00, Notice 2/23/00—published 5/31/00, effective 7/5/00]

{Two ARCs
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CHAPTER 410
SPECIAL MOBILE EQUIPMENT

761—410.1(321) General.

410.1(1) Special mobile equipment is defined in Iowa Code section 321.1.

410.1(2) Special mobile equipment is exempt from the titling and registration provisions of Iowa
Code sections 321.18 and 321.20. However, a certificate of title and registration may be obtained in
accordance with Jowa Code chapter 321 for a motor truck, trailer or semitrailer with special mobile
equipment permanently attached.

410.1(3) Questions regarding special mobile equipment may be directed by mail to the Office of
Motor Carrier Services, Iowa Department of Transportation, P.O. Box 10382, Des Moines, Iowa
50306-0382; in person at its location in Park Fair Mall, 100 Euclid Avenue, Des Moines; or by tele-
phone at (515)237-3264.

This rule is intended to implement Iowa Code sections 321.1, 321.18 and 321.20.

761—410.2(321E) Special mobile equipment transported on a registered vehicle. The movement
of special mobile equipment or component parts of special mobile equipment transported on a vehicle
registered for the gross weight of the vehicle without load, as provided in Iowa Code Supplement sec-
tion 321E.12, is subject to the following:

410.2(1) A vehicle registered for its gross weight without load shall not be used to transport special
mobile equipment in a for-hire operation.

410.2(2) If the special mobile equipment is leased, the lease agreement or a certified copy of the
lease agreement shall be carried in the cab of the transporting vehicle.

410.2(3) All movements of special mobile equipment shall comply with the size and weight limits
in Iowa Code chapter 321 unless a permit to exceed these limits is obtained in accordance with Iowa
Code chapter 321E.

This rule is intended to implement Iowa Code Supplement section 321E.12.

761—410.3(321E) Special mobile equipment transported on a registered vehicle. Rescinded IAB
5/31/00, effective 7/5/00.
[Filed 2/7/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed emergency 3/26/92—published 4/15/92, effective 4/29/92)
[Filed 4/8/93, Notice 3/3/93—published 4/28/93, effective 6/2/93*]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 2/9/94]
[Filed 5/10/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]

*Effective date 0f 410.3(2), June 2, 1993, delayed 70days by the Administrative Rules Review Committee atits meeting held May 12, 1993; delay lifted by
this Committee June 8, 1993, elfcctive June 9, 1993,
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CHAPTER 529

FOR-HIRE INTERSTATE MOTOR CARRIER AUTHORITY
[Prior 1o 6/3/87, Transportation Depariment[820]—(07,F)Ch 5]

761—529.1(327B) Motor carrier regulations. The Iowa department of transportation adopts the
Code of Federal Regulations, 49 CFR Parts 365-379, dated October 1, 1999, for regulating interstate
for-hire carriers.

Copies of this publication are available from the state law library.

761—529.2(327B) Registering interstate authority in Iowa. Registration for interstate exempt and
nonexempt authority shall be submitted to the Office of Motor Carrier Services, Department of Trans-
portation, Park Fair Mall, 100 Euclid Avenue, P.O. Box 10382, Des Moines, Iowa 50306-0382.

761—529.3(327B) Waiver of rules. The director of the motor vehicle division may waive provisions
of this chapter after determining that special or emergency circumstances exist or the waiver is in the
best interest of the public for interstate travel through Iowa.

529.3(1) “Special or emergency circumstances” means one or more of the following:

a.  Circumstances where the movement is necessary to cooperate with cities, counties, other state
agencies or other states in response to a national or other disaster.

b.  Circumstances where the movement is necessary to cooperate with national defense officials.

c.  Circumstances where the movement is necessary to cooperate with public or private utilitiesin
order to maintain their public services.

d.  Circumstances where the movement is essential to ensure safety and protection of any person
or property due to events such as, but not limited to, pollution of natural resources, a potential fire or
explosion.

e.  Circumstances where weather or transportation problems create an undue hardship for citizens
of the state of Iowa.

f Circumstances where movement involves emergency-type vehicles.

g Uncommon and extraordinary circumstances where the movement is essential to the existence
of an Iowa business and the move may be accomplished without causing undue hazard to the safety of
the traveling public or undue damage to private or public property.

529.3(2) A request for a waiver must be submitted in writing to the Director of the Motor Vehicle
Division, Department of Transportation, P.O. Box 9204, Des Moines, Iowa 50306-9204.

529.3(3) The request should include the following information where applicable and known to the
requester:

a. The name, address and motor carrier permit or certificate number.

b.  The specific waiver requested.

c.  The reasons for the request.

d.  The relevant facts supporting the request.
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529.3(4) The request shall be acknowledged immediately and shall be responded to in writing ‘-’
within 60 days of receipt.
529.3(5) The decision on the waiver is the final decision of the department.
These rules are intended to implement Iowa Code chapter 327B.
[Filed 7/15/75]
[Filed 10/17/80, Notice 8/20/80—published 11/12/80, effective 12/17/80]
{Filed emergency 7/18/85—published 8/14/85, effective 7/19/85)
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87)
{Filed emergency 3/26/92—published 4/15/92, effective 4/29/92)
[Filed 7/14/99, Notice 5/19/99—published 8/11/99, effective 9/15/99]
[Filed 5/10/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]

CHAPTERS 530 to 599 -’
Reserved
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604.12(2) License.

a. The department shall affix a sticker to the applicant’s license stating: “Renewal or license is-
suance denied due to vision.”

b.  1f the applicant’s license is valid for less than 30 days, the department may issue a temporary
driving permit with restrictions appropriate to the applicant’s visual acuity level and field of vision.
The temporary driving permit is valid for not more than 30 days from the end of the current license
validity.

604.12(3) Report. If the vision report recommends a restriction, the department shall issue a re-
stricted license even though it would not be required by departmental standards.

604.12(4) Applicant refusal. If an applicant refuses to consult a licensed vision specialist, the
department shall issue or deny the license based on the results achieved on the vision screening.

This rule is intended to implement Iowa Code sections 321.181, 321.186, 321.186A, 321.193 and
321.196.

761—604.13(321) Vision screening results.

604.13(1) Two-year license. An applicant who cannot attain a visual acuity of 20/40 with both
eyes or with the better eye shall be issued a two-year license. This restriction may be waived by the
department when a vision report pursuant to subrule 604.10(3) certifies that the vision has stabilized
and is not expected to deteriorate.

604.13(2) License denied.

a.  An applicant who cannot attain a visual acuity of 20/70 with both eyes or with the better eye
shall not be licensed, subject to discretionary issuance under subrule 604.13(4).

b.  If the applicant’s binocular field of vision (sum of temporal measurements) is less than 115
degrees, or if neither eye has a monocular field of vision of at least 70 degrees temporal and 45 degrees
nasal, the applicant shall not be licensed, subject to discretionary issuance under subrule 604.13(4).

604.13(3) Reapplication. An applicant who cannot meet the vision standards in subrule
604.13(2) may reapply when the vision improves and meets the vision standards. If a suspension or
denial notice was served, reapplication must be made to the office of driver services at the address in
761—600.2(17A), and not at a driver’s license examination station.

604.13(4)  Discretionary issuance.

a. Anapplicant whose license is restricted under rule 761—604.11(321) or who cannot meet the
vision standards in subrule 604.13(2) may submit a written request for review by an informal settle-
ment officer.

b.  Based upon consideration of the applicant’s vision screening results or vision report, driving
test and driving record, the written recommendation of the applicant’s licensed vision specialist, and
traffic conditions in the vicinity of the applicant’s residence, the officer may recommend issuing a li-
cense with restrictions suitable to the applicant’s capabilities. However:

(1) Anapplicant who cannot attain a visual acuity of 20/100 with both eyes or with the better eye
may be considered for licensing only after recommendation by the medical advisory board.

(2) Anapplicant who cannot attain a visual acuity of 20/200 with both eyes or with the better eye
shall not be licensed.

(3) If an applicant’s binocular field of vision (sum of temporal measurements) is less than 95 de-
grees, or if neither eye has a monocular field of vision of at least 60 degrees temporal and 35 degrees
nasal, the applicant may be considered for licensing only after recommendation by the medical advisory
board.

c.  The officer’s recommendation denying discretionary issuance or regarding the extent and na-
ture of restrictions is subject to reversal or modification upon review or appeal only if it is clearly char-
acterized by an abuse of discretion.

This rule is intended to implement Iowa Code sections 321.186, 321.186A, 321.193 and 321.196.
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761—604.14 to 604.19 Reserved.

761—604.20(321) Knowledge test.

604.20(1) Written test. A knowledge test is a written test to determine an applicant’s ability to
read and understand Iowa traffic laws and the highway signs that regulate, warn, and direct traffic. A
test may be revised at any time but each test states the minimum passing score.

604.20(2) Three types of tests. There are three types of knowledge tests: an operator’s test, a
chauffeur’s test, and a motorcycle test. The requirement for a license depends upon the class of license
desired, applicable endorsements, and the qualifications of the applicant.

604.20(3) Oraltest. Anapplicant who is unable to read or understand a written test may request
an oral test. The oral test may be administered by an examiner or by an automated testing device.

604.20(4) Waiver. Rescinded IAB 1/8/92, effective 2/12/92.

This rule is intended to implement Iowa Code section 321.186.

761—604.21(321) Knowledge test requirements and waivers.

604.21(1) Knowledge test requirements. The knowledge test requirements are as follows:

a. Operator’s test. An operator’s knowledge test is required for all classes of licenses and all
types of special licenses and permits.

b.  Motorcycle test. A motorcycle knowledge test is required for:

(1) Motorcycle instruction permits.

(2) All Class M licenses.

c.  Chauffeur’s test. A chauffeur’s knowledge test is required for:

(1) Chauffeur’s instruction permits.

(2) Class D licenses except those with an endorsement for “passenger vehicle less than 16-
passenger design.”

604.21(2) Knowledge test waivers. The department may waive aknowledge test listed in subrule
604.21(1) if the applicant meets one of the following qualifications:

a. The applicant has passed the same type of test for another Iowa license or an equivalent
out-of-state license that is still valid.

b.  The applicant has a valid, equivalent license issued by a foreign jurisdiction with which Iowa
has a nonbinding reciprocity agreement.

c.  The applicant has a military extension and is renewing a noncommercial Class C or Class M
Iowa license or the equivalent within six months following separation from active duty.

This rule is intended to implement Iowa Code sections 321.180, 321.180A, 321.186, 321.189,
321.196 and 321.198.

761—604.22(321) Knowledge test results.

604.22(1) Proof of Passing score. When necessary, the department shall give the applicant a
form, valid for 90 days, which certifies that the applicant has passed the knowledge test.

604.22(2) Retesting. Anapplicant who fails aknowledge test may repeat the test at the discretion
of the examiner, but at least two hours shall elapse between tests.

This rule is intended to implement Iowa Code section 321.186.

761—604.23 to 604.29 Reserved.

-’
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761—604.30(321) Driving test. A drivingtest is ademonstration of an applicant’s ability to exercise
ordinary and reasonable control in the operation of a motor vehicle under actual traffic conditions. The
test is also called a road test, field test, or driving demonstration. A motorcycle skill test is an off-street
demonstration of an applicant’s ability to control the motorcycle in a set of standard maneuvers, and a
motorcycle driving test is an on-street demonstration.

604.30(1) Vehicle type and safety.

a. For the driving test, the applicant shall provide a representative vehicle as defined in
761—604.2(321).

b. The examiner or other authorized personnel shall visually inspect the vehicle. If a vehicle is
illegal or unsafe, or is not a representative vehicle, the examiner shall refuse to administer the test until
corrections are made or an acceptable vehicle is provided.

604.30(2) Criteria and route. Form 430024, “Your Driving Test,” explains the criteria for pass-
ing the test and shall be given to the applicant before any required test, except a motorcycle skill test.
The applicant shall be directed over one of the routes which have been preselected by the examiner to
test driving skills and maneuvers.

604.30(3) Test score. The examiner shall use the standard departmental score sheet and shall en-
ter the test score and the licensing decision in the spaces provided. At the end of the test, the examiner
shall explain the test score and give the applicant the original score sheet which is valid for 90 days.

604.30(4)  Retesting. If an applicant fails a driving test, the test may be rescheduled at the discre-
tion of the examiner.

This rule is intended to implement Iowa Code sections 321.174 and 321.186.

761—604.31(321) Driving test requirements and waivers for noncommercial licenses.

604.31(1) Driving test requirements. The driving test requirements for noncommercial licenses
are as follows:

a.  Instruction permits. A driving test is not required to obtain an instruction permit.

b.  ClassC licenses. For aClass C license other than an instruction permit or a motorized bicycle
license, an operator’s driving test in a representative vehicle is required.

¢. Class D licenses. For a Class D license, a driving test in a representative vehicle for the en-
dorsement requested is required.

d. Class M licenses. The driving test for a Class M license consists of two parts: an off-street
motorcycle skill test and an on-street driving test.

(1) The off-street motorcycle skill test is required. The on-street motorcycle driving test is also
required if the applicant does not have another class of license that permits unaccompanied driving.

(2) A motorcycle shall be used for these tests. If a three-wheeled motorcycle is used, the license
shall be restricted: “Not valid for 2-wheel vehicle.”

e.  Motorized bicycle licenses. For a motorized bicycle license, an off-street or on-street driving
test may be required. A motorized bicycle shall be used for the test.

604.31(2) Driving test waivers. The department may waive a required driving test listed in sub-
rule 604.31(1) if the applicant meets one of the following qualifications:

a. The applicant is applying for the applicant’s first Iowa license that permits unaccompanied
driving following successful completion of the appropriate Iowa-approved course or courses. The ap-
propriate Iowa-approved courses are the following: driver education for a Class C license other than
motorized bicycle, driver education and motorcycle rider education for a Class M license, and motor-
ized bicycle education for a motorized bicycle license. However:

(1) The department may select dates and require a driving test of applicants whose birth dates fall
on the selected dates. The department shall notify the Iowa department of education quarterly of the
dates selected.

(2) IHanapplicantisunder the age of 21, a driving test is required if so requested by the applicant’s
parent, guardian, or instructor.
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b.  The applicant is renewing a Class C, Class D or Class M Iowa license within 14 months after
the expiration date.

c¢.  Theapplicant has passed the same type of driving test for another Iowa license that is still valid
or has expired within the past 14 months.

d. Theapplicant has a military extension and is renewing a Class C or Class M Iowa license or the
equivalent within six months following separation from active duty.

e. The applicant is applying for a Class C or Class M Iowa license that permits unaccompanied
driving and has an equivalent out-of-state license that is valid or has expired within the past six months.

f. Theapplicant is applying for a Class D Iowa license and has an equivalent out-of-state license
that is valid or has expired within the past six months.

g The applicant has a valid, equivalent license issued by a foreign jurisdiction with which Iowa
has a nonbinding reciprocity agreement.

This rule is intended to implement Iowa Code sections 321.174, 321.178, 321.180, 321.180A,
321.186, 321.189, 321.193, 321.196 and 321.198.

761—604.32(321) Driving tests requirements. Rescinded IAB 1/8/92, effective 2/12/92.
761—604.33 to 604.34 Reserved.

761—604.35(321) Determination of gross vehicle weight rating. For a vehicle that has no legible

manufacturer’s certification label, the applicant may provide documentation of the gross vehicle

weight rating, such as a manufacturer’s certificate of origin, a title, a vehicle registration document, or

the vehicle identification number information for the vehicle. In the absence of the above documenta-

tion, the registered weight of the vehicle shall be presumed to be the gross vehicle weight rating.
This rule is intended to implement Iowa Code section 321.1.

761—604.36 to 604.39 Reserved.

761—604.40(321) Failure to pass examination.

604.40(1) An applicant who fails to pass a required examination or reexamination shall not be
licensed.

a. If the applicant does not have a valid Iowa license, the department shall deny the applicant a
license.

b. Iftheapplicant has a valid Iowa license, the department shall suspend the license for incapabil-
ity. However, if the applicant’s license is valid for less than 30 days, the department shall deny further
licensing. The department shall serve a notice of suspension or denial.

c. See761—615.4(321) for further information on denials and 761—615.14(321) for further in-
formation on suspensions for incapability.

d. An applicant may contest a denial or suspension in accordance with 761—615.38(321).

604.40(2) Limitations on the hearing and appeal process.

a.  After a suspension or denial for failure to pass a required knowledge or driving test, a person
who contests the suspension or denial shall be deemed to have exhausted the person’s administrative
remedies after three unsuccessful attempts to pass the required test.
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b.  After the three unsuccessful attempts, no further testing shall be allowed until six months have
elapsed from the date of the last test failure, and then only if the applicant demonstrates a significant
change or improvement in those physical or mental factors that resulted in the original decision. A
request for further testing must be submitted in writing to the office of driver services at the address in
rule 761—600.2(17A).

¢. Notwithstanding paragraphs “a” and “b” of this subrule, no testing shall occur if the director
determines that it is unsafe to allow testing,

This rule is intended to implement Iowa Code chapter 17A and sections 321.177, 321.180A and
321.210.

761—604.41 to 604.44 Reserved.

761—604.45(321) Reinstatement. A person whose license has been suspended or denied for failure
to pass a required examination or reexamination shall meet the vision standards for licensing, pass the
required knowledge examination(s), and pass the required driving test(s) before an Iowalicense will be
issued.

This rule is intended to implement Iowa Code sections 321.177 and 321.186.

761—604.46 to 604.49 Reserved.

761—604.50(321) Special reexaminations. The department may require a special reexamination
consisting of a vision screening, knowledge test and driving test of any licensee.

604.50(1) The department may require a special reexamination when a licensee has been in-
volved in a fatal motor vehicle accident and the investigating officer’s report of the accident indicates
the licensee contributed to the accident.

604.50(2) The department may require a special reexamination when a licensee has been in-
volved in two accidents within a three-year period and the investigating officer’s report of each acci-
dent lists one of the following “Driver/Vehicle Related Contributing Circumstances” for the licensee:
Ran traffic signal.

Ran stop sign.

Passing, interfered with other vehicle.

Left of center, not passing.

Failure to yield right-of-way at uncontrolled intersection.
Failure to yield right-of-way from stop sign.

Failure to yield right-of-way from yield sign.

Failure to yield right-of-way making left turn.

Failure to yield right-of-way to pedestrian.

. Failure to have control.

604.50(3) The department may require a special reexamination when a licensee has been in-
volved in two accidents within a three-year period and the investigating officers’ reports for both acci-
dents list a driver condition for the licensee of “apparently asleep.”

604.50(4) The department may require a special reexamination when a licensee who is 65 years
of age or older has been involved in an accident and information in the investigating officer’s or the
person’s own report of the accident indicates the need for reexamination. A circumstance that may
indicate a need for reexamination includes, but is not limited to, any one of the following:

a. The licensee made a left turn that resulted in the accident.

b.  The licensee failed to yield the right-of-way at a stop sign.

T ER TV AN &R
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The licensee failed to yield the right-of-way at a yield sign.

The licensee failed to yield the right-of-way at an uncontrolled intersection.

The licensee failed to yield the right-of-way at a traffic control signal.

The licensee’s vision may be a contributing factor to a nighttime accident.

The licensee has a physical disability-related license restriction other than “corrective lenses”

and the accident involved one of the circumstances listed in paragraphs “a” to “f” above.

604.50(5) The department may require a special reexamination when recommended by a peace
officer, a court, or a properly documented citizen’s request. A factor that may indicate a need for reex-
amination includes, but is not limited to, any one of the following:

e AN &S

quired.

Loss of consciousness.

Confusion, disorientation or dementia.

Inability to maintain a vehicle in the proper lane.

Repeatedly ignoring traffic control devices in a nonchase setting.

Inability to interact safely with other vehicles.

Inability to maintain consistent speed when no reaction to other vehicles or pedestrians is re-

This rule is intended to implement Iowa Code sections 321.177, 321.186 and 321.210.

[Filed 7/1/75])
[Filed 12/28/76, Notice 11/3/76—published 1/12/77, effective 2/16/77]
[Filed 8/25/80, Notice 7/9/80—published 9/17/80, effective 10/22/80]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87*]
(Filed 1/20/88, Notice 12/2/87—published 2/10/88, effective 3/16/88]
[Filed emergency 11/30/89—published 12/27/89, effective 12/1/89]
[Filed emergency 6/7/90—published 6/27/90, effective 7/1/90]
[Filed 12/18/91, Notice 11/13/91—published 1/8/92, effective 2/12/92)
[Filed 11/4/93, Notice 9/29/93—published 11/24/93, effective 12/29/93]
[Filed 1/11/95, Notice 11/23/94—published 2/1/95, effective 3/8/95]
[Filed 1/21/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]
[Filed 10/28/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]
[Filed emergency 4/12/00 after Notice 2/23/00—published 5/3/00, effective 4/14/00]
[Filed 5/3/00, Notice 3/8/00—published 5/31/00, effective 7/5/00]

*Effective date of 604.11(2) and 604.13(2)"b" delayed until adjournment of the 1988 Session of the General Assembly pursuant to Jowa Coxle section
17A.8(9) by the Administrative Rules Review Committee at its June 1987 meeting.
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WORKERS’ COMPENSATION DIVISION[876]

[Prior to 9/24/86, see Industrial Commissioner[500). Renamed Division of Industrial Services under the
“umbrella” of Employment Services Department by 1986 lowa Acts, Senate File 2175)
[Prior to 1/29/97 see Industrial Services Division[343]. Reorganized under “umbrella” of the
Department of Workforce Development[871] by 1996 lowa Acts, chapter 1186]
[Prior to 7/29/98 see Industrial Services Division[873]]
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" CHAPTER 1

PURPOSE AND FUNCTION
{Prior to 9/24/86 see Industrial Commissioner{S00]}
[Prior to 1/29/97 see Industrial Services Division[343]]
[Prior to 7/29/98 sce Indusirial Services Division[873)Ch 1)

876—1.1(86,17A) Purpose and function. The function of the division of workers’ compensation of
the department of workforce development is to adjudicate the rights and duties of persons provided forin
Iowa Code chapters 85, 85A, 85B, 86, and 87 and these rules, and to administer and enforce the provi-
sions of chapters 85, 85A, 85B, 86, and 87 and these rules. The indicated chapters provide for the rights
and duties of persons injured in employment and the responsible employers and insurance carriers. The
chapters are commonly referred to as the workers’ compensation chapters of the lowa Code. The lowa

< workers’ compensation commissioner is the executive head of the division of workers’ compensation
who serves a six-year term, appointed by the governor and confirmed by the senate. Two major sections
within the division, compliance and adjudication, carry out the purpose of the division as set out by the
laws of this state.

The compliance section prepares and distributes literature concerning the workers’ compensation
law, rates, judicial decisions, and statistics; responds to written and oral inquiries regarding the law; con-
ducts conferences and training sessions; provides appropriate forms for use in matters under the jurisdic-
tion of the division,; establishes and monitors files arising from claims of work-related injuries and illness;
and informs parties to a claim of their rights and responsibilities.

The adjudication section determines, by adjudicative means, the rights and liabilities of parties in a
disputed claim by conducting hearings and rendering decisions; approving settlements in accordance
with the statutes; and conducting appeals within the division.

\aw”’ 876—1.2(86,17A) Location. Interested persons may contact the lowa Workers’ Compensation Com-
missioner, 1000 East Grand Avenue, Des Moines, lowa 50319; telephone (515)281-5387 or 1-800-Job-
Iowa (1-800-562-4692). The fax number is (515)281-6501.
These rules are intended to implement lowa Code sections 17A.3(1)“a” and “b” and 84A.5.
[Emergency filed and effective 9/19/75—published 10/6/75]
[Filed 11/17/75, Notice 10/6/75—published 12/1/75, effective 1/5/76]
[Filed emergency 6/18/82—published 7/7/82, effective 7/1/82)
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]
[Filed emergency 8/25/86—published 9/10/86, effective 8/25/86]*
[Editorially transferred from [S00] to [343], IAC Supp. 9/24/86, see IAB 7/16/86]
[Filed emergency 9/11/87—published 10/7/87, effective 9/11/87]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94)
N, (Filed 1/10/97, Notice 12/4/96—published 1/29/97, effective 3/5/97]
[Filed 5/1/98, Notice 3/25/98—published 5/20/98, effective 6/24/98]
[Filed emergency 7/1/98—published 7/29/98, effective 7/1/98)
[Filed 9/4/98, Notice 7/29/98—published 9/23/98, effective 10/28/98]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00)

\‘/ *See IAB Industrial Services, Division of (343}
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CHAPTER 2
GENERAL PROVISIONS

[Prior 10 9/24/86 sce Industrial Commissivner| S00])
[Prior to 1/29/97 sce Industrial Services Division|343]]
{Prior to 7/29/98 see Industrial Services Division])873|Ch 2|

876—2.1(86) Extending time and continuances. For good cause the workers’ compensation com-
missioner or the commissioner’s designee may modify the time to comply with any rule.

876—2.2(85A,85B,86,87) Applicability. When appropriate, all rules shall apply to lowa Code chap-
ters 85A, 85B, 86 and 87 as well as chapter 85.

876—2.3(86,87) Representative within thestate. All licensed insurers, foreign and domestic, insur-
ing workers’ compensation and all employers relieved from insurance pursuant to Iowa Code section
87.11 shall designate one or more persons geographically located within the borders of this state,
which person or persons shall be knowledgeable of the Iowa Workers’ Compensation Law and Rules
and shall be given the authority and have the responsibility to expedite the handling of all matters with-
in the scope of Iowa Code chapters 85, 85A, 85B, 86, and 87.

The Iowa workers’ compensation commissioner shall be advised by letter of the name, address, and
telephone number of each of the persons so designated. Any change in the identity, address or tele-
phone number of the persons so designated shall be reported to the lowa workers’ compensation com-
missioner within ten days after such change occurs.

876—2.4(85) Guides to evaluation of permanent impairment. The Guides to the Evaluation of
Permanent Impairment published by the American Medical Association are adopted as a guide for de-
termining permanent partial disabilities under Iowa Code section 85.34(2)“a” to “s.” The extent of
loss or percentage of permanent impairment may be determined by use of this guide and payment of
weekly compensation for permanent partial scheduled injuries made accordingly. Payment so made
shall be recognized by the workers’ compensation commissioner as a prima facie showing of com-
pliance by the employer or insurance carrier with the foregoing sections of the Iowa workers’ com-
pensation Act. Nothing in this rule shall be construed to prevent the presentations of other medical
opinions or guides or other material evidence for the purpose of establishing that the degree of perma-
nent disability to which the claimant would be entitled would be more or less than the entitlement indi-
cated in the AMA guide.
This rule is intended to implement Iowa Code section 85.34(2).

876—2.5(85,85A,85B,86,87) Electronic filing, Rescinded IAB 9/23/98, effective 10/28/98.
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876—2.6(85,85A,85B,86) Reports to employees. An employer or its insurance carrier filing a final
claim activity report with the workers’ compensation commissioner (see 876—subrules 3.1(2) and
3.1(3)) shall also mail a copy to the employee at the employee’s Iast-known address.
This rule is intended to implement Iowa Code sections 85.26, 86.8, 86.11 and 86.13.
[Emergency filed and effective 9/19/75—published 10/6/75]
[Filed 11/17/75, Notice 10/6/75—published 12/1/75, effective 1/5/76]
[Filed 8/16/76, Notice 7/12/76—published 8/23/76, effective 9/27/76]
[Filed 8/3/77, Notice 6/29/77—published 8/24/77, effective 9/28/77)
[Filed emergency 6/18/82—published 7/7/82, effective 7/1/82]
[Editorially transferred from [500] to [343], IAC Supp. 9/24/86, see IAB 7/16/86]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 1/13/95, Notice 12/7/94—published 2/1/95, effective 3/8/95]
[Filed 1/10/97, Notice 12/4/96—published 1/29/97, effective 3/5/97] -’
[Filed emergency 7/1/98—published 7/29/98, effective 7/1/98)
[Filed 9/4/98, Notice 7/29/98—published 9/23/98, effective 10/28/98]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]



e’

IAC 5/31/00 Workers” Compensation[876] Ch 4,p.1

CHAPTER 4
CONTESTED CASES

| Prior to 9/24/86 sce Industrial Commissioner|500]]
[Prior to 1/29/97 see Industrial Scrvices Division[343)]
[Prior 10 7/29/98 scc Industrial Scrvices Division|873)Ch 4]

876—4.1(85,85A,85B,86,87,17A) Contested cases. Contested case proceedings before the workers’
compensation commissioner are:

4.1(1) Arbitration (Towa Code section 86.14).

4.1(2) Review of award or settlement (review-reopening, section 86.14).

4.1(3) Benefits under section 85.27.

4.1(4) Death and burial benefits (sections 85.28, 85.29, 85.31).

4.1(5) Determination of dependency (sections 85.42, 85.43, 85.44).

4.1(6) Equitable apportionment (section 85.43).

4.1(7) Second injury fund (section 85.63 et seq.).

4.1(8) Vocational rehabilitation benefits (section 85.70).

4.1(9) Approval of fees under section 86.39.

4.1(10) Commutation (section 85.45 et seq.).

4.1(11) Employee’s examination (section 85.39).

4.1(12) Employer’s examination or sanctions (section 85.39).

4.1(13) Determination of compliance with chapters 85, 85A, 85B, 86, and 87.

4,1(14) Applications for alternate medical care (section 85.27).

4.1(15) Determination of liability, reimbursement for benefits paid and recovery of interest (sec-
tion 85.21).

4.1(16) Matters that would be a contested case if there were a dispute over the existence of material
facts.

4.1(17) Any other issue determinable upon evidential hearing which is under the jurisdiction of the
workers’ compensation commissioner.

This rule is intended to implement the provisions of Iowa Code sections 17A.2(2) and 86.8 and the
statutory sections noted in each category of the rule.

876—4.2(86) Separate evidentiary hearing or consolidation of proceedings. In addition to apply-
ing the provision of Iowa rule of civil procedure 116, a person presiding over a contested case proceed-
ing in a workers’ compensation matter may conduct a separate evidentiary hearing for determination
of any issue in the contested case proceeding which goes to the whole or any material part of the case.
An order determining the issue presented shall be issued before a hearing is held on the remaining is-
sues. The issue determined in the separate evidentiary hearing shall be precluded at the hearing of the
remaining issues. If the order on the separate issue does not dispose of the whole case, it shall be
deemed interlocutory for purposes of appeal.

When any contested case proceeding shall be filed prior to or subsequent to the filing of an arbitra-
tion or review-reopening proceeding and is of such a nature that it is an integral part of the arbitration or
review-reopening proceeding, it shall be deemed merged with the arbitration or review-reopening pro-
ceeding. No appeal to the commissioner of a deputy commissioner’s order in such a merged proceed-
ing shall be had separately from the decision in arbitration or review-reopening unless appeal to the
commissioner from the arbitration or review-reopening decision would not provide an adequate reme-
dy.

Entitlement to denial or delay benefits provided in Jowa Code section 86.13 shall be pled, and if
pled, discovery shall be limited to matters discoverable in the absence of such pleading unless it is bi-
furcated. The claimant may bifurcate the denial or delay issue by filing and serving a notice of bifurca-
tion at any time before a case is assigned for hearing, in which case discovery on that issue may proceed
only after the final decision of the agency on all other issues.

This rule is intended to implement Iowa Code sections 86.13, 86.18 and 86.24.
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876—4.3(85,85A,86,87) Compliance proceedings. If the workers’ compensation commissioner \-’
shall have reason to believe that there has not been compliance with the workers’ compensation law by
any person or entity, the commissioner may on the commissioner’s own motion give notice to the per-
son or entity and schedule a hearing for the purpose of determining whether or not there has been com-
pliance by the person or entity. The notice shall state the time and place of the hearing and a brief state-
ment of the matters to be considered. Following the hearing the commissioner may issue a finding
regarding compliance. In the event a failure to comply is found, the commissioner may order com-
pliance within a specified time and under specified circumstances. The workers’ compensation com-
missioner may file a certified copy of the order in an appropriate district court and may file a certified
copy of the order with the Iowa insurance division [commerce department] with a request for action by
the insurance division upon failure to comply with the order.

Nothing in this rule shall prevent the workers’ compensation commissioner from conducting an in-
formal conference with any person or entity concerning problems of compliance prior to the initiation \w’
of a compliance proceeding.

876—4.4(86) Request for hearing. Unless otherwise ordered a hearing shall not be held in proceed-
ings under 4.1(8) to 4.1(12), unless requested in writing by the petitioner in the original notice or peti-
tion or by the respondent within ten days following the time allowed by these rules for appearance.

876—4.5(86) Commencement by commissioner. In addition to an aggrieved party, the commission-
er may initiate proceedings under 4.1(9). The proceeding may be held before a deputy commissioner
or the commissioner. The workers’ compensation commissioner shall be the only person to commence
a proceeding under 4.1(13), unless such authority is specifically delegated by the workers’ compensa-
tion commissioner to a deputy commissioner concerning a specific matter.

876—4.6(85,86,17A) Original notice and petition. A petition or application must be delivered or
filed with the original notice unless original notice Form 100, Form 100A or Form 100B of the division
of workers’ compensation is used.

The original notice Form 100, Form 100A, Form 100B, Form 100C, or a determination of liability
reimbursement for benefits paid and recovery of interest form shall provide for the data required in
Iowa Code section 17A.12(2) and shall contain factors relevant to the contested case proceedings listed
in 4.1(85,85A,85B,86,87,17A). The Form 100 is to be used for all contested case proceedings except
asindicated in thisrule. The Form 100A is to be used for the contested case proceedings provided forin
subrules 4.1(11) and 4.1(12). The Form 100B is to be used for the contested case proceeding provided
for in subrule 4.1(8). The Form 100C is to be used for the contested case proceeding provided for in
subrule 4.1(14) and rule 4.48(17A,85,86). The application and consent order for payment of benefits
under Iowa Code section 85.21 is to be used for contested case proceedings brought under Iowa Code
section 85.21. When acommutation is sought, the Form No. 9 or Form No. 9A must be filed in addition -’
to any other document. The petition for declaratory order, approval of attorney fees, determination of
compliance and other proceedings not covered in the original notice forms must accompany the origi-
nal notice.

At the same time and in the same manner as service of the original notice and petition, the claimant
shall serve a patient’s waiver using Form 14-0043 (authorization for release of information regarding
claimants seeking workers’ compensation benefits) which shall not be revoked until conclusion of the
contested case.

-
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876—4.16(86) Request for copy. No person requesting a mailed file-stamped copy of a filingmade in
a contested case shall receive such a copy unless the request shall be accompanied by a self-addressed
envelope with sufficient postage. In addition, no party requesting a file-stamped copy of a filing made
by the party in a contested case shall receive such a copy unless the request shall be accompanied by
sufficient copies to allow the requesting party to receive a copy.

876—4.17(85,86,17A) Service of records and reports. Each party to a contested case shall serve all
records received pursuant to a patient’s waiver (Form 14-0043—authorization for release of informa-
tion regarding claimants seeking workers’ compensation benefits) and medical records and reports
concerning the injured worker in the possession of the party upon each opposing party not later than 20
days following filing of an answer or, if not then in possession of a party, within 10 days of receipt.
Medical records and reports are records of medical practitioners and institutions concerning the in-

\a’ Jured worker. Medical practitioners and institutions are medical doctors, osteopaths, chiropractors,

\e’/

dentists, nurses, podiatrists, psychiatrists, psychologists, counselors, hospitals, clinics, persons en-
gaged in physical or vocational rehabilitation or evaluation for rehabilitation, all other practitioners of
the healing arts or sciences, and all other institutions in which the healing arts or sciences are practiced.
Each party shall serve a notice accompanying the records and reports identifying the records and re-
ports served by the name of the practitioner or institution or other source and date of the records and
reports and, if served later than 20 days following filing of the answer, stating the date when the records
and reports were received by the party serving them. Pursuant to 4.14(86), the notice and records and
reports shall not be filed with the workers’ compensation commissioner. A party failing to comply
with the provisions of this rule shall, if the failure is prejudicial to an opposing party, be subject to the
provisions of 4.36(86). This rule does not require a party to serve any record or report that was pre-
viously served by another party in a contested case proceeding.
This rule is intended to implement Iowa Code sections 86.8 and 86.18.

876—4.18(85,86,17A) Medical evidence and discovery. Any relevant medical record or report

served upon a party in compliance with these rules prior to any deadline established by order for service

of the records and reports shall be admissible as evidence at hearing of the contested case unless other-

wise provided by rule. Any party against which a medical record or report may be used shall have the

right, at the party’s own initial expense, to cross-examine by deposition the medical practitioner pro-

ducing the record or report and the deposition shall be admissible as evidence in the contested case.
This rule is intended to implement Iowa Code sections 86.8 and 86.18.

876—4.19(86) Prehearing calendar. The workers’ compensation commissioner may provide for a
calendar for prehearing procedures which may extend to all contested cases or be limited to any type or
class of such cases as may be prescribed.

876—4.20(86) Prehearing procedure. A deputy commissioner or the workers’ compensation com-
missioner may order parties in the case to either appear before the commissioner or a deputy commission-
er for a conference, or communicate with the commissioner or the commissioner’s designee and with
each other in any manner as may be prescribed to consider, so far as applicable to the particular case:

4.20(1) The necessity or desirability of amending pleadings by formal amendment or prehearing order;

4.20(2) Agreeing to admissions of facts, documents or records not really controverted, to avoid
unnecessary proof;

4.20(3) Limiting the number of witnesses;

4.20(4) Settlingany facts of which the commissioner or deputy commissioner is to be asked to take
official notice;

4.20(5) Stating and simplifying the factual and legal issues to be determined;

4.20(6) Specifying the items and amounts of compensation claimed;

4.20(7) Specifying all proposed exhibits and proof thereof;
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4.20(8) Consolidation, separation for hearing, and determination of points of law;

4.20(9) Specifying all witnesses expected to testify;

4.20(10) Possibility of settlement;

4.20(11) Filing of advance briefs, if any;

4.20(12) Setting or altering dates for completion of discovery or completion of medical evidence
by each party;

4.20(13) Any other matter which may facilitate, expedite, or simplify any contested case.

This rule is intended to implement Iowa Code sections 86.17 and 86.18.

876—4.21(86) Prehearing conference record. At the request of any attorney in the case, or at the
discretion of a deputy commissioner or the workers’ compensation commissioner, the entire prehear-
ing conference or any designated part thereof shall be recorded and the cost of the reporter shall be
assessed to the requesting party, or if directed by the commissioner or deputy commissioner, assessed
as costs.

876—4.22(86) Orders. The deputy commissioner or workers’ compensation commissioner may en-
ter an order reciting any action taken at the conference or pursuant to any other procedures prescribed
which will control the subsequent course of action relative to matters which it includes, unless modi-
fied to prevent manifest injustice.

876—4.23(86) Assignment for hearing. Contested cases shall be set for hearing within the discretion
of the workers’ compensation commissioner as soon as practicable after the parties have had adequate
opportunity to prepare for hearing. A party may request in writing that no hearing in a contested case be
held until such time as specified matters have been accomplished or specified events have occurred.
Continuances of hearings in contested cases shall be granted only by the workers’ compensation com-
missioner or the commissioner’s designee. Requests for continuance shall state in detail the reasons
for the request and whether the opposing party accedes to the request. The workers’ compensation
commissioner or the commissioner’s designee shall enter an order granting or denying the request.

Defendants shall promptly notify the workers” compensation commissioner of settlements.

This rule is intended to implement Iowa Code sections 17A.3(1)“b, ” 86.8 and 86.18.

876—4.24(17A,86) Rehearing. Any party may file an application for rehearing of a proposed deci-
sion in any contested case by a deputy commissioner or a decision in any contested case by the work-
ers’ compensation commissioner within 20 days after the issuance of the decision. A copy of such
application shall be timely mailed by the applicant to all parties of record not joining therein. An ap-
plication for rehearing shall be deemed denied unless the deputy commissioner or workers’ compensa-
tion commissioner rendering the decision grants the application within 20 days after its filing. For pur-

\-’

poses of this rule, motions or requests for reconsideration or new trial or retrial or any reexamination of \q,/

any decision, ruling, or order shall be treated the same as an application for rehearing.

876—4.25(17A,86) Appeal when rehearing requested. An appeal to or review on motion of the
workers’ compensation commissioner must be filed within 20 days after the application for rehearing
of a proposed decision by a deputy workers’ compensation commissioner under 4.24(17A,86) has
been denied or deemed denied. If the application for rehearing is granted, the appeal shall be filed with-
in 20 days of the decision on rehearing. If no application for rehearing under 4.24(17A,86) is filed,
appeal shall be as provided in 4.27(17A,86).

This rule is intended to implement Iowa Code sections 17A.15 and 86.24.

876—4.26 Rescinded, effective July 1, 1977.
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876—4.33(86) Costs. Costs taxed by the workers’ compensation commissioner or a deputy commis-
sioner shall be (1) attendance of a certified shorthand reporter or presence of mechanical means at hear-
ings and evidential depositions, (2) transcription costs when appropriate, (3) costs of service of the
original notice and subpoenas, (4) witness fees and expenses as provided by Iowa Code sections
622.69 and 622.72, (5) the costs of doctors’ and practitioners’ deposition testimony, provided that said
costs do not exceed the amounts provided by Iowa Code sections 622.69 and 622.72, (6) the reasonable
costs of obtaining no more than two doctors’ or practitioners’ reports, (7) filing fees when appropriate,
(8) costs of persons reviewing health service disputes. Costs of service of notice and subpoenas shall
be paid initially to the serving person or agency by the party utilizing the service. Expenses and fees of
witnesses or of obtaining doctors’ or practitioners’ reports initially shall be paid to the witnesses, doc-
tors or practitioners by the party on whose behalf the witness is called or by whom the report is re-
quested. Witness fees shall be paid in accordance with Iowa Code section 622.74. Proof of payment of
any cost shall be filed with the workers’ compensation commissioner before it is taxed. The party ini-
tially paying the expense shall be reimbursed by the party taxed with the cost. If the expense is unpaid,
it shall be paid by the party taxed with the cost. Costs are to be assessed at the discretion of the deputy
commissioner or workers’ compensation commissioner hearing the case unless otherwise required by
the rules of civil procedure governing discovery.
This rule is intended to implement Iowa Code section 86.40.

876—4.34(86) Dismissal for lack of prosecution. It is the declared policy that in the exercise of rea-
sonable diligence, all contested cases before the workers’ compensation commissioner, except under
unusual circumstances, shall be brought to issue and heard at the earliest possible time. To accomplish
such purpose the workers’ compensation commissioner may take the following action:

4.34(1) Any contested case, where the original notice and petition is on file in excess of two years,
may be subject to dismissal after the notice in 4.34(2) is sent to all parties and after the time as provided
for in the notice.

4.34(2) After the circumstances provided in 4.34(1) occur, all parties to the action, or their attor-
neys, shall be sent notice from the division of workers’ compensation by certified mail containing the
following:

a. The names of the parties;

b.  The date or dates of injury involved in the contested case or appeal proceeding;

c¢. Counsel appearing;

d. Date of filing of the petition or appeal;

e. That the contested case proceeding will be dismissed without prejudice on the thirtieth day
following the date of the notice unless good cause is shown why the contested case proceeding should
not be dismissed.

4.34(3) The action or actions dismissed may at the discretion of the workers’ compensation com-
missioner and shall upon a showing that such dismissal was the result of oversight, mistake or other
reasonable cause, be reinstated. Applications for such reinstatement, setting forth the grounds, shall be
filed within three months from the date of dismissal.

This rule is intended to implement Iowa Code sections 86.8, 17A.3(1) “b” and 86.18 and 1986 Iowa
Acts, Senate File 2175.

876—4.35(86) Rules of civil procedure. The rules of civil procedure shall govern the contested case
proceedings before the workers’ compensation commissioner unless the provisions are in conflict with
these rules and Iowa Code chapters 85, 85A, 85B, 86, 87 and 17A, or obviously inapplicable to the
workers’ compensation commissioner. In those circumstances, these rules or the appropriate Iowa
Code section shall govern. Where appropriate, reference to the word “court” shall be deemed refer-
ence to the “workers’ compensation commissioner.”

This rule is intended to implement Iowa Code sections 17A.1,17A.12,17A.13,17A.14, and 86.8.
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876—4.36(86) Compliance with order or rules. If any party to a contested case or an attorney repre-
senting such party shall fail to comply with these rules or any order of a deputy commissioner or the
workers’ compensation commissioner, the deputy commissioner or workers’ compensation commis-
sioner may dismiss the action. Such dismissal shall be without prejudice. The deputy commissioner or
workers’ compensation commissioner may enter an order closing the record to further activity or evi-
dence by any party for failure to comply with these rules or an order of a deputy commissioner or the
workers’ compensation commissioner.
This rule is intended to implement the provisions of Iowa Code section 86.8.

876—4.37(86,17A) Waiver of contested case provisions. The parties who wish to waive the con-
tested case provisions of chapter 17A shall file a written stipulation of such waiver with the workers’
compensation commissioner before such waiver shall be recognized. The waiver shall specify the pro-
visions waived such as a consent to delivery, waiver of original notice, or waiver of hearing.

876—4.38(17A) Recusal.

4.38(1) The workers’ compensation commissioner, a chief deputy workers’ compensation com-
missioner or a deputy workers’ compensation commissioner shall withdraw from participation in the
making of any proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b.  Has personally investigated, prosecuted or advocated in connection with that case the specific
controversy underlying that case, another pending factually related contested case, or a pending fac-
tually related controversy that may culminate in a contested case involving the same parties;

c.  Is subject to the authority, direction or discretion of any person who has personally investi-
gated, prosecuted or advocated in connection with that contested case, the specific controversy under-
lying that contested case, or a pending factually related contested case or controversy involving the
same parties;

d. Hasacted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

f Hasaspouse or relative within the third degree of relationship that (1) is a party to the case, or
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that
could be substantially affected by the outcome of the case; or (4) is likely to be a material witness in the
case;

g  Has even the appearance of impropriety; or

h. Hasany otherlegally sufficient cause to withdraw from participation in the decision makingin
that case.

4.38(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
notinclude general direction and supervision of assigned investigators, unsolicited receipt of informa-
tion which is relayed to assigned investigators, review of another person’s investigative work product
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to
factual information while performing other agency functions, including fact gathering for purposes
other than investigation of the matter which culminates in a contested case. Factual information rele-
vant to the merits of a contested case received by a person who later serves as presiding officer in that
case shall be disclosed if required by Iowa Code section 17A.17 and rule 4.38(17A).

-’
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4.38(3) In a situation where the workers’ compensation commissioner, chief deputy workers’
compensation commissioner or deputy workers’ compensation commissioner knows of information
which might reasonably be deemed to be a basis for recusal and decides voluntary withdrawal is unnec-
essary, that person shall submit the relevant information for the record by affidavit and shall provide for
the record a statement of the reasons for the determination that withdrawal is unnecessary.

4.38(4) If a party asserts disqualification on any appropriate ground, including those listed in sub-
rule 4.38(1), the party shall file a motion supported by an affidavit pursuant to Iowa Code section
17A.17(7). The motion must be filed as soon as practicable after the reason alleged in the motion be-
comes known to the party.

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds
for disqualification, the party may move for recusal but must establish the grounds by the introduction
of evidence into the record.

If the workers’ compensation commissioner, chief deputy workers’ compensation commissioner or
deputy workers’ compensation commissioner determines that recusal is appropriate, that person shall
withdraw. If that person determines that withdrawal is not required, that person shall enter an order to
that effect.

This rule is intended to implement Iowa Code section 17A.17.

876—4.39(17A,86) Filing by facsimile transmission (fax). All documents filed with the agency
pursuant to this chapter and Iowa Code section 86.24 except an original notice and petition requesting a
contested case proceeding (see Iowa Code section 17A.12(9)) may be filed by facsimile transmission
(fax). Acopy shall be filed for each case involved. A document filed by fax is presumed to be an accu-
rate reproduction of the original. If adocument filed by fax is illegible, a legible copy may be substi-
tuted and the date of filing shall be the date the illegible copy was received. The date of filing by fax is
the date the document is received by the agency. The agency will not provide a mailed file-stamped
copy of documents filed by fax. The agency fax number is (515)281-6501.

876—4.40(73GA,ch1261) Dispute resolution. The workers’ compensation commissioner or the
workers’ compensation commissioner’s designee (hereinafter collectively referred to as the workers’
compensation commissioner) shall have all power reasonable and necessary to resolve contested cases
filed under Chapter 4 of these rules. This power includes, butis not limited to, the following: the power
to resolve matters pursuant to initiation of mandatory dispute resolution proceedings by the workers’
compensation commissioner; the power to resolve matters pursuant to a request by the parties; the
power to impose sanctions; and the power to require conduct by the parties. However, no issue in a
contested case may be finally resolved under this rule without consent of the parties.

Anemployee of the division of workers’ compensation who has been involved in dispute resolution
shall not be a witness in any contested case proceeding under this chapter.

4.40(1) Mandatory proceedings. The workers’ compensation commissioner may require that the
parties participate in dispute resolution in the following situation:

a. The oldest one-fourth of contested cases which are not scheduled for hearing,.

b.  Allcases where discovery deadlines have been set pursuant to a prehearing order and the dead-
lines have passed.

¢.  All cases where the principal dispute is medical benefits.
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4.48(7) Employer liability. Application cannot be filed under this rule if the liability of the em-
ployer is an issue. If an application is filed where the liability of the employer is an issue, the applica-
tion will be dismissed without prejudice. (Petitions for alternate care where liability of the employer is
an issue should be filed pursuant to rule 4.1(85,85A,85B,86,87,17A).)

4.48(8) Notice of hearing. The workers’ compensation commissioner will notify the parties by
ordinary mail or by facsimile transmission (fax) of the time, place and nature of hearing. No notice will
be made until a proper application isreceived by the workers’ compensation commissioner. The notice
will specify whether the hearing will be by telephone or in person.

4.48(9) Discoveryand evidence. All discovery must be completed prior to the contested case hear-
ing. See subrule 4.48(10) on motions on discovery matters. Any written evidence to be used by the
employer or the employee must be exchanged prior to the hearing. All written evidence must be filed
with the agency before the date of the hearing. Written evidence shall be limited to ten pages per party.

4.48(10) Motions. All motions except as provided in this subrule will be considered at the hearing.
A timely motion to change the type of hearing (telephone or in-person) may be considered prior to the
hearing. The workers’ compensation commissioner will make no rulings on discovery matters or mo-
tions.

4.48(11) Briefs. Hearing briefs, if any, must be filed with the agency before the date of the hearing
and shall be limited to three pages.

4.48(12) Hearing. The hearing will be held either by telephone or in person in Des Moines, lowa.
The employer shall have the right to request an in-person hearing if the employee has requested a tele-
phone hearing in the application. The employer shall on the record respond to the allegations con-
tained in the application. The hearing will be electronically recorded. If there is an appeal of a pro-
posed decision or judicial review of final agency action, the appealing party is responsible for filing a
transcript of the hearing.

If the hearing was electronically recorded, copies of the tape will be provided to the parties. A tran-
script shall be provided by the appealing party pursuant to Iowa Code subsection 86.24(4) and a copy
thereof shall be served on the opposing party at the time the transcript is filed with the workers’ com-
pensation commissioner unless the parties submit an agreed transcript. If a party disputes the accuracy
of any transcript prepared by the opposing party, that party shall submit its contentions to the workers’
compensation commissioner for resolution. Any transcription charges incurred by the workers’ com-
pensation commissioner in resolving the dispute shall be initially paid pursuant to Iowa Code subsec-
tion 86.19(1) by the party who disputes the accuracy of the transcript prepared by the appellant.

4.48(13) Represented party. A party may be represented as provided in Iowa Code section 631.14.
The presiding deputy may permit a party who is a natural person to be assisted during a hearing by any
person who does so without cost to that party if the assistance promotes full and fair disclosure of the
facts or otherwise enhances the conduct of the hearing. The employer and its insurance carrier shall be
treated as one party unless their interests appear to be in conflict and a representative of either the em-
ployer or its insurance carrier shall be deemed to be a representative of both unless notice to the con-
trary is given.

4.48(14) Decision. A decision will be issued within 10 working days of receipt of a proper applica-
tion when a telephone hearing is held or within 14 working days of receipt of a proper application when
an in-person hearing is held.

This rule is intended to implement Iowa Code sections 17A.12, 85.27, 86.8 and 86.17.
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[Emergency filed and effective 9/29/75—published 10/6/75]
[Filed 11/17/75, Notice 10/6/75—published 12/1/75, effective 1/5/76)
(Filed emergency 6/25/76—published 7/12/76, effective 7/1/76]
{Filed emergency 6/10/77—published 6/29/77, effective 7/1/77]
[Filed 8/3/77, Notice 6/29/77—published 8/24/77, effective 9/28/77)
[Filed 5/7/80, Notice 3/19/80—published 5/28/80, effective 7/2/80]
[Filed 9/26/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed 4/8/82, Notice 3/3/82—published 4/28/82, effective 6/2/82]
[Filed emergency 6/18/82—published 7/7/82, effective 7/1/82]
[Filed 3/21/85, Notice 1/2/85—published 4/10/85, effective 5/15/85]
[Filed 9/4/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]
[Filed emergency 6/24/86—published 7/16/86, effective 7/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]
[Filed 6/26/86, Notice 5/21/86—published 7/16/86, effective 8/20/86)
[Editorially transferred from [500] to [343] IAC Supp. 9/24/86]
[Filed emergency 12/11/86—published 12/31/86, effective 12/11/86]
[Filed 5/27/87, Notice 4/22/87—published 6/17/87, effective 7/22/87)
(Filed emergency 6/23/88—published 7/13/88, effective 7/1/88]
[Filed 6/29/89, Notice 5/31/89—published 7/26/89, effective 8/30/89]
[Filed emergency 8/31/89—published 9/20/89, effective 9/1/89)
[Filed 11/9/89, Notice 9/20/89—published 11/29/89, effective 1/3/90]
[Filed emergency 6/19/90—published 7/11/90, effective 7/1/90]
[Filed 1/16/91, Notice 7/11/90—published 2/6/91, effective 3/13/91]
[Filed 2/15/91, Notice 12/26/90—published 3/6/91, effective 4/10/91]
[Filed emergency 6/5/92—published 6/24/92, effective 7/1/92]
[Filed emergency 6/19/92—published 7/8/92, effective 7/1/92)
[Filed 8/13/92, Notice 6/24/92—published 9/2/92, effective 10/7/92]
[Filed 8/13/92, Notice 7/8/92—published 9/2/92, effective 10/7/92]
[Filed emergency 6/3/94—published 6/22/94, effective 7/1/94]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 1/13/95, Notice 12/7/94—published 2/1/95, effective 3/8/95]
[Filed 1/10/97, Notice 12/4/96—published 1/29/97, effective 3/5/97]
[Filed 5/1/98, Notice 3/25/98—published 5/20/98, effective 6/24/98]
[Filed emergency 7/1/98—published 7/29/98, effective 7/1/98]
[Filed 4/15/99, Notice 3/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
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876—5.6(17A) Service and filing of petitions and other papers.

5.6(1) Service. Except where otherwise provided by law, every petition for declaratory order,
petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall be
served upon each of the parties of record to the proceeding, and on all other persons identified in the
petition for declaratory order or petition for intervention as affected by or interested in the questions
presented, simultaneously with their filing. The party filing a document is responsible for service on
all parties and other affected or interested persons. All documents filed shall indicate all parties or oth-
er persons served and the date and method of service.

5.6(2) Filing. All petitions for declaratory orders, petitions for intervention, briefs, or other pa-
pers in a proceeding for a declaratory order shall be filed with the Workers’ Compensation Commis-
sioner, 1009 E. Grand, Des Moines, Iowa 50319-0209.

5.6(3) Method of service, time of filing, and proof of service. Method of service and proof of ser-
vice shall be as provided by rules 876—4.13(86) and 4.15(86). All documents are considered filed
when received by the agency.

876—5.7(17A) Consideration. Upon request by petitioner, the workers’ compensation commission-
er must schedule a brief and informal meeting between the original petitioner, all intervenors, and the
workers’ compensation commissioner or a member of the staff of the workers’ compensation commis-
sioner to discuss the questions raised. The workers’ compensation commissioner may solicit com-
ments from any person on the questions raised. Also, comments on the questions raised may be sub-
_mitted to the workers’ compensation commissioner by any person.

876—5.8(17A) Action on petition.

5.8(1) Time frames for action. Within 30 days after receipt of a petition for a declaratory order,
the workers’ compensation commissioner or the commissioner’s designee shall take action on the peti-
tion as required by Iowa Code section 17A.9(5).

5.8(2) Dateofissuance oforder. The date of issuance of an order or of a refusal to issue an order is
the date the order or refusal is filed unless another date is specified in the order.

876—5.9(17A) Refusal to issue order.

5.9(1) The workers’ compensation commissioner shall not issue a declaratory order where pro-
hibited by Iowa Code section 17A.9(1), and may refuse to issue a declaratory order on some or all ques-
tions raised for the following reasons:

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag-
grieved or adversely affected by the failure of the workers’ compensation commissioner to issue an
order.

3. The workers’ compensation commissioner does not have jurisdiction over the questions pre-
sented in the petition.

4. The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding, that may definitively resolve them.

5. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other-
wise inappropriate as a basis upon which to issue an order.
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7. Thereis no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

8. The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal-
lenge an agency decision already made.

9.  The petition requests a declaratory order that would necessarily determine the legal rights, du-
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or
filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

10. The petitioner requests the workers’ compensation commissioner to determine whether astat-
ute is unconstitutional on its face.

5.9(2) Actiononrefusal. Arefusal toissue adeclaratory order must indicate the specific grounds
for the refusal and constitutes final agency action on the petition.

5.9(3) Filingofnew petition. Refusal to issue adeclaratory order pursuant to this provision does
not preclude the filing of a new petition that seeks to eliminate the grounds for the workers’ compensa-
tion commissioner’s refusal to issue an order.

876—5.10(17A) Contents of order—effective date. In addition to the ruling itself, a declaratory
order must contain the date of its issuance, the name of petitioner and all intervenors, the specific stat-
utes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and the
reasons for its conclusion.

A declaratory order is effective on the date of issuance.

876—5.11(17A) Copies of orders. A copy of all orders issued in response to a petition for a declarato-
ry order shall be mailed promptly to the original petitioner and all intervenors.

876—5.12(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding, Itis binding on the workers’ compensation
commissioner, the petitioner, and any intervenors who consent to be bound and is applicable only in
circumstances where the relevant facts and the law involved are indistinguishable from those on which
the order was based. As to all other persons, a declaratory order serves only as precedent and is not
binding on the workers’ compensation commissioner. The issuance of a declaratory order constitutes
final agency action on the petition.

876—5.13(17A) Filing fee. No filing fee is due for filing a petition for declaratory order or a petition
for intervention. See 876—paragraph 4.8(2)“a.”
These rules are intended to implement Iowa Code section 17A.9.
[Emergency filed and effective 9/19/75—published 10/6/75]
[Filed 11/17/75, Notice 10/6/75—published 12/1/75, effective 1/5/76]
[Filed 9/26/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed emergency 7/12/85—published 7/31/85, effective 7/12/85]
[Editorially transferred from [500] to [343] IAC Supp. 9/24/86, see IAB 7/16/86)
[Filed emergency 11/24/86—published 12/17/86, effective 11/24/86]
[Filed 1/23/87, Notice 12/17/86—published 2/11/87, effective 3/18/87]
[Filed 1/10/97, Notice 12/4/96—published 1/29/97, effective 3/5/97]
[Filed emergency 7/1/98—published 7/29/98, effective 7/1/98]
[Filed 4/15/99, Notice 3/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
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CHAPTER 8

SUBSTANTIVE AND INTERPRETIVE RULES
[ Prior to 9/24/86 sce Industrial Commissioner|500]|
[Prior to 1/29/97 see Industrial Services Division[343]]
[Prior lo 7/29/98 sce Industrial Services Division{873|Ch 8]

876—38.1(85) Transportation expense. Transportation expense as provided in Iowa Code sections
85.27 and 85.39 shall include but not be limited to the following:

1. The cost of public transportation if tendered by the employer or insurance carrier.

2. All mileage incident to the use of a private auto. The per mile rate for use of a private auto shall
be 24 cents per mile.

3. Meals and lodging if reasonably incident to the examination.

4. Taxi fares or other forms of local transportation if incident to the use of public transportation.

5. Ambulance service or other special means of transportation if deemed necessary by competent
medical evidence or by agreement of the parties.

Transportation expense in the form of reimbursement for mileage which is incurred in the course of
treatment or an examination, except under Iowa Code section 85.39, shall be payable at such time as 50
miles or more have accumulated or upon completion of medical care, whichever occurs first. Reim-
bursement for mileage incurred under Iowa Code section 85.39 shall be paid within a reasonable time
after the examination.

The workers’ compensation commissioner or a deputy commissioner may order transportation ex-
pense to be paid in advance of an examination or treatment. The parties may agree to the advance pay-
ment of transportation expense.

This rule is intended to implement Iowa Code sections 85.27 and 85.39.

876—8.2(85) Overtime. The word “overtime” as used in Iowa Code section 85.61 means amounts
due in excess of the straight time rate for overtime hours worked. Such excess amounts shall not be
considered in determining gross weekly wages within Iowa Code section 85.36. Overtime hours at the
straight time rate are included in determining gross weekly earnings.

This rule is intended to implement Iowa Code sections 85.36 and 85.61.

876—8.3 Rescinded, effective July 1, 1982.

876—38.4(85) Salary in lieu of compensation. The excess payment made by an employer in lieu of
compensation which exceeds the applicable weekly compensation rate shall not be construed as ad-
vance payment with respect to either future temporary disability, healing period, permanent partial dis-
ability, permanent total disability or death.

This rule is intended to implement Iowa Code sections 85.31, 85.34, 85.36, 85.37 and 85.61.

876—8.5(85) Appliances. Appliances are defined as hearing aids, corrective lenses, orthodontic de-
vices, dentures, orthopedic braces, or any other artificial device used to provide function or for thera-
peutic purposes.

Appliances which are for the correction of a condition resulting from an injury or appliances which
are damaged or made unusable as a result of an injury or avoidance of an injury are compensable under
Iowa Code section 85.27.
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876—38.6(85,85A) Calendar days—decimal equivalent. Weekly compensation benefits payable \e’
under Iowa Code chapters 85 and 85A are based upon a seven-day calendar week. Each day of weekly
compensation benefits due may be paid by multiplying the employee’s weekly compensation benefit

rate by the decimal equivalents of the number of days as follows:

lday = .143 x weekly rate
2days = .286 x weekly rate
3 days = .429 x weekly rate
4 days = .571 x weekly rate
5days = .714 x weekly rate
6 days = .857 x weekly rate

This rule is intended to implement Iowa Code sections 85.31, 85.33 and 85.34,

876—8.7(86) Short paper. All filings before the workers’ compensation commissioner shall be on  \qg/
white paper measuring 8 inches by 11 inches.
This rule is intended to implement Iowa Code section 86.18.

876—8.8(85,17A) Payroll tax tables. Tables for determining payroll taxes to be used for the period
July 1, 1999, through June 30, 2000, are the tables in effect on July 1, 1999, for computation of:
. 1. Federal income tax withholding according to the percentage method of withholding for week-
ly payroll period. (Internal Revenue Service, Circular E, Employer’s Tax Guide, Publication 15 [Rev.
January 1999).)
2. Iowaincome tax withholding computer formula for weekly payroll period. (Iowa Department
of Revenue and Finance Iowa Withholding Tax Guide, Publication 44-001 [Rev. January 1998], for all
wages paid on or after January 1, 1998.) -
3. Social Security and Medicare withholding (FICA) at the rate of 7.65 percent. (Internal Reve- \—’
nue Service, Employer’s Supplemental Tax Guide, Publication 15-A [Rev. January 1999}].)
This rule is intended to implement Iowa Code section 85.61(6).

876—8.9(85,86) Exchange of records. Whether or not a contested case has been commenced, upon
the written request of an employee or the representative of an employee who has alleged an injury aris-
ing out of and in the course of employment, an employer or insurance carrier shall provide the claimant
a copy of all records and reports in its possession generated by a medical provider.

Whether or 1ot a contested case has been commenced, upon the written request of the employer or
insurance carrier against which an employee has alleged an injury arising out of and in the course of
employment, the employee shall provide the employer or insurance carrier with a patient’s waiver. See
rules 876—3.1(17A) and 876—4.6(85,86,17A) for the waiver form used in contested cases. Claimant
shall cooperate with the employer and insurance carrier to provide patients’ waivers in other forms and
to update patients’ waivers where requested by a medical practitioner or institution. -’

A medical provider or its agent shall furnish an employer or insurance carrier copies of the initial as
well as final clinical assessment without cost when the assessments are requested as supporting docu-
mentation to determine liability or for payment of a medical provider’s bill for medical services. When
requested, a medical provider or its agent shall furnish a legible duplicate of additional records or re-
ports. Except as otherwise provided in this rule, the amount to be paid for furnishing duplicates of
records or reports shall be the actual expense to prepare duplicates not to exceed: $20 for 1 to 20 pages;
$20 plus $1 per page for 21 to 30 pages; $30 plus $.50 per page for 31 to 100 pages; $65 plus $.25 per
page for 101 to 200 pages; $90 plus $.10 per page for more than 200 pages, and the actual expense of
postage. No other expenses shall be allowed.
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8.10(4) Apportionment. The apportionment of age-related hearing loss shall be made by reducing
the total binaural percentage hearing loss as calculated pursuant to lowa Code section 85B.9(3) by the
same percentage as the decibels of age-related change in hearing level occurring during the period of
employment bears to the total decibel hearing level in each ear.

Age-related hearing loss is apportioned using the results of the audiogram determined to be the
proper audiogram for measurement of the employee’s hearing loss on the date of injury by using the
following steps:

1.  Separately for each ear, compute the average of the employee’s decibel hearing levels at 500,
1000, 2000, and 3000 hertz for that ear.

2. Separately for each ear, compute the percentage loss for each ear.

3. Compute the employee’s age-related change in hearing level in decibels during the period of
employment using the table in subrule 8.10(3).

4. Separately for each ear, divide the result of step 3 by the result of step 1 to compute the age-
correction factor for that ear.

5. Separately for each ear, multiply the total percentage hearing loss in that ear calculated pur-
suant to Iowa Code section 85B.9 by the age-correction factor for that ear.

6.  Separately for each ear, subtract the result obtained in step S from the total percentage hearing
loss in that ear to obtain the age-corrected hearing loss for that ear.

7. Multiply the age-corrected hearing loss in the better ear as calculated in step 6 by S and add the
percentage hearing loss in the worse ear.

8.  Divide the result obtained in step 7 by 6 to obtain the age-corrected binaural percentage hear-
ing loss.

8.10(5) Worksheet. The following worksheet is used to calculate the percentage of age-corrected
binaural hearing loss.

APPORTIONMENT OF PERCENT HEARING LOSS FOR AGE

Left Ear Frequency Right Ear
1. 500
2. 1000
3. 2000
4. 3000
5. total of lines 1 through 4
divideby 4  (divide the “total” by 4)  divide by 4

6. equals average equals

minus 25 subtract “low fence” minus 25
7. equals “Excess”

multiply by 1.5 multiply % factor multiply by 1.5
8. equals % loss each ear

(% loss left ear) (% loss right ear)
9. Age on date of injury

10. Age at beginning of employment
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11. correction for age on date of
injury in dB from table

minus

12. correction for age at beginning of
employment in dB from table

equals

13. age-related change in hearing
level during employment in dB

LEFT EAR RIGHT EAR

Divide age-related change in hearing level from line 13
by average hearing level from line 6

To obtain
14. age correction factor

multiply % loss from line 8 by
age-correction factor from line 14

To obtain

15. deduction for
age-correction

subtract line 15 from line 8
To obtain

16. age-corrected percent
hearing loss

BINAURAL PERCENTAGE LOSS

17. % loss better ear (smaller amount)
from line 16, multiplied by 5

plus

18. % loss worse ear (larger amount)
from line 16

19. equals
divided
by 6
equals
20. % age-corrected binaural hearing loss

This rule is intended to implement Iowa Code sections 85B.9A and 86.8.
[Filed emergency 6/25/76—published 7/12/76, effective 7/1/76})
[Filed 8/3/77, Notice 6/29/77—published 8/24/77, effective 9/28/77)
{Filed 9/26/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed emergency 6/18/82—published 7/7/82, effective 7/1/82]
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A [Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed emergency 6/22/84—published 7/18/84, effective 7/1/84]
[Filed emergency 5/31/85—published 6/19/85, effective 7/1/85]
[Filed 9/4/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]
[Filed emergency 6/13/86—published 7/2/86, effective 7/1/86]
[Editorially transferred from [500] to [343] LAC Supp. 9/24/86)
[Filed emergency 5/22/87—published 6/17/87, effective 7/1/87)
[Filed emergency 5/31/88—published 6/29/88, effective 7/1/88)
[Filed emergency 5/12/89—published 5/31/89, effective 7/1/89]
[Filed emergency 5/31/90—published 6/27/90, effective 7/1/90]
[Filed emergency 7/1/91—published 7/24/91, effective 7/1/91]
[Filed emergency 6/5/92—published 6/24/92, effective 7/1/92]
-’ [Filed 8/13/92, Notice 6/24/92—published 9/2/92, effective 10/7/92]
[Filed 8/13/92, Notice 7/8/92—published 9/2/92, effective 10/7/92)
[Filed emergency 5/21/93—published 6/9/93, effective 7/1/93]
[Filed emergency 6/3/94—published 6/22/94, effective 7/1/94]
[Filed 1/13/95, Notice 12/7/94—published 2/1/95, effective 3/8/95*]
[Filed emergency 5/10/95—published 6/7/95, effective 5/17/95]
[Filed emergency 7/7/95—published 8/2/95, effective 7/7/95)
[Filed 4/3/96, Notice 2/14/96—published 4/24/96, effective 7/1/96]
[Filed emergency 6/11/96—published 7/3/96, effective 7/1/96]
[Filed 1/10/97, Notice 12/4/96—published 1/29/97, effective 3/5/97]
[Filed emergency 6/17/97—published 7/16/97, effective 7/1/97]
[Filed 5/1/98, Notice 3/25/98—published 5/20/98, effective 6/24/98)
‘ [Filed emergency 6/23/98—published 7/15/98, effective 7/1/98]
-’ [Filed emergency 6/30/98—published 7/29/98, effective 7/1/98]
[Filed emergency 7/1/98—published 7/29/98, effective 7/1/98]
[Filed 1/5/99, Notice 7/29/98—published 1/27/99, effective 3/3/99]
[Filed emergency 6/25/99—published 7/14/99, effective 7/1/99]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00)

*Effective date of 343-—8.9(85,86), sccond bered paragraph, delayed 70 days by the Administrative Rules Review Committee at its meeting held
\ J February 13, 1995; delay lifted by this Committee May 9, 1995.
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CHAPTER 9

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
[Prior to 1/29/97 see Industrial Services Division[343))
[Prior 10 7/29/98 sec Industrial Services Division[873]Ch 9]

The workers’ compensation division of the workforce development department hereby adopts,
with the following exceptions and amendments, rules of the Governor’s Task Force on Uniform Rules
of Agency procedure relating to public records and fair information practices which are printed in the
first volume of the Iowa Administrative Code.

876—9.1(17A,22,85-87) Definitions. As used in this chapter:

“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “the division of work-
ers’ compensation of the department of workforce development”.

“Open record” means a record other than a confidential record, including but not limited to the
record of declaratory rulings, declaratory orders, contested case proceedings, decisions, orders, rul-
ings, settlements, and opinions of the agency.

“Person” means an individual, corporation, government or governmental subdivision or agency,
business, trust, estate, partnership or association, or any other legal entity.

“Personally identifiable information.” In lieu of the word “individual”, insert the word “person”.

“Record system” means any group of records under the control of the agency from which a record
may be retrieved by a personal identifier such as the name of a person, number, symbol, or other unique
retriever assigned to a person and all records that are not retrievable by a personal identifier.

“Subject” means that person identified in a record.

876—9.3(17A,22,85-87) Requests for access to records.

9.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “commissioner”.
Also, in lieu of the words “(insert agency name and address)”, insert “Division of Workers” Compensa-
tion, 1000 East Grand Avenue, Des Moines, Iowa 50319”.

9.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in Iowa Code sec-
tion 22.4)”, insert “which are 8 a.m. to 4:30 p.m. daily, excluding Saturdays, Sundays, and legal holi-
days”.

9.3(7) Fees.

c.  Search and supervisory fee. An hourly fee may be charged for actual agency expenses in
searching for and supervising the examination and copying of the requested records if the time required
for each of these services exceeds one-quarter hour. The fee shall be based upon the pay scale of the
employee invol ved and other actual costs incurred. The custodian shall prominently post in the agency
offices the hourly fees to be charged.

876—9.6(17A,22,85-87) Procedure by which additions, dissents, or objections may be entered
into certain records. Insertimmediately following “... . official record of any agency proceeding.” the
following sentence: “Any additions, dissents, or objections entered into the record shall not be consid-
ered evidence in a contested case proceeding.” In lieu of the words “(designate office)”, insert “the
Division of Workers’ Compensation, 1000 East Grand Avenue, Des Moines, Iowa 50319”.
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876—9.8(17A,22,85-87) Notice to suppliers of information.

Insert a new paragraph as follows:

“Information provided under this rule may constitute an open record. The information supplied will
be used to administer Iowa Code chapters 85 to 87 and this agency’s rules. The information may be
provided to parties to contested case proceedings and their representatives, employers, employees, in-
surance carriers, federal, state, and local agencies, and other persons having a legitimate interest in the
information. All of the information requested is required to be supplied unless the request specifies
otherwise. Failure to provide the information requested may result in the sanctions provided in Iowa
Code chapters 85 to 87 and this agency’s rules. See 876—Chapter 3 for forms used by this agency.”

876—9.9(17A,22,85-87) Disclosure without the consent of the subject.

9.9(1) Open records are routinely disclosed without the consent of the subject.

9.9(2) If the agency is prohibited from disclosing part of a document from inspection, that part
will not be disclosed and the remainder will be made available for inspection.

9.9(3) To the extent allowed by law, disclosure of confidential records may occur without the
consent of the subject. Following are instances where disclosure, if lawful, will generally occur with-
out notice to the subject:

a. Foraroutine use as defined in rule 9.10(17A,22,85-87) or in any notice for a particular record
system.

b. Toarecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record; provided that the record is transferred in a
form that does not identify the subject.

¢.  Toanother government agency or to an instrumentality of any governmental jurisdiction with-
in or under the control of the United States for a civil or criminal law enforcement activity if the activity
is authorized by law, and if an authorized representative of the government agency or instrumentality
has submitted a written request to the agency specifying the record desired and the law enforcement
activity for which the record is sought.

d.  Toaperson pursuant to ashowing of compelling circumstances affecting the health or safety of
any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e.  To the legislative fiscal bureau under Iowa Code section 2.52.

f Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

876—9.10(17A,22,85-87) Routine use.

9.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject
or subjects, for a purpose which is compatible witk the purpose for which the record was collected. It
includes disclosures required to be made by statute other than the public records law, lowa Code chap-
ter 22.

9.10(2) To the extent allowed by law, the following uses are considered routine uses of all agency
records:

a. Disclosure to the officers, employees, and agents of the agency who have a need for the record
in the performance of their duties. The custodian of the record may, upon request of any officer or
employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use con-
fidential records.

b.  Disclosure of information indicating an apparent violation of the law to appropriate law en-
forcement authorities for investigation and possible criminal prosecution, civil court action, or regula-
tory order.
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c. Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.

d.  Transfers of information within the agency, to other state agencies, or to local and federal units
of government as appropriate to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

f Disclosure to the public upon request. The custodian of the record may upon request, or on the
custodian’s own initiative, determine what constitutes legitimate need to use a record.

g Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

876—9.11(17A,22,85-87) Release to subject.

9.11(1) The subject of a confidential record may file a written request to review confidential rec-
ords about that subject as provided in rule 9.6(17A,22,85-87). However, the agency need not release
the following records to the subject:

a. Theidentity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to Iowa Code section 22.7(18) or other provision of law.

b. Records need not be disclosed to the subject when they are the work product of the workers’
compensation commissioner, deputy commissioner, an agency attorney, or employee of the agency, or
what would otherwise be privileged.

¢.  Peace officers’ investigative reports may be withheld from the subject, except as required by
Iowa Code section 22.7(5).

d.  As otherwise authorized by law.

9.11(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.

876—9.12(17A,22,85-87) Availability of records.

9.12(1) General. Agency records are open for public inspection and copying unless otherwise pro-
vided by rule or law.

9.12(2) The record of declaratory rulings, declarartory orders, contested case proceedings, deci-
sions, orders, rulings, settlements, and opinions are open for public inspection and copying.

9.12(3) Records obtained from the division of vocational rehabilitation are open records.

9.12(4) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspec-
tion.

a.  Sealed bids received prior to the time set for public opening of bids pursuant to Iowa Code
section 72.3.

b.  Tax records made available to the agency pursuant to Iowa Code sections 422.20, 422.72,

c.  Records which are exempt from disclosure under Iowa Code section 22.7.

d.  Minutes and tape recordings of closed meetings of a government body pursuant to Iowa Code
section 21.5(4).

e.  Those portions of agency staff manuals, instructions, or other statements issued which set forth
criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling commer-
cial disputes or negotiating commercial arrangements, or in the selection or handling of cases, such as
operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement of
cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give a clearly improper advantage to persons who are in an adverse position to the agency.
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J Records which constitute the work product of the workers’ compensation commissioner, dep-
uty commissioner, an agency attorney, or employee of the agency, attorney-client communications, or
which are otherwise privileged. Attorney work product is confidential under Iowa Code sections
22.7(4), 622.10, and 622.11, Iowa R. Civ. P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-
client communications are confidential under lowa Code sections 622.10 and 622.11, the rules of evi-
dence, the Code of Professional Responsibility, and case law.

g Personnel records maintained by the agency of past and present employees which may contain
confidential information under Iowa Code section 22.7(11).

h.  Any other records made confidential by law.

9.12(5) Authority to release confidential records. The agency may have discretion to disclose
some confidential records which are exempt from disclosure under Iowa Code section 22.7 or other
law. Any person may request permission to inspect records withheld from inspection under a statute
which authorizes limited or discretionary disclosure as provided in rule 9.4(17A,22,85-87). If the
agency initially determines that it will release such records, the agency may, where appropriate, notify
interested parties and withhold the records from inspection as provided in subrule 9.4(3).

876—9.13(17A,22,85-87) Personally identifiable information.

9.13(1) This rule describes the nature and extent of personally identifiable information which is
collected, maintained, and retrieved by the agency by personal identifier in record systems as defined
inrule 9.1(17A,22,85-87). For each record system, this rule describes the legal authority for the collec-
tion of that information, the means of storage of that information and indicates whether a data process-
ing system matches, collates, or permits the comparison of personally identifiable information in one
record system with personally identifiable information in another record system. Unless otherwise
stated, the authority for this agency to maintain the record is provided by Iowa Code chapters 17A, 22,
and 85 to 87. The record systems maintained by the agency are:

a. Records submitted to and gathered by the division of workers’ compensation pursuant to lowa
Code chapters 17A, 22, and 85 to 87 and this agency’s rules regarding claims for workers’ compensa-
tion benefits. These records are stored in an automated data processing system, hard copy, microfilm,
or microfiche. These records may contain medical records, briefs, depositions, transcripts of evidence,
pictures, diagrams, exhibits, charts, employer records, insurance carrier records, vocational rehabilita-
tion records, attorney records, court records, correspondence, claim form data, wage records, docket
sheets, memoranda, attorney or staff notes, research material, witness information, documents, case
management records, investigation materials, and any other records obtained pursuant to Jowa Code
chapters 17A, 22, and 85 to 87 and this agency’s rules. These records may be stored in an automated
data processing system, hard copy, microfilm, or microfiche. These records may contain, in whole or
in part, records determined to be confidential as defined in subrule 9.12(4).

b.  Records which constitute the work product of an employee of the agency pursuant to Iowa
Code chapters 17A, 22, and 85 to 87 and this agency’s rules. These records may be stored in an auto-
mated data processing system, hard copy, microfilm, or microfiche. Some of these records may con-
tain, in whole or in part, records determined to be confidential as defined in subrule 9.12(4).

c.  Personnel files. The agency maintains files containing information about employees, families
and dependents, and applicants for positions with the agency. These files include payroll records, bio-
graphical information, medical information relating to disability, performance reviews and evalua-
tions, disciplinary information, information required for tax withholding, information concemning em-
ployee benefits, affirmative action reports, and other information concerning the employer-employee
relationship. Some of this information is confidential under Iowa Code section 22.7(11).
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d.  Other groups of records. This subrule describes groups of records maintained by the agency
other than record systems as defined in rule 9.1(17A,22,85-87). These records are routinely available
to the public. However, the agency’s files of these records may contain confidential information as
discussed in rule 9.12(17A,22,85-87). The records listed may contain information about persons.

(1) Rule-making records. Public documents generated during the promulgation of agency rules,
including notices and public comments, are available for public inspection. This information is col-
lected pursuant to Iowa Code section 17A.4. This information may be stored in an automated data
processing system and may have the capability of retrieval by a personal identifier.

(2) Agency records. Agendas, minutes, and materials presented to the division of workers’ com-
pensation are available from the custodian, except those records concerning closed sessions which are
exempt from disclosure under Iowa Code section 21.5(4) or which are otherwise confidential by law.
Agency records may contain information about persons who participate in meetings. This information
is collected pursuant to Iowa Code sections 21.3 and 85A.2(4). These records may be stored in an auto-
mated data processing system and may have the capability of retrieval by a personal identifier.

(3) Publications. News releases, annual reports, project reports, agency newsletters, etc., are avail-
able at the administrative office of the agency. Brochures describing various agency programs are avail-
able at the administrative office of the agency. Agency news releases, project reports, and newsletters
may contain information about persons, including agency staff or members of agency committees. Most
publications of general interest are available in the state law library. These records may be stored in an
automated data processing system and may have the capability of retrieval by a personal identifier.

(4) Statistical reports. Reports of agency data are available from the agency. Statistical reports
may contain personally identifiable information. These records may be stored in an automated data
processing system and may have the capability of retrieval by a personal identifier.

(5) Decisions and opinions. All records of contested case proceedings, decisions, orders, rulings,
settlements, and opinions are open to the public. These records contain information about a person
collected under the authority of Iowa Code chapters 17A, 22, and 85 to 87 and this agency’s rules.
These records may be stored in an automated data processing system and may have the capability of
retrieval by a personal identifier.

(6) Declaratory rulings and declaratory orders. Records may contain information about persons
making requests for declaratory rulings, declaratory orders or comments from other persons concern-
ing the rulings or orders. This information is collected pursuant to Iowa Code section 17A.9. These
records may be stored in an automated data processing system and may have the capability of retrieval
by a personal identifier.

(7) Published materials. The agency uses many legal and technical publications in its work. The
public may inspect these publications upon request. Some of these materials may be protected by
copyright law.

(8) Policy manuals. The agency employees’ manuals are available in the administrative office of
the agency. Subscriptions to all or part of the employees’ manuals are available at the cost of produc-
tion and handling. Requests for subscription information should be addressed to the Division of Work-
ers” Compensation, 1000 East Grand Avenue, Des Moines, Iowa 50319. Policy manuals may contain
confidential information under Iowa Code section 17A.2(7)“f” or other applicable provision of law.

(9) All other records that are not exempted from disclosure by law.

e.  Other records used by the agency which may not otherwise be accounted for by these rules
include correspondence files, surveys, information and data files, requests for review of open records,
budget documents, agency property, yearly reports, office policy for employees, time sheets, and rec-
ords used for processing purposes internally (such as data processing and word processing requests,
supply shipments, vouchers, requisitions, charge accounts, order, etc.). Some of these records may
contain information about persons.

9.13(2) Data processing systems used by the agency may permit the comparison of personally
identifiable information in one record system with personally identifiable information in another rec-
ord system.
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876—9.14(17A,22,85-87) Applicability. This chapter does not:

1. Require the agency to index or retrieve records which contain information about persons by
that person’s name or other personal identifier.

2. Makeavailable to the general public records which would otherwise not be available under the
public records law, Jowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of or access to, records in the possession
of the agency which are governed by the rules of another agency.

4.  Apply to grantees, including local governments or subdivisions thereof, administering state-
funded programs, unless otherwise provided by law or agreement.

5. Makeavailable records compiled by the agency in reasonable anticipation of court litigation or
formal administrative proceedings. The availability of such records to the general public or to any sub-
ject, person or party to such litigation or proceedings shall be governed by applicable legal and consti-
tutional principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the
agency.

These rules are intended to implement Iowa Code chapters 17A, 22, 85, 85A, 85B, 86, and 87.

[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 1/10/97, Notice 12/4/96—published 1/29/97, effective 3/5/97]
[Filed emergency 7/1/98—published 7/29/98, effective 7/1/98]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
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CHAPTER 12
FORMAL REVIEW AND WAIVER OF RULES

876—12.1(17A) Requests to review. Any interested person, association, agency, or political subdivi-
sion may submit a written request to the workers’ compensation commissioner requesting the agency
to conduct a formal review of a specified rule. Upon approval of that request by the workers’ com-
pensation commissioner, the agency shall conduct a formal review of a specified rule to determine
whether a new rule should be adopted instead or the rule should be amended or repealed. The agency
may refuse to conduct a review if it has conducted such a review of the specified rule within five years
prior to the filing of the written request.

876—12.2(17A) Review of rules. In conducting the formal review, the agency shall prepare within a
reasonable time a written report summarizing its findings, its supporting reasons, and any proposed
course of action. The report must include a concise statement of the agency’s findings regarding the
rule’s effectiveness in achieving its objectives, including a summary of any available supporting data.
The report shall also concisely describe significant written criticisms of the rule received during the
previous five years, including a summary of any petitions for waiver of the rule received by the agency
or granted by the agency. The report shall describe alternative solutions to resolve the criticisms of the
rule, the reasons any were rejected, and any changes made in the rule in response to the criticisms as
well as the reasons for the changes. A copy of the agency’s report shall be sent to the administrative
rules review committee and the administrative rules coordinator. The report must also be available for
public inspection.

876—12.3(17A) Form of criticism. The Workers’ Compensation Commissioner, 1000 E. Grand,
Des Moines, Iowa 50319-0209, is designated as the office where interested persons may submit writ-
ten criticism regarding an administrative rule of the Workers’ Compensation Division[876]. A criti-
cism of a specific rule must be more than a mere lack of understanding of a rule or a dislike regarding
the rule. To constitute a criticism of a rule, the criticism must be in writing, indicate it is a criticism of a
specific rule, be signed by the complainant, not be part of any other filing with the workers’ compensa-
tion commissioner or department of workforce development, and have a valid legal basis for support.
All criticisms received on any rule will be kept in a separate record for a period of five years by the
workers’ compensation commissioner and be a public record open for publicinspection. All criticisms
must substantially conform to the following form:

BEFORE THE WORKERS’ COMPENSATION COMMISSIONER

CRITICISM BY (NAME OF PERSON CRITICISM OF (SPECIFY
SUBMITTING CRITICISM). RULE THAT IS CRITICIZED).
Reasons for criticism:

Name, address, telephone number and signature of person submitting criticism.
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876—12.4(17A) Requests for waiver of rules. Requests for waiver of a rule in the Workers’ Com-
pensation Division[876] of the Iowa Administrative Code shall be made to the Workers’ Compensa-
tion Commissioner, 1000 E. Grand, Des Moines, Iowa 50319-0209. All requests for waiver of a rule
must be in writing and are a public record open for inspection. The person requesting the waiver must
submit all facts relied upon in requesting the waiver. The person requesting waiver of the rule must
provide clear and convincing evidence that compliance with the rule will create an undue hardship on
the person requesting the waiver. A concise memorandum brief and argument, if any is filed, shall be
attached to the request for waiver at the time the request is filed. The workers’ compensation commis-
sioner shall grant or deny the waiver within 60 days of the date the request is filed with the agency. The
workers’ compensation commissioner shall deny the request if the request is for waiver of a statute. If
the request for waiver relates to a time requirement of a rule, the request must be received before the
time specified in the rule has expired. The workers’ compensation commissioner may deny the request
if the request does not comply with the provisions of this rule. All requests for waiver must substantial-
Iy conform to the following form:

BEFORE THE WORKERS’ COMPENSATION COMMISSIONER

REQUEST FOR WAIVER OF (SPECIFY
RULE FOR WHICH WAIVER IS
REQUESTED).

(NAME OF PERSON
REQUESTING WAIVER).

Reasons for requesting waiver:
Name, address, telephone number and signature of person submitting waiver request.
These rules are intended to implement Iowa Code sections 17A.4(1)“b” and 17A.7.
[Filed 4/15/99, Notice 3/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/12/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
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ABORTION

Assistance program, decision-making 641—ch 89

Death, report 641—ch 5, 127.1(4)

Employment policies, disabilities 161—8.55(3)

Health insurance coverage 161—8.54(3), 8.55(3); 191—75.10(2); 441—86.14(2)
Medical assistance 441—78.1(16)h, 78.1(17), 78.26(1)

Parental notification 641—ch 89

Pregnancy prevention program 441—ch 163

ABUSE
See also SUBSTANCE ABUSE
Child, see CHILDREN
Dependent adults
Generally 441—ch 176
Attorneys 441—176.6(4,6), 176.10(3)a, 176.12
Care facilities, see HEALTH CARE FACILITIES: Residents
Court cases 441—176.6(8-10)
Definitions 441—176.1
Examinations, health 441—176.16

Records/information 441—9.4(6), 9.7(2)d, 9.10(12,17), 176.9-176.13, 176.15(2)e.f;
481—51.7(4); 661—11.20, see also Reports this subheading below

Registry 441—176.1, 176.6(1,5), 176.9-176.13, 176.17(1); 661—11.2
Reports

Assessment/evaluation 441—176.3, 176.6-176.8, 176.10(3)b, 176.10(9,10),

176.13(4), 176.15

Confidentiality 441—176.15(2)e

Correction/expungement 441—176.17

Purchase of service contracts 441—150.3(3)g, 150.5(3)g

Reporters 61—9.28(11); 441—176.4, 176.5, 176.8

Types 441—176.13

Services 441—130.3(1)e, 176.6(7)
Teams, multidisciplinary 441—176.15

Disciplinary procedures, professionals, see specific profession subhead Discipline
Domestic 61—9.8“3”, 9.28(5); 481—51.7(1)d, 51.7(3); 641—ch 91; 701—43.4(4)
Elderly 321—6.4(2)x, 6.8“21,” 6.10(1), 7.7, see also Dependent Adults above
Health care facilities, see HEALTH CARE FACILITIES: Residents

Hospitals 441—176.6(1); 481—51.7

Research 441—176.11, 176.12
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ABUSE (cont’d)

Sexual 61—9.28(12), 9.80-9.87; 201—38.4; 282—12.2(1)c; 481—51.7(1)c, 51.7(2);
641—11.70-11.73; 661—8.302(4,9,11); 701—43.4(4)

Student 281—ch 102
Wrestling bout referees 875—96.7

ACCIDENTS
See also DISASTERS
Ambulances 641—132.8(6)
Amusement parks 875—61.2(6)
Boating 571—ch 42, see also BOATS AND BOATING
Deaths, medical examiner jurisdiction 641—ch 127
Electric utility companies 199—20.8, 25.5
Elevator, reporting 875—71.3
Gas utility companies 199—19.2(5)b, 19.8(2)
Highway damages, repair 761—ch 40
Insurance, policies
See also INSURANCE
Advertising, ethics 191—15.3(2,4-9), 15.13(2)
Blanket coverage 191—ch 35
Standards 191—ch 36
State vehicles 401—ch 11

Jails/holding facilities, injury reports 201—50.21(3), 50.22(6), 51.18(3)
Motor vehicle
All-terrain/snowmobile 571—350.1
Claims, tort 543—1.4(4)
Employees, state vehicles 401—11.2, 11.4, 11.11
Financial responsibility 761—ch 640
Game, salvage 571—80.2
Highway damages 761—ch 40
License suspension 761—615.12, 615.17, 615.21
Reports 401—11.6; 641—132.8(6); 761—604.50, 640.3
Safety program 401—11.7; 661—ch 20
Towing 761—ch 454

Occupational, reports 875—1.23(5), ch 4, 61.2(6), 71.3, 203.19

Pipelines 199—10.17, 12.6

Radiation exposure 567—131.2; 641—40.15(2)a, 40.86, 45.2(4), 45.6(16)f,g
Railroad, reporting 761—ch 802

School bus 281—43.36, 43.43(6), 44.7
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ACCIDENTS (cont’d)

Snowmobile 571—50.1
Swimming pools/spas 641—15.4(6)k, 15.4(7), 15.51(6)
Underground storage tanks, releases 567—135.4(5)a(2), 135.5-135.7

ACCOUNTANCY, ACCOUNTANTS
Accounting principles 193A—11.4(3)
Address change 193A—9.10
Advertising 193A—11.6(2)
Auditing standards 193A—11.4(2)
Board
Generally 193A—chs 1-12, 14, 15
Administrative committees 193A—2.2
Appointment 193—1.4(2)
Certificate/license issuance 193A—2.7(2), see Certification/Licensure below
Conflicts of interest 193A—12.3, ch 18
Contested cases 193A—ch 12
Declaratory orders 193A—2.17-2.28
Discipline 193A—12.28, 12.31(10), 12.40
Examinations/grades, disclosure 193A—2.10
Fees, licensees 193A—ch 14
Hearings 193A—ch 12
Meetings 193A—2.3, 2.4, 2.7(3)
Membership 193—1.4(2)
Officers, election 193A—2.3
Records
Generally, public/fair information 193A—ch 16
Address 193A—16.3(1)

Confidential 193A—2.10, 12.5(2), 16.7, 16.9(2), 16.11, 16.12, 16.13(2,3), 16.14,
16.15

Data processing 193A—16.14(4,7), 16.15, 16.16
Definition 193A—16.1

Disclosure 193A—16.7, 16.9-16.11

Fees 193A—16.3(7)

Hearings 193A—12.32, 12.42(4), 16.13(2)d, 16.14(3)b
Open 193A—16.9(1), 16.13(1), 16.14, 16.15
Personally identifiable information 193A—16.14
Personnel 193A—16.12(1)e, 16.13(2)a,b

Rule-making 193A—16.15(1)

Rule making 193A—2.12-2.16, ch 13
Secretary, duties 193A—2.7
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ACCOUNTANCY, ACCOUNTANTS (cont'd)

Certification/licensure
Aliens, legal presence 193—ch 4
Approval 193A—2.7
CPA, see Certified Public Accountants below
Denial 193A—9.12, 9.13, 12.42
Fees 193A—9.13(S), ch 14
Foreign 193A—3.2(5), ch 5, 14.1
Practitioners, see Practitioners below
Reciprocity 193A—2.10(2)e, 3.15, 4.17, 14.1
Reinstatement 193A—9.13(5), 12.41
Renewal 193A—ch 6
Revocation/suspension 193A—12.28, 12.40(2), 12.41, 12.44, 12.45

Certified public accountants
Certification 193A—3.14, 3.15, see also Certification/Licensure above
Education/experience 193A—3.1-3.3
Examination 193A—3.4-3.14, 14.1
Grants, state, recipient investigation 81—26.3(2)
Services, cost 193A—11.3(2)

Child support noncompliance 193A—12.44
Commerce department supervision 181—1.4(9)
Commissions, payment 193A—11.3(4)
Confidential information 193A—11.5(1), 11.7(10), 17.10, see also Board: Records above
Continuing education

Board approval 193A—10.5(11,12)

Compliance 193A—10.1

Correspondence courses 193A—10.5(5)

Costs 193A—10.2

Exceptions 193A—10.3

Hours 193A—10.3, 10.4

Lecturer 193A—10.4(3), 10.5(6)

Nonresidents 193A—10.3(2)

Programs 193A—10.5

Published articles 193A—10.5(7)

Reports 193A—10.6
Corporations/partnerships

Names 193A—38.5, 8.7, 11.6(6)

Permits 193A—ch 9
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ACCOUNTANCY, ACCOUNTANTS (cont’d)
Corporations/partnerships

Registration 193A—38.1, 8.3
Shareholders 193A—8.5-8.7

Definitions 193A—ch 1, 9.4, 11.1, 11.7(1), 16.1, 17.1
Ethics 193A—ch 11, 12.5(1), 12.6
Examinations, see Board above; Certified Public Accountants above; Practiontioners
below
Fees
See also Commissions above
Examination/practice 193A—3.4(3), 3.11, 12.44(5), 12.45(5), ch 14
Hearings 193A—12.43
Illegal 193A—11.3(2,5)
Registration 193A—8.2

Forecasts 193A—11.4(4)
Foreign practice 193A—10.3(2), 11.2(4)
Impairment, practitioners 193A—11.7
Incompatible occupations 193A—11.3(6)
Independence 193A—11.3(1)
Licensure, see Certification/Licensure above
Loans, student, noncompliance 193A—12.45
Malpractice 193A—ch 15, see also Board: Disciplinary Action above; Ethics above
Offices

Opening/closing, notice 193A—7.3

Registration 193A—7.2, 7.4

Resident manager 193A—7.5

Partnerships, see Corporations/Partnerships above
Peer review 193A—ch 17
Permits
Application 193A—8.1, 9.1, 10.3(1)
Experience 193A—9.8
Expiration 193A—9.11
Fees 193A—9.7, 9.11, ch 14
Managers, office 193A—7.5
Qualifications, prior law 193A—9.2
Renewal 193A—99, 9.11, 10.1(1), 10.3, 10.6, 17.2
Requirements 193A—9.5, 9.6
Temporary practice 193A—9.3
Voluntary surrender 193A—9.11(1)
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ACCOUNIANCY, ACCOUNTANTS (cont’d)

Practitioners
Education/experience 193A-—4.6-4.9
Examination 193A—4.4-4.17, 14.1
License 193A—1.1, 4.17, 14.1, see also Certification/Licensure above

Professional limited company 193A—7.1, 8.4-8.7, 11.6(5,6)
Records

Clients 193A—11.5

Peer review 193A—17.10

Reports 193A—ch 15

Solicitation, personal 193A—11.6(3)

Taxpayer representation 701—38.7

Unemployment compensation representation 871—22.18

ACUPUNCTURE

Board, medical examiners authority 653—10.2, 10.3, ch 14
Chiropractors 645—40.36
Definitions 653—10.1

Medicaid 441—75.1(35)g(2)“4”
Registration

Application 653—14.4
Continuing education 653—14.9
Definitions 653—14.3
Discipline 653—14.12
Disclosure 653—14.6
Eligibility 653—14.5
Evaluations 653—14.10
Standards 653—14.11

ADC .
See FAMILY INVESTMENT PROGRAM (FIP)

ADDITIVES
Commercial feed, see FEED, COMMERCIAL
Fertilizers, see FERTILIZERS
Food
Analysis, laboratory 21—1.5(9)
Caseinate, sodium 21—23.1
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ADDITIVES (cont’d)

; Food
-’

Milk flavors 21—71.5
Organic, production/handling 21—47.8(3), 47.9(3), 47.10(3)b(6), 47.10(6) 47.13

Pet food 21—42.6

ADJUTANT GENERAL
Authority 283—ch 20; 605—1.1; 611—1.1

ADOLESCENTS
'« €€ CHILDREN; JUVENILES

ADOPTION
Abuse/crime, record check 441—107.4(5), 107.8(1), 108.9(4)d, 157.3(1)b, 200.4(1)b,
200.4(1)d(1), 200.13
Adoptees, adult 641—ch 107
Agencies 441—chs 108, 142, 157, 200.6(2); 481—<ch 40
Appeals 441—107.11, 200.5, 200.12, 200.16
Application 441—108.9(4), 200.3
Certificate, birth 641—99.6, 100.3, 100.6, 100.7
Custody, release/parental rights 441—200.2, 200.5
\aw’ Denial 441—200.11
Exchange program 441—9.12(1)b(5), ch 203
Expenses, tax deduction 701—41.5(3)
Fees 441—107.4(4), 107.8(5), 200.4(1)b(3), 200.7, 200.9(2), 200.10; 641—107.7
Foreign 441—200.9, 201.3(2)
Foster parents 441—200.1, 200.3(1)a, 200.4(4), 200.7(4)c
Grants 441—ch 160
Information, release 441—200.14, 200.15; 641—ch 107
Investigations 441—107.1, 107.4, 107.8, 108.9(4)d,e, 142.6(2), 157.3(1), 200.4(1)
Investigators
\a’ Certification
Appeals 441—107.11
Application 441—107.3
Denial 441—107.4(6), 107.5, 107.9(2)
Records/forms 441—107.6
Renewal 441—107.4(5,6), 107.7
Requirements 441—107.4
Revocation 441—107.4(6), 107.5

Duties 441—107.4(4), 107.8
Fees 441—107.4(4)c, 107.8(5)
\ar’
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ADOPTION (cont’d)
Investigators

Records/reports 441—107.6(3), 107.8(4,5), 107.9, 107.10, 157.3(1,6)
Services, purchase 441—200.6(2)

Leaves, employment 581—14.4(1)a
Newborns 441—41.21(3)
Placements
Agencies, see Agencies above
Agreement 441—200.4(6)
Exchange program 441-—ch 203
Families, training 441—200.4(4)a
Interstate 441—ch 142, 200.8, 200.9, 200.10(2)
Investigations, see Investigations above
Parental rights, termination 441—200.5
Postplacement 441—108.9(5)c, 157.1, 157.3(6), 200.4(7)
Preadoptive family, child removal 441—200.12
Preplacement 441—108.9(5)b, 157.1, 157.3(4), 200.4(5)
Siblings 441—108.9(6)
Special needs children 441—157.2, 157.5, ch 160, 200.1(1), 200.3(2), 200.4(1)b(3),
200.4(4)a, 200.7(4), 201.3(1), 201.4(4), 201.5, 201.6, 201.10, ch 203,
see also Services below

Records 441—9.10(14), 9.11, 9.12(1)b(5), 108.9(9,11), 200.14, 200.15;
641—103.1(1)c, 175.13(2)d, 175.14(3)a, see also Investigators above

Registry 641—ch 107

Research 441—200.14

Services
Components 441—157.3, 157.5, 200.4, 200.6
Contracts 441—157.4
Counseling 441—157.3(2,3), 200.2, 200.4(2)a
Eligibility 441—157.2, 157.4(2)
Payment 441—150.3(5)p(2)“5”, 157.4(2,3)
Provision 441—200.6
Reports 441—157.3(1)c, 157.3(6)c, 157.6
Special needs, purchase 441—157.2, 157.5, 200.3(2)

Special needs children, see Placements above
Subsidized
Application 441—201.4, 201.9
Definitions 441—201.2
Eligibility 441—41.25(2), 201.3
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ADOPTION (cont’d)
Subsidized

Funds
Amount 441—201.5
Recovery 441—201.11
Reinstatement 441—201.8
Termination 441—201.7

Medical assistance 441—75.1(10), 76.7, 201.6(1,2), 201.10
Services covered 441—201.6

Termination, parental rights 441—200.5

ADVANCE FUNDING AUTHORITY, IOWA
See IOWA ADVANCE FUNDING AUTHORITY

ADVERTISING
See also BIDS AND BIDDING; LABELS AND MARKS
Accountants 193A—11.6(2)
Agencies, tax, services 701—18.27
Agricultural lease bids 571—21.4
AIDS, home collection/test kits 641—11.80~11.83
Air service 761—<ch 715
Banks 187—10.6
Barbers 645—20.212(1,8)
Billboards, highway
See also SIGNS AND SIGNBOARDS
Generally 761—ch 117
Acquisition/removal 761—117.8
Definitions 761—117.1
Locations 761—117.1-117.5, 117.7
Permits/fees 761—117.6
Records, confidentiality 761—4.9(5)a(5)
Standards 761—117.3

Campground memberships 61—25.5

Concession operations, parks 571—14.2
Cosmetologists 645—65.12(10)

Credit unions 189—24.6

Dairy trade restrictions 21—1.2(6), 23.4
Employment, discrimination 161—8.48, 8.56, 8.57
Fair, state 371—4.1, 4.2, 4.29

Food, organic 21—47.11
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ADVERTISING (cont’d)

Fuel, price posting 21—85.48; 701—64.21
Funeral directors 645—101.212(1,8)
Health professionals, see specific profession

Insurance 191—15.2, 15.3, 15.6(1), 15.13(2), 23.22, 37.17, 37.18, 37.23, 39.15, 71.11,

72.5, 73.21, 75.9
Investments, Internet requirements 191—50.35
Iowa products 261—64.5(5), ch 72

Liquor/wine 185—16.5, 16.13, 16.15, 16.16(1)e, 17.7

Lottery 705—1.12, 1.13, 1.27, 3.3, 44
Outdoor 761—ch 117
Personnel department 581—5.1(4)

Political 199—16.2(8)“426.4,” 16.3(8)426.4”; 351—4.42(L)a—e, 4.70, 4.71,

4.73-4.75, 4.80
Prize promotions, disclosure 61—ch 32

Radioactive equipment/material registrants 641—39.3(8)
Real estate 193E—1.8, 1.24, 1.32(6), 1.37(11), 2.1, 3.5“7,” 3.6(3), 4.54(8)

Retirement facilities 191—24.12(6)
Savings and loan institutions 197—14.6

Securities 191—50.9(1)g, 50.25, 50.81(4-6), 50.83(2—4), 50.120

Service contracts 191—23.22, 54.50(5)
Taxation
Agencies 701—18.27
Corporations, publications 701—54.7(6)b,¢
Envelopes 701—18.41
Exemption 701—18.54
Sales, retail 701—14.1
Utilities
Generally 199—7.4(6)e"24,” 16.7, 16.8
Electric 199—16.2(7,8), 20.4(15)h(6) p.24
Gas 199—16.3(7,8), 19.4(15)A(5) p.22
Telecommunications carriers 199—39.2(3)b
Telephone 199—7.4(6)e"“24,” 16.5(44)

Want ads, discrimination 161—8.48, 8.56, 8.57
Wrestling, professional 875—96.17

AERONAUTICS
See AIRCRAFT; AIRPORTS
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AFFIRMATIVE ACTION
See DISCRIMINATION

AGED
See ELDERLY

AGING, COMMISSION ON
See ELDER AFFAIRS DEPARTMENT

AGRICULTURAL DEVELOPMENT AUTHORITY
Agriculture and land stewardship authority 21—1.1(5)
Appeals 25—6.9, 7.25, 7.27
Contested cases 25—ch 7
Declaratory orders 25—ch 9
Director, disclosure, personal finance 351—11.2“1”
Information, public 25—1.4
Loans
Agricultural assistance program 25—ch 6
Beginning farmer
Generally 21—1.1(5)
Aggregate bond issues
Administration 25—2.2
Application 25—2.7
Definitions 25—2.1
Eligibility 25—2.1, 2.3, 2.5
Lenders 25—2.6, 2.8
Limitations 25—2.4
Loans, terms 25—2.5

<’ Individual bond issues
Generally 25—2.9
Amount 25—2.15
Application 25—2.10, 2.11, 2.16
Approval, bonds 25—2.12
Assignment 25—2.18, 2.19
Audits, records 25—2.21
Definitions 25—2.10
Hearings 25—2.12
Lenders 25—2.9, 2.11, 2.13, 2.17, 2.18, 2.20, 2.21
< Loan assumption 25—2.20
Purchasers 25—2.14, 2.19

-’
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AGRICULTURAL DEVELOPMENT AUTHORITY (cont’d)

Loans \v/

Beginning farmer

Operating loan guarantee program
Application 25—5.4
Default 25—5.5, 5.11
Definitions 25—S5.1
Eligibility 25—5.3
Lenders 25—5.5-5.11
Taxation, bond exemption 701—40.36
Terms 25—5.2, 5.7, 5.10 s’

Participation program, Iowa agricultural development authority (IADA)
Application 25—4.7
Audits 25—4.11
Closing 25—4.8
Definitions 25—4.2
Eligibility 25—4.3
Funding 25—4.10
Lenders 25—4.8, 4.9
Projects 25—4.4, 4.5
Terms 25—4.6 -’

Meetings 25—1.2, 1.3

Organization 25—1.1

Procurements, report 541—10.3

Records 25—ch 8, see also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT:
Records

Rule making 25—chs S, 10

Waivers 25—1.5, 2.2(2)

AGRICULTURE .
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT; CROPS <’/
Agricultural lime

Manufacture/distribution 21—43.20, 43.30-43.39

Salestax 701—17.4

Animals, see ANIMALS

Burning restrictions, buildings §67—23.2(3)i, 23.2(4)

Businesses, directional signs 761—119.4(3)

Checkoffs, see AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT
Cooperative associations, securities sales 191—50.85

Corporations 351—4.80(2), see also Taxation below
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AGRICULTURE (cont’d)

Dairies 641—13.1, see also DAIRIES
Debts, mediation 61—2.17(2), ch 17
Drainage

Tile 701—17.9(3), 18.35

Wells, see WELLS: Water

Equipment/machinery
Loans, purchase 25—4.4(5)
Repair 701—26.20
Sales 701—18.44, 18.48, 18.52, 18.57, 107.93”
Towing 761—450.6

Farmers markets 21—1.3(3)d, ch 50; 481—30.2; 701—18.9
Feed, commercial, see FEED, COMMERCIAL
Fertilizers, see FERTILIZERS
Food, see FOOD
Fuel
Alcohol production 185—4.30
Ethanol 21—ch 12; 261—57.4(3)
Renewable 21—ch 12, 85.48(10); 261—57.1, 57.4
Set-aside priorities 565—3.13(2)c
Storage, tanks 567—135.3(4)
Taxation, see TAXATION: Motor Fuel: Farming Operations

Grain, see GRAIN

Grants
Farm safety education 641—110.3(5), ch 141
Product development, see Products below

Herbicides, see HERBICIDES

Injuries
Children, prevention/education 641—110.3(5), ch 141
Reports 641—1.2(1)d, 1.2(3)

Irrigation, see IRRIGATION

Laborers 701—46.1(1)b(3,5), 49.1(4); 871—23.26; 875—215.3(1), 216.33; 877—8.1,
8.3(4,6-12)

Land, see LAND

Lien statements, forms 721—4.5, 30.6, 30.7

Lime, see Agricultural Lime above

Livestock, see LIVESTOCK

Loans, farmer 25—chs 2, 4-6; 27—<chs 11, 15; 701—40.36; 781—<ch 4, see also
AGRICULTURAL DEVELOPMENT AUTHORITY
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AGRICULTURE (cont’d)

Meat, see MEAT
Mediation services

Appeals/hearings 61—17.12

Assistants 61—17.4(4), 17.9

Conduct, meetings 61—17.13

Consultation 61—17.8

Contract feeding/nuisance disputes 61—17.15(2), 17.18(2), 17.27(2)

Coordinator 61—17.1, 17.3, 17.4(6), 17.7

Definitions 61—17.2

Duties 61—17.4

Farmer/creditor 61—17.15(1), 17.18(1), 17.27(1)

Fees 61—17.4(3), 17.6, 17.9

Forms 61—17.4(6)

Mandatory
Agreements 61—17.29(3), 17.30-17.32
Cancellation 61—17.27
Expedited 61—17.25
Legal/financial assistance 61—17.22, 17.23
Meetings 61—17.24, 17.26, 17.28, 17.29
Releases 61—17.21, 17.33, 17.34
Requests 61—17.14-17.20
Termination, bankruptcy 61—17.17
Waivers 61—17.20, 17.21

Mediators 61—17.4(1-3), 17.11, 17.28, 17.29
Records 61—2.17(2)

Voluntary 61—17.10

Wetlands designation 61—17.15(3), 17.18(3), 17.27(3)

Occupational safety/health 641—110.3(4); 875—ch 28
Organic nutrient management 21—47.6(13); 27—ch 13
Pesticides, see PESTICIDES
Poultry, see POULTRY
Products

See also DAIRIES; EGGS; GRAIN; MEAT

Coproducts, financing 21—ch 12

Ethanol, see Fuel above

Loans/grants, development 261—ch 57

Organic food 21—ch 47
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AGRICULTURE (cont’d)
o’ Products

Promotion
Beef 101—ch 3, see also MEAT
Dairy 301—ch 1, see also DAIRIES
Eggs 301—ch 4, see also EGGS
Marketing division duties 21—1.3
Rest areas 761—ch 106
Wool 741—chs 1-5

e  Sorghum 21—ch 59
Storage 701—26.42, see also WAREHOUSES
Taxation 701—17.9, 18.9, 26.42, 42.10, 46.4(6), 49.3, 52.9, see also Taxation below
Transportation 701—26.42(4); 761—400.47, 524.13(1)
Value-added production 261—ch 57; 781—4.11
Vehicle weight limits 761—400.47

Records, attorney general 61—2.14(8,9,11), 2.15(11), 2.17(2)
Reports, filing 721—4.2(4)
Research 21—1.2(5); 567—52.4(4)d; 641—110.3(4)
Seed capital fund, tax credit 701—42.10, 52.9
\w” Seeds, see SEEDS
Soil, see SOIL; SOIL CONSERVATION DIVISION
Taxation
See also Products above; LIVESTOCK
Corporations 571—ch 32; 701—39.6(2)f, 40.28, 43.8, 52.5(2)c, 52.13, 53.8, 53.11(2),
54.1, 59.8(2), 79.4
Credits
Family farm 701—80.11
Production, livestock 701—43.8
Seed capital investments 701—42.,10, 52.9

Equipment, see Equipment/Machinery above
Fuel, see TAXATION: Motor Fuel: Farming Operations
Income
Capital gains 701—40.38
Estimated 701—47.1(3)“3,” 47.2(1)b, 49.1(4)“3,7,” 49.2(1)b, 49.3, 49.6
Fiduciary 701—89.8(7)g,k
Minimum, tax shelter loss 701—39.6(3)a
Returns, filing 701—39.2(1), 47.2(1)b
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AGRICULTURE (cont'd)
Taxation

Losses, farming/passive activity 701—39.6(2)f, 40.28, 52.5(2)c, 53.8(2), 58.5(2)c
Real estate

Assessments  701—71.1(3), 71.3, 71.12

Transfer, agricultural realty 701—79.4

Sales, exemptions 701—16.45, 17.4, 17.9, 17.10, 17.26, 18.9, 18.14, 18.23, 18.35,
18.44, 18.48, 18.52, 18.57, 26.42, 26.45, 46.4(6), 107.9“3”

Withholding 701—46.1(1)b, 46.4(6)

Value-added agricultural products/processes
Financial assistance program (VAAPFAP) 261—ch 57
Linked investment loan program 781—4.11

Waste disposal 567—101.3, chs 120, 121, see also Organic Nutrient Management above;
LIVESTOCK: Feedlots

Wildlife habitats, see WILDLIFE

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT
Address 21—2.12
Administrative division
Apiary 21—1.2(4)
Audits 21—1.2(2)
Climatology 21—1.2(3)
Dairy trade practices 21—1.2(6)
Fiscal bureau 21—1.2(1)
Statistics, agricultural 21—1.2(5)
Agricultural development authority 21—1.1(5); 25—<chs 1, 2, 4-8, seealso

AGRICULTURAL DEVELOPMENT AUTHORITY
Appeals 21—2.25, 2.27, 47.5(10)

Attorney general representation 61—1.3(2)a
Bees 21—1.2(4), 6.14(5)a, ch 22, 45.31, 47.8
Certificates
Dead animal disposal 21—61.5, 61.6
Greyhounds/horses 21—ch 62
Nursery dealers 21—46.8, 46.9, 46.13
Pesticide applicators 21—1.5(4), 45.28, see also PESTICIDES

Checkoffs/referendums
Audits 21—1.2(2)
Ballots, mail/absentee 21—20.4, 20.5(1)
Beef cattle producers 21—20.2“1,” see also BEEF INDUSTRY COUNCIL
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont'd)
Checkoffs/referendums

Certification, votes 21—20.6

Contest 21—20.5

Corn growers 21—20.2“3”

Dairy producers, see DAIRIES

Definitions 21—20.2

Egg producers 21—20.24,” see also EGG COUNCIL, IOWA
Eligibility 21—20.3

Judges, election 21—20.2, 20.4(2)e, 20.5(2)

Notice 21—20.4(1)c, 20.4(2)c

Soybean growers 21—20.2“2”

Contested cases 21—ch 2
Dairy trade practices, see DAIRIES
Declaratory orders 21—ch 4

Definitions 21—1.1(1,2), 2.2, 6.1, 20.2, 21.1, 23.1, 41.1, 42.1, 42.8, 43.30, 44.1, 45.1,
47.2, 504, 58.1, 62.1, 64.4, 64.6, 64.47, 64.65, 64.87, 64.147, 68.1, 85.1,
85.2, 85.5-85.10, 85.63, 90.2, 91.2, 92.3, 94.1

Divisions 21—ch 1; 351—11.2¢1”

Dog breeders
Bureau 21—1.6(4)
Greyhounds 21—62.1, 62.3(2), 62.40, 62.41, 62.43
Records 21—6.14(4)d, 62.2, 62.44

Entomology 21—1.5(5), ch 46, see also NURSERIES, HORTICULTURAL
Ethanol, production incentive program 21—ch 12

Excise taxes, see Checkoffs/Referendums above

Feed, commercial, see FEED, COMMERCIAL

Fertilizers/soil conditioners 21—1.2(2), 1.5(1,6), 6.14(4)g, ch 43, 44.50-44.58, ch 49,
see also FERTILIZERS
Fuel, renewable 21—ch 12, 85.48(10)
Grain, see GRAIN
Hearings 21—ch 2
Herbicides, see HERBICIDES
Horse breeders
Bureau 21—1.6(4)
Notice 21—62.11, 62.21, 62.31
Records 21—6.14(4)d, 62.2, 62.14, 62.24, 62.34

Indemnity 21—1.1(6), 64.56, 64.57, 64.96, 64.133, 64.153(3), chs 92-94
Information 21—1.4(2)
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont’d)

Inspections
Animal welfare 21—1.6(1), 67.7(3)
Bees 21—1.2(4), ch 22
Grain, moisture-measuring devices 21—85.52, 85.53
Livestock, see LIVESTOCK
Meat/poultry 21—1.6(6), 76.1~76.6, see also MEATS; POULTRY
Milk, see DAIRIES
Nursery dealers, horticultural 21—1.5(5), 46.7(2), 46.8, 46.14
Organic certification 21—47.3(6)
Rendering plants 21—76.8(1,4)
Special fuel pumps 701—65.8
Weights/measures 21—1.6(5), 85.40, 85.52, 85.53

Laboratory division, bureaus/laboratories
Brucellosis 21—1.5(10)

Feed 21—1.5(2,3,6,7)

Fertilizer 21—1.5(1,6)
Food/meat/poultry/dairy 21—1.5(9)
Pesticides 21—1.5(4,8)
Seed/entomology 21—1.5(5)

Licensure
Generally 21—1.2(1)c, 1.6(1)a
Denial/suspension/revocation, child support noncompliance 21—ch 7
Fertilizers, see FERTILIZERS
Grain dealers, see GRAIN
Livestock dealers/markets 21-—1.6(1)a
Milk processors/transporters, see DAIRIES
Pesticides, see PESTICIDES
Pet industry 21—1.6(1)b, 67.5(5), 67.8, 67.10
Poultry dealers, see POULTRY
Records 21—6.14(4)
Rendering plants, see LIVESTOCK: Dead, Disposal
Seed sales 21—1.5(5), see also Seeds below
Special fuel pumps, user/dealer 701—65.8
Warehouses, see WAREHOUSES
Weights/measures 21—1.2(1)c, 1.6(5)
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont’d)

Lime, agricultural 21—43.20, 43.30-43.39

Livestock, see LIVESTOCK

Marketing division
Horticulture/diversification 21—1.3(3)
Livestock/grain 21—1.3(1)
Sheep 21—1.3(2)

Milk production/distribution, see DAIRIES
Nurseries, see NURSERIES, HORTICULTURAL
Occupational safety/health standards 875—ch 28
Organic farming
Certification, handlers/producers 21—47.3, 47.5, 47.10
Definitions 21—47.2
Exemptions 21—47.5(11), 47.6(11)
Prohibitions 21—47.4(3), 47.6(14)c, 47.7(2,9,14), 47.104), 47.11(2), 47.13
Records 21—47.3(7), 47.5(1), 47.7(16), 47.10(6)
Regional organic associations (ROAs) 21—47.4
Standards
Animals 21—47.7, 47.9
Apiculture 21—47.8
Aquaculture 21—47.9
Crops 21—47.6
Feed 21—47.7(7,10), 47.8(2), 47.9(3)
Handling/processing 21—47.10-47.13

Organization 21—h 1
Permits
See also PESTICIDES
Bargaining agents 21—91.20, 91.21
Denial/suspension/revocation, child support noncompliance 21—ch 7
Livestock, see LIVESTOCK: Movement
Milk, see DAIRIES

Pesticides, see PESTICIDES

Pests, see PESTS

Pet food, see ANIMALS: Pets
Planning/policy division 21—1.4
Poultry, see POULTRY
Pounds/shelters/kennels 21—ch 67
Pumps, fuel, see Inspections above
Purchases, report 541—10.3
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont’d)

Records
Generally, public/fair information 21—ch 6
Administration 21—6.15(1)
Confidential 21—6.14, 6.15, 6.17
Contested cases 21—6.14(3)
Data processing 21—6.14-6.16
Definitions 21—6.1, 6.10(1)
Horse/dog breeders fund 21—6.14(4)d, 62.2
Investigations 21—6.14(5)
Licensure 21—6.14(4)
Litigation 21—6.14(2)
Open 21—6.15, 47.9(7), 48.5
Personally identifiable 21—6.14, 6.16
Personnel 21—6.14(1)
Rule-making 21—5.13, 6.15(4)

Referendums, see Checkoffs/Referendums above
Regulatory division

Animal industry 21—1.6(1)

Dairy products control 21—1.6(3)

Director, duties 21—1.6

Horse/dog breeders 21—1.6(4)

Warehouses, grain  21—1.6(2)

Weights/measures 21—1.6(5)

Rendering plants 21—ch 61, 76.8, see also RENDERING PLANTS
Research/statistics, data 21—1.2(5)
Rule making 21—chs 3, 5, 6.15(4)
Scales, see WEIGHTS AND MEASURES
Secretary
Advisory committee, organic, appointment 21—47.9
Agricultural development membership 25—1.1
Animal welfare 21—67.7(5), 67.8
Appointments 21—1.1(5)
Definitions 21—1.1(2)
Disclosure, personal finance 351—11.2%1”
Grain indemnity fund board 21—93.2
Lime, agricultural, analysis/certification 21—43.20, 43.32—43.36, 43.38
Livestock, brands 21—63.2

IAC 5/31/00
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont’d)
Secretary

Quarantine 21—67.5(3), 67.6(2)
Referendums 21—20.4-20.6

Seeds
See also SEEDS
Bureau 21—1.5(5)
Certification 21—40.14
Definitions 21—40.1, 40.6
Feed, commercial, weed content 21—41.10(2)
Germination standards, vegetables 21—40.8
Grain, storage 21—90.3(2)
Labeling 21—40.3, 40.7, 40.9-40.13
Organic 21—47.6(14)
Records, department 21—6.14(4)h
Regulations, federal 21—40.15
Sprouts 21—40.11
Storage, warehouse 21—90.3(2)
Tests 21—40.2

Soil conditioners 21—43.21-43.24, 44.50-44.58
Soil conservation division
See also SOIL CONSERVATION DIVISION
Mines/minerals 21—1.7(3), 6.14(4)j
Records 21—6.14(4)j, 6.14(7), 6.15(7,8)
Soil resources  21—1.7(1)
Water resources  21—1.7(2)

Sorghum, sales/labels 21—ch 59
Warchouses, see WAREHOUSES
Weights/measures, see WEIGHTS AND MEASURES

AGRICULTURE DEPARTMENT
See AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT

AIDS
See DISEASES

AID TO DEPENDENT CHILDREN (ADC)
See FAMILY INVESTMENT PROGRAM (FIP)

AIR CONDITIONERS
Refrigerants, motor vehicles 661—5.252
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AIRCRAFT
Airlines, corporation tax 701—54.7
Beverage sales, bottle deposits 567—107.8(1)
Corporate, political use 351—4.26(4)
Farm use, unemployment exemptions 871—23.26(8,9)
Fuel
Dispensation, fire safety 661—5.304(2)
Taxation 701-—18.37(4), 63.26, 64.1, 64.8, 64.9, 64.13, 65.2-65.9, 65.11-65.16,
65.18, 68.2, 68.9(5), 68.13

Hunting prohibition 571—92.3(5,9), 94.7(4), 98.2(2), 99.3(2), 106.7(4)
Registration 761—ch 750
Repair 701—18.49
Sales, see Taxation below
Standards, emission, manufacturers 567—23.1(4)ag
Taxation
Fuel, see Fuel above
Rental 701—18.49, 26.74, 32.13(2)
Sales 701—18.28(1), 18.49
Use 701—18.49, 31.6, 32.13

AIRPORTS
Aid, state 761—ch 710
Air/transit division 761—700.2
Baggage X-ray machines 641—45.1(2)
Closure 761—720.15
Commercial, infrastructure projects 761—ch 716
Construction, funds 761—chs 710, 716, 717
Definitions 761—700.1, 715.2, 720.2
Electric utility lines, proximity 199—11.213”
Firefighters/safety officers, benefits §81-—21.6(9)b, 21.6(9)d(4,5), 21.6(9)e, 21.8(2)e
Inspections 761—720.4(4,6)
Marketing program 761—ch 715
Private use 761—720.5
Registration
Closure 761—720.15
Forms 761—720.4(1), 720.5(1)
Posting 761—720.4(7)
Renewal 761—720.4(5)
Revocation 761—720.4(8)
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AIRPORTS (cont’d)

Security agencies, E911 service board 605—10.3
Signs, highways 761—131.1(1)d(5)

Site approval 761—720.3-720.5

Standards 761—720.1, 720.4(1)a, 720.10

AIR QUALITY
See ENVIRONMENTAL PROTECTION COMMISSION

\’ ALCOHOL
See also BEER AND LIQUOR
Abuse
See also OWI (Operating While Intoxicated) below
Juveniles
Driver license suspension 761—615.23
Holding facilities, observation 201—51.11(2)a(4)

Programs, medical assistance 441—78.31(1), 78.31(4)a, 79.1(S)b,r, 79.1(16);,
88.61-88.75
Records 650—6.11(3)b; 657—14.11(3)b

Denatured, production, fuel tax refund 701—64.8, 68.8(6)
Ethanol, see FUEL
OWI (operating while intoxicated)

Education 281—21.30, 21.31

License, driver 761—615.23(1), ch 620

Treatment programs 201—ch 47; 643—ch 8

Tests
Devices/methods 661—ch 7, 12.2
Laboratories 641—ch 12; 661—7.4, 12.2
\a’ Licensees/employees, gambling/racing 491—13.11(1)

ALIENS
Employment 871—10.6“4,” 23.18(4), 24.60, 25.3(1)i; 877—8.1, 8.7
Family investment program (FIP) recipients 441—41.23(4,5), 41.25(6), 41.26(9)c,
41.27(8,10), 46.24(5), 46.25(4)
Food stamps 441—65.47, 65.48
Healthy and well kids in Towa (HAWK-I) program 441—<h 86
Insurers 191—ch 12
Land ownership 261—58.4(8), 58.7(1)a; 721—4.2(4)
N Medicaid 441—75.11, 76.6(3)
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ALIENS (cont’d)

\-’

Professional licensure requirements 193—ch 4
Refugees 441—60.1

Status verification 441—9.10(4)d

Taxation, real estate 701—79.4, 89.8(7)p

AMBULANCES/RESCUE VEHICLES

See also EMERGENCY MEDICAL CARE

Accidents 641—132.8(6)

Definitions 641—132.1; 761—451.2 -’

Designation 761—451.2

Drivers, retirement benefits 581—21.5(1)a(6)

Drugs 641—132.8(4)j-/, 132.8(6)a, 132.9(5); 657—10.16, ch 11

Lights, authorization 641—ch 133

Medicare program  441—77.11, 78.11, 79.1(2), 79.1(5)j, 79.1(16)i, 79.14(1)b, 80.2(2)a,
88.5(2)a“12”, 88.65(3), 88.65(4)h

Natural resources, funding 571—28.9

Nurses 641—132.8(1),m, 132.9(6)d; 655—6.4(2)

Physicians, assistants 645—325.7(2) .

Privately owned, E911 telephone service board 605—10.3 \w’

Registration, rebuilt 701—34.5(10)

Rotorcraft/air taxis (carriers) 641—132.7(3), 132.8(4)b

Service program requirements 641—132.7, 132.8

Standards 641—132.8(4,8)

AMUSEMENTS AND AMUSEMENT PARKS
See also FAIRS
Accident reports  875—61.2(6)
Bungee jumping 875—62.2(13) ]
Commissioner 875—61.2(1)
Concessions -’
Booth construction 875—62.3, 62.19(4)
Fairgrounds 371—ch 4, 7.2(3)
Gambling 481—100.2(2)a, ch 101, 104.1, 104.3, 104.5, 104.6
Inspection 875—61.2(3,5), 62.18(6)
Licensure 481—100.2(2)a, ch 101, 104.5
Maintenance 875—62.18(6)
Permit, operation 875—61.2(2-4,8)
Taxation 701—17.1(5)

Definitions 481—104.1; 875—61.1, 62.1 Wy
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AMUSEMENTS AND AMUSEMENT PARKS (cont’d)

Devices 481—ch 104
Exemptions 875—61.3
Fees 875—61.2(9)
First aid 875—62.11
Inspections 875—ch 61, 62.1(3), 62.2(12), 62.18(6)
Operators 875—61.1, 61.2(6,7,9), 62.1, 62.2(1), 62.18(3,4)
Permits 875—61.2(2—4,8)
Pollution emergency 567—26.4 Table V3"
Prizes 481—101.2, 104.4
Reports 875—61.2(6,7)
Safety
Barriers/shields 875—62.15
Compliance, time limit 875—61.2(8)
Compressed gas/air equipment 875—62.13, 62.17, 62.18(6)k
Electrical equipment 875—62.2(7-9), 62.15(2), 62.18(6)e,h, 62.19
Exits/entrances, rides 875—62.4, 62.10(2), 62.15(1), 62.18
Fire standards 875—62.8, 62.12
First aid 875—62.11
Layout 875—62.18
Maintenance 875—62.17, 62.18(6)
Manufacturers, standards 875—62.2
Records 875—1.23(6)
Signal systems 875—62.7

Sales/use tax, see TAXATION
Storms/riots 875—62.10(1)
Violations 481—104.6

ANAEROBIC LAGOONS

Animal feeding operations 567—23.5, ch 65

Industrial 567—22.3(2), 23.5(2)

Permits, construction $§67—22.1(1,3), 22.3(2), 23.5, 60.3(1)a“K3”
Wells, construction 567—49.6(2)

ANHYDROUS AMMONIA
Storage/handling 21—43.6

ANIMALS

See also BIRDS; FISH AND FISHING; GAME; LIVESTOCK; POULTRY; WILDLIFE
Breeders 21—67.3(3)e, 67.5(4), 67.7(4), 67.8

Care, commercial standards 21—ch 67
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ANIMALS (cont’d)

Cats
See also Diseases below; Pets below
Care 21—67.1, 67.2(1)b, 67.2(2)c,d, 67.3(2)b, 67.3(3)d
Exhibits 21—64.34(6), 64.35(3)
Importation 21—65.10

Commercial establishments, generally 21—1.6(1)b, ch 67
Dead, disposal 21—ch 61; 567—101.3(1)b,c, 105.9; 571—ch 80, 106.11(5),
see also LIVESTOCK; RENDERING PLANTS
Definitions 21—67.1
Diseases
Distemper 21—67.3(3)d
Facilities, housing 21—67.2(1)i, 67.3(3)c, 67.6
Importation restrictions 21—ch 65
Prevention 21—67.3(2,3)
Quarantine, see Quarantine below
Rabies 21—64.23-64.25, 64.34(6), 64.35(3), 65.10, 67.3(3)d
Reports 21—64.3, 64.17
Sale restrictions 21—67.5(3)

Dogs
See also Diseases above; Pets below
Breeders, license 21—67.5(4)
Care 21—67.2(1)b,j, 67.2(2)c,8, 67.3(3)d
Exhibits 21—64.34(6), 64.35(3)
Game management areas 571—51.4

Greyhounds 21—6.14(4)d, 62.1-62.3, 62.40, 62.41, 62.43, 62.44; 491—ch 7,
see also RACING AND GAMING

Guide dogs 111—9.3; 645—21.15, 63.9; 681—12.7(1), 13.7(1)
Hunting 571—94.7(4), 98.2(2), 99.3(2), 103.3, 106.7(4)
Importation 21—65.10

Quarantine 21—64.24, 65.10

Scientific research 641—ch 128

Endangered species 567—67.8(2)c; 571—ch 77, 111.8
Euthanasia 21—67.3(3)b, 67.7(2), 67.9

Exhibitions 21—64.34, 64.35; 371—ch 6, 7.4, 7.6, 7.8
Exotic, inspection 21—76.13

Experiments, see Research below

Fairs, see Exhibitions above
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