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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement pages to be inserted in the loose-leaf
Iowa Administrative Code (IAC) according to instructions included with each Supplement.
The replacement pages incorporate rule changes which have been adopted by the agencies
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17
and 17A.4 to 17A.6. To determine the specific changes in the rules, refer to the Iowa
Administrative Bulletin bearing the same publication date.

In addition to the changes adopted by agencies, the replacement pages may reflect
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee
(ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17A.4(4); an
effective date delay imposed by the ARRC pursuant to section 17A.4(5) or 17A.8(9);
rescission of a rule by the Governor pursuant to section 17A.4(6); or nullification of a rule by
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of
Towa.

The Supplement may also contain replacement pages for the IAC Index and for the
preliminary sections of the IAC: General Information about the IAC, Chapter 17A of the
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and
Uniform Rules on Agency Procedure.
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IOWA ADMINISTRATIVE CODE

Agency names and numbers in the first column below correspond to the divider tabs in the IAC
binders. Obsolete pages of the IAC are listed in the “Remove Old Pages” column. New and
replacement pages included in this Supplement are listed in the “Insert New Pages” column. Carefully
remove and insert pages as directed.

Editor’s telephone: (515)281-3355 or (515)281-8157

Fax: (515)281-4424
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[Previous Supplement dated 3/8/00]
Remove Old Pages* Insert New Pages
Civil Rights
Commission[161] Ch9,p.56 Ch9,p.5,6
Ch9,p.9,10 Ch9,p.9,10
Ch9,p. 15,16 Ch9,p. 15,16
p p
Real Estate
Commission[193E] Analysis, p. 1,2 Analysis, p. 1, 2
Chl,p. 1,2 Chi,p.1,2
Ch1,p.8a Ch1l,p. 8
Ch1,p. 11,12 Ch1l,p. 11,12
Ch1,p.23—Ch1,p.26 Ch1,p.23—Ch 1,p. 26
Ch1,p. 35,36 Ch1,p. 35,36
GENERAL SERVICES
DEPARTMENT[401] Ch 14,p. 1—Ch 14,p. 3 Ch14,p.1—Ch 14,p.3
Community Action Agencies
Division[427] Ch10,p.1,2 Ch10,p.1,2
‘-’ Ch10,p.5, 6 Ch10,p.5,6
Environmental Protection
Commission[567] Ch22,p.41,42 Ch22,p. 41,42
Ch 22, p. 103, 104 Ch 22, p. 103, 104
Ch 23, p. 7—Ch 23, p. 12a Ch 23, p. 7—Ch 23, p. 12d
Ch 23, p. 25,26 Ch 23, p. 25,26
Emergency Management
Division[605] Ch10,p.7,8 Ch10,p.7,8
Ch10,p.13 Ch10,p.13
-’

*These pages may be archived for tracing the history of a rule.



Page 2

Pharmacy Examiners
Board[657]

WORKFORCE
DEVELOPMENT
DEPARTMENT({871]

Index Volume

*These pages may be archived for tracing the history of a rule.

Instructions

Remove Old Pages*

Ch3,p.1—Ch 4,p. 4
Ch8,p.3,4

Do pot remove p. 4a
Ch8,p.13,14

Ch 8,p.19—Ch 8,p.21
Ch 36,p. 1,2

Ch 36,p.9

Ch 23, p. 29, 30
Ch 23, p. 61

“M” Tab, p. 1 - 27

IAC Supp. 3/22/00

Insert New Pages

Ch3,p.1—Ch4,p. 4
Ch8,p.3,4

Ch8,p.13,14

Ch 8, p.19—Ch 8, p. 21
Ch36,p.1,2

Ch 36, p. 9

Ch 23, p. 29, 30
Ch 23, p. 61

“M” Tab, p. 1 - 28



\-’

IAC 7/14/99 Civil Rights[161] Ch9,p.5

Respondent(s) may request that no public disclosure be made. Notwithstanding such request, the
fact of dismissal, including the names of the parties, shall be public information available on request.

The commission’s determination shall be based solely on the facts concerning the alleged discrimi-
natory housing practice provided by complainant and respondent(s) and otherwise disclosed during
the investigation.

(2) Ifthe commission believes that probable cause may exist to believe that a discriminatory hous-
ing practice has occurred or is about to occur, the commission shall forward the matter to the executive
director or designee for consideration. In all such cases the executive director or designee shall deter-
mine, with advice from the office of the attorney general, whether, based on the totality of the factual
circumstances known at the time of the decision, probable cause exists to believe that a discriminatory
housing practice has occurred or is about to occur. The determination shall be based solely on the facts
concerning the alleged discriminatory housing practice provided by complainant and respondent and
otherwise disclosed during the investigation.

¢. Determination of probable cause. A determination of probable cause shall be followed by the
issuance of a probable cause order. A probable cause order:

(1) Shall consist of a short and plain written statement of the facts upon which the commission has
found probable cause to believe that a discriminatory housing practice has occurred or is about to oc-
cur;

(2) Shall be based on the final investigative report; and

(3) Need not be limited to facts or grounds that are alleged in the complaint. If the probable cause
order is based on grounds that are alleged in the complaint, the commission will notissue the probable
cause order with regard to those grounds unless the record of the investigation demonstrates that the
respondent has been given an opportunity to respond to the allegation.

d. Timely determination. The commission shall make the probable cause determination within
100 days after the filing of the complaint unless it is impracticable to do so. If the commission is unable
to make the determination within this 100-day period, the commission will notify the aggrieved person
and the respondent by certified mail or personal service of the reasons for the delay.

e.  Effect of probable cause determination. A finding of probable cause regarding a complaint
alleging a discriminatory housing or real estate practice commences the running of the period during
which an aggrieved person on whose behalf a complaint was filed, a complainant, or a respondent may,
pursuant to Iowa Code section 216.16(1), elect to have the charges asserted in the complaint decided in
acivil action in district court. If an election is made, the commission shall authorize the attorney gener-
al to file a civil action on behalf of the aggrieved person seeking relief. If no election is made, then the
commission must schedule a hearing on the charges in the complaint.

f Effectofnoprobable cause determination. A finding of “no probable cause” regarding acom-
plaint alleging a discriminatory housing or real estate practice results in prompt dismissal of the com-
plaint. If the finding is not reconsidered, the commission may take no further action to process that
complaint except as may be necessary to carry out the commission’s administrative functions.

g  Standard. The standard todetermine whether a complaint alleging a discriminatory housingor
real estate practice is supported by probable cause shall include consideration of whether the facts are
sufficient to warrant initiation of litigation against the respondent.

9.5(5) Hearing.

a. Conduct. Acontested case hearing regarding a complaint alleging a discriminatory housing or
real estate practice is conducted on the same terms and in the same manner as any other contested case
hearing conducted by the commission.

b. Hearing time frames.

(1) Trial date. The administrative law judge shall commence the hearing regarding a complaint
alleging a discriminatory housing or real estate practice no later than 120 days following the issuance
of the finding of probable cause, unless it is impracticable to do so. If the administrative law judge is
unable to commence the hearing within 120 days after the issuance of the probable cause order, the
administrative law judge shall notify the executive director, the aggrieved person on whose behalf the
charge was filed, and the respondent, in writing, of the reasons for not doing so.
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(2) Decision date. The administrative law judge shall make findings of fact and conclusions of
law within 60 days after the end of the hearing regarding acomplaint alleging a discriminatory housing
or real estate practice unless it is impracticable to do so. If the administrative law judge is unable to
make findings of fact and conclusions of law within this period, or any succeeding 60-day period there-
after, the administrative law judge shall notify the executive director, the aggrieved person on whose
behalf the charge was filed, and the respondent, in writing, of the reasons for not doing so.

9.5(6) Access to file information in housing cases.

a. Nothing that is said or done in the course of mediation of a complaint of housing or real estate
discrimination may be made public or used as evidence in a subsequent administrative hearing under
subrule 9.5(5) or in civil actions under Iowa Code chapter 216, without the written consent of the per-
sons concerned.

b. Notwithstanding the prohibitions and requirements with respect to disclosure of information
contained in paragraph 9.5(6)“a” the commission will make information derived from an investiga-
tion, including the final investigative report, available to the aggrieved person and the respondent. Fol-
lowing completion of the investigation, the commission shall notify the aggrieved person and the re-
spondent that the final investigative report is complete and will be provided upon request.

¢.  Where the commission has made afinding of no probable cause regarding a complaint alleging
a discriminatory housing or real estate practice, the aggrieved person and the respondent may obtain
information derived from the investigation and the final investigative report. Provided, however, that
the phrase “information derived from the investigation” as used in this rule and in Iowa Code section
216.15A(2) “f” shall not include the contents of statements by witnesses other than the complainant or
respondent.

d.  Priorto afinding of either probable cause or no probable cause regarding a complaint alleging
a discriminatory housing or real estate practice no access may be had to the information contained
within the commission investigatory file except that:

(1) Any witness may request a copy of the witness’s own statement made to the commission as
part of the commission’s investigation of the complaint,

(2) Any person may request copies of any information that that person sent to the commission in
the course of processing the complaint,

(3) Any person may request copies of any information that the commission had previously sent to
that person in the course of processing the complaint.

161—9.6(216) Discovery methods in cases of alleged discrimination in housing.

9.6(1) When investigating a complaint of alleged discriminatory housing or real estate practices,
the commission may, in addition to any other method of investigation authorized by law, obtain discov-
ery by one or more of the following methods: depositions upon oral examination or written questions;
written interrogatories; production of documents or things or permission to enter upon land or other
property, for inspection and other purposes; physical and mental examinations; and requests for
admission.

9.6(2) The rules providing for discovery and inspection in this chapter shall be liberally
construed and shall be enforced to provide the commission with access to all relevant facts. Discovery
shall be conducted in good faith, and responses to discovery requests, however made, shall fairly
address and meet the substance of the request.

9.6(3) Notice of person’s rights in the discovery process shall be given to the person from whom
discovery is sought. This notice is sufficient if it sets out in brief the person’s rights under these rules:
to object to the discovery method; to seck a protective order; and to legal counsel.

9.6(4) A rule in this chapter requiring a matter to be under oath may be satisfied by an unsworn
written statement in substantially the following form: “I certify under penalty of perjury and pursuant
to the laws of the state of [owa that the preceding is true and correct.

Date Signature

e’
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9.9(3) Option to produce business records. Where the answer to an interrogatory may be derived
or ascertained from the business records of the party upon whom the interrogatory has been served or
from an examination, audit or inspection of such business records, or from a compilation, abstract or
summary based thereon, and the burden of deriving or ascertaining the answer is substantially the same
for the commission as for the party served, it is a sufficient answer to such interrogatory to specify the
records from which the answer may be derived or ascertained and to afford to the commission reason-
able opportunity to examine, audit or inspect such records and to make copies, compilations, abstracts
or summaries. A specification shall be in sufficient detail to permit the commission to locate and iden-
tify as readily as can the party served, the records from which the answer may be ascertained.

161—9.10(216) Requests for admission.

9.10(1) Availability; procedures for requests. The commission may serve upon any party a written
request for the admission, for purposes of all proceedings relating to the pending complaint only, of the
truth of any matters within the scope of rule 9.7(216) set forth in the request that relate to statements or
opinions of fact or of the application of law to fact, including the genuineness of any documents de-
scribed in the request. Copies of documents shall be served with the request unless they have been or
are otherwise furnished or made available for inspection and copying.

Each matter of which an admission is requested shall be separately set forth.

Notice of the effect of an admission shall be given to the person from whom the admission is sought.

The commission shall not serve more than 30 requests for admission on any party except upon
agreement of the party from whom admissions are sought or leave of the presiding officer for discovery
granted upon a showing of good cause. A motion for leave of the presiding officer for discovery to
serve more than 30 requests for admission must be in writing and shall set forth the proposed requests
and the reasons establishing good cause for their use.

9.10(2) Time for and content of responses. The matter is admitted unless, within 30 days after ser-
vice of the request, or within such shorter or longer time as the presiding officer for discovery may on
motion allow, the party to whom the request is directed serves upon the commission a written answer or
objection addressed to the matter, signed by the party or by the party’s attorney.

If objection is made, the reasons therefor shall be stated. The answer shall specifically deny the
matter or set forth in detail the reasons why the answering party cannot truthfully admit or deny the
matter. A denial shall fairly meet the substance of the requested admission, and when good faith re-
quires that a party qualify the party’s answer or deny only a part of the matter of which an admission is
requested, the party shall specify so much of it as is true and qualify or deny the remainder. An answer-
ing party may not give lack of information or knowledge as a reason for failure to admit or deny unless
the party states that the party has made reasonable inquiry and that the information known or readily
obtainable by the party is insufficient to enable the party to admit or deny. A party who considers thata
matter of which an admission has been requested presents a genuine issue for trial may not, on that
ground alone, object to the request; the party may, subject to the provisions of subrule 9.16(3), deny the
matter or set forth reasons why the party cannot admit or deny it.

9.10(3) Determining sufficiency of responses. The commission may move to determine the suffi-
ciency of the answers or objections. Unless the presiding officer for discovery determines that an ob-
jection is justified, the presiding officer for discovery shall order that an answer be served. If the pre-
siding officer for discovery determines that an answer does not comply with the requirements of this
rule, the presiding officer for discovery may order either that the matter be admitted or that an amended
answer be served. The presiding officer for discovery may, in lieu of these orders, determine that final
disposition of the request be made at a designated time prior to completion of the investigation. The
provisions of paragraph 9.16(1) “d” apply to the award of expenses incurred in relation to the motion.
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161—9.11(216) Effect of admission. Any matter admitted under rule 9.10(216) is conclusively es-
tablished in all proceedings relating to the pending complaint unless the court or contested case admin-
istrative law judge on motion permits withdrawal or amendment of the admission. The court or con-
tested case administrative law judge may permit withdrawal or amendment when the presentation of
the merits of the action will be subserved thereby and the commission or the party opposing the motion
fails to satisfy the court or contested case administrative law judge that withdrawal or amendment will
prejudice the commission in maintaining the commission’s action on the merits.

161—9.12(216) Production of documents and things and entry upon land for inspection and oth-
er purposes. The commission may serve on any party a request:

9.12(1) To produce and permit the commission, or someone acting on the commission’s behalf, to
inspect and copy any designated documents (including writings, drawings, graphs, charts,
photographs, and other data compilations from which information can be obtained, translated, if nec-
essary, by the party upon whom the request is served through detection devices into reasonably usable
form), or to inspect and copy, test, or sample any tangible things which constitute or contain matters
within the scope of rule 9.7(216) and which are in the possession, custody or control of the party upon
whom the request is served; or

9.12(2) Except as otherwise provided by statute, to permit entry upon designated land or other
property in the possession or control of the party upon whom the request is served for the purpose of
inspection and measuring, surveying, photographing, testing, or sampling the property or any desig-
nated object or operation thereon, within the scope of rule 9.7(216).

161—9.13(216) Procedures for documents and inspections. The request shall set forth the items to
be inspected either by individual item or by category and describe each item and category with reason-
able particularity. The request shall specify a reasonable time, place, and manner of making the inspec-
tion and performing the related acts.

The party upon whom the request is served shall serve a written response within 30 days after the
service of the request. The presiding officer for discovery may allow a shorter or longer time. The
response shall state, with respect to each item or category, that inspection and related activities will be
permitted as requested, unless the request is objected to, in which event the reasons for objection shall
be stated. If objection is made to part of an item or category, the part shall be specified.

The commission may move for an order under rule 9.16(216) with respect to any objection to or
other failure to respond to the request or any part thereof, or any failure to permit inspection as re-
quested.

161—9.14(216) Physical and mental examination of persons. When the mental or physical condi-
tion (including the blood group) of a party, or of a person in the custody or under the legal control of a
party, is in controversy, the presiding officer for discovery may order the party to submit to a physical or
mental examination by a health care practitioner or to produce for examination the person in the party’s
custody or legal control. The order may be made only on motion of the commission for good cause
shown and upon notice to the person to be examined and to all parties and shall specify the time, place,
manner, conditions, and scope of the examination and the person or persons by whom it is to be made.

\’
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If the motion is denied, the presiding officer for discovery shall, after opportunity for hearing, re-
quire the moving party or the attorney advising the motion or both of them to pay to the commission the
reasonable expenses incurred in opposing the motion, including attorneys’ fees, unless the presiding
officer for discovery finds that the making of the motion was substantially justified or that other cir-
cumstances make an award of expenses unjust.

If the motion is granted in part and denied in part, the presiding officer for discovery may apportion
in a just manner the reasonable expenses incurred in relation to the motion.

161—9.20(216) Reading and signing depositions.

9.20(1) Where reading or signing not required. No oral deposition reported and transcribed by an
official court reporter or certified shorthand reporter of Iowa need be submitted to, read or signed by the
deponent.

9.20(2) Submission to witness; changes; signing. In other cases, if and when the testimony is fully
transcribed, the deposition shall be submitted to the witness for examination and shall be read to or by
the witness, unless such examination and reading are waived by the witness. Any changes in form or
substance which the witness desires to make shall be entered upon the deposition by the officer with a
statement of the reasons given by the witness for making them. The deposition shall then be signed by
the witness, unless the witness is ill or dead or cannot be found or refuses to sign. If the deposition is not
signed by the witness within 30 days of its submission, the investigator or officer shall sign it and state
on the record the fact of the waiver or of the illness, death, or absence of the witness or the fact of the
refusal to sign together with the reason, if any, given therefor. The deposition may then be used as fully
as though signed unless on a motion to suppress the tribunal hearing the motion holds that the reason
given for the refusal to sign requires rejection of the deposition in whole or in part.

161—9.21(216) Certification and return; copies.

9.21(1) When the deposition is transcribed, the investigator or other officer shall certify on the de-
position that the witness was duly sworn and that the deposition is a true record of the testimony given
by the witness. Documents and things produced for inspection during the deposition shall, upon the
request of the investigator, be marked for identification and annexed to the deposition, except that:

a.  The person producing the materials may substitute copies to be marked for identification, if the
investigator is provided fair opportunity to verify the copies by comparison with the originals;

b.  If the person producing the materials requests their return, the investigator shall mark, copy,
and, at some time prior to the completion of the investigation, return them to the person producing
them. The materials may then be used in the same manner as if annexed to the deposition.

9.21(2) Upon payment of reasonable charges therefor, the commission shall furnish a copy of the
deposition to the party who was deposed or to the deponent.

161—9.22(216) Before whom taken. The officer taking the deposition shall not be a party, a person
financially interested in the action, an attorney or employee of any party, an employee of any such at-
torney, or any person related within the fourth degree of consanguinity or affinity to a party, a party’s
attorney, or an employee of either of any party.

161—9.23(216) Deposition subpoena.

9.23(1) The commission may issue subpoenas for persons named in and described in a notice to
take depositions under rule 9.18(216). Subpoenas may also be issued as provided by statute or by rule
161—3.14(216).

9.23(2) Noresident of Iowa shall be subpoenaed to attend a deposition out of the county where the
deponent resides, or is employed, or transacts business in person.
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161—9.24(216) Costs of taking deposition. Costs of taking and proceeding to procure a deposition
shall be paid by the commission.

161—9.25(216) Irregularities and objections,

9.25(1) Notice. All objections to any notice of taking any depositions are waived unless promptly
served in writing upon the commission.

9.25(2) Officer. Objection to the commission investigator or other officer’s qualification to take a
deposition is waived unless made before such taking begins, or as soon thereafter as objector knows it
or could discover it with reasonable diligence.

9.25(3) Taking depositions. Errors or irregularities occurring during an oral deposition as to any
conduct or manner of taking it, or the oath, or the form of any question or answer, and any other errors
which might thereupon have been cured, obviated or removed, are waived unless seasonably objected
to during the deposition.

161—9.26(216) Service of discovery. Service of documents pertaining to discovery procedures de-
scribed in this chapter, other than subpoenas, may be accomplished by the same means as in rule
161—4.6(17A).

161—9.27(216) Appeals. Appeals from an imposition of sanctions by the presiding officer for dis-
covery under rule 9.16(216) are filed and processed in the same manner as appeals under rule
161—4.23(17A). Appeals from other decisions rendered by the presiding officer for discovery are
filed and processed in the same manner as appeals under rule 161—4.25(17A).

161—9.28(216) Representation of commission. At all discovery hearings, motions, and appeals,
including those proceedings before the presiding officer for discovery, the commission may be repre-
sented by a member of the attorney general’s office.
These rules are intended to implement Iowa Code sections 216.5(13), 216.8 and 216.8A.
[Filed 7/17/92, Notice 6/10/92—published 8/5/92, effective 9/9/92]

[Filed 12/17/92, Notice 9/30/92—published 1/6/93, effective 2/10/93]

[Filed 1/29/93, Notice 11/25/92—published 2/17/93, effective 3/24/93]

[Filed 6/25/99, Notice 5/19/99—published 7/14/99, effective 8/18/99]

[Filed 2/18/00, Notice 10/20/99—published 3/22/00, effective 4/26/00]
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Real Estate[193E]

Analysis, p.1

REAL ESTATE COMMISSION[193E]

[Prior to 6/15/88, see Real Estate Commission[700]]

CHAPTER 1

BUSINESS CONDUCT

Definitions

Support personnel for licensees;
permitted and prohibited
activities

Information provided by
nonlicensed support personnel
restricted

Reserved

Adpvertising under own name

Reserved

Lotteries prohibited

Signs on property

Reserved

Broker required to furnish
progress report

Enforcing a protective clause

Terms or conditions

Part-time broker or broker
associate

Reserved

Listings

Advertising

Reserved

Presenting purchase agreements

Trust account

Closing transactions

Salesperson shall not handle
closing

Property management

Prohibited practices

Suspended and revoked licenses

Reserved

Loan finder fees

Distribution of executed
instruments

Reserved

Disclosure of agency

Reserved

Property condition disclosure
requirement

1.40(543B)

1.41(543B)
1.42(543B)
1.43(543B)
1.44(543B)

1.45(543B)
1.46(543B)

1.47(543B)
1.48(543B)
1.49

1.50(543B)
1.51(543B)

1.52(543B)

Disclosure of licensee interest,
acting as a principal, and
status as a licensee required

Rebates and inducements

Brokerage agreements

Single agent representing a seller
or landlord

Single agent representing a buyer
or tenant

Disclosed dual agent

Appointed agents within a
brokerage

Appointed agent procedures and
disclosure

Written company policy required

Reserved

Financial interest written
disclosure required

Agency-designated broker
responsibilities

Enforcement date

CHAPTER 2

ADMINISTRATIVE PROCEDURE

2.1(543B)
2.2(543B)
2.3(543B)

Mission of the commission
Definitions
Licensees of other jurisdictions

2.4(77GA,ch1081) Issuance or renewal of a

251027
2.8(557A)

2.9(543B)

2.10(543B)
2.11(543B)
2.12(543B)
2.13(543B)

2.14(543B)

2.15(543B)
2.16(543B)
2.17(543B)
2.18(252J)

license denial
Reserved
Time-share interval filing fees
Fees
License examination
Application for license
Renewing a license
Reapplying for license as a
former licensee
Real estate offices and licenses
required
Notification required
Supervision required
Commission controversies
Certificates of noncompliance



Analysis, p.2 Real Estate[193E] IAC 6/16/99
CHAPTER 3 431(17A) Motions
PRELICENSE EDUCATION AND 4.32(17A)  Prehearing conference
CONTINUING EDUCATION 4.33(17A)  Continuances
3.1(543B) Definitions 4.34(17A)  Withdrawals
3.2(543B) Prelicense and postlicense 4.35(17A) Intervention
education requirements 4.36(543B) Record of proceedings
3.3(543B) Continuing real estate education 4.37(543B) Hearings
requirements 4.38(543B) Order of proceedings
3.4(543B) Standards for approval 4.39(543B) Rules of evidence—documentary
3.5(543B)  Approval procedures for evidence—official notice
providers, instructors and 4.40(17A) Default
programs . 4.41(17A)  Ex parte communication
3.6(543B) Administrative requirements 4.42(17A) Recording costs
4.43(543B) Final decision
CHAPTER 4 R .
4.44(543B) Discretion of commission
INVES“G“;gggé’*g[?Rglsscm LINARY  4'45(543B) Final decision—filed with
41(543B) Discioli d heari d executive secretary
-1(543B)  Discipline and hearing procedure 4 465438y Proposed decision—appeal to
4.2(343B)  Definitions commission—procedures and
4.3(543B) Prooft_:edm‘gs. fi S requirements
4.4(543B) Co?“n ]Lclsenuallty of investigative 447(17A)  Interlocutory appeals
. 4,48(17A)  Applications for rehearing
4.5(343B) Fogrzg?aci:;ntent of the written 4.49(17A)  Stays of commission actions
3. g g ggg PDI?C§ f;{l d time of ﬁ.ltitng 4.50(17A) Nocfaasc;:al dispute contested
' ISCIp Inary ComMtee 4.51(17A)  Emergency adjudicative
4.8(543B) Receipt of con;plamts. and 174) prgce e gl n gi
Initiation of investigations 4.52(543B) Judicial review and appeal
4.9(543B) Dlscnplu:iary committee 4.53(543B,272C) Hearing on license denial
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CHAPTER 1

BUSINESS CONDUCT
[Prior to 6/15/88, sce Real Estate Commission{700) Ch 1]

193E—1.1(543B) Definitions.

“Advance fees” shall mean any fees charged for services to be paid in advance of the rendering of
such services including, without limitation, any fees charged for listing, advertising, or offering for
sale or lease any real property, but excluding any fees paid solely for advertisement in a newspaper of
general circulation.

“Affiliated licensee” means a broker associate or salesperson, as defined in Iowa Code section
543B.5, who is under the supervision of a broker.

“Brokerage agreement” means a contract between a broker and a client which establishes the rela-
tionship between the parties as to the brokerage services to be performed.

“Buyer” includes a purchaser, tenant, vendee, lessee, party to an exchange, or grantee of an option.
Selected rules in this chapter will at times refer separately to “buyers” and “tenants” to clarify licens-
ee’s duties and obligations.

“Client” means a party to a transaction who has an agency agreement with a broker for brokerage
services.,

“Common source information companies” means any individual, corporation, limited liability
company, business trust, estate, trust, partnership, association, or any other legal entity (except any
government or governmental subdivision or agency, or any officer or employee thereof acting in such
individual’s official capacity) that is a source, compiler, or supplier of information regarding real estate
for sale or lease and other data and includes, but is not limited to, multiple listing services.

“Confidential information” means information made confidential by statute, regulation, or express
instructions from the client. Confidential information:

1. Shall include, but not be limited to, the following:

* Information concerning the client that, if disclosed to the other party, could place the client at a
disadvantage when bargaining;

* That the seller or landlord is willing to accept less than the asking price or lease price for the
property;

» That the buyer or tenant is willing to pay more than the asking price or lease price for the proper-
ty;

What the motivating factors are for the party selling or leasing the property;

What the motivating factors are for the party buying or leasing the property;

That the seller or landlord will agree to sale, lease, or financing terms other than those offered;
That the buyer or tenant will agree to sale, lease, or financing terms other than those offered;

* The seller’s or landlord’s real estate needs;

» The buyer’s or tenant’s real estate needs;

* The seller’s or landlord’s financial information, except the seller’s ability to sell and the land-
lord’s ability to lease are considered a material fact;

* The buyer’s or tenant’s financial qualifications, except the buyer’s ability to buy and the tenant’s
ability to lease are considered a material fact.

2. Does not include “material adverse facts” as defined in Iowa Code Supplement section
543B.5.
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3.  Shall not be disclosed unless:

* The client to whom the information pertains provides informed written consent to disclose the
information;

* The disclosure is required by statute or regulation, or failure to disclose the information would
constitute fraudulent representation;

* The information is made public or becomes public by the words or conduct of the client to whom
the information pertains or from a source other than the licensee; or

» The disclosure is necessary to defend the licensee against an accusation of wrongful conduct in
an actual or threatened judicial proceeding, an administrative proceeding before the commission, or in
a proceeding before a professional committee.

“Consumer” means a person seeking or receiving real estate brokerage services.

“Contract between the buyer and seller” includes an offer to purchase, a sales contract, an option, a
lease-purchase option, an offer to lease, or a lease.

“Customer” means a consumer of real estate services in connection with a real estate transaction
who is not being represented by the licensee, but for whom the licensee may perform ministerial acts.
A customer may be a client of another broker, may not have yet decided whether or not to be repre-
sented by any broker, or may have chosen not to be represented by any broker.

“Dual agent” means a licensee who, with the written informed consent of all the parties to a con-
templated real estate transaction, has entered into a brokerage agreement with and therefore represents
both the seller and buyer or both the landlord and tenant in the same in-house transaction.

“Firm” means a licensed partnership, association, or corporation.

“Licensee” means a designated broker as defined in Iowa Code Supplement section 543B.5, a bro-
ker associate as defined in Iowa Code section 543B.5(1), and a salesperson as defined in 543B.5(3).

“Listing broker” means the real estate broker who obtains a listing of real estate or of an interest ina
residential cooperative housing corporation.

“Ministerial acts” means those acts that a licensee may perform for a consumer that are informative
in nature and do not rise to the level of specific assistance on behalf of a consumer. For purposes of this
rule, ministerial acts include, but are not limited to, the following:

1. Respondingto telephone inquiries by consumers as to the availability and pricing of brokerage
services;

2. Respondingto telephone inquiries from a consumer concerning the price or location of proper-
ty;

3. Attending an open house and responding to questions about the property from a consumer;

4. Setting an appointment to view property;
5. Responding to questions of consumers walking into a licensee’s office concerning brokerage
services offered or particular properties;

6. Accompanying an appraiser, inspector, contractor, or similar third party on a visit to a proper-
ty;

7. Describing a property or the property’s condition in response to a consumer’s inquiry;

8. Completing business or factual information for a consumer on an offer or contract to purchase
on behalf of a client;

9. Showing a client through a property being sold by an owner on the owner’s own behalf; or

10. Referring a person to another broker or service provider.

“Referral fee” or “finder s fee” means any fee or other valuable consideration paid by a licensee to
any unlicensed person or entity for the purpose of procuring prospects for the sale, exchange, purchase,
rental or leasing of real estate.

“Seller” includes an owner, landlord, vendor, lessor, party to an exchange, or grantor of an option.
Selected rules in this chapter will at times refer separately to “sellers” and “landlords” to clarify licens-
ee’s duties and obligations.
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193E—1.26(543B) Presenting purchase agreements. Any and all offers to purchase received by
any broker shall be promptly presented to the seller for formal acceptance or rejection. The formal
acceptance or rejection of the offers shall be promptly communicated to the prospective purchasers.

193E—1.27(543B) Trust account. All earnest payments, all rents collected, property management
funds, and other trust funds received by the broker in such capacity or broker associate or salesperson
on behalf of the broker’s client, shall be deposited in a trust account maintained by the broker in an
identified “trust” account in a federally insured bank, savings and loan association, savings bank, or
credit union located in Iowa and, for the purposes of this rule, may be referred to as the “depository.”

1.27(1) All money belonging to others received by the broker, broker-associate or salesperson on
the sale, rental, purchase, or exchange of real property located in Iowa are trust funds and must be de-
posited in a trust account; this shall include, but not be limited to, receipts from property management
contracts; rent or lease contracts; advance fee contracts; escrow contracts; collection contracts; earnest
money contracts; or money received by a broker for future investment or other purpose; except a non-
refundable retainer need not be placed in an escrow account if specifically provided for in the written
agreement between the broker and the broker’s principal.

a.  All trust funds must be deposited into the broker’s trust account by no later than five banking
days after the date indicated on the document that the last signature of acceptance of the offer to pur-
chase, rent, lease, exchange, or option is obtained.

b.  Money belonging to others shall not be invested in any type of fixed-term maturity account,
security or certificate without the written consent of the party or parties to whom the money belongs.

¢. A broker shall not commingle personal funds in a trust account; provided, however, that not
more than $500 of the broker’s personal funds may be maintained in each separate account if (1) such
personal funds are separately accounted for and (2) such personal funds are intended to be used by the
broker to pay for expenses directly related to maintaining the account.

The broker shall ensure that personal funds are deposited to cover bank service charges as specified
in Jowa Code section 543B.46, and that at no time are trust moneys used to cover any charges. Upon
notification that the broker’s personal funds are not sufficient to cover service charges initiated by the
bank that are above the normal maintenance charges, the broker shall deposit personal funds to correct
the deficiency within 15 days of the closing date of that bank statement.

d. Money held in the trust account which becomes due and payable to the broker shall be prompt-
ly withdrawn by the broker.

The broker shall not use the trust account as a business operating account or for personal uses. Com-
missions, salaries, related items and normal business expenses shall not be disbursed directly from the
trust account.



J



o’/

IAC 2/17/93, 9/10/97 Real Estate[193E] Chl,pll

b.  Inthe absence of a pending civil action or written agreement, it shall not be grounds for disci-
plinary action where, upon passage of 30 days from the date of the dispute, a broker disburses the ear-
nest money deposit to a buyer or lessee in a transaction based upon a good faith decision that a contin-
gency has not been met, but disbursement shall be made only after the broker has given 30 days’
written notice by certified mail to all parties concerned at their last-known address, setting forth the
broker’s proposed action and the grounds for the decision.

¢. Inthe absence of a pending civil action or written agreement, it shall not be grounds for a disci-
plinary action where, upon passage of six months from the date of the dispute, a broker disburses the
earnest money deposit to a seller or lessor in a transaction based upon a good faith decision that the
buyer or lessee has failed to perform as agreed, but disbursement shall be made only after the broker
has given 30 days’ written notice by certified mail to all parties concerned at their last-known address,
setting forth the broker’s proposed action and grounds for the decision.

d. Thedispute must be legitimate; if a buyer or a seller, or alessee or lessor, demands the return of
the earnest money deposit, the broker shall consult with the other party who may agree or disagree with
the return.

e.  The commission will not take disciplinary action against a broker who in good faith disburses
trust account moneys pursuant to this rule. Nothing in this rule requires a broker to remove money from
the broker’s trust account when the disposition of such money is disputed by the parties to the transac-
tion.

[ Property management account funds may be withdrawn at any time for the purpose of return-
ing the funds to the payee in accordance with the terms of the contract or receipt.

g Property management funds may be withdrawn when and if the broker reasonably believes,
from evidence available, that the tenant has obtained a rental through information supplied by or on
behalf of the broker.

When an offer is withdrawn or the acceptance is revoked without liability pursuant to Iowa Code
chapter 558A, any earnest money deposit shall be promptly returned to the buyer without delay. The
seller’s consent and agreement to release the funds is not required. A copy of the written revocation or
withdrawal shall be retained with the trust account supporting documents.

1.27(8) Under no circumstances is the broker entitled to withhold any portion of the earnest money
when a transaction fails to consummate even if a commission is earned. The earnest money must be
disposed of as provided in subrule 1.27(7) and the broker shall pursue any claim for commission or
compensation against the broker’s principal.

1.27(9) Inthe event all funds being held by the broker for a transaction cannot be disbursed at the
time of closing, the broker shall obtain an escrow agreement signed by both parties which shall direct
the broker regarding the future disbursement of the funds.

1.27(10) A trust account may bear interest to be disbursed to the buyers or sellers with the written
approval of all parties to the contract or to the owner if the trust account is for a property management
account and the management contract so specifies, or as otherwise specifically allowed or provided in
Iowa Code sections 562A.12(2) and 562B.13(2). The account shall be a separate account from the
account(s) which is to accrue interest to the state. The broker shall not benefit from interest received on
funds of others in the broker’s possession. Interest shall be disbursed to the owner or owners of the
funds at the time of settlement of the transaction or as agreed in the management contract and shall be
properly accounted for on closing statements. Service charges for the account are a business expense
of the broker and shall not be deducted from the proceeds.

1.27(11) Unclaimed trust funds shall be paid to the treasurer of the state of Iowa in accordance with
Iowa Code chapter 556 entitled “Disposition of Unclaimed Property.”
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1.27(12) Broker, broker associate, or salesperson acting as a principal. Where a licensee acts as a
principal in the sale, lease, rental or exchange of property owned by the licensee and receives pay-
ments, rent, or security deposits from the purchaser, these funds must be deposited into the broker’s
trust account when the licensee is acting in the capacity of a real estate broker, broker associate or sales-
person.

1.27(13) When a broker, broker associate, or salesperson is acting as a principal in the sale, rental,
lease, or exchange of property owned by the licensee, the use of the broker’s trust account is not re-
quired if all of the following exist:

a. The sale, rental, or exchange is strictly, clearly and totally a “by owner” transaction;

b. No commission or other compensation is paid to or received by the licensee; and

c.  Thelicensee does not function as areal estate licensee in any capacity throughout the transaction.

1.27(14) Whenever a licensee is in doubt as to whether activities as a principal require that funds
received be deposited into the broker’s trust account, the safest course of action is to account for those
funds through a broker’s trust account.

1.27(15) Every broker shall retain for a period of at least five years true copies of all business
books; accounts, including voided checks; records; contracts; closing statements; disclosures; signed
documents; and correspondence relating to each real estate transaction that the broker has handled and
each property managed. The records shall be made available for inspection by the commission, staff,
and its authorized representatives at all times during usual business hours at the broker’s regular place
of business. If the brokerage closes, the records shall be made available for inspection by the commis-
sion, staff, and its authorized representatives upon request.

193E—1.28(543B) Closing transactions. It shall be mandatory for every broker to deliver to the seller
in every real estate transaction, at the time the transaction is consummated, a complete detailed statement,
showing all of the receipts and disbursements handled by the broker. Also, the broker shall at the same
time deliver to the buyer a complete statement showing all moneys received in the transaction from the
buyer and how and for what the same were disbursed. The broker shall retain all trust account records and
a complete file on each transaction for a period of at least five years after the date of the closing which
shall include one copy of the listing, any offers to purchase, all correspondence pertinent to the transac-
tion, and the closing statement. The listing broker shall be responsible for the closing even though the
closing may be completed by another licensee. If the closing transaction is handled through an unli-
censed escrow agent and the escrow agent renders a closing statement, the listing broker shall ensure that
funds which the broker has received or paid as part of the transaction are accounted for properly.

1.28(1) In the case of a cooperative sale between brokers, the listing broker may elect to close the
transaction. If the listing broker so elects, the selling broker shall have the purchaser make the earnest
money check payable to the listing agent’s trust account and shall immediately deliver the earnest
money check along with the offer to purchase to the listing agent. The offer to purchase shall designate
that the earnest money is to be held in trust by the listing agent. When cash is accepted as earnest money
by the selling agent, the selling agent must deposit the money in the selling broker’s trust account in
accordance with commission rule, and then immediately transfer the earnest money deposit to the list-
ing agent by issuing a check drawn on the selling broker’s trust account.

1.28(2) Anything other than cash or an immediately cashable check shall not be accepted as ear-
nest money unless that fact is communicated to the seller prior to the acceptance of the offer to pur-
chase, and is stated in the offer to purchase.

1.28(3) Brokers acting as agents for the buyer in a specific real estate transaction shall have the
same requirements for retention of copies as stated in rule 1.28(543B), except a buyer’s agent who is
not a party to the listing contract is not required to retain a copy of the listing contract or the seller’s
settlement statement.

193E—1.29(543B) Salesperson shall not handle closing. A salesperson shall not handle the closing
of any real estate transaction except under the direct supervision or with the consent of the employing
broker.
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193E—1.40(543B) Disclosure of licensee interest, acting as a principal, and status as a licensee
required. A licensee shall notactin a transaction on the licensee’s own behalf, on behalf of the licens-
ee’s immediate family, including but not limited to a spouse, parent, child, grandparent, grandchild,
brother, or sister, or on behalf of the brokerage, or on behalf of an organization or business entity in
which the licensee has an interest, including an affiliated business arrangement as defined in subrule
1.50(1), unless the licensee provides written disclosure of that interest to all parties to the transaction.
Disclosure required under this rule must be made at the time of or prior to the licensee’s providing spe-
cific assistance to the party or parties to the transaction. Copies of the disclosure may be provided in
person or by mail, as soon as reasonably practical. If no specificassistance is provided, disclosure shall
be provided prior to the parties’ forming a legally binding contract, either prior to an offer being made
by the buyer or tenant or prior to an acceptance by the seller or landlord, whichever comes first.

1.40(1) Licensee acting as a principal. A licensee shall not acquire any interest in any property
directly or indirectly nor shall the licensee sell any interest in which the licensee directly or indirectly
has an interest without first making written disclosure of the licensee’s true position clear to the other
party. Satisfactory proof of this fact must be produced by the licensee upon request of the commission.
Whenever a licensee is in doubt as to whether an interest, relationship, association, or affiliation re-
quires disclosure under this rule, the safest course of action is to make the written disclosure.

1.40(2) Status as a licensee. Before buying, selling, or leasing real estate as described above, the
licensee shall disclose in writing any ownership, or other interest, which the licensee has or will have
and the licensee’s status to all parties to the transaction. An inactive status license shall not exempt a
licensee from providing the required disclosure.

1.40(3) Dual capacity. The licensee shall not act in a dual capacity of agent and undisclosed prin-
cipal in any transaction.

193E—1.41(543B) Rebates and inducements. With proper written disclosure, rebates and induce-
ments may be paid to a party to the transaction, consistent with Iowa Code sections 543B.6 and
543B.34(9a), provided such party does not engage in any activity that requires a real estate license. A
rebate or inducement shall not be made without the required written disclosures to the parties as pro-
vided in 193E—1.42(543B).

1.41(1) A licensee shall not pay a commission, any part of the commission, or valuable consider-
ation to an unlicensed third party for performing brokerage functions or engaging in any activity that
requires areal estate license. Referral fees or finder’s fees paid to unlicensed third parties for perform-
ing brokerage activities, or engaging in any activity that requires a real estate license, are prohibited.

1.41(2) In a listing contract, the broker is principal party to the contract. The broker may, with
proper disclosure, pay a portion of the commission earned to an unlicensed seller or landlord that is a
principal party to the listing contract. This will be deemed a reduction in the amount of the earned
commission.

1.41(3) Payment to an unlicensed buyer or tenant is often referred to as “rebating.” A broker’s
intention to pay money or costs associated with a transaction to a buyer or tenant may be advertised and
promoted as a sales inducement. The payment to the buyer or tenant is permissible, when disclosed,
because the broker is licensed and authorized to negotiate and the buyer or tenant may negotiate on the
buyer’s or tenant’s own account,

1.41(4) Alicensee may present a gratuitous gift, such as flowers or a door knocker, to the buyer or
tenant subsequent to closing and not promised or offered as an inducement to buy or lease. The permis-
sion and disclosure requirements of 193E—1.42(543B) do not apply as long as any client relationship
has terminated.



Ch1,p.24 Real Estate[193E] IAC 3/22/00

1.41(5) A licensee may present free gifts, such as prizes, money, or other valuable consideration,
to a potential party to a transaction or lease, prior to signing a contract to purchase or lease and not
promised or offered as an inducement to buy or lease. It is the licensee’s responsibility to ensure that
the promotion is in compliance with other Iowa laws, such as gaming regulations. The permission and
disclosure requirements of 193E—1.42(543B) do not apply as long as no client relationship has been
established with the buyer or lessee.

1.41(6) The offering by a licensee of a free gift, prize, money, or other valuable consideration as an
inducement shall be free from deception and shall not serve to distort the true value of the real estate
service being promoted.

1.41(7) No broker shall pay a commission, referral or finder’s fee, or other valuable consideration
to another broker knowing that a portion will be paid to an unlicensed person or party for performing
any activity for which a real estate license is required, or which otherwise constitutes a commission,
referral or finder’s fee, or other valuable consideration, requested after a bona fide offer to purchase has
been accepted or a bona fide listing agreement or buyer’s brokerage agreement has been signed, or
which constitutes an undisclosed rebate or inducement.

1.41(8) A licensee may make donations to a charity, or other not-for-profit organization, for each
listing or closing, or both, that the licensee has during a specific time period. The receiving entity may
be selected by the licensee or by a party to the transaction. The contribution may be in the name of the
licensee or in the name of a party to the transaction. Contributions are permissible only if the following
conditions are met:

a. There are no restrictions placed on the payment;

b. The donation is for a specific amount;

c.  The receiving entity does not act or participate in any manner that would require a license;

d.  The licensee exercises reasonable care to ensure that the organization or fund is a bona fide
nonprofit;

e.  Thelicensee exercises reasonable care to ensure that the promotional materials clearly explain
the terms under which the donations will be made; and

f All required disclosures are made.

193E—1.42(543B) Brokerage agreements. All brokerage agreements shall be written and cannot be
assigned, sold, or otherwise transferred to another broker without the express written consent of all
parties to the original agreement, unless the terms of the agreement state otherwise. Upon termination
of association or employment with the principal broker, the affiliated broker associate or salesperson
shall not take or use any written brokerage agreements secured during the association or employment.
Said brokerage agreements remain the property of the principal broker and may be canceled only by
the broker and the client.

1.42(1) Every written brokerage agreement shall include, at a minimum, the requirements set forth
in Iowa Code Supplement section 543B.57 and the following provisions:

a. Astatement disclosing the brokerage policy on cooperating with and compensating other bro-
kerages whether the brokerage is acting as subagent or the other parties’ agent in the sale, lease, rental,
or purchase of real estate, including whether the brokerage intends to share the compensation with oth-
er brokerages. Such disclosure shall serve to inform the client of any policy that would limit the partici-
pation of any other brokerage;

b.  Alllisting contracts and all brokerage agency contracts shall comply with Iowa real estate law
and commission rules including, but not limited to, 193E—1.23(543B) Listings, 1.30(543B) Property
management, and 1.20(543B) Terms and conditions.

1.42(2) No licensee shall make or enter into a brokerage agreement that specifies a net sale, lease,
rental, or exchange price to be received by an owner and the excess to be received by the licensee asa
commission.

-
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1.42(3) The taking of a net brokerage agreement shall be unprofessional conduct and a practice
that is harmful or detrimental to the public and shall constitute a violation of Iowa Code sections
543B.29(3) and 543B.34(8).

1.42(4) Duration of relationship. The relationships shall commence at the time of the brokerage
agreement and shall continue until closing of the transaction or performance or completion of the
agreement by which the broker was engaged within the term of the agreement. If the transaction does
not close, or the agreement for which the broker was engaged is not performed or completed for any
reason, the relationship shall end at the earlier of the following:

a. Any date of expiration agreed upon by the parties;

b.  Any termination by written agreement of the parties.

1.42(5) Obligation terminated. In addition to any continuing duty or obligation provided in the
written agreement or pursuant to Iowa law and commission rules, a broker or brokerage engaged as a
seller’s or landlord’s agent, buyer’s or tenant’s agent, subagent, or dual agent and affiliated licensees
shall have the duty after termination, expiration, completion, or performance of the brokerage agree-
ment, to:

a. Account for all moneys and property related to and received during the engagement; and

b.  Keep confidential all information received during the course of the engagement which was
made confidential by request or instructions from the engaging party or is otherwise confidential by
statute or rule.

1.42(6) Compensation. In any real estate transaction, the broker’s compensation may be paid by
the seller, the buyer, the landlord, the tenant, a third party, or by the sharing or splitting of a commission
or compensation between brokers.

a. Payment of compensation shall not be construed to determine or establish an agency relation-
ship. The payment of compensation to a broker does not determine whether a brokerage relationship
has been created between any broker and a seller, landlord, buyer, or tenant paying such compensation.

b.  Written permission of the client is required as follows:

(1) Aseller’s or landlord’s agent may share the commission or other compensation paid by such
seller or landlord with another broker, with the written consent of the seller or landlord.

(2) A buyer’s or tenant’s agent may share the commission or other compensation paid by such
buyer or tenant with another broker, with the written consent of the buyer or tenant.

(3) Without the written approval of the client, a seller’s or landlord’s agent shall not propose to the
buyer’s or tenant’s agent, that such seller’s or landlord’s agent may be compensated by sharing com-
pensation paid by such buyer or tenant.

(4) Without the written approval of the client, a buyer’s or tenant’s agent shall not propose to the
seller’s or landlord’s agent, that such buyer’s or tenant’s agent may be compensated by sharing com-
pensation paid by such seller or landlord.

¢.  Abroker may be compensated by more than one party for services in a transaction, if the par-
ties have consented in writing to such multiple payments prior to entering into a contract to buy, sell,
lease, or exchange.

d. A licensee shall not accept, receive or charge an undisclosed commission for a transaction.

e.  Alicensee shall not give or pay an undisclosed commission to any other licensee for a transac-
tion, except payment for referrals to other licensees, including franchise affiliates, to provide real es-
tate brokerage services, if there is no direct or beneficial ownership interest of more than 1 percent in
the business entity providing the service.

£ Alicensee shall not pay any undisclosed rebate to any party to a transaction.

g  Alicensee shall not give any undisclosed credit against commission due from a client or licens-
ee to any party to a transaction.

h.  Alicensee shall not accept, receive or charge any undisclosed payments for any services pro-
vided by any third party to any party to a transaction including, but not limited to, payments for procur-
ing insurance or for conducting a property inspection related to the transaction.
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i.  The provisions of these rules and subrules do not apply to a gratuitous gift, such as flowersora
door knocker, to a buyer or tenant subsequent to closing and not promised or offered as an inducement
to buy or lease as long as any client relationship has terminated.

J.  The provisions of these rules and subrules do not apply to a free gift, such as prizes, money, or
other valuable consideration, to a potential party to a transaction or lease prior to signing a contract to
purchase or lease and not promised or offered as an inducement to sell, buy, or lease as long as no client
relationship has been established with the buyer or lessee.

1.42(7) Solicitation of brokerage agreements. A licensee shall not advise, counsel, or solicit a bro-
kerage agreement from a seller or buyer, or landlord or tenant, if the licensee knows, or acting in a rea-
sonable manner should have known, that the seller or buyer or landlord or tenant has contracted with
another broker for the same brokerage services on an exclusive basis.

a.  This rule does not preclude a broker from entering into a brokerage agreement with a seller or
buyer, or landlord or tenant, when the initial contact is initiated by the seller or buyer, or landlord or
tenant, and the licensee has not directly or indirectly solicited the discussion, provided the brokerage
agreement does not become effective until the expiration or release of the current brokerage agree-
ment.

b.  Abrokerage agreement may not be assigned, sold, or otherwise transferred to another broker
without the express written consent of all parties to the original agreement.

1.42(8) A licensee shall not negotiate directly or indirectly with a seller or buyer, or landlord or
tenant, if the licensee knows, or acting in a reasonable manner should have known, that the seller or
buyer, or landlord or tenant, has a written unexpired brokerage agreement for services on an exclusive
basis.

1.42(9) Alicensee shall not refuse to permit a customer to have a customer’s agent present at any
step in a real estate transaction including, but not limited to, viewing a property, seeking information
about a property, or negotiating directly or indirectly with a licensee about a property listed by such
licensee; and no licensee shall refuse to show a property listed by that licensee or otherwise deal with a
customer who is represented by another licensee or who requests that the customer’s agent be present
at any step in the real estate transaction; provided, however, a listing licensee shall not be required to
permit a customer’s agent to be present when presenting offers or discussing confidential matters with
aclient. Compliance with this subrule does not require or obligate a listing licensee to share any com-
mission or to otherwise compensate a customer’s agent,

1.42(10) Any commission or fee in any brokerage engagement is fully negotiable among the par-
ties to that brokerage agreement. Once the parties to a brokerage agreement have agreed to a commis-
sion or fee, no licensee other than a party to that brokerage agreement shall attempt to alter, modify, or
change or induce another person to alter, modify or change a commission or fee that has previously
been agreed upon without the prior written consent of the parties to that brokerage agreement.

1.42(11) A real estate licensee shall not induce another to seek to alter, modify, or change another
licensee’s fee or commission for real estate brokerage services without that licensee’s prior written
consent.

193E—1.43(543B) Single agent representing a seller or landlord.

1.43(1) Duty to seller or landlord. Alicenseerepresenting aseller orlandlord as an exclusive sell-
er’s agent or an exclusive landlord’s agent shall have the following duties and obligations:

a. To perform the terms of the written agreement made with the seller or landlord;

b.  To exercise reasonable skill and care for the seller or landlord;

c.  To promote the interests of the seller or landlord with the utmost care, integrity, honesty, and
loyalty, including but not limited to the following:

(1) Seeking a price and terms which are acceptable to the seller or landlord; except that the licens-
ee shall not be obligated to seek additional offers to purchase the property while the property is subject
to a contract for sale or to seek additional offers to lease the property while the property is subject to a
lease or letter of intent to lease;



Ch1,p.26 Real Estate[193E] IAC 12/20/95, 6/16/99

(2) Presenting all written offers to and from the seller or landlord in a timely manner regardless of
whether the property is subject to a contract for sale or lease or a letter of intent to lease, unless it is
provided for by the brokerage agreement;

(3) Disclosing to the seller or landlord all material adverse facts concerning the property and the
transaction that are actually known by the licensee pursuant to Iowa Code Supplement section
543B.56;

(4) Advising the client to obtain expert advice as to material matters about which the licensee
knows, but the specifics of which are beyond the expertise of the licensee;

(5) Preserving the seller’s or landlord’s confidential information as defined in 193E—1.1(543B),
unless disclosure is required by law or failure to disclose such information would constitute fraud or
dishonest dealing, including but not limited to the following:

1. Information concerning the seller or the landlord that, if disclosed to the other party, could
place the seller or landlord at a disadvantage when bargaining;

2. That the seller or landlord is willing to accept less than the asking price or lease price for the
property;

3. What the motivating factors are for the client’s selling or leasing the property;

4. Thatthe seller or landlord will agree to sale, lease, or financing terms other than those offered;

5. The seller’s or landlord’s real estate needs;

6. The seller’s or landlord’s financial information;

(6) Accounting in a timely manner for all money and property received;

(7) Providing brokerage services to all parties to the transaction honestly and in good faith;

(8) Complying with all requirements of Iowa Code chapter 543B and all commission rules and
regulations;

(9) Complying with any applicable federal, state, or local laws, rules, ordinances, including fair
housing and civil rights statutes and regulations.

1.43(2) Dutyto a buyer or tenant. A licensee acting as an exclusive seller’s or exclusive landlord’s
agent shall disclose to any customer all material adverse facts actually known by the licensee pursuant
to Iowa Code Supplement section 543B.56.

a. Thelicensee owes no duty to conduct an independent inspection of the property for the benefit
of the buyer or tenant and owes no duty to independently verify the accuracy or completeness of any
statement made by the seller or landlord or any independent inspector, unless the licensee knows or has
reason to believe the information is not accurate.

b.  Nothingin this rule precludes the obligation of a buyer or tenant from the responsibility of pro-
tecting the buyer’s or the tenant’s own interest by, but not limited to, inspecting the physical condition
of the property and verifying important information.

¢. A seller or landlord may agree in writing with an exclusive seller’s or exclusive landlord’s
agent that other designated brokers may be retained or compensated as subagents, and any broker act-
ing as a subagent on the seller’s or landlord’s behalf shall be an agent with the same obligations and
responsibilities to the seller or landlord as the primary broker of the seller or landlord.

d.  Areal estate brokerage engaged by a seller or landlord in a real estate transaction may provide
assistance to an unrepresented buyer or tenant by performing such acts as preparing offers and convey-
ing those offers to the seller or landlord and providing information and assistance concerning profes-
sional services not related to real estate brokerage services.

1.43(3) Alternative properties. The licensee may show alternative properties not owned by the
seller or landlord to prospective buyers or tenants and may list competing properties for sale or lease
without breaching any duty or obligation to the seller or landlord.

-’/
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193E—1.52(543B) Enforcement date. Rules 1.41(543B) to 1.51(543B) shall not be enforced until
July 1, 1996. When the commission adopted these rules, which became effective January 24, 1996, it
intended to delay enforcement until July 1, 1996, as stated in rule 1.41(543B). This rule is intended to
clarify the enforcement date to avoid any possible confusion by licensees or the public more generally.
The commission wants to provide licensees with the opportunity to obtain education and to become
familiar with the rules prior to enforcement.
These rules are intended to implement Iowa Code chapters 558A and 543B and lowa Code Supple-
ment sections 543B.57 to 543B.63.
[Filed May 25, 1953; amended June 11, 1953, May 31, 1957, January 15, 1963,
May 10, 1966, July 13, 1967, August 10, 1973, December 11, 1973, May 13, 1975]
{Filed 9/3/76, Notice 7/12/76—published 9/22/76, effective 10/27/76]
[Filed 6/8/78, Notice 5/3/78—published 6/28/78, effective 8/2/78]
[Filed 5/30/79, Notice 3/21/79—published 6/27/79, effective 8/1/79]
(Filed 3/27/81, Notices 8/20/80, 2/18/81—published 4/15/81, effective 5/20/81]
[Filed emergency 5/22/81—published 6/10/81, effective 7/1/81)
{Filed 8/28/81, Notice 4/29/81—published 9/16/81, effective 10/22/81]
[Filed 10/7/81, Notice 8/19/81 —published 10/28/81, effective 12/2/81]
[Filed 12/4/81, Notice 10/28/81—published 12/23/81, effective 1/27/82]
[Filed 2/12/82, Notice 12/23/81—published 3/3/82, effective 4/7/82]
[Filed without Notice 2/26/82—published 3/17/82, effective 4/21/82)
[Filed 5/6/82, Notice 3/17/82—published 5/26/82, effective 6/30/82]
[Filed 6/3/82, Notices 4/28/82—published 6/23/82, effective 7/29/82]
[Filed emergency 7/2/82—published 7/21/82, effective 7/2/82]
[Filed 9/10/82, Notice 5/26/82—published 9/29/82, effective 11/3/82]
[Filed 9/10/82, Notice 7/21/82—published 9/29/82, effective 11/3/82]
[Filed 3/23/83, Notice 1/5/83—published 4/13/83, effective 7/1/83]
[Filed 6/17/83, Notice 1/5/83—published 7/6/83, effective 8/10/83)
[Filed 8/26/83, Notice 7/6/83—published 9/14/83, effective 10/20/83]
[Filed 12/15/83, Notice 10/26/83—published 1/4/84, effective 2/9/84]
[Filed 3/8/84, Notice 1/4/84—published 3/28/84, effective 5/2/84*]
[Filed without Notice 6/15/84—published 7/4/84, effective 8/8/84]
{Filed emergency after Notice 5/1/85, Notice 2/13/85—published 5/22/85, effective 5/1/85)
[Filed emergency 7/19/85—published 8/14/85, effective 7/19/85]
{Filed without Notice 8/23/85—published 9/11/85, effective 10/16/85)
[Filed 9/18/86, Notice 7/16/86—published 10/8/86, effective 11/12/86]
[Filed emergency after Notice 10/1/87, Notice 8/26/87—published 10/21/87, effective 10/2/87]
[Filed 10/2/87, Notice 8/26/87—published 10/21/87, effective 11/25/87]
[Filed 5/26/88, Notice 3/9/88—published 6/15/88, effective 7/20/88]
[Filed 4/25/89, Notice 3/8/89—published 5/17/89, effective 6/21/89]
[Filed 12/4/92, Notice 9/30/92—published 12/23/92, effective 1/27/93]
[Filed emergency 1/29/93—published 2/17/93, effective 1/29/93]
{Filed 6/4/93, Notice 3/31/93—published 6/23/93, effective 7/29/93**]

*Effective date of d to rule 1.21 delayed 70 days by the Administrative Rules Review Committee.
**Effective date of 1.31(543B) delayed 70 days by the Administrative Rules Review Committee at its meeting held July 8, 1993,
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[Filed 4/4/94, Notice 2/16/94—published 4/27/94, effective 6/1/94]
[Filed 2/6/95, Notice 12/7/94—published 3/1/95, effective 4/5/95]
[Filed 12/1/95, Notice 10/25/95—published 12/20/95, effective 1/24/96)
[Filed 5/2/96, Notice 3/13/96—published 5/22/96, effective 6/26/96)
[Filed 8/23/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Filed 8/22/97, Notice 7/2/97—published 9/10/97, effective 10/15/97]
[Filed 12/11/98, Notice 8/12/98—published 12/30/98, effective 2/3/99)]
[Filed 12/11/98, Notice 9/23/98—published 12/30/98, effective 2/3/99]
[Filed 5/28/99, Notice 3/24/99—published 6/16/99, effective 7/21/99]
[Filed 3/2/00, Notice 1/12/00—published 3/22/00, effective 4/26/00]
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CHAPTER 14

ORGANIZATION AND OPERATION OF TERRACE HILL
{Prior to 5/31/89, sce Historical Division[223] Ch 25]
[Prior 10 2/16/94, sec Historical Division[223) Ch 55)

401—14.1(18) Definitions. The definitions listed in Iowa Code section 17A.2 shall apply for terms as
used throughout this chapter. In addition, the following definitions shall apply:

“Administrator” means the administrator of Terrace Hill.

“Commission” means the Terrace Hill commission as established by Iowa Code section 18.8A.

“Facility” means the Terrace Hill mansion, carriage house, grounds, and all related property.

“Foundation” means the Terrace Hill Foundation, a nonprofit corporation which solicits contribu-
tions and raises funds for the renovation and improvement of the facility.

“Society” means the Terrace Hill Society, an unofficial organization which raises funds and pro-
vides volunteers for restoration and landscape projects of Terrace Hill.

401—14.2(18) Mission statement. The Terrace Hill commission exists in accordance with Iowa
Code section 18.8A to preserve, maintain, renovate, landscape, and administer the Terrace Hill facility.
The commission has authority to approve the ongoing expenditures for preservation, renovation, and
landscaping of Terrace Hill and seeks necessary funds for these activities. Terrace Hill is maintained as
the official residence for the governor of Iowa and serves as a facility for public and private functions.

401—14.3(18) Terrace Hill commission.

14.3(1) Function. The Terrace Hill commission exists to establish policy and procedures for the
renovation, interpretation, operation and fiscal management of the facility.

14.3(2) Composition. The commission consists of nine members appointed by the governor in
accordance with Iowa Code section 18.8A. The governor’s spouse shall serve as an ex-officio voting
member of the commission.

14.3(3) Meetings. The commission shall meet at the call of the chair. Seven members present and
voting constitutes a quorum and an affirmative vote of six members is required for approval of an item.

All meetings are open to the public under Iowa Code chapter 21, and in accordance with Robert’s
Rules of Order, Revised Edition. Public notice of all meetings shall be distributed to the news media.
The tentative agenda for meetings shall be posted in the governor’s office at the State Capitol atleast 24
hours prior to the commencement of any meeting in accordance with Iowa Code chapter 21.

14.3(4) Committees—appointment. Committees of the commission may be appointed on an ad
hoc basis by the chairperson of the board. Nonboard members may be appointed to committees as
nonvoting members.

401—14.4(18) Gifts, bequests, endowments. The commission, acting on behalf of the society and
the foundation, may accept private gifts, bequests, and endowments with such gifts credited to the ac-
count of the society. Accepted gifts, bequests, and endowments shall be used in accordance with the
desire of the donor as expressed at the time of the donation. Undesignated funds shall be credited to the
general fund of the society and used for projects and activities of the commission or society.

401—14.5(18) Public and private grants and donations. The commission, society, or foundation
may apply for and receive funds from public or private sources. Receipts from these grants shall be
credited to the appropriate account and shall be used in accordance with all stipulations of the grant
contract.



Ch 14,p.2 General Services[401]) IAC 3/22/00

401—14.6(18) Sale of mementos. The commission may sell mementos or other items relating to
Iowa and its culture at its facilities.

14.6(1) Operator of gift shop. The commission may enter into an agreement with the society for
operation of the gift shop including facilities, merchandise, and promotion. The commission shall re-
quire an accounting of all receipts and expenditures of the gift shop.

14.6(2) Income. All receipts shall be deposited in the account of the society. The society shall
provide a quarterly financial statement to the commission.

401—14.7(18) Facilities management.

14.7(1) Address. Terrace Hill is located at 2300 Grand Avenue, Des Moines, Iowa 50312. Tele-
phone number (515)281-3604.

14.7(2) Hours of operation. Terrace Hill is open to the public a minimum of 20 hours per week and
is closed the months of January and February. Specific hours and days shall be posted at the facility.
The hours shall be approved by the commission. Changes in the hours shall be effective upon 30 days’
notice as posted.

14.7(3) Fees. Fees may be charged and collected by the commission and shall be administered
according to Iowa Code section 18.8A. Fees may be charged for, but are not limited to, admission,
special events, use of images, and technical services. All fees charged shall be approved by the com-
mission and shall become effective upon 30 days’ notice. This notice shall be a public posting in the
facility. All fees shall be permanently posted.

14.7(4) Smoking. Smoking shall be prohibited in all designated areas of the facility. Smoking
areas shall be approved by the commission.

14.7(5) Food and drink. Consumption of food and beverages shall be prohibited in the facility ex-
cept in specific areas as designated by the commission.

14.7(6) Use of alcoholic beverages. Alcoholic beverages may be served at functions at the facility
only with the use of an approved caterer. Interested caterers shall contact the Administrator, Terrace
Hill, 2300 Grand Avenue, Des Moines, Iowa 50312,

14.7(7) Allindividuals and groups renting the facility for any use shall agree in writing to abide by
the “hold harmless” clause specified in the letter of agreement.

Allindividuals or groups renting the facility shall be liable for any orall damages to the facility. The
renter shall be billed for the cost of the repairs, extraordinary cleaning and, if necessary, the collection
costs.

14.7(8) Public functions may be held at the facility when the governor has an immediate interest or
the function meets the special events criteria established by the commission. The criteria require that
the event be in accordance with the mission of the facility. Weddings and wedding receptions are strict-
ly prohibited, except in the case of the immediate family of the current governor. Inquiries shall be
directed to the Administrator, Terrace Hill, 2300 Grand Avenue, Des Moines, Iowa 50312.

401—14.8(18) Tours.

14.8(1) Group tours. Reservations shall be required for tour groups of ten or more. Requests for
reservations shall be directed to the Administrator, Terrace Hill, 2300 Grand Avenue, Des Moines,
Iowa 50312.

14.8(2) Fees. An admission fee is charged at Terrace Hill. There shall be no charge for school
groups. The fee schedule shall be permanently posted at the site. Inquiries concerning fees shall be
directed to the Administrator, Terrace Hill, 2300 Grand Avenue, Des Moines, Iowa 50312.
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14.8(3) Parking. Designated parking has been established by the commission. Vehicles are not
permitted in the east driveway.
14.8(4) Pets. Pets are not permitted at the facility with exception of those belonging to the gover-
nor, or those assisting the hearing or visually impaired.
These rules are intended to implement Iowa Code section 18.8A.
[Filed emergency 2/13/87—published 3/11/87, effective 2/13/87]
(Filed without Notice 5/12/89—published 5/31/89, effective 7/5/89]
[Filed emergency 7/19/91—published 8/7/91, effective 7/19/91]
[Filed 1/27/94, Notice 12/22/93—published 2/16/94, effective 3/23/94]
[Filed emergency 3/23/94—published 4/13/94, effective 3/23/94]
[Filed emergency 2/18/00—published 3/22/00, effective 2/18/00]
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CHAPTER 15
Reserved
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CHAPTER 10

LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM
[Prior to 9/24/86, Energy Policy Council[380] Ch 14)

427—10.1(216A,PL97-35,PL98-558) Purpose. Pursuant to the requirements of the Department of
Health and Human Services (DHHS) and the Social Security Administration (SSA), as set forth in Title
XXVI of the Omnibus Budget Reconciliation Act of 1981, PL 97-35 as amended by PL 98-558, and
Iowa Code section 216A.92, the department of human rights, division of community action agencies
(DHR, CAA), will administer the low-income home energy assistance program (LIHEAP).

LIHEAP is designed to aid qualifying low-income Iowa households (homeowners and renters) in
the payment of a portion of their residential heating costs for the winter heating season, to encourage
regular utility payments, to promote energy awareness and to encourage reduction of energy usage
through energy efficiency, client education, and weatherization.

427—10.2(216A,PL97-35,PL98-558) Program criteria.

10.2(1) Households with incomes at or below the annually determined guidelines, but not to ex-
ceed 150 percent of the Office of Management and Budget’s federal poverty income guidelines, revi-
sions of which are published annually in the Federal Register, may be eligible for assistance under
LIHEAP. To receive benefits, an application must be made, eligibility determined, and program funds
available before any payments may be made.

10.2(2) All payments are contingent upon the availability of federal funds.

10.2(3) The amount of assistance a household may receive depends upon available funding,total
household income, household size, dwelling type, type of primary heating fuel the household uses,
othertargeting factors enumerated in the payment matrix, and whether a household qualifies for a crisis
assistance award as described in 10.14(216A,PL97-35,PL98-558) in addition to the basic energy assis-
tance payment.

10.2(4) Residents of publicly assisted housing units who are not billed directly for their primary
heating source by a utility company and whose rent is established as a percentage of their income are
not eligible for assistance.

10.2(5) All clients applying for this program will simultaneously be making application for wea-
therization assistance, and 427—Chapter 5 shall govern such weatherization applications.

10.2(6) Both owner-occupied and renter-occupied households will be assisted.

427—10.3(216A,PL97-35,PL98-558) Local administering agencies.

10.3(1) The department of human rights shall administer the LIHEAP program by contracting
with local administering agencies (LAAs) meeting program and fiscal guidelines as required by feder-
al law.

10.3(2) Outreach activities. The LAAs will be required to sign a contract which specifies required
and allowable program activities, including Department of Health and Human Services regulations,
special conditions, transfer of electronic data to fuel vendors and the state, program and fiscal reporting
to department of human rights, and audit requirements.

10.3(3) Each LAA will ensure that eligible households are made aware of this program. In addi-
tion to its normal outreach functions, each LAA will authorize its workers to take applications in a po-
tential client’s home as well as at local community, church, and elderly centers. The program is to be
made easily accessible to all who are eligible, especially the elderly and disabled. All LAAs are re-
quired to visit each elderly meal site in their geographic area to publicize the Energy Assistance pro-
gram. When taking applications at alocation other than an outreach office, the date and time of the visit
should be publicized at least one week in advance.
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Applications may be made by mail. A notice of the appeal and hearing procedure must be posted at
each intake site, and a copy of the appeal and hearing procedure and any other state-required handouts
must be given to each client at the time of application.

427—10.4(216A,PL97-35,PL98-558) Application period. Clients may apply for energy assistance
between the first working day of October and the last working day of February each year. Applications
will be processed and the applicant and the appropriate energy suppliers notified of eligibility within
30days of the date of application to comply with the terms of the winter moratorium on disconnections.
For calendar year 2000 only, the application period shall be extended to the last working day of March.

427—10.5(216A,PL97-35,PL98-558) Income.

10.5(1) Proof of income eligibility is required. All income shall be verified for each household
member based on the 3-month or 12-month period immediately preceding the application date or the
most recent calendar year. Verification of income shall be made through documentary evidence in the
possession of the applicant household. If documentary evidence is not available from the household,
verification shall be obtained from the source of income.

10.5(2) Household income refers to total annual cash receipts before taxes from all sources, with
the exceptions noted below. Income includes money, wages and salaries before any deductions; net
receipts from nonfarm self-employment (receipts from a person’s own unincorporated business, pro-
fessional enterprise, or partnership after deductions for business expenses); net receipts from farm self-
employment (receipts from a farm which one operates as an owner, renter, or sharecropper, after de-
ductions for farm operating expenses); regular payments from social security, railroad retirement,
unemployment compensation, strike benefits from union funds, workers’ compensation, veterans’
payments, public assistance (including Family Investment Program, Supplemental Security Income,
emergency assistance money payments, nonfederally funded general assistance or general relief
money payments), training stipends; alimony, child support, and military family allotments or other
regular support from an absent family member or someone not living in the household; private pen-
sions, government employee pensions (including military retirement pay), regular insurance or annu-
ity payments; college or university scholarships, assistantships; dividends, interest, net rental income,
net royalties, periodic receipts from estates or trusts, and net gambling or lottery winnings.

10.5(3) For program eligibility purposes, income does not include the following: capital gains,
any assets drawn down as withdrawals from a bank, the sale of property, a house, or a car; tax refunds,
gifts, loans, lump-sum inheritances, one-time insurance payments, or compensation for injury. Also
excluded are noncash benefits, such as employer-paid or union-paid portion of health insurance or oth-
er employee fringe benefits, food or housing received in lieu of wages, the value of food and fuel pro-
duced and consumed on farms, the imputed value of rent from owner-occupied nonfarm or farm hous-
ing, and such federal noncash benefit programs as Medicare, Medicaid, food stamps, school lunches,
housing assistance, and other income, the exclusion of which is required by law.

10.5(4) Further income criteria and guidelines are contained in the Iowa state plan for the Low-
Income Home Energy Assistance Program and the Low-Income Home Energy Assistance Program
Procedures Manual as described in 10.6(216A,PL97-35,PL98-558).

-/
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¢.  Each administering agency must;

(1) Accept applications for energy crisis benefits at sites that are geographically accessible to all
households in the area to be served by such entity; and

(2) Provide tolow-income individuals who are physically infirm the means to submit applications
for energy crisis benefits without leaving their residences; or to travel to the sites at which such applica-
tions are accepted by such entity.

10.13(4) Crisis appeal procedure. Any household which has been denied crisis assistance may
utilize the regular appeal procedure.

10.13(5) Crisis payments. A combination of one or more of the following crisis payments may be
made to an eligible household to resolve a crisis situation:

a. Inalife-threatening situation, an additional payment of up to $200 may be made after regular
benefits have been exhausted to ensure an uninterrupted supply of fuel. This portion of the crisis pro-
gram begins the first working day of November-and ends the last working day of March.

b. Payment for repair or replacement of furnace/heating systems for eligible homeowners. A
maximum payment of $1000 per household may be made. This component of the crisis program be-
gins the first working day of October and ends the last working day of September.

c. Payment for obtaining temporary shelter, purchase of blankets or heaters. A maximum of
$200 per household may be made. This component of the crisis program begins the first working day
of October and ends the last working day of March.

d.  Bill payment buy-down to avoid disconnection or to ensure reconnection. A payment of up to
$100 each year may be made to heat or electric vendors to buy down an account balance upon which an
eligible client will be required to arrange a bill payment plan. Applications will be accepted from the
first working day of April until the last working day of October.

427—10.14(216A,PL97-35,PL98-558) Clientservices/assessment and resolution. Clientservices
for assessment and resolution of energy management problems, including budget counseling, energy
education, arranging deferred or budget payments, staying disconnects or negotiating payments or re-
connections, will be made available to all energy assistance recipients on a year-round basis.

427—10.15(216A,PL97-35,P198-558) Appeal and hearing procedures. The following appeal and
hearing procedures shall be used.

10.15(1) When an applicant is denied assistance or believes that the assistance amount was incor-
rectly determined, the applicant has 30 calendar days from the date of the approval or denial letter to
appeal that decision by mailing or delivering the request for appeal to the LAA.

10.15(2) If the local administering agency neither approves nor denies the application within 30
calendar days of receipt of a complete application, the applicant may treat the failure to act as a denial.
The applicant then has 30 additional calendar days to appeal.

10.15(3) To appeal, the applicant (claimant) must contact the agency at which the application was
made and tell the agency of the wish to appeal, what action the applicant would like taken, and any
other information which might affect the decision. All appeals must be in writing. Those claimants
unable to read or write shall have the LAA assist them in reading, writing, or understanding appeals,
hearings, and their associated procedures.

10.15(4) The LAA will act on the claimant’s request and notify the claimant of the result in writing
within seven calendar days of the date an appeal was requested (postmark date if sent in mail).

10.15(5) If the claimant does not agree with the decision reached, the claimant may write the LAA
again within 17 calendar days of the decision (postmark date if sent in mail) and request that a state
hearing be held. The claimant must explain in writing why the agency’s decision is being appealed and
include any information which might affect the decision.



Ch 10, p.6 Community Action Agencies[427] IAC 3/22/00

10.15(6) The agency will then forward all information about the request for a hearing to the state
and a hearing will be scheduled. The claimant will receive written notice of a state scheduled hearing
from the Iowa department of inspections and appeals. The notice will include the date, time, and place
of the hearing. State hearings may be held by telephone at a mutually convenient time. Prior to the
hearing the agency will provide an opportunity for the claimant to review the case file and any written
evidence that will be used in the hearing. All hearings will be conducted in accordance with Iowa de-
partment of inspections and appeals contested case hearings, 481—Chapter 10.

427—10.16(216A,PL97-35,PL98-558) Further criteria. The low-income home energy assistance
program state plan, the low-income home energy assistance program procedures manual and assis-
tance award criteria for the program are incorporated by reference as part of these rules. These docu-
ments as well as delegate agreements and department of human rights reporting forms are on file at the
address below and are available for public inspection between the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday. Copies of these documents may be obtained at cost by contacting the Division
of Community Action Agencies, Department of Human Rights, Lucas State Office Building, Des
Moines, Iowa 50319, (515)281-3943.
These rules are intended to implement Iowa Code section 216A.92 and PL97-35 as amended by
PL98-558.
[Filed emergency 11/6/81—published 11/25/81, effective 11/6/81]
[Filed 12/4/81, Notice 9/30/81—published 12/23/81, effective 1/28/82]
[Filed emergency 10/5/82—published 10/27/82, effective 11/1/82]
[Filed emergency 8/24/83—published 9/14/83, effective 10/1/83]
[Filed emergency 12/26/84—published 1/16/85, effective 1/16/85]
[Filed 4/26/85, Notice 1/16/85—published 5/22/85, effective 6/26/85]
[Filed emergency 9/4/86—published 9/24/86, effective 10/1/86]
[Filed emergency 8/20/87—published 9/9/87, effective 10/1/87]
[Filed emergency 10/16/87—published 11/4/87, effective 10/16/87)
[Filed 3/30/89, Notice 11/16/88—published 4/19/89, effective 5/24/89]
[Filed emergency 9/23/94—published 10/12/94, effective 10/1/94]
[Filed emergency 11/5/96—published 12/4/96, effective 11/5/96]
(Filed 2/2/99, Notice 12/2/98—published 2/24/99, effective 3/31/99]
[Filed emergency 2/28/00—published 3/22/00, effective 2/28/00]

NOTE: See Encrgy Policy Council[ 380} Chapter 14, prior to 9/24/86

e’/
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j. Thecompliance plan content requirements specified in these rules shall apply and be included
in the acid rain portion of a compliance plan for a Title IV affected source, except as specifically super-
seded by regulations promulgated under Title IV of the Act, with regard to the schedule and method(s)
the source shall use to achieve compliance with the acid rain emissions limitations.

22,105(3) Hazardous air pollutant early reduction application. Anyone requesting a com-
pliance extension from a standard issued under Section 112(d) of the Act must submit with its Title V
permit application information that complies with the requirements established in 567—paragraph
23.1(4)“d.”

25.105(4) Acid rain application content. The acid rain application content shall be as prescribed
in the acid rain rules found at rules 22.128(455B) and 22.129(455B).

567—22.106(455B) Title V permit fees.

22.106(1) Feeestablished. Any person required to obtain a Title V permit shall pay an annual fee
based on the total tons of actual emissions of each regulated air pollutant, beginning November 15,
1994. Beginning July 1, 1996, Title V operating permit fees will be paid on July 1 of each year The fee
shall be based on actual emissions required to be included in the Title V operating permit application
and the annual emissions statement for the previous calendar year. The department and the commis-
sion will review the fee structure on an annual basis and adjust the fee as necessary to cover all reason-
able costs required to develop and administer the programs required by the Act. The department shall
submit the proposed budget for the following fiscal year to the commission no later than the March
meeting. The commission shall set the fee based on the reasonable cost to run the program and the
proposed budget no later than the May commission meeting of each year. The commission shall pro-
vide an opportunity for public comment prior to setting the fee. The commission shall not set the fee
higher than $29 per ton without adopting the change pursuant to formal rule making.

22.106(2) Fee calculation. The fee amount shall be calculated based on the first 4,000 tons of
each regulated air pollutant or contaminant emitted each year from each major source.

22.106(3) Fee and documentation due dates.

a. The fee shall be submitted annually by July 1. The fee shall be submitted with four copies of
the following forms:

1. Form 1.0 “Facility identification”;

2.  Form 5.0 “Title V annual emissions summary/fee”; and

3. Part 3 “Application certification.”

b.  Four copies of the following forms shall be submitted annually by March 31 documenting ac-
tual emissions for the previous calendar year:

1. Form 1.0 “Facility identification”;

2. Form 4.0 “Emission unit—actual operations and emissions” for each emission unit;

3. Form 5.0 “Title V annual emissions summary/fee”; and

4. Part 3 “Application certification.”

If there are any changes to the emission calculation form, the department shall make revised forms
available to the public by January 1. If revised forms are not available by January 1, forms from the
previous year may be used and the year of emissions documented changed. The department shall cal-
culate the total statewide Title V emissions for the prior calendar year and make this information avail-
able to the public no later than April 30 of each year.
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22.106(4) Phase I acid rain sources. No fee shall be required to be paid for emissions which
occur during the years 1993 through 1999 inclusive, with respect to any Phase I acid rain affected unit
under Section 404 of the Act.

22.106(5) Operation in Iowa. The fee for a portable emissions unit or stationary source which
operates both in Iowa and out of state shall be calculated only for emissions from the source while oper-
ating in Iowa.

22.106(6) Title V deferred stationary sources. No fee shall be required to be paid for emissions
until the year in which sources deferred under subrule 22.101(2) are required to apply for a Title V
permit. Fees shall be paid for the emission year preceding the year in which the application is due and
thereafter.

22.106(7) Insignificant activities. No fee shall be required to be paid for insignificant activities,
as defined in rule 22.103(455B).

567—22.107(455B) Title V permit processing procedures.

22.107(1) Action on application.

a.  Conditions for action on application. A permit, permit modification, or renewal may be issued
only if all of the following conditions have been met:

(1) The permitting authority has received a complete application for a permit, permit modifica-
tion, or permit renewal, except that a complete application need not be received before issuance of a
general permit under rule 22.109(455B);

(2) Except for modifications qualifying for minor permit modification procedures under rule
22.112(455B), the permitting authority has complied with the requirements for public participation
under subrule 22.107(6);

(3) The permitting authority has complied with the requirements for notifying and responding to
affected states under subrule 22.107(7);

(4) The conditions of the permit provide for compliance with all applicable requirements and the
requirements of this chapter;

(5) The administrator has received a copy of the proposed permit and any notices required under
subrule 22.107(7), and has not objected to issuance of the permit under subrule 22.107(7) within the
time period specified therein;

(6) If the administrator has properly objected to the permit pursuant to the provisions of 40 CFR
70.8(d) as amended to July 21, 1992, or subrule 22.107(7), then the permitting authority may issue a
permit only after the administrator’s objection has been resolved; and

(7) No permit for a solid waste incineration unit combusting municipal waste subject to the provi-
sions of Section 129(e) of the Act may be issued by an agency, instrumentality or person that is also
responsible, in whole or part, for the design and construction or operation of the unit.

b.  Time for action on application. The permitting authority shall take final action on each com-
plete permit application (including a request for permit modification or renewal) within 18 months of
receiving a complete application, except in the following instances:

(1) When otherwise provided under Title V or Title IV of the Act for the permitting of affected
sources under the acid rain program.

(2) In the case of initial permit applications, the permitting authority may take up to three years
from the effective date of the program to take final action on an application.

(3) Any complete permit applications containing an early reduction demonstration under Section
112(i)(5) of the Act shall be acted upon within nine months of receipt of the complete application.

.’
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-’/ These rules are intended to implement Iowa Code sections 455B.133 and 455B.134.
[Filed 8/24/70; amended 5/2/72, 12/11/73, 12/17/74]
[Filed 3/1/76, Notice 11/3/75—published 3/22/76, effective 4/26/76]
[Filed 5/27/77, Notice 3/9/77—published 6/15/77, effective 1/1/78]
[Filed without Notice 10/28/77—published 11/16/77, effective 12/21/77]
[Filed 4/27/78, Notice 11/16/77—published 5/17/78, effective 6/21/78*]
[Filed emergency 10/12/78—published 11/1/78, effective 10/12/78]
[Filed 6/29/79, Notice 2/7/79—published 7/25/79, effective 8/29/79]
[Filed 4/10/80, Notice 12/26/79—published 4/30/80, effective 6/4/80]
[Filed 9/26/80, Notice 5/28/80—published 10/15/80, effective 11/19/80]
[Filed 12/12/80, Notice 10/15/80—published 1/7/81, effective 2/11/81]
[Filed 4/23/81, Notice 2/18/81—published 5 /13 /81, effective 6/17/81]
o’ [Filed 9/24/82, Notice 3/17/82—published 10/13/82, effective 11/17/82]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 7/25/84, Notice 5/9/84—published 8/15/84, effective 9/19/84]
[Filed 12/20/85, Notice 7/17/85—published 1/15/86, effective 2/19/86]
[Filed 5/2/86, Notice 1/15/86—published 5/21/86, effective 6/25/86]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed 2/20/87, Notice 12/3/86—published 3/11/87, effective 4/15/87)
[Filed 7/22/88, Notice 5/18/88—published 8/10/88, effective 9/14/88]
[Filed 10/28/88, Notice 7/27/88—published 11/16/88, effective 12/21/88]
[Filed 1/19/90, Notice 11/15/89—published 2/7/90, effective 3/14/90]
[Filed 9/28/90, Notice 6/13/90—published 10/17/90, effective 11/21/90]
[Filed 12/30/92, Notice 9/16/92—published 1/20/93, effective 2/24/93]
[Filed 2/25/94, Notice 10/13/93—published 3/16/94, effective 4/20/94]
e’ [Filed 9/23/94, Notice 6/22/94—published 10/12/94, effective 11/16/94]
[Filed 10/21/94, Notice 4/13/94—published 11/9/94, effective 12/14/94]
[Filed without Notice 11/18/94—published 12/7/94, effective 1/11/95]
[Filed emergency 2/24/95—published 3/15/95, effective 2/24/95]
[Filed 5/19/95, Notices 12/21/94, 3/15/95—published 6/7/95, effective 7/12/95]
[Filed 8/25/95, Notice 6/7/95—published 9/13/95, effective 10/18/95**1(
[Filed emergency 10/20/95—published 11/8/95, effective 10/20/95]
[Filed emergency 11/16/95—published 12/6/95, effective 11/16/95)
[Filed 1/26/96, Notices 11/8/95, 12/6/95—published 2/14/96, effective 3/20/96]
[Filed 1/26/96, Notice 11/8/95—published 2/14/96, effective 3/20/96](
[Filed 4/19/96, Notice 1/17/96—published 5/8/96, effective 6/12/96%**]
[Filed 5/31/96, Notice 3/13/96—published 6/19/96, effective 7/24/96]
[Filed 8/23/96, Notice 5/8/96—published 9/11/96, effective 10/16/96]
‘-’ [Filed 11/1/96, Notice 8/14/96—published 11/20/96, effective 12/25/96]

*Effective date of 22.1(455B) [DEQ, 3.1] delayed by the Administrative Rules Review Committee 70 days from June 21, 1978, The Administrative Rules
Review Committee at the August 15, 1978 meeting delayed 22.1 [DEQ, 3.1] under provisions of 67GA, SF244, §19. (See HIR 6, 1/22/79).
**Effective date of 22.100(455B), definition of “12-month rolling period”; 22.200(455B); 22.201(1)*a, " “b, *; 22.201(2)“a”; 22.206(2)“c, " delayed 70
days by the Administrative Rules Review Commiltee at its meeting held October 10, 1995; delay lifted by this Committee December 13, 1995, effective
December 14, 1995,

***Effective date of 22.300 delayed 70days by the Administrative Rules Review Committec at its mecting held June 11, 1996; delay lifted by this Commit-
tee at jts meeting held June 12, 1996, effective June 12, 1996,

{Two ARCs
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[Filed 3/20/97, Notice 10/9/96—published 4/9/97, effective 5/14/97]
[Filed 3/20/97, Notice 11/20/96—published 4/9/97, effective 5/14/97]
[Filed 6/27/97, Notice 3/12/97—published 7/16/97, effective 8/20/97]

[Filed 3/19/98, Notice 1/14/98—published 4/8/98, effective 5/13/98]

[Filed emergency 5/29/98—published 6/17/98, effective 6/29/98]
[Filed 6/26/98, Notice 3/11/98—published 7/15/98, effective 8/19/98]
[Filed 8/21/98, Notice 6/17/98—published 9/9/98, effective 10/14/98])
[Filed 10/30/98, Notice 8/26/98—published 11/18/98, effective 12/23/98]

[Filed 3/19/99, Notice 12/30/98—published 4/7/99, effective 5/12/99]
[Filed 5/28/99, Notice 3/10/99—published 6/16/99, effective 7/21/99}]
[Filed 3/3/00, Notice 12/15/99—published 3/22/00, effective 4/26/00]

{Two ARCs
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e. Vinyl chloride. Ethylene dichloride purification and the oxychlorination reactor in ethylene
dichloride plants. Vinyl chloride formation and purification in vinyl chloride plants. Any of the fol-
lowing involving polyviny! chloride plants: reactor; stripper; mixing, weighing, and holding contain-
ers; monomer recovery system; sources following the stripper(s). Any of the following involving eth-
ylene dichloride, vinyl chloride, and polyvinyl chloride plants: relief valve discharge; fugitive
emission sources. (Subpart F)

f. Equipment leaks of benzene (fugitive emission sources). Any pumps, COmpressors, pressure
relief devices, sampling connection systems, open-ended valves or lines, valves, flanges and other
connectors, product accumulator vessels, and control devices or systems which handle benzene. (Sub-
part

g.J) Equipment leaks of volatile hazardous air pollutants (fugitive emission sources). Any pumps,
compressors, pressure relief devices, sampling connection systems, open-ended valves or lines,
valves, flanges and other connectors, product accumulator vessels, and control devices or systems
which handle volatile hazardous air pollutants. (Subpart V)

h.  Inorganic arsenic emissions from arsenic trioxide and metallic arsenic production facilities.
Each metallic arsenic production plant and each arsenic trioxide plant that processes low-grade arsenic
bearing materials by a roasting condensation process. (Subpart P)

i.  Inorganicarsenic emissions from glass manufacturing plants. Each glass melting furnace (ex-
cept pot furnaces) that uses commercial arsenic as a raw material. (Subpart N)

j- Inorganic arsenic emissions from primary copper smelters. Each copper converter at any new
or existing primary copper smelter except as noted in 40 CFR §61.172(a). (Subpart O)

k. Benzene emissions from coke by-product recovery plants. Each of the following sources at
furnace and foundry coke by-product recovery plants: tar decanters, tar storage tanks, tar-intercepting
sumps, flushing-liquor circulation tanks, light-oil sumps, light-oil condensers, light-oil decanters,
wash-oil decanters, wash-oil circulation tanks, naphthalene processing, final coolers, final-cooler
cooling towers, and the following equipment that is intended to operate in benzene service: pumps,
valves, exhausters, pressure relief devices, sampling connection systems, open-ended valves or lines,
flanges or other connectors, and control devices or systems required by 40 CFR §61.135.

The provisions of this subpart also apply to benzene storage tanks, BTX storage tanks, light-oil stor-
age tanks, and excess ammonia-liquor storage tanks at furnace coke by-product recovery plants. (Sub-
part L)

L. Benzene emissions from benzene storage vessels. Unless exempted, each storage vessel that is
storing benzene having a specific gravity within the range of specific gravities specified in ASTM D
836-84 for Industrial Grade Benzene, ASTM D 835-85 for Refined Benzene-485, ASTM D 2359-85a
for Refined Benzene-535, and ASTM D 4734-87 for Refined Benzene-545. These specifications are
incorporated by reference as specified in 40 CFR §61.18. (Subpart Y)

m. Benzene emissions from benzene transfer operations. Unless exempted, the total of all loading
racks at which benzene is loaded into tank trucks, rail cars, or marine vessels at each benzene produc-
tion facility and each bulk terminal. (Subpart BB)

n.  Benzene waste operations. Unless exempted, the provisions of this subrule apply to owners
and operators of chemical manufacturing plants, coke by-product recovery plants, petroleum refiner-
ies, and facilities at which waste management units are used to treat, store, or dispose of waste gener-
ated by any of these listed facilities. (Subpart FF)
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23.1(4) Emission standards for hazardous air pollutants for source categories. The federal stan-
dards for emissions of hazardous air pollutants for source categories, 40 Code of Federal Regulations
Part 63 as amended through June 29, 1999, are adopted by reference, except 40 CFR §§63.6(g) and
(h)(9), 63.7(c)(2)(), 63.7(e)(2)(ii) and (f), 63.8(f), 63.10(f), 63.12, 63.14, 63.15, 63.40(a), 63.42(a)
and (b), 63.43(c) and (f) to (m), 63.177, 63.560(b) and (€)(2) and (3), 63.562(c) and (d), 63.772,
63.777,63.1157,63.1158,63.1161(d)(1), 63.1162(a)(2) to (5), 63.1162(b)(1) to (3), 63.1165, 63.1282,
and 63.1287 and shall apply to the following affected facilities. The corresponding 40 CFR Part 63
Subpart designation is in parentheses. 40 CFR Part 63 Subpart B incorporates the requirements of
Clean Air Act Sections 112(g) and 112(j) and does not adopt standards for a specific affected facility.
Test methods (Appendix A), sources defined for early reduction provisions (Appendix B), and deter-
mination of the fraction biodegraded (Fy;,) in the biological treatment unit (Appendix C) of Part 63 also
apply to the affected activities or facilities. For the purpose of this subrule, “hazardous air pollutant”
has the same meaning found in 567—22.1060(455B). For the purposes of this subrule, a“major source”
means any stationary source or group of stationary sources located within a contiguous area and under
common control that emits or has the potential to emit considering controls, in the aggregate, 10 tons
per year or more of any hazardous air pollutant or 25 tons per year or more of any combination of haz-
ardous air pollutants, unless a lesser quantity is established, or in the case of radionuclides, where dif-
ferent criteria are employed. For the purposes of this subrule, an “area source” means any stationary
source of hazardous air pollutants that is not a major stationary source as defined in this paragraph.
Paragraph 23.1(4)“a, ” general provisions (Subpart A) of Part 63, shall apply to owners or operators
who are subject to subsequent subparts of 40 CFR Part 63 (except when otherwise specified in a partic-
ular subpart or in a relevant standard) as adopted by reference below.

a. General provisions. General provisions apply to owners or operators of affected activities or
facilities except when otherwise specified in a particular subpart or in a relevant standard. (Subpart A)

b.  Requirements for control technology determinations for major sources in accordance with
Clean Air Act Sections 112(g) and 112(j). (Subpart B)

(1) Section 112(g) requirements. For the purposes of this subparagraph, the definitions shall be
the same as the definitions found in 40 CFR 63.2 and 40 CFR 63.41 as amended through December 27,
1996. The owner or operator of a new or reconstructed major source of hazardous air pollutants must
apply maximum achievable control technology (MACT) for new sources to the new or reconstructed
major source. If the major source in question has been specifically regulated or exempted from regula-
tion under a standard issued pursuant to Section 112(d), Section 112(h), or Section 112(j) of the Clean
Air Act and incorporated in another subpart of 40 CFR Part 63, excluded in 40 CFR 63.40(e) and (f), or
the owner or operator of such major source has received all necessary air quality permits for such
construction or reconstruction project before June 29, 1998, then the major source in question is not
subject to the requirements of this subparagraph. The owner or operator of an affected source shall
apply for a construction permit as required in 567—paragraph 22.1(1)“b.” The construction permit
application shall contain an application for a case-by-case MACT determination for the major source.

{2) Section 112(j) requirements. The owner or operator of a new or existing major source of haz-
ardous air pollutants which includes one or more stationary sources included in a source category or
subcategory for which the U.S. Environmental Protection Agency has failed to promulgate an emis-
sion standard within 18 months of the deadline established under 112(d) must submit an application for
aTitle V permit or an application for a significant permit modification or for an administrative amend-
ment, whichever is applicable. The application must be made in accordance with procedures estab-
lished under Title V, by the Section 112(j) deadline. In addition, the owner or operator of a new emis-
sion unit may submit an application for a Notice of MACT Approval before construction.

c.  Reserved.

d. Compliance extensions for early reductions of hazardous air pollutants. Compliance exten-
sions for early reductions of hazardous air pollutants are available to certain owners or operators of an
existing source who wish to obtain a compliance extension from a standard issued under Section
112(d) of the Act. (Subpart D)

\’/
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e. Reserved.

f. Emission standards for organic hazardous air pollutants from the synthetic chemical
manufacturing industry. These standards apply to chemical manufacturing process units that are part
of a major source. These standards include applicability provisions, definitions and other general pro-
visions that are applicable to Subparts F, G, and H of 40 CFR 63. (Subpart F)

g Emission standards for organic hazardous air pollutants from the synthetic organic chemical
manufacturing industry for process vents, storage vessels, transfer operations, and wastewater. These
standards apply to all process vents, storage vessels, transfer racks, and wastewater streams within a
source subject to Subpart F of 40 CFR 63. (Subpart G)

h.  Emission standards for organic hazardous air pollutants for equipment leaks. These stan-
dards apply to emissions of designated organic hazardous air pollutants from specified processes that
are located at a plant site that is a major source. Affected equipment includes: pumps, compressors,
agitators, pressure relief devices, sampling connection systems, open-ended valves or lines, valves,
connectors, surge control vessels, bottoms receivers, instrumentation systems and control devices or
systems required by this subpart that are intended to operate in organic hazardous air pollutant service
300 hours or more during the calendar year within a source subject to the provisions of a specific sub-
partin 40 CFR Part 63. In organic hazardous air pollutant or in organic HAP service means that a piece
of equipment either contains or contacts a fluid (liquid or gas) that is at least 5 percent by weight of total
organic HAPs as determined according to the provisions of 40 CFR Part 63.161. The provisions of 40
CFR Part 63.161 also specify how to determine that a piece of equipment is not in organic HAP service.
(Subpart H)

i Emission standards for organic hazardous air pollutants for certain processes subject to nego-
tiated regulation for equipment leaks. These standards apply to emissions of designated organic haz-
ardous air pollutants from specified processes (defined in 40 CFR 63.190) that are located at a plant site
that is a major source. Subject equipment includes pumps, compressors, agitators, pressure relief de-
vices, sampling connection systems, open-ended valves or lines, valves, connectors, and instrumenta-
tion systems at certain source categories. These standards establish the applicability of Subpart H for
sources that are not classified as synthetic organic chemical manufacturing industries. (Subpart I)

J. Reserved.

k. Reserved.

. Emission standards for coke oven batteries. These standards apply to existing coke oven bat-
teries, including by-product and nonrecovery coke oven batteries and to new coke oven batteries, or as
defined in the subpart. (Subpart L)

m. Perchloroethylene air emission standards for dry cleaning facilities. These standards apply to
the owner or operator of each dry cleaning facility that uses perchloroethylene. New and existing ma-
jor source dry cleaning facilities are required to control emissions to the level of the maximum achiev-
able control technology (MACT). New and existing area source dry cleaning facilities are required to
control emissions to the level achieved by generally available control technologies (GACT) or man-
agement practices. All coin-operated dry cleaning machines are exempt from the requirements of this
subpart. (Subpart M)

n.  Emission standards for chromium emissions from hard and decorative chromium electroplat-
ing and chromium anodizing tanks. These standards limit the discharge of chromium compound air
emissions from existing and new hard chromium electroplating, decorative chromium electroplating,
and chromium anodizing tanks at major and area sources. (Subpart N)

o. Emission standards for hazardous air pollutants for ethylene oxide commercial sterilization
and fumigation operations. New and existing major source ethylene oxide commercial sterilization
and fumigation operations are required to control emissions to the level of the maximum achievable
control technology (MACT). New and existing area source ethylene oxide commercial sterilization
and fumigation operations are required to control emissions to the level achieved by generally avail-
able control technologies (GACT). Certain sources are exempt as described in 40 CFR 63.360. (Sub-
part O)
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p-  Emission standards for primary aluminum reduction plants. These standards apply to each
new or existing potline, paste production plant, or anode bake furnace associated with a primary alumi-
num reduction plant, and for each new pitch storage tank associated with a primary aluminum produc-
tion plant, except existing furnaces not located on the same site as the primary aluminum reduction
plant. (Subpart LL)

q.  Emission standards for hazardous air pollutants for industrial process cooling towers. These
standards apply to all new and existing industrial process cooling towers that are operated with
chromium-based water treatment chemicals on or after September 8, 1994, and are either major
sources or are integral parts of facilities that are major sources. (Subpart Q)

r.  Emission standards for hazardous air pollutants for sources categories: gasoline distribu-
tion: (Stage 1). These standards apply to all existing and new bulk gasoline terminals and pipeline
breakout stations that are major sources of hazardous air pollutants or are located at plant sites that are
major sources. Bulk gasoline terminals and pipeline breakout stations located within a contiguous area
or under common control with a refinery complying with 40 CFR Subpart CC are not subject to 40 CFR
Subpart R standards. (Subpart R)

s.  Emission standards for hazardous air pollutants for pulp and paper (noncombustion). These
standards apply to pulping and bleaching process sources at kraft, soda, sulfite, and stand-alone semi-
chemical pulp mills. Affected sources include pulp mills and integrated mills (mills that manufacture
pulp and paper/paperboard) that chemically pulp wood fiber (using kraft, sulfite, soda, or semichemical
methods); pulp secondary fiber; pulp nonwood fiber; and mechanically pulp wood fiber. (Subpart S)

. Emission standards for hazardous air pollutants: halogenated solvent cleaning. These stan-
dards require batch vapor solvent cleaning machines and in-line solvent cleaning machines to meet
emission standards reflecting the application of maximum achievable control technology (MACT) for
major and area sources; area source batch cold cleaning machines are required to achieve generally
available control technology (GACT). The subpart regulates the emissions of the following haloge-
nated hazardous air pollutant solvents: methylene chloride, perchloroethylene, trichloroethylene,
1,1,1-trichloroethane, carbon tetrachloride, and chloroform. (Subpart T)

u.  Emission standards for hazardous air pollutants: Group I polymers and resins. Applicable to
existing and new major sources that emit organic HAP during the manufacture of one or more elasto-
mers including but not limited to producers of butyl rubber, halobutyl rubber, epichlorohydrin elasto-
mers, ethylene propylene rubber, Hypalon™ , neoprene, nitrile butadiene rubber, nitrile butadiene la-
tex, polybutadiene rubber/styrene butadiene rubber by solution, polysulfide rubber, styrene butadiene
rubber by emulsion, and styrene butadiene latex. MACT is required for major sources. (Subpart U)

v.  Reserved.

w.  Emission standards for hazardous air pollutants for epoxy resins production and nonnylon
polyamides production. These standards apply to all existing, new and reconstructed manufacturers of
basic liquid epoxy resins and manufacturers of wet strength resins that are located at a plant site thatis a
major source. (Subpart W) .

x. National emission standards for hazardous air pollutants from secondary lead smelting.
These standards apply to all existing and new secondary lead smelters sources which use blast, rever-
beratory, rotary, or electric smelting furnaces for lead recovery of scrap lead that are located at major or
area sources. The provisions apply to smelting furnaces, refining kettles, agglomerating furnaces, dry-
ers, process fugitive sources, and fugitive dust. Excluded from the rule are primary lead smelters, lead
refiners, and lead remelters. Hazardous air pollutants regulated under this standard include but are not
limited to lead compounds, arsenic compounds, and 1,3-butadiene. (Subpart X)

y.  Emission standards for marine tank vessel loading operations. This standard requires existing
and new major sources to control emissions using maximum achievable control technology (MACT)
to control hazardous air pollutants (HAP). (Subpart Y)

z  Reserved.
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aa. Emission standards for hazardous air pollutants for phosphoric acid manufacturing. These
standards apply to all new and existing major sources of phosphoric acid manufacturing. Affected
processes include, but are not limited to, wet process phosphoric acid process lines, superphosphoric
acid process lines, phosphate rock dryers, phosphate rock calciners, and purified phosphoric acid
process lines. (Subpart AA)

ab. Emission standards for hazardous air pollutants for phosphate fertilizers production. These
standards apply to all new and existing major sources of phosphate fertilizer production plants. Af-
fected processes include, but are not limited to, diammonium and monoammonium phosphate process
lines, granular triple superphosphate process lines, and granular triple superphosphate storage build-
ings. (Subpart BB)

ac. National emission standards for hazardous air pollutants: petroleum refineries. These stan-
dards apply to petroleum refining process units and colocated emission points at new and existing ma-
jor sources. Affected sources include process vents, equipment leaks, storage vessels, transfer opera-
tions, and wastewater streams. The standards also apply to marine tank vessel and gasoline loading
racks. Excluded from the standard are catalyst regeneration from catalytic cracking units and catalytic
reforming units, and vents from sulfur recovery units. Compliance with the standard includes emis-
sion control and prevention. (Subpart CC)

ad. Emission standards for hazardous air pollutants for off-site waste and recovery operations.
This rule applies to major sources of HAP emissions which receive certain wastes, used oil, and used
solvents from off-site locations for storage, treatment, recovery, or disposal at the facility. Maximum
achievable control technology (MACT) is required to reduce HAP emissions from tanks, surface im-
poundments, containers, oil-water separators, individual drain systems and other material conveyance
systems, process vents, and equipment leaks. Regulated entities include but are not limited to busi-
nesses that operate any of the following: hazardous waste treatment, storage, and disposal facilities;
Resource Conservation and Recovery Act (RCRA) exempt hazardous wastewater treatment facilities
other than publicly owned treatment works; used solvent recovery plants; RCRA exempt hazardous
waste recycling operations; used oil re-refineries. The regulations also apply to federal agency facili-
ties that operate any of the waste management or recovery operations. (Subpart DD)

ae. Emission standards for magnetic tape manufacturing operations. These standards apply to
major sources performing magnetic tape manufacturing operations. (Subpart EE)

af. Reserved.

ag. National emission standards for hazardous air pollutants for source categories: aerospace
manufacturing and rework facilities. These standards apply to major sources involved in the manufac-
ture, repair, or rework of aerospace components and assemblies, including but not limited to airplanes,
helicopters, missiles, and rockets for civil, commercial, or military purposes. Hazardous air pollutants
regulated under this standard include chromium, cadmium, methylene chloride, toluene, xylene,
methyl ethyl ketone, ethylene glycol, and glycol ethers. (Subpart GG)

ah. Emission standards for hazardous air pollutants for oil and natural gas production. These
standards apply to all new and existing major sources of oil and natural gas production. Affected
sources include, but are not limited to, processing of liquid or gaseous hydrocarbons, such as ethane,
propane, butane, pentane, natural gas, and condensate extracted from field natural gas. (Subpart HH)

ai. Emission standards for hazardous air pollutants for shipbuilding and ship repair (surface
coating) operations. Requires existing and new major sources to control hazardous air pollutant
(HAP) emissions using the maximum achievable control technology (MACT). (Subpart II)

aj. Emission standards for hazardous air pollutants for hazardous air pollutant (HAP) emissions
fromwood furniture manufacturing operations. These standards apply to each facility that is engaged,
either in part or in whole, in the manufacture of wood furniture or wood furniture components and that
is located at a plant site that is a major source. (Subpart JJ)



Ch 23, p.12 Environmental Protection[567) 1AC 3/22/00

ak. Emission standards for hazardous air pollutants for the printing and publishing industry. Ex-
isting and new major sources are required to control hazardous air pollutants (HAP) using the maxi-
mum achievable control technology (MACT). Affected units are publication rotogravure, product and
packaging rotogravure, and wide-web flexographic printing. (Subpart KK)

al. to ar. Reserved.

as. Emission standards for closed vent systems, control devices, recovery devices and routing to a
fuel gas system or a process. These provisions apply when another paragraph under this rule refer-
ences the use of this paragraph for such air emission control. These air emission standards are placed
here for administrative convenience and only apply to those owners and operators of facilities subject
to the referencing paragraph. The provisions of paragraph 23.1(4)“a, ” general provisions, (Subpart
A), do not apply to this paragraph except as specified in a referencing paragraph. (Subpart SS)

at. Emission standards for equipment leaks—control level 1. These provisions apply to the control
of air emissions from equipment leaks for which another paragraph under this rule references the use of
this paragraph for such emission control. These air emission standards for equipment leaks are placed
here for administrative convenience and only apply to those owners and operators of facilities subject to
the referencing paragraph. The provisions of paragraph 23.1(4) “a, ” general provisions, (Subpart A), do
not apply to this paragraph except as specified in a referencing paragraph. (Subpart TT)

au. Emission standards for equipment leaks—control level 2 standards. These provisions apply to
the control of air emissions from equipment leaks for which another paragraph under this rule refer-
ences the use of this paragraph for such air emission control. These air emission standards for equip-
ment leaks are placed here for administrative convenience and only apply to those owners and opera-
tors of facilities subject to the referencing paragraph. The provisions of paragraph 23.1(4) “a, ” general
provisions, (Subpart A), do not apply to this paragraph except as specified in a referencing paragraph.
(Subpart UU)

av. Reserved.

aw. Emission standards for storage vessels (tanks)—control level 2. These provisions apply to the
control of air emissions from storage vessels for which another paragraph under this rule references the
use of this paragraph for such air emission control. These air emission standards for storage vessels are
placed here for administrative convenience and only apply to those owners and operators of facilities
subject to the referencing paragraph. The provisions of paragraph 23.1(4)“a,” general provisions,
(Subpart A), do not apply to this paragraph except as specified in a referencing paragraph. (Subpart

ax. Reserved.

ay. Emission standards for hazardous air pollutants: generic maximum achievable control
technology (Generic MACT). These standards apply to new and existing major sources of acetal resins
(AR) production, acrylic and modacrylic fiber (AMF) production, hydrogen fluoride (HF) production
and polycarbonate (PC) production. Affected processes include, but are not limited to, producers of
homopolymers and copolymers of alternating oxymethylene units, acrylic fiber, modacrylic fiber syn-
thetics composed of acrylonitrile (AN) units, hydrogen fluoride and polycarbonate. (Subpart YY)

az. to bb. Reserved.

be.  Emission standards for hazardous air pollutants for steel pickling—HCL process facilities and
hydrochloric acid regeneration plants. Unless exempted, these standards apply to all new and existing
major sources of hydrochloric acid process steel pickling facilities and hydrochloric acid regeneration
plants. Affected processesinclude, but are not limited to, equipment and tanks configured for the pick-
ling process, including the immersion, drain and rinse tanks and hydrochloric acid regeneration plants.
(Subpart CCC)

bd. Emission standards for hazardous air pollutants for mineral wool production. These stan-
dards apply to all new and existing major sources of mineral wool production. Affected processes in-
clude, but are not limited to, cupolas and curing ovens. (Subpart DDD)

e’
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be. and bf Reserved.

bg. Emission standards for hazardous air pollutants for pharmaceutical manufacturing. These
standards apply to producers of finished dosage forms of drugs, for example, tablets, capsules, and
solutions, that contain an active ingredient generally, but not necessarily, in association with inactive
ingredients. Pharmaceuticals include components whose intended primary use is to furnish pharmaco-
logical activity or other direct effect in the diagnosis, cure, mitigation, treatment, or prevention of dis-
ease, or to affect the structure or any function of the body of humans or other animals. The regulations
do not apply to research and development facilities. (Subpart GGG)

bh. Emission standards for hazardous air pollutants for natural gas transmission and storage.
These standards apply to all new and existing major sources of natural gas transmission and storage.
Natural gas transmission and storage facilities are those that transport or store natural gas prior to its
entering the pipeline to a local distribution company. Affected sources include, but are not limited to,
mains, valves, meters, boosters, regulators, storage vessels, dehydrators, compressors and delivery
systems. (Subpart HHH)

bi. Emission standards for hazardous air pollutants for flexible polyurethane foam production.
These standards apply to producers of slabstock, molded, and rebond flexible polyurethane foam. The
regulations do not apply to processes dedicated exclusively to the fabrication (i.e., gluing or otherwise
bonding foam pieces together) of flexible polyurethane foam or to research and development.
(Subpart III)

bj. Emission standards for hazardous air pollutants: Group IV polymers and resins. Applicable
to existing and new major sources that emit organic HAP during the manufacture of the following poly-
mers and resins: acrylonitrile butadiene styrene resin (ABS), styrene acrylonitrile resin (SAN), methyl
methacrylate acrylonitrile butadiene styrene resin (MABS), methyl methacrylate butadiene styrene
resin (MBS), polystyrene resin, poly (ethylene terephthalate) resin (PET), and nitrile resin. MACT is
required for major sources. (Subpart JIT)

bk. Reserved.

bl.  Emission standards for hazardous air pollutants for Portland cement manufacturing opera-
tions. These standards apply to all new and existing major and area sources of Portland cement
manufacturing unless exempted. Cement kiln dust (CKD) storage facilities, including CKD piles and
landfills, are excluded from this standard. Affected processes include, but are not limited to, all cement
kilns and in-line kiln/raw mills, unless they burn hazardous waste. (Subpart LLL)

bm. Emission standards for hazardous air pollutants for pesticide active ingredient production.
These standards apply to all new and existing major sources of pesticide active ingredient production
that manufacture organic pesticide active ingredients (PAI), including herbicides, insecticides and fun-
gicides. Affected processes include, but are not limited to, processing equipment, connected piping
and ducts, associated storage vessels, pumps, compressors, agitators, pressure relief devices, sampling
connection systems, open-ended valves or lines, valves and connectors. Exempted sources include
research and development facilities, storage vessels already subject to another 40 CFR Part 63
NESHAP, production of ethylene, storm water from segregated sewers, water from fire-fighting and
deluge systems (including testing of such systems) and various spills. (Subpart MMM)

bn. Emission standards for hazardous air pollutanis for wool fiberglass manufacturing. These
standards apply to all new and existing major sources of wool fiberglass manufacturing. Affected
processes include, but are not limited to, all glass-melting furnaces, rotary spin (RS) manufacturing
lines that produce bonded building insulation, flame attenuation (FA) manufacturing lines producing
bonded pipe insulation and new FA manufacturing lines producing bonded heavy-density products.
(Subpart NNN)

bo. Reserved.
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bp. Emission standards for hazardous air pollutants for polyether polyols production. These stan-
dards apply to all new and existing major sources of polyether polyols. Polyether polyols are com-
pounds formed through polymerization of ethylene oxide, propylene oxide or other cyclic ethers with
compounds having one or more reactive hydrogens to form polyethers. Affected processes include,
but are not limited to, storage vessels, process vents, heat exchange systems, equipment leaks and
wastewater operations. (Subpart PPP)

bq. to bs. Reserved.

bt. Emission standards for hazardous air pollutants for primary lead smelting. These standards
apply to all new and existing major sources of primary lead smelting. Affected processes include, but
are not limited to, sintering machines, blast furnaces, dross furnaces and process fugitive sources.
(Subpart TTT)

bu. to bw. Reserved.

bx. Emission standards for hazardous air pollutants for ferroalloys production: ferromanganese
and silicomanganese. These standards apply to all new and existing major sources of ferroalloys pro-
duction of ferromanganese and silicomanganese. Affected processes include, but are not limited to,
submerged arc furnaces, metal oxygen refining (MOR) processes, crushing and screening operations,
and fugitive dust sources. (Subpart XXX)

23.1(5) Emission guidelines. The emission guidelines and compliance times for existing sources,
as defined in 40 Code of Federal Regulations Part 60 as amended through November 24, 1998, shall
apply to the following affected facilities. The corresponding 40 CFR Part 60 subpart designation is in
parentheses. The control of the designated pollutants will be in accordance with federal standards es-
tablished in Sections 111 and 129 of the Act and 40 CFR Part 60, Subpart B (Adoption and Submittal of
State Plans for Designated Facilities), and the applicable subpart(s) for the existing source. Reference
test methods (Appendix A), performance specifications (Appendix B), determination of emission rate
change (Appendix C), quality assurance procedures (Appendix F) and the general provisions (Subpart
A) of 40 CFR Part 60 also apply to the affected facilities.

a.  Emission guidelines for municipal solid waste landfills (SubpartCc). Emission guidelinesand
compliance times for the control of certain designated pollutants from designated municipal solid
waste landfills shall be in accordance with federal standards established in Subparts Cc (Emission
Guidelines and Compliance Times for Municipal Solid Waste Landfills)and WWW (Standards of Per-
formance for Municipal Solid Waste Landfills) of 40 CFR Part 60.

(1) Definitions. For the purpose of 23.1(5) “a,” the definitions have the same meaning given to
them in the Act and 40 CFR Part 60, Subparts A (General Provisions), B, and WWW, if not defined in
this subparagraph.

“Municipal solid waste landfill” or “MSW landfill” means an entire disposal facility in a contigu-
ous geographical space where household waste is placed in or on land. An MSW landfill may also
receive other types of RCRA Subtitle D wastes such as commercial solid waste, nonhazardous sludge,
and industrial solid waste. Portions of an MSW landfill may be separated by access roads. An MSW
landfill may be publicly or privately owned. An MSW landfill may be anew MSW landfill, an existing
MSW landfill or a lateral expansion.

(2) Designated facilities.

1. Thedesignated facility to which the emission guidelines apply is each existing MSW landfill
for which construction, reconstruction or modification was commenced before May 30, 1991.

2. Physical or operational changes made to an existing MSW landfill solely to comply with an
emission guideline are not considered a modification or reconstruction and would not subject an exist-
ing MSW landfill to the requirements of 40 CFR Part 60, Subpart WWW (40 CFR 60.750).
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3. For MSW landfills subject to 567—subrule 22.101(1) only because of applicability to sub-
paragraph 23.1(5) “a ”(2), the following apply for obtaining and maintaining a Title V operating permit
under 567—22.104(455B):

The owner or operator of an MSW landfill with a design capacity less than 2.5 million megagrams
or 2.5 million cubic meters is not required to obtain an operating permit for the landfill.

The owner or operator of an MSW landfill with a design capacity greater than or equal to 2.5 million
megagrams and 2.5 million cubic meters on or before June 22, 1998, becomes subject to the require-
ments of 567—subrule 22.105(1) on September 20, 1998. This requires the landfill to submit a Title V
permit application to the Air Quality Bureau, Department of Natural Resources, no later than Septem-
ber 20, 1999.

The owner or operator of a closed MSW landfill does not have to maintain an operating permit for
the landfill if either of the following conditions are met: the landfill was never subject to the require-
ment for a control system under subparagraph 23.1(5) “a ”(3); or the owner or operator meets the con-
ditions for control system removal specified in 40 CFR § 60.752(b)(2)(v)-

(3) Emission guidelines for municipal solid waste landfill emissions.

1. MSW landfill emissions at each MSW landfill meeting the conditions below shall be con-
trolled. A design capacity report must be submitted to the director by November 18, 1997.

The landfill has accepted waste at any time since November 8, 1987, or has additional design ca-
pacity available for future waste deposition.

The landfill has a design capacity greater than or equal to 2.5 million megagrams or 2.5 million cu-
bic meters. The landfill may calculate design capacity in either megagrams or cubic meters for com-
parison with the exemption values. Any density conversions shall be documented and submitted with
the report. All calculations used to determine the maximum design capacity must be included in the
design capacity report.

The landfill has a nonmethane organic compound (NMOC) emission rate of 50 megagrams per year
or more. If the MSW landfill’s design capacity exceeds the established thresholds in 23.1(5)“a”(3)“1,”
the NMOC emission rate calculations must be provided with the design capacity report.

2. The planning and installation of a collection and control system shall meet the conditions pro-
vided in 40 CFR 60.752(b)(2) at each MSW landfill meeting the conditions in 23.1(5)“a”(3)"1.”

3. MSW landfill emissions collected through the use of control devices must meet the following
requirements, except as provided in 40 CFR 60.24 after approval by the Director and U.S. Environ-
mental Protection Agency.

An open flare designed and operated in accordance with the parameters established in 40
CFR 60.18; a control system designed and operated to reduce NMOC by 98 weight percent; or an en-
closed combustor designed and operated to reduce the outlet NMOC concentration to 20 parts per mil-
lion as hexane by volume, dry basis at 3 percent oxygen, or less.

(4) Test methods and procedures. The following must be used:

1. The calculation of the landfill NMOC emission rate listed in 40 CFR 60.754, as applicable, to
determine whether the landfill meets the condition in 23.1(5)“a *(3)“3";

2. The operational standards in 40 CFR 60.753;

3. The compliance provisions in 40 CFR 60.755; and

4. The monitoring provisions in 40 CFR 60.756.

(5) Reporting and record-keeping requirements. The record-keeping and reporting provisions
listed in 40 CFR 60.757 and 60.758, as applicable, except as provided under 40 CFR 60.24 after ap-
proval by the Director and U.S. Environmental Protection Agency, shall be used.
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(6) Compliance times.

1. Exceptas provided for under 23.1(5) “a ”(6)“2,” planning, awarding of contracts, and installa-
tion of MSW landfill air emission collection and control equipment capable of meeting the emission
guidelines established under 23.1(5) “a ”(3) shall be accomplished within 30 months after the date the
initial NMOC emission rate report shows NMOC emissions greater than or equal to 50 megagrams per
year.

2.  For each existing MSW landfill meeting the conditions in 23.1(5)“e ”(3)“1” whose NMOC
emission rate is less than 50 megagrams per year on August 20, 1997, installation of collection and
control systems capable of meeting emission guidelines in 23.1(5) “a ”(3) shall be accomplished with-
in 30 months of the date when the condition in23.1(5) “a ”(3) “1” is met (i.e., the date of the first annual
nonmethane organic compounds emission rate which equals or exceeds S0 megagrams per year).
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23.4(13) Painting and surface-coating operations. No person shall allow, cause or permit painting
and surface-coating operations in a manner such that particulate matter in the gas discharge exceeds
0.01 grain per standard cubic foot of exhaust gas.

This rule is intended to implement Iowa Code section 455B.133.

567—23.5(455B) Anaecrobic lagoons.

23.5(1) Applications for construction permits for animal feeding operations using anaerobic la-
goons shall meet the requirements of rules 567—65.9(455B) and 65.15(455B) to 65.17(455B).

23.5(2) Criteria for approval of industrial anaerobic lagoons.

a. Lagoons designed to treat 100,000 gpd or less.

(1) The sulfate content of the water supply shall not exceed 250 mg/l. However, this paragraph
does not apply to an expansion of an industrial anaerobic lagoon facility which was constructed prior to
February 22, 1979.

(2) The design loading rate for the total lagoon volume shall not be less than 10 pounds nor more
than 20 pounds of biochemical oxygen demand (five day) per thousand cubic feet per day.

b.  Lagoons designed to treat more than 100,000 gpd.

(1) The sulfate content of the water supply shall not exceed 100 mg/l. However, this paragraph
does not apply to an expansion of an industrial anaerobic lagoon facility which was constructed prior to
February 22, 1979.

(2) The design loading rate for the total lagoon volume shall not be less than 10 pounds nor more
than 20 pounds of biochemical oxygen demand (five day) per thousand cubic feet per day.

This rule is intended to implement Iowa Code section 455B.133.

567—23.6(455B) Alternative emission limits (the “bubble concept”). Emission limits for individ-
ual emission points included in 23.3(455B) (except 23.3(2)“d, ” 23.3(2) “b”(3), and 23.3(3)“a”(3))
and 23.4(455B) (except 23.4(12) “b” and 23.4(6)) may be replaced by alternative emission limits. The
alternative emission limits must be consistent with 567—22.7(455B) and 567—subrule 25.1(12). Un-
der this rule, less stringent control limits where costs of emission control are high may be allowed in
exchange for more stringent control limits where costs of control are less expensive.
Rules 23.3(455B) to 23.6(455B) are intended to implement Iowa Code section 455B.133.
[Filed 8/24/70; amended 5/2/72, 12/11/73, 12/17/74]
[Filed 3/1/76, Notice 11/3/75—published 3/22/76, effective 4/26/76]
[Filed 5/28/76, Notice 12/15/75, 1/12/76, 1/26/76, 2/23/76—published 6/14/76, effective 7/19/76]
[Filed 11/24/76, Notice 8/9/76—published 12/15/76, effective 1/19/77]
[Filed 12/22/76, Notice 8/9/76—published 1/12/77, effective 2/16/77]
{Filed 2/25/77, Notice 8/9/76—published 3/23/77, effective 4/27/77*]
[Filed 5/27/77, Notice 8/9/76, 12/29/76—published 6/15/77, effective 7/20/77)
[Filed 5/27/77, Notice 1/12/76, 3/9/77—published 6/15/77, effective 1/1/78 and 1/1/79]
[Filed without Notice 10/28/77—published 11/16/77, effective 12/21/77)
[Filed 4/27/78, Notice 11/16/77—published 5/17/78, effective 6/21/78]
[Filed 3/16/79, Notice 10/18/78—published 4/4/79, effective 5/9/79]
{Filed 4/12/79, Notice 9/6/78—published 5/2/79, effective 6/6/79]
[Filed 6/29/79, Notice 2/7/79—published 7/25/79, effective 8/29/79]
[Filed without Notice 6/29/79—published 7/25/79, effective 8/29/79]
[Filed 10/26/79, Notices 5/2/79, 8/8/79—published 11/14/79, effective 12/19/79]

*Objection, see filed rule [DEQ, 4.2(4)] published IAC Supp. 1/22/77, 39/T7.
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[Filed 4/10/80, Notices 12/26/79, 1/23/80—published 4/30/80, effective 6/4/80]
[Filed 7/31/80, Notice 12/26/79—published 8/20/80, effective 9/24/80]
[Filed 9/26/80, Notice 5/28/80—published 10/15/80, effective 11/19/80]
[Filed 12/12/80, Notice 10/15/80—published 1/7/81, effective 2/11/81]
[Filed 4/23/81, Notice 2/4/81—published 5/13/81, effective 6/17/81]
[Filed 5/21/81, Notice 3/18/81—published 6/10/81, effective 7/15/81]
[Filed 7/31/81, Notices 12/10/80, 5/13/81—published 8/19/81, effective 9/23/81]
[Filed emergency 9/11/81—published 9/30/81, effective 9/23/81]
[Filed 9/11/81, Notice 7/8/81—published 9/30/81, effective 11/4/81]
[Filed emergency 6/18/82—published 7/7/82, effective 7/1/82]
[Filed 9/24/82, Notice 6/23/82—published 10/13/82, effective 11/17/82]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83)
[Filed 7/28/83, Notice 2/16/83—published 8/17/83, effective 9/21/83**]
[Filed 11/30/83, Notice 9/14/83—published 12/21/83, effective 1/25/84]
[Filed 8/24/84, Notice 5/9/84—published 9/12/84, effective 10/18/84]
[Filed 9/20/84, Notice 7/18/84—published 10/10/84, effective 11/14/84)
[Filed 11/27/85, Notice 7/31/85—published 12/18/85, effective 1/22/86]
[Filed 5/2/86, Notice 1/15/86—published 5/21/86, effective 6/25/86]
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed 8/21/87, Notice 6/17/87—published 9/9/87, effective 10/14/87]
[Filed 1/22/88, Notice 11/18/87—published 2/10/88, effective 3/16/88)
{Filed 3/30/89, Notice 1/11/89—published 4/19/89, effective 5/24/89]
[Filed 5/24/90, Notice 3/21/90—published 6/13/90, effective 7/18/90]
[Filed 7/19/90, Notice 4/18/90—published 8/8/90, effective 9/12/90]
[Filed 3/29/91, Notice 1/9/91—published 4/17/91, effective 5/22/91]
[Filed 12/30/92, Notice 9/16/92—published 1/20/93, effective 2/24/93]
[Filed 11/19/93, Notice 9/15/93—published 12/8/93, effective 1/12/94)
[Filed 2/25/94, Notice 10/13/93—published 3/16/94, effective 4/20/94]
[Filed 7/29/94, Notice 3/16/94—published 8/17/94, effective 9/21/94]
[Filed 9/23/94, Notice 6/22/94—published 10/12/94, effective 11/16/94]
[Filed without Notice 2/24/95—published 3/15/95, effective 4/19/95]
[Filed 5/19/95, Notice 3/15/95—published 6/7/95, effective 7/12/95]
[Filed 8/25/95, Notice 6/7/95—published 9/13/95, effective 10/18/95]
[Filed 4/19/96, Notice 1/17/96—published 5/8/96, effective 6/12/96]
[Filed 9/20/96, Notice 6/19/96—published 10/9/96, effective 11/13/96]
[Filed 3/20/97, Notice 11/20/96—published 4/9/97, effective 5/14/97)
[Filed 6/27/97, Notice 3/12/97—published 7/16/97, effective 8/20/97]
[Filed 3/19/98, Notice 1/14/98—published 4/8/98, effective 5/13/98]
[Filed emergency 5/29/98—published 6/17/98, effective 6/29/98)
[Filed 8/21/98, Notice 6/17/98—published 9/9/98, effective 10/14/98]()
[Filed 10/30/98, Notice 8/26/98—published 11/18/98, effective 12/23/98]
[Filed 3/19/99, Notice 12/30/98—published 4/7/99, effective 5/12/99]
[Filed 5/28/99, Notice 3/10/99—published 6/16/99, effective 7/21/99]
[Filed 3/3/00, Notice 12/15/99—published 3/22/00, effective 4/26/00]

**Effective date of 23.2(4) delayed 70 days by the Administrative Rules Review Committee on 9/14/83.
{Two ARCs
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10.5(7) Collection for a surcharge shall terminate at the end of 24 months if E911 service is not
initiated for all or a part of the E911 service area as stated in Iowa Code subsection 34A.6(1). The E911
program manager for good cause may grant an extension.

a. The administrator shall provide 100 days’ prior written notice to the joint E911 service board
or the operating authority and to the service provider(s) collecting the fee of the termination of sur-
charge collection.

b.  Individual subscribers within the E911 service area may petition the joint E911 service board
or the operating authority for a refund. Petitions shall be filed within one year of termination. Refunds
may be prorated and shall be based on funds available and subscriber access lines billed.

c.  Atthe end of one year from the date of termination, any funds not refunded and remaining in
the E911 service fund and all interest accumulated shall be retained by the joint E911 service board.
However, if the joint E911 service board ceases to operate any E911 service, the balance in the E911
service fund shall be payable to the state emergency management division. Moneys received by the
division shall be used only to offset the costs for the administration of the E911 program.

605—10.6(34A) Waivers, variance request, and right to appeal.

10.6(1) All requests for variances or waivers shall be submitted to the E911 program manager in
writing and shall contain the following information:

a. A description of the variance(s) or waiver(s) being requested.

b.  Supporting information setting forth the reasons the variance or waiver is necessary.

c.  Acopy of the resolution or minutes of the joint E911 service board meeting which authorizes
the application for a variance or waiver.

d.  The signature of the chairperson of the joint E911 service board.

10.6(2) The E911 program manager may grant a variance or waiver based upon the provisions of
Iowa Code chapter 34A or other applicable state law.

10.6(3) Upon receipt of a request for a variance or waiver, the E911 program manager shall evalu-
ate the request and schedule a review within 20 working days of receipt of the request. Review shall be
informal and the petitioner may present materials, documents and testimony in support of the petition-
er’s request. The E911 program manager shall determine if the request meets the criteria established
and shall issue a decision within 20 working days. The E911 program manager shall notify the peti-
tioner, in writing, of the acceptance or rejection of the petition. If the petition is rejected, such notice
shall include the reasons for denial.

605—10.7(34A) Enhanced wireless 911 service plan. Each joint E911 service board, the department
of public safety, the E911 communications council, and wireless service providers shall cooperate with
the E911 program manager in preparing an enhanced wireless 911 service plan for statewide imple-
mentation of enhanced wireless 911 phase I and phase II implementation.

10.7(1) Plan specifications. The enhanced wireless 911 service plan shall include, at a minimum,
the following information:

1. Maps showing geographic area to be served by each PSAP receiving enhanced wireless 911
telephone calls.

2. Alistof all public and private safety agencies within the enhanced wireless 911 service area.

3. The geographic location of each PSAP receiving enhanced wireless 911 calls and the name of
the person responsible for the management of the PSAP.

4. A set of guidelines for determining eligible cost for wireless service providers, wire-line ser-
vice providers, and public safety answering points.
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5. Astatement of estimated charges for the implementation and operation of enhanced wireless
911 phase I and phase Il service, detailing the equipment operated or needed to operate enhanced wire-
less 911 service, including any technology upgrades necessary to provide service. Charges must be
directly attributable to the implementation and operation of enhanced wireless 911 service. Charges
shall be detailed showing item(s) or unit(s) of cost, or both, and include estimated charges from:

* Wireless service providers.

* Wire-line service providers for implementation and operation of enhanced wireless 911 service.

¢ Public safety answering points.

6. A schedule for the implementation of enhanced wireless 911 phase I and phase II service.

10.7(2) Adoption by reference. The “Wireless Enhanced 911 Implementation and Operation
Plan,” effective February 1, 2000, and available from the Emergency Management Division, Hoover
State Office Building, Des Moines, Iowa, or at the Law Library in the Capitol Building, Des Moines,
Iowa, is hereby adopted by reference.

605—10.8(34A) E911 surcharge (wireless).

10.8(1) The E911 program manager shall adopt a monthly surcharge of up to 50 cents to be im-
posed on each wireless communications service number provided in this state. The amount of wireless
surcharge to be collected may be adjusted once yearly, but in no case shall the surcharge exceed 50
cents per month, per customer service number.

10.8(2) The amount of wireless surcharge to be collected during a fiscal year shall be determined
by the administrator’s best estimation of enhanced wireless 911 costs for the ensuing fiscal year. The
E911 program manager shall base the estimated cost on information provided by the E911 commu-
nications council, wireless service providers, vendors, public safety agencies, joint E911 service
boards and any other appropriate parties or agencies involved in the provision or operation of enhanced
wireless 911 service. The E911 communications council shall also provide a recommended monthly
wireless surcharge for the ensuing fiscal year.

10.8(3) The E911 program manager shall order the imposition of surcharge uniformly on a statewide
basis and simultaneously on all wireless communications service numbers by giving at least 100 days’ prior
notice to wireless carriers to impose a monthly surcharge as part of their periodic billings. The 100-day
notice to wireless carriers shall also apply when making an adjustment in the wireless surcharge rate.

10.8(4) The wireless surcharge shall be 50 cents per month, per customer service number until
changed by rule.

10.8(5) The wireless carrier shall list the surcharge as a separate line item on the customer’s bill-
ing. If the wireless carrier receives a partial payment of a monthly bill, the payment shall first be ap-
plied to the amount owed the wireless carrier with the remainder being applied to the surcharge. The
wireless carrier shall bill and collect for a full month’s surcharge in cases of a partial month’s service.
The wireless carrier is entitled to retain 1 percent of any wireless surcharge collected as a fee for col-
lecting the surcharge as part of the subscriber’s periodic billing.

10.8(6) Remaining surcharge funds shall be remitted on a calendar-quarter basis within 20 days
following the end of the quarter with a remittance form as prescribed by the E911 program manager.
Providers shall issue their checks or warrants to the Treasurer, State of Iowa, and remit to the E911
Program Manager, Emergency Management Division, Hoover State Office Building, Des Moines,
Iowa 50319.

605—10.9(34A) Wireless E911 emergency communications fund.

10.9(1) Wireless E911 surcharge money, collected and remitted by wireless service providers,
shall be placed in a fund within the state treasury under the control of the administrator.

10.9(2) Iowa Code section 8.33 shall not apply to moneys in the fund. Moneys earned as income,
including as interest, from the fund shall remain in the fund until expended as provided in this subrule.
However, moneys in the fund may be combined with other moneys in the state treasury for purposes of
investment.
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605—10.16(34A) Confidentiality. All financial or operations information provided by a wireless
service provider to the E911 program manager shall be identified by the provider as confidential trade
secrets under Iowa Code section 22.7(3) and shall be kept confidential as provided under Iowa Code
section 22.7(3) and Iowa Administrative Code 605—Chapter 5. Such information shall include num-
bers of accounts, numbers of customers, revenues, expenses, and the amounts collected from said
wireless service provider for deposit in the fund. Notwithstanding such requirements, aggregate
amounts and information may be included in reports issued by the administrator if the aggregated in-
formation does not reveal any information attributable to an individual wireless service provider.
These rules are intended to implement Iowa Code chapter 34A.
[Filed emergency 2/17/89—published 3/8/89, effective 2/17/89]
[Filed 6/1/89, Notice 3/8/89—published 6/28/89, effective 8/2/89*]
-’ [Filed emergency 8/29/89—published 9/20/89, effective 8/29/89)
[Filed 3/20/90, Notice 2/7/90—published 4/18/90, effective 5/23/90]
(Filed 4/22/93, Notice 3/17/93—published 5/12/93, effective 6/16/93]
[Filed emergency 9/3/98—published 9/23/98, effective 9/4/98)
[Filed 11/12/98, Notice 9/23/98—published 12/2/98, effective 1/6/99]
[Filed without Notice 1/7/99—published 1/27/99, effective 3/3/99]
[Filed emergency 1/7/00—published 1/26/00, effective 2/1/00]
[Filed 3/2/00, Notice 1/26/00—published 3/22/00, effective 4/26/00]

*Effective date of 8/2/89 delayed 70 days by the Administrative Rules Review Committec at its July 11, 1989, meeting.

CHAPTERS 11 to 99
Reserved
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CHAPTER 3
LICENSE FEES, RENEWAL DATES, FEES FOR DUPLICATE LICENSES AND

CERTIFICATION OF EXAMINATION SCORES
[Prior 10 2/10/88, sce Pharmacy Examiners{620) Ch 4)

657—3.1(147,155A) Renewal date and fee—late application. A license to practice pharmacy shall
expire on the second thirtieth day of June following the date of issuance of the license. The license
renewal form shall be issued upon payment of a $100 fee plus applicable surcharge pursuant to
657—30.8(155A).

Failure to renew the license before July 1 following expiration shall require a renewal fee of $200
plus applicable surcharge pursuant to 657—30.8(155A). Failure to renew the license before August 1
following expiration shall require a renewal fee of $300 plus applicable surcharge pursuant to
657—30.8(155A). Failure to renew the license before September 1 following expiration shall require
a renewal fee of $400 plus applicable surcharge pursuant to 657—30.8(155A). Failure to renew the
license before October 1 following expiration shall require an appearance before the board and a re-
newal fee of $500 plus applicable surcharge pursuant to 657—30.8(155A). In no event shall the fee for
late renewal of the license exceed $500 plus applicable surcharge pursuant to 657—30.8(155A). The
provisions of Iowa Code section 147.11 shall apply to a license which is not renewed within five
months of the expiration date.

This rule is intended to implement Iowa Code sections 147.10, 147.80, 147.94, 155A.11, and
155A.39.

657—3.2(155A) Fees. Only original license certificates issued by the board of pharmacy examiners
for licensed pharmacists are valid. Additional original license certificates for licensed pharmacists
may be obtained from the board of pharmacy examiners for a prepaid fee of $5 each.

This rule is intended to implement Iowa Code section 155A.10.

657—3.3(147) Certification of examination scores. Certification of examination scores shall be
made upon request at no charge.

657—3.4(155A) Pharmacy license—general provisions. General pharmacy licenses, hospital
pharmacy licenses, special or limited use pharmacy licenses, and nonresident pharmacy licenses shall
be renewed on January 1 of each year. All areas where prescription drugs are dispensed or nonproduct
pharmacy services are provided by a pharmacist will require a general pharmacy license, a hospital
pharmacy license, or 2 nonresident pharmacy license. Nonresident pharmacy license applicants shall
comply with board rules regarding nonresident pharmacy license except where specific exemptions
have been granted. Applicants for general or hospital pharmacy license shall comply with board rules
regarding general or hospital pharmacy license except where specific exemptions have been granted.
Applicants who are granted exemptions shall be issued a “general pharmacy license with exemption,”
a “hospital pharmacy license with exemption,” a “nonresident pharmacy license with exemption,” ora
“limited use pharmacy license with exemption” and shall comply with the provisions set forth by that
exemption. A written request for exemption from certain licensure requirements, submitted pursuant
to the procedures and requirements of 657—1.3(17A,124,126,147,155A,205,272C), will be deter-
mined on a case-by-case basis. Limited use pharmacy license may be issued for nuclear pharmacy
practice, correctional facility pharmacy practice, and veterinary pharmacy practice. Applications for
limited use pharmacy license for these and other limited use practice settings shall be determined on a
case-by-case basis.
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3.4(1) Application form. Application shall be on forms provided by the board. The application
form for a pharmacy license shall indicate whether a pharmacy is a sole proprietorship (100 percent
ownership) and give the name and address of the owner; or if a partnership, the names and addresses of
all partners; or if a limited partnership, the names and addresses of the partners; or if a corporation, the
names and addresses of the officers and directors. In addition, the form shall require the name, signa-
ture, and license number of the pharmacist in charge, the names and license numbers of all pharmacists
engaged in practice in the pharmacy, the names and registration numbers of all pharmacy technicians
working in the pharmacy, and the average number of hours worked by each pharmacist and pharmacy
technician.

3.4(2) Fee. The fee foranew or renewal license shall be $100. Failure to renew the license before
January 1 following expiration shall require a renewal fee of $200. Failure to renew the license before
February 1 following expiration shall require a renewal fee of $300. Failure to renew the license before
March 1 following expiration shall require a renewal fee of $400. Failure to renew the license before
April 1 following expiration shall require an appearance before the board and a renewal fee of $500. In
no event shall the fee for late renewal of a pharmacy license exceed $500.

3.4(3) Change of owner—closed pharmacy. When a pharmacy changes ownership, a new com-
pleted application shall be filed with the board, and the old license returned. A fee of $100 will be
charged for issuance of a new license. Closed pharmacies must remit their pharmacy licenses to the
board office within ten days of closing.

3.4(4) Changeof name. When a pharmacy changes names, a new completed application shall be
filed with the board and the old license returned to the board office. A fee of $100 will be charged for
issuance of a new license.

3.4(5) Change of location. When a pharmacy changes location, a new completed application
shall be filed with the board and the old license returned to the board office. A fee of $100 will be
charged for issuance of a new license. A change of location will require an on-site inspection of the
new location.

3.4(6) Changeof pharmacist incharge. When the pharmacistin charge position becomes vacant,
anewly completed application shall be filed with the board within 90 days of the vacancy indicating the
name of the new pharmacist in charge and the old license returned to the board office. A fee of $100
will be charged for issuance of a new license.

3.4(7) Change of pharmacists. Rescinded IAB 7/16/97, effective 8/20/97.

657—3.5(155A) Wholesale drug license — renewal and fees. A wholesale drug license shall be
renewed no later than January 1 of each year. The fee for a new or renewal license shall be $100.

Failure to renew the license before January 1 following expiration shall require a renewal fee of
$200. Failure to renew the license before February 1 following expiration shall require a renewal fee of
$300. Failure to renew the license before March 1 following expiration shall require a renewal fee of
$400. Failure to renew the license before April 1 following expiration shall require an appearance be-
fore the board and a renewal fee of $500. In no event shall the fee for late renewal of a wholesale drug
license exceed $500.

This rule is intended to implement Iowa Code sections 155A.13, 155A.14, and 155A.17.

-’
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657—3.6(124,147,155A) Returned check fee. A fee of $20 may be charged for any check returned
for any reason. If alicense, registration, or permit had been issued by the board office based on a check
for the payment of fees and the check is later returned by the bank, the board shall request payment by
certified check, cashier’s check, or money order. If the fees, including returned check fee, are not paid
within 15 calendar days of notification of the returned check, the license, registration, or permit is no
longer in effect and the status reverts to what it would have been had the license, registration, or permit
not been issued. Late payment penalties will be assessed, as provided in board rules, for subsequent
requests to renew or reissue the license, registration, or permit.
This rule is intended to implement Iowa Code sections 124.301, 147.100, 155A.6, 155A.11,
155A.13, 155A.13A, 155A.14, and 155A.17.
[Filed 4/11/68; amended 9/29/71, 4/8/75]
[Filed 1/30/80, Notice 12/26/79—published 2/20/80, effective 6/1/80]
[Filed 1/30/80, Notice 12/26/79—published 2/20/80, effective 7/1/80]
[Filed 12/1/80, Notice 9/3/80—published 12/24/80, effective 1/28/81]
[Filed emergency 10/6/82—published 10/27/82, effective 10/27/82]
[Filed 1/28/87, Notice 11/19/86—published 2/25/87, effective 4/1/87)
[Filed emergency 1/21/88—published 2/10/88, effective 1/22/88]
[Filed 1/21/88, Notice 11/18/87—published 2/10/88, effective 3/16/88)
[Filed 4/26/88, Notice 3/9/88—published 5/18/88, effective 6/22/88]
[Filed emergency 5/16/89—published 6/14/89, effective 5/17/89]
[Filed 12/8/89, Notice 8/23/89—published 12/27/89, effective 1/31/90]
[Filed 1/29/91, Notice 9/19/90—published 2/20/91, effective 3/27/91)
[Filed 7/30/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]
[Filed 1/21/92, Notice 10/16/91—published 2/19/92, effective 3/25/92)
[Filed 3/21/94, Notice 10/13/93—published 4/13/94, effective 5/18/94]
[Filed 10/6/95, Notice 6/7/95—published 10/25/95, effective 11/29/95)
[Filed 12/10/96, Notice 8/28/96—published 1/1/97, effective 2/5/97)
[Filed 6/23/97, Notice 3/26/97—published 7/16/97, effective 8/20/97)
[Filed 9/8/99, Notice 6/2/99—published 10/6/99, effective 11/10/99]
[Filed 2/18/00, Notice 12/15/99—published 3/22/00, effective 4/26/00]
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CHAPTER 4
PHARMACIST-INTERN REGISTRATION AND

MINIMUM STANDARDS FOR EVALUATING PRACTICAL EXPERIENCE
(Prior to 2/10/88, scc Pharmacy Examiners{620] Ch 3]

657—4.1(155A) Definitions.

“Pharmacist-intern” means a person enrolled in a college of pharmacy or actively pursuing a phar-
macy degree, who is registered with the lowa board of pharmacy examiners. The purpose of this regis-
tration is to obtain instruction in the practice of pharmacy from a preceptor pursuant to the require-
ments of Iowa Code section 155A.6. Registration is required of all students enrolled in Iowa colleges
of pharmacy after they have successfully completed one semester in a college of pharmacy.

“Pharmacist preceptor” or “preceptor” means a pharmacist licensed to practice pharmacy whose
license is current and in good standing. Preceptors shall meet the conditions and requirements of rule
4.9(155A). No pharmacist shall serve as a preceptor while the pharmacist’s license to practice pharma-
cy is the subject of disciplinary sanction by a pharmacist licensing authority.

657—4.2(155A) Goal and objectives of internship.

4.2(1) The goal of internship is for the pharmacist-intern to attain the knowledge, skills, responsi-
bilities, and ability to safely, efficiently, and effectively practice pharmacy under the laws and rules of
the state of Iowa.

4.2(2) The objectives of internship are as follows:

a. Managing drug therapy to optimize patient outcomes. The pharmacist-intern shall evaluate
the patient and patient information to determine the presence of a disease or medical condition, to de-
termine the need for treatment or referral, and to identify patient-specific factors that affect health,
pharmacotherapy, or disecase management; ensure the appropriateness of the patient’s specific phar-
macotherapeutic agents, dosing regimens, dosage forms, routes of administration, and delivery sys-
tems; and monitor the patient and patient information and manage the drug regimen to promote health
and ensure safe and effective pharmacotherapy.

b.  Ensuring the safe and accurate preparation and dispensing of medications. The pharmacist-
intern shall perform calculations required to compound, dispense, and administer medication; select and
dispense medications; and prepare and compound extemporaneous preparations and sterile products.

¢.  Providing drug information and promoting public health. The pharmacist-intern shall access,
evaluate, and apply information to promote optimal health care; educate patients and health care pro-
fessionals regarding prescription medications, nonprescription medications, and medical devices; and
educate patients and the public regarding wellness, disease states, and medical conditions.

d.  Adhering to professional and ethical standards. The pharmacist-intern shall comply with pro-
fessional, legal, moral, and ethical standards relating to the practice of pharmacy and the operation of
the pharmacy.

e.  Understanding the management of pharmacy operations. The pharmacist-intern shall devel-
op a general understanding of the business procedures of a pharmacy and develop knowledge concern-
ing the employment and supervision of pharmacy employees.
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657—4.3(155A) 1500-hour requirements. Internship credit may be obtained only after internship
registration with the board and successful completion of one semester in a college of pharmacy. Intern-
ship shall consist of 2 minimum of 1500 hours, 1000 hours of which may be a college-based clinical
program approved or accepted by the board. Programs shall be structured to provide experience in
community, institutional, and clinical pharmacy practices. The remaining 500 hours shall be acquired
under the supervision of the preceptor in a licensed pharmacy or other board-approved location, at a
rate of no more than 48 hours per week. At least 250 hours shall be earned in a traditional licensed
general or hospital pharmacy where the goal and objectives of internship in rule 657—4.2(155A) ap-
ply. Internship credit toward the stipulated 500 hours will not be allowed if it is acquired concurrent
with academic training. “Concurrent time” means internship experience acquired while the person isa
full-time student carrying, in a given school term, at least 75 percent of the average number of credit
hours per term needed to graduate and receive an entry level degree in pharmacy. Credit toward the
500 hours will be granted for experience gained during recognized holiday periods, such as spring
break and Christmas break. The competencies in subrule 4.2(2) shall not apply to college-based clini-
cal programs.

657—4.4(155A) Iowa colleges of pharmacy clinical internship programs. The board shall periodi-
cally review the clinical component of internship programs of the colleges of pharmacy located in
Jowa. The board reserves the right to set conditions relating to the approval of such programs.

657—4.5(155A) Requirements for internships obtained under other state programs. Graduates
from out-of-state colleges of pharmacy will be deemed to have met Iowa internship requirements upon
presentation of documents attesting to completion of their state internship requirements. Graduates of
colleges of pharmacy in states which have no internship requirements must meet the requirements es-
tablished for Iowa college of pharmacy graduates.

657—4.6(155A) Registration and reporting.

4.6(1) Registration requirements and term of registration. Every person shall register before be-
ginning the person’s internship experience, whether or not for the purpose of fulfilling the require-
ments of rule 4.3(155A). Colleges of pharmacy located in Iowa shall certify to the board the names of
students who have successfully completed one semester in the college of pharmacy. Registration shall
remain in effect as long as the board is satisfied that the intern is pursuing a degree in pharmacy in good
faith and with reasonable diligence. A pharmacist-intern may request the intern’s registration be ex-
tended beyond the automatic termination of such registration pursuant to the procedures and require-
ments of 657—1.3(17A),124,126,147,155A,205,272C). Registration shall automatically terminate
upon the earliest of any of the following:

a. Licensure to practice pharmacy in any state;

b.  Lapse, exceeding one year, in the pursuit of a degree in pharmacy; or

¢ One year following graduation from the college of pharmacy.

4.6(2) Identification, reports, and notifications. Credit for internship time will not be granted
unless registration and other required records and affidavits are completed.

a.  Thepharmacist-intern shall be so designated in all relationships with the public and health pro-
fessionals. The intern shall wear a badge or name tag with the intern’s name and designation, pharma-
cist-intern or pharmacy student, clearly and visibly imprinted thereon.

b. Registered interns shall notify the board office within ten days of a change of name, employ-
ment or residence.

c.  Notarized affidavits of experience in non-college-sponsored programs shall be filed with the
board office within 90 days after the successful completion of internship. These affidavits shall in-
clude certification of competencies and shall certify only the number of hours and dates of training
which are nonconcurrent with college of pharmacy enrollment as provided in rule 4.3(155A).
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4.6(3) Nocreditprior to registration. Credit will not be given for internship experience obtained
prior to registration as a pharmacist-intern. Credit for Iowa college-based clinical programs (1000
hours) will not be granted unless registration is completed before the student begins the program.

4.6(4) Nontraditional internship. Credit shall not be given for internship experience obtained at
a nontraditional site or program unless the board, prior to the intern’s beginning the period of intern-
ship, approves the program. Internship training at any site which is not licensed as a general or hospital
pharmacy is considered nontraditional internship. Written application for approval of a nontraditional
internship program shall include site or program specific competencies, consistent with the goal and
objectives of internship in 657—4.2(155A), to be attained during that internship. Application shall be
on forms provided by the board. A preceptor supervising a nontraditional internship program shall bea
pharmacist, and the requirements of 657—4.9(155A) shall apply to all preceptors.

657—4.7(155A) Foreign pharmacy graduates. Foreign pharmacy graduates who are candidates for
licensure in Towa will be required to obtain a minimum of 1500 hours of internship in a licensed phar-
macy or other board-approved location. These candidates must register with the board as per rule
4.6(155A). Internship credit will not be granted until the candidate has been issued an intern registra-
tion card. Applications for registration must be accompanied by documentation that the foreign phar-
macy graduate has passed the Foreign Pharmacy Graduate Equivalency Examination (FPGEE), the
Test of Spoken English (TSE), and the Test of English as a Foreign Language (TOEFL). The board
may waive any or all of the 1500 hours if they determine that the candidate’s experience as a practicing
pharmacist in the foreign country meets the goals and objectives established in rule 4.2(155A).

657—4.8(155A) Fees. The fee forregistration as a pharmacist-intern is $10, plus applicable surcharge
pursuant to 657—30.8(155A), which fee shall be payable with the application.

657—4.9(155A) Preceptor requirements.

4.9(1) A preceptor shall be a licensed pharmacist in good standing pursuant to the definition of
pharmacist preceptor in 657—4.1(155A).

4.9(2) A preceptor shall be responsible for initialing and dating those competencies the intern
attained under the supervision of the preceptor and for completing the affidavit certifying the number
of hours and the dates of each internship training period under the supervision of the preceptor.

4.9(3) A preceptor may supervise no more than two pharmacist-interns concurrently.

4.9(4) A preceptor shall be responsible for all functions performed by a pharmacist-intern.

657—4.10(155A) Denial of pharmacist-intern registration. The board may deny an application for
registration as a pharmacist-intern for any violation of the laws of this state, another state, or the United
States relating to prescription drugs, controlled substances, or nonprescription drugs, or for any viola-
tion of Jowa Code chapter 124, 124A, 124B, 126, 147, 155A or 205, or any rule of the board.

657—4.11(155A) Discipline of pharmacist-interns.

4.11(1) The board may impose discipline for any violation of the laws of this state, another state, or
the United States relating to prescription drugs, controlled substances, or nonprescription drugs, or for
any violation of Iowa Code chapter 124, 124A, 124B, 126, 147, 155A, or 205, or any rule of the board.

4.11(2) The board may impose the following disciplinary sanctions:

a. Revocation of a pharmacist-intern registration.

b.  Suspension of a pharmacist-intern registration until further order of the board or for a specified
period.

c¢.  Prohibit permanently, until further order of the board, or for a specified period, the engaging in
specified procedures, methods or acts.

d.  Such other sanctions allowed by law as may be appropriate.
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These rules implement Iowa Code section 155A.6.
[Filed 7/19/67; amended 2/13/73]

[Filed 11/24/76, Notice 10/20/76—published 12/15/76, effective 1/19/77]
(Filed 11/9/77, Notice 10/5/77—published 11/30/77, effective 1/4/78]
[Filed 10/20/78, Notice 8/9/78—published 11/15/78, effective 1/9/79)

[Filed 8/28/79, Notice 5/30/79—published 9/19/79, effective 10/24/79]
[Filed 9/10/82, Notice 6/9/82—published 9/29/82, effective 11/8/82]
[Filed 12/22/87, Notice 11/4/87—published 1/13/88, effective 2/17/88]
[Filed emergency 1/21/88—published 2/10/88, effective 1/22/88]
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c.  Container specification.

d. Copy of a sample label.

e. Initials of the packager.

f  Initials of the supervising pharmacist.

& Quantity per container.

h. Internal control number or date.

8.3(2) Label information. Each prepackaged container shall bear a label containing the follow-
ing information:

a. Name.

b.  Strength.

¢. Internal control number or date.
d.  Expiration date (if any).

e. Auxiliary labels, as needed.

657—8.4(155A) Pharmacist identification and notification.

8.4(1) Display of pharmacist license. Each pharmacist, during any period the pharmacist is
working in a pharmacy, shall display an original license to practice pharmacy in a position visible to the
public. A current license renewal certificate, which certificate may be a photocopy of an original re-
newal certificate, shall be displayed with the original license.

8.4(2) Pharmacist temporary absence. In the case of the temporary absence of the pharmacist,
hospital pharmacies excepted, the pharmacy shall notify the public that the pharmacist is temporarily
absent and that no prescriptions will be dispensed until the pharmacist returns.

8.4(3) Identification codes. A permanent log of the initials or identification codes which will

\ae’ identify each dispensing pharmacist by name shall be maintained and available for inspection and

copying by the board or its representative. The initials or identification code shall be unique to ensure
that each pharmacist can be identified. Identical initials or identification codes shall not be used.
8.4(4) Nonpermanent employee pharmacists. The pharmacy shall maintain a log of all licensed
pharmacists who have worked at that pharmacy and who are not regularly employed at that pharmacy.
Such log shall be available for inspection and copying by the board or its representative.
This rule is intended to implement Iowa Code section 155A.13.

657—8.5(147,155A) Unethical conduct or practice. The provisions of this rule apply to licensed
pharmacies, licensed pharmacists and registered pharmacist-interns.

8.5(1) Misrepresentative deeds. A pharmacist shall not make any statement tending to deceive,
misrepresent, or mislead anyone, or be a party to or an accessory to any fraudulent or deceitful practice

\ _/Or transaction in pharmacy or in the operation or conduct of a pharmacy.
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8.5(2) Undue influence.

a. A pharmacist shall not accept professional employment or share or receive compensation in
any form arising out of, or incidental to, the pharmacist’s professional activities from a prescriber of
prescription drugs or any other person or corporation in which one or more such prescribers have a
proprietary or beneficial interest sufficient to permit them to directly or indirectly exercise supervision
or control over the pharmacist in the pharmacist’s professional responsibilities and duties or over the
pharmacy wherein the pharmacist practices.

b.  The prohibition in paragraph “a” shall not apply until April 23, 2006, to a pharmacist who is
working at a prescriber-owned pharmacy location licensed as of April 23, 1981.

¢. A prescriber may employ a pharmacist to provide nondispensing, drug information, or other
cognitive services.

8.5() Excessive rental fees. A pharmacist shall not lease space for a pharmacy from a prescriber
of prescription drugs or a group, corporation, association, or organization of such prescribers or in
which prescribers have majority control or have directly or indirectly a majority beneficial or propri-
etary interest on a percentage of income basis. A pharmacist shall not pay rent for space which rent is
not reasonable according to commonly accepted standards of the community.

8.5(4) Nonconformance with law. A pharmacist shall not knowingly serve in a pharmacy which
is not operated in conformance with law, or which engages in any practice which if engaged in by a
pharmacist would be unethical conduct.

8.5(5) Confidentiality. In the absence of express consent from the patient or order or direction of
a court, except where the best interests of the patient require, a pharmacist shall not divulge or reveal to
any person other than the patient or the patient’s authorized representative, the prescriber or other li-
censed practitioner then caring for the patient, another licensed pharmacist, or a person duly authorized
by law to receive such information, any of the following:

a. The contents of any prescription or the therapeutic effect thereof or the nature of professional
pharmaceutical services rendered to a patient;

b.  The nature, extent, or degree of illness suffered by any patient; or

¢.  Any medical information furnished by the prescriber.

This shall not prevent pharmacists from transferring a prescription to another pharmacy, providing
a copy of a nonrefillable prescription to the person for whom the prescription was issued which copy is
marked “For Information Purposes Only,” providing drug therapy information to physicians for their
patients, or providing information to the board or its representative.

Disposal of any materials containing or including patient-specific or confidential information shall
be conducted in a manner to preserve patient confidentiality.

\a’/
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657—8.20(155A) Patient counseling.

8.20(1) Upon receipt of a new prescription drug order and following a review of the patient’s rec-
ord, a pharmacist shall counsel each patient or patient’s caregiver. The counseling shall be on matters
which, in the pharmacist’s professional judgment, will enhance or optimize drug therapy. Appropriate
elements of patient counseling may include:

a. The name and description of the drug;

b. The dosage form, dose, route of administration, and duration of drug therapy;

¢. Intended use of the drug, if known, and expected action;

d.  Special directions and precautions for preparation, administration, and use by the patient;

e. Common severe side or adverse effects or interactions and therapeutic contraindications that
may be encountered, including their avoidance, and the action required if they occur;

f. Techniques for self-monitoring drug therapy;

g Proper storage;

h.  Prescription refill information;

i.  Action to be taken in the event of a missed dose;

J.  Pharmacist comments relevant to the individual’s drug therapy including any other informa-
tion peculiar to the specific patient or drug.

8.20(2) If in the pharmacist’s professional judgment oral counseling is not practicable, the phar-
macist may use alternative forms of patient information. “Not practicable” refers to patient variables
including, but not limited to, the absence of the patient or patient’s caregiver, the patient’s or caregiv-
er’s hearing impairment, or a language barrier. “Not practicable” does not include pharmacy variables
such as inadequate staffing, technology failure, or high prescription volume. Alternative forms of pa-
tientinformation may include written information leaflets, pictogram labels, video programs, or infor-
mation generated by electronic data processing equipment. When used in place of oral counseling,
alternative forms of patient information shall advise the patient or caregiver that the pharmacist may be
contacted for consultation in person at the pharmacy by toll-free telephone or collect telephone call. A
combination of oral counseling and alternative forms of counseling is encouraged.

8.20(3) Patient counseling, as described above, shall not be required for inpatients of a hospital or
institution where other licensed health care professionals are authorized to administer the drugs.

8.20(4) A pharmacist shall not be required to counsel a patient or caregiver when the patient or
caregiver refuses such consultation. A patient or caregiver’s refusal of consultation shall be docu-
mented by the pharmacist. The absence of any record of a refusal of the pharmacist’s attempt to coun-
sel shall be presumed to signify that the offer was accepted and that counseling was provided.

657—8.21(155A) Skin puncture for patient training. A licensed pharmacist may perform skin
puncture for purposes of training patients to withdraw their blood in order to perform self-assessment
tests to monitor medical conditions including, but not limited to, diabetes. This does not preclude a
pharmacist from performing venipuncture as authorized by institutional or clinic privileges.

657—8.22(155A) Blood pressure measurement. A licensed pharmacist may take a person’s blood
pressure and may inform the person of the results, render an opinion as to whether the reading is within
a high, low, or normal range, and may advise the person to consult a physician of the person’s choice.

657—8.23(155A) Compounding. Rescinded IAB 10/25/95, effective 1/1/96.
657—38.24(155A) Manufacturing. Rescinded IAB 10/25/95, effective 1/1/96.

Rules 8.18(155A) to 8.24(155A) are intended to implement Iowa Code sections 155A.11, 155A.13,
155A.17, 155A.35, 272C.2, and 272C.3.
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657—38.25 to 8.28 Reserved.

657—8.29(155A,126) 1V infusion products. Rescinded IAB 10/25/95, effective 1/1/96.

657—8.30(126,155A) Sterile products.

8.30(1) Definitions. For the purpose of this rule, the following definitions shall apply:

“Aseptic preparation” is the technique involving procedures designed to preclude contamination
by microorganisms during processing.

“Batch preparation” is the compounding or repackaging of multiple units, in a single process, by
the same operator.

“Class 100 condition” means an environment whose air particle count does not exceed a total of v’
100 particles of 0.5 microns and larger per cubic foot.

“Compounding” is the constitution, reconstitution, combination, dilution, or another process caus-
ing a change in the form, composition, or strength of any ingredient or any other attribute of a product.

“Critical area” is an area where sterilized products or containers are exposed to the environment
during aseptic preparation.

“Hazardous drug” is a pharmaceutical that is antineoplastic, carcinogenic, mutagenic, or terato-
genic.

“Home care patient” is a patient in the home environment or an institutionalized patient receiving
products from a pharmacy located outside the institution.

“Repackaging” is the subdivision or transfer from a container or device into a different containeror
device.

“Sterile product” is a drug or nutritional substance free from living microorganisms that is com- o/
pounded or repackaged by pharmacy personnel, using aseptic technique and other quality assurance
procedures.

8.30(2) Personnel.

a. Pharmacist.

(1) Each pharmacy shall have a pharmacist responsible for supervising the preparation of IV infu-
sion products compounded within the pharmacy.

(2) The pharmacist shall have the responsibility for admixture of infusion products, including
education and training of personnel concerning proper aseptic technique, incompatibility, and provi-
sion of proper incompatibility information.

(3) When any part of these processes is not under direct pharmacy supervision, the pharmacist
shall have the responsibility for providing written guidelines and for approving the procedures to en-
sure that all pharmaceutical requirements are met.

b.  Pharmacy technicians. -’

(1) Pharmacy technicians shall receive documented on-the-job training and related education
commensurate with the tasks they are to perform prior to the regular performance of those tasks.

(2) Pharmacy technicians shall receive regular and documented in-service education and training
to supplement initial training.

(3) Pharmacy technicians shall understand and follow written policies and procedures for han-
dling and preparing IV infusion products.

(4) Only technical functions can be performed by pharmacy technicians and only under the super-
vision of a pharmacist.

(5) A pharmacist shall ensure the accuracy of IV infusions prepared by pharmacy technicians
prior to administration or dispensing to the patient.
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8.32(4) Storage. The emergency/first dose drug supply shall be stored in an area suitable to pre-
vent unauthorized access and to ensure a proper environment for preservation of medications con-
tained therein as required in official compendia. The provider pharmacist, as defined in subrule
8.32(2), is responsible for establishing procedures to maintain the security of the emergency/first dose
drug supply.

8.32(5) Labeling—exterior. The exterior of an emergency/first dose drug supply shall be labeled
clearly and shall unmistakably indicate that it is an emergency/first dose drug supply. Such Iabel shall
also contain a listing of the name, strength, and quantity of the drugs contained therein and an expira-
tion date of the supply based upon the earliest expiration date of any drug contained in the supply.

8.32(6) Labeling—interior. All drugs contained in the emergency/first dose drug supply shall be
labeled in accordance with subrule 8.3(2) or 657—subrule 23.12(2), as appropriate.

8.32(7) Removal of medication. Medication shall be removed from the emergency/first dose drug
supply only pursuant to a valid prescription order and by authorized personnel or by the provider phar-
macist. The provider pharmacy shall be notified that medication was administered to a specific patient
prior to the administration of a second dose. Upon notification, the provider pharmacist shall perform
drug use review to assess the appropriateness of drug therapy for the patient.

8.32(8) Notifications. Whenever an emergency/first dose drug supply is opened or has expired,
the provider pharmacy shall be notified and the pharmacist shall be responsible for replacing the medi-
cation within 72 hours to prevent risk of harm to patients. Policy must be developed by the provider
pharmacist to address notification, record keeping, and documentation procedures for use of the supply.

8.32(9) Procedures.

a. The consultant or provider pharmacist shall, in communication with the director of nursing of
the facility and the medical director of the facility, or their respective designees, develop and imple-
ment written policies and procedures to ensure compliance with this rule.

b.  The provider pharmacy shall keep a complete record of each controlled substance stored in the
emergency/first dose drug supply and the number of doses provided.

c.  The facility shall keep a complete record of the use of controlled substances from the emergen-
cy/first dose drug supply for two years, including the patient’s name, the date of use, the name of the
drug used, the strength of the drug, the number of doses used, the name of the prescriber authorizing the
administration, and the initials of the person administering the dose.

8.32(10) Penalty. If any of the provisions of this rule are violated, the board may suspend, revoke,
or otherwise discipline a pharmacy’s license and a pharmacist’s license and may modify, suspend, or
revoke the controlled substances registrations of the pharmacy and the noncompliant facility.
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[Filed 4/11/68; amended 11/14/73]
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(Two ARCs
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CHAPTER 9

DISCIPLINE
[Prior to 2/10/88, see Pharmacy Examiners[620] Ch 10}
Rescinded IAB 5/19/99, effective 6/23/99; see 657—Chapter 35
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CHAPTER 36
DISCIPLINE

657—36.1(147,155A,272C) Authority and grounds for discipline.

36.1(1) The board has the authority to impose discipline for any violations of Iowa Code chapters
124, 124A, 124B, 126, 147, 155A, 205, and 272C or the rules promulgated thereunder.

36.1(2) The board has the authority to impose the following disciplinary sanctions:

a. Revocation of a registration or of a license to operate a pharmacy or to practice pharmacy.

b.  Suspension of a registration or of a license to operate a pharmacy or to practice pharmacy until
further order of the board or for a specified period.

c¢. Nonrenewal of a registration or of a license to operate a pharmacy or to practice pharmacy.

d.  Prohibit permanently, until further order of the board, or for a specified period, the engaging in
specified procedures, methods or acts.

Probation.

Require additional education or training.

Require a reexamination.

Order a physical or mental examination.

Impose civil penalties not to exceed $25,000.

Issue citation and warning.

Such other sanctions allowed by law as may be appropriate.

Suspend for a specified period of time the licensee’s privilege to participate in the medical as-
sistance program operated by the state.

m. Deny, suspend, or revoke a wholesale drug license.

n.  Refuse, suspend, or revoke a precursor substance permit.

36.1(3) The following factors may be considered by the board in determining the nature and sever-
ity of the disciplinary sanction to be imposed:

a. Therelative seriousness of the violation as it relates to assuring the citizens of this state a high
standard of professional care.

The facts of the particular violation.

Any extenuating circumstances or other countervailing considerations.

Number of prior violations or complaints.

Seriousness of prior violations or complaints.

‘Whether remedial action has been taken.

Such other factors as may reflect upon the competency, ethical standards, and professional
conduct of the licensee, reglstrant or permittee.

36.1(4) The board may impose any of the disciplinary sanctions set out in subrule 36.1(2), includ-
ing civil penalties in an amount not to exceed $25,000, when the board determines that the licensee,
registrant, or permittee is guilty of the following acts or offenses:

a. Fraud in procuring a license. Fraud in procuring a license includes but is not limited to an in-
tentional perversion of the truth in making application for a license to practice pharmacy, to operate a
pharmacy doing business in this state, or to operate as a wholesale drug distributor doing business in
this state or in making an application for a registration to practice as a pharmacist-intern or a pharmacy
technician, and includes false representations of a material fact, whether by word or conduct, by false
or misleading allegations, or by concealment of that which should have been disclosed when making
such application, or attempting to file or filing with the board any false or forged diploma, certificate,
affidavit, identification, or qualification in making such application for a license or registration in this
state.
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b.  Professional incompetency. Professional incompetency includes but is not limited to:

(1) A substantial lack of knowledge or ability to discharge professional obligations within the
scope of the pharmacist’s practice.

(2) Asubstantial deviation by a pharmacist from the standards of learning or skill ordinarily pos-
sessed and applied by other pharmacists in the state of Iowa acting in the same or similar circum-
stances.

(3) A failure by a pharmacist to exercise in a substantial respect that degree of care which is ordi-
narily exercised by the average pharmacist in the state of lowa acting under the same or similar circum-
stances.

(4) A willful or repeated departure from, or the failure to conform to, the minimal standard or ac-
ceptable and prevailing practice of pharmacy in the state of Iowa.

¢.  Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice
of pharmacy or engaging in unethical conduct or practice harmful to the public. Proof of actual injury
need not be established.

d. Habitual intoxication or addiction to the use of drugs. Habitual intoxication or addiction to the
use of drugs includes, but is not limited to:

(1) Theinability of alicensee or registrant to practice with reasonable skill and safety by reason of
the excessive use of alcohol on a continuing basis.

(2) Theexcessive use of drugs which may impair a licensee’s or registrant’s ability to practice with
reasonable skill or safety.

e.  Conviction of a felony. A copy of the record of conviction or a plea of guilty shall be conclu-
sive evidence.

f Fraud in representations as to skill or ability. Fraud in representations as to skill or ability in-
cludes, butis not limited to, a pharmacist having made deceptive or untrue representations as to compe-
tency to perform professional services which the pharmacist is not qualified to perform by virtue of
training or experience.

g Use of untrue or improbable statements in advertisements.

h.  Distribution of intoxicating liquors or drugs for other than lawful purposes. The distribution of
drugs for other than lawful purposes includes, but is not limited to, the disposition of drugs in violation
of Iowa Code chapters 155A, 124, and 126.

i, Willful or repeated violations of the provisions of Iowa Code chapter 147 or Iowa Code chap-
ter 272C. Willful or repeated violations of these Acts include, but are not limited to, a pharmacist’s,
pharmacist-intern’s, or pharmacy technician’s intentionally or repeatedly violating a lawful rule or
regulation promulgated by the board of pharmacy examiners or the state department of public health or
violating a lawful order of the board in a disciplinary hearing or violating the provisions of Title IV
(Public Health) of the Code of Iowa, as amended.

J. Violating a statute or law of this state, another state, or the United States, without regard to its
designation as either a felony or misdemeanor, which statute or law relates to the practice of pharmacy
or the distribution of controlled substances, prescription drugs, or nonprescription drugs.

k. Failure to notify the board within 30 days after a final decision entered by the licensing author-
ity of another state, territory, or country which decision resulted in a license or registration revocation,
suspension, or other disciplinary sanction.

.. Knowingly aiding, assisting, procuring, or advising another person to unlawfully practice
pharmacy or to unlawfully perform the functions of a pharmacy technician.

m. Inability of a licensee or registrant to practice with reasonable skill and safety by reason of
mental or physical impairment or chemical abuse.

-’
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“Medical examination fees ” means actual costs incurred by the board in a physical, mental, chemi-
cal abuse, or other impairment-related examination or evaluation of a licensee or registrant when the
examination or evaluation is conducted pursuant to an order of the board.

“Transcript” means a printed verbatim reproduction of everything said on the record during a hear-
ing or other official proceeding.

“Witness fees” means compensation paid by the board to persons appearing pursuant to subpoena
or at the request of the state of Iowa, for purposes of providing testimony on the part of the state of Iowa.
For the purposes of this rule, compensation shall be the same as outlined in Iowa Code section 622.69
or 622.72 as the case may be.

36.17(2) Theboard may charge afee not to exceed $75 for conducting a disciplinary hearing which
results in disciplinary action taken by the board against the license or registration. In addition to the
fee, the board may recover from the licensee or registrant costs for the following procedures and per-
sonnel:

a. Transcript.

b.  Witness fees and expenses.

¢. Depositions.

d.  Medical examination fees incurred relating to a person licensed or registered under Iowa Code
chapters 147, 154A, 155, or 169.

36.17(3) Fees and costs assessed by the board pursuant to subrule 36.17(2) shall be calculated by
the board’s executive secretary/director and shall be entered as part of the board’s final disciplinary
order. The board’s final disciplinary order shall specify the time period in which the fees and costs shall
be paid by the licensee or registrant.

36.17(4) Fees and costs collected by the board pursuant to subrule 36.17(2) shall be allocated pur-
suant to rule 641—173.20(272C). The fees and costs shall be considered repayment receipts as de-
fined in Towa Code section 8.2.

36.17(5) Failureofalicensee orregistrant to pay the fees and costs assessed herein in the time spec-
ified in the board’s final disciplinary order shall constitute a violation of a lawful order of the board.

These rules are intended to implement Iowa Code sections 17A.10 to 17A.23 as amended by 1998
Towa Acts, chapter 1202, 124.301, 124.304, 124B.12, 126.16 to 126.18, 155A.6, 155A.12, 155A.13,
155A.13A, 155A.15 to 155A.18, 155A.25, 205.11, 272C.3 to 272C.6, 272C.9, and 272C.10.

(Filed 4/22/99, Notice 3/10/99—published 5/19/99, effective 6/23/99]
[Filed 2/18/00, Notice 12/15/99—published 3/22/00, effective 4/26/00]
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871—23.38(96) Denial of claim for refund or credit. A claim shall be denied if an employing unit
within 30 days after written demand by the department fails to submit reasonable proof to support the
validity and amount of the claim or fails to request an extension of time in which to submit the required
information.

871—23.39(96) Issuance of a duplicate credit memo.

23.39(1) Upon notification by an employer that a credit memo previously issued cannot be located,
the department may send Form 68-0602, Duplicate Credit Memo Request, to be filled out and signed
by the employer and returned to the department. In lieu of Form 68-0602, the department may, at its
option, accept a written statement signed by the employer stating that the credit memo cannot be lo-
cated and requesting a duplicate.

23.39(2) If an employer secures a duplicate credit memo and then locates the original the employer
shall submit for cancellation the unused credit memo. If the employer uses both credit memos as pay-
ment on any contribution report(s) the employer shall be liable to the department for the amount of the
duplicate credit memo so used.

871—23.40(96) Computation of rates for private sector employer.

23.40(1) Experience rating. For calendar year 1988 and subsequent years, an employer’s experi-
ence rate shall be computed by dividing the average of all benefits charged to an employer during the
five periods of four consecutive calendar quarters immediately preceding the computation date by the
employer’s five-year average annual taxable payroll to arrive at the benefit ratio. This ratio shall be
applied to the appropriate rate table, as determined by the department, to determine the employer’s
contribution rate for the next calendar year.

23.40(2) Administrative contribution surcharge.

a. For calendar years 1988 through 2001, each employer except a governmental entity and a
501(c)(3) nonprofit organization will have an administrative contribution surcharge added to the con-
tribution rate. The administrative contribution surcharge shall be a percentage, rounded to the next
highest one-hundredth of 1 percent, of the taxable wage base in effect for the rate year following the
computation date, which is equal to one-tenth of 1 percent of the Federal Unemployment Tax Act
(FUTA) taxable wage base in effect on the computation date.

b.  Aportion of each payment received from an employer shall be considered administrative con-
tribution surcharge and shall be credited to the administrative contribution surcharge fund. The admin-
istrative contribution surcharge shall be collectible, and interest shall accrue on unpaid surcharge at the
same rate, as on regular contributions.

¢.  The portion of the employer’s payment credited to the administrative contribution surcharge
fund shall not be certified to the Internal Revenue Service as contributions for which the employer may
take credit against the employer’s federal unemployment tax (FUTA-Form 940).

d.  The administrative contribution surcharge fund shall be a separate and distinct fund from the
unemployment compensation fund. Interest earned on the moneys in the administrative contribution
surcharge fund shall be credited to the administrative contribution surcharge fund. Moneys in the ad-
ministrative contribution surcharge fund shall be appropriated by the general assembly. Asacondition
for the expenditure of $200,000 from the fund to conduct labor availability surveys, all communities
scheduled to be surveyed shall contribute a percentage of the cost of completing the community sur-
veys as agreed to by the department and each community to be surveyed.

23.40(3) Temporary emergency surcharge beginning January 1, 1983. If it becomes necessary to
implement a temporary emergency surcharge on all employers, except zero rated employers, govern-
mental employers, and 501(c)(3) nonprofit organizations, for any quarter to pay interest on moneys
borrowed from the federal government to pay unemployment insurance benefits, the emergency sur-
charge shall be collected and credited in the following manner:
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a. The emergency surcharge rate shall be added to the employer’s regular contribution (tax) rate
for the quarter. The add-on rate shall be a uniform percentage of each affected employer’s regular con-
tribution rate rounded to the nearest one-hundredth of a percent. The affected employers will be noti-
fied by the department of the surcharge by any appropriate means available at the time.

b. A portion of each payment that is received from an employer for a quarter in which the emer-
gency surcharge is in effect shall be considered as being temporary emergency surcharge and shall be
credited to the temporary emergency surcharge fund.

c.  The portion of the employer’s payment credited to the temporary emergency surcharge fund
shall not be certified to the Internal Revenue Service as contributions for which the employer may take
credit against the employer’s federal unemployment tax (FUTA-Form 940).

d. The temporary emergency surcharge shall be used to pay the interest accrued on the trust fund
money advanced to the department of workforce development by the federal government.

e. The director of the department of workforce development shall prescribe the manner and the
amount of the surcharge to be collected.

This rule is intended to implement Iowa Code sections 96.7(2), 96.7(11), 96.7(12) and 96.19(8) and
1994 Towa Acts, chapter 1187.

871—23.41(96) Computation date defined. The computation date for the succeeding year’s con-
tribution rate shall be July 1. The rate computation shall include the wages reported for the quarter
ending June 30 immediately preceding the computation date, benefit charges based on benefit war-
rants issued on or before June 30 immediately preceding the computation date, and contributions paid
by September 30 immediately following the computation date.

This rule is intended to implement Iowa Code section 96.19(8).

871—23.42(96) Crediting of interest earned on the unemployment trust fund. Interest received
on moneys deposited with the Secretary of the Treasury of the United States shall be credited to the
unemployment compensation fund.

This rule is intended to implement Iowa Code section 96.9(2)“c.”

871—23.43(96) Charging of benefits to employer accounts.

23.43(1) How charged. Benefits paid to an eligible claimant shall be charged against the base peri-
od wage credits in the same inverse chronological order as the wages on which such wage credits are
based were paid to the claimant.

23.43(2) Formula for charging employer accounts.

a. Wage credits in the most recent quarter of the base period will be used first and when wage
credits in this quarter are exhausted, wage credits for the next most recent quarter will be used until
each of the four quarters in the base period is exhausted or until the claimant is paid an amount not to
exceed the claimant’s maximum benefit amount.

b.  Eachemployer who has wage credits in the quarter of the base period currently being used will
be charged the employer’s proportional share of each payment. The proportional share to be charged to
each employer in the quarter will be the employer’s percentage of the total wage credits in the quarter.

23.43(3) Rule of two affirmances.

a. Whenever an administrative law judge affirms a decision of the representative or the employ-
ment appeal board of the Iowa department of inspections and appeals affirms the decision of an admin-
istrative law judge, allowing payment of benefits, such benefits shall be paid regardless of any further
appeal.

b. However, if the decision is subsequently reversed by higher authority:

(1) The protesting employer involved shall have all charges removed for all payments made on
such claim.

(2) All payments to the claimant will cease as of the date of the reversed decision unless the claim-
ant is otherwise eligible.

\—’/
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[Filed emergency 9/23/83—published 10/12/83, effective 10/1/83]
[Filed 2/10/84, Notices 8/31/83, 10/12/83—published 2/29/84, effective 4/5/84])
[Filed 5/2/84, Notice 2/29/84—published 5/23/84, effective 6/27/84]
[Filed emergency 6/1/84—published 6/20/84, effective 6/21/84]
[Filed 8/24/84, Notice 6/20/84—published 9/12/84, effective 10/17/84]
[Filed 1/11/85, Notice 8/29/84—published 1/30/85, effective 3/6/85]
[Filed 1/14/85, Notice 10/24/84—published 1/30/85, effective 3/6/85]
[Filed 1/14/85, Notice 12/5/84—published 1/30/85, effective 3/6/85]
[Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed emergency 6/13/86—published 7/2/86, effective 7/1/86]
[Filed 7/11/86, Notice 5/7/86—published 7/30/86, effective 9/3/86]
[Filed emergency 9/5/86—published 9/24/86, effective 9/5/86](
[Filed 11/7/86, Notice 8/13/86—published 12/3/86, effective 1/7/87]
[Filed emergency 6/12/87—published 7/1/87, effective 7/1/87]
[Filed 6/12/87, Notice 4/8/87—published 7/1/87, effective 8/5/87)
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87)
[Filed 7/24/87, Notice 6/3/87—published 8/12/87, effective 9/16/87]
[Filed 9/4/87, Notice 7/1/87—published 9/23/87, effective 10/28/87]
[Filed 2/19/88, Notice 12/30/87—published 3/9/88, effective 4/13/88]
[Filed 4/1/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 6/24/88, Notice 4/20/88—published 7/13/88, effective 8/17/88]
[Filed 8/5/88, Notice 6/29/88—published 8/24/88, effective 9/28/88]
(Filed 11/14/88, Notices 8/24/88, 10/19/88—published 11/30/88, effective 1/4/89]
[Filed 11/23/88, Notice 10/19/88—published 12/14/88, effective 1/18/89]
[Filed 2/3/89, Notice 12/28/88—published 2/22/89, effective 3/29/89]
[Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89,effecitve 11/22/89]
[Filed 3/30/90, Notice 2/21/90—published 4/18/90, effective 5/23/90]
[Filed 6/22/90, Notice 5/16/90—published 7/11/90, effective 8/15/90]
[Filed 9/28/90, Notice 8/22/90—published 10/17/90, effective 11/21/90]
[Filed 12/21/90, Notice 11/14/90—published 1/9/91, effective 2/13/91]
[Filed 9/13/91, Notice 8/7/91—published 10/2/91, effective 11/6/91)
[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]
[Filed 11/16/94, Notice 9/14/94—published 12/7/94, effective 1/11/95]
[Filed 6/16/95, Notice 5/10/95—published 7/5/95, effective 8/9/95]
[Filed 12/28/95, Notice 11/22/95—published 1/17/96, effective 2/21/96]
[Filed 8/22/96, Notice 7/17/96—published 9/11/96, effective 10/16/96)
[Transferred from 345—Ch 3 to 871—Ch 23 IAC Supplement 3/12/97]
[Filed 1/20/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 3/3/00, Notice 1/26/00—published 3/22/00, effective 4/26/00]
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MANAGEMENT DEPARTMENT
Address 541—1.6
Affirmative action, contract compliance 541—ch 4
Appeal board, see APPEAL BOARD, STATE
Board, review 541—1.8
Declaratory orders 541—ch 6
Definitions 541—1.5, 4.4
Director duties, committees 289—1.1(1)b; 545—1.5
Discipline 541—4.7
Organization 541—ch 1
Records
Generally, public/fair information 541—ch 8
Address 541—8.3(1)
Confidential 541—8.9(2), 8.11, 8.12, 8.13(2,3), 8.14
Data processing 541—8.14
Definitions 541—38.1, 8.10(1)
Disclaimer 541—8.16
Disclosure 541—1.7, 8.9-8.11
Fee 541—8.3(7)
Open 541—8.9(1), 8.13(1), 8.15
Personally identifiable information 541—8.14
Personnel 541—8.14

Reports 541—4.5(3), 4.6, 4.8

Rule making 541—chs 5, 7
Small business, interim guidelines 541—ch 10

MANICURIST
See BARBERS; COSMETOLOGY AND COSMETOLOGISTS

MANUFACTURED HOMES
See PROPERTY: Taxation

MANUFACTURERS
See INDUSTRY

MARIJUANA
Plants, eradication 661—ch 28
Stamp tax 701—ch 91
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MARKETS
See FOOD subheads Farmers Markets; Food Establishments; LIVESTOCK

MARRIAGE
Certificates, see Records below
Common law 701—39.4(3), 73.25
Dissolution/annulment, insurance rights 191—29.2(4)
Property, military tax exemption 701—80.2(2)k-m,o0,p
Records
See also VITAL STATISTICS
Corrections 641—102.1(3)
Data, statistical 641—96.5
Definition 641—96.1
Divorce 641—96.1, 102.1(4), 175.13(2)d, 175.14(3)a
Legitimation, certificate reissuance 641—100.4
Registration, delayed 641—99.13

Therapists, marital/family 645—chs 30, 31, see also BEHAVIORAL SCIENCE
EXAMINERS BOARD

MASSAGE THERAPY

See also PROFESSIONAL LICENSURE DIVISION*
Continuing education 645—131.1-131.5
Discipline 645—131.17-131.19,
Hearings/appeals 645—131.4

Licensure 645—ch 130, 131.4

Schools 645—130.5

MASS GATHERINGS

Definitions 641—19.1

Food service 641—19.4(6)

Medical facilities 641—19.4(5)
Notification 641—19.3

Sanitation 641—19.4(1-4,6)
Telephones 641—19.4(7)
Violations 641—19.5

Water supply, approval 641—19.4(1)

*Rules 645—chs 6~17 apply to all professional licensurc boards
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MEAT
Beef promotion 101—1.1, see also BEEF INDUSTRY COUNCIL
Food preparation 481—31.1(6), 31.3, 31.7(3)e, 31.7(4), 31.12(2)d
Organic, standards 21—47.3(1-3)
Packaging 481—31.1(5); 701—18.7(1,2)
Processing

See also LIVESTOCK: Dead, Disposal

Beef/pork reports 721—4.2(4)

-’ Condemned carcasses 21—76.8(3)
Construction, plants 21—76.5
Decharacterization/transportation 21—76.8(3), 76.9, 76.10
Forms/marks 21—76.6, 76.9
Inspections 21—1.5(9), 1.6(6), 76.4, 76.6, 76.8, 76.14
Occupational safety, child labor 875—32.8(9)
Pet food 21—ch 42, 76.8, 76.10(2), 76.11(2)
Records 21—76.11
Registration, business 21—76.7
N Standards 21—76.1-76.5; 481—31.1(5), 31.3; 567—62.4(8,32)

Seafood 567—62.4(8), see also Food Preparation above
Smokehouses 567—23.4(9)
Taxation, sales, exemptions

Food coupon purchases 701—20.1(1)e

Packaging 701—18.7(1,2)

Poultry 701—17.9(2)

Producers 701—18.9

MEDIATION

Dentists/patients, disputes 650—ch 32

Farmers 61—ch 17, see also AGRICULTURE

Public employees bargaining, see PUBLIC EMPLOYMENT RELATIONS BOARD (PERB)

MEDICAID
See HUMAN SERVICES DEPARTMENT; INSURANCE: Accident/Health

MEDICAL ASSISTANCE

See also MEDICARE

Generally 441—chs 75-85, 87, 88; 481—1.6“1”; 701—20.8, 20.9(3)e, 20.10, see also
HUMAN SERVICES DEPARTMENT
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MEDICAL ASSISTANCE (cont’d)

Audits 441—ch 87; 481—ch 73
Investigations 481—chs 71-75
Renal disease 441—78.1(12), 78.3(10); 641—ch 111

MEDICAL EXAMINERS

Board, see PHYSICIANS AND SURGEONS

County
Autopsy report 641—101.1, 126.3(1,3)
Certificate, death 641—99.12(2), 101.1, 101.2, 101.8, 102.1, 127.2
Cremation, permit 641—127.3
Jurisdiction 641—101.4(1)b, ch 127
Permits, burial-transit 641—127.3
Reimbursement 641—126.1, 126.2(2)
Retirement, benefits 581—21.5(1)a(5)
Unclaimed bodies 645—100.7(3)

Reports 641—1.5(8), see also County: Autopsy Report above
State 641—90.4(1), 126.3

MEDICAL TECHNICIANS AND PARAMEDICS
See EMERGENCY MEDICAL CARE

MEDICARE

See also MEDICAL ASSISTANCE

Definition 191—36.4(14)

Long-term care insurance, asset preservation 191—ch 72
Preferred provider arrangements 191—ch 27

Renal disease 641—111.1, 111.7(1)c

Supplements, insurance 191—15.5(1), 36.5(8), 36.6(10), 36.7(1)jk, ch 37,

see also INSURANCE: Accident/Health

MEDICINE
See DRUGS

MENTAL HEALTH

IAC 3/22/00

See also HUMAN SERVICES DEPARTMENT; MENTALLY RETARDED; PSYCHOLOGISTS

Abuse
Information 441—176.10(3)b
Treatment, payment 441—176.16

Access plan (MHAP), see Iowa Plan for Behavioral Health below
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MENTAL HEALTH (cont’d)

Administrator, division 441—1.3(2)d, 1.6
Apartment living, community supervised
See also Community Living Arrangements below
Casework 441—206.4(4)
Clients
Denial/appeal 441—206.5, 206.6
Eligibility 441—206.2

Definitions 441—206.1

Funding 441—153.35

Providers
Approval 441—206.7
Reimbursement 441—206.4(3)
Reports  441—206.4(5)
Services 441—206.4(2)

Brain injury 441—chs 22, 25, 77.39, 78.43, 79.1(2,15), 83.81-83.91; 641—ch 21
Case management 441—24.1, 24.3(1), 24.4(1)a, 77.29, 78.33, 78.43(1), 79.1(2),
79.14(1)c, 80.2(2)ad, 83.82(2), 83.86, 83.87(2), 130.2(4), 130.6, 130.7,
153.31, 153.32, 153.34, 153.41, 153.53(3), 153.55, 182.5(6)
Centers
Accreditation 441—24.4, 24.5
Case management, see Case Management above
Day treatment 441—24.3(2), 78.16(6,7)
Definitions 441—24.1
Evaluations 441—24.3(8)
Medical assistance providers 441—77.15, 77.33(10), 78.16, 79.1(2), 79.14(1)b(7),
80.2(2)d
Personnel 441—78.16(6)c, 78.16(7)b
Records/reports 441—24.2(8), 24.4(6,9), 78.16(4)
Services 441—ch 24 Div. I

Children
Day treatment 441—78.16(6)d, 78.16(7), 78.31(4)d(7)“7,” 85.25(3), 85.26
Hospitalization 441—78.31(4)d(7)“7,” 79.1(5)b(3), 85.1(2), 85.2, 85.3, 85.5-85.7
Psychiatric institutions 441—75.1(7), 75.24(3)b(6), 79.1(2), 79.14(1)a(7), 80.2(2)ac,
85.21-85.26, 88.63(5), 202.16; 481—<ch 41
Youth services program 281—ch 66
Chronic illness 441—chs 22, 24.1, 24.3(4), ch 25, 78.16(6)d, 78.16(7)i, 78.33, 130.2(4),
130.6, 130.7, 153.55(1)b, 153.56(2)c, 182.5(6)
Commission 441—1.6, chs 22, 24
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Community living arrangements 441—24.1, 24.3(4), 24.4(1), 39.21-39.29, 77.39(13),
78.43(2), 79.1(2,15), 83.82, 83.86, see also Apartment Living, Community
Supervised above

Complaints 441—24.4(1), 24.6, see also Hearings below

Confidentiality, see Records below

Councils, planning 441—25.51(3)

Counselors 441—24.1; 641—chs 193-195; 645—30.1, 30.2, 30.4-30.10, 31.1-31.6,
31.8, 31.10, see also Psychologists below; BEHAVIORAL SCIENCE EXAMINERS
BOARD; HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)

Counties

See also Centers above

Care facilities 481—57.35(9), 57.49, 58.53, 62.24, 65.18(5), 65.27

Client data 441—25.41

Contracts 441—ch 25 Div. II Preamble, 25.13(1)b,d,h,p, 150.22

Council, planning 441—25.13

Diagnostic facilities 441—ch 34

Funds, see Funds below

Institutions, see Institutions below

Management plan 441—25.11-25.19, 25.51(3)b, 25.52, 25.55(2), 153.51-153.55,
153.57, 153.58

Day treatment, see Centers above; Children above

Definitions 441—22.1, 24.1, 25.1, 25.11, 25.61, 28.1, 34.1, 38.1, 39.21, 153.31,
153.51

Developmental disabilities 441—1.7, chs 22-25, 38, 130.2(4), 130.6, 130.7,

153.31-153.42, 153.51-153.59, 182.5(6), ch 184 Div. L., chs 206, 207, see also
DISABILITIES

Diagnostic facilities 441—ch 34
Driver’s license requirements 761—600.4
Elderly 321—6.4(2)u; 441—79.1(2), 85.1, 85.2, 85.4-85.7, 85.41-85.45
Examiners board, behavioral science 645—chs 30, 31
Funds
See also Medical Assistance below
Allocation 441—ch 38, 39.22, 39.23, 39.29, 153.38
Incentive/efficiency pool, county requirements 441—25.51-25.55
Payment
Local 441—153.31-153.42
State 441—25.1-25.4, 153.51-153.59

Reimbursement, claims 441—153.40, 153.57(3)
Reports, expenditures 441—25.2, 25.4, 25.19, 25.65(2)
Risk pool 441—25.61-25.66
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Health care facilities, see HEALTH CARE FACILITIES
Hearings 441—22.5
Homeless, community living 441—39.21-39.29
Hospitals, psychiatric care  441—24.3(5), 78.31(1)j, 78.31(4)d, 79.1(5)b(3), 79.1(5)g,r,
79.1(16)i,q, 79.14(1)a(6), 80.2(2)ac, 85.1-85.7, 85.41, 88.65(3); 481—ch 41,
51.36, see also HOSPITALS
Housing, see Apartment Living, Community Supervised above; Community Living
Arrangements above; Residential Care Facilities below
Institutions
Generally 441—chs 28, 29
Admissions 441—28.2, 28.11
Children 441—28.2(2), see also Children above
Costs 441—28.2(3,4), 29.2, see also Support/Liability this subheading below
Discharge 441—28.4(9,13,14)
Donations 441—28.9
Education/recreation 441—28.4(19,20)
Facilities, public use 441—ch 2, 28.7
Hospital-schools, see MENTALLY RETARDED
Medical services 441—29.2
News releases/interviews 441—28.6
Outpatients 441—28.2(9,10), 28.3(4)
Photographing/recording 441—28.5
Records 441—9.12(1)c, 28.4(8,22), 28.12
Rights, patient 441—28.4, 28.10
Substance abuse 441—28.2(6), 88.63(5); 641—203.11(3)
Support/liability 441—28.2(3), 28.12(2), 29.3, 30.2
Tours 441—28.8
Treatment 441—28.2(10), 28.4; 641—203.11(3)
Visitors 441—29.1

Insurance coverage 191—35.30, 71.14
Intermediate care facilities 481—ch 65; 661—5.603
Iowa Plan For Behavioral Health 441-—88.61-88.75

Managed health care, see HUMAN SERVICES DEPARTMENT: Medical Assistance
{Medicaid)
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Medical assistance 441—9.10(9), 75.1(7), 75.24(3)b(5,6), 77.15, 77.22, 77.29, 77.30(6),
77.33(10), 78.1(2,13,16), 78.16, 78.24, 78.31(1)j, 78.31(4)d, 78.33, 78.37(10),
79.12), 79.1(5)b(3), 79.1(5)g,r, 79.1(13)c, 79.1(16)i,g, 79.14(1)a(6,7),
79.14(1)b(7), 80.2(2)d,ac, 81.3(3), 83.26, ch 85, 88.5(3)i, 88.61-88.69,
88.71-88.73, see also Brain Injury above; Psychologists below; HUMAN
SERVICES DEPARTMENT

Nursing care, in-home 441—50.2(3), 52.1(5), ch 177; 701—40.43
Nursing facilities 441—81.3(3), 81.13(9), 85.41-85.46
Providers
Accreditation 441—ch 24 Div. I T
Adult support program 441—ch 183
Agreement 441—24.5(3)c
Apartment living, see Apartment Living, Community Supervised above
Appeals 441—24.7
Centers, see Centers above
Counselors, see Counselors above
Counties, see Counties above
Definitions 441—22.1, 24.1
Education, loan repayment 641—110.21
Hospitals, see Hospitals, Psychiatric Care above
Institutions, see Institutions above
Intermediate care, see Intermediate Care Facilities above
Medical assistance, see Medical Assistance above
Medication 441—24.2(10)b(6), 24.3(5)b(2)
Nursing facilities, see Nursing Facilities above
Records, see Records below
Residential care, see Residential Care Facilities below
Rights, consumer 441—24.2(3-5,10)
Services
Advocacy 441—22.4(1)
Agreement 441—24.5(3)c
Brain injury, see Brain Injury above
Case management, see Case Management above
Community living, supported 441—24.1, 24.3(4)
Consultation, psychiatric 441—24.3(5), 24.3(6)b(4), 24.3(7)b
Coordination 441—22.4(3)
Day treatment 441—24.3(2)
Denial/reduction/termination 441—153.58
Education 441—24.1, 24.2(7)b(7)



IAC 3/22/00 Index MENT
MENTAL HEALTH (cont’d)

\ap’/ Providers

Services

Eligibility 441—153.32-153.35, 153.52-153.56
Emergency 441—24.3(7)
Evaluation/monitoring 441—24.3(4)b, 24.3(8), ch 34
Hospitalization 441—24.3(5)
Outpatient 61—2.14(12); 441—24.3(2,5), 78.31(1)j, 78.31(4)d
Outreach 441—77.33(10), 78.37(10), 83.26
Payment, see Funds above
Plan 441—24.1, 24.2(2), 24.3(1)b, 24.3(4)b, 24.3(5)b, 24.3(6)b
-’/ Rehabilitation 441—22.4(2), 24.3(3)
Standards 441—ch 22, 24.2, 24.3
Transportation/personal care/support 441—22.4(4)
Treatment 441—22.4(5)
Vocational 441—22.4(6), 24.3(1,4)
Violations, complaints 441—24.6
Psychologists 281—41.9(3)h; 282—15.3“1"b(2), 15.3(8); 441—77.22, 78.1(13), 78.16,
78.24, 78.31(4)a,b,d, 79.1(2), 79.1(13)c, 79.14(1)b(26), 80.2(2)x; 645—ch 240,
see also PSYCHOLOGISTS
Purchase of service contracts 441—150.22, 153.36, 153.57, 206.7, see also Funds above
‘-’ Records 61—2.14(12); 441—9.1, 9.7(1)c, 9.7(3)c(2), 9.10(17), 9.11, 9.12(1)c, 22.3(2),
24.2(8), 24.4(6,9), 28.4(8), 28.12, 34.3(5)
Residential care facilities 441—153.35, ch 207; 481—ch 41, 57.4, 57.35(9),
ch 62, 63.47; 661—5.620

MENTALLY RETARDED
Apartment living, community supervised
See also Community Living, Supported below
Casework 441—206.4(4)
Clients
-’ Denial/appeal 441—206.5, 206.6
Eligibility 441—206.2

Definitions 441—206.1

Funding 441—153.35

Providers
Approval 441—206.7
Reimbursement 441—206.4(3)
Reports 441—206.4(5)
Services 441—206.4(2)

" Bills, utility, nonpayment 199—19.4(15)A(5), 19.4(15)i(3), 20.4(15)k(6), 20.4(15)i(3)



MENT Index IAC 3/22/00
MENTALLY RETARDED (cont’d)

Brain injury 441—chs 22, 25, 77.39, 78.43, 79.1(2,15), 83.81-83.91

Care, in-home, see Brain Injury above; Home/Community-Based Services (HCBS MR)
Providers below; Ill/Handicapped Waiver Services below; Respite Care below

Case management 441—24.1, 24.3(1), 24.4(1)a, 24.21, 24.26(1), 77.29, 78.33, 78.43(1),
79.1(2), 79.14(1)c, 80.2(2)ad, 83.82(2), 83.86, 83.87(2), 130.2(4), 130.6,
130.7, 153.31, 153.32, 153.34, 153.41, 153.53(3), 153.55, 182.5(6), 202.2(5)

Community living, supported 441—24.1, 24.3(4), 24.21, 24.26(4), 77.37(14), 78.41(1),
78.43(2), 79.1(2,15), 83.66, 83.67(2), see also Apartment Living, Community
Supervised above

Counties
Funds, see Funds below
Hospital-schools 441—28.3(1), 28.11(2)
Management plan 441—ch 25 Div. II, 83.82(3), 83.82(4)b(2)
Reports, expenditures 441—25.2-25.4, 25.19, 25.65(2)

Definitions 441—22.1, 24.1, 24.21, 25.1, 25.11, 25.61, 28.1, 38.1, 153.31, 153.51

Developmental disabilities 441—1.6, 1.7, chs 22, 24, 25, 38, 130.2(4), 130.6, 130.7,
153.31-153.42, 153.51-153.59, ch 180, 182.5(6), ch 184 Div. I, chs 206, 207,
see also DISABILITIES

Funds
Allocation 441—ch 38, 153.38
Incentive/efficiency pool, county requirements 441—25.51-25.55
Payment
Local 441—153.31-153.42
State 441—ch 25, 153.51-153.59

Reimbursement 441—83.70, 83.90, 153.40, 153.57(3)
Rent subsidy 441—53.3
Risk pool 441—25.61-25.66

Home/community-based services (HCBS MR) providers
See also Brain Injury above; Ill/Handicapped Waiver Services below
Appeals 441—77.37(1)g, 77.37(4), 83.69
Certification 441—ch 24 Div. II, 77.37(10-12)
Community living, supported 441—77.37(14), 78.41(1), 79.1(2,15), 83.66, 83.67(2)
Contracts 441—77.37(3)
Definitions 441—78.41(1)a, 83.60
Eligibility, client 441—83.61, 83.62, 83.64, 83.72
Employment, supported 441—77.37(16), 78.41(7), 79.1(2,15), 83.66
Fees 441—79.1(2)
Home health aide 441—77.37(20), 78.41(6), 83.66
Nursing 441—77.37(19), 78.41(5)
Payment/reimbursement 441—79.1(15), 83.63, 83.70

10



IAC 3/22/00 Index MENT

MENTALLY RETARDED (cont’d) ,
\aw’ Homelcommunity-based services (HCBS MR) providers

Personal emergency response  441—77.37(18), 78.41(3), 83.66
Programs/plans 441—83.67

Records 441—77.37(13)

Rent subsidy 441—ch 53, 83.72

Respite care 441—77.37(15), 78.37(6)c, 79.1(2,15), 83.66, see also Respite Care
below

Rights, consumer 441—77.37(1)e, 77.37(2)
Staff 441—77.37(1)d,e,hr
\a’  Standards 441—77.37(1,2)
Termination/denial 441—83.68
Vehicle/home modifications 441—77.37(17), 78.41(4), 79.1(17), 83.66

Hospital-schools
Admissions 441—28.3
Areas, catchment 441—28.11(2)
Confidential information 61—2.14(12); 441—28.10(8), 28.12
Donations 441—28.9
Educational programs 441—28.10(16)
Facilities, public use 441—ch 2, 28.7
Regents board authority 681—12.1(3)
Residents
Interviews, media 441—28.6
Payment 441—28.12(2), 30.2
Photographing/recording 441—28.5
Rights 441—28.10

Superintendent, financial disclosure 351—11.2“18”,,m
Tours 441—28.8
Treatment 441—28.10

-’ Visitors 441—30.1

Housing 441—<ch 53, see also Apartment Living, Community Supervised above; Community
Living, Supported above

Ili/handicapped waiver services 441—77.30, 79.1(2), 83.1-83.9

Intermediate care facilities 441—chs 53, 75, 77.30(5)c, 78.10(4)b, 79.1(2),
ch 82; 481—chs 22, 64 and guidelines following chapter on pp. 1-30

Medical assistance 441—9.1, 9.10(9), 9.12(1)c, 24.26, 75.1(7), 77.30(5)c, 77.37, 78.10(4)b,
78.33, 78.41, 79.1(2,15), 81.3(3), ch 82, 83.60-83.64, 83.66-83.70, 83.72, seealso
Brain Injury above; Home/{Community-Based Services (HCBS MR) Providers above;
1ll{Handicapped Waiver Services above

Nursing facilities 441—81.3(3), 81.13(9)f

11



MENT Index IAC 3/22/00
MENTALLY RETARDED (cont'd)

Providers
Accreditation 441—ch 24 Div. I
Adult support program 441—ch 183
Apartment living, see Apartment Living, Community Supervised above
Appeals 441—24.7, 24.27
Complaints, violations 441—24.6(1), 24.23(7)
Counties, see Counties above
Definitions 441—22.1, 24.1, 24.21
Facilities 441—24.24(3)
Intermediate care, see Intermediate Care Facilities above
Medical assistance, see Medical Assistance above
Nursing facilities, see Nursing Facilities above
Records 441—24.2(8)b(2), 24.4(6)c, 24.4(9)
Residential care, see Residential Care Facilities below
Restraints/isolation, consumer 441—24.25
Rights, consumer 441—24.2(3)a, 24.2(4)b(3), 24.2(5), 24.2(10)b, 24.24(2,4), 24.25(2)
Services
Advocacy/education 441—22.4(1)
Brain injury, see Brain Injury above
Case management, see Case Management above
Certification 441—ch 24 Div. II
Community living, supported 441—24.3(4), 24.26(4)
Coordination 441—22.4(3)
Counseling, psychotherapy 441—24.3(6)
Day activities 441—24.26(5)
Denial/reduction/termination 441—153.58
Eligibility 441—153.32-153.35, 153.52-153.56
Emergency 441—24.3(7)
Evaluation 441—24.3(8)
Hospitalization, partial 441—24.3(5)
Outpatient/day treatment 441—24.3(2)
Payment, see Funds above
Plan 441—24.3(1)b, 24.3(2)b(7), 24.3(3)b(8), 24.3(4)b, 24.3(5)b, 24.21
Rehabilitation 441—22.4(2), 24.3(3)
Standards, generally 441—ch 22, 24.2, 24.3, 24.24-24.26
Transportation/personal care/support 441—22.4(4)
Treatment 441—22.4(5)
Vocational 441—22.4(6), 24.21, 24.22, 24.26(2)

12



IAC 3/22/00 Index MILI
MENTALLY RETARDED (cont’d)

Residential care facilities 441—24.21-24.27, ch 116, 153.35, 185.106(2), 185.107(4),
ch 207; 481—40.1, 57.4, ch 63; 661—5.620

Respite care  441—24.26(3), 77.30(5)b, 77.37(15), 77.39(14), 78.37(6)c, 78.43(3),
79.1(2,15), 83.2(1)g, 83.66, 83.86, ch 180

Special education 281—ch 41; 282—ch 15; 441—ch 184 Div.1, see aiso EDUCATION

MENTORS

Advisory board 877—ch 13

Beginning teacher induction program 281—ch 83
School to career program 261—11.3(4); 281—48.2
Strategic workforce development program 877—15.7(3)

MERGED AREA SCHOOLS
See COLLEGES AND UNIVERSITIES: Community

MERIT EMPLOYMENT SYSTEM
See PERSONNEL DEPARTMENT

METALS

Heavy, see POISONS

Lead, see LEAD

Minerals, metallic 565—ch 51

METERS
See ELECTRIC UTILITIES; GAS UTILITIES; WATER UTILITIES

MIGRANT WORKERS

Contractors 877—8.3

Child care 441—170.1, 170.2(1)

Food program, women/infants/children (WIC) 641—73.15
Food stamps 441—65.19(20)a

Labor camps 641—ch 81

Youth, permits 877—8.6(4)

MILITARY

See also VETERANS

Burial 801—1.7, 6.12(2)

Driver’s licenses 761—602.12(1)d, 605.16, 607.16(2)A
Emergency support 605—6.1“VL,” 6.4

Ex-service members, job placement 877—8.2(4,12,13)

13



MILI Index IAC 3/22/00
MILITARY (cont’d)

Hunting, transportation tags 571—15.11
Insurance 191—36.6(1)e

Leaves, personnel department policies 581—4.7(1)b, 4.7(2)a, 4.7(5)c, 11.1(1)d, 14.2(2)n,
14.6, 14.9, 21.12(3), 21.16

Offenders, forms for process 611—ch 1

Professionals in service, continuing education exemption, see specific profession subhead
Continuing Education

Public defense, see PUBLIC DEFENSE DEPARTMENT
Taxation
Income 701—38.17(3), 39.11, 39.12, 39.14, 40.5, 40.40
Property, credit/exemption 701—80.1(2)j, 80.1(3), 80.2

Unemployment compensation 871—23.3(2)c, 24.1(113)d, 24.13(4)h, 24.25(8), 24.26(25)
Vehicle registration 761—400.32, 400.33, 400.43
Voting 721—21.1(14)

MILK
See DAIRIES

MINES AND MINING
Abandoned, land reclamation 21—1.7(3)b; 27—ch 50
Child labor 875—32.8(8)
Coal 27—ch 40, see also COAL
Exploration 701—39.6(2)
Explosives, sales 701—16.5
Minerals
Bonds 27—60.40, 60.41, 60.95
Bureau 21—1.7(3); 27—60.10
Definitions 27—60.12
Excavation/reclamation 21—60.75, 60.80
License 27—60.20, 60.80(7), 60.95
Political subdivisions 27—60.100
Registration 27—60.30, 60.31, 60.40, 60.50, 60.60, 60.95
Reports 27—60.70, 60.80, 60.95
Transfers, operators 27—60.50
Variance, application/approval 27—60.80(8), 60.85
Violations/penalties 27—60.65, 60.90
Wireline service operations/subsurface tracer studies 641—45.6
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IAC 3/22/00 Index MOBI
\ s MINESAND MINING (cont'd)

Motor fuel use, refunds 701—64.8

Pollution, emergency 567—26.4 Table V
Standards, effluent/pretreatment 567—62.4(36,40)
Taxation, manufacturer defined 701—18.58(1)

MINISTERS
See RELIGION

MINORITIES
See also CIVIL RIGHTS; DISCRIMINATION; WOMEN
African-Americans, division on status 434—chs 1-6
Businesses, small/minority/women
Procurement policies, see DISCRIMINATION: Contracts
Targeted, see SMALL BUSINESS

Elderly 321—6.4(2)k, 6.6(2), 7.2(1)a
Grants, advancement/education 281—ch 94; 283—ch 22
Schools
\w’ Administrative advancement 281—ch 94
Tuition grant program 283—12.2(6), ch 22

MINORS
See CHILDREN; JUVENILES

MISSING PERSONS
See CRIME

MOBILE HOMES
</ See also MOTOR VEHICLES: Motor Homes

Assessment 701—74.5

Building code
Construction 661—16.620, 16.626
Inspections/fees 661—16.625
Installations 661—16.621-16.623, 16.626
Tiedowns/anchors 661—16.620(4), 16.621(2), 16.622, 16.625-16.627, 16.629

Certificate of title  761—400.4(5), 400.5(1)a, 400.6, 400.7(4,9), 400.16(3), 400.40, 421.6
Conversion, vehicle titles 761—400.40
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MOBI Index IAC 3/22/00
MOBILE HOMES (cont’d)

Dealers
Advertising, deceptive 761—421.4(2)
Definitions 761—421.1
License
Application/bond 761—421.2
Fees 761—421.3
Information, generally 761—421.2(1)
Location 761—421.2(3,4), 421.3

Plates 761—421.5, 425.70(2)b
Sale/transfer 761—421.6
Services/sales 701—33.9

Definitions 661—16.620(4); 701—74.1
Inspections

Anchor system 661—16.625
Transportation department 761—421.7

Manufacturers/distributors 661—16.620; 761—421.8
Parks

Storm shelters 701—80.14

Swimming pools 641—15.4(4)d(1), 15.5(19)a

Permits, moving 761—511.7, 511.8

Real estate 701—74.5, 74.6; 761—400.40
Registration, see Certificate of Title above

Rental 701—18.40, 26.18(2)c, 103.1(2)
Sale/transfer, generally 761—421.1, 421.6, 421.7

Taxation 701—18.40, 19.6(2)b, 19.6(3)d, 19.102)f, 19.13(2)I, 26.18(2)c, 32.3, 33.9,
33.10, ch 34, 73.11, ch 74, 80.1(2)f, 80.2(2)j, 80.14, 103.1(2)
Towing 761—480.3(5)b, 511.7, 511.13, 511.15(3)e

MODULAR HOMES
See PROPERTY: Taxation

MONUMENTS
Construction 193C—2.7
Sales, cemetery 191—19.71

MORTALITY TABLES
Inheritance tax 701—86.7
Insurance 191—chs 4244
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IAC 3/22/00 Index MOTO
e’/

MORTGAGES
See LOANS

MORTICIAN
See FUNERALS

MORTUARY SCIENCE EXAMINERS BOARD
See FUNERALS

MOTELS
See HOTELS AND MOTELS; TAXATION: Hotel/Motel

MOTORCYCLES
See MOTOR VEHICLES

MOTOR VEHICLES

See also BOATS AND BOATING; CARRIERS; MOBILE HOMES; PARKING;
TRANSPORTATION DEPARTMENT

<’ Abandoned 661—ch 6; 761—ch 480

Accidents 401—11.2, 114, 11.6, 11.9, 11.11; 543—1.4(4); S571—ch 50, 80.2;
641—132.8(6); 661—ch 20; 761—ch 40, 604.50, 615.12, 615.17, 615.19,
615.21, 615.42, ch 640

All-terrain  571—15.10, chs 28, 50, 67.8; 761—400.21(4)

Ambulances/emergency response 641—132.1, 132.7(1,3), 132.7(6)fg, 132.8(1)a,b,/n,
132.8(4-8), ch 133; 701—34.5(10); 761—ch 451, see also EMERGENCY
MEDICAL CARE

Bicycles, motorized 281—26.8; 701—26.11, 26.31; 761—400.58, 425.12(3)b,
425.12(4)e, 450.4(16), 600.12, see also Licenses below

Buses 281—ch 44; 567—107.8(1); 761—400.2(8), 400.5(1)c,e, 400.42, chs 524, 529,

&’ see also BUSES

Carriers, see BUSES; CARRIERS

Child labor, vehicle operators/helpers 875—32.8(2)

Classic, exhibition 761—425.29

Commercial, see CARRIERS

Construction, special/kit 761—400.16

Converted, see Rebuilt below; Trucks below; MOBILE HOMES

Corporations 701—34.13

Dealers/manufacturers/distributors 61—ch 30; 701—34.1(2), 34.7, 34.8, 34.11;
761—400.1, 400.3(10), 400.4, 400.27, 405.2, 405.3, 405.6, 424.1, chs 425,
430, 431, see also Equipment below
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MOTOR VEHICLES (cont’d)

Definitions 701—26.55; 761—400.1, 405.2, 405.8(1), 415.3, 424.1, 425.3, 425.26(1),
430.1, 431.1, 450.1, 450.2(1), 451.2, 452.1, 600.1, 604.2, 607.3, 611.3, 615.1,
615.12, 635.1, 640.1, 641.2, see also CARRIERS

Dimensions, see CARRIERS

Disabled
Game management areas 571—51.7(2)
Identification device 571—61.2, 61.5(10,11)
License, restrictions 761—600.4, 601.1(4), 602.26(3)a(4)
Permits 571—51.7, 61.2, 61.5(10,11,15), 66.4; 761—ch 411
Registration, see Registration below
School bus requirements 281—44.5
Seat belts 761—600.16
Vehicle modification 441—77.37(17), 78.41(4), 79.1(2) pp. 5,6, 79.1(17), 83.66
Windshield placard 761—411.3

Dispatcher, state agencies, see State Agencies below
Display/exhibition 761—425.12(3), 425.14(2), 425.26, 425.29-425.31, 425.62(2)
Division 761—1.8(5)
Driver education
Generally 281-—ch 26
Courses
Alcohol rehabilitation 281—21.30-21.32; 761—620.16
Minors 761—602.25, 602.26

Motorized bicycles/motorcycles 281—26.8; 761—600.12, 602.11(2)b, 602.13,
602.24(2), 602.25(2), 602.26(2,3), ch 635

Forms 761—602.2
Improvement programs/interviews 401—11.7, 11.9; 761—615.42-615.44
Schools 761—600.12

Teacher qualifications 281—26.1; 282—14.18, 14.21(6); 761—600.12, 600.13, 635.3,
635.5(3)

Driver’s Privacy Protection Act 761—415.2, 611.2
Drunk driving, see OWI (Operating While Intoxicated) below
Emergency, certification 761—ch 451
Emissions, violations 567—20.3(5), 23.3(2)d
Equipment
Buses, see BUSES
Definitions 761—450.2(1)
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IAC 3/22/00 Index

MOTOR VEHICLES (cont’d)
Equipment

Machinery, agriculture 761—450.6, ch 452
Mobile, special 761—ch 410

Motorcycles 761—450.4

Multipurpose vehicles 761—400.34, 400.35
Safety 761—ch 450

Seat belts 761—600.16

Slow-moving 761—ch 452

Specially constructed/reconstructed 761—450.2, 450.4
Tires 761—450.2(20), 450.3, 450.4(7), 450.6(2)e
Trailers, hitches/sway control 761—ch 453
Waivers 761—400.21(3)b

Windows/sidewings 761—450.7

Forfeited 61—33.2(1), 33.4(6)
Fuel, see FUEL

Game management areas 571—51.7
Government, sales 761—425.20(4)

Hearings/appeals 481—1.6“4”; 761—ch 13, 400.56, 411.7, 425.62(4), 607.39(3),
615.22(3)c, 615.38, 620.3(5), 620.4, 640.2

Highway emergency long-distance phone (HELP) 661—1.2(2)

Identification numbers 761—400.4(1)c, 400.51(2), 400.53(2)

Ignition interlock devices 661—7.8; 761—620.3(3)c

Impoundment 401—4.10(5-10); 661—ch 6; 761—480.3(2,3)

Information 761—400.6, 604.3(1), 607.2, ch 610, 615.3, 620.2, 630.1(2), 640.1(3)
Inspections 761—425.60

Insurance 191—15.10, 15.15, ch 23; 401—ch 11; 571—28.13(2)a; 761—405.6(2),
405.7(2), 635.4, chs 640, 641, see also Licenses: Driver’s: Responsibilities,
Financial below; CARRIERS

Junked, certificates, see Registration below
Junkyards 761—ch 116

Leases 281—41.98(4); 701—18.36(3), 26.68(2), 31.4, 31.5, 32.9, 32.11, 33.7,
34.5(8,12), 34.9, 34.10, 52.1(2)a*2”; 761—400.2(6), 400.3(16), 400.5(1)b,
400.60(4), 401.35(1)b, 410.3(3), 425.70(3)a, ch 430, see also CARRIERS

Lemon law 61—ch 30; 701—34.3

Licenses

See also Permits below

Address, offices 761—600.2

Dealers 761—ch 425

Distributors, see Manufacturers/Distributors/Wholesalers this subheading below
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MOTO Index IAC 3/22/00
MOTOR VEHICLES (cont’d)
Licenses

Driver’s .
See also Driver Education: Teacher Qualifications above
Application 761-—600.2, 600.12(1), ch 601, 602.2, 607.15
Bicycles, motorized 761—600.12, 602.11(1)a(2), 602.13(1)a(2), 602.24, 602.25(1)d,
602.26(1)d, 604.31(1)e, 605.5(4), 605.20(2), 615.7(2)
Cancellation/denial 701—7.8(3); 761—600.4(8), 600.12(4), 604.13(2), 604.40,

605.16(3), 607.40, 615.4, 615.7, 615.37-615.39, 615.45(6), 620.2(5), 620.3(5),
625.5

Chauffeur 761—602.12(1)a(1), 604.21(1)c, 605.4(2), 607.16(2)i
Classes 761—ch 602, 604.31

Commercial 761—600.12, 602.1(1,3), 605.3, 605.4(1), 605.5(3), ch 607
Corrections facility documents 761—601.5(2)a(9)

Duplicate 761—601.5, 605.11

Eligibility 761—600.3, 600.4, 607.16(3), 615.45(1), 620.3(1), 630.1
Employees, state vehicle operation 401—11.5

Endorsements 761—607.17

Examinations 761—602.3, ch 604, 607.2(2), 607.10, 607.25-607.28, 607.31,
620.5(4)

Extensions 761—602.12(1)d, 602.13(1)d, 605.15, 605.16, 607.16(2)h, 615.32

Fees 761—600.12, 600.14, 605.9, 605.11, 605.20, 605.26(4), 607.49(6)e g,
615.40(4,5), 615.45(5)a, 620.5(2,5,6), 625.3(2)

Forms 761—602.2, 602.11(2), 602.21(1), 602.24(2), 602.25(2), 602.26(2,3),
604.3(1), 615.22(2), 620.3(1)b, 620.4(1), ch 640

Handicapped, see Disabled above

Hearings/appeals 481—1.6“4”; 761—ch 13, 400.56, 604.40(2), 607.39(3),
615.22(3)c, 615.38, 620.3(5), 620.4, 640.2

Identification, nonoperator 761—601.2, 601.5, chs 611, 630

Impairments, driver 761—600.4(4), 604.13(4), 605.5(6)

Instructors 761—600.12, 600.13, 635.3

Law enforcement officers, undercover 761—ch 625

Leasing 761—ch 430

Liability, see Responsibilities, Financial this subheading below

Military personnel 761—602.12(1)d, 605.16, 607.16(2)h

Minors 281—26.7;, 761—601.5(3), 601.6, 602.1(2), 602.2(2), 602.11(2), 602.25,
602.26, 605.5(4), 605.20(2), 615.7, 615.19, 615.21, 615.23, 615.33

Motorcycles 761—600.12, 602.13(1)a(1), 602.26(2)d, 604.21(1)b, 604.31(1)d,
605.3, 635.3

Noncommercial 761—602.1(1), 602.11-602.13, 602.21, 602.24-602.26, 604.31,
605.25, 605.26

Records/reports 401—11.8; 761—607.7, chs 610, 611, 625.6, 640.3

20
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MOTOR VEHICLES (cont’d)

\ao’ Licenses
Driver’s
Reinstatement 401—11.11; 761—605.16(3), 607.45, 615.40, 620.5
Renewal 761—600.12(3), 605.16(1)b, 605.25, 605.26, 607.37, 625.4
Replacement, see Duplicate this subheading above

Responsibilities, financial 761—605.5(6)d, 615.26, 615.40(1), 620.3(3), 620.5(1),
chs 640, 641

Restrictions 761—600.4, 601.1(4), ch 602, 605.5, 607.18, 615.23(1)b, 615.45,
620.3

Special 761—602.1(2)

 J Suspension/revocation 401—11.9-11.11; 761—400.56, 425.62, 431.4, 600.4(7),
604.40, 604.45, 607.40, chs 615, 620, 630.2(5), 635.3(3), 640.4-640.7

Temporary 761—615.23(1)b, 615.23(2)e, 615.25(4), 615.45, 620.3, 620.6
Tests, see Examinations this subheading above
Waivers 761—602.2(3)

Leasing 761—ch 430
Manufacturers/distributors/wholesalers 761—425.50-425.53
Milk tankers/trucks 21—68.2(6), 68.41, 68.71

Recyclers 761—ch 431

Rental companies/employees 191—10.51-10.60

\a’ Lights 641—ch 133; 761—450.2(21)f,g, 450.4(16), ch 452, 511.15

Machinery, movement 761—511.11(4)

Manufacturers, see Dealers/Manufacturers/Distributors above

Motorcycles 281—26.9; 681—4.4, 4.5(6); 701—26.11, 26.31; 761—400.1(6)a(2),
400.37, 425.12(4)e(1), 450.4, 600.12, 602.1(2), 602.16(1)d, 602.18,
604.21(1)b, 605.5(4), 605.20(2), ch 635, see also Licenses above

Motor homes 761—400.7(4), 425.12(3)a, 425.50(2)b

Nonoperators, identification cards 761—ch 630

Odometer statements 761—400.52

Operation, pollution emergency 567—26.4 Table V

, OWI (operating while intoxicated) 201—ch 47; 281—21.30-21.32; 643—ch 8;
761—ch 620

Ownership transfers, see Registration: Transfers below
Parks/recreation areas 571—61.5(10,11,15), 66.4
Permits
See also CARRIERS
Chauffeur 761—602.1(2), 604.21(1)c, 605.5(4), 605.20(2)
Classic car, dealers 761—425.29
Demonstration 761—425.62(3), 425.72
Disabled 571—51.7, 61.2, 61.5(10,11,15), 66.4; 761—ch 411
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MOTOR VEHICLES (cont’d)
Permits

Display 761—425.30

Emergency equipment 761-—ch 451

Exhibitions/fairs 761—425.26, 425.29, 425.31, 425.62(2)
Fuel, interstate, see CARRIERS

Instruction 281—26.6; 761—602.1(2), 602.18, 602.19, 602.21, 602.23, 604.21(1)b,c,
604.31(1)a, 605.5(4), 605.20(2), 607.20, 615.42
Load

See also Weight below
Oversize/excessive 761—ch 511
Tests, truck capabilities 761—425.72

Rubbish removal 761—ch 513

Special 761—602.1(2)

Temporary restricted, see Work this subheading below

Work 761—615.23(2)e, 615.25(4), 615.45, 620.3, 630.1(1)

Plates, see Registration below
Point system 761—615.9
Rebuilt 61—ch 27; 761—405.6, 405.8, 405.10(1), 431.2(3)f
Records, see Licenses: Driver’s above; Registration below
Recyclers, vehicle 761—405.3(2), ch 424, 425.12(5), ch 431
Refrigerants 661—5.252
Registration

See also CARRIERS; IOWA STATE UNIVERSITY; UNIVERSITY OF IOWA; UNIVERSITY

OF NORTHERN IOWA

Generally 761—ch 400

Address, offices 761—400.5, 400.6

Antique 761—400.23(3)

Bonds 761—400.4(3)g, 400.13, 400.23(3)

Buses 761—400.2(8), 400.5(1)c,e, 400.42

Certificate of title 61—33.4(6); 701—34.7; 761—chs 400, 405, 415, 425.20(2),
450.2(2), 640.4(6)b, 640.7

Credit 761—400.3(17), 400.60, 400.61(2,4)
Definitions 701—34.1; 761—400.1
Delinquent 761—400.44, 401.11(3)
Disabilities
All-terrain  761—400.21(4)
Multipurpose 761—400.35
Plates, see Plates: Special this subheading below

Exemptions 701—17.6; 761—400.2, 400.33, 410.1
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MOTOR VEHICLES (cont’d)
\o ./ Registration

Fees 701—53.18; 761—400.1(4), 400.2(3), 400.22, 400.24, 400.25, 400.27(4,5),
400.29, 400.34, 400.35, 400.50, 400.60, 401.6(1,3,5), 401.7(1,3,5), 401.11,
401.12, 401.16(1,4), 401.35(1)b, 401.35(3), 405.3(4)

Foreign 701—34.7; 761—400.3(8), 400.4(3,7,8), 400.7(5), 400.27(4), 400.30,
405.8-405.10

Identification number 761—400.4(1)c, 400.51, see also Plates: Stickers this subheading
below

Interstate, see CARRIERS
Junked
See also Salvage below
Certificate 761—400.13(3)c, 400.23
Fees, credit/refund 761—400.50(1)e,f, 400.60(1)c,e

Military 761—400.32, 400.33, 400.43
Mobile homes, see MOBILE HOMES
Motorcycles 681—4.4, 4.28, 4.68; 761—400.37, 400.53(1)
Motor homes 761—400.7(4)
Multipurpose 761—400.34, 400.35
Nonresident 761—400.30, 400.32, 400.57
Plates
e Application 761—400.3(3)
Dealer 761—421.5, 425.70
Display 761—400.19
Disposal 761—400.63(2)
Identification number 761-—400.51
Issuance, sequential 761—400.63
Lessor, assignments 761—400.60(4)
“Limited use” designation 761—425.70(2)e—g
Mobile equipment, special 761—ch 410
Motorized bicycles/motorcycles 761—400.58(2), 401.6(2), 401.7(2), 401.30

‘e’ Reassignment 761—400.61, 401.6(4), 401.7(4), 401.11(4), 401.12(4), 401.16(5)
Removal, peace officers 761—400.70
Revocation/suspension 761—400.45, 400.46, 401.35(2)
Salvage 761—405.3(5)
Special
Generally 761—ch 401
Amateur radio 761—401.5
Collegiate 761—401.7
Congressional Medal of Honor 761—401.8, 401.35(1)b
Disabled 761—401.16, 401.20, 401.24, see also Stickers this subheading below
N
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MOTOR VEHICLES (cont’d)
Registration
Plates
Special
Distinguishing number 761—400.51
Education 761—401.16, 401.28
Emergency medical services (EMS) 761—401.10
Firefighter 761—401.9
Iowa heritage 761—401.16, 401.27
Leased vehicles 761—401.35(1)b
Legion of Merit 761—401.19
Love our kids 761—401.16, 401.29
Motorcycle rider education 761—401.16, 401.30
National guard 761—401.16, 401.22
Natural resources 761—401.11, 401.12
Pearl Harbor 761—401.16, 401.23
Personalized 761—401.6, 401.7(2), 401.12, 401.16, 401.27-401.30
Prisoner of war 761—401.16, 401.21-
Purple Heart 761—401.16, 401.24
Renewal 761—401.7(3), 401.11(3)
Revocation 761—401.35(2)
Silver/Bronze Star 761—401.16, 401.24
State agency-sponsored processed emblem 761—401.17
Transfers, see Reassignment this subheading above
U.S. armed forces, retired 761—401.16, 401.25
Veterans 761—401.16, 401.21, 401.23—401.25, 401.31, 411.4

Stickers 401—4.3; 761—400.53, 411.3(2), 411.4
Storage 761—400.43, 400.50(1)c, 400.62
Temporary usage 761—400.19

Transporter 761—ch 424

Proportional 761—400.5(3,4), 400.60(3)

Reconstructed 761—400.39

Records, privacy 761—ch 415

Reissuance 761—400.59

Remanufactured 761—400.17

Renewal, denial 701—7.8(3)

Restrictions 761—400.21, see also Licenses: Driver’s above
Security interest 761—400.4(1)b, 400.9-400.11

Special construction/kit vehicle 761—400.16

Suspension/revocation/denial 701—7.8(3); 761—400.30(3), 400.45, 400.46, 400.56,
401.35(2), 640.4-640.7, see also Licenses: Driver’s above
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MOTOR VEHICLES (cont’d)
Registration

Taxation 701—ch 34
Titles, see Certificate of Title this subheading above

Transfers 761—400.3(20), 400.14, 400.19, 400.22, 400.27, 400.32(3), 400.60(2),
400.61, 640.4(6), 640.7, see also Plates: Reassignment this subheading above

Trucks 761—400.20, 400.28, 400.34, 400.39
Vans, see Multipurpose this subheading above
Veterans

See also Plates: Special this subheading above

Exemption 761—400.33

Parking stickers 761—411.4

Rental 191—10.51-10.60; 761—425.70(3)a, see also Taxation below
Repair/service

Facilities 761—425.12(4), 425.14(3)

Records 61—ch 29

Taxation, see Taxation below

Rubbish, permits 761—ch 513
Sales
See also Dealers/Manufacturers/Distributors above; Registration: Transfers above;
Taxation below

Abandoned vehicles 761—480.3(3-5)
Fleets 761—425.20(1)

Personnel, authorization 761—425.40
Salvage, see Salvage below

Salvage
See also Recyclers, Vehicle above
Definitions 761—405.2, 405.8(1)
Designations 761—405.8(5), 405.10
Examiners, law enforcement certification 501—ch 11
Foreign vehicles 761—405.8—405.10
Sales, misrepresentation 61—ch 27
Theft examination 761—405.15
Title 761—400.27(3)f, 405.3, 405.6-405.10

Search/seizure 661—6.6

Seat belts 761—600.16

Service contracts 191—ch 23; 701---14.3(6)
Size, excessive 761—ch 511

Snowmobiles, see SNOWMOBILES
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MOTOR VEHICLES (cont’d)

Standards
Equipment 761—ch 450
Motor homes 761—425.50(2)b

State agencies
Acquisition/management 401—1.2(3)h, 1.8, 7.5(3)
Driver guidelines 401—ch 11

Storage, see Registration: Plates above
Tank

Bulk milk 21—68.41-68.47

License, endorsements  761—607.17(3,5)

Taxation
Armored car 701—26.4
Excise, rentals 701—ch 27, see also Sales/Use this subheading below
Fuel, see TAXATION: Motor Fuel
Heavy vehicle 761—400.20
Sales/use
Casual sale 701—18.28(1)
Collections 701—17.6, 34.2, 34.4, 34.5
Corporations, transfers 701—34.13
Dealers 701—34.1, 34.7, 34.8
Exemptions 701—17.6, 32.4, 33.5(3), 34.5, 34.8-34.10
Fluids 701—18.46
Gifts 701—34.6
Leases 701—18.36(3), 26.68(2), 31.4, 32.9, 33.7, 34.5(8), 34.10
Local option 701—107.6
Parts 701—18.31(2), 18.36(3)
Rate 701—14.3(6,10)
Refunds 701—34.3, 34.11
Rental 701—26.68, 32.11, 32.12, 33.8, 34.10
Services/repairs 701—14.3(6), 18.31(2), 26.5, 26.11, 26.30-26.32
Trade-ins 701—15.19
Veterans 701—34.12
Wash/wax 701—26.11

Tires, see Equipment above
Titles, see Registration: Certificate of Title above
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\ , MOTOR VEHICLES (cont’d)

Towing
Agricultural equipment 761—450.6
Hitches/sway control 761—ch 453
Impoundment 661—6.4; 761—480.3(3)a, 480.4(2)
Truck, license endorsements  761—607.17(6)
Weight 761—607.51
Wrecked/disabled vehicles 761—ch 454

h Trailers, see TRAILERS
Trails 571—66.4, 67.5
Transporters, plates 761—ch 424
Treasurer, county, report 761—400.63
Trucks
See also Weight below; CARRIERS
Converted 761—400.37, 400.39
Display 761—425.12(3), 425.30
Fire 701—34.5(10); 761—400.5(1)d
‘ Milk 21—68.2(6), 68.71
A Mobile equipment, special 761—ch 410
Permits 761—425.31, 425.72
Registration, see Registration above
Tow 761—607.17(6)

Violations 761—400.27(6), 411.7, 511.16, ch 615, see also Licenses: Suspension/
Revocation above

Warning devices 761—450.6(2)f, ch 452, 511.15(3)
Warranty, see Lemon Law above

Weight 21—85.29; 761—ch 128, 400.3(11), 400.20, 400.47, 410.3(5), 500.1, ch 511,
513.2(3), 604.35, 607.51

‘w’  Wholesalers 701—34.5(10); 761—425.40, 425.50, 425.52, 425.53, 425.70(2)h,
425.70(3)e

Windows, see Equipment above

MOVING WALKS
Permits 875—chs 75, 76
Standards 875—72.10, 74.2
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MUSE Index

MUSEUMS
See CULTURAL AFFAIRS DEPARTMENT; HISTORICAL DIVISION

MUSHROOMS
Gathering, natural resource jurisdiction 571—54.1
Organic 21—47.6(17)b
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