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IACSupp. PREFACE lAC 2/26/97 

The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code 
n 17 A.6. The Supplement contains replacement pages to be inserted in the loose-leaf 
Administrative Code (lAC) according to instructions included with each Supplement. 

replacement pages incorporate rule changes which have been adopted by the agencies 
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 
and 17 A.4 to 17 A.6. To determine the specific changes in the rules, refer to the Iowa 
Administrative Bulletin bearing the same publication date. 

In addition to the changes adopted by agencies, the replacement pages may reflect 
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee 
( ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17 A.4( 4 ); an \,.,/ 
effective date delay imposed by the ARRC pursuant to section 17 A.4(5) or 17 A.8(9); 
rescission of a rule by the Governor pursuant to section 17 A.4(6); or nullification of a rule by 
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of 
Iowa. 

The Supplement may also contain replacement pages for the lAC Index and for the 
preliminary sections of the lAC: General Information about the lAC, Chapter 17 A of the 
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and 
Uniform Rules on Agency Procedure. 
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lAC Supp. 1/26/00 Instructions 

INSTRUCTIONS 
FOR 

Updating Iowa Administrative Code 
with Biweekly Supplement 

Page 1 

NoTE: Please review the "Preface" for both the Iowa Administrative Code and Biweekly 
Supplement and follow carefully the updating instructions. 

The boldface entries in the left-hand column of the updating instructions correspond to the tab 
sections in the lAC Binders. 

Obsolete pages of lAC are listed in the column headed "Remove Old Pages." New and 
replacement pages in this Supplement are listed in the column headed "Insert New Pages." It is 
important to follow instructions in both columns. 

Editor's telephone: (515)281-3355 or (515)281-8157 
Fax: (515)281-4424 

UPDAT1NGINSTRUC110NS 
January 26, 2000, Biweekly Supplement 

[Previous Supplement dated 1/12/00] 

IOWA ADMINISfRATIVE CODE 

Insurance Division[191] 

EXECUTIVE 
COUNCIL[361] 

Natural Resource 
Commission[571] 

Emergency Management 
Division[605] 

REVENUE AND FINANCE 
DEPARTMENT[701] 

Remove Old Pages* 

Analysis, p.ll-Analysis, p.l4 
Ch 50, p. 59-Ch 50, p. 61 

Analysis, p. 1 

Ch 51, p. 1, 2 
Ch 51, p. 5 

Ch 10, p. 7, 8 
Ch 10, p. 13 

Analysis, p.21-Analysis, p.26 
Ch 71, p. 1-Ch 71, p. 4 
Ch 71, p. 21-Ch 71, p. 23 
Ch 73, p. 1-Ch 75, p. 2 
Ch 77, p.1, 2 
Ch 77, p. 5-Ch 79, p. 2 
Ch 79, p. 5, 6 

Insert New Pages 

Analysis, p.ll-Analysis, p.l4 
Ch 50, p. 59-Ch 50, p. 64 

Analysis, p. 1, 2 
Ch 12, p. 1, 2 

Ch5l,p.1,2 
Ch 51, p. 5 

Ch 10, p. 7, 8 
Ch 10, p. 13 

Analysis, p.21-Analysis, p.26 
Ch 71, p. 1--Ch 71, p. 4 
Ch 71, p. 21-Ch 71, p. 23 
Ch 73, p. 1-Ch 75, p. 2 
Ch 77, p. 1, 2 
Ch 77, p. 5-Ch 79, p. 2 
Ch 79, p. 5, 6 

"'It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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Remove Old Pages* Insert New Pages 

REVENUE AND FINANCE 
DEPARTMENT[701] 
(Cont'd) Ch 80, p. 3-Ch 80, p. 8 Ch 80, p. 3-Ch 80, p. 8 

Ch 80, p. 19, 20 Ch 80, p. 19,20 
Ch 107, p. 1-Ch 107, p. 6 Ch 107, p. 1-Ch 107, p. 6 
Ch 107, p. 9-Ch 108, p. 5 Ch 107, p. 9-Ch 108, p. 6 

Lottery Division[705] Ch 2, p. 5-Ch 2, p. 8 Ch 2, p. 5-Ch 2, p. 8 

Labor Services Division[875] Ch 10, p. 9, 10 Ch 10, p. 9-Ch 10, p. 11 
Ch 26, p. 3, 4 Ch 26, p. 3, 4 

Index Volume "F" Tab, p. 11-16 "F" Tab, p. 11-16 
"J" Tab, p. 1-4 "J" Tab, p. 1-4 

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 

'...; 
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1.._,1 
50.17(502) Commissions on limited offerings 50.82(502) Broker-dealers having contracts 
50.18(502) Withdrawal of exemptions with national and state banks 
50.19(502) Annual report to shareholders 50.83(502) Brokerage services by credit 
50.20(502) Annual reports filed with the unions, savings banks and 

administrator savings and loan institutions 
50.21(502) Continuing education requirements 50.84(502) Broker-dealers having contracts 
50.22(502) Registration for small corporate with credit unions, savings 

offerings banks and savings institutions 
50.23(502) Form of financial statements 50.85(502) Filing requirements for agricultural 
50.24(502) Consent to service cooperative associations 
50.25(502) Advertising 50.86 to 50.89 Reserved 
50.26(502) Trust indenture requirements 50.90(502) World class foreign issuer 

'.../ 50.27(502) Delivery of prospectus exemption 
50.28(502) Amendments to registration 50.91(502) Solicitations of interest prior to 
50.29(502) Filing in coordination the filing of the registration 
50.30(502) Reports for qualification statement 
50.31 and 50.32 Reserved 50.92(502) Streamlined registration for 
50.33(502) Limited registration of Canadian certain equity securities 

broker-dealers and agents 50.93(502) Manual or electronically available 
50.34(502) Agent exclusion information exemption 
50.35(502) Internet advertising by 50.94(502) Investment adviser applications 

broker-dealers, investment and renewals 
advisers, broker-dealer agents, 50.95(502) Investment adviser representative 
and investment adviser applications and renewals 
representatives 50.96(502) Federal covered adviser notice, 

50.36 to 50.42 Reserved renewal and update filings 
\..,! 50.43(502) Fraudulent practices 50.97(502) Updated filings and withdrawals 

50.44(502) Rescission offers 50.98 and 50.99 Reserved 
50.45(502) Definition of offer 50.100(502) Definition of investment adviser 
50.46(502) Institutional buyer exemption representative of a federal 
50.47(502) National Securities covered adviser 

Exchange--exemption 50.101(502) Investment adviser disclosure 
50.48(502) Multijurisdictional disclosure statement 

system 50.102 Reserved 
50.49 Reserved 50.103(502) Cash solicitation 
50.50(502) Registration and renewals of 50.104(502) Unethical business practices of 

open-end management investment advisers, and 
investment companies, unit investment adviser 
investment trusts and face representatives, or fraudulent 

'-../ amount certificate companies or deceptive conduct by 
50.51(502) Notice filings for offerings of federal covered advisers 

investment company securities 50.105(502) Custody of client funds or 
50.52 and 50.53 Reserved securities 
50.54(502) Rankings or ratings of direct 50.106(502) Minimum financial requirements 

participation programs for investment advisers 
50.55 and 50.56 Reserved 50.107(502) Bonding requirements for certain 
50.57(502) NASAA guidelines investment advisers 

REAL ESTATE PROGRAM 50.108(502) Record-keeping requirements for 
50.58 to 50.78 Reserved investment advisers 
50.79(502) Act defined 50.109(502) Examination requirements 
50.80 Reserved 50.110(502) Waivers 
50.81(502) Brokerage services by national 50.111 to 50.119 Reserved 

\_,I 
and state banks 
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VIATICAL SETILEMENT CONTRACI'S 
50.120(502) Advertising of viatica! settlement 

contracts 
50.121(502) Application by viatica! contract 

issuers and registration of 
agents to sell viatica! 
settlement contracts 

50.122(502) Risk disclosure 
50.123(502) Duty to disclose 
50.124(502) Waivers 

CHAPTERS 51 to 53 
Reserved 

CHAPTER 54 
RESIDENTIAL SERVICE CONTRACfS 

54.1(523C) Purpose 
54.2(523C) Definitions 
54.3(523C) Title 
54.4(523C) Scope 
54.5(523C) Application of insurance laws 
54.6(523C) Exemptions 
54.7 to 54.9 Reserved 
54.10(523C) Administration 
54.11(523C) Misrepresentations of government 

approval 
54.12(523C) Public access to hearings 
54.13(523C) Public access to records 
54.14(523C) Procedure for public complaints 
54.15(523C) Fees 
54.16(523C) Forms 
54.17 to 54.19 Reserved 
54.20(523C) Service company licenses 
54.21(523C) Suspension or revocation of 

license 
54.22(523C) Licenses not transferable 
54.23 to 54.29 Reserved 
54.30(523C) Forms of contracts 
54.31 to 54.39 Reserved 
54.40(523C) Cessation of business-records 
54.41(523C) Records 
54.42(523C) Annual reports 
54.43 to 54.49 Reserved 
54.50(523C) Prohibited acts or practices 
54.51(523C) Orders 
54.52(523C) Investigations and subpoenas 
54.53(523C) Audits 

CHAPTER 55 
IOWA BUSINESS OPPORTUNITY 

SALESACf 
55.1(523B) Definitions and interpretations 
55.2(523B) Jurisdictional authority 
55.3(523B) Registration application procedure 
55.4(523B) Exemption application procedure 

55.5(523B) 

55.6(523B) 
55.7(523B) 
55.8(523B) 
55.9(523B) 

Surety bond, trust account or 
letter of credit 

Orders 
Investigations and subpoenas 
Forms 
Fees 

CHAPTER 56 
WORKERS' COMPENSATION GROUP 

SELF-INSURANCE 
56.1(87,505) General provisions 
56.2(87,505) Definitions 
56.3(87 ,505) Requirements for self-insurance 
56.4 Reserved 
56.5(87 ,505) Excess insurance 
56.6(87,505) Rates and reporting of rates 
56.7(87,505) Special provisions 
56.8(87,505) Certificate of approval; termination 
56. 9(87 ,505) Examinations 
56.10(87,505) Board of trustees-

membership, powers, 
duties, and prohibitions 

56.11(87,505) Association membership; 
termination; liability 

56.12(87,505) Requirements of sales agents 
56.13(87,505) Requirements for continued 

approval 
56.14(87,505) Misrepresentation prohibited 
56.15(87,505) Investments 
56.16(87,505) Refunds 
56.17(87,505) Premium payment; reserves 
56.18(87,505) Deficits and insolvencies 
56.19(87,505) Grounds for nonrenewal or 

revocation of a certificate 
of relief from insurance 

56.20(87,505) Hearing and appeal 
56.21(87,505) Existing approved self-insurers 
56.22(87,505) Severability clause 

CHAPTER 57 
WORKERS' COMPENSATION 

SELF-INSURANCE FOR INDIVIDUAL 
EMPLOYERS 

57.1(87,505) General provisions 
57.2(87,505) Definitions 
57.3(87,505) Requirements for self-insurance 
57.4(87,505) Additional security requirements 
57.5(87,505) Application for an individual 

self-insurer 
57.6 Reserved 
57.7(87,505) Excess insurance 
57.8(87,505) Insolvency 
57.9(87,505) Renewals 
57.1 0(87 ,505) Periodic examination 
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57.11(87,505) 

57 .12(87 ,505) 
57 .13(87 ,505) 
57 .14(87 ,505) 

Grounds for nonrenewal or 
revocation of a certificate of 
relief from insurance 

Hearing and appeal 
Existing approved self-insurers 
Severability clause 

CHAPTER 58 
TIITRD-PARTY ADMINISTRATORS 

58.1(510) Purpose 
58.2(510) Definitions 
58.3(510) Application 
58.4(510) Application by corporation, 

association or benefit society 
58.5(510) Surety bond 
58.6(510) Waiver procedure 
58.7(510) Change of information 
58.8(510) Inquiry by commissioner 
58.9(510) Renewal procedure 
58.10(510) Periodic examination 
58.11(510) Grounds for denial, nonrenewal, 

suspension or revocation of 
certificate 

58.12(510) Hearing and appeal 
58.13(510) Severability clause 

CHAPTERS 59 to 69 
Reserved 

MANAGED HEALTH CARE 

CHAPTER 70 
UTIUZATION REVIEW 

70.1(505,514F) Purpose 
70.2(505,514F) Definitions 
70.3(505,514F) Application 
70.4(505,514F) Standards 
70.5(505,514F) Retroactive application 
70.6(505,514F) Variances allowed 
70.7(505,514F) Confidentiality 
70.8(76GA,ch1202) Utilization review of 

postdelivery benefits 
and care 

70.9(505,507B,514F) Enforcement 

HEALTH BENEFIT PLANS 

CHAPTER 71 
SMALL GROUP HEALTH 

BENEFIT PLANS 
71.1(513B) Purpose 
71.2(513B) Definitions 
71.3(513B) Applicability and scope 

71.4(513B) Establishment of classes of 
business 

71.5(513B) Transition for assumptions of 
business from another carrier 

71.6(513B) Restrictions relating to premium 
rates 

71. 7(513B) Requirement to insure entire 
groups 

71.8(513B) Case characteristics 
71.9(513B) Application to reenter state 
71.10(513B) Creditable coverage 
71.11(513B) Rules related to fair marketing 
71.12(513B) Status of carriers as small 

employer carriers 
71.13(513B) Restoration of coverage 
71.14(513B) Basic health plan and standard 

health plan policy forms 
71.15(513B) Methods of counting creditable 

coverage 
71.16(513B) Certificates of creditable coverage 
71.17(513B) Notification requirements 
71.18(513B) Special enrollments 
71.19(513B) Disclosure requirements 
71.20(514C) Treatment options 
71.21(514C) Emergency services 
71.22(514C) Provider access 

CHAPTER 72 
LONG-TERM CARE ASSET 
PRESERV~ONPROGRAM 

72.1(249G) Purpose 
72.2(249G) Applicability and scope 
72.3(249G) Definitions 
72.4(249G) Qualification of long-term care 

insurance policies and 
certificates 

72.5(249G) Standards for marketing 
72.6(249G) Minimum benefit standards for 

qualifying policies and 
certificates 

72.7(249G) Required policy and certificate 
provisions 

72.8(249G) Prohibited provisions in certified 
policies or certificates 

72.9(249G) Reporting requirements 
72.10(249G) Maintaining auditing information 
72.11(249G) Reporting on asset protection 
72.12(249G) Preparing a service summary 
72.13(249G) Plan of action 
72.14(249G) Auditing and correcting 

deficiencies in issuer record 
keeping 

72.15(249G) Separability 
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CHAPTER 73 
HEALTH INSURANCE 

PURCHASING COOPERATIVES 
73.1(75GA,ch158) Purpose 
73.2(75GA,ch158) Applicability and scope 
73.3(75GA,ch158) Definitions 
73.4(75GA,ch158) Division duties-

application-filing 
requirements
license-audits and 
examinations 

73.5(75GA,ch158) Fidelity bond-letter of 
credit 

73.6(75GA,ch158) Annual report 
73.7(75GA,ch158) Business plan 
73.8(75GA,ch158) Participants . 
73.9(75GA,ch158) Health insurance purchasmg 

cooperative-product 
offerings-exemptions 

73.10(75GA,ch158) Insurance risk 
73.11(75GA,ch158) Rates 
73.12(75GA,ch158) Election--di.sc!osure and 

confidentiality 
73.13(75GA,ch158) Structure-merger and 

consolidation 
73.14(75GA,ch158) Conflict of interest 
73.15(75GA,ch158) Nondiscrimination a~d 

retaliatory protectiOns 
73.16(75GA,ch158) Annual health insurance 

or health care benefits 
plan selection 

73.17(75GA,ch158) License subject to 
conditions-waivers 

73.18(75GA,ch158) Procedures . 
73.19(75GA,ch 158) Data collection-quality 

evaluation 
73.20(75GA,ch158) Examination-costs 
73.21(75GA,ch158) Trade practices 
73.22(75GA,ch158) Grounds for denial, 

nonrenewal, 
suspension or 
revocation of 
certificate 

73.23(75GA,ch158) Hearing and appeal 
73.24(75GA,ch158) Solvency 

CHAPTER 74 
HEALTH CARE ACCESS 

74.1(505) Purpose 
74.2(505) Applicability and scope 
74.3(505) Definitions 

74.4(505) 

74.5(505) 
74.6(505) 

Access to health care or health 
insurance for an employee 

Employer participation 
Violation of chapter 

CHAPTER 75 
IOWA INDIVIDUAL 

HEALTH BENEFIT PLANS 
75.1(513C) Purpose 
75.2(513C) Definitions 
75.3(513C) Applicability and scope 
75.4(513C) Establishment of blocks of 

business 
75.5(513C) Transition for assumptions of. 

business from another earner 
or ODS 

75.6(513C) Restrictions relating to premium 
rates 

75.7(513C) Availability of coverage 
75.8(513C) Disclosure of information 
75.9(513C) Standards to ensure fair 

marketing 
75.10(513C) Basic health benefit plan and 

standard health benefit plan 
policy forms 

75.11(513C) Maternity benefit rider 
75.12(513C) Disclosure requirements 
75.13(514C) Treatment opt10~s 
75.14(514C) Emergency services 
75.15(514C) Provider access 
75.16(514C) Diabetic coverage 

CHAPTER 76 
EXTERNAL REVIEW 

76.1(78GA,SF276) Purpose 
76.2(78GA,SF276) Applicable law 
76.3(78GA,SF276) Notice of coverage 

decision and content 
76.4(78GA,SF276) External review request 
76.5(78GA,SF276) Certifi.cation of external 

review 
76.6(78GA,SF276) Expedited review 
76.7(78GA,SF276) Decision notification 
76.8(78GA,SF276) Carrier information 
76.9(78GA,SF276) Certification of . 

independent review 
entity 

CHAPTERS 77 to 79 
Reserved 
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50.108(9) For purposes of this rule, "investment supervisory services" means the giving of contin
uous advice as to the investment of funds on the basis of the individual needs of each client. 

50.108(10) For purposes of this rule, "discretionary power" shall not include discretion as to the 
price at which or the time when a transaction is or is to be effected if, before the order is given by the 
investment adviser, the client has directed or approved the purchase or sale of a definite amount of the 
particular security. 

50.108(11) Any book or other record made, kept, maintained and preserved in compliance with 
Rules 17a-3 (17 CFR 240.17a-3 (1998)) and 17a-4 (17 CFR 240.17a-4 (1998)) under the Securities 
Exchange Act of 1934, which is substantially the same as the book or other record required to be made, 
kept, maintained and preserved under this rule, shall be deemed to be made, kept, maintained and pre
served in compliance with this rule. 

50.108(12) Every investment adviser that is registered or required to be registered in this state and 
that has the adviser's principal place of business in a state other than this state shall be exempt from the 
requirements of this rule, provided the investment adviser is licensed in such state and is in compliance 
with such state's record-keeping requirements, if any. 

This rule is intended to implement Iowa Code chapter 502. 

191-50.109(502) Examination requirements. 
50.109(1) A person applying to be registered as an investment adviser or investment adviser rep

resentative under the Act shall provide the administrator with proof that the person has obtained a pass
ing score on one of the following examinations: 

a. The Uniform Investment Adviser Law Examination (Series 65 examination); or 
b. The General Securities Representative Examination (Series 7 examination) and the Uniform 

Combined State Law Examination (Series 66 examination). 
50.109(2) Any individual who is registered as an investment adviser or investment adviser repre

sentative in any jurisdiction in the United States on or after January 19,2000, shall not be required to 
satisfy the examination requirements for continued registration, except that the administrator may re
quire additional examinations for any individual found to have violated the uniform securities Act. 

An individual who has not been registered in any jurisdiction for a period of two years shall be re
quired to comply with the examination requirements of this rule. 

50.109(3) The examination requirement shall not apply to an individual who currently holds one 
of the following professional designations: 

a. Certified Financial Planner (CFP) issued by the Certified Financial Planner Board of Stan
dards, Inc.; 

b. Chartered Financial Consultant (ChFC) awarded by The American College, Bryn Mawr, 
Pennsylvania; 

c. Personal Financial Specialist (PFS) administered by the American Institute of Certified Public 
Accountants; 

d. Chartered Financial Analyst (CFA) granted by the Association for Investment Management 
and Research; 

e. Chartered Investment Counselor (CIC) granted by the Investment Counsel Association of 
America; or 

f. Such other professional designation as the administrator may by order recognize. 
This rule is intended to implement Iowa Code sections 502.302 and 502.305. 

191-50.110(502) Waivers. The administrator may grant a waiver of a rule pertaining to examination 
requirements for investment advisers or investment adviser representatives. 

50.110(1) No waiver shall be granted from a requirement imposed by statute. Any waiver must 
be consistent with statutory requirements. 
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50.110(2) A waiver under this subrule may be granted only upon a showing of all the following: I..._,) 
a. Because of special circumstances, applying the rule would impose an undue burden or extreme 

hardship on the requester; 
b. Granting the waiver would not adversely affect the public interest and the protection of inves

tors; and 
c. Granting the waiver would provide substantially equal protection of public health and safety as 

would compliance with the rule. 
50.110(3) A request for waiver shall be made at any time within 60 days of the initial application 

and shall include the following information: 
a. The name, address and telephone number of the person requesting the waiver; 
b. The specific rule from which a waiver is requested; 
c. The nature of the waiver requested; 
d. An explanation of all facts relevant to the waiver request, including all material facts necessary \.._) 

for the administrator to evaluate the criteria for granting a waiver as provided by subrule 50.110(2); and 
e. A description of any prior communication between the administrator and the requester regard-

ing the proposed waiver. 
50.110(4) The administrator shall rule upon all waiver requests and transmit the ruling to there

quester. The ruling shall include the reason for granting or denying the request. The administrator's 
ruling shall constitute final agency action for the purposes of Iowa Code chapter 17 A. 

50.110(5) The administrator may impose reasonable conditions when granting a waiver to 
achieve the objectives of the particular rule being waived. 

50.110(6) If at any time the administrator finds the facts as stated in the waiver request are not 
true, that material facts have been withheld, or that the requester has failed to comply with conditions 
set forth in the waiver, the administrator may cancel the waiver and seek additional sanctions against 
the issuer and agent as provided by this chapter and Iowa Code chapter 502. ~ 

50.110(7) Any request for an appeal from a decision granting, denying, or canceling a waiver 
shall comply with the procedures provided in Iowa Code chapter 17 A. An appeal shall be made within 
30 days after the administrator's ruling in response to the waiver requested. 

50.110(8) All final rulings in response to waiver requests shall be indexed and available to mem
bers of the public at the administrator's office. 

This rule is intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, chapter 
1202. 

191-50.111 to 50.119 Reserved. 

'/IATICAL SETILEMENT CONTRACI'S 

191-50.120(502) Advertising ofviatical settlement contracts. 
50.120(1) Under this rule, the term "advertisement" includes any written, electronic or printed 

communication or any communication by means of recorded telephone messages or transmitted on 
radio, television, the Internet, or similar communications media, including film strips, motion pictures, 
and videos, published in connection with the offer or sale of a viatical settlement contract. 

50.120(2) The issuer and agent shall file all viatica) settlement contract advertisements with the 
administrator not less than ten business days prior to the date of use or a shorter period as the adminis
trator may permit. The administrator shall mark the advertisements with allowance for use or express
ly disapprove them during this time frame. The advertisement shall not be used in Iowa until a copy 
thereof, marked with allowance for use, has been received from the administrator. 
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50.120(3) Viatical settlement contract advertisements should contain no more than the following: 
a. The name of the issuer; 
b. The address and telephone number of the issuer; 
c. A brief description of the security, including minimum purchase requirements and liquidity 

aspects; 
d. If rate of return is advertised, it must be stated as the annual average rate of return, with a dis

claimer that this is an annual average rate of return, that individual investor rates of return will vary 
based upon the viator's projected and actual date of death, and that an annual rate of return on a viatical 
settlement contract cannot be guaranteed; 

e. The name, address and telephone number of the agent of the issuer authorized to sell the viati
ca) settlement contracts; 

t A statement that the advertisement is neither an offer to sell nor a solicitation of an offer to 
purchase and that any offer or solicitation may only be made by providing a disclosure document; and 

g. How a copy of the disclosure document may be obtained. 
50.120(4) Notwithstanding the provisions of rule 191-50.25(502), certain viatica) settlement 

advertisements may be deemed false and misleading on their face by the administrator and are prohib
ited under Iowa Code sections 502.401 and 502.602. False and misleading viatica) settlement adver
tisements include, but are not limited to, the following representations: 

a. "Fully secured," "100% secured," "fully insured," "secure," "safe," "backed by rated insur
ance company(ies)," ''backed by federal law," "backed by state law," or similar representations; 

b. "No risk," "minimal risk," "low risk;' "no speculation," "no fluctuation," or similar represen
tations; 

c. "Qualified or approved for IRA, Roth IRA, 401K, SEP, 403B, Keogh plans, TSA, other retire
ment account rollovers," "tax deferred," or similar representations; 

d. "Guaranteed fixed return," "guaranteed annual return," "guaranteed principal," "guaranteed 
earnings," "guaranteed profits," "guaranteed investment," or similar representations; 

e. "No sales charges or fees," or similar representations; 
t "High yield," "superior return," "excellent return," "high return," "quick profit," or similar 

representations; 
g. "Perfect investment," "proven investment," or similar representations; 
h. Purported favorable representations or testimonials about the benefits of via ticals as an invest

ment, taken out of context from newspapers, trade papers, journals, radio and television programs, and 
all other forms of print and electronic media. 

This rule is intended to implement Iowa Code section 502.201 and Iowa Code Supplement sections 
502.102 and 502.202. 

191-50.121(502) Application by via tical settlement contract issuers and registration of agents 
to sell via tical settlement contracts. 

50.121(1) Under this rule, the term "viatical settlement contract issuer'' includes, but is not limit
ed to, any individual, company, corporation or other entity that offers or sells, directly or indirectly, 
viatica) settlement contracts to investors. 

50.121 (2) A viatica) settlement contract issuer employing agents in Iowa must make prior applica
tion to the administrator for this authority. The application shall be made by letter and shall include: 

a. A statement of the issuer's intent to employ agents for the sale of its viatica) settlement con
tracts; and 

b. Name, address, social security number and proof of satisfaction of subrule 50.121(3) for each 
agent. 
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50.121(3) An applicant for registration as an Iowa-licensed agent of an issuer of viatica! settle-
ment contracts shall file with the administrator: 

a. Proof of obtaining a passing grade on the NASD Series 7 examination; 
b. Proof of obtaining a passing grade on the NASD Series 63 examination; 
c. An accurate, complete and signed Form U-4; and 
d. A $30 filing fee. 
This rule is intended to implement Iowa Code section 502.201 and Iowa Code Supplement sections 

502.102 and 502.202. 

191-50.122(502) Risk disclosure. Via tical settlement contract issuers and registered agents of issu
ers must provide specific, written disclosures of risk to Iowa investors at the time of the initial offer to 
sell a viatica! settlement contract. These disclosures must be preceded by the following caption, which 
must be in bold, 16-point typeface: 

IMPORTANT RISK DISCLOSURE INFORMATION-READ BEFORE 
SIGNING ANY VIA TICAL SETTLEMENT CONTRACT 

Certain items must be disclosed including, but not limited to, the following: 
1. That the actual annual rate of return on any viatica! settlement contract is dependent upon 

(a) an accurate projection of the viator's life expectancy, and (b) the actual date of the viator's death. 
An annual "guaranteed" rate of return is not possible; 

2. Whether, after purchasing the viatica! settlement contract, the investor will be responsible for 
payment of premiums on the contract if the viator lives longer than projected. If the investor will be 
responsible for such premiums, the amount of the premium payment and its negative effect on the in-
vestor's return must be disclosed to the investor; "-"' 

3. Whether any premium payments on the contract have been escrowed. The investor must be 
provided the date upon which the escrowed funds will be depleted, informed whether the investor will 
be responsible for payment of premiums thereafter, and informed of the amount of such premiums; 

4. Whether any premium payments on the contract have been waived. The investor must be in-
formed whether the investor will be responsible for payment of the premiums if the insurer who wrote 
the policy terminates the waiver after purchase, and informed of the amount of such premiums; 

5. Whether the investor is responsible for payment of premiums on the contract if the via tor re
turns to health, and the amount of such premiums; 

6. Whether the investor is entitled to all or part of the investor's investment under the contract if 
the viator's underlying policy is later determined to be null and void; 

7. Whether the insurance policy is a group policy and, if so, the special risks associated with 
group policies including, but not limited to, whether the investor is responsible for payment of addi- ~ 
tional premiums if the policies are sold or converted; 

8. Whether the insurance policy is term insurance and, if so, the special risks associated with term 
insurance including, but not limited to, whether the investor is responsible for additional premium 
costs if the viator continues the term policy at the end of the current term; 

9. Whether the investor will be the beneficiary orownerofthe insurance policy and, if the inves
tor is the beneficiary, the special risks associated with beneficiary status; 

10. Whether the insurance policy is contestable and, if so, the special risks associated with contest
ability including, but not limited to, the risk that the investor will have no claim or only a partial claim to 
death benefits should the insurer cancel the policy within the contestability period; 

11. Who is making the projection of the viator's life expectancy, the information this projection is 
based upon, and the relationship of the projection maker to the issuer; 

12. Who is monitoring the viator's condition, how often the monitoring is done, how the date of V 
death is determined, and how and when this information will be transmitted to the investor; 
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13. Whether the insurer who wrote the viator's underlying policy has any additional rights which 
could negatively affect or extinguish the investor's rights under the viatica) settlement contract, what 
these rights are, and under what conditions these rights are activated; 

14. That a viatical settlement contract is not a liquid investment and that there is no established 
secondary market for resale of these products by the investor; 

15. That the investor will receive no returns (i.e., dividends and interest) until the viator dies; and 
16. That the investor may lose all benefits or receive substantially reduced benefits if the insurer 

goes out of business during the term of the viatical investment. 
This rule is intended to implement Iowa Code section 502.201 and Iowa Code Supplement sections 

502.102 and 502.202. 

191-50.123(502) Duty to disclose. Issuers and agents equally share an affirmative duty to disclose 
all relevant and material information to prospective investors in viatica) settlement contracts. The re
quired disclosure is the registration statement required by Iowa Code section 502.207 which has been 
reviewed and made effective by the administrator. 

This rule is intended to implement Iowa Code section 502.201 and Iowa Code Supplement sections 
502.102 and 502.202. 

191-50.124(502) Waivers. The administrator may grant a waiver of a rule pertaining to issuer and 
agent applications for viaticallicensure. 

50.124(1) No waiver shall be granted from a requirement imposed by statute. Any waiver must 
be consistent with statutory requirements. 

50.124(2) A waiver under this rule may be granted only upon a showing of all the following: 
a. Because of special circumstances, applying the rule would impose an undue burden or extreme 

hardship on the requester; 
b. Granting the waiver would not adversely affect the public interest and the protection of inves

tors; and 
c. Granting the waiver would provide substantially equal protection of public health and safety as 

would compliance with the rule. 
50.124(3) A request for waiver shall be made at any time within 60 days of the initial application 

and shall include the following information: 
a. The name, address, and telephone number of the person requesting the waiver; 
b. The specific rule from which a waiver is requested; 
c. The nature of the waiver requested; 
d. An explanation of all facts relevant to the waiver request, including all material facts necessary 

for the administrator to evaluate the criteria for granting a waiver as defined in subrule 50.124(2); and 
e. A description of any prior communication between the administrator and the requester regard

ing the proposed waiver. 
50.124(4) The administrator shall rule upon all waiver requests and transmit the ruling to there

quester. The ruling shall include the reason for granting or denying the request. The administrator's 
ruling shall constitute final agency action for the purposes of Iowa Code chapter 17 A. 

50.124(5) The administrator may impose reasonable conditions when granting a waiver to 
achieve the objectives of the particular rule being waived. 

50.124(6) If at any time the administrator finds the facts as stated in the waiver request are not 
true, that material facts have been withheld, or that the requester has failed to comply with conditions 
set forth in the waiver, the administrator may cancel the waiver and seek additional sanctions against 
the issuer and agent as provided by this chapter and Iowa Code chapter 502. 

50.124(7) Any request for an appeal from a decision granting, denying, or canceling a waiver 
shall comply with the procedures provided in Iowa Code chapter 17 A. An appeal shall be made within 
30 days after the administrator's ruling in response to the waiver request. 
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50.124(8) All final rulings in response to waiver requests shall be indexed and available to mem- ~ 
bers of the public at the administrator's office. 

This rule is intended to implement Iowa Code section 502.201 and Iowa Code Supplement sections 
502.102 and 502.202. 

[Filed 8/1/63; amended 5/18171, 7/3175] 
[Filed 1/13/76, Notice 11/17175-published 1/26176, effective 3/1176*] 
[Filed 8/30176, Notice 7/26176-published 9/8176, effective 10/13176] 

[Filed 12/30/82, Notice 10/27/82-published 1/19/83, effective 2/24/83] 
(Filed emergency 7/15/83-published 8/3/83, effective 7/15/83] 

(Filed 8/27/85, Notice 7/17/85-published 9/25/85, effective 10/30/85] 
[Editorially transferred from [510] to [191], lAC Supp. 10/22/86; see lAB 7/30/86) 

[Filed 10/17/86, Notice 9/10/86-published 11/5/86, effective 12/10/86]0 
[Filed 9/18/87, Notice 8/12/87-published 1017/87, effective 11/11/87] 
[Filed 12/28/87, Notice 1017/87-published 1/13/88, effective 2/17/88] 

[Filed emergency 6/24/88-published 7/13/88, effective 7/1/88] 
[Filed emergency 9/30/88-published 10/19/88, effective 11/1/88] 

[Filed 12/22/88, Notice 11/16/88-published 1/11/89, effective 2/15/89] 
[Filed 9/29/89, Notice 7/12/89-published 10/18/89, effective 11/22/89] 

[Filed 12/21/90, Notice 6/27/90-published 1/9/91, effective 2/13/91] 
[Filed emergency 6/21/91-published 7/10/91, effective 6/21/91 ]0 

[Filed 2/14/92, Notice 12/25/91-published 3/4/92, effective 4/8/92] 
[Filed 2/28/92, Notice 12/11/91-published 3/18/92, effective 4/22/92] 
[Filed 2/28/92, Notice 12/25/91-published 3/18/92, effective 4/22/92] 

[Filed 10/23/92, Notice 9/16/92-published 11/11/92, effective 12/16/92]0 
[Filed 4/30/93, Notice 3/17/93-published 5/26/93, effective 6/30/93] 
[Filed 7/2/93, Notice 4/14/93-published 7/21/93, effective 8/25/93] 

[Filed 12/30/93, Notice 7/21/93-published 1/19/94, effective 2/28/94] 
[Filed 9/16/94, Notice 8/3/94-published 10/12/94, effective 11/16/94] 
[Filed without Notice 10/20/94-published 11/9/94, effective 12/14/94] 
[Filed 3/24/95, Notice 2/15/95-published 4/12/95, effective 5/17/95] 
[Filed 6/16/95, Notice 2/15/95-published 7/5/95, effective 8/9/95] 

[Filed 2/22/96, Notice 1/17/96-published 3/13/96, effective 4/17/96] 
[Filed 7/25/96, Notice 6/19/96-published 8/14/96, effective 9/18/96] 

[Filed 10/31/96, Notice 9/25/96-published 11/20/96, effective 12/25/96] 
[Filed 2/19/97, Notice 1/15/97-published 3/12/97, effective 4/16/97] 
[Filed 5/2/97, Notice 3/26/97-published 5/21/97, effective 6/25/97] 

[Filed 7/23/97, Notice 6/18/97-published 8/13/97, effective 9/17/97] 
[Filed 1/23/98, Notice 12/17/97-published 2/11/98, effective 3/18/98] 
(Filed 7/22/98, Notice 6/17/98-published 8/12/98, effective 9/16/98] 

[Filed 10/30/98, Notice 9/23/98--published 11/18/98, effective 12/23/98) 
[Filed 3/5/99, Notice 12/16/98--published 3/24/99, effective 4/28/99) 
[Filed 4/16/99, Notice 12/16/98--published 5/5/99, effective 6/9/99] 

(Filed 4/30/99, Notice 12/16/98--published 5/19/99, effective 6/23/00] 
[Filed 11/24/99, Notice 9/22/99-published 12/15/99, effective 1/19/00] 

[Filed 1/5/00, Notice 8/11/99-published 1/26/00, effective 3/1/00] 

CHAPTERS 51 to 53 

*Objection to rules 50.19 and 50.44, see lAC Supplement 3/8n6 
01\voARCs 

Reserved 



~ 

lAC 1/26/00 Executive Council[361] Analysis, p.1 

EXECUTIVE COUNCIL[361] 

CHAPTERS 1 to 4 
Reserved 

CHAPTERS 
DEFERRED COMPENSATION 

PROGRAM 
5.1(509A) Administration 

CHAPTER6 
HEALTH MAINTENANCE 

ORGANIZATIONS 
6.1(509A) Administration 

CHAPTER? 
DISASTER CONTINGENCY FUND 

7.1(29C) Purpose 
7.2(29C) Definitions 
7.3(29C) Policy 
7.4(29C) Program responsibilities 
7.5(29C) Eligibility for state disaster loans 

and grants 
7.6(29C) Forms 
7.7(29C) Procedures 

CHAPTERS 
EXECUTIVE BRANCH LOBBYIST 

REGISTRATION 
8.1(74GA,ch1228) Registration 
8.2(74GA,ch1228) Copies to council 
8.3(74GA,ch1228) Cancellation of registration 
8.4(74GA,ch1228) Lobbyist client reporting 

CHAPTER9 
EXECUTIVE BRANCH PERSONAL 

FINANCIAL DISCLOSURE STATEMENT 
9.1(74GA,ch1228) Time of filing 

CHAPTER10 
EXECUTIVE BRANCH ETHICS 

COMPLAINT PROCEDURE 
10.1(74GA,ch1228) Council authority 
10.2(74GA,ch1228) Form and content 
10.3(74GA,ch1228) Place and time of 

filing 

10.4(17A,22,74GA,ch1228)Confidentiality 
10.5(74GA,ch1228) Formal sufficiency 

and validity 
10.6(74GA,ch1228) Determination of 

validity 
10. 7(74GA,ch1228) Order for hearing 
10.8(17 A, 74GA,ch1228) Notice of hearing 
10.9(17A,74GA,ch1228) Answer 
10.10(74GA,ch1228) Extensions of time 
10.11(17 A, 74GA,ch1228) Informal settlement 
10.12(74GA,ch1228) Timeliness of 

hearings 
10~13(17 A, 74GA,ch1228) Hearing and 

evidence 
10.14(17A,74GA,ch1228) Notification of 

decision 
10.15(17 A, 74GA,ch1228) Appeal 
10.16(17A, 74GA,ch1228) Motion for 

rehearing 
10.17(17A,74GA,ch1228) Judicial review 
10.18(17A,74GA,ch1228) Decision and order 
10.19(74GA,ch1228) Disciplinary action 

CHAPTER 11 
INHERITANCE TAX PAYMENTS 

11.1(450) Authority of executive council 
11.2( 450) Decedent's gross estate 
11.3( 450) Value of property 
11.4( 450) Prior tax payment 
11.5(450) Real property and tangible 

personal property 
11.6(450) Type, use, and purpose of 

11.7(450) 
11.8(450) 
11.9(450) 
11.10(450) 
11.11(450) 
11.12(450) 
11.13(450) 

transfers 
Political subdivisions 
Eligible taxes 
Partial payment 
Timeliness of application 
Notice to donee agencies 
Scope of rules 
Forms 
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CHAPTER12 
DISBURSEMENT OF MONEY FROM CIVIL 

REPARATIONS TRUST FUND 
12.1(668A) Eligibility 
12.2(668A) Notice of funds 
12.3(668A) Applications 
12.4(668A) Criteria 
12.5(668A) Disposition of applications 
12.6(668A) Motion for reconsideration 
12.7(668A) Grounds 
12.8(668A) Procedure 
12.9(668A) Disbursement of money 
12.10(668A) Administrative costs 
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CHAPTER12 
DISBURSEMENT OF MONEY FROM CIVIL 

REPARATIONSTRUSTFUND 

Ch 12, p.1 

361-12.1(668A) Eligibility. Money in the civil reparations trust fund may be disbursed upon ap
plication for indigent civil litigation programs or insurance assistance programs. 

361-12.2(668A) Notice of funds. The executive council shall provide notice of availability of 
money in the fund in the following ways: 

12.2(1) Iowa Administrative Bulletin. The executive council shall pub lis~ notice of the balance in 
the fund in the Iowa Administrative Bulletin semiannually in January and July of each year and within 
30 days of the deposit of any amount into the fund exceeding $10,000. If the deposit of an amount 
exceeding $10,000 would cause notice within 30 days of the deposit to be published in January or July, 
no additional publication is required. 

12.2(2) First-class mail. The executive council shall maintain a mailing list of those persons who 
wish to receive notice of the balance in the fund. Notice shall be sent semiannually in January and July 
of each year and within 30 days of the deposit of any amount into the fund exceeding $10,000 by first
class mail to all persons on the mailing list. If the deposit of an amount exceeding $10,000 would cause 
notice within 30 days of the deposit to be mailed in January or July, no additional mailing is required. 
Any person may be added to the mailing list on request. 
In the event that there is no money in the fund in January or July, no notice will be published or mailed. 

361-12.3(668A) Applications. The executive council shall accept applications for money from the 
fund for a period of 30 days after notice has been published in the Iowa Administrative Bulletin or sent 
by first-class mail. Applications will be not be accepted in advance of thi~ time period. 

12.3(1) Forms. Application forms are available in the office of the state treasurer. 
12.3(2) Filing. Applications shall be filed with the office of the state treasurer. 
12.3(3) Timeliness. An application is timely if it is postmarked on the thirtieth day after the date of 

publication in the Iowa Administrative Bulletin or on the thirtieth day after the date affixed to the notice 
sent by first-class mail, whichever is later. The executive council may accept applications submitted 
after this deadline only for good cause upon motion in writing. 

361-12.4(668A) Criteria. In determining whether to grant an application for money from the fund, 
the executive council shall consider the following factors: 

1. The purpose for which the money will be utilized; 
2. The number of people who will be served by the money; 
3. The availability to the applicant of alternative sources of money; 
4. The degree to which the applicant complied with legal restrictions on the use of the money 

under any prior applications. 

361-12.5(668A) Disposition of applications. The executive council shall determine the disposition 
of all pending applications and notify all applicants of the decision by first-class mail. Notice of dis
position shall be sent to all applicants on the same date. 

361-12.6(668A) Motion for reconsideration. Any applicant who is aggrieved or adversely af
fected by the disposition of the applicant's application must file a motion for reconsideration in the 
office of the state treasurer within 15 days of the date affixed to the notice of disposition. The motion is 

~...,~ deemed filed when received and date-stamped by the treasurer. 
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361-12.7(668A) Grounds. The motion for reconsideration must delineate the specific grounds for 
reconsideration. An applicant may request a contested case hearing; however, any request for a con
tested case hearing must specifically delineate the facts in dispute to be contested and determined at the 
hearing. 

361-12.8(668A) Procedure. The executive council shall rule on any pending motion for reconsider
ation, including a request for a contested case hearing. In the event that a request for a contested case 
hearing is granted, the proceeding shall be conducted as provided in 361 lAC 10.8(17 A,68B) et seq. 
The burden of proof by a preponderance of the evidence shall be on the requester to establish grounds 
for reconsideration. The decision of the executive council shall be defended by the office of the attor
ney general. 

361-12.9(668A) Disbursement of money. No money will be disbursed from the fund after disposi
tion of all applications until the time period for filing a motion for reconsideration has expired. After 
the time period for filing a motion for reconsideration has expired but while a motion for reconsidera
tion by any applicant is pending, the executive council in its discretion may disburse money from the 
fund to applicants who have not filed a motion for reconsideration. Money· may be disbursed to appli
cants while a motion for reconsideration is pending only to the extent that resolution of any pending 
motion could not affect the disbursement of money to other applicants. 

361-12.10(668A) Administrative costs. The costs of administering this fund, including any costs 
associated with the conduct of any contested case proceeding challenging the disbursement of money 
from the fund and costs for postage and copying, shall be billed to the fund after approval by the execu-
tive council. '...._) 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202, and Iowa Code chapters 7D and 668A. 

[Filed 1/10/00, Notice 10/20/99-published 1/26/00, effective 3/1/00] 



lAC 1/26/00 Natural Resource Commission[ 57!] Ch 51, p.l 

TITI.EV 
MANAGEMENT AREAS AND PRACTICES 

CHAPTERS! 
GAME MANAGEMENT AREAS 

(Prior to 12/31186, Conservation Commission[290) Cl!s 1,2,4,8,9,24) 

571-51.1(481A) Definitions. 
"Blind" means a constructed place of ambush or concealment for the purpose of hunting, observ

ing, or photographing any species of wildlife. 
"Commission" means the natural resource commission. 
"Decoy" means a bird, or animal, or a likeness of one, used to lure game within shooting range. 

'-.,.,) "Department" means the department of natural resources. 
"Director" means the director of the department of natural resources or a designee. 
"Handicapped person" means an individual commonly termed a paraplegic or quadriplegic, with 

paralysis or a physical condition of the lower half of the body with the involvement of both legs, usually 
due to disease or injury to the spinal cord; a person who is a simple or double amputee of the legs; or a 
person with any other physical affliction which makes it impossible to ambulate successfully without 
the use of a motor vehicle. 

571-51.2(481A) Jurisdiction. All lands and waters under the jurisdiction of the department are es
tablished as game management areas under the provisions of Iowa Code section 481A.6. 

571-51.3(481A) Use of firearms. 
51.3(1) Restrictions. The use or possession of firearms on certain game management areas is re

stricted. 
a. Target shooting, for the purposes of this rule, is defined as the discharge of a firearm for any 

reason other than the taking of, or attempting to take, any game birds, game animals, or furbearers. 
Target shooting with shotguns shooting shot is not restricted to a specific range, except as otherwise 
provided. Target shooters using shotguns with lead shot cannot discharge the shot over water. 

b. Target shooting shall occur only on the designated and posted shooting range. 
c. Any person target shooting with any type of handgun or any type of rifle, or shooting shotgun 

slugs through a shotgun, must fire through one of the firing tubes, if provided, or at the firing points on 
the rifle or pistol range. 

d. It is a violation of these rules to place any target on the top of the earthen backstop or to fire at 
any target placed on top of the backstop. 

e. The shotgun range, if provided, is restricted to the use of shotguns and the shooting of shot-
shells only. 

f. Target shooting shall occur only between the hours of sunrise and sunset. 
g. No alcoholic beverages are allowed on the shooting range or adjacent parking area. 
lz. Target shooting is restricted to legal firearms and shall not be done with any fully automatic 

pistol, rifle, or shotgun of any kind. No armor-piercing ammunition is permitted. 
i. Targets are restricted to paper or cardboard targets or metal silhouette-type targets. No glass, 

plastic containers, appliances, or other materials may be used. Targets must be removed from the area 
after use or must be disposed of in trash receptacles if provided. 

j. All requirements listed in this subrule shall apply to the following shooting ranges: 
(1) Badger Creek Area- Madison County. 
(2) Banner Mine Area - Warren County. 
(3) Bays Branch Area - Guthrie County. 
(4) Hawkeye Wildlife Area- Johnson County. 
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(5) Hull Wildlife Area- Mahaska County. 
(6) Mines of Spain -Dubuque County. 
(7) Ocheyedan Wildlife Area - Clay County. 
(8) Princeton Wildlife Area - Scott County. 
(9) Spring Run Wildlife Area - Dickinson County. 

lAC 1/26/00 

k. In addition to the requirements listed, the following shooting range has specific restrictions. 
Oyens Shooting Range- Plymouth County. The range is closed to the public except between 9 a.m. 

and sunset. Law enforcement firearms training and qualification of local, county, state or federal offi
cers shall have priority over general public use of the range. Shotguns shooting birdshot may be fired 
outside the firing tubes, but within the designated range area. General shooting by the public shall take 
place on a first-come, first-served basis. 

I. Mcintosh Wildlife Area- Cerro Gordo County. The use or possession of firearms, except 
shotguns shooting shot only, is prohibited. 

51.3(2) Reserved. 

571-51.4(481A) Dogs prohibited-exception. Dogs shall be prohibited on all state-owned game 
management areas, as established under authority of Iowa Code section 481A.6, between the dates of 
March 15 and July 15 each year; except that, training of dogs shall be permitted on designated training 
areas. Field and retriever meets shall be conducted at designated sites. A permit as provided in Iowa 
Code section 481A.22 must be s~cured for field and retriever meets. 

The permit shall show the exact designated site of said meet and all dogs shall be confined to that site. 

571-51.5(481A) Use of blinds and decoys on game management areas. 
51.5(1) Stationary blinds. The construction and use of stationary blinds on all game management 

areas are restricted as follows: 
a. Construction. Any person may construct a stationary blind using only the natural vegetation 

found on the area. No trees or parts of trees other than willows may be cut for use in constructing a 
blind. No other man-made materials of any type may be used for building or providing access to a 
stationary blind. 

b. Use of blinds. The use of any stationary blind which is constructed in violation of 51.5(1) "a" 
is prohibited. 

c. Ownership of blinds. Any person who constructs or uses a stationary blind shall not have any 
proprietary right-of-ownership to the blind. 

51.5(2) Portable blinds. The construction and use of portable blinds on game management areas 
shall be restricted as follows: 

a. Construction. A portable blind may be constructed of any natural or man-made material, as 
long as it is a self-contained unit capable of being readily moved from one site to another. 

b. Prohibited use. Portable blinds shall be prohibited from one-half hour after sunset until mid
night each day. Portable blinds which are built on, or are part of, a boat shall be considered as removed 
from an area when the boat and blind are tied up or moored at an approved access site. No boat shall be 
anchored away from shore and left unattended unless it is attached to a legal buoy. 

c. Exception-tree blinds. Portable blinds placed in trees and used for purposes other than hunt
ing waterfowl may be left on an area for a continuous period of time beginning seven days prior to the 
open season for hunting deer or turkey and ending seven days after the final day of that open season. 
Portable blinds left on game management areas do not guarantee the owner exclusive use of the blind 
when unattended, or exclusive use of the site. 

d. Protection of trees. The use of any spike, nail, pin, or other object which is driven or screwed 
into a tree is prohibited. 
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These rules are intended to implement Iowa Code sections 456A.24(2) "a" and 481A.6. 
[Filed 9/11/62; amended 5/14175] 

[Filed 7/13/65) 
[Filed 3/8/66] 

[Filed 8/12/70] 
[Filed 9/14175) 

[Filed 6/5/81, Notice 4/1181-published 6/24/81, effective 7/29/81] 
(Filed 10/7/81, Notice 9/2/81-published 10/28/81, effective 12/2/81] 

(Filed 2/9/83, Notice 11/24/82-published 3/2/83, effective 4/6/83] 
[Filed 12/2/83, Notice 10/26/83-published 12/21/83, effective 2/1/84] 

[Filed 7110/85, Notice 4/24/85-published 7/31/85, effective 9/4/85] 
[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 

[Filed 5/13/88, Notice 3/23/88-published 6/1/88, effective 7/6/88] 
(Filed 7/19/90, Notice 5/30/90-published 8/8/90, effective 9/12/90] 
[Filed 2/15/91, Notice 12/26/90-published 3/6/91, effective 4/10/91] 

[Filed emergency 10/4/91 after Notice 8/7/91-published 10/30/91, effective 10/4/91] 
[Filed 6/4/93, Notice 4/28/93-published 6/23/93, effective 7/28/93) 
[Filed 5/20/94, Notice 3/30/94-published 6/8/94, effective 7/13/94] 
[Filed 8/9/96, Notice 6/5/96-published 8/28/96, effective 10/2/96] 
[Filed 2/21197, Notice 111/97-published 3/12/97, effective 4/16/97] 
[Filed 5/29/98, Notice 3/11/98-published 6/17/98, effective 7/22/98] 
[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7/7/99] 
[Filed 11/12/99, Notice 9/8/99-published 12/1199, effective 115/00] 

[Filed emergency 1/7/00-published 1/26/00, effective 117/00] 
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10.5(7) Collection for a surcharge shall terminate at the end of 24 months if E911 service is not 
initiated for all or a part of the E911 service area as stated in Iowa Code subsection 34A6(1 ). The E911 
program manager for good cause may grant an extension. 

a. The administrator shall provide 100 days' prior written notice to the joint E911 service board 
or the operating authority and to the service provider(s) collecting the fee of the termination of sur
charge collection. 

b. Individual subscribers within the E911 service area may petition the joint E911 service board 
or the operating authority for a refund. Petitions shall be filed within one year of termination. Refunds 
may be prorated and shall be based on funds available and subscriber access lines billed. 

c. At the end of one year from the date of termination, any funds not refunded and remaining in 
the E911 service fund and all interest accumulated shall be retained by the joint E911 service board. 
However, if the joint E911 service board ceases to operate any E911 service, the balance in the E911 
service fund shall be payable to the state emergency management division. Moneys received by the 
division shall be used only to offset the costs for the administration of the E911 program. 

605-10.6(34A) Waivers, variance request, and right to appeal. 
10.6(1) All requests for variances or waivers shall be submitted to the E911 program manager in 

writing and shall contain the following information: 
a. A description of the variance(s) or waiver(s) being requested. 
b. Supporting information setting forth the reasons the variance or waiver is necessary. 
c. A copy of the resolution or minutes of the joint E911 service board meeting which authorizes 

the application for a variance or waiver. 
d. The signature of the chairperson of the joint E911 service board. 
10.6(2) The E911 program manager may grant a variance or waiver based upon the provisions of 

Iowa Code chapter 34A or other applicable state law. 
10.6(3) Upon receipt of a request for a variance or waiver, the E911 program manager shall evalu

ate the request and schedule a review within 20 working days of receipt of the request. Review shall be 
informal and the petitiQner may present materials, documents and testimony in support of the petition
er's request. The E911 program manager shall determine if the request meets the criteria established 
and shall issue a C!lecision within 20 working days. The E911 program manager shall notify the peti
tioner, in writing, of the acceptance or rejection of the petition. If the petition is rejected, such notice 
shall include the reasons for denial. 

605-10. 7(34A) Enhanced wireless 911 service plan. Each joint E911 service board, the department 
of public safety, the E911 communications council, and wireless service providers shall cooperate with 
the E911 program manager in preparing an enhanced wireless 911 service plan for statewide imple
mentation of enhanced wireless 911 phase I and phase II implementation. 

10.7(1) Plan specifications. The enhanced wireless 911 service plan shall include, at a minimum, 
the following information: 

1. Maps showing geographic area to be served by each PSAP receiving enhanced wireless 911 
telephone calls. 

2. A list of all public and private safety agencies within the enhanced wireless 911 service area. 
3. The geographic location of each PSAP receiving enhanced wireless 911 calls and the name of 

the person responsible for the management of the PSAP. 
4. A set of guidelines for determining eligible cost for wireless service providers, wire-line ser

vice providers, and public safety answering points. 
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5. A statement of estimated charges for the implementation and operation of enhanced wireless '\._,) 
911 phase I and phase II service, detailing the equipment operated or needed to operate enhanced wire-
less 911 service, including any technology upgrades necessary to provide service. Charges must be 
directly attributable to the implementation and operation_of enhanced wireless 911 service. Charges 
shall be detailed showing item(s) or unit(s) of cost, or both, and include estimated charges from: 

• Wireless service providers. 
• Wire-line service providers for implementation and operation of enhanced wireless 911 service. 
• Public safety answering points. 
6. A schedule for the implementation of enhanced wireless 911 phase I and phase II service. 
10.7(2) Adoption by reference. The "Wireless Enhanced 911 Implementation and Operation 

Plan," effective February 1, 2000, and available from the Emergency Management Division, Hoover 
State Office Building, Des Moines, Iowa, or at the Law Library in the Capitol Building, Des Moines, 
Iowa, is hereby adopted by reference. '\....,) 

605-10.8(34A) E911 surcharge (wireless). 
10.8(1) The E911 program manager shall adopt a monthly sur~harge of up to 50 cents to be im

posed on each wireless communications service number provided in this state. The amount of wireless 
surcharge to be collected may be adjusted once yearly, but in no case shall the surcharge exceed 50 
cents per month, per customer service number. 

10.8(2) The amount of wireless surcharge to be collected during a fiscal year shall be determined 
by the administrator's best estimation of enhanced wireless 911 costs for the ensuing fiscal year. The 
E911 program manager shall base the estimated cost on information provided by the E911 commu
nications council, wireless service providers, vendors, public safety agencies, joint E911 service 
boards and any other appropriate parties or agencies involved in the provision or operation of enhanced 
wireless 911 service. The E911 communications council shall also provide a recommended monthly \_,I 
wireless surcharge for the ensuing fiscal year. 

10.8(3) The E911 program manager shall order the imposition of surcharge uniformly on a statewide 
basis and simultaneously on all wireless communications service numbers by giving at least 100 days' prior 
notice to wireless carriers to impose a monthly surcharge as part of their periodic billings. The 100-day 
notice to wireless carriers shall also apply when making an adjustment in the wireless surcharge rate. 

10.8(4) The wireless surcharge shall be 50 cents per month, per customer service number until 
changed by rule. 

10.8(5) The wireless carrier shall list the surcharge as a separate line item on the customer's bill
ing. If the wireless carrier receives a partial payment of a monthly bill, the payment shall first be-ap
plied to the amount owed the wireless carrier with the remainder being applied to the surcharge. The 
wireless carrier shall bill and collect for a full month's surcharge in cases of a partial month's service. 
The wireless carrier is entitled to retain 1 percent of any wireless surcharge collected as a fee for col-
lecting the surcharge as part of the subscriber's periodic billing. ~ 

10.8(6) Remaining surcharge funds shall be remitted on a calendar-quarter basis within 20 days 
following the end of the quarter with a remittance form as prescribed by the E911 program manager. 
Providers shall issue their checks or warrants to the Treasurer, State of Iowa, and remit to the E911 
Program Manager, Emergency Management Division, Hoover State Office Building, Des Moines, 
Iowa 50319. 

605-10.9(34A) Wireless E911 emergency communications fund. 
10.9(1) Wireless E911 surcharge money, collected and remitted by wireless service providers, 

shall be placed in a fund within the state treasury under the control of the administrator. 
10.9(2) Iowa Code section 8.33 shall not apply to moneys in the fund. Moneys earned as income, 

including as interest, from the fund shall remain in the fund until expended as provided in this subrule. 
However, moneys in the fund may be combined with other moneys in the state treasury for purposes of 1...,.,1 
investment. 
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605-10.16(34A) Confidentiality. All financial or operations information provided by a wireless 
service provider to the E911 program manager shall be identified by the provider as confidential trade 
secrets under Iowa Code section 22.7(3) and shall be kept confidential as provided under Iowa Code 
sec~ion 22.7(3) and Iowa Administrative Code 605-Chapter 5. Such information shall include num
bers of accounts, numbers of customers, revenues, expenses, and the amounts collected from said 
wireless service provider for deposit in the fund. Notwithstanding such requirements, aggregate 
amounts and information may be included in reports issued by the administrator if the aggregated in
formation does not reveal any information attributable to an individual wireless service provider. 

These rules are intended to implement Iowa Code chapter 34A. 
[Filed emergency 2/17/89-published 3/8/89, effective 2/17/89] 

[Filed 6/1/89, Notice 3/8/89-published 6/28/89, effective 8/2/89*] 
[Filed emergency 8/29/89-published 9/20/89, effective 8/29/89] 

[Filed 3/20/90, Notice 2/7/90-published 4/18/90, effective 5/23/90] 
[Filed 4/22/93, Notice 3/17/93-published 5/12/93, effective 6/16/93] 

[Filed emergency 9/3/98-published 9/23/98, effective 9/4/98] 
[Filed 11/12/98, Notice 9/23/98-published 12/2/98, effective 1/6/99] 

[Filed without Notice 1/7/99-published 1/27/99, effective 3/3/99] 
[Filed emergency 1/7/00-published 1/26/00, effective 2/1/00] 

*Effective date of 812189 delayed 70 days by the Administrative Rules Review Commiuce at its July 11, 1989, meeting. 

CHAPTERS 11 to 99 
Reserved 
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TITLE IX 
PROPER1Y 

CHAPTER 70 
REPLACEMENT TAX AND 

STATEWIDE PROPERTY TAX 
DIVISION I 

REPLACEMENT TAX 
70.1(437A) Who must file return 
70.2( 437 A) Time and place for filing return 
70.3( 437 A) Form for filing 
70.4(437A) Payment of tax 
70.5(437A) Statute of limitations 
70.6(437A) Billings 
70.7(437A) Refunds 
70.8( 437 A) Abatement of tax 
70.9(437A) Taxpayers required to keep 

records 
70.10(437A) Credentials 
70.11(437A) Audit of records 
70.12(437A) Collections 
70.13(437A) Information confidential 

DIVISION II 
STATEWIDE PROPERTY TAX 

70.14(437A) Who must file return 
70.15(437A) Time and place for filing return 
70.16(437A) Form for filing 
70.17(437A) Payment of tax 
70.18(437A) Statute of limitations 
70.19(437A) Billings 
70.20(437A) Refunds 
70.21(437A) Abatement of tax 
70.22( 437 A) Taxpayers required to keep 

records 
70.23( 437 A) Credentials 
70.24(437A) Audit of records 

CHAPTER 71 
ASSESSMENT PRACTICES 

AND EQUALIZATION 
71.1( 405,427 A,428,441 ,499B) Classification 

of real estate 
71.2(421,428,441) Assessment and valuation 

of real estate 
71.3(421,428,441) Valuation of agricultural 

real estate 
71.4(421,428,441) Valuation of residential real 

estate 
71.5(421,428,441) Valuation of commercial 

real estate 
71.6(421,428,441) Valuation of industrial land 

and buildings 

71.7(421,427A,428,441) Valuation of 
industrial 
machinery 

71.8(428,441) Abstract of assessment 
71.9(428,441) Reconciliation report 
71.10(421) Assessment/sales ratio study 
71.11(441) Equalization of assessments by 

class of property 
71.12( 441) Determination of aggregate 

71.13(441) 
71.14(441) 
71.15(441) 
71.16(441) 

actual values 
Tentative equalization notices 
Hearings before the director 
Final equalization order 
Alternative method of 

implementing equalization 
orders 

71.17(441) Special session of boards of 
review 

71.18(441) Judgment of assessors and 
local boards of review 

71.19(441) Conference boards 
71.20(441) Board of review 
71.21(428,441) Assessors 
71.22 to 71.24 Reserved 
71.25(441,443) Omitted assessments 

CHAPTER 72 
EXAMINATION AND CERTIFICATION 

OF ASSESSORS AND 
DEPUTY ASSESSORS 

72.1(441) Application for examination 
72.2(441) Examinations 
72.3(441) Equivalent of high school 

72.4(441) 
72.5(441) 
72.6(441) 
72.7(441) 
72.8(441) 

diploma 
Appraisal-related experience 
Regular certification 
Temporary certification 
Restricted certification 
Deputy assessors-regular 

certification 
72.9(441) Deputy assessors-restricted 

72.10(441) 
72.11(441) 
72.12(441) 
72.13(441) 

certification 
Appointment of deputy assessors 
Special examinations 
Register of eligible candidates 
Course of study for provisional 

appointees 
72.14(441) Examining board 
72.15(441) Appointment of assessor 
72.16(441) Reappointment of assessor 
72.17( 441) Removal of assessor 
72.18(421,441) Courses offered by the 

department of revenue and 
finance 
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CHAPTER 73 CHAPTER 74 
PROPERTY TAX CREDIT AND MOBILE, MODULAR, AND 

RENT REIMBURSEMENT MANUFACTURED HOME TAX 
73.1(425) Eligible claimants 74.1(435) Definitions 
73.2(425) Separate homesteads-husband 74.2(435) Movement of home to another 

and wife property tax credit county 
73.3(425) Dual claims 74.3(435) Sale of home 
73.4(425) Multipurpose building 74.4(435) Reduced tax rate 
73.5(425) Multidwelling 74.5(435) Taxation-real estate 
73.6(425) Income 74.6(435) Taxation-square footage 
73.7(425) Joint tenancy 74.7(435) Audit by department of revenue 
73.8(425) Amended claim and finance 
73.9(425) Simultaneous homesteads 74.8(435) Collection of tax 
73.10(425) Confidential information CHAPTER 75 
73.11(425) Mobile, modular, and PROPERTY TAX ADMINISTRATION 

manufactured homes 75.1(441) Tax year 
73.12(425) Totally disabled 75.2(445) Partial payment of tax 
73.13(425) Nursing homes 75.3(445) When delinquent 
73.14(425) Household 75.4(446) Payment of subsequent year 
73.15(425) Homestead taxes by purchaser 
73.16(425) Household income 75.5( 428,433,434,437 ,438) Central 
73.17(425) Timely filing of claims assessment 
73.18(425) Separate homestead-husband confidentiality 

and wife rent reimbursements 75.6(446) Tax sale 
73.19(425) Gross rent/rent constituting 75.7(445) Refund of tax 

property taxes paid 
73.20(425) Leased land CHAPTER76 
73.21(425) Property: Taxable status DETERMINATION OF VALUE 
73.22(425) Special assessments OF RAILROAD COMPANIES 
73.23(425) Suspended, delinquent, or 76.1(434) Definitions of terms 

canceled taxes 76.2(434) Filing of annual reports 
73.24(425) Income: Spouse 76.3(434) Comparable sales 
73.25(425) Common law marriage 76.4(434) Stock and debt approach to unit 
73.26 Reserved value 
73.27(425) Special assessment credit 76.5(434) Income capitalization approach 
73.28(425) Credit applied to unit value 
73.29(425) Deceased claimant 76.6(434) Cost approach to unit value 
73.30(425) Audit of claim 76.7(434) Correlation 
73.31(425) Extension of time for filing a 76.8(434) Allocation of unit value to state 

claim 76.9(434) Exclusions 
73.32(425) Annual adjustment factor 
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CHAPTER 77 
DETERMINATION OF VALUE 

OF UTILITY COMPANIES 
77.1(428,433,437,438) Definition of terms 
77.2(428,433,437,438) Filing of annual 

reports 
77.3(428,433,437,438) Comparable sales 
77.4(428,433,437,438) Stock and debt 

approach to unit 
value 

77.5(428,433,437,438) Income capitalization 
approach to unit 
value 

77.6(428,433,437,438) Cost approach to unit 
value 

77. '!( 428,433,437 ,438) Correlation 
77.8(428,433,437,438) Allocation of unit 

value to state 

CHAPTER78 
PROPERTY TAX EXEMPTIONS 

78.1(427,441) Responsibility of local 
assessors 

78.2(441) Responsibility of local boards of 
review 

78.3(427) Responsibility of director of 
\..,I revenue and finance 

78.4(427) Application for exemption 
78.5( 427) Partial exemptions 
78.6(427,441) Taxable status of property 

CHAPTER 79 
REAL ESTATE TRANSFER TAX AND 

DECLARATIONSOFVALUE 
79.1(428A) Real estate transfer tax: 

Responsibility of county 
recorders 

79.2(428A) Taxable status of real estate 
transfers 

~ 
1 

79.3(428A) Declarations of value: 
~ Responsibility of county 

recorders and city and county 
assessors 

79.4(428A) Certain transfers of agricultural 
realty 

79.5(428A) Form completion and filing 
requirements 

79.6(428A) Public access to declarations of 
value 

CHAPTER80 
PROPERTY TAX CREDITS 

AND EXEMPTIONS 
80.1(425) Homestead tax credit 
80.2( 426A) Military service tax exemption 
80.3( 427) Pollution control and recycling 

property tax exemption 
80.4(427) Low-rent housing for the elderly 

and persons with disabilities 
80.5( 427) Speculative shell buildings 
80.6( 4278) Industrial property tax exemption 
80.7(4278) Assessment of computers and 

industrial machinery and 
equipment 

80.8(404) Urban revitalization partial 
exemption 

80.9(427C,441) Forest and fruit-tree 
reservations 

80.10(4278) Underground storage tanks 
80.11(425A) Family farm tax credit 
80.12(427) Methane gas conversion property 
80.13( 4278) Wind energy conversion property 
80.14(427) Mobile home park storm shelter 

TITLE X 
C/GAREITES AND TOBACCO 

CHAPTERS! 
ADMINISTRATION 

81.1(453A) Definitions 
81.2( 453A) Credentials and receipts 
81.3(453A) Examination of records 
81.4( 453A) Records 
81.5(453A) -Form of invoice 
81.6( 453A) Audit of records-cost, 

supplemental assessments and 
refund adjustments 

81. 7( 453A) Bonds 
81.8 to 81.10 Reserved 
81.11(453A) Appeal-practice and procedure 

before the department 
81.12(453A) Permit-license revocation 
81.13(453A) Permit applications and denials 
81.14(453A) Confidential information 
81.15 Reserved · 
81.16(453A) Inventory tax 
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TITLE XI '-....,) 
CHAPTER82 

fflHEIDTANC~ESmT~GENE~TION 
CIGARETIE TAX 

SKiPPING, AND FIDUCIARY INCOME TAX 82.1(453A) Permits required 
82.2(453A) Partial year permits- CHAPTER86 

payment-refund- INHERITANCE TAX 
exchange 86.1(450) Administration 

82.3(453A) Bond requirements 86.2(450) Inheritance tax returns and 
82.4(453A) Cigarette tax-attachment- payment of tax 

exemption-exclusivity of tax 86.3(450) Audits, assessments and refunds 
82.5(453A) Cigarette tax stamps 86.4(450) Appeals 
82.6(453A) Banks authorized to sell 86.5(450) Gross estate 

stamps-requirements- 86.6(450) The net estate 
\.,.1 restrictions 86.7(450) Life estate, remainder and 

82.7(453A) Purchase of cigarette tax annuity tables-in general 
stamps-discount 86.8(450B) Special use valuation 

82.8(453A) Affixing stamps 86.9(450) Market value in the ordinary 
82.9( 453A) Reports course of trade 
82.10(453A) Manufacturer's samples 86.10(450) Alternate valuation date 
82.11(453A) Refund of tax-unused and 86.11(450) Valuation-special problem areas 

destroyed stamps 86.12(450) The inheritance tax clearance 

CHAPTER83 86.13(450) No lien on the surviving spouse's 
share of the estate TOBACCO TAX 

86.14(450) Computation of shares 83.1(453A) Licenses 
83.2(453A) Distributor bond CHAPTERS? 
83.3(453A) Tax on tobacco products IOWA ESTATE TAX ".._,) 83.4(453A) Tax on little cigars 87.1(451) Administration 
83.5(453A) Distributor discount 87.2(451) Confidential and nonconfidential 
83.6(453A) Distributor returns information 
83.7(453A) Consumer's return 87.3(451) Tax imposed, tax returns, and tax 
83.8(453A) Transporter's report due 
83.9(453A) Free samples 87.4(451) Audits, assessments and refunds 
83.10(453A) Return of taxes 87.5(451) Appeals 
83.11(453A) Sales exempt from tax 

CHAPTER88 
CHAPTER84 GENERATION SKIPPING TRANSFER TAX 

UNFAIR CIGARETTE SALES 88.1(450A) Administration 
84.1(421B) Definitions 88.2(450A) Confidential and nonconfidential 
84.2(421B) Minimum price information 
84.3(421B) Combination sales 88.3(450A) Tax imposed, tax due and tax I.._,) 
84.4(421B) Retail redemption of coupons returns 
84.5(421B) Exempt sales 88.4(450A) Audits, assessments and refunds 
84.6(421B) Notification of manufacturer's 88.5(450A) Appeals 

price increase 88.6(450A) Generation skipping transfers 
84.7(421B) Permit revocation prior to Public Law 99-514 

CHAPTER85 
Reserved 
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CHAPTER89 
FIDUCIARY INCOME TAX 

89.1 ( 422) Administration 
89 .2( 422) Confidentiality 
89.3(422) Situs of trusts 
89.4(422) Fiduciary returns and payment of 

the tax 
89.5(422) Extension of time to file and pay 

the tax 
89.6 Reserved 
89.7(422) Interest or refunds on net 

operating loss carrybacks 
89.8(422) Reportable income and 

deductions 
89.9(422) Audits, assessments and refunds 
89.10(422) The income tax certificate of 

acquittance 
89.11(422) Appeals to the director 

CHAPTER90 
Reserved 
TITLE XII 

MARIJUANA AND CONTROLLED 
SUBSTANCES STAMP TAX 

CHAPTER91 
ADMINISTRATION OF MARIJUANA AND 
CONTROLLED SUBSTANCES STAMP TAX 
91.1(453B) Marijuana and controlled 

substances stamp tax 
91.2( 453B) Sales of stamps 
91.3( 453B) Refunds pertaining to unused 

stamps 

CHAPTERS 92 to 96 
Reserved 
TITLE XIII 

CHAPTERS 97 to 101 
Reserved 
TITLE XIV 

HOTEL AND MOTEL TAX 

CHAPTER102 
Reserved 

CHAPTER 103 
HOTEL AND MOTEL-ADMINISTRATION 
103.1(422A) Definitions 
103.2(422A) Statute of limitations, 

supplemental assessments 
and refund adjustments 

103.3(422A) Credentials and receipts 
103.4( 422A) Retailers required to keep 

103.5( 422A) 
103.6( 422A) 
103.7(422A) 
103.8( 422A) 

103.9( 422A) 
103.10(422A) 
103.11( 422A) 
103.12(422A) 
103.13(422A) 
103.14(422A) 
103.15(422A) 

records 
Audit of records 
Billings 
Collections 
No property exempt from 

distress and sale 
Information confidential 
Bonding procedure 
Sales tax 
Judicial review 
Registration 
Notification 
Certification of funds 

CHAPTER 104 
HOTEL AND MOTEL-FlUNG RETURNS, 

PAYMENT OF TAX, PENALTY, 
AND INTEREST 

104.1(422A) Returns, time for filing 
104.2(422A) Remittances 
104.3(422A) Permits 
104.4(422A) Sale of business 
104.5(422A) Bankruptcy, insolvency or 

assignment for benefit of 
creditors 

104.6(422A) Claim for refund of tax 
104. 7( 422A) Application of payments 
104.8 and 104.9 Reserved 
104.10(422A) Extension of time for filing 
104.11(421,422A) Personal liability of 

corporate officers and 
partners for unpaid tax 

104.12(421,422A) Good faith exception for 
successor liability 

CHAPTER 105 
HOTEL AND MOTEL-
IMPOSffiON OF TAX 

105.1(422A) local option 
105.2(422A) Tax rate 
105.3(422A) Tax base 
105.4( 422A) Imposition dates 
105.5(422A) Adding or absorbing tax 
105.6(422A) Termination dates 
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CHAPTER106 
Reserved 
TITLE XV 

LOCAL OPTION SALES AND 
SERVICE TAX 

CHAPTER 107 
LOCAL OPTION SALES AND 

SERVICE TAX 
L07.1(422B) Definitions 
L07.2(422B) Local option sales and service 

tax 
107.3(422B) Transactions subject to and 

excluded from local option 
sales tax 

107.4(422B) Transactions subject to and 
excluded from local option 
service tax 

107.5(422B) Single contracts for taxable 
services performed partly 
within and partly outside of an 
area of a county imposing the 
local option service tax 

107.6(422B) Motor vehicle, recreational 
vehicle, and recreational boat 
rental subject to local option 
service tax 

107.7(422B) Special rules regarding utility 
payments 

107.8(422B) Contacts with county necessary 
to impose collection 
obligation upon a retailer 

107.9(422B) Sales not subject to local option 
tax, including transactions 
subject to Iowa use tax 

107.10(422B) Local option sales and service 
tax payments to local 
governments 

107.11(422B) Procedure if county of 
receipt's origins is 
unknown 

107.12(422B) Computation of local option 
tax due from mixed sales 
on excursion boats 

107.13(421,4228) Officers and partners, 
personal liability for 
unpaid tax 

107.14(422B) Local option sales and service 
tax imposed by a city 

CHAPTER 108 
LOCAL OPTION SCHOOL 

INFRASTRUCfURE SALES· 
AND SERVICE TAX 

108.1(422E) Definitions 
108.2(422E) Authorization, rate of tax, 

imposition, use of revenues, 
and administration 

108.3(422E) Collection of the tax 
108.4(422E) Similarities to the local option 

sales and service tax imposed 
in Iowa Code chapter 422B 
and 701-Chapter 107 

108.5( 422E) Sales not subject to local option 
tax; including transactions 
subject to Iowa use tax 

108.6(422E) Deposits of receipts 
108.7(422E) Local option school 

infrastructure tax payments to 
school districts 

108.8( 422E) Construction contract refunds 
108.9(422E) 28E agreements 

CHAPTERS 109 to 119 
Reserved 
TITLE XVI 

REASSESSMENT EXPENSE FUND 

CHAPTER 120 
ORGANIZATION AND OPERATION 

120.1(421) Organization of committee 
120.2(421) Application for loan 
120.3( 421) Criteria for granting loan 

CHAPTER 121 
Reserved 
TITLE XVII 

ASSESSOR CONTINUING EDUCATION 

CHAPTER122 
ADMINISTRATION 

122.1(441) Establishment 
122.2(441) General operation 
122.3(441) Location 
122.4( 441) Purpose 
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CHAPTER 71 
ASSESSMENT PRACTICES AND EQUALIZATION 

[Prior 10 12/17186, Revenue Departmen1(730)) 

701-71.1(405,427A,428,441,499B) Classification of real estate. 
71.1(1) Responsibility of assessors. All real estate subject to assessment by city and county asses

sors shall be classified as provided in this rule. It shall be the responsibility of city and county assessors 
to determine the proper classification of real estate. The determination shall be based upon the best 
judgment of the assessor following the guidelines set forth in this rule and the status of the real estate as 
of January 1 of the year in which.the assessment is made. See subrule 71.1(8) for an exception to the 
general rule that property is to be classified according to its use. The classification shall be utilized on 
the abstract of assessment submitted to the department of revenue and finance pursuant to Iowa Code 
section 441.45. See rule 71.8(428,441). 

71.1(2) Responsibility of boards of review, county auditors, and county treasurers. Whenever lo
cal boards of review, county auditors, and county treasurers exercise assessment functions allowed or 
required by law, they shall classify property as provided in this rule and adhere to the requirements of 
this rule. 

71.1(3) Agricultural real estate. Agricultural real estate shall include all tracts of land and the im
provements and structures located on them which are in good faith used primarily for agricultural pur
poses except buildings which are primarily used or intended for human habitation as defined in subrule 
71.1(4). Land and the nonresidential improvements and structures located on it shall be considered to 
be used primarily for agricultural purposes if its principal use is devoted to the raising and harvesting of 
crops or forest or fruit trees, the rearing, feeding, and management of livestock, or horticulture, all for 
intended profit. 

Agricultural real estate shall also include woodland, wasteland, and pastureland, but only if that 
land is held or operated in conjunction with agricultural real estate as defined in this subrule. 

71.1(4) Residential real estate. Residential real estate shall include all lands and buildings which 
are primarily used or intended for human habitation, including those buildings located on agricultural 
land. Buildings used primarily or intended for human habitation shall include the dwelling as well as 
structures and improvements used primarily as a part of, or in conjunction with, the dwelling. This 
includes but is not limited to garages, whether attached or detached, tennis courts, swimming pools, 
guest cottages, and storage sheds for household goods. Residential real estate located on agricultural 
land shall include only buildings as defined in this subrule. Buildings for human habitation that are 
used as commercial ventures, including but not limited to hotels, motels, rest homes, condominiums, 
and structures containing three or more separate living quarters shall not be considered residential real 
estate. However, regardless of the number of separate living quarters, condominiums not used as com
mercial ventures, multiple housing cooperatives organized under Iowa Code chapter 499A, and land 
and buildings owned and operated by organizations that have received tax-exempt status under Section 
501( c)(3) of the Internal Revenue Code, if the rental income from the property is not taxed as unrelated 
business income under Iowa Code section 422.33(1A), shall be considered residential real estate. Ef
fective January 1, 2000, property shall be classified as residential real estate if a majority of the condo
miniums are or will be used for residential purposes and have been sold, are available for sale, or are 
being rented, but the primary intent of the owner is to sell the units. For example, a building containing 
25 condominiums of which 22 have been sold, are available for sale, or are being rented, but the prima
ry intent of the owner is to sell the units, shall be classified as residential real estate. If more than one 
building is included in the horizontal property regime, the number of condominiums shall be combined 
to determine the majority use. Condominiums shall be classified as residential real estate through the 
2004 assessment year if used or intended for use for human habitation pursuant to a horizontal property 
regime declaration recorded prior to January 1, 1999, or included in a development plan approved by a 
city or county in an extension of a horizontal property regime declared prior to January 1, 1999. 
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71.1(5) Commercial real estate. Commercial real estate shall include all lands and improvements 
and structures located thereon which are primarily used or intended as a place ofbusiness where goods, 
wares, services, or merchandise is stored or offered for sale at wholesale or retail. Commercial realty 
shall also include hotels, motels, rest homes, condominiums, structures consisting of three or more 
separate living quarters and any other buildings for human habitation that are used as a commercial 
venture. Commercial real estate shall also include data processing equipment as defined in Iowa Code 
section 427 A.1(1) "j, " except data processing equipment used in the manufacturing process. Howev
er, regardless of the number of separate living quarters or any commercial use of the property, single
and two-family dwellings, multiple housing cooperatives organized under Iowa Code chapter 499A, 
and land and buildings used primarily for human habitation and owned and operated by organizations 
that have received tax -exempt status under Section 501( c)(3) ofthe Internal Revenue Code, if the rent
al income from the property is not taxed as unrelated business income under Iowa Code section 
422.33(1A), shall be classified as residential real estate, as shall condominiums not used as commer
cial ventures. Effective January 1, 2000, property shall be classified as commercial real estate if a ma
jority of the condominiums are being used as a business or used for residential purposes and not sold, 
not available for sale, or are rented and the primary intent of the owner is to continue renting rather than 
sell the units. For example, a building containing 25 condominiums of which 22 are being used as 
businesses or used for residential purposes and not sold, not available for sale, or are rented and the 
primary intent of the owner is to continue renting rather than sell the units, is to be classified as com
mercial real estate. If more than one building is included in the horizontal property regime, the number 
of condominiums shall be combined to determine the majority use. Condominiums shall be classified 
as residential real estate through the 2004 assessment year if used or intended for use for human habita
tion pursuant to a horizontal property regime declaration recorded prior to January 1,1999, or included 
in a development plan approved by a city or county in an extension of a horizontal property regime 
declared prior to January 1, 1999. 

71.1(6) Industrial real estate. 
a. Land and buildings. 
(1) Industrial real estate includes land, buildings, structures, and improvements used primarily as 

a manufacturing establishment. A manufacturing establishment is a business entity in which the pri
mary activity consists of adding to the value of personal property by any process of manufacturing, 
refining, purifying, the packing of meats, or the combination of different materials with the intent of 
selling the product for gain or profit. Industrial real estate includes land and buildings used for the 
storage of raw materials or finished products and which are an integral part of the manufacturing estab
lishment, and also includes office space used as part of a manufacturing establishment. 

(2) Whether property is used primarily as a manufacturing establishment and, therefore, assessed 
as industrial real estate depends upon the extent to which the property is used for the activities enumer
ated in subparagraph 71.1(6) "a "(1 ). Property in which the performance of these activities is only inci
dental to the property's primary use for another purpose is not a manufacturing establishment. For 
example, a grocery store in which bakery goods are prepared would be assessed as commercial real 
estate since the primary use of the grocery store premises is for the sale of goods not manufactured by 
the grocery and the industrial activity, i.e., baking, is only incidental to the store premises' primary use. 
However, property which is used primarily as a bakery would be assessed as industrial real estate even 
if baked goods are sold at retail on the premises since the bakery premises' primary use would be for an 
industrial activity to which the retail sale of baked goods is merely incidental. See Lichty v. Board of 
Review of Waterloo, 230 Iowa 750,298 N.W. 654 (1941). 
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Similarly, a facility which has as its primaF}' use the mixing and blending of products to manufacture 
feed would be assessed as industrial real estate even though a portion of the facility is used solei y for the 
storage of grain, if the use for storage is merely incidental to the property's primary use as a manufac
turing establishment. Conversely, a facility used primarily for the storage of grain would be assessed 
as commercial real estate even though a part of the facility is used to manufacture feed. In the latter 
situation, the industrial use of the property- the manufacture of feed- is merely incidental to the 
property's primary use for commercial purposes- the storage of grain. 

(3) Property used primarily for the extraction of rock or mineral substances from the earth is not a 
manufacturing establishment if the only processing performed on the substance is to change its size by 
crushing or pulverizing. See River Products Company v. Board of Review of Washington County, 332 
N.W.2d 116 (Iowa Ct. App. 1982). 

b. Machinery. 
(1) Machinery includes equipment and devices, both automated and nonautomated, which is used 

in manufacturing as defined in Iowa Code section 428.20. See Deere Manufacturing Co. v. Beiner, 24 7 
Iowa 1264, 78 N.W.2d 527 (1956). 

(2) Machinery owned or used by a manufacturer but not used within the manufacturing establish
ment is not assessed as industrial real estate. For example, "X" operates a factory which manufactures 
building materials for sale. In addition, "X" uses some of these building materials in construction con
tracts. The machinery which "X" would primarily use at the construction site would not be used in a 
manufacturing establishment and, therefore, would not be assessed as industrial real estate. 

(3) Machinery used in manufacturing but not used in or by a manufacturing establishment is not 
assessed as industrial real estate. See Associated General Contractors of Iowa v. State Tax Commis
sion, 255 Iowa 673, 123 N.W.2d 922 (1963). 

(4) Where the primary function of a manufacturing establishment is to manufacture personal 
property that is consumed by the manufacturer rather than sold, the machinery used in the manufactur
ing establishment is not assessed as industrial real estate. See Associated General Contractors of Iowa 
v. State Tax Commission, 255 Iowa 673, 123 N. W.2d 922 (1963). 

71.1 (7) Point-of-sale equipment. As used in Iowa Code section 427 A.1 (1) "j, " the term "point -of
sale equipment" means input, output, and processing equipment used to consummate a sale and to re
cord or process information pertaining to a sale transaction at the time the sale takes place and which is 
located at the counter, desk, or other specific point at which the transaction occurs. As used in this 
subrule, the term "sale" means the sale or rental of goods or services and includes both retail and whole
sale transactions. Point-of-sale equipment does not include equipment used primarily for depositing 
or withdrawing funds from financial institution accounts. 

71.1(8) Housing development property. A county board of supervisors may adopt an ordinance 
providing that property acquired and subdivided for development of housing be classified the same as 
it was prior to its acquisition until the property is sold or, depending on a county's population, for a 
specified number of years from the date of subdivision, whichever is shorter. The applicable time peri
od is five years in counties with a population of less than 20,000 and three years in counties with a 
population of 20,000 or more. The property is to be classified as residential or commercial, whichever 
is applicable, in the assessment year following the year in which it is sold or the applicable time period 
has expired. For purposes of this subrule, "subdivided" means to divide a tract of land into three or 
more lots. 

This rule is intended to implement Iowa Code sections 405.1, 427A.1, 428.4, 441.21, 441.22, and 
4998.11 as amended by 1999 Iowa Acts, chapter 187. 
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701-71.2(421,428,441) Assessment and valuation or real estate. 
71.2(1) Responsibility of assessor. The valuation of real estate as established by city and county 

assessors shall be the actual value ofthe real estate as of January 1 of the year in which the assessment is 
made. New parcels of real estate created by the division of existing parcels of real estate shall be as
sessed separately as of January 1 of the year following the division of the existing parcel of real estate. 

71.2(2) Responsibility of other assessing officials. Whenever local boards of review, county audi
tors, and county treasurers exercise assessment functions allowed or required by law, they shall follow 
the provisions of subrule 71.2(1) and rules 71.3(421,428,441) to 71.7(421,427A,428,441). 

This rule is intended to implement Iowa Code sections 421.17, 428.4 and 441.21. 

701-71.3(421,428,441) Valuation or agricultural real estate. Agricultural real estate shall be as
sessed at its actual value as defined in Iowa Code section 441.21 by giving exclusive consideration to 
its productivity and net earning capacity. In determining the actual value of agricultural real estate, city 
and county assessors shall use the "Iowa Real Property Appraisal Manual" and any other guidelines 
issued by the department of revenue and finance pursuant to Iowa Code section 421.17(18). 

In determining the productivity and net earning capacity of agricultural real estate the assessor shall 
also use available data from Iowa State University, the Iowa crop and livestock reporting service, the 
department of revenue and finance, or other reliable sources. The assessor shall also consider the re
sults of a modem soil survey, if completed. 

The assessor shall determine the actual valuation of agricultural real estate within the assessing ju
risdiction and spread such valuation throughout the jurisdiction so that each parcel of real estate is as
sessed at its actual value as defined in Iowa Code section 441.21. 

This rule is intended to implement Iowa Code sections 421.17, 428.4 and 441.21. 

701-71.4(421,428,441) Valuation or residential real estate. Residential real estate shall be as
sessed at its actual value as defined in Iowa Code section 441.21. 

In determining the actual value of residential real estate, city and county assessors shall use the ap
praisal manual issued by the department of revenue and finance pursuant to Iowa Code section 
421.17(18) as well as a locally conducted assessment/sales ratio study, an analysis of sales of compara
ble properties, and any other relevant data available. 

This rule is intended to implement Iowa Code sections 421.17, 428.4 and 441.21. 

701-71.5(421,428,441) Valuation or commercial real estate. Commercial real estate shall be as
sessed at its actual value as defined in Iowa Code section 441.21. The director of revenue and finance 
shall assess the property of long distance telephone companies as defined in Iowa Code section 
476.10(10) which property is first assessed for taxation on or after January 1, 1996, in the same manner 
as commercial real estate. 

In determining the actual value of commercial real estate, city and county assessors shall use the 
appraisal manual issued by the department of revenue and finance pursuant to Iowa Code section 
421.17(18) as well as a locally conducted assessment/sales ratio study, an analysis of sales of compara
ble properties, and any other relevant data available. 

This rule is intended to implement Iowa Code sections 421.17, 428.4, 441.21 and Iowa Code sec
tion 476.10(10) as amended by 1995 Iowa Acts, House File 518. 

701-71.6(421,428,441) Valuation ofindustrialland and buildings. Industrial real estate shall be 
assessed at its actual value as defined in Iowa Code section 441.21. 

In determining the actual value of industrial land and buildings, city and county assessors shall use 
the appraisal manual issued by the department of revenue and finance pursuant to Iowa Code subsec
tion 421.17(18), and any other relevant data available. 

This rule is intended to implement Iowa Code sections 421.17, 428.4 and 441.21. 
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(6) There has been a change of value of real estate since the last assessment. The board of review 
must determine that the value of the property as of January 1 of the current year has changed since 
January 1 of the previous reassessment year. This is the only ground upon which a protest pertaining to 
the valuation of a property can be filed in a year in which the assessor has not assessed or reassessed the 
property pursuant to Iowa Code section 428.4. In a year subsequent to a year in which a property has 
been assessed or reassessed pursuant to Iowa Code section 428.4, a taxpayer cannot protest to the board 
of review based upon actions taken in the year in which the property was assessed or reassessed (James 
Black Dry Goods Co. v. Board of Review for City ofWaterloo, 260 Iowa 1269,151 N. W. 2d 534(1967); 
Commercial Merchants Nat' I Bank and Trust Co. v. Board of Review of Sioux City, 229 Iowa 1081, 296 
N.W. 203(1941)). 

c. Disposition of protests. After reaching a decision on a protest, the board of review shall give 
the taxpayer written notice of its decision. The notice shall contain the following information: 

(1) The valuation and classification of the property as determined by the board of review. 
(2) If the protest was based on the ground the property was not assessable, the notice shall state 

whether the exemption is allowed and the value at which the property would be assessed in the absence 
of the exemption. 

(3) The specific reasons for the board's decision with respect to the protest. 
( 4) That the board of review's decision may be appealed to the district court within 20 days of the 

board's adjournment or May 31, whichever date is later. If the adjournment date is known, the date 
shall be stated on the notice. If the adjournment date is not known, the notice shall state the date will be 
no earlier than May 31. Written notice of appeal shall be filed with the clerk of district court and notice 
of the appeal shall be served on the chairperson, presiding officer, or clerk of the board of review. 

This rule is intended to implement Iowa Code section 441.31 as amended by 1997 Iowa Acts, House 
File 4, and sections 441.32 to 441.38. 

701-71.21(428,441) Assessors. 
71.21(1) Conflict of interest. An assessor shall not act as a private appraiser, or as a real estate 

broker or option agent in the jurisdiction in which serving as assessor (1976 O.A.G. 744). 
71.21 (2) Listing of property. 
a. Forms. Assessors may design and use their own forms in lieu of those prescribed by the depart

ment of revenue and finance provided that the forms contain all information contained on the pre
scribed form, are not substantially different from the prescribed form, and are approved by the director 
of revenue and finance. 

b. Assessment rolls. Assessment rolls must be prepared in duplicate for each property in a reas
sessment year as defined in Iowa Code section 428.4. However, the copy of the roll does not have to be 
issued to a taxpayer unless there is a change in the assessment or the taxpayer requests the issuance of 

~ the duplicate copy. 
c. Whenever a date specified in Iowa Code chapter 441 falls on a Saturday, Sunday, or legal holi

day, the action required to be completed on or before that date shall be considered to have been timely 
completed if performed on or before the following day which is not a Saturday, Sunday, or holiday. 

d. Buildings erected or improvements made by a person other than the owner of the land on which 
they are located are to be assessed to the owner of the buildings or improvements. Unpaid taxes are a 
lien on the buildings or improvements and not a lien on the land on which they are located. 

This rule is intended to implement Iowa Code chapter 428 as amended by 1997 Iowa Acts, House 
File 266, and Iowa Code chapter 441. 
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701-71.22 to 71.24 Reserved. 

701-71.25(441,443) Omitted assessments. 
71.25(1) Property subject to omitted assessment. 

IAC 1/26/00 

a. Land and buildings. An omitted assessment can be made only if land or buildings were not 
listed and assessed by the assessor. The failure to list and assess an entire building is an omission for 
which an omitted assessment can be made even if the land upon which the building is located has been 
listed and assessed. See Okland v. Bilyeu, 359 N.W.2d 412 (Iowa 1984). However, the failure to con
sider the value added as a result of an improvement made does not constitute an omission for which an 
omitted assessment can be made if the building or land to which the improvement was made has been 
listed and assessed. 

b. Previously exempt property. Property which has been erroneously determined to be exempt 
from taxation may be restored to taxation by the making of an omitted assessment. See Talley v. Brown, 
146 Iowa 360, 125 N.W. 243 (1910). An omitted assessment is also made to restore to taxation pre
viously exempt property which ceases to be eligible for an exemption. 

71.25(2) Officials authorized to make an omitted assessment. 
a. Local board of review. A local board of review may make an omitted assessment of property 

during its regular session only if the property was not listed and assessed as of January 1 of the current 
assessment year. For example, during its regular session which begins May 1, 1986, a local board of 
review may make an omitted assessment only of property that was not assessed by the assessor as of 
January 1, 1986. During that session, the board of review could not make an omitted assessment for an 
assessment year prior to 1986. 

b. County auditor and local assessor. The county auditor and local assessor may make an 
omitted assessment. However, no omitted assessment can be made by the county auditor or local as
sessor if taxes based on the assessment year in question have been paid or otherwise legally discharged. 
For example, if a tract of land was listed and assessed and taxes levied against that assessment have 
been paid or legally discharged, no omitted assessment can be made of a building located upon that 
tract of land even though the building was not listed and assessed at the time the land was listed and 
assessed. See Okland v. Bilyeu, 359 N.W.2d 412, 417 (Iowa 1984). 

c. County treasurer. The county treasurer may make an omitted assessment within two years 
from the date the tax list which should have contained the assessment should have been delivered to the 
county treasurer. For example, for the 1999 assessment year, the tax list is to be delivered to the county 
treasurer on or before June 30, 2000. Thus, the county treasurer may make an omitted assessment for 
the 1999 assessment year at any time on or before June 30, 2002. The county treasurer may make an 
omitted assessment of a building even if taxes levied against the land upon which the building is lo
cated have been paid or legally discharged. See Okland v. Bilyeu, 359 N.W.2d 412, 417 (Iowa 1984). 
The county treasurer may not make an omitted assessment if the omitted property is no longer owned 
by the person who owned the property on January 1 of the year the original assessment should have 
been made. 

d. Director of revenue and finance. The director of revenue and finance may make an omitted 
assessment of any property assessable by the director at any time within two years from the date the 
assessment should have been made. 

This rule is intended to implement Iowa Code chapter 440 and sections 443.6 through 443.15 as 
amended by 1999 Iowa Acts, chapter 174. 
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CHAPTER73 
PROPERTY TAX CREDIT AND RENT REIMBURSEMENT 

(Prior to 12/17/86, Revenue Depanment[730JJ 

701-73.1(425) Eligible claimants. The property tax credit and rent reimbursement programs are 
available to claimants who: (1) were at least 23 years of age or a head of household on December 31 of 
the base year, (2) were not or will not be claimed as a dependent on another person's federal or state 
income tax return for the base year in the case of a claimant who is not disabled or at least 65 years of 
age, (3) did not have household income in excess of the indexed amount determined pursuant to Iowa 
Code section 425.23( 4) during the base year, and ( 4) are domiciled in Iowa at the time the claim is filed 
or were at the time of the claimant's death. 

In the case of a claim for rent reimbursement, the claimant must have occupied and rented the prop
erty during any part of the base year. In the case of a claim for property tax credit, the claimant must 
have occupied the property during any part of the fiscal year beginning July 1 of the base year. 

If a homestead is occupied by two or more eligible claimants, each person may file a claim based 
upon each person's income and each person's share of the rent paid or property taxes due. 

The computed credit or reimbursement shall be determined in accordance with the applicable 
schedule provided in Iowa Code section 425.23(1) as adjusted by the indexed amount determined in 
section 425.23(4). 

This rule is intended to implement Iowa Code section 425.17(2) as amended by 1999 Iowa Acts, 
chapter 152, and section 425.23, and is effective for property tax credit and rent reimbursement claims 
filed on or after January 1, 2000. 

701-73.2(425) Separate homesteads-husband and wife property tax credit. If a husband and 
wife are both qualified homeowners living in and maintaining separate and distinct homesteads and 
each is actually liable for and will pay the property tax for their respective homesteads, each is eligible 
to file an individual credit claim for property tax due. 

This rule is intended to implement Iowa Code section 425.17(5). 

701-73.3(425) Dual claims. A claimant changing homesteads during the base year who will make 
property tax payments during the fiscal year following the base year and who also made rent payments 
during the base year is entitled to receive both a property tax credit and rent reimbursement. 

Separate claim forms for the property tax credit and the rental reimbursement shall be filed with the 
county treasurer and the Iowa department of revenue and finance, respectively. 

The claims are to be based on the actual property tax due and rent constituting property tax paid with 
a combined maximum of $1000 upon which the credit and reimbursement can be calculated. 

EXAMPLE: $800 property tax due 
$400 rent constituting property taxes paid 

The claim form for calculating the property tax credit shall reflect the entire $800 amount. 
The claim form for calculating the rent reimbursement shall reflect only the remaining $200 of the 

$1000 maximum allowance. 
The Iowa department of revenue and finance will issue refund warrants for rent reimbursement 

claims. The county treasurer will apply the property tax credits. 
This rule is intended to implement Iowa Code section 425.24. 



Ch 73, p.2 Revenue and Finance[701] lAC 10/21/98, 1/26/00 

701-73.4(425) Multipurpose building. A multipurpose building is a building which is used for oth
er purposes in addition to being used for living accommodations. If a portion of a homestead property 
is utilized for business purposes, the property is considered to be a multipurpose building. 

The portion of the property tax due or rent constituting property tax paid attributable to the home
stead only is to be used in determining the allowable credit or reimbursement. This portion is to be 
calculated by determining the percentage of the homestead square footage to the square footage of the 
entire multipurpose structure. This percentage is then to be applied to the property tax due in the cur
rent fiscal year or rent constituting property tax paid for the base year. 

This rule is intended to implement Iowa Code section 425.17(9). 

701-73.5(425) Multidwelling. A multidwelling is a structure which houses more than one home
stead. This includes, but is not limited to: apartment buildings, duplexes, condominiums, town 
houses, nursing homes and rooming houses. 

A claimant owning a multidwelling whose homestead is a portion of the multidwelling is entitled to 
a credit for only that portion of the property tax due attributable to the homestead. 

This calculation of the credit or reimbursement is to be performed the same as for a multipurpose 
building as described in rule 73.4( 425). 

This rule is intended to implement I9wa Code section 425.17(9). 

701-73.6(425) Income. Income includes the amount of in-kind assistance received by the claimant 
for housing expenses such as federal rent subsidy payments made directly to the landlord on behalf of 
the claimant and energy assistance benefits received by the claimant from or through a public utility. 

In determining income, net operating losses and net capital losses are not to be considered. If the 
comparison of gains and losses results in a net gain, such amount shall be considered income. If the 
comparison results in a net loss, the net loss shall be disregarded. 

This rule is intended to implement Iowa Code section 425.17(7) as amended by 1993 Iowa Acts, 
chapter 180. 

701-73.7(425) Joint tenancy. Joint tenancy for purposes of a property tax credit is the common 
ownership of a homestead by two or more persons either as joint tenants with right of survivorship or 
tenants in common. 

This rule is intended to implement Iowa Code section 425.17(9). 

701-73.8(425) Amended claim. An amended claim can only be filed by a claimant who has timely 
filed a claim for property tax credit or rent constituting property tax paid for the appropriate base year. 

The amended claim must be filed within three years from October 31 of the year in which the origi- 1.._,1 
nal claim was filed. 

The amended claim shall be clearly marked by the claimant with the word "AMENDED." 
If upon review by the Iowa department of revenue and finance an additional credit or reimburse

ment is indicated, the claimant shall be reimbursed the additional amount. 
This rule is intended to implement Iowa Code section 425.27. 

701-73.9(425) Simultaneous homesteads. A person who owns or rents one property and also owns 
or rents another property for a simultaneous period of time is limited to claiming a property tax credit or 
rent reimbursement on the property which is considered the person's domicile. 

This rule is intended to implement Iowa Code section 425.17. 
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701-73.10(425) Confidential information. Income tax information contained on a property tax 
credit claim form is confidential except that the information may be conveyed by the department of 
revenue and finance to county treasurers for purposes of eligibility verification for tax credit claims. 
Information contained on a rent reimbursement claim form is confidential except that the information 
may be released to an employee of the department of inspections and appeals to assist in the perfor
mance of an audit or investigation. See rule 701-6.3(17 A). 

This rule is intended to implement Iowa Code section 425.28 as amended by 1999 Iowa Acts, chap
ter 139. 

701-73.11(425) Mobile, modular, and manufactured homes. An eligible claimant whose home
stead is a mobile, modular, or manufactured home which the claimant owns and which was assessed as 
real estate resulting in property tax due may file a claim for credit for property tax due on the home and 
the land on which the home is located, provided the land is owned by the claimant. 

An eligible claimant whose homestead is a mobile, modular, or manufactured home subject to the 
annual tax as provided in Iowa Code chapter 435 may file a claim for credit for property taxes due on 
the land upon which the home is located provided the land is owned by the claimant. Rent paid for 
occupancy of a home and the space occupied by the home is subject to reimbursement regardless of 
how the home is taxed. 

This rule is intended to implement Iowa Code subsection 425.17( 4). 

701-73.12(425) Totally disabled. A person who is totally disabled must be unable to engage in any 
substantial gainful employment by reason of any medically determinable physical or mental impair
ment. In addition, the impairment must have lasted or is reasonably expected to last for a continuous 
period of 12 months or is expected to result in death. This disabled condition must be the determining 
factor in the person's inability to engage in gainful employment. A claimant is considered totally dis
abled only if the physical or mental impairment or impairments are of such severity that the claimant is 
not only unable to do work previously performed but cannot, considering the claimant's age, educa
tion, and work experience, engage in any other kind of substantial gainful work which exists in the 
national economy, regardless of whether such work exists in the immediate area in which the claimant 
lives, or whether a specific job vacancy exists or whether the claimant would be hired if the claimant 
applied for work. See 42 U.S.C. §423. Examples of physical conditions which could possibly consti
tute total disability would include, but are not limited to: loss of major function of one or both legs or 
arms; progressive diseases which have resulted in the loss of one or both legs or arms or which have 
caused them to become useless; severe arthritis; diseases of the heart, lungs or blood vessels which 
have resulted in serious loss of heart or lung reserve; diseases of the digestive system which have re
sulted in severe malnutrition, weakness and anemia prohibiting gainful employment; damage to the 
brain or brain abnormality which has resulted in severe loss of judgment, intellect, orientation or 
memory; or, paralysis or diseases of the nervous system which prohibit coordination or major func
tioning of the body so as to prevent gainful employment. 

For purposes of this rule, a person shall not be considered unable to engage in substantial gainful 
employment unless the person has attained the age of 18 on or before December 31 of the base year. 

This rule is intended to implement Iowa Code subsection 425.17(11). 

701-73.13(425) Nursing homes. A claimant whose homestead is a nursing home is eligible to file a 
reimbursement claim for rent constituting property tax paid. 

This rule is intended to implement Iowa Code section 425.17(3) as amended by 1994 Iowa Acts, 
chapter 1125. 
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701-73.14(425) Household. Household includes the claimant and the claimant's spouse if living 
with the claimant at any time during the base year. "Living with" does not include a temporary visit. 
Only one claimant per household is entitled to a credit or reimbursement. 

This rule is intended to implement Iowa Code section 425.17(5) as amended by 1999 Iowa Acts, 
chapter 152, and section 425.22. 

701-73.15(425) Homestead. A person who owns a homestead but is confined to a care facility shall 
be considered as occupying the owned homestead provided the person does not lease or otherwise re
ceive profits from others for the use of the homestead. The person shall be eligible for a property tax 
credit but shall not be eligible for a rent reimbursement. 

This rule is intended to implement Iowa Code subsection 425.17(4}. 

701-73.16(425) Household income. Household income includes income of the claimant and the 
claimant's spouse and actual monetary payments made to the claimant by any other person living with 
the claimant. Household income does not include Social Security benefits received by the claimant's 
child and given to the claimant. 

Monetary payments do not include goods and services provided to the claimant by a person living 
with the claimant. . 

This rule is intended to implement Iowa Code section 425.17(6) as amended by 1994 Iowa Acts, 
chapter 1165, and section 425.17(7). 

701-73.17(425) Timely filing of claims. If a timely mailed property tax credit or rent reimburse
ment claim is not received by the county treasurer or the department of revenue and finance or is re-
ceived after the June 1 filing deadline, the claim will be considered to have been timely filed if the ~ 
claimant complies with the provisions oflowa Code section 622.105. The county treasurer may extend 
the time for filing a claim for property tax credit through September 30 of the same year. The director 
may also extend the filing deadline for property tax credit and rent reimbursement claims through De-
cember 31 of the following year. Late property tax credit claims will be reimbursed by the director 
directly to the claimant upon proof of tax payment. 

In the case of a claim for property tax credit, the claimant must own and occupy the homestead at the 
time the claim for credit is filed or if a late claim, own and occupy the homestead on June 1 of the claim year. 

This rule is intended to implement Iowa Code section 425.20 as amended by 1996 Iowa Acts, chap
ter 1167. 

701-73.18(425) Separate homestead-husband and wife rent reimbursements. If a husband and 
wife are both qualified claimants renting separate and distinct homesteads, and rent is paid by each or a \.._.,) 
member of their respective households, each is eligible to file an individual reimbursement claim for 
rent constituting property tax paid. 

This rule is intended to implement Iowa Code subsection 425.17(7). 

701-73.19(425) Gross rent/rent constituting property taxes paid. Gross rent means the total 
amount of rent paid for use of the homestead by the claimant and rent constituting property taxes paid 
means 23 percent of the gross rent. 

This rule is intended to implement Iowa Code sections 425.17(3) and 425.17(9) as amended by 
1994 Iowa Acts, chapter 1125. 

701-73.20(425) Leased land. An individual who owns a dwelling located on land owned by another 
may claim a credit of property taxes due on the dwelling and a reimbursement of rental payments made \,..,) 
for the use of the land if the land has been assessed for taxation. 

This rule is intended to implement Iowa Code subsection 425.17(5). 
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701-73.21 ( 425) Property: taxable status. In order to be eligible to file a rent reimbursement claim, 
the property upon which the claimant resided during the base year must have been in a taxable status 
during the base year. If the property was taxable for only part of the base year, the rent reimbursement 
must be prorated accordingly. (OP.ST. BD. Tax Rev. 187). However, this restriction does not apply to 
property that became tax-exempt on or after July 1, 1986, provided the claimant received a reimburse
ment of rent constituting property taxes paid on the property when it was in a taxable status and contin
ues to reside in the same property. 

This rule is intended to implement Iowa Code subsection 425.17(4). 

701-73.22( 425) Special assessments. The claimant may include as a portion of the taxes due during 
the fiscal year next following the base year an amount equal to the unpaid special assessment install
ment due, plus interest, during the fiscal year next following the base year. 

This rule is intended to implement Iowa Code subsection 425.17(10). 

701-73.23(425) Suspended, delinquent, or canceled taxes. No property tax credit shall be allowed 
to any person whose taxes have been canceled pursuant to Iowa Code section 427.8. A property tax 
credit shall be allowed to an eligible claimant whose taxes have been suspended pursuant to Iowa Code 
sections 427.8 and 427.9. 

A property tax credit shall be allowed to an eligible claimant even though the claimant's taxes for a 
previous fiscal year are delinquent. The claimant may receive a reimbursement for delinquent taxes 
paid provided the taxes are paid by December 31 following the fiscal year in which the taxes became 
delinquent. 

This rule is intended to implement Iowa Code section 425.17(8) and section 425.26(8) as amended 
by 1994 Iowa Acts, chapter 1165. 

701-73.24( 425) Income: spouse. The income of a spouse does not have to be reported on the claim
ant's return unless the spouse lived with the claimant at the property upon which the property tax credit 
or rent reimbursement is claimed. If the spouse lived with the claimant for only a portion of the base 
year, only that portion of the spouse's income which was received while living with the claimant must 
be reported as income. 

This rule is intended to implement Iowa Code subsection 425.17(3). 

701-73.25(425) Common law marriage. A common law marriage is a social relationship between 
a man and a woman that meets all the necessary requisites of a marriage except that it was not solem
nized, performed or witnessed by an official authorized by law to perform marriages. The necessary 
elements of a common law marriage are: (a) a present intent of both parties freely given to become 
married, (b) a public declaration by the parties or a holding out to the public that they are husband and 
wife, (c) continuous cohabitation together as husband and wife (this means consummation of the mar
riage), and (d) both parties must be capable of entering into the marriage relationship. No special time 
limit is necessary to establish a common law marriage. 

This rule is intended to implement Iowa Code section 425.17. 
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701-73.26 Rescinded, effective October 2, 1985. 

701-73.27(425) Special assessment credit. 
73.27(1) Property taxes due. Any person whose special assessment is paid by the department of 

revenue and finance pursuant to Iowa Code subsection 425.23(3) cannot include the special assess
ment as property taxes due under Iowa Code subsection 425.17(10) for purposes of determining a 
property tax credit. 

73.27 (2) Special assessments eligible for credit. As used in Iowa Code section 425 .23(3), the term 
"special assessment" means special assessments made pursuant to Iowa Code sections 384.37 to 
384.79. 

73.27(3) Special assessment credit qualifications. No special assessment credit claim shall be al-
lowed pursuant to Iowa Code section 425.23(3) unless at the time the application for credit is filed the \ 

1 
property upon which the levy is made includes a homestead dwelling as defined in Iowa Code section .._,.. 
425.17( 4) and the claimant's household income does not exceed the indexed amount determined pur-
suant to Iowa Code section 425.23( 4). 

73.27 ( 4) Special assessment installment due in current fiScal year. The amount of a special assess
ment credit claim to be reimbursed by the Iowa department of revenue and finance pursuant to Iowa 
Code section 425.23 is limited to the amount of the installment payable during the current fiscal year 
for persons described in 1993 Iowa Acts, chapter 180, section 4, subsection 2, paragraph "a, " or one
half of that amount for persons described in 1993 Iowa Acts, chapter 180, section 4, subsection 2, para
graph "b." 

73.27 (5) Audit by department of revenue and finance. The director of revenue and finance may 
audit the books and records of the county treasurer to determine if the amounts certified by the county 
treasurer to the director of revenue and finance pursuant to Iowa Code section 425.23(3) are true and 
correct. The director of revenue and finance may also initiate investigations or assist the county trea- ~ 
surer's investigations into eligibility of a claimant for the special assessment credit in accordance with 
Iowa Code section 425.27. Upon investigation, the director of revenue and finance may order the 
county treasurer to reimburse the state of Iowa any amounts that were erroneously paid to the county 
treasurer or issue a reimbursement directly to the claimant if it is determined the claimant did notre-
ceive the benefits to which entitled pursuant to Iowa Code section 425.23(3). 

This rule is intended to implement Iowa Code section 425.23(3) as amended by 1998 Iowa Acts, 
House File 2513, and is effective for special assessment credit claims filed on or after January 1, 1999. 

701-73.28(425) Credit applied. The county treasurer shall apply the property tax credit equally to 
the claimant's first and second half tax liabilities. 

This rule is intended to implement Iowa Code sections 425.16 to 425.39. 

701-73.29(425) Deceased claimant. A claim for property tax credit or rent reimbursement may be 
filed on behalf of a deceased person by the person's spouse, attorney, guardian or the executor or ad
ministrator of the person's estate. 

This rule is intended to implement Iowa Code section 425.17(2) as amended by 1999 Iowa Acts, 
chapter 152, and section 425.18. 

701-73.30(425) Audit of claim. 
73.30(1) Authority. The director of revenue and finance may audit the records of the county treas

urer to determine the accuracy of claims filed for property tax credits. The director may also investi
gate the eligibility of a claimant for a property tax credit or rent reimbursement. 
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73.30(2) Recomputed rent reimbursement claim. If it is determined a computed rent reimburse
ment is in error, the director shall collect any overpayment from the claimant or reimburse the claimant 
for any underpayment. If a claimant fails to reimburse the department for an overpayment, the amount 
of overpayment shall be deducted from any future rent reimbursement to which the claimant is entitled. 

73.30(3) Recomputed property tax credit claim. If it is determined a computed property tax credit 
has been overpaid, the director shall notify the claimant and county treasurer of the overpayment. The 
county treasurer shall collect the overpayment from the claimant as if it were an unpaid property tax 
and reimburse the director for the amount of overpayment. However, if the property upon which the 
credit was allowed is no longer owned by the claimant, the director shall collect the amount of overpay
ment directly from the claimant. If it is determined a computed property tax credit has been underpaid, 
the director shall reimburse the claimant directly for the amount of underpayment. 

This rule is intended to implement Iowa Code section 425.27. 

701-73.31 ( 425) Extension of time for filing a claim. The granting of an extension of time for filing 
a claim for reimbursement or credit does not extend the time within which or the dates on or by which 
eligibility requirements must be satisfied. 

701-73.32( 425) Annual adjustment factor. Beginning with claims filed in 2000, the income levels 
used for determining the allowable percent of property tax credit or rent reimbursement or the amount 
of the mobile home reduced tax rate shall be adjusted each year to reflect the inflation factor as com
puted pursuant to Iowa Code section 422.4. 

This rule is intended to implement Iowa Code sections 425.23(4) and 435.22(2) as amended by 
1998 Iowa Acts, House File 2513. 

(Filed January 8, 1974] 
[Filed 1/9176, Notice 12/1175-published 1/26/76, effective 3/1176] 

[Filed 3/2/79, Notice 1/24179-published 3/21179, effective 4/25179] 
[Filed 3/14/80, Notice 2/6/80-published 4/2/80, effective 517/80] 

[Filed emergency 8/1/80-published 8/20/80, effective 8/1/80] 
[Filed 3/25/81, Notice 2/18/81-published 4/15/81, effective 5/20/81) 

[Filed 7/16/82, Notice 6/9/82-published 8/4/82, effective 9/8/82] 
[Filed 9/23/82, Notice 8/18/82-published 10/13/82, effective 11/17/82) 
[Filed 7/27/84, Notice 6/20/84-published 8/15/84, effective 9/19/84] 

[Filed 8/9/85, Notice 7/3/85-published 8/28/85, effective 10/2/85] 
[Filed emergency 11/14/86-published 12/17/86, effective 11/14/86] 
[Filed 9/2/88, Notice 7/27/88-published 9/21/88, effective 10/26/88) 
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[Filed 9/23/92, Notice 8/19/92-published 10/14/92, effective 11/18/92] 
[Filed 10/8/93, Notice 9/1/93-published 10/27/93, effective 12/1/93] 

[Filed 11/18/94, Notice 10/12/94-published 1217/94, effective 1/11/95) 
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CHAPTER 74 
MOBILE, MODULAR, AND MANUFACfURED HOME TAX 

fPrior to 12/17186, Revenue Dcpanmentf730JI 

701-74.1(435) Definitions. 
1. "Mobile home" means any vehicle without motive power used or so manufactured or 

constructed as to permit its being used as a conveyance upon the public streets and highways and so 
designed, constructed, or reconstructed as will permit the vehicle to be used as a place for human habi
tation by one or more persons; but shall also include any such vehicle with motive power not registered 
as a motor vehicle in Iowa. A "mobile home" is not built to a mandatory building code, contains no 
state or federal seals, and was built before June 15, 1976. 

2. "Manufactured home" is a factory-built structure built under authority of 42 U.S.C. § 5403, is 
required by federal law to display a seal from the United States Department of Housing and Urban De
velopment, and was constructed on or after June 15, 1976. 

3. "Modular home" means a factory-built structure which is manufactured to be used as a place 
ofhuman habitation, is constructed to comply with the state oflowa building code for modular factory
built structures, and must display the seal issued by the state building code commissioner. 

4. "Mobile home park" means any land upon which three or more mobile or manufactured 
homes, or a combination of such homes, are placed on developed spaces and operated as a for-profit 
enterprise with water, sewer or septic, and electrical services available. It does not include homes 
where the owner of the land is providing temporary housing for the owner's employees or students. 

Wherever used in this chapter, "home" means a mobile home, a manufactured home, or a modular 
home unless specific reference is made to a particular type of home. 

This rule is intended to implement Iowa Code section 435.1 as amended by 1998 Iowa Acts, Senate 
File 2400. 

701-74.2(435) Movement of home to another county. If one or both installments of the tax for the 
current fiscal year have been paid and subsequently the home is moved to another county, the tax paid 
shall remain in the county in which originally collected. No reimbursement shall be made either to the 
owner of the home or to the county to which the home is moved. If only the first installment has been 
paid and the home is moved prior to January 1, the second installment shall be made to the county to 
which the home is moved. 

This rule is intended to implement Iowa Code section 435.22. 

701-7 4.3( 435) Sale of home. If the owner of a home has paid one or both installments of the tax for 
the current fiscal year and subsequently sells the home, no reimbursement shall be made to the seller 
for any portion of the tax paid. If only the first installment has been paid and the home is sold prior to 
January 1, the purchaser is responsible for the second installment. 

This rule is intended to implement Iowa Code section 435.22. 

701-74.4(435) Reduced tax rate. 
74.4(1) Claimant. The reduced rate of tax for Iowa residents who were at least 23 years of age on 

December 31 ofth~ base year shall be computed as provided in Iowa Code subsection 435.22(2). The 
claimant's name must appear on the title to the home. 
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74.4(2) Income. In determining eligibility for the reduced tax rate, the claimant's income and that 
of the claimant's spouse shall be the income received during the base year, or the income tax account
ing period ending during the base year, and must be less than the indexed amount determined pursuant 
to Iowa Code section 435.22(2). The base year is the calendar year immediately preceding the year in 
which the claim is filed. 

7 4.4(3) Claims. Claims for the reduced tax rate must be filed with the county treasurer on or before 
June 1 immediately preceding the fiscal year during which the taxes are due. The county treasurer may 
extend the time for filing a claim for reduced tax rate through September 30 of the same year. The 
director of revenue and finance may also extend the time for filing a claim through December 31 if 
good cause exists. Late reduced tax rate claims will be reimbursed by the director directly to the claim
ant upon proof of tax payment. The claimant must own and occupy the home at the time the claim for 
credit is filed or, if deceased, at the time of the claimant's death or, if a late claim, on June 1 of the claim 
year. The claim forms shall be provided by the department of revenue and finance. 

7 4.4( 4) Reports to department of revenue and finance. On or before November 15 of each year, the 
county treasurer of each county shall report to the department of revenue and finance the amount of 
taxes not to be collected for the current fiscal year as a result of the reduced tax rate provided in Iowa 
Code subsection 435.22(2). All reports shall be made on forms provided by the department of revenue 
and finance. 

74.4(5) Payment of claims. On December 15 of each year the department of revenue and finance 
shall remit to each county treasurer an amount equal to the taxes not collected during the current fiscal 
year as a result of the granting of the reduced tax rate. 

This rule is intended to implement Iowa Code section 435.22 as amended by 1999 Iowa Acts, chap
ter 152, and is effective for reduced tax rate claims filed on or after January 1, 2000. 

701-7 4.5( 435) Taxation-real estate. Homes located outside of mobile home parks must be placed 
on a permanent foundation and are subject to assessment and taxation as real estate. The homes are 
eligible for all property tax credits and exemptions applicable to other real estate. The assessor shall 
collect the title to a home only when a security interest is noted on the title and the secured party is given 
a mortgage on the land on which the home is located. Homes located outside mobile home parks as of 
July 1, 1994, are not subject to the permanent foundation requirements unless the home is relocated. 
The homes are subject to assessment as real estate beginning January 1, 1995. 

This rule is intended to implement Iowa Code section 435.26 as amended by 1994 Iowa Acts, chap
ter 1110. 

701-74.6(435) Taxation-square footage. Homes located within mobile home parks are subject to 
a square footage tax at the rates specified in Iowa Code section 435.22. It shall be the responsibility of 
the owner to provide the county treasurer with appropriate documentation to verify eligibility for the 
reduced tax due to the home's age. Modular homes placed in mobile home parks that were not in exis
tence on or before January 1, 1998, shall be subject to assessment and taxation as real estate. 

This rule is intended to implement Iowa Code section 435.22 as amended by 1998 Iowa Acts, Sen
ate File 2400. 
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701-74. 7(435) Audit by department of revenue and finance. The director of revenue and finance 
may audit the books and records of the county treasurer to determine if the amounts certified by the 
county treasurer to the director of revenue and finance as tax not collected due to the reduced tax rate 
are true and correct. Upon investigation, the director of revenue and finance may order the county 
treasurer to reimburse the state oflowa any amounts that were erroneously paid to the county treasurer. 
The director of revenue and finance may also require that additional payments be made to the county 
treasurer by the owner of a home if investigation reveals that the county treasurer did not receive the 
full amounts due in accordance with Iowa Code section 435.22. 

The director of revenue and finance may initiate investigations or assist the county treasurer's in
vestigations into eligibility of a claimant for the reduced tax rate in accordance with Iowa Code section 
435.22. Upon investigation, the director of revenue and finance may order a claimant to reimburse the 
state oflowa any amount erroneously claimed as a reduced tax rate which was reimbursed by the de
partment of revenue and finance to the county treasurer in accordance with Iowa Code section 435.22. 
The director of revenue and finance may also issue a reimbursement directly to the claimant if it is 
determined the claimant did not receive the full benefits to which entitled pursuant to Iowa Code sec
tion 435.22. 

This rule is intended to implement Iowa Code section 435.22. 

701-74.8(435) Collection of tax. 
74.8(1) Partial payment of tax. Partial payments of taxes may be allowed at the discretion of the 

county treasurer. If the treasurer elects to permit partial payments, the authorization shall apply to all 
taxpayers within the county. The treasurer may establish a minimum payment amount that must be 
made for partial payments to be accepted. If the partial payments made are insufficient to fully satisfy 
an installment due by the delinquency date, the unpaid portion of the installment shall draw interest as 
provided in Iowa Code section 445.39. Current year taxes may be paid at any time regardless of any 
prior year delinquent taxes. The minimum payment for delinquent taxes must be equal to or exceed the 
interest, fees, and costs attributed to the oldest delinquent installment due. 

74.8(2) When delinquent. The date on which unpaid taxes become delinquent is to be determined 
as follows: 

a. If the home is put to use between January -1 and March 31, the prorated tax for the period from 
the date the home is put to use through June 30 becomes delinquent on April!. 

b. If the home is put to use between April1 and June 30, the prorated tax for the period from the 
date the home is put to use through June 30 becomes delinquent on October 1. 

c. If the home is put to use between July 1 and September 30, the prorated tax for the period from 
the date the home is put to use through December 31 becomes delinquent on October 1. 

d. If the home is put to use between October 1 and December 31, the prorated tax for the period 
from the date the home is put to use through December 31 becomes delinquent on April1 ofthe follow
ing calendar year. 

e. For purposes of this rule, a home is "put to use" upon its acquisition from a dealer or its being 
brought into Iowa for immediate use by a person who is not engaged in the business of manufacturing, 
sale, or transportation of homes. 

74.8(3) Collection of delinquent tax. Delinquent taxes shall be collected by offering the home at 
tax sale in accordance with Iowa Code chapter 446. 

This rule is intended to implement Iowa Code sections 435.24 and 435.25 and Iowa Code section 
445.37 as amended by 1995 Iowa Acts, Senate File 458. 
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CHAPTER 75 
PROPERTY TAX ADMINISTRATION 

Ch 75, p.l 

701-75.1(441) Thx year. The assessment date is January 1 for taxes for the fiscal year which com
mences 6 months after the assessment date and which become delinquent during the fiscal year com
mencing 18 months after the assessment date. For example, taxes payable in fiscal year 1991-1992 are 
for fiscal year 1990-1991 and are based on the January 1, 1990, assessment. 

This rule is intended to implement Iowa Code section 441.46. 

701-7 5.2( 445) Partial payment of tax. Partial payments of taxes may be allowed at the discretion of 
the county treasurer. If the treasurer elects to permit partial payments, the authorization shall apply to 
all taxpayers within the county. The treasurer may establish a minimum payment amount that must be 
made for partial payments to be accepted. If the partial payments made are insufficient to fully satisfy 
an installment due by the delinquency date, the unpaid portion of the installment shall draw interest at 
the rate specified in Iowa Code section 445.39. Current year taxes may be paid at any time regardless of 
any outstanding prior year delinquent tax. The minimum payment for delinquent taxes must be equal 
to or exceed the interest, fees, and costs attributed to the oldest delinquent installment due. 

This rule is intended to implement Iowa Code section 445.36A. 

701-75.3(445) When delinquent. The first half installment of taxes shall become delinquent if not 
received by the county treasurer on or before the last business day preceding October 1 and the second 
half installment shall become delinquent if not received by the county treasurer on or before the last 
business day preceding Aprill. If mailed, the payment envelope must bear a postmark date preceding 
October 1 or April1 to avoid delinquency. Delinquent taxes shall draw interest at the rate specified in 
Iowa Code section 445.39. 

This rule is intended to implement Iowa Code section 445.37 as amended by 1997 Iowa Acts, House 
File 645. 

701-75.4( 446) Payment of subsequent year taxes by purchaser. Taxes for a subsequent year may 
not be paid by the purchaser of the property sold at tax sale untill4 days following the date from which 
an installment becomes delinquent. 

This rule is intended to implement Iowa Code section 446.32 as amended by 1993 Iowa Acts, chap
ter 73. 

701-75.5(428,433,434,437,438) Central assessment confidentiality. The release of information 
contained in any reports filed under Iowa Code chapters 428, 433, 434, 43 7, and 438, or obtained by the 
department in the administration of those chapters, is governed by the general provisions oflowa Code 
chapter 22 since there are no specific provisions relating to confidential information contained in those 
chapters. Any request for information must be made pursuant to rule 701-6.2(17A). See rule 
701-6.3(17A). 

Any request for information pertaining to a taxpayer's business affairs, operations, source of in
come, profits, losses, or expenditures must be made in writing to the director. The taxpayer to whom 
the information' relates will be notified of the request for information and will be allowed 30 days to 
substantiate any claim of confidentiality under Iowa Code chapter 22 or any other statute such as Iowa 
Code section 422.72. If substantiated, the request will be denied; otherwise, the information will be 
released to the requesting party. This rule will not prevent the exchange of information between state 
and federal agencies. 

This rule is intended to implement Iowa Code chapters 428,433,434,437, and 438. 
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701-75.6(446) Tax sale. The county treasurer shall hold the annual tax sale on the third Monday in 
June. If, for good cause, the treasurer is unable to hold the tax sale on that date, the treasurer may desig
nate a different date in June for the sale. 

This rule is intended to implement Iowa Code section 446.7 as amended by 1999 Iowa Acts, chapter 
4, section 1. 

701-75.7(445) Refund of tax. The board of supervisors shall order the county treasurer to refund 
taxes found to have been erroneously or illegally collected. A claim for refund must be presented to the 
board within two years of the date the tax was due or if appealed within two years of the final decision. 

This rule is intended to implement Iowa Code section 445.60 as amended by 1999 Iowa Acts, chap
ter 174, section 6. 

(Filed 1217/90, Notice 10/17/90-published 12/26/90, effective 1/30/91] 
[Filed 9/23/92, Notice 8/19/92-published 10/14/92, effective 11/18/92) 
[Filed 10/8/93, Notice 9/1/93-published 10/27/93, effective 12/1/93] 

[Filed 10/6/95, Notice 8/30/95-published 10/25/95, effective 11/29/95] 
(Filed 317/97, Notice 1/29/97-published 3/26/97, effective 4/30/97] 

[Filed 10/17/97, Notice 9/10/97-published 11/5/97, effective 12/10/97) 
[Filed 117/00, Notice 12/1/99-published 1/26/00, effective 3/1/00] 
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CHAPTER 77 
DETERMINATION OF VALUE OF UTILITY COMPANIES 

[Prior to 12/17186, Revenue Dcpartment[730JJ 

701-77.1(428,433,437,438) Definition of terms. 
77.1(1) The term "utility company" shall mean and include all persons engaged in the operating of 

gasworks, waterworks, telephones, including telecommunication companies and cities that own or op
erate a municipal utility providing local exchange services pursuant to Iowa Code chapter 476, pipe
lines, electric transmission lines, and electric light or power plants, as set forth in Iowa Code chapters 
428, 433, 437, and 438. 

77.1(2) The term "unit value" or 11Unit market value" shall mean the market value arrived at by 
using the appraisal method of valuing an entire operating property, considered as a whole and capable 
of performing the function for which it was created, such as (by way of illustration and not limitation) 
(1) generating, transmitting and distributing electricity; or (2) transporting or distributing natural gas. 

77.1 (3) The term "operating property" shall mean all property owned by or leased to a utility com
pany, not otherwise taxed separately, made nontaxable by law, or property leased to companies valued 
and assessed pursuant to Iowa Code chapter 428, which is ne~ssary to and without which the utility 
could not perform the activities for which the utility is formed, such as (by way of illustration and not 
limitation) (1) generating, transmitting and distributing electricity; or (2) transporting or distributing 
natural gas. With regard to property whose identity as "operating" or "nonoperating'' property is not 
clearly ascertainable, the property shall be considered operating property if the utility could not reason
ably be expected to perform the referenced activities in the absence of such property. 

77.1(4) The term 11nonoperatingproperty" shall mean all property owned by a utility not defined 
by subrule 77.1(3) as "operating property." 

77.1(5) The term "comparable sales" shall mean actual sales transactions, between willing buyers and 
willing sellers, neither being under any compulsion to buy or sell, of property which is similar in purpose, 
function and design to the property to which the comparison is being made. Where the determination of 
value is being made, the sale of a portion of a unit which is nominally similar in purpose and function to the 
unit being valued shall not be considered a comparable sale, absent proof by evidence other than the terms 
of the sale itself, that the sales price was based on some unit of measurement which is common both to the 
property sold and the property being valued and which is not affected by the fact that less than the entire unit 
is being sold, such as (by way of illustration and not limitation) the price per square foot of the property. 

77.1(6) The term "income approach to unit value" shall mean the estimate of unit market value 
obtained by dividing an appropriate income stream by an appropriate discount rate. 

77.1(7) The term "stock and debt approach to unit value" shall mean the estimate of unit market 
value determined by combining the market value of the stock, debt, current liabilities, other liabilities, 
including leases, except those leases of companies valued and assessed pursuant to Iowa Code chapter 
428, and deferred credits associated with the operating property of a utility company. 

77.1 (8) The term "cost approach to unit value" shall mean the estimate of value determined by com-
bining the original cost less a depreciation allowance for the operating property of a utility company. 

77.1(9) The term "respondent" shall include the utility company whose property is to be valued. 
77.1(10)The term "leased assets" shall mean both operational and capital leases. 
77.1 (11) The term "original cost" shall mean the actual cost of the property to its present owner, not 

the first cost at the time it was originally constructed and placed in service. 
77.1(12) "Long distance telephone company" means an entity that provides telephone service and 

facilities between local exchanges and has been classified as such by the utilities board of the depart
ment of commerce, but does not include a cellular service provider or a local exchange utility holding a 
certificate issued under Iowa Code section 4 76.29(12). The rules contained in 701-chapter 71, rather 
than this chapter, apply to the assessment of long distance telephone company property first assessed 
for taxation on or after January 1, 1996. 

This rule is intended to implement Iowa Code chapters 428, 437, and 438; section 433.12 as 
amended by 1999 Iowa Acts, chapter 63; and Iowa Code section 476.1D(10). 
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701-77.2(428,433,437,438) Filing of annual reports. '-.,.) 
77.2(1) Annual reports required to be filed by the reporting utility company shall be on forms pre-

scribed and supplied by the department. It shall be the responsibility of the utility company to obtain 
the forms supplied by the department. 

77.2(2) Additional schedules or attachments submitted by respondent shall be identified as to sub
ject matter, shall be typed on paper of similar size to that used in the annual report, and all data con
tained in the schedules or attachments shall be adequately explained and documented as to source. 
When such additional schedules or attachments are submitted, they shall be considered part of the 
annual report. 

77.2(3) The director may require the filing of additional information if deemed necessary. The 
request for additional information shall be answered completely and in accordance with instructions 
therein specified. Additional information required shall be considered part of the annual report. 

This rule is intended to implement Iowa Code sections 428.23, 433.1, 433.2, 437.2, 437.4, 437.14, \..,) 
438.3, 438.4, 438.5 and 438.6. 

701-77.3(428,433,437,438) Comparable sales. Sale prices of comparable property in normal 
transactions shall be taken into consideration in arriving at its market value. In the event comparable 
sales are not available, the market value of operating property shall be determined by utilizing the three 
recognized unit approaches to value (i.e., stock and debt approach, income capitalization approach and 
the cost approach). 

This rule is intended to implement Iowa Code sections 428.28, 433.1, 433.2, 437.2, 437.4, 437.14, 
438.3, 438.4, 438.5 and 438.6. 

701-77.4(428,433,437,438) Stock and debt approach to unit value. 
77 .4(1) The stock and debt approach to unit value estimates the market value of the operating prop- ~ 

erty by combining the market values of the common stock, preferred stock, debt, current liabilities, 
other liabilities, leases, and deferred credits associated with the operating property of the utility compa-
ny, on the basis that the market value of these items may be used as a surrogate for the market value of 
the operating property itself. 

77.4(2) The market value of the long-term debt associated with the operating property shall be cal
culated by first determining a ratio, based on book values, whose numerator shall be the operating 
property and whose denominator shall be the total property of the utility company. This ratio shall then 
be multiplied times the gross market value of the long-term debt and the result obtained shall be the 
market value of the long-term debt associated with the operating property. The market value of public
I y traded debt shall be determined by utilizing an average of the monthly high and low value of the debt 
for the 12 months preceding the valuation date. The values to be utilized shall be obtained by reference 
to any acceptable reporter of the market on which the securities are traded. If all or some of the securi- ~ 
ties are not publicly traded, the value of the securities shall be determined by appropriate comparable 
securities. The comparable securities shall be publicly traded and shall have a similar maturity date 
and coupon rate, as well as risk indicators similar to the untraded security. In each instance, the utility 
company shall provide the department a statement of the market value of all securities and an explana-
tion of how that market value was derived, including the identity of any comparable securities utilized. 
In the event that any utility is unable to utilize the foregoing rule to value its securities, it may provide 
the department with its own determination of the fair market value of its untraded securities together 
with a complete explanation of why the foregoing rule was not used and a detailed explanation of the 
method used. 

77.4(3) The market value of the preferred stock associated with the operating property shall be 
calculated by first determining a ratio, based on book values, whose numerator shall be the operating 
property and whose denominator shall be the total property of the utility company. This ratio shall then 
be multiplied times the gross market value of the preferred stock and the result obtained shall be the \,.) 
market value of the preferred stock associated with the operating property. 
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77 .4(7) The value determined by summing the portions of the enumerated sources of capital asso
ciated with the operating property of the utility company provided in subrules 77 .4(2) to 77.4(6) shall 
be the unit value of the operating properties determined by the stock and debt approach to unit value. 

This rule is intended to implement Iowa Code sections 428.29, 433.4, 437.6, 437.7, 437.14 and 
438.14. 

701-77.5(428,433,437,438) Income capitalization approach to unit value. 
77 .5(1) The income capitalization approach to unit value estimates the market value of the operat

ing property by dividing the income stream generated by the operating assets by a market derived capi
talization rate based on the costs of the various sources of capital utilized or available for use to pur
chase the assets generating the income stream. The purpose and intent of the income indicator of value 
is to match income with sources of capital and, therefore, every source of capital utilized or available to 
be utilized to purchase assets should be reflected in the capitalization rate determination as well as all 
operating income. 

In the event the utility company has no income or has a negative income, the indicator of value set 
forth in this subrule shall not be utilized. 

If the utility company is one which is not allowed to earn a return on assets purchased with sources 
of capital such as the company's deferred income taxes, the income will not reflect the earnings on 
those assets, and as a consequence, a separate adjustment to the income indicator of value must be 
made to account for the value of those assets. In such instances, the income indicator of value shall be 
increased by an amount equal to the book value of the source of capital involved, such as the accumu
lated deferred income taxes. If any other operating property is clearly not income producing, therefore, 
not reflected in the income stream, the value of that asset shall be determined separately and added to 
the value of the other operating property as determined using the income indicator of value. The capi
talization rate shall be adjusted, if necessary, for the market rate of return for the sources of capital uti
lized to purchase such non-income-producing properties where the sources can be clearly identified, 
otherwise the cost of the sources of capital shall be presumed to be equal to the overall market weighted 
costs of the identified sources of capital. 

77.5(2) If the utility company is one which can earn a return on assets purchased with sources of 
capital such as the company's deferred income taxes, the income will reflect the earnings on those as
sets, and as a consequence, a separate adjustment to the capitalization rate is required. The capitaliza
tion rate shall be determined by utilizing, where appropriate, market rates of return weighted according 
to a market-determined capital structure, with the exception of deferred credits whose market value 
shall be equal to its value on the company's books and whose cost shall be zero. All sources of capital 
shall be considered in the capital structure as well as market costs associated with each source of capital, 
otherwise, the cost of the sources of capital shall be presumed to be equal to the overall market-weighted 
costs of the identified sources of capital. The following is an example of the application of this rule: 

(1) (2) (3) (4) 
Market Component 

Market Rate of %to (Col. 2 x 
Value Return Total Col. 3) 

Common Stock 60,000 15% 62.50 9.38 
Preferred Stock 5,000 13% 5.21 .68 
Debt 25,000 12% 26.04 3.12 
Deferred Credits 6,000 -0- 6.25 -0-

96,000 100.00 13.18 

This rule is intended to implement Iowa Code sections 428.29, 433.4, 437.6, 437.7, 437.14 and 
438.14. 
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701-77 .6(428,433,437 ,438) Cost approach to unit value. The cost approach to unit value shall be 
determined by combining the cost of the operating properties of the utility and deducting therefrom an 
allowance for depreciation calculated on a straight-line basis. Other forms of depreciation may be de
ducted if found to exist. 

This rule is intended to implement Iowa Code sections 428.29, 433.4, 437.6, 437.7, 437.14 and 
438.14. 

701-77.7 ( 428,433,437 ,438) Correlation. In making a final determination of value the director may 
give consideration to each of the methodologies described in these rules, the use of which will result in 
the determination of the fair and reasonable market value of the utility company's entire operating 
property. Generally, for other than pipeline companies, the stock and debt indicator of value shall be 
considered to be the most useful, the income indicator the next most useful and the cost indicator the 
least useful. If circumstances dictate that a particular indicator is inappropriate or less reliable for a 
particular company, the correlation of the indicators of value shall be adjusted accordingly. The cor
relation for pipeline companies will consider the cost indicator to be the most useful, the income indi
cator the next most useful, and the stock and debt indicator the least useful. In making the final deter
mination of value, the director will weigh the stock and debt indicator of value at 10 percent, the 
income indicator of value at 40 percent and the cost indicator of value at 50 percent. 

This rule is intended to implement Iowa Code sections 428.29, 433.4, 437.6, 437.7, 437.14 and 
438.14. 

701-77.8(428,433,437,438) Allocation of unit value to state. 
77 .8(1) Allocation by director. The director shall allocate that portion of the total unit value of the 

utility company's operating property to the state oflowa based on factors which are representative of 
the ratio that the utility company's property and activity in the state oflowa bear to the utility compa
ny's total property and activity. These factors are: 

a. Gross operating property weighted 75 percent, and 
b. Gross operating revenues, or MCF miles, or barrel miles weighted 25 percent. The selection of 

the property and use factor to be utilized shall depend on the type of utility being valued. 
77.8(2) Alternative methods. In the event that the allocation prescribed by subrule 77.8(1) does 

not fairly and reasonably allocate unit value of the utility company's operating property to the state of 
Iowa, the director shall consider such other factors as the director deems appropriate by the exercise of 
sound appraisal judgment. 

This rule is intended to implement Iowa Code sections 428.29, 433.4, 437.6, 437.7, 437.14 and 
438.14. 

[Filed 2/1/79, Notice 12/27/78-published 2/21/79, effective 3/28/79] 
[Filed 5/22/81, Notice 4/15/81-published 6/10/81, effective 7/15/81] 

[Filed 6/22/83, Notice 3/16/83-published 6/22/83, effective 7/27/83*] 
[Filed 4/6/84, Notice 2/29/84-published 4/25/84, effective 5/30/84] 
[Filed emergency 11/14/86-published 12/17/86, effective 11/14/86] 

[Filed 10/6/95, Notice 8/30/95-published 10/25/95, effective 11/29/95] 
[Filed 10/1/99, Notice 8/25/99-published 10/20/99, effective 11/24/99) 

[Filed 1/7/00, Notice 12/1/99-published 1/26/00, effective 3/1/00] 

• Effective date of Ch 77 delayed 70 days by the Administrative Rules Review Committee on 7/14183. Seventy..cfay delay of effective date lifted, see lAB 
8/31183. 
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CHAPTER 78 
PROPERTY TAX EXEMPTIONS 

[Prior lo 12/17186, Revenue Depanment1730JJ 

701-78.1(427,441) Responsibility of local assessors. 

Ch 78, p.1 

78.1(1) The assessor shall determine the taxable status of all property. If an application for exemp
tion is required to be filed under Iowa Code subsection 427.1(14), the assessor shall consider the infor
mation contained in the application in determining the taxable status of the property. The assessor may 
also request from any property owner or claimant any additional information necessary to the deter
mination of the taxable status of the property. However, the assessor shall not base the determination of 
the taxable status of property solely on the statement of objects or purposes of the organization, institu
tion, or society seeking an exemption. The use of the property rather than the objects or purposes of the 
organization, institution, or society shall be the controlling factor in determining the taxable status of 
property. (Evangelical Lutheran G.S. Society v. Board of Review of Des Moines, 200 N.W.2d 509; 
Northwest Community Hospital v. Board of Review of Des Moines, 229 N.W.2d 738.) 

78.1(2) In determining the taxable status of property, the assessor shall construe the appropriate 
exemption statute and these rules in a strict manner. If there exists any doubt as to the taxable status of 
property, the property shall be subject to taxation. The burden shall be upon the organization, society, 
or institution to show that the exemption should be granted. (Evangelical Lutheran G.S. Society v. 
Board of Review of Des Moines, 200 N.W.2d 509; Southside Church of Christ of Des Moines v. Des 
Moines Board of Review, 243 N.W.2d 650; Aerie 1287, Fraternal Order of Eagles v. Holland, 226 
N.W.2d22.) 

78.1(3) If the assessor determines that all or part of a property is subject to taxation, the assessor 
shall notify the taxpayer by the issuance of an assessment roll as provided in Iowa Code sections 
441.26 and 441.27. If the assessor determines that property has been erroneously exempted from taxa
tion, the assessor shall revoke the exemption for the current assessment year but not for prior assess
ment years. 

78.1 ( 4) The assessor's determination of the taxable status of property may be appealed to the local 
board of review pursuant to Iowa Code section 441.37. 

This rule is intended to implement Iowa Code sections 427.1 and 441.17(11). 

701-78.2( 441) Responsibility of local boards of review. 
78.2(1) If the board of review determines that property has been erroneously exempted from taxa

tion, the board of review shall revoke the exemption for the current assessment year, but not for prior 
assessment years, and give notice to the taxpayer as provided in Iowa Code section 441.36. 

78.2(2) If a board of review acts in response to a protest arising from an assessor's determination of 
the taxable status of property, the board of review shall notify the taxpayer of its disposition of the pro
test in accordance with the provisions of Iowa Code section 441.37. 

This rule is intended to implement Iowa Code sections 441.35(3), 441.36 and 441.37. 

701-78.3(427) Responsibility of director of revenue and finance. The director may revoke an 
exemption on property found to have been erroneously granted by the local taxing officials. The direc
tor may revoke an exemption for the current assessment year, but not for prior assessment years. Any 
taxpayer or taxing district may request that the director revoke an exemption or the director may on the 
director's own determination revoke an exemption. The director shall hold a hearing on the appropri
ateness of the exemption prior to issuing an order for revocation. The director's order to revoke an 
exemption may be appealed in accordance with chapter 17 A of the Iowa administrative procedures Act 
or in the district court of the county in which the property is located. 

This rule is intended to implement Iowa Code section 427.1(16) as amended by 1997 Iowa Acts, 
House File 266. 
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701-78.4(427} Application for exemption. 
78.4(1} Each society or organization seeking an exemption under Iowa Code section 427.1(5), 

427.1(8), or 427 .1(21) shall file with the appropriate assessor a statement containing the following in
formation: 

a. The legal description of the property for which an exemption is requested. 
b. The use of all portions of the property, including the percentage of space not used for the ap

propriate objects of the society or organization and the percentage of time such space is so utilized. 
c. A financial statement showing the income derived and the expenses incurred in the operation 

of the property. 
d. The name of the organization seeking the exemption. 
e. If the exemption is sought under Iowa Code subsection 427.1(8), the appropriate objects of the 

society or organization. 
f. The book and page number on which is recorded the contract of purchase or the deed to the 

property and any lease by which the property is held. 
g. An oath that no persistent violations of the laws of the state of Iowa will be permitted or have 

been permitted on such property. 
h. The signature of the president or other responsible official of the society or organization show

ing that information contained in the claim has been verified under oath as correct. 
78.4(2) The statement of objects and uses required by Iowa Code subsection 427.1(14) shall be 

filed only on forms prescribed by the director of revenue and finance and made available by assessors. 
78.4(3} Applications for exemptions required under Iowa Code subsection 427.1(14) must be 

filed with the assessor not later than April15 of the year for which the exemption is requested. 
78.4(4) If a properly completed application is not filed by April 15 of the assessment year for 

which the exemption would apply, no exemption shall be allowed against the property. (1964 O.A.G. 
437.) 

This rule is intended to implement Iowa Code subsection 427 .1(14) as amended by 1999 Iowa Acts, 
chapter 151, section 41. 

701-78.5( 427} Partial exemptions. In the event a portion of property is determined to be subject to 
taxation, the taxable value of such property shall be an amount which bears the same relationship to the 
total value of the entire property as the area of the portion subject to taxation bears to the area of the 
entire property. If a portion of a structure is subject to taxation, a proportionate amount of the value 
assigned to the land upon which the structure is located shall also be subject to taxation. 

This rule is intended to implement Iowa Code section 427.1. 

701-78.6(427,441) Taxable status of property. 
78.6(1) The status of property on July 1 of the fiscal year which commences during the assessment \,.,/ 

year determines its eligibility for exemption in situations where no claim is required to be filed to pro-
cure a tax exemption. If the property is in a taxable status on July 1, no exemption is allowable for that 
fiscal year. If the property is in an exempt status on July 1, no taxes are to be levied against the property 
during that fiscal year. 

Exceptions to this rule are as follows: 
a. Land acquired by the state oflowa or a political subdivision thereof after July 1 in connection 

with the establishment, improvement or maintenance of a public road shall be taxable for that portion 
of the fiscal year in which the property was privately owned. 
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b. All current and delinquent tax liabilities are to be canceled and no future taxes levied against 
property acquired by the United States or its instrumentalities, regardless of the date of acquisition, 
unless the United States Congress has authorized the taxation of specific federally owned property. 
(1980 O.A.G. 80-1-19.) The following exceptions apply: 

(1) Real and personal property owned by the Federal Housing Authority (FHA) and real property 
owned by the Federal Land Bank Association is subject to taxation and any tax liabilities existing at the 
time of the acquisition are not to be canceled. However, the personal property of the Federal Land 
Bank Association is exempt from taxation. (1982 O.A.G. 82-1-16; 12 USCS §2055.) 

(2) Existing tax liabilities against property acquired by the Small Business Administration are not 
to be canceled if the acquisition takes place after the date of levy. However, no taxes are to be levied if 
the acquisition takes place prior to the levy date or for subsequent fiscal years in which the Small Busi
ness Administration owns the property on July 1. (15 USCS §646.) 

78.6(2) The status of property during the fiscal year for which an exemption was claimed deter
mines its eligibility for exemption in situations where a claim is required to be filed to procure a tax 
exemption. If the property is used for an appropriate purpose for which an exemption is allowable for 
all of the fiscal year for which the exemption is claimed, no taxes are to be levied against the property 
during that fiscal year. If the property for which an exemption has been received is used for an ap
propriate purpose for which an exemption is allowable for only a portion of the fiscal year for which the 
exemption is claimed, the taxes shall be prorated in accordance with the period of time the property was 
in a taxable status during the fiscal year. 

This rule is intended to implement Iowa Code sections 427.1(1) and 427.2. 

701-78.7 Personal property. Rescinded lAB 10/14/92, effective 11/18/92. 
[Filed 8!3n9, Notice 5/2n9-published 8/22n9, effective 9/26n9] 

[Filed 3/25/81, Notice 2/18/81-published 4/15/81, effective 5/20/81] 
[Filed 9/23/82, Notice 8/18/82-published 10/13/82, effective 11!17/82] 

[Filed emergency 11/14/86-published 12/17/86, effective 11/14/86] 
[Filed 9/18/87, Notice 8/12/87-published 10n/87, effective 11/11/87] 

[Filed 9/23/92, Notice 8/19/92-published 10/14/92, effective 11/18/92] 
[Filed 10/17/97, Notice 9/10/97-published 11/5/97, effective 12/10/97] 

[Filed 1n100, Notice 12/1/99-published 1/26/00, effective 3/1/00] 
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CHAPTER 79 
REAL ESTATE TRANSFER TAX AND DECLARATIONS OF VALUE 

(Prior to 12117186, Revenue Department(730JI 

701-79.1(428A) Real estate transfer tax: Responsibility of county recorders. 
79.1(1) Materials and equipment. County recorders shall use only materials, forms, devices and 

equipment provided by the department of revenue and finance for the collection of real estate transfer 
tax and the recording and reporting of such tax collections. 

79.1(2) Monthly reports. County recorders shall submit a report to the department of revenue and 
finance on or before the tenth day of each month enumerating real estate transfer tax collection infor
mation for the preceding month. This report shall be submitted on forms prescribed by the department 
of revenue and finance and shall contain such information as is deemed necessary by the department. 

79.1(3) Equipment use, repair and maintenance. 
a. Effective for tax collections commencing July 1, 1983, the department of revenue and finance 

shall provide each county recorder with a device to be used to evidence real estate transfer tax payment. 
Such devices shall imprint on the document or instrument presented for recording or presented for tax 
payment, a standard information format on which the recorder shall enter the actual tax payment, date 
of payment, and initials of the recorder or authorized employee of the recorder. The department of 
revenue and finance shall be responsible for repair or replacement of these devices. 

b. It shall be the responsibility of each county recorder to ensure that proper security measures are 
taken to safeguard the use and storage of the devices utilized to evidence real estate transfer tax pay
ment provided in subrule 79.1(3), paragraph "a." 

c. County recorders shall accept for recording any documents or instruments for which the cor
rect amount of real estate transfer tax had been paid prior to July 1, 1983, as evidenced by real estate 
transfer tax stamps issued by equipment formerly provided to county recorders by the department of 
revenue and finance. 

d. Upon approval by the department of revenue and finance, county recorders may elect to con
tinue to use equipment issued by the department prior to July 1, 1983, which issued stamps to evidence 
tax payment. If approved for use, stamps evidencing tax payment shall be used in lieu of tax payment 
evidence devices provided in subrule 79.1(3), paragraph "a," and shall be used only by affixing such 
stamps to documents or instruments presented for recording or tax payment. Each stamp shall be ini
tialed by the recorder or authorized employee of the recorder. 

e. County recorders who have been authorized by the department to continue using real estate 
transfer tax equipment issued by the department of revenue and finance prior to July 1, 1983, as pro
vided in subrule 79.1(3), paragraph "d," shall be responsible for all supplies, maintenance and repair 
of the equipment. However, to ensure uniformity of tax payment evidence, county recorders shall ob
tain approval from the department of revenue and finance prior to using any product producing the 
actual real estate transfer tax stamp. 

f. This rule shall not be construed to prevent payment of the real estate transfer tax for convey
ances in which the documents or instruments are not actually recorded provided that evidence of tax 
payment as required by subrule 79.1(3), paragraphs "a" and "d," is placed on such documents or in
struments. 
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79.1(4) Recording refused. The county recorder shall refuse to record any deed, instrument, or \.,.) 
writing regardless of any statement by the grantor, grantee, or their agents that the transaction is exempt 
pursuant to Iowa Code section 428A.2, if, in the recorder's judgment, additional facts are necessary to 
clarify the taxable status of the transfer or determine the full consideration paid for the property. The 
county recorder may request from the grantor, grantee, or their agents, any information necessary to 
determine the taxable status of the transfer or the full amount of consideration involved in the transac-
tion. County recorders under no circumstance shall record any deed or instrument of conveyance for 
which the proper amount of real estate transfer tax has not been collected. This applies to the collection 
of tax in excess of the amount due for the actual amount of consideration as well as situations in which 
an insufficient amount of tax has been collected. 

79.1(5) Refunds. County recorders shall not refund any overpayment of a real estate transfer tax. 
The grantor of the real property for which the real estate transfer tax has been overpaid shall petition the 
state appeal board for a refund of the overpayment amount paid to the treasurer of state. A refund of the \._,) 
remaining portion of the overpayment shall be petitioned from the board of supervisors of the county in 
which the tax was paid. 

79.1(6) Multiple parcels. If the real estate conveyance contains multiple parcels, the tax is to be 
paid to each county in which the property is located based on the consideration paid for each property. 

This rule is intended to implement Iowa Code chapter 428Aas amended by 1999 Iowa Acts, chapter 
175. 

701-79.2(428A) Taxable status of real estate transfers. 
79.2(1) Federal rules and regulations. In factual situations not covered by these rules and involv

ing those portions oflowa law which are consistent with the former federal statutes (26 USCA4361) 
that imposed a real estate transfer tax, the department of revenue and finance and county recorders shall 
follow the federal rules and regulations in administering the provisions of Iowa Code chapter 428A. '~...,! 
(1968 O.AG. 643) 

79.2(2) Transfer of realty to a corporation or partnership. Capital stock, partnership shares and 
debt securities received in exchange for real property constitutes consideration which is subject to the 
real estate transfer tax. Where the value of the capital stock is definite or may be definitely determined 
in a dollar amount, the specific dollar amount is subject to the tax. Where the value of the capital stock 
is not definitely measurable in a dollar amount, the tax imposed is to be calculated on the fair market 
value of the realty transferred. For purposes of this rule, fair market value shall be as defined in Iowa 
Code section 441.21. (1976 O.A.G. 776) 

Real estate transfer tax is not due when real property is conveyed to a family corporation, partner-
ship, limited partnership, limited liability partnership, or limited liability company as defined in Iowa 
Code section 428A2 in an incorporation or organization action where the only consideration is the 
issuance of capital stock, partnership shares, or debt securities of the corporation, partnership, limited 
partnership, limited liability partnership, or limited liability company. Actual consideration other than \,.,I 
these shares or debt securities is subject to real estate transfer tax. 

79.2(3) Trades of real estate. Real estate transfers involving the exchange of one piece of real 
property for another are transfers subject to the real estate transfer tax. Each grantor of the real estate is 
liable for the tax based on the fair market value of the property received in the trade as well as other 
consideration including but not limited to cash and assumption of debt. (1972 O.AG. 654) 

For purposes of this rule, fair market value shall be as defined in Iowa Code section 441.21. 
79.2( 4) Conveyance to the United States government or the state of Iowa. Any conveyance of real 

estate to the United States or any agency or instrumentality thereof or to the state oflowa or any agency, 
instrumentality, or political subdivision thereof not exempt from the real estate transfer tax pursuant to 
Iowa Code section 428A.2, is subject to the real estate transfer tax. (1968 O.A.G. 579) An exception to 
this rule is any conveyance to the United States Department of Agriculture, Farmers Home Adminis-
tration, which is specifically exempted by federal law (7 uses §1984). v 
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79.3(4) Completion of forms. County recorders and city and county assessors shall complete dec
laration of value forms in accordance with instructions issued by the department. The assessed values 
entered on the forms are to be the final values as of January 1 of the year in which the transfer occurred. 

This rule is intended to implement Iowa Code section 428A.l. 

701-79.4(428A) Certain transfers of agricultural realty. 
79.4(1) In determining whether agricultural realty is purchased by a corporation, limited partner

ship, trust, alien, or nonresident alien for purposes of providing information required for such transfers 
by Iowa Code section 428A1, the definitions in this rule shall apply. 

79.4(2) Corporation defined. "Corporation" means a domestic or foreign corporation and in
cludes a nonprofit corporation and cooperatives. 

79.4(3) Limited partnership defined. "Limited partnership" means a partnership as defined in 
Iowa Code section 545.1 and which owns or leases agricultural land or is engaged in farming. 

79.4(4) Trust defined. "Trust" means a fiduciary relationship with respect to property, subjecting 
the person by whom the property is held to equitable duties to deal with the property for the benefit of 
another person, which arises as a result of a manifestation of an intention to create it. A trust includes a 
legal entity holding property as a trustee, agent, escrow agent, attorney-in-fact, and in any similar ca
pacity. 

Trust does not include a person acting in a fiduciary capacity as an executor, administrator, personal 
representative, guardian, conservator or receiver. 

79.4(5) Alien defined. "Alien" means a person born out of the United States and unnaturalized 
under the Constitution and laws of the United States. (Breuer v. Beery, 189 N.W. 714, 194 Iowa 243, 
244 (1922).) 

79.4(6) Nonresident alien defined. "Nonresident alien" means an alien as defined in subrule 
79.4(5) who is not a resident of the state of Iowa. 

This rule is intended to implement Iowa Code section 428A.l. 

701-79.5(428A) Form completion and filing requirements. 
79.5(1) Real estate transfer-declaration of value form. Areal estate transfer-declaration of val

ue form shall be completed for any deed, contract, instrument or writing that grants, assigns, transfers 
or otherwise conveys real property, except those specifically exempted by law, if the document pre
sented for recording clearly states on its face that it is a document exempt from the reporting require
ments as enumerated in Iowa Code section 428A.2, subsections 2 to 13 and 16 to 21, or is a deed given 
in fulfillment of a previously recorded real estate contract. A real estate transfer-declaration of value 
form is not required for any transaction that does not grant, assign, transfer or convey real property. 

79.5(2) Real estate transfer-declaration of value: Real estate transfer tax. Requirements for 
completing real estate transfer-declaration of value forms or exceptions from filing the forms shall not 
be construed to alter the liability for the real estate transfer tax or the amount of such tax as provided in 
Iowa Code chapter 428A 

79.5(3) Agent defined. As used in Iowa Code section 428A1, an agent is defined as any person 
designated or approved by the buyer or seller to act on behalf of the buyer or seller in the real estate 
transfer transaction. 
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79.5(4) Government agency filing requirements. The real estate transfer-declaration of value form 
does not have to be completed for any real estate transfer document in which the state oflowa or any 
agency, instrumentality or political subdivision thereof is the grantor, assignor, transferor or conveyor 
or for any transfer in which the state of Iowa or any agency, instrumentality or political subdivision 
thereof is the grantee or assignee where there is no consideration. However, any transfer in which any 
unit of government is the grantee or assignee where there is consideration is subject to the real estate 
transfer-declaration of value filing requirements (1980 O.AG. 92) and any transfer to which the 
United States or any agency or instrumentality thereof is a party to the transfer is subject to the real 
estate transfer-declaration of value filing requirements. An exception to this subrule is conveyances 
for public purposes occurring through the exercise of the power of eminent domain. 

79.5(5) Recording refused. The county recorder shall refuse to record any document for which a 
real estate transfer-declaration of value is required if the form is not completed accurately and com
pletely by the buyer or seller or the agent of either. The declaration of value shall include the social 
security number or federal identification number of the buyer and seller and all other information re
quired by the director of revenue and finance, (/owaAssociation of Realtors et al v.lowa Department of 
Revenue, CE 18-10479, Polk County District Court, February 4, 1983.) However, if having made good 
faith effort, the person or person's agent completing the declaration of value is unable to obtain the 
social security or federal identification number of the other party to the transaction due to factors be
yond the control of the person or person's agent, a signed affidavit stating that the effort was made and 
the reasons why the number could not be obtained shall be submitted with the incomplete declaration 
of value. The declaration of value with attached affidavit shall be considered sufficient compliance 
with Iowa Code section 428A.1 and the affidavit shall be considered a part of the declaration of value 
subject to the provisions of Iowa Code section 428A.15. 

79.5(6) Multiple parcels. Separate declarations of value are to be submitted to each county record
er if the real estate conveyed consists of parcels located in more than one county. The consideration 
paid for each property must be separately stated on the declaration of value or the recorder shall refuse 
to record the instrument of conveyance. 

This rule is intended to implement Iowa Code sections 428A.1, 428A2, and 428A.4 as amended by 
1999 Iowa Acts, chapter 175. 

701-79.6(428A) Public access to declarations of value. Declarations of value are public records 
and shall be made available for public inspection in accordance with Iowa Code chapter 68A. 

This rule is intended to implement Iowa Code chapter 428A. 
[Filed 8/17n9, Notice 7/11n9-published 9/5n9, effective 10!10n9*) 

[Filed 12/15/80, Notice 10/29/80-published 12/24/80, effective 1/28/81] 
[Filed 7/2/82, Notice 5/26/82-published 7/21/82, effective 8/25/82] 
[Filed 9/10/82, Notice 8/4/82-published 9/29/82, effective 11/3/82] 

[Filed 8/25/83, Notice 7/20/83-published 9/14/83, effective 10/19/83] 
[Filed 5/31/85, Notice 4/24/85-published 6/19/85, effective 7/24/85] 
[Filed emergency 11/14/86-published 12/17/86, effective 11/14/86] 

[Filed 9/18/87, Notice 8/12/87-published 10n/87, effective 11/11/87] 
[Filed 10/27/89, Notice 9/20/89-published 11/15/89, effective 12/20/89] 

[Filed 3/13/92, Notice 2/5/92-published 4/1/92, effective 5/6/92] 
[Filed 9/23/92, Notice 8/19/92-published 10/14/92, effective 11/18/92] 
[Filed 10/6/95, Notice 8/30/95-published 10/25/95, effective 11/29/95] 
[Filed 11/15/96, Notice 10/9/96-published 12/4/96, effective 1/8/97] 
[Filed 1n100, Notice 12/1/99-published 1/26/00, effective 3/1/00] 

•Effective dale or subrule 79.1(4) was delayed by the Administrative Rules Review Commillce 70 days and delay was lifted on November 14, 1979. 
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c. A homestead tax credit shall not be allowed if the property taxes levied against the homestead 
property have been canceled or remitted by the board of supervisors. (1956 O.A.G. 78) 

d. Only one homestead tax credit can be allowed per legally described tract of land. For purposes 
of this rule, a legally described tract of land shall mean all land contained in a single legal description. 
(1962 O.A.G. 435) 

e. If the owner of homestead property is also eligible for a military service tax exemption and 
claims the exemption on the homestead property, the military service tax exemption shall be applied 
prior to the homestead tax credit when computing net property tax. (Ryan v. State Tax Commission, 235 
Iowa 222, 16 N. W.2d 215) 

f. If the homestead property contains two dwelling houses and one of the dwelling houses and a 
portion of the land is sold after a valid application for homestead tax credit has been filed, the assessor 
shall prorate the assessment so as to allow the seller a homestead tax credit on that portion of the proper
ty which is retained and also allow the purchaser a homestead tax credit on that portion of the property 
which is purchased, provided the purchaser files a valid application for homestead tax credit by July 1 
of the claim year. 

g. A homestead tax credit shall be allowed against the assessed value of the land on which a 
dwelling house did not exist as of January 1 of the year in which the credit is claimed provided a dwell
ing house is owned and occupied by the claimant on July 1 of that year. 

This rule is intended to implement Iowa Code chapter 425 as amended by 1997 Iowa Acts, House 
File 726. 

701--80.2(426A) Military service tax exemption. 
80.2(1) Application for exemption. 
a. No military service tax exemption shall be allowed unless the first application for the military 

service tax exemption is signed by the owner of the property or the owner's qualified designee and filed 
with the city or county assessor on or before July 1 of the current assessment year (1970 O.A.G. 437). 
Once filed, the claim for exemption is applicable to subsequent years and no further filing shall be re
quired provided the claimant or the claimant's spouse owns the property on July 1 of each year. The 
assessor, county auditor, and county board of supervisors shall act on the claim in accordance with 
Iowa Code section 427.6 as amended by 1999 Iowa Acts, chapter 151, section 88. A claim filed after 
July 1 of any calendar year applies to the following assessment year. 

b. In the eventJuly 1 falls on either a Saturday or Sunday, applications for the military service tax 
exemption may be filed the following Monday. 

c. In the event July 1 falls on either a Saturday or Sunday, applications submitted by mail shall be 
accepted if postmarked on the following Monday. 

d. An assessor may not refuse to accept an application for a military service tax exemption. If it is 
the opinion of the assessor that a military service tax exemption should not be allowed, the assessor 
shall accept the application for exemption and recommend disallowance. 

e. If the owner of the property is on active duty in the armed forces of this state or of the United 
States, or is 65 years of age or older or is disabled, the application for military service tax exemption 
may be signed and delivered by a member of the owner's family or the owner's guardian, conservator 
or designated attorney-in-fact. For purposes of this rule, any person related to the owner by blood, 
marriage or adoption shall be considered a member of the owner's family. 
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80.2(2) Eligibility for exemption. 
a. A person who was discharged from the draft is not considered a veteran of the military service 

and is not entitled to a military service tax exemption. (1942 O.A.G. 79) 
b. A military service tax exemption shall not be allowed to a person whose only service in the 

military was with a foreign government. (1932 O.A.G. 242; 1942 O.A.G. 79) 
c. Former members of the United States armed forces must have served on active duty during one 

of the war or conflict time periods enumerated in 1999 Iowa Acts, chapter 180, section 2. There is no 
minimum number of days a former member of the armed forces of the United States must have served 
on active duty. Former members of the Iowa national guard and reserve forces of the United States 
need not have performed any active duty if they served at least 20 years after January 28, 1973. Other
wise, they must have been activated for federal duty, for purposes other than training, for a minimum of 
90 days. Also, it is not a requirement for a member of the Iowa national guard or a reservist to have 
performed service within a designated war or conflict time period. 

d. A military service tax exemption shall not be allowed unless the veteran has received a com
plete and final separation from active duty service. (Jones v.Jowa State Tax Commission, 247 Iowa 
530,74 N.W.2d 563, 567-1956; In re Douglas A. Coyle, State Board of Tax Review, No. 197, August 
14, 1979; 1976 O.A.G. 44) 

e. As used in Iowa Code subsection 427.4(3) as amended by 1999 Iowa Acts, chapter 151, the 
term minor child means a person less than 18 years of age or less than 21 years of age and enrolled as a 
full-time student at an educational institution. 

f. A veteran of more than one qualifying war period is entitled to only one military service tax 
exemption, which shall be the greater of the two exemptions. (1946 O.A.G. 71) 

g. The person claiming a military service tax exemption must be an Iowa resident. However, the 
veteran need not be an Iowa resident if such person's exemption is claimed by a qualified individual 
enumerated in Iowa Code section 427.4 as amended by 1999 Iowa Acts, chapter 151. (1942 O.A.G. 
140) 

h. A person who has a life estate interest in property may claim a military service tax exemption 
on such property. (1946 O.A.G. 155; 1976 O.A.G. 125) 

i. A remainder is not eligible to receive a military service tax exemption on property to which a 
remainder interest is paid until expiration of the life estate. (1946 O.A.G. 155) 

j. A military service tax exemption shall not be allowed on a mobile home which is not assessed 
as real estate. (1962 O.A.G. 450) 

k. A divorced person may not claim the military service tax exemption of a former spouse who 
qualifies for the exemption. (Letter O.A.G. August 8, 1961) 

I. A surviving spouse of a qualified veteran, upon remarriage, loses the right to claim the de-
ceased veteran's military exemption as the surviving spouse is no longer an unremarried surviving 
spouse of the qualified veteran. (1950 O.A.G. 44) 

m. An annulled marriage is considered to have never taken place and the parties to such a marriage 
are restored to their former status. Neither party to an annulled marriage can thereafter be considered a 
spouse or surviving spouse of the other party for purposes of receiving the military service tax exemp
tion. (Op. Att'y. Gen. 61-8-10(L)) 

n. No military service tax exemption shall be allowed on property that is owned by a corporation, 
except for a family farm corporation where a shareholder occupies a homestead as defined in Iowa 
Code section 425.11(1), partnership, company or any other business or nonbusiness organization. 
(1938 O.A.G. 441) 

o. In the event both a husband and wife are qualified veterans, they may each claim their military 
service tax exemption on their jointly owned property. (1946 O.A.G. 194) If property is solei y owned 
by one spouse, the owner spouse may claim both exemptions on such property providing the nonowner 
spouse does not claim his or her exemption on other property. 
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p. No military service tax exemption shall be allowed if on July 1 of the claim year, the claimant 
or the claimant's unremarried surviving spouse is no longer the owner of the property upon which the 
exemption was claimed. 

q. A person shall not be denied a military service tax exemption even though the property upon 
which the exemption is claimed has been pledged to another person as security for a loan. (1960 
O.A.G. 263) 

r. A qualified veteran who has conveyed property to a trustee shall be eligible to receive a mili-
tary service tax exemption on such property providing the trust agreement gives the claimant a benefi
cial interest in the property. (1962 O.A.G. 434) 

s. A person owning property pursuant to Iowa Code chapter 499Aor 499B is eligible for a mili-
tary service tax exemption. (1978 O.A.G. 78-2-5; 1979 O.AG. 79-12-2) 

80.2(3) Application of exemption. 
a. When the owner of homestead property is also eligible for a military service tax exemption and 

claims the exemption on the homestead property, the military service tax exemption shall be applied 
prior to the homestead tax credit when computing net property tax. (Ryan v. State Tax Commission, 235 
Iowa 222, 16 N.W.2d 215) 

b. If a portion of the property upon which a valid military service tax exemption was claimed is 
sold on or before July 1 of the year in which the exemption is claimed, the seller shall be allowed a 
military service tax exemption on that portion of the property which is retained by the seller on July 1. 
The purchaser is also eligible to receive a military service tax exemption on that portion of the property 
which was purchased, provided the purchaser is qualified for the exemptions and files a valid applica
tion for the exemption on or before July 1 of the claim year. 

c. A military service tax exemption may be allowed even though the taxes levied on the property 
upon which the exemption is claimed have been suspended by the board of supervisors. (1938 O.A.G. 
288) 

d. A military service tax exemption shall not be allowed if the taxes levied on the property upon 
which the exemption is claimed have been canceled or remitted by the board of supervisors. (1956 
O.A.G. 78) 

This rule is intended to implement Iowa Code chapter 426A and sections 427.3 to 427.6 as amended 
by 1999 Iowa Acts, chapters 151 and 180. 

701---80.3(427) Pollution control and recycling property tax exemption. 
80.3(1) To secure an exemption for pollution control or recycling property, an application must be 

filed with the assessing authority on or before February 1 of the assessment year for which the exemp
tion is first claimed. It is the responsibility of the taxpayer to secure the necessary certification from the 
department of natural resources in sufficient time to file the application for exemption with the assess
ing authority on or before February 1. An exemption for new pollution control or recycling property 
can be secured by filing an application with the assessing authority by February 1 of the assessment 
year following the year in which the property is installed or constructed. If no application is timely 
filed in that year, the property will first qualify for exemption in any subsequent year in which an ap
plication is filed with the assessing authority on or before February 1. 

80.3(2) In the event February 1 falls on either a Saturday or Sunday, applications for the exemption 
may be filed the following Monday. 
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80.3(3) In the event February 1 falls on either a Saturday or Sunday, applications submitted by mail 
shall be accepted if postmarked on the following Monday. 

80.3(4) No exemption shall be allowed unless the application is signed by the owner of the proper
ty or the owner's qualified designee. 

80.3(5) An assessor may not refuse to accept an application for a pollution control exemption if 
timely filed and if the necessary certification has been obtained from the department of natural re
sources. 

80.3(6) The sale, transfer, or lease of property does not affect its eligibility for exemption as long as 
the requirements of Iowa Code subsection 427.1(32) and rule 701-80.3(427), Iowa Administrative 
Code, are satisfied. 

80.3(7) No exemption shall be allowed unless the department of natural resources has certified 
that the primary use of the property for which the taxpayer is seeking an exemption is to control or abate 
air or water pollution or to enhance the quality of any air or water in this state or that the primary use of 
the property is for recycling. 

80.3(8) In the event that qualified property is assessed as a unit with other property not having a 
pollution control or recycling function, the exemption shall be limited to the increase in the assessed 
valuation of the unit which is attributable to the pollution control or recycling property. 

EXAMPLE 
Valuation of unit with pollution control or recycling property $100,000 
Valuation of unit without pollution control or recycling property 50 000 
Allowable amount of exemption $ 50,000 

80.3(9) The value of property to be exempt from taxation shall be the fair and reasonable market 
value of such property as of January 1 of each year for which the exemption is claimed, rather than the 
original cost of such property. 

This rule is intended to implementlowa Code subsection 427 .1(32) as amended by 1993 Iowa Acts, 
chapter 159. 

701-80.4(427) Low-rent housing for the elderly and persons with disabilities. 
80.4(1) As used in Iowa Code subsection 427.1(21), the term "nonprofit organization" means an 

organization, no part of the net income of which is distributable to its members, directors or officers. 
80.4(2) As used in Iowa Code subsection 427.1(21), the term "low-rent housing" means housing 

the rent for which is less than that being received or which could be received for similar properties on 
the open market in the same assessing jurisdiction. Federal rent subsidies received by the occupant 
shall be excluded in determining whether the rental fee charged meets this definition. 

80.4(3) As used in Iowa Code subsection 427.1(21), the term "elderly" means any person at least 
62 years of age. 

80.4(4) As used in Iowa Code subsection 427.1(21), the term "persons with physical or mental 
disabilities" means a person whose physical or mental condition is such that the person is unable to 
engage in substantial gainful employment. 

80.4(5) The exemption granted in Iowa Code subsection 427 .1(21) extends only to property which 
is both owned and operated by a nonprofit organization. Property either owned or operated by a private 
person is not eligible for exemption under Iowa Code subsection 427.1(21). 

80.4(6) The income of persons living in housing eligible for exemption under Iowa Code subsec
tion 427.1(21) shall not be considered in determining the property's taxable status. 
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80.4(7) An organization seeking an exemption under Iowa Code subsection 427.1(21) shall file a 
statement with the local assessor pursuant to Iowa Code subsection 427.1(14). 

80.4(8) The exemption authorized by Iowa Code subsection 427 .1(21) extends only until the orig
inal low-rent housing development mortgage on the property is paid in full or expires. If an additional 
mortgage has been secured, the exemption shall extend only until the original mortgage is paid in full 
or otherwise discharged. 

80.4(9) In complying with the requirements oflowa Code subsection 427.1(14), the provisions of 
rule 701-78.4(427) shall apply. 

80.4(10) In determining the taxable status of property for which an exemption is claimed under 
Iowa Code subsection 427.1(21), the appropriate assessor shall follow rules 701-78.1(427,441) to 
701-78.5(427). 

80.4(11) If only a portion of a structure is used to provide low-rent housing units to the elderly and 
persons with disabilities, the exemption for the property on which the structure is located shall be limit
ed to that portion of the structure so used. The valuation exempted shall bear the same relationship to 
the total value of the property as the area of the structure used to provide low-rent housing for the elder
ly and persons with disabilities bears to the total area of the structure unless a better method for deter
mining the exempt valuation is available. The valuation of the land shall be exempted in the same pro
portion. 

80.4(12) The property tax exemption provided in Iowa Code subsection 427.1(21) shall be based 
upon occupancy by elderly or persons with disabilities as of July 1 of the assessment year. However, 
nothing in this subrule shall prevent the taxation of such property in accordance with the provisions of 
Iowa Code section 427.19. 

This rule is intended to implement Iowa Code subsections 427.1(14) and 427.1(21). 

701-80.5(427) Speculative shell buildings. 
80.5(1) Authority of city council and board of supervisors. A city council or county board of su

pervisors may enact an ordinance granting property tax exemptions for value added as a result of new 
construction, reconstruction or renovation of speculative shell buildings owned by community devel
opment organizations, not-for-profit cooperative associations under Iowa Code chapter 499A, or for
profit entities. See Iowa Code section 427.1(41) for definitions. The percentage of exemption and 
period of time over which the exemption may be allowed are established by the council or board in the 
ordinance authorizing the exemption and the same exemption applies to all qualifying property within 
that jurisdiction. 

80.5(2) Eligibility for exemption. The value added by new construction, reconstruction, or reno
vation and first assessed prior to January 1 of the calendar year in which an ordinance authorizing a tax 
exemption becomes effective is not eligible for exemption. However, the value added as of January 1 
of the calendar year in which the ordinance becomes effective is eligible for exemption if the ordinance 
is in effect on February 1 of that calendar year. This subrule does not apply to new construction projects 
having received prior approval. 

80.5(3) Application for exemption. 
a. A community development organization, not-for-profit cooperative association, or for-profit 

entity must file an application for exemption with the assessor between January 1 and February 1, in
clusive, of the year in which the value added is first assessed. If approved, no application for exemp
tion is required to be filed in subsequent years for that value added. An application cannot be filed if a 
valid ordinance has not been enacted. If an application is not filed by February 1 of the year in which 
the value added is first assessed, the organization, association, or entity cannot receive, in subsequent 
years, the exemption for that value added. However, if the organization, association, or entity has re
ceived prior approval, the application must be filed by February 1 of the year in which the total value 
added for the new construction is first assessed. 
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b. In the event that February 1 falls on either a Saturday or Sunday, applications for the exemption 
may be filed the following Monday. 

c. App1ications submitted by mail must be accepted if postmarked on or before February 1, or in 
the event that February 1 falls on either a Saturday or Sunday, a postmark date of the following Monday 
is acceptable. 

80.5(4) Prior approval. To obtain prior approval for a project, the proposal of the organization, 
association, or entity must be approved by a specific ordinance addressing the proposal and passed by 
the city council or board of supervisors. The original ordinance providing for the exemption does not 
constitute the granting of prior approval for a project. If an organization, association, or entity has ob
tained a prior approval ordinance from a city council or board of supervisors, the exemption cannot be 
obtained until the year in which all value added for the completed project is first assessed. Reconstruc
tion and renovation projects must receive prior approval to qualify for exemption .. 

80.5(5) Termination of exemption. The exemption continues until the property is leased or sold, 
the time period specified in the ordinance elapses, or the exemption is terminated by ordinance of the 
city council or board of supervisors. If the ordinance authorizing the exemption is repealed, all existing 
exemptions continue until their expiration and any projects having received prior approval for exemp
tion are to be granted an exemption upon completion of the project. 

This rule is intended to implement Iowa Code section 427.1(41) as amended by 1995 Iowa Acts, 
House File 556. 

701-80.6(4278) Industrial property tax exemption. 
80.6(1) Authority of city council and board of supervisors. A partial exemption ordinance enacted 

pursuant to Iowa Code section 427B.1 shall be available to all qualifying property. A city council or 
county board of supervisors does not have the authority to enact an ordinance granting a partial exemp
tion to only certain qualifying properties (1980 O.A.G. 639). As used in this rule, the term "qualifying 
property" means property classified and assessed as real estate pursuant to 701-subrule 71.1(6), 
warehouses and distribution centers, research service facilities, and owner-operated cattle facilities. 
"Warehouse" means a building or structure used as a public warehouse for the storage of goods pur
suant to Iowa Code sections 554.7101 to 554.7603, except that it does not mean a building or structure 
used primarily to store raw agricultural products or from which goods are sold at retail. "Distribution 
center'' means a building or structure used primarily for the storage of goods which are intended for 
subsequent shipment to retail outlets. Distribution center does not mean a building or structure used 
primarily to store raw agricultural products, used primarily by a manufacturer to store goods to be used 
in the manufacturing process, used primarily for the storage of petroleum products, or used for there
tail sale of goods. A "research service facility" is one or more buildings devoted primarily to research 
and development activities or corporate research services. Research and development activities in
clude, but are not limited to, the design and production or manufacture of prototype products for exper
imental use. A research service facility does not have as its primary purpose the providing of on-site 
services to the public. "Owner-operated cattle facility" means a building or structure used primarily in 
the raising of cattle and which is operated by the person owning the facility. 
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80.11(3) Application of credit. The county auditor shall apply the credit to each eligible tract of 
land in an amount equal to the school district tax rate which is in excess of $5.40 multiplied by the 
taxable value of the eligible tract. 

This rule is intended to implement Iowa Code chapter 425A as amended by 1996 Iowa Acts, House 
File 560. 

701-80.12(427) Methane gas conversion property. 
80.12(1) Application for exemption. An application for exemption is required to be filed with the 

appropriate assessing authority by February 1 of each year. The assessed value of the property is to be 
prorated to reflect the appropriate amount of exemption if the property used to convert the methane gas 
to energy also uses another fuel. The first year exemption shall be equal to the estimated ratio that the 
methane gas consumed bears to the total fuel consumed times the assessed value of the property. The 
exemption for subsequent years shall be based on the actual ratio for the previous year. 

80.12(2) Eligibility for exemption. To qualify for exemption, the property must be used in connec
tion with a publicly owned sanitary landfill where methane gas is produced as a byproduct of waste 
decomposition and converted to energy. 

This rule is intended to implement Iowa Code section 427.1(43). 

701-80.13(4278) Wind energy conversion property. A city council or county board of supervisors 
may provide by ordinance for the special valuation of wind energy conversion property. If the ordi
nance is repealed, the special valuation applies through the nineteenth assessment year following the 
first year the property was assessed. The special valuation applies to property first assessed on or after 
the effective date of the ordinance. The local assessor shall value the property in accordance with the 
schedule provided in Iowa Code Supplement section 427B.26(2). Public utility property qualifies for 
special valuation provided the taxpayer files a declaration of intent with the local assessor by February 
1 of the assessment year the property is first assessed for tax to have the property locally assessed. 

This rule is intended to implement Iowa Code section 427B.26. 

701-80.14(427) Mobile home park storm shelter. 
80.14(1) Application for exemption. An application for exemption must be filed with the assessing 

authority by April15 of the first year the exemption is requested. Applications for exemption are not 
required in subsequent years if the property remains eligible for exemption. 

80.14(2) Eligibility for exemption. The structure must be located in a mobile home park as defined 
in Iowa Code section 435.1. 

80.14(3) Valuation exempted. If the structure is used exclusively as a storm shelter, it shall be fully 
exempt from taxation. If not used exclusively as a storm shelter, the exemption shall be limited to 25 
percent of the structure's valuation. 

This rule is intended to implement Iowa Code section 427.1 as amended by 1999 Iowa Acts, chapter 
186, section 3. 

0TwoARCs 
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TITLE XV 
LOCAL OPTION SALES AND SERVICE TAX 

CHAPTER107 
LOCAL OPTION SALES AND SERVICE TAX 

(Prior to 12/17186, Revenue Department (730)] 

701-107 .1(4228) Definitions. The following words and terms are used in the administration of the 
local option sales and service tax: 

The word "city, means a municipal corporation and includes towns in Iowa which were incorpo
rated prior to July 1, 1975, but a city does not mean a county, township, school district, or any special 
purpose district or authority. 

When the word "department, is used, it means the "Iowa department of revenue and finance., 
The term "unincorporated area of the county, means all areas of a county which are outside the cor

porate limits of all cities which are located within the geographical area of the county. 
When the meaning of the word "sale, cannot be determined by referring to the definition of that 

word set out in Iowa Code section 422.42(17), its meaning should be determined by studying Iowa 
Code chapter 554, Uniform Commercial Code, Article 2. 

701-107.2(4228) Local option sales and service tax. 
107.2(1) Imposition and jurisdiction. Only a county may impose a tax upon the gross receipts of 

sales of tangible personal property sold within the county and upon the gross receipts from services 
rendered, furnished, or performed within the county. The local option sales and service tax may not be 
imposed by a city except under the circumstances described in rule 107.14(4228). However, the tax 
may be imposed by a county for transactions in a specified city. The tax may not be imposed on any 
transaction not subject to state sales tax. Effective May 1, 1999, transactions involving the use of natu
ral gas, natural gas services, electricity or electric services are subject to a local excise tax that is to be 
imposed on the same basis as the state use tax, unless the sale or use involved in such transactions is 
subject to a franchise fee or user fee during the period the franchise fee or user fee is imposed. Except as 
otherwise provided in this chapter, all references to local option sales and service tax also include local 
excise tax, and all rules governing the administration and collection of local option sales and service 
tax are also applicable to local excise tax. With the exception of the natural gas and electric related 
transactions previously mentioned, there is no local option use tax. The local sales and service tax may 
be imposed at any rate of not more than 1 percent. See rule 701-14.2(422,423) for a tax schedule 
setting out the combined rate for a state sales tax of 5 percent and a local sales tax of 1 percent. Frequen
cy of deposit and quarterly reports of local option tax with the department of revenue and finance is 
governed by the retail sales tax provisions found in Iowa Code section 422.52. Local option tax collec
tions shall not be included in the computation of the total tax to determine the frequency of filing under 
Iowa Code section 422.52. 

The local option sales and service tax can be imposed upon the unincorporated area of any county 
only if a majority of those voting in the area favor its imposition. The tax can be imposed upon any 
incorporated area within a county only if a majority of those voting in that area favor its imposition. All 
cities within a county contiguous to each other must be treated as part of one incorporated area, and tax 
can be imposed in such an incorporated area only if the majority of persons voting in the total area 
covered by the contiguous cities favor imposition of the tax. For the purposes of this rule, the local 
option sales and service tax can only be imposed in those areas specified in the ordinance of a county 
board of supervisors which imposes the tax. 
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107.2(2) Procedures for implementing and repealing the tax. 
a. Implementing the tax. The ballot proposition imposing the tax shall specify the type and rate of 

the tax and other items set forth in Iowa Code section 422B.l. Effective April1, 2000, the date of imposi
tion of the tax must occur on either January 1 or July 1, but cannot be earlier than 90 days from the date of 
the election in which a majority of those voting on the tax favored its imposition. Within ten days of the 
favorable election, the county auditor must give written notice of the election by sending a copy of the 
abstract of ballot from the favorable election to the director of revenue and finance. For the purposes of 
this rule, the "abstract of ballot'' is defined as abstract of votes as provided in 721-21.800(4). 

b. Repeal of the tax. A county that has imposed a local option tax may have the tax repealed. 
Repeal of the tax in an unincorporated area or an incorporated city area may occur either by the board of 
supervisors' acting upon its own motion or by the board's acting on a motion submitted by the govern
ing body of an incorporated area asking for the repeal. The repeal is effective on the later of the date of 
the adoption of the motion of repeal or the earliest date set forth in Iowa Code section 422B.9(1). 

Effective April!, 2000, tax shall only be repealed on June 30, or December 31, but not sooner than 
90 days following the favorable election if one is held. If the tax has been imposed prior to Aprill, 
2000, and at the time of election a date for the repeal was specified on the ballot, the tax may be repealed 
on that date despite the dates previously set forth. 

This rule is intended to implement Iowa Code sections 422B.1 and 422B.8 as amended by 1999 Iowa 
Acts, chapter 151, section 31, and Iowa Code section 422B.9 as amended by 1999 Iowa Acts, chapter 156. 

701-107.3(4228) Transactions subject to and excluded from local option sales tax. 
107 .3(1) Sales of tangible personal property. The local option sales tax is imposed upon the gross 

receipts from "sales" of tangible personal property which occur within that portion of a county where a 
tax is imposed. There is no local option use tax. The taxable event which determines where a sale 
occurs is "delivery" of the tangible personal property pursuant to contract for sale. If"delivery" occurs 
within a county, a sale has occurred there, and local option sales tax may be due. If delivery has not 
occurred within a county, local option sales tax is not due. Whether the contract for sale becomes bind
ing or title passes within the county is irrelevant. Harold D. Sturtz v.lowa Department of Revenue1 373 
N.W.2d 131 (Iowa 1985). Delivery usually occurs when the seller of tangible personal property trans
fers physical possession of the property to the buyer. In most instances, this transfer takes place at the 
seller's place of business. However, if the seller transfers the property to the buyer from the seller's 
own vehicle, then the transfer usually takes place at the buyer's residence or place of business. Finally, 
if the seller transfers the property to a common carrier or the United States Postal Service for subse
quent transport to the buyer, then "delivery" of the property occurs at the time and place where the 
seller transfers possession of the property to the postal service or the common carrier. 

EXAMPLE 1. Assume that the whole of Polk County has enacted a local option sales tax. Assume that 
Mr. Edwards lives in Polk County and visits Smith's Furniture Storeroom also located in Polk County. 
Mr. Edwards enters into a contract to purchase furniture. Smith's Furniture Storeroom transports the 
furniture to a common carrier located in Polk County, who in turn transports it to Mr. Edwards' resi
dence in Polk County. Local option sales tax is imposed since the delivery, and therefore the sale of the 
tangible personal property, occurred in a taxing jurisdiction. "Delivery" of the furniture occurred 
when the seller transferred physical possession of the furniture to the common carrier. 

EXAMPLE 2. Assume that the whole of Polk County has enacted a local option sales tax and Jasper 
County has not. Mr. Jones, from Jasper County, comes to Smith's Furniture Showroom located in Polk 
County to buy some furniture. There Mr. Jones enters into a contract to purchase furniture. The furni
ture which has been purchased is placed on a Smith's Furniture Showroom truck and transported to Mr. 
Jones' home in Jasper County. "Delivery" of the furniture has occurred in Jasper County at the buyer's 
residence because that is where Smith's Furniture Showroom (the seller) transferred physical posses
sion of the furniture to Mr. Jones (the buyer) under their contract of sale. Because delivery has occurred 
within Jasper County, no Polk County local option sales tax will be collected on the transaction. 
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EXAMPLE 3. Assume the same factual circumstances as exist in the previous example except that 
Mr. Jones has driven from Jasper County to Smith's Furniture Showroom in a pickup truck and the 
furniture which Mr. Jones has contracted to buy is transferred onto his truck at the Smith's Furniture 
Showroom loading ramp. In this example, "delivery/' and thus the sale of the furniture, has taken place 
in Polk County because that is where the seller transferred physical possession of the furniture to the 
buyer. Since delivery occurred in Polk County, Polk County local option sales tax would be due upon 
the gross receipts of the sale. 

EXAMPLE 4. Again, assume that the whole of Polk County has enacted a local option sales tax. 
Again, assume that Jasper County, in which the city of Newton is located, has not. Ms. Wilson, a resi
dent of Polk County, drives to Jackson's Furniture House in Newton to purchase some furniture. There 
Ms. Wilson signs a contract to purchase furniture. Jackson's Furniture House transports the furniture 
in its own truck from Newton to Ms. Wilson's home in Des Moines. "Delivery" of the furniture has 
occurred at Ms. Wilson's residence in Polk County because that is where physical possession of the 
furniture passed from the seller to the buyer. Since delivery has occurred within Polk County, the sale 
has occurred there, and the gross receipts of the sale are subject to Polk County's local option sales tax. 
Jackson's Furniture House is obligated to collect the Polk County local option sales tax and to remit 
that tax to the department of revenue and finance. 

EXAMPLE 5. Assume the same circumstances as in Example 4 except that Ms. Wilson has driven to 
Jackson's Furniture House in Newton in a pickup truck. The furniture is loaded into her pickup truck 
from the Jackson's Furniture House loading dock. In this situation delivery has occurred at the seller's 
loading dock outside Polk County; therefore, no obligation to pay Polk County local option sales tax 
exists with regard to the gross receipts of the sale. 

107 .3(2) Taxation of sales of tangible personal property moved by carrier with and without the use 
of "F.O.B." or a similar term. 

a. Ordinarily, property "sold" in a local option sales tax jurisdiction is subject to that jurisdic
tion's tax. Property moved into or out of a local option sales tax jurisdiction by common carrier is 
"sold" when the seller transfers physical possession of the property to a carrier for shipment to a buyer 
unless the buyer and seller indicate their intent that the sale will occur elsewhere by use of the term 
F.O.B. or of a phrase similar to F.O.B. See Iowa Code section 554.2504. Use of an F.O.B. point located 
at a place other than that where a seller transfers possession of goods to a carrier usually indicates that 
the buyer and seller have agreed that sale of the goods will occur at the F.O.B. point. See Harold D. 
Sturtz v. Iowa Department of Revenue, 373 N.W.2d 131 (Iowa 1985). In the following examples, as
sume that Dubuque County has enacted a local option sales tax and Polk County has not. 

EXAMPLE A. Assume that Company A is located in Dubuque County and Customer B is located in 
Des Moines, Iowa, in Polk County. Customer Borders a load of office furniture from Company A. A 
and B agree that A will secure a common carrier to transport the office furniture to B. A secures the 
services of Dubuque Cartage Co., which takes possession of the furniture in Dubuque, Iowa, and trans
ports it to Des Moines. There is no mention of the term F.O.B. or any other indication of a delivery 
point in the contract of sale between A and B. In this case, sale of the furniture was in Dubuque County 
because that is where the seller of the furniture surrendered physical possession of it to the carrier. A is 
obligated to collect from B the local option sales tax imposed by Dubuque County. 

EXAMPLE B. Assume the same facts as in Example A except that under the terms of the contract of 
sale delivery of the office furniture is "F.O.B. Des Moines." In this case, sale of the office furniture has 
occurred in Des Moines in Polk County and not in Dubuque County because the buyer and seller have, 
with the use of the term "F.O.B. Des Moines," agreed that the sale will take place there. Because of this, 
A cannot collect from B local option sales tax imposed by Dubuque County. 
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EXAMPLE C. Mr. Jones, a resident of Polk County, drives to Smith's Furniture Showroom located in ~ 
Dubuque County to buy some furniture. There Mr. Jones enters into a contract to purchase furniture. 
Delivery of the furniture is to be "F.O.B. Dubuque." Smith's Furniture Showroom transfers the furni-
ture to a common carrier in Dubuque who transports the furniture to Mr. Jones in Polk County. In this 
example, sale of the furniture has occurred in Dubuque County because Mr. Jones and Smith's Furni-
ture Showroom have agreed with the use of the term "F.O.B. Dubuque" that the sale will occur there. 
Because of this, the sale of the furniture is subject to Dubuque County's local option tax. 

b. Taxation of property imported into a local option sales tax jurisdiction by a carrier. In the ex
amples below (except for Example E), assume that the whole of Dubuque County, Iowa, has imposed a 
local option sales tax and that no portion of Polk County has imposed this tax. Further assume, unless 
otherwise noted, that any seller has the contacts (described in rule 107 .8( 422B)) with Dubuque County 
necessary for the county to require the seller to collect its local option sales tax. \ ) 

EXAMPLE A Company A is located in Dubuque County. The company orders a load of office furni- ~ 
ture from Seller B located in Chicago, lllinois. Under the contract of sale, it is the obligation of B to 
place the furniture upon a carrier for transport to A. Chicago Transport picks up the furniture at B's 
loading dock in Chicago. Under these circumstances, sale of the furniture took place when B trans-
ferred possession of the furniture to Chicago Transport. Since sale of the furniture occurred in lllinois, 
the sale of the furniture is not subject to the Dubuque County local option sales tax. 

EXAMPLE B. Assume the same facts as in Example A except that the contract for sale of the furniture 
between A and B calls for delivery of the furniture "F.O.B. Dubuque County." In this case, with the 
F.O.B. provision, the parties have agreed that sale of the furniture will occur in Dubuque County, Iowa. 
Thus, B is obligated to collect Dubuque County local option sales tax from A. 

EXAMPLE C. Assume, again, that Company A is located in Dubuque County. However, for the pur-
poses of this example, assume that Company B is located in Des Moines in Polk County, Iowa. A or- \ J 

ders office furniture from B; shipment to Dubuque, Iowa, is by carrier with no mention of an F.O.B. ....,... 
point or any other indication of a delivery point in the contract between A and B for the sale of the 
furniture. In this case, sale occurred in Polk County when B placed the furniture in the hands of the 
carrier. B cannot collect Dubuque County local option sales tax from A. 

EXAMPLE D. Assume the facts are as stated in Example C except that the contract between A and B 
specifies that delivery of the furniture shall be "F.O.B. Dubuque, Iowa." In this case, B is obligated to 
collect Dubuque County local option sales tax. 

EXAMPLE E. Assume that the whole of Polk County has enacted a local option sales tax. Assume 
that Jasper County, in which the city of Newton is located, has not. Ms. Wilson, a resident of Polk 
County, drives to Jackson's Furniture House in Newton to purchase some furniture. There Ms. Wilson 
signs a contract to purchase furniture. Jackson's Furniture House delivers the furniture to a common 
carrier for shipment F.O.B. Ms. Wilson's home in Polk County. Since delivery (by virtue of the F.O.B. 
point) is in Polk County, that jurisdiction's local option tax is imposed on the sale. \,/ 

c. Taxation of exports from a jurisdiction imposing Iowa local option sales tax. Sales of property 
which a seller transfers to a carrier for subsequent shipment to a point outside Iowa are not subject to 
Iowa local option sales tax. This exemption does not apply if the property is subsequently returned to a 
point anywhere within Iowa (not only within the jurisdiction imposing the local option sales tax), un
less the return is solely in the course of interstate commerce or transportation; nor does the exemption 
apply if the buyer or the buyer's agent other than the carrier takes physical possession of the property 
within the jurisdiction imposing the local option sales tax. For additional material relating to this ex
emption see rule 701-17.8(422). For the purposes of this paragraph "c," assume that the whole of 
Dubuque County imposes a local option sales tax, that Company B sells furniture and is located in Du
buque, Iowa, and that Company A is located outside Dubuque, Iowa. 
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EXAMPLE A. Company A is located in Chicago, Illinois. The company orders a load of office furni
ture from Company B. Under the contract for sale, transport of the furniture from Dubuque County to 
Chicago, Illinois, is by carrier with no F.O.B. point or other indication of a delivery point mentioned. 
Sale of the furniture occurs in Dubuque County because that is the point at which the seller transferred 
the furniture to the carrier transporting it. However, that sale is exempt from Dubuque County local 
option sales tax because Company B transferred the furniture to the carrier for shipment to a point out
side Iowa (Chicago, Illinois) and the furniture was subsequently used there. 

EXAMPLE B. Assume the same facts as in Example A except that Company Jtls purchasing agent 
comes to Dubuque County, purchases the furniture there, takes possession of the furniture in Dubuque 
County and then arranges for a carrier to transport the furniture from Dubuque County to Chicago, 
Illinois. In this case, the exemption is not applicable and local option sales tax applies since the buyer 
(Company A) took possession of the furniture in Dubuque County prior to transferring the furniture to 
the carrier. 

107 .3(3) Place of sale of tangible personal property in various special situations. 
a. The place of sale for sales from vending machines is the location of each individual vending 

machine. This is the point at which the property is delivered to the consumer. 
b. The usual place of sales by an itinerant merchant or peddler or by a salesperson having a route 

is the customer's home, business establishment, or any other point at which the itinerant peddler meets 
with a customer and solicits an order or completes a contract for sale. The point where the property 
which is the subject of the contract of sale is delivered is the point which determines if the local option 
sales tax is imposed. 

EXAMPLE. A Super Sweep vacuum cleaner salesperson has a sales route which takes in most of Polk 
County, Iowa. Assume that local option sales tax is imposed only within the corporate boundaries of 
Polk City, Polk County. The salesperson travels to Polk City and enters into contracts for sales of vacu
um cleaners to persons A, B, and C. Under the contract for sale with person A, the vacuum cleaner is 
immediately delivered from the salesperson's truck to person A. Under the contract with person B, the 
vacuum cleaner will be delivered to that person's home in Polk City at a later date. Under the contract 
with person C, the vacuum cleaner will be delivered, at a future date, to the home of that person's moth
er in Des Moines. The gross receipts from the sales to persons A and B would be subject to local option 
sales tax, but not the gross receipts from the sale to person C. 

c. If a person who purchases items for resale or processing withdraws those items from inventory 
or from a stock of materials held for processing, the gross receipts from the sales of such items are sub
ject to local option sales tax if they are withdrawn within the area of a county in which the local option 
tax is imposed, regardless of where these items were purchased. 

EXAMPLE. Assume that the whole of Polk County has a local option sales tax and Jasper County 
does not. Ms. Carver's home and furniture store are located in Polk County. In Jasper County she 
purchases five unfinished rocking chairs and the stain and varnish to finish them for sale. She gives the 
Jasper County retailer exemption certificates stating that the rockers are purchased for resale and the 
stain and varnish for use in processing. After returning to Polk County Ms. Carver finishes one rocking 
chair, and instead of selling it, uses it in her own home. Polk County local option sales tax is due upon 
the value of the rocker, stain, and varnish withdrawn and used. 

107.3(4) Sales of tangible personal property to contractors, contractor-retailers, and the use of 
property by the manufacturer as building material. 

a. Owners, contractors, subcontractors, or builders purchasing building materials, supplies, and 
equipment for the erection of buildings, or the alteration, repair, or improvement of real property are 
liable for payment of local option sales tax if they take delivery of any material, supplies, or equipment 
in that portion of a county in which the tax is imposed. Neither the place where the parties contract for 
sale, nor the place where the materials, supplies or equipment are stored or used is of importance in 
determining liability for the tax. 
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As of May 4, 1988, construction contractors may apply for refund of additional local option sales or ~ 
service tax paid as a result of the imposition of or an increase in the rate oflocal option tax if the follow-
ing circumstances exist: 

(1) The additional tax was paid upon tangible personal property incorporated into an improve
ment to real estate in fulfillment of a written construction contract fully executed prior to the date local 
option sales tax is imposed or its rate increased, and 

(2) The contractor has paid the full amount of both state and local option sales tax due to the de
partment or to a retailer, and 

(3) The claim is filed on forms provided by the department within six months of the date on which 
the contractor has paid the tax. 

See rule 701-19.2( 422,423) for a description of a similar right of refund applicable to state sales 
tax. The rule contains several examples useful in understanding this right of refund for local option tax 
paid. This local option tax right of refund is not applicable to equipment transferred under a mixed ~ 
construction contract. See rule 701-19.9( 422,423) for a description of a mixed construction contract 
and rule 701-19.10(422,423) for a description of"equipment." 

b. In the case of contractors, subcontractors, or builders who are also retailers (see rule 
701-19.4(422,423) for a description of these persons) local option sales tax may be imposed by a 
county in which those persons withdraw building materials, supplies, and equipment from inventory 
for construction purposes or in which the property is delivered to users or consumers who have pur
chased it. 

c. The use within any county of tangible personal property by that property's manufacturer, as 
building materials, supplies, or equipment in the performance of a construction contract, or for any 
purpose except for resale or processing is a sale at retail within the county by the manufacturer. The 
local option sales tax is computed upon the cost for the manufacturer of the fabrication or production of 
the materials, supplies, or equipment. \._,) 

701-107.4(4228) Transactions subject to and excluded from local option service tax. 
107.4(1) Local option service tax is imposed upon any enumerated service if the service is ren

dered, furnished, or performed within the area of a county where that tax is imposed. If only the prod
uct or result of a service is used within such an area, no local option service tax may be imposed upon 
the gross receipts of that service. For the purposes of Examples 1, 2, and 3 in this subrule, assume that a 
local option service tax is imposed within all of Polk County and that no such tax is imposed within 
Jasper County. 

EXAMPLE 1. Boat repair is a taxable, enumerated service. George, a resident of Polk County, takes 
his boat to Jasper County to be repaired by Bob. Completely within the boundaries of Jasper County, 
Bob renders the enumerated service of boat repair. Bob then returns the boat to George's home in Polk 
County. No tax is due upon Bob's charges for the repair. The entire service of boat repair was rendered I..._) 
in Jasper County where there is no local option tax. Even if George and Bob had entered into a contract 
for the repair of the boat within Polk County, this transaction would not be subject to Polk County's 
local option service tax. Rendering or furnishing of the service, not entry into a binding contract for 
performance of the service, is the taxable event for the purpose of local option service tax. 

EXAMPLE 2. Mr. Jolson is a contractor-retailer who performs roof repair services and also has a store 
where he sells roofing materials. The store is located in Jasper County. Roof repair is a taxable service. 
Mr. Keller'shome is located in Polk County. At the store in Jasper County, Mr. Keller and Mr. Jolson 
contract for repair of Mr. Keller's roof. Mr. Jolson then enters Polk County, repairs the roof on Mr. 
Keller's home, and returns to Jasper County. The gross receipts from this roof repair would be subject 
to Polk County local option service tax regardless of where Mr. Keller and Mr. Jolson entered into the 
contract for repair of the roof. 
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701-107.7(4228) Special rules regarding utility payments. Delivery of gas and water occurs and 
the services of electricity, heat, communication, and cable television are rendered, furnished, or per
formed at the address of the subscriber who is billed for the purchase of this property or services. If a 
telephone subscriber with an address in a local option service tax county uses a telephone credit card 
within Iowa but outside that county to make an intrastate telephone call, billings to the subscriber's 
number within the local option service tax county are subject to local option tax. 

EXAMPLE. Assume the whole of Polk County, but no other county in Iowa, has a local option service 
tax. Mrs. Adams lives in Polk County and has a telephone credit card. While staying at a Fort Dodge 
hotel, Mrs. Adams uses a telephone credit card to call a number in Cedar Rapids. The charge for this 
use is billed to Mrs. Adams' number in Polk County. The amount of the charge is subject to Polk 
County local option service tax. 

701-107.8(4228) Contacts with county necessary to impose collection obligation upon a retailer. 
107 .8(1) Nexus requirements for retailers prior toJ uly 1, 1999. Before any retailer can be required 

to collect the local option sales or service tax, certain minimal connections must exist between the 
county imposing the tax and the retailer. These connections are required by the due process clause of 
the Fourteenth Amendment and the commerce clause of the United States Constitution. Basically, for 
due process purposes, the retailer must be purposefully directing its activities at the county's residents 
in such a way that the retailer is availing itself of an economic market in the county. Maintaining any 
sort of office, sending any solicitor or salesperson, whether independent contractor or employee, trans
porting property which the retailer sells into the county in the retailer's own vehicle, or continuous 
solicitation of business within a county, are nonexclusive examples of purposefully directed activities 
for which the obligation to collect local option sales tax can be imposed upon a retailer. Quill Corpora
tion v.NorthDakota, 504 U.S.298, 112S.Ct.1904, 119L.Ed.2d 91 (1992). An Iowa retailer's physical 
presence within a county is no longer necessary to require the retailer to collect the county's local op
tion tax. However, a retailer located outside the state oflowa that does not have a physical presence in 
the county imposing the local option tax cannot be required, under the commerce clause of the United 
States Constitution, to collect this state's local option sales tax; Quill, supra. Such physical presence in 
the county exists if it occurs through the retailer's presence or by the presence of independent contrac
tors who act on behalf of the retailer. A retailer that sells to a purchaser that possesses a valid direct pay 
permit issued by the department need not collect local option sales or service tax from the purchaser. 
Instead, the purchaser must remit tax directly to the department. However, a retailer should obtain a 
valid exemption certificate from the purchaser for the tax not collected. For further details regarding 
direct pay permits see rule 701-12.3( 422) and for further details regarding exemption certificates see 
rule 701-15.3(422,423). 

EXAMPLE A. Assume that Dubuque County has a local option tax and Polk County does not. Cus
tomer A is located in Dubuque County and Company Bin Polk County. A buys office furniture from B 
with delivery of the furniture to be by common carrier "F.O.B. Dubuque, Iowa." Company B has no 
employees or property in Dubuque County, solicits no business there, and does not engage in any other 
activities purposefully directed toward Dubuque County. Thus, Company B engages in no purposeful
ly directed activities in Dubuque County which could be used to require B to collect Dubuque County 
local option sales tax. In this case, even though sale of the furniture took place in Dubuque County (see 
rule 107.3(422B)) B cannot be required to collect local option sales tax from A. 
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ExAMPLE B. Assume that the whole of Polk County has enacted a local option sales tax. Assume that 
Jasper County, in which the city of Newton is located, has not. Ms. Wilson, a resident of Polk County, 
drives to Jackson's Furniture House in Newton to purchase some furniture. There Ms. Wilson signs a 
contract to purchase furniture with delivery "F.O.B. Des Moines, Polk County." Jackson's Furniture 
House transfers the furniture to a common carrier who transports it to Ms. Wilson in Polk County. Unlike 
the retailer in Example A above, Jackson's Furniture House actively solicits business in Polk County by 
way of television and newspaper advertising. It also transports some furniture to Polk County customers 
in its own trucks, and its employees at times enter Polk County to repair furniture previously sold to Polk 
County residents. Jackson's Furniture House is obviously engaged in purposefully directed activities 
toward Polk County (some of the activities involving its physical presence there and some not), and by 
virtue of those activities is obligated to collect Polk County's local option sales tax. 

EXAMPLE C. Assume the same facts as in Example B immediately above except assume that Jack
son's Furniture House engages continuously and intentionally in soliciting business in Polk County by 
way of television and newspaper advertising, but has no "physical presence" in Polk County. Jack
son's Furniture House has no employees delivering or repairing furniture in Polk County, and no prop
erty in that jurisdiction; for example, no trucks or furniture repair tools. Jackson's Furniture House is 
still engaged in "purposeful activity" in Polk County consisting of a continuous and widespread solici
tation of business which is of such a nature that this activity requires it to collect local option tax on the 
gross receipts from its sales there. 

EXAMPLE D. For the purposes of understanding this example, assume that the whole of Polk County 
has enacted a local option sales tax. Don 's Mail Order House has offices and a warehouse in Kansas 
City, Missouri. Don's Mail Order House continuously solicits business in Polk County by way of ad
vertising there on local television and radio and by sending fliers and catalogs to Polk County residents 
through the mails. However, Don's Mail Order House has no physical presence anywhere in Polk 
County. It sends no representatives into Polk County for any purpose, owns no property there, and has 
no independent contractors performing activities on its behalf in Polk County. So, as a result of its 
solicitations which are purposefully directed at the Polk County market, the due process clause of the 
Fourteenth Amendment of the United States Constitution does not prohibit Polk County from requir
ing Don's Mail Order House to collect its tax. However, since Don's Mail Order House is an out-of
state retailer (in contrast to the retailer described in Example C above) with no physical presence in 
Polk County, the commerce clause of the United States Constitution prevents the county from requir
ing that Don 's Mail Order House collect its local option tax. Under the facts as stated in this example, it 
would be unconstitutional to require Don's Mail Order House to collect Polk County's local option 
sales tax. 

EXAMPLE E. Assume the existence of the same facts as in ExampleD except that Don 's Mail Order 
House has a representative with an office located in Polk County whose job it is to solicit and develop 
business for Don 's Mail Order House in the state of Iowa. Because of that representative's presence in 
Polk County, the commerce clause of the United States Constitution no longer prohibits Polk County 
from requiring Don's Mail Order House to collect its local option sales tax. 

The "connections" with a county described in this rule are not to be confused with the concepts of 
"sale" and "delivery" mentioned in rule 107.3(422B) above. A retailer may have connections with a 
county imposing a local option sales tax significant to the point that the county can, constitutionally, 
require the retailer to collect its tax if the retailer sells goods or performs taxable services within the 
county. However, if the retailer neither sells goods nor performs services within that county, the retail
er cannot be forced to collect a tax there. Conversely, if a retailer delivers (and thus sells) goods in a 
county imposing a local option sales tax, but does not have the connections described in this rule with 
that county, then the retailer cannot be made to collect that county's local option tax even if it is making 
sales of goods there. It is only very rarely, if ever, that a retailer would be performing services within a 
county but would not have the connections with that county necessary to require the retailer to collect 
its tax. 
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107 .8(2) Nexus requirements for retailers effective on and after July 1, 1999. Effective on and after 
July 1, 1999, to be obligated to collect a local option tax imposed by a jurisdiction, a retailer must have 
physical presence within that local option jurisdiction and "delivery," as defined in rule 107 .3( 422B), 
must occur within the jurisdiction. A retailer is considered to have physical presence within a local 
option tax jurisdiction if the retailer has, among other things, an employee or a representative or a site 
owned, leased or rented within the jurisdiction. For additional information see the definition of"retail
er" as provided in Iowa Code sections 422.42(13) and 423.1(8). See rule 701-30.1( 423) for a list of 
other activities which will create nexus for local option tax purposes. 

Rules 107.1(422B) to 107.8(422B) are intended to implementlowa Code section 422.53 and Iowa 
Code chapter 422B as amended by 1999 Iowa Acts, chapter 156. 

701-107.9(4228) Sales not subject to local option tax, including transactions subject to Iowa 
use tax. The local option sales and service tax is imposed upon the same basis as the Iowa state sales 
and service.tax, with eight exceptions: 

1. The sale of Iowa lottery tickets or shares is not subject to local option sales tax. 
2. All gross receipts from the sale of motor fuel and special fuel as defined in Iowa Code chapter 

452A. 
3. For the period beginning July 1, 1985, and ending June 30, 1987, the sale or rental of farm 

machinery and equipment and industrial machinery, equipment, and certain computers is not subject to 
local option sales or service tax. 

4. For taxes imposed on and after January 1, 1986, the gross receipts from the rental of rooms, 
apartments, or other sleeping quarters which are taxed under Iowa Code chapter 422A during the peri
od in which the hotel and motel tax is imposed shall be exempt from local option sales tax. 

5. For taxes imposed on or after January 1, 1986, the gross receipts from the sale of natural gas or 
electricity in a city or county shall be exempt from tax if the gross receipts are subject to a franchise or 
user fee during the period the franchise or user fee is imposed. 

6. On and after February 8, 1996, a local taxing jurisdiction is prohibited from taxing the gross 
receipts from a pay television service consisting of a direct-to-home satellite service. Section 602 of 
the federal government's Telecommunications Act of 1996 defines a "direct-to-home satellite service" 
as "only programming transmitted or broadcast by satellite directly to the subscribers' premises or in 
the uplink process to the satellite." A "local taxing jurisdiction" is "any municipality, city, county, 
township, parish, transportation district, or assessment jurisdiction, or any other local jurisdiction in 
the territorial jurisdiction of the United States, with the authority to impose a tax or fee, but does not 
include a state." 

7. On and after July 1, 1989, the gross receipts from sales of equipment by the Iowa state depart
ment of transportation are exempt from local option sales tax. 

8. Certain construction-related equipment and other items are exempt. 
The general application of this exception is as follows: The gross receipts from the sale of self

propelled building equipment, pile drivers, motorized scaffolding, or attachments that are customarily 
drawn or attached to self-propelled building equipment, motorized scaffolding, including auxiliary at
tachments which improve the performance, safety, operation, or efficiency of the equipment, and re
placement parts, and that are directly and primarily used by contractors, subcontractors, and builders 
for new construction, reconstruction, alterations, expansion, or remodeling of real property or struc
tures are exempt from local option sales tax. 
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The following definitions apply to this rule: 
"Directly used" includes equipment used by contractors, subcontractors, and builders for new 

construction, reconstruction, alterations, expansion, or remodeling of real property or structures. To 
determine if equipment is "directly used," one must first ensure that the equipment is used during the 
specified activity and not before that process has begun or after it has ended. If the machinery or equip
ment is used in new construction, reconstruction, alterations, expansion, or remodeling of real property 
or structures, to be "directly used," it must constitute an integral and essential part of such activity as 
distinguished from a use in such an activity that is incidental, merely convenient, or is remote. The fact 
that the machinery or equipment is essential or necessary to new construction, reconstruction, alter
ations, expansion, or remodeling of real property or structures does not mean that it is also "directly 
used" in such an activity. Machinery or equipment may be necessary to one of the previously men
tioned activities, but so remote from it that it is not directly used in the activity. 

In determining whether machinery or equipment is used directly, consideration should be given to 
the following factors: 

1. The physical proximity of the machinery or equipment to other machinery or equipment 
whose direct use is unarguable. The closer the machinery or equipment whose direct use is question
able is to the machinery or equipment whose direct use is not questionable, the more likely it is that the 
former is directly used in new construction, reconstruction, alterations, expansion, or remodeling of 
real property or structures. 

2. The proximity in time of the use of machinery or equipment whose direct use is questionable to 
the use of machinery whose direct use is not questionable. The closer in time the use, the more likely 
that the questionable machinery or equipment's use is direct rather than remote. 

3. The active causal relationship between the use of the machinery or equipment in new construc
tion, reconstruction, alterations, expansion, or remodeling of real property or structures. 

The fewer intervening causes between the use of the machinery or equipment and the production of 
the product, the more likely it is that the machinery or equipment is directly used in the activities at 
issue. 

"Equipment" means tangible personal property (other than a machine) directly and primarily used 
in new construction, reconstruction, alterations, expansion, or remodeling of real property or struc
tures. "Equipment" may be characterized as property which performs a specialized function, which, of 
itself, has no moving parts, or if it does possess moving parts, its source of power is external to it. 

"Primarily used" includes machinery and equipment utilized in new construction, reconstruction, 
alterations, expansion, or remodeling of real property or structures. Machinery or equipment is "pri
marily used" in new construction, reconstruction, alterations, expansion, or remodeling of real proper
ty or structures if more than 50 percent of the total time the machinery or equipment is used in the activ
ity at issue (new construction, reconstruction, alterations, expansion, or remodeling of real property or 
structures). If a unit of machinery or equipment is used more than 50 percent of the time for the activity 
at issue and the balance oftime for other business purposes, the exemption applies. If a unit of machin
ery or equipment is used 50 percent or more of the time for business purposes and not being used in new 
construction, reconstruction, alterations, expansion, or remodeling of real property or structures, the 
exemption does not apply. 
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"Real property" includes the earth, the ground, a building, structure and other tangible personal 
property incorporated into the ground or a building that becomes a part of the ground, structure or the 
building if removal of the property from the ground or building will substantially damage the property, 
ground, or building or substantially diminish the value of the property, ground, or building. The 
ground or the earth is not machinery or equipment. A building is not machinery or equipment. Mid
American Growers, Inc. v. Dept. of Revenue, 493 N.E.2d 1097 (Ill. App. Ct. 1986). Instead, a building 
or structure that is affixed to the ground is considered to be real property. Fence posts embedded in 
concrete and electrical wiring, light fixtures, fuse boxes, and switches are examples of property sold for 
incorporation into the ground or a building, respectively. A test which can be applied to differentiate 
between equipment and real property is the following: If property is sold to a contractor, and the retailer 
would be required to consider the property "building material" and charge the contractor sales tax upon 
the purchase of this building material, then sale of the property is not exempt from local option tax. 

"Replacement parts" means those parts essential to any repair or reconstruction necessary to self
propelled building equipment, pile drivers, motorized scaffolding, or attachments customarily drawn or 
attached to self-propelled building equipment, motorized scaffolding, including auxiliary attachments 
which improve the performance, safety, operation, or efficiency of such equipment or equipment's ex
empt use in new construction, reconstruction, alterations, expansion, or remodeling of real property or 
structures. "Replacement parts" does not include attachments and accessories not essential to the op
eration of the machinery or equipment itself (except when sold as part of the assembled unit) such as 
cigarette lighters, radios, canopies, air-conditioning units, cabs, deluxe seats, and tools or utility boxes. 

"Self-propelled building equipment" has the same meaning as that in 701-subrule 17.9(5), para
graph 11 c," where the term is defined as an implement which is capable of movement from one place to 
another under its own power. "Self-propelled building equipment" includes, but is not limited to, skid
loaders, earthmovers and tractors. 

Since the local option tax is imposed only on the same basis and not on any greater basis than the 
Iowa sales and service tax, local option tax is not imposed on any transactions subject to Iowa use tax, 
including use tax applicable to vehicles subject to registration or subject only to the issuance of a certif
icate of title. However, effective May 1, 1999, if a transaction involves the use of natural gas, natural gas 
service, electricity, or electric service, then local excise tax is imposed on the same basis as Iowa use tax 
under Iowa Code chapter 423. Local excise tax is to be collected and administered in the same manner as 
local option sales and service tax. Except as otherwise provided in this chapter, all rules governing local 
option sales and service tax also apply to local excise tax. Also, exemptions which are applicable only to 
Iowa use tax cannot be claimed to exempt any transaction subject to local option sales tax. 

When tangible personal property is sold within a local option sales tax jurisdiction and the seller is 
obligated to transport it to a point outside Iowa or to transfer it to a common carrier or to the mails or 
parcel post for subsequent movement to a point outside Iowa, gross receipts from the sale are exempt 
from local option sales tax provided the property is not returned to any point within Iowa except solely 
in the course of interstate commerce or transportation. (Iowa Code subsection 422.45( 46).) Property 
sold in a local option sales tax jurisdiction for subsequent transport to a point outside the jurisdiction 
but otherwise within the borders of Iowa is not exempt from tax. 

Any limitation upon the right of a subdivision of the state to impose a sales or service tax upon a 
transaction is not applicable to the local option sales and service tax if the statute which contains the 
limitation has an effective date prior to July 1, 1985. As a nonexclusive example, a county is not pro
hibited from imposing a local option sales tax upon the gross receipts from sales of cigarettes or tobac
co products which are subject to state sales tax. 

This rule is intended to implement Iowa Code section 422B.8 as amended by 1999 Iowa Acts, chap
ter 151. 
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701-107.10(4228) Local option sales and service tax payments to local governments. For peri
ods after July 1, 1997, when a local sales and service tax is imposed, the director of revenue and finance 
within 15 days of the beginning of each fiscal year shall send to each city or county where the local 
option tax is imposed, an estimate of the tax moneys each city or county will receive for the year and for 
each month of the year. At the end of each month, the director may revise the estimates for the year and 
remaining months. The director shall remit 95 percent of the estimated monthly tax receipts for the city 
or county to the city or county on or before August 31 of the fiscal year and the last day of each month 
thereafter. The director shall remit a final payment of the remainder of tax money due to the city or 
county for the fiscal year before November 10 of the next fiscal year. If an overpayment has resulted 
during the previous fiscal year, the first payment of the new fiscal year shall be adjusted to reflect any 
overpayment. Effective May 20, 1999, the adjustment for an overpayment which resulted in a pre
vious year will be reflected beginning with the November payment. The shares are to be remitted to the 
board of supervisors if the tax is imposed in the unincorporated areas of the county, and to each city 
where the tax is imposed. 

Each county's account is to be proportionately distributed to participating governments 75 percent 
on the basis of the most recent certified federal census population, and 25 percent on the basis of the 
sum of property tax dollars levied by participating boards of supervisors or by cities for the three years 
from July 1, 1982, through June 30, 1985. 

"The most recent certified federal census" is the final count from the most recent decennial census 
conducted by the United States Department of Commerce, Bureau of the Census, as modified by sub
sequent certifications from the United States Bureau of the Census. If a subsequent certified census 
occurs which modifies the "most recent certified federal census" for a participating jurisdiction, then 
the formula set forth in this rule for computations for distribution of the tax shall reflect any population 
adjustments reported by the subsequent certified census. 

The "sum of property tax dollars levied" by boards of supervisors or city councils for the three years 
from July 1, 1982, through June 30, 1985, is the amount obtained by using data from county tax rate 
reports and city tax rate reports compiled by the office of management. 

Division of the amount from each county's account to be distributed is done with these steps. 
1. The total amount in the county's account to be distributed is first divided into two parts. One part is 

equal to 75 percent of the total amount to be distributed. The second part is the remainder to be distributed. 
2. The part comprised of 75 percent of the total receipts to be distributed is further divided into an 

amount for each participating city or unincorporated area. This division is based upon the most recent 
certified federal census population and any subsequent certified census. Population for each participat
ing city and unincorporated area is determined separately and totaled. The population for each sales tax 
imposing city or unincorporated area is divided by the total population to produce a percentage for each 
city or the unincorporated area. The percentages are rounded to the nearest one-hundredth of a percent 
with the total of all percentages equal to 100 percent Each government's percentage is multiplied by 75 
percent of the sales tax receipts to be distributed. Distributions are to be rounded to the nearest cent. 

There are two types of certified federal censuses. The first is the usual decennial census which is 
always conducted throughout the entire area of any county imposing a local option sales tax. 

The second type of certified federal census is the "interim" or "subsequent" census which is con
ducted between decennial censuses. An interim or subsequent census is not necessarily conducted 
within an entire county but may be used to count increases or decreases in only one or some of the 
jurisdictions within that county, for instance, one particular municipality. If an interim census is con
ducted within only certain participating jurisdictions of a county where a local option sales tax is im
posed, the changes in population which that census reflects must be included within both the numerator 
and the denominator of the fraction which is used to compute the participating jurisdiction's share of 
the revenue from the county's account which is based on county population. See 1996 O.AG. 
10-22-96 (Miller to Richards). See also Example 3 of this rule for a demonstration of how an interim 
census can affect a population distribution formula. 
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3. The remaining25 percent of the amount to be distributed is further divided based upon proper
ty taxes levied. The sum of property tax dollars to be used is the amount levied for the three years from 
July 1, 1982, through June 30, 1985. Property taxes levied by participating cities or the board ofsuper
visors, if the local sales tax is imposed in unincorporated areas, are to be determined separately then 
totaled. The property tax amount for each sales tax imposing city and the board of supervisors, if the 
sales tax is imposed in unincorporated areas, is divided by the totaled property tax to produce a percent
age. The percentages are rounded to the nearest one-hundredth of a percent with the total of all percent
ages equal to 100 percent. Each percentage is multiplied by 25 percent of the sales tax receipts to be 
distributed. Distributions are to be rounded to the nearest cent. 

4. For each participating city, or the board of supervisors if unincorporated areas of the county 
participate, the amount determined in "3" is added to the amount found in "2." This amount is then to 
be remitted to the appropriate local government. 

In order to illustrate the division of local option sales and service tax receipts, the following exam
ples are provided. The numbers are shown in an attempt to reflect reality but are hypothetical. 

EXAMPLE 1. If a local option sales tax is approved for all of Pottawattamie County, the distribution 
of $100,000 in countywide receipts would be made in this manner: 

Step 1: 

Distribution Basis 
Population 
Property Taxes Levied 

Total 

Step 2: 

Jurisdiction 
Avoca 
Carson 
Carter Lake 
Council Bluffs 
Crescent 
Hancock 
Macedonia 
McClelland 
Minden 
Neola 
Oakland 
Treynor 
Underwood 
Walnut 
Unincorporated 

Total 

Amount 
$ 75,000.00 

25,000.00 
$100,000.00 

Certified Population 
Number Percentage 

1,650 1.91% 
716 0.83% 

3,438 3.98% 
56,449 65.30% 

547 0.63% 
254 0.29% 
279 0.32% 
177 0.20% 
419 0.49% 
839 0.97% 

1,552 1.80% 
981 1.13% 
448 0.52% 
897 1.04% 

lL122 ~ 

~ 10000% 

Receipts to be 
Distributed 
$ 1,432.50 

622.50 
2,985.00 

48,975.00 
472.50 
217.50 
240.00 
150.00 
367.50 
727.50 

1,350.00 
847.50 
390.00 
780.00 

l~ 4~2 ~Q 

~Z~1QQQ.OO 

NoTE: The portion of the city of Shelby in Pottawattamie County is excluded. 
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Step 3: \,) 

Three-Year Total Taxes Levied Receipts to be 
Jurisdiction Amount Percentage Distributed 
Avoca $454,556 0.82% $ 205.00 
Carson 202,882 0.37% 92.50 
Carter Lake 946,026 1.71% 427.50 
Council Bluffs 30,290,732 54.81% 13,702.50 
Crescent 7,732 0.01% 2.50 
Hancock 56,705 0.10% 25.00 
Macedonia 64,504 0.12% 30.00 
McClelland 24,300 0.04% 10.00 
Minden 155,112 0.28% 70.00 
Neola 206,560 0.38% 95.00 
Oakland 319,153 0.58% 145.00 
Treynor 346,849 0.63% 157.50 
Underwood 139,571 0.25% 62.50 
Walnut 264,145 0.48% 120.00 
Unincorporated 21 782.457 ~ 9 855 00 

Total $55,262.284 1QQ10Q~ $25.QOQ1Q0 

Step 4: 

Amount to be Distributed Total 
Jurisdiction By Population By Taxes Distribution 
Avoca $ 1,432.50 $ 205.00 $ 1,637.50 
Carson 622.50 92.50 715.00 
Carter Lake 2,985.00 427.50 3,412.50 
Council Bluffs 48,975.00 13,702.50 62,677.50 
Crescent 472.50 2.50 475.00 
Hancock 217.50 25.00 242.50 
Macedonia 240.00 30.00 270.00 
McClelland 150.00 10.00 160.00 
Minden 367.50 70.00 437.50 
Neola 727.50 95.00 822.50 
Oakland 1,350.00 145.00 1,495.00 
Treynor 847.50 157.50 1,005.00 
Underwood 390.00 62.50 452.50 
Walnut 780.00 120.00 900.00 
Unincorporated 15.442.50 2 855.QQ 25,227.5Q 

Total $75 QOO.QO ~2~1QQQIQQ $1QQ1Q0Q QQ 



lAC 2/17/86,1/26/00 Revenue and Finance[701] Ch 107, p.17 

EXAMPLE 2. If a local option sales tax is approved for Avoca, Oakland and Treynor in Pottawattamie 
County and $10,000 is to be distributed, the distribution would be made in this manner: 

Step 1: 

Distribution Basis 
Population 
Property Taxes Levied 

Total 

Step 2: 

Jurisdiction 
Avoca 
Oakland 
Treynor 

Total 

Step 3: 

Jurisdiction 
Avoca 
Oakland 
Treynor 

Total 

Step 4: 

Jurisdiction 
Avoca 
Oakland 
Treynor 

Total 

Amount 
$ 7,500.00 

2,500.00 
$10,000.00 

Certified Population 
Number Percentage 

1,650 39.45% 
1,552 37.10% 
_..281. 23.45% 
~ 100.00% 

Three-Year Total Thxes Levied 
Amount 

$ 454,556 
319,153 
346.849 

$1.120.558 

Percentage 
40.56% 
28.48% 

~ 
100.00% 

Amount.to be Distributed 
By Population By Thxes 

$2,958.75 $1,014.00 
2, 782.50 712.00 
1 758.75 774.00 

$7 500.00 $2,500.00 

Receipts to be 
Distributed 
$2,958.75 
2,782.50 
1758 75 

$7.500.00 

Receipts to be 
Distributed 
$1,014.00 

712.00 
774.50 

$2.500.00 

Total 
Distribution 
$ 3,972.75 

3,494.50 
2532 75 

$10.000.00 
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EXAMPLE 3. For the purposes of understanding this example, assume that the numbers for "certified 
population" from Step 2 of Example 2 immediately above are derived from the 1990 decennial census. 
Assume further that in 1993 an interim census is conducted by the Bureau of the Census in Avoca and 
Oakland only, and nowhere else in Pottawattamie County. As a result of that interim census, the Bu
reau of the Census certifies the population of Avoca to be 1,752 and the population of Oakland to be 
1,493. The towns' percentages of receipts to be distributed are recomputed in the following manner: 

Avoca's Percentage Equals 

Oakland's Percentage Equals 

1752 

1752 + 1493 + 981 
41.45% 

1493 
------= 35.32% 
1493 + 1752 + 981 

Amounts in Step 2 are then revised as follows: 

Jurisdiction 
Avoca 
Oakland 
Treynor 

Total 

Certified Population 
Number Percentage 

1,752 41.46% 
1,493 35.33% 
_281 23.21% 
4.226 100.00% 

Receipts to be 
Distributed 
$3,109.50 
2,649.75 
1.740.75 

$7.500.00 

The "amount to be distributed by population" found in Step 4 of Example 2 would then be recomputed \_,I 
based on the new figures. 

Rule 107 .10( 422B) is intended to implement Iowa Code section 422B.10 as amended by 1999 Iowa 
Acts, chapter 151, section 34, and chapter 156, section 14. 

701-107.11 ( 422B) Procedure if county of receipt's origins is unknown. If the director is unable to 
determine from which county gross receipts were collected, those receipts shall be allocated among the 
various counties in which local option sales and service tax is imposed according to the following pro
cedure: 

1. The calculations performed under this procedure shall be performed at least quarterly, but in no 
event less often than the treasurer of the state is obligated to distribute shares of each county's account 
in the local sales and service tax fund. 

2. The total amount of receipts for which the director is unable to determine a county of collection ~ 
which have accumulated since the last allocation of these receipts shall be added together to form one 
lump sum. 

3. The amount of population (according to the most recent certified federal census) within the 
areas of each individual county in which a local option sales and service tax is imposed shall be deter
mined. 

4. The amount of population so determined in "3" above for each county shall be added to the 
amount for every other county in Iowa in which the local option sales and service tax is imposed, until 
the figure for the amount of population of all areas of Iowa in which the local option sales and service 
tax is imposed is determined. 
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5. The sum determined to exist in "2" above shall be multiplied by a fraction, the numerator of 
which is the population of any one county determined in "3" above and the denominator of which is the 
number calculated by the method described in "4." The procedure described herein in "5" shall be used 
until the amount of tax due to every county imposing local option sales and service tax is calculated. 
After calculations are complete, the treasurer of the state must distribute shares of each county's ac
count in the local sales and service tax fund. See rule 107.10(422B) for characterization of the term 
"most recent certified federal census" and for methods of rounding off percentages and monetary 
sums. 

This rule is intended to implement Iowa Code subsection 422B.10(1). 

701-107.12(422B) Computation of local option tax due from mixed sales on excursion boats. 
Particular difficulties exist in calculating the amount oflocal option sales tax due for sales occurring on 
an excursion gambling boat sailing into and out of jurisdictions imposing the local option sales tax. 
Ordinarily, local option sales tax is payable if tangible personal property is delivered under a contract 
for sale or if taxable services are rendered, furnished, or performed within that portion of a county 
where a tax is imposed. However, it can be quite difficult to determine if a moving excursion gambling 
boat is at any one point in time within or outside of a jurisdiction imposing the local option tax. Thus, it 
is difficult to determine if a delivery of property or provision of a service on the boat has occurred inside 
or outside of a local option tax jurisdiction. Because of this, the department will accept the use of any 
formula which rationally apportions the progress of an excursion gambling boat among jurisdictions 
which impose a local option tax and those that do not. 

Below are four examples setting out two possible formulas for apportionment. Examples A and C 
utilize a "distance" formula for apportionment. Examples B and D utilize a "time" formula for appor
tionment. In Examples A and B, state sales tax is included in the sale price of the taxable items. In 
Examples C and D, state sales tax is added to taxable gross receipts. In all examples, local option sales 
tax is included in the sales price; also, for every example, it is assumed that the local option sales tax 
rate is 1 percent in every jurisdiction where it is imposed. 

EXAMPLE A. The "Auric" is based in Clinton. Assume that during a particular cruise there occurs 
$10,000 worth of vending machine and nongambling game sales. State sales tax and local option tax 
must be included in the amounts charged for these vending machine and nongambling game sales. 
Assume that the Auric, on an ordinary cruise, travels round trip for 50 miles on the Mississippi River, 
25 of those miles through waters which are part of a local option sales tax jurisdiction and 25 of those 
miles which are not. The amount of state sales tax due and the amount of local option sales tax due 
using a "distance" apportionment formula are determined as follows: 

Computation of state sales tax due 
1. $10,000 + 1.04 = $9,615.38 
2. $10,000- $9,615.38 = $384.62 =amount of state sales tax due 

Computation of local option tax due 
1. $9,615.38 + 1.01 = $9,520.18 
2. $9,615.38- $9,520.18 = $95.20 
3. $95.20 x % = $ 47.60 =amount of local option sales tax due 
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EXAMPLE B. The gambling excursion boat "Blue Diamond" is based in Davenport. Assume that, as 
in Example A, during a particular cruise there occurs $10,000 worth of vending machine and nongam
bling game sales. Again, state sales tax and local option tax are included in the amounts charged for 
these vending machine and nongambling game sales. The Blue Diamond spends three hours on the 
water during an ordinary cruise. One hour is spent sailing in waters where no local option sales tax is 
imposed; two hours are spent in waters where the local option tax is imposed. In this case, the Blue 
Diamond's operator can use a formula based on time spent sailing inside and outside of a local option 
tax-imposingjurisdiction rather than distance traveled within and without such a jurisdiction as in Ex
ample A, so long as there is a reasonable amount of evidence to indicate that the formula reflects with 
some accuracy the ratio of nontaxable and taxable sales. In this case, all calculations are the same as 
those performed in Example A, except that the last calculation is performed as follows: 

$95.20 x 2/3 = $63.40 = amount of local option sales tax due 
EXAMPLE C. The excursion gambling boat "Golconda" is based in Dubuque, Iowa. On an ordinary 

cruise, it will travel a round trip of 50 miles on the Mississippi River. During 25 of those 50 miles the 
Golconda is passing through waters which are part of a local option sales tax jurisdiction. Assume that 
on one particular cruise, $100,000 in taxable gross receipts is collected on the boat. Local option sales 
tax is included in the $100,000 amount but not state sales tax. Thus, the total amount collected is 
$104,000; $100,000 in gross receipts, $4,000 in state sales tax. Local option tax is calculated as fol
lows: Divide $100,000 by 1.01. This result is $99,009.90. Subtract this from $100,000 leaving 
$990.10. $990.10 is the amount oflocal option tax which would be due if all sales during the cruise had 
occurred in a jurisdiction imposing a local option tax. Since only half the distance traveled was in a 
jurisdiction imposing the tax, $990.10 is multiplied by .5 to discover the amount of local option tax due 
($495.05). 

EXAMPLE D. The gambling excursion boat "Black Jack" is based in Davenport. Assume that during 
a particular cruise there is $150,000 in taxable gross receipts collected on the Black Jack. The full 
amount collected is $156,000; $6,000 in state sales tax and $150,000 in gross receipts. The Black Jack 
spends three hours on the water during an ordinary cruise. One hour is spent sailing in waters where no 
local option sales tax is imposed; two hours are spent in waters where the local option tax is imposed. In 
this case, as in Example B, the Black Jack's operator can use a formula based on time spent sailing 
inside and outside of a local option tax-imposingjurisdiction rather than distance traveled within and 
without such a jurisdiction so long as there is a reasonable amount of evidence to indicate that the for
mula reflects with some accuracy the ratio of nontaxable and taxable sales. In this example tax is com
puted as follows: 

1. $150,000 + 1.01 = $148,514.85 
2. $150,000- $148,514.85 = $1,485.15 
3. $1,485.15 x 2/3 = $989.11 = amount of tax due 
Upon beginning operation, a licensee may choose to employ either the "distance" method of appor

tionment set out in Examples A and Cor the "time" method set out in Band D above without informing 
the department in advance of filing a sales tax return ofits choice. A licensee cannot use both methods 
of apportionment. If a licensee commencing operation wishes to use another method of apportion
ment, the licensee must petition the department for permission to use this alternative method, and pres
ent whatever evidence the department shall rationally require that the alternative method better reflects 
the ratio of taxable to nontaxable sales before using the alternative method. Any licensee wishing to 
change from any existing method of apportionment to another method must also petition the depart
ment and receive permission to.change its method of apportionment. 

This rule is intended to implement Iowa Code sections 99F.10(6) and 4228.8. 
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701-107.13(421,4228) Officers and partners, personal liability for unpaid tax. If a retailer or 
purchaser fails to pay local option sales tax when due for taxes due and unpaid on and after July 1, 1990, 
any officer of a corporation or association, or any partner of a partnership, who has control of, supervi
sion of, or the authority for remitting local option sales tax payments and has a substantial legal or equi
table interest in the ownership of the corporation or partnership is personally liable for payment of the 
tax, interest, and penalty if the failure to pay the tax is intentional. This personal liability is not applica
ble to local option tax due and unpaid on accounts receivable. The dissolution of a corporation, associ
ation, or partnership does not discharge a responsible person's liability for failure to pay tax. See rule 
701-12.15( 422,423) for a description of various criteria used to determine personal liability and for a 
characterization of the term "accounts receivable." 

This rule is intended to implement Iowa Code section 421.26 and chapter 4228. 

701-107.14(4228) Local option sales and service tax imposed by a city. 
107.14(1) On or before January 1, 1998, a city may impose by ordinance of its council a local 

sales and service tax if all of the following circumstances exist: 
a. The city's corporate boundaries include areas of two Iowa counties. 
b. All the residents of the city live in one county as determined by the latest federal census preced

ing the election described in paragraph "c" immediately below. Effective May 20, 1999, at least 85 
percent of the residents of the city must live in one county to qualify. 

c. The county in which the city's residents reside has held an election on the questions of the im
position of a local sales and service tax and a majority of those voting on the question in the city favored 
its imposition. Effective May 20, 1999, the city residents must live in the county and have held an 
election on the question of the imposition of the local sales and service tax and a majority of those vot
ing on the question in the city favored its imposition. 

d. The city has entered into an agreement on the distribution of the sales and service tax revenues 
collected from the area where the city tax is imposed with the county where such area is located. 

107.14(2) Imposition of the tax is subject to the following restrictions: 
a. The tax shall only be imposed in the area of the city located in the county where none of its 

residents reside. Effective May 20, 1999, the tax shall only be imposed in the area of the city located in 
the county where not more than 15 percent of the city's residents reside. 

b. The tax shall be at the same rate and become effective at the same time as the county tax im
posed in the other area of the city. 

c. The tax once imposed shall continue to be imposed until the county-imposed tax is reduced or 
increased in rate or repealed, and then the city-imposed tax shall also be reduced or increased in rate or 
repealed in the same amount and be effective on the same date. 

d. The tax shall be imposed on the same basis as provided in rule 107.9(4228). 
e. The city shall assist the department of revenue and finance to identify the businesses in the 

areas which are to collect the city-imposed tax. The process shall be ongoing as long as the city tax is 
imposed. 

f. The agreement on the distribution of the revenue collected from the city-imposed tax shall pro
vide that 50 percent of such revenue shall be remitted to the county in which the part of the city where 
the city tax is imposed is located. 

This rule is intended to implement Iowa Code chapter 4228 as amended by 1999 Iowa Acts, chapter 
156, sections 5 and 6. 



Ch 107, p.22 Revenue and Finance[701] lAC 1/26/00 

01\voARCs 

[Filed emergency 12/13/85-published 1/1!86, effective 1/1/86] 
[Filed 2!7/86, Notice 1/1/86-published 2/26/86, effective 4/2/86] 

[Filed 10/31/86, Notice 9/24/86-published 11/19/86, effective 12/24/86] 
[Filed emergency 11/14/86-published 12/17/86, effective 11/14/86] 

[Filed 9/30/88, Notice 8/24/88-published 10/19/88, effective 11/23/88]¢ 
[Filed 10/26/89, Notice 9/20/89-published 11/15/89, effective 12/20/89] 

[Filed emergency 3/15/91-published 4/3/91, effective 3/15/91] 
[Filed 5/10/91, Notice 4/3/91-published 5/29/91, effective 7/3/91] 

[Filed 5/23/91, Notice 4/17/91-published 6/12/91, effective 7/17/91] 
[Filed 3/26/92, Notice 2/19/92-published 4/15/92, effective 5/20/92] 

[Filed 10/6/95, Notice 8/30/95-published 10/25/95, effective 11/29/95] 
[Filed 5/2/97, Notice 3/26/97-published 5/21/97, effective 6/25/97] 
[Filed 8/6/97, Notice 7/2/97-published 8/27/97, effective 10/1/97] 

[Filed 11/14/97, Notice 10/8/97-published 12/3/97, effective 1/7/98] 
[Filed 1/7/00, Notice 12/1/99-published 1/26/00, effective 3/1/00] 

\.,_) 

~ 

'-...~ 

\.,_) 

\..,I 



lAC 1/26/00 Revenue and Finance[701) 

CHAPTER 108 
LOCAL OPTION SCHOOL INFRASTRUCfURE 

SALESANDSER~CETAX 

Ch 108, p.1 

701-108.1(422E) Definitions. The following words and terms are used in the administration of the 
local option school infrastructure sales and service tax: 

"County" means an involuntary political or civil division of the state, created by general statute, to 
aid in the administration of government and is simply a governmental auxiliary. Shirkey v. Keokuk 
County, 275 N.W. 706,712, 225 Iowa 1159 (1938). A county is generally known to include a desig
nated geographic area which may comprise municipalities, cities, or towns. 

"Department" means the Iowa department of revenue and finance. 
"Director" means the director of the Iowa department of revenue and finance. 
"Sale" means the same as defined in 701-107.1(422B). 
"School district" means a school corporation that has exclusive jurisdiction in all school matters 

over a designated geographic area. See Iowa Code section 274.1. 
"School infrastructure" means those activities for which a school district is authorized to contract 

indebtedness and issue general obligation bonds under Iowa Code section 296.1. Qualifying activities 
include construction, reconstruction, repair, purchasing, or remodeling of schoolhouses, stadiums, 
gyms, fieldhouses, or bus garages. School infrastructure activities also include the procurement of 
schoolhouse construction sites and making site improvements. Additional qualifying activities in
clude the payment or retirement of outstanding bonds previously issued for school infrastructure pur
poses as defined in this rule and the payment or retirement of such bonds. 

However, "school infrastructure" does not include activities related to a teacher's or superinten
dent's home or homes. 

This rule is intended to implement Iowa Code chapter 422E. 

701-108.2(422E) Authorization, rate of tax, imposition, use of revenues, and administration. 
108.2(1) Authorization and imposition. Effective April20, 1998, a local option school infrastruc

ture sales and service tax will only be imposed after an election in which a majority of those voting on 
the question favors the imposition of the tax. A local option school tax that has been approved by an 
election will be applied to all incorporated and unincorporated areas of that county. A request for the 
local option school tax may be made either by the county or a school district which contains at least 50 
percent of the county population in which it is located. Each type of request has specific requirements 
for proposing the tax under this chapter. The requirements are set forth as follows: 

a. Imposition by county. A petition must be submitted to a county board of supervisors requesting 
imposition of a local school infrastructure sales and service tax. To qualify, the petition must be signed 
by eligible voters of the whole county in a number equal to 5 percent of the persons in the whole county 
who voted in the last preceding state general election. Within 30 days of receiving the petition, the 
county board of supervisors must inform the county commissioner of elections to submit the question 
of imposing the tax to the registered voters of the whole county. 
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b. Imposition by school district. A motion or motions requesting the question of imposing a local 
option school infrastructure sales and service tax may be proposed and adopted by the governing body 
of a school district or school districts located within a county. To qualify for imposing this tax, a school 
district located within a county must contain a total, or a combined total in the case of more than one 
school district, of at least 50 percent of the population of the county. Upon adoption of the motion, the 
governing body of a school district must notify the county board of supervisors of the adoption of the 
motion. A motion is no longer valid at the time of the regular election of members of the governing 
body which adopted the motion. The county board of supervisors must then submit the motion to the 
county commissioner of elections, who will publish the notice of the ballot proposition regarding the 
local option school infrastructure sales and service tax. 

108.2(2) Ballot proposition-procedure for imposition of the tax whether by county or the school 
district. A county commissioner for elections must submit the question for imposing the tax under this 
chapter at a state general election or a special election held at any time other than the time of a city 
regular election. The election cannot be sooner than 60 days after publication of the notice of the ballot 
proposition. The ballot proposition must be in the form established by the state commissioner of elec
tions. For additional information regarding the form and content of the ballot proposition, see 
721-21.803(77GA,HF2282). 

108.2(3) Tax rate, election, and repeal. The maximum rate of tax imposed under this rule shall be 
1 percent. The tax shall be imposed without regard to any other local sales and service tax authorized 
under the Iowa Code. The rate of tax may be increased up to 1 percent, decreased, or repealed after an 
election in which a majority of those voting are in favor of the question of rate change or repeal of the 
tax. However, the tax cannot be repealed before the tax has been in effect for one year. 

The election for a change in the tax rate or repeal of the tax may be called and held under the same 
conditions as previously set forth for the election imposing the tax. The election may be held not soon
er than 60 days following the publication of the notice of the ballot proposition. 

Local option school infrastructure sales and service tax is automatically repealed at the expiration of 
ten years from the date of imposition or a shorter period provided in the ballot proposition. 

A local option school infrastructure sales and service tax cannot be repealed or reduced in rate if 
bond obligations are outstanding unless sufficient funds to pay the principal, interest, and premium, if 
any, on the outstanding obligation at and prior to maturity have been properly set aside and pledged for 
that purpose. 

For elections held on or after April1, 2000, the tax may only be imposed with an effective date of 
either January 1 or July 1, but not sooner than 90 days following the favorable election. 

For elections held on or after April1, 2000, this tax shall be repealed on either June 30 or December 
31, but not sooner than 90 days following a favorable election if one is held. If a tax has been imposed 
priortoApril1, 2000, and at the time of the election a date for repeal was specified on the ballot, the tax 
may be repealed on that date despite the previously mentioned dates set forth. 

108.2(4) Use of revenues. Local option sales and service tax revenues received under this chapter 
shall be used for infrastructure purposes as defined in rule 701-108.1( 422E). In addition, certain cit
ies may obtain revenues from the local option school tax. A school district in a county that has imposed 
this tax may enter into an Iowa Code chapter 28E agreement with a city or cities whose boundaries 
encompass all or a part of the school district; the city may then receive a portion of the revenues from 
this tax as determined by the 28E agreement. A city may utilize revenues from this tax for school infra
structure purposes or any valid purposes authorized by the governing board of the city. 

108.2(5) Notice of election results. The county auditor must give written notice by certified mail to 
the director of the results of an election in which a majority of those voting on the question favors the 
imposition, repeal, or change in the rate of the tax, within ten days of the date of the election. This 
written notice must consist of a copy of the abstract of ballot from the favorable election. For the pur
poses of this rule, "abstract of ballot" means abstract of votes as set forth in 721-21.803( 4). 
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108.2(6) Administration of the tax. The local option school infrastructure sales and service tax is to 
be imposed on the gross receipts of sales of tangible personal property sold within the local option ju
risdiction and upon the gross receipts from services rendered, furnished, or performed within the local 
option jurisdiction. This tax may only be imposed by a county in the manner set forth previously in this 
rule. The tax may not be imposed on any transaction not subject to state sales tax. Effective May 1, 
1999, transactions involving the use of natural gas, natural gas services, electricity or electric service 
are subject to a local excise tax that is to be imposed on the same basis as the state use tax, unless the sale 
or use involved in such transactions is subject to a franchise fee or user fee during the period the fran
chise fee or user fee is imposed. Except as otherwise provided in this chapter, all references to local 
option school infrastructure tax also include local excise tax and all rules governing the administration 
and collection of local option school infrastructure tax are also applicable to local excise tax. For fur
ther details, see 701-108.5(422E). With the exception of the natural gas and electric related transac
tions previously mentioned, there is no local option use tax. See rule 701-14.2(422,423) for a tax 
table setting forth the combined rate for a state sales tax of 5 percent and the local sales tax rate of 1 
percent. Frequency of deposits and quarterly reports of local option tax filed with the department of 
revenue and finance are governed by the retail sales tax provisions found in Iowa Code section 422.52. 
Local option tax collections shall not be inCluded in the computation of the total tax to determine the 
frequency of the filing under Iowa Code section 422.52. 

Prior to Aprill, 2000, a local option school infrastructure tax cannot be imposed until40 days after 
there has been a favorable election to impose the tax. All local option school infrastructure tax must be 
imposed January 1, Aprill, July 1, or October 1. The tax can be repealed only on March 31, June 30, 
September 30, or December 31. However, this tax must not be repealed before the tax has been in effect 
for one year. For imposition and repeal date restrictions on or after April1, 2000, see subrule 108.2(3). 

This rule is intended to implement Iowa Code section 422E.2 as amended by 1999 Iowa Acts, chap
ters 151 and 156. 

701-108.3(422E) Collection of the tax. After a majority vote favoring the imposition of the tax 
under this chapter, the county board of supervisors shall impose the tax at the rate specified and for a 
duration not to exceed ten years or less as specified on the ballot. To determine the amount of tax to be 
imposed on a sale, the taxable amount must not include any state gross receipts taxes or any other local 
option taxes. A retailer need only have a state tax permit to collect the local option sales and service tax 
under this chapter. This tax is to be imposed and collected in the following manner: 

1. Sale of tangible personal property. This local option sales and service tax is imposed on the 
gross receipts from "sales" of tangible personal property in which delivery occurs within a jurisdiction 
imposing the tax. Department rule 701-107.3(422B), which governs transactions subject to and ex
cluded from local option sales tax, is applicable to and governs transactions subject to tax under this 
chapter as well. As a result, the text of701-107.3(422B) is incorporated by reference into this chap
ter. 

2. The sale of enumerated services. Department rules 701-107.4(422B), 701-107.5(422B), 
and 701-107.6(422B), which govern transactions subject to and excluded from local option service 
tax, single contracts for taxable services performed partly within and partly outside of an area of a 
county imposing the local option service tax, and motor vehicle, recreational vehicle, and recreational 
boat rentals subject to local option service tax, respectively, are applicable to and govern transactions 
subject to tax under this chapter. As a result, the text of701-107.4(422B), 701-107.5(422B), and 
701-107.6(422B) is incorporated by reference into this chapter. 

This rule is intended to implement Iowa Code section 422E.3. 
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701-108.4(422E) Similarities to the local option sal~ and service tax imposed in Iowa Code 
chapter 422B and 701-Chapter 107. The administration of the tax imposed under this chapter is 
similar to the local option tax imposed under Iowa Code chapter 4228 and 701-Chapter 107. As a 
result, a few of the rules set forth in 701-Chapter 107 are also applicable and govern the local option 
sales and service school infrastructure tax as well. Accordingly, the following rules are incorporated 
by reference into this chapter and will govern their respective topics in relation to the local option sales 
and school infrastructure tax: 

1. 701-107.7(4228) Special rules regarding utility payments. 
2. 701-107.8( 4228) Contacts with county necessary to impose collection obligation upon are

tailer. 
3. 701-107.12(4228) Computation of local option tax due from mixed sales on excursion 

boats. 
4. 701-107.13(421,4228) Officers and partners, personal liability for unpaid tax. 
This rule is intended to implement Iowa Code section 422E.3. 

701-108.5(422E) Sales not subject to local option tax, including transactions subject to Iowa 
use tax. The local option sales and service tax for school infrastructure is imposed upon the same basis 
as the Iowa state sales and service tax. However, like the local option sales and service tax set forth in 
Iowa Code chapter 4228 and department rule 701-107 .9( 4228), there are sales and services that are 
subject to Iowa state sales tax, but such sales or services are not subject to local option sales and service 
tax. Department rule 701-107.9( 4228), which governs the sales not subject to local option sales and 
service tax pursuant to Iowa Code section 4228.8, is incorporated by reference into this chapter and 
will govern the local option sales and service tax for school infrastructure tax with the following excep
tion: 

For transactions prior to May 1, 1999. The gross receipts from the sale of natural gas or electricity in 
a city or county which are subject to a franchise or user fee are not exempt from the local option school 
infrastructure sales and service tax. 

Effective May 1, 1999, transactions involving the use of natural gas, natural gas services, electricity 
or electric service are subject to a local excise tax that is to be imposed on the same basis as the state use 
tax, unless the sale or use involved in such transactions is subject to a franchise fee or user fee during 
the period the franchise fee or user fee is imposed. Except as otherwise provided in this chapter, all 
references to local option school infrastructure tax also include local excise tax, and all rules governing 
the administration and collection of local option school infrastructure tax are also applicable to local 
excise tax. With the exception of the natural gas and electric related transactions previously men
tioned, there is no local option use tax. 

This rule is intended to implement Iowa Code section 422E.1 as amended by 1999 Iowa Acts, chap
ter 151, section 36, and Iowa Code section 422E.3 as amended by 1999 Iowa Acts, chapter 151, sec
tions 37 and 38. 

701-108.6( 422E) Deposits of receipts. The director of revenue and finance shall credittax receipts, 
interest, and penalties from the tax under this chapter. If the director is unable to determine from which 
county any of the receipts from this tax were collected, those receipts shall be allocated among the pos
sible counties based on the allocation rules set forth in 701-107.11(4228). 

This rule is intended to implement Iowa Code section 422E.3. 
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701-108.7 ( 422E) Local option school infrastructure tax payments to school districts. The direc
tor of revenue and finance within 15 days of the beginning of each fiscal year shall send to each school 
district where the local option school infrastructure tax is imposed, an estimate of the tax moneys each 
school district will receive for the year and for each month of the year. At the end of each month, the 
director may revise the estimates for the year and remaining months. The director shall remit 95 per
cent of the estimated monthly tax receipts for the school district to the school district on or before Au
gust 31 of the fiscal year and the last day of each month thereafter. The director shall remit a final pay
ment of the remainder of tax money due for the fiscal year before November 10 of the next fiscal year. 
If an overpayment has resulted during the previous fiscal year, the first payment of the new fiscal year 
shall be adjusted to reflect any overpayment. Effective on or after May 20, 1999, an adjustment for an 
overpayment that has resulted during the previous fiscal year will be reflected beginning with the No
vember payment. 

If more than one school district or a portion of a school district is located within the county, tax re
ceipts shall be remitted to each school district or portion of a school district in which the county tax is 
imposed in a pro-rata share based upon the ratio which the percentage of actual enrollment for the 
school district that attends school in the county bears to the percentage of the total combined actual 
enrollments for all school districts that attend school in the county. A student's enrollment is based on 
the residency of the student. The formula to compute this ratio is the following: 

actual enrollment for the school district at issue 
actual combined enrollment for the county 

The combined actual enrollment for the county, for purposes of this tax, shall be determined for each 
county imposing the tax under this rule by the Iowa department of management based on the actual 
enrollment figures reported by October 1 of each year to the department of management by the depart
ment of education pursuant tolowa Code section 257.6(1). Enrollment figures to be used for the pur
pose of this formula are the enrollment figures reported by the department of education for the year 
preceding the favorable vote by a county to implement the local option school infrastructure sales and 
service tax. 

EXAMPLE: In November of 1998, Polk County holds a valid election that results in a favorable vote 
to impose the local option school infrastructure tax. To determine the proper ratio of funds to be distrib
uted to the multiple school districts located in Polk County, the enrollment figures reported by the de
partment of education to the department of management by October of 1997 must be obtained to com
pute the formula as set forth. 

For additional information regarding the formula for tax revenues to be distributed to the school 
districts, see the department of education's rules regarding this tax under 281-Chapter 96, Iowa Ad
ministrative Code. 

This rule is intended to implement Iowa Code section 422E.3 as amended by 1999 Iowa Acts, chap
ter 156, section 19. 

701-108.8 (422E) Construction contract refunds. Effective May 20, 1999, and retroactively ap
plied to July 1, 1998, construction contractors may apply to the department for a refund of local option 
school infrastructure tax paid on goods, wares, or merchandise if the following conditions are met: 

1. The goods, wares or merchandise are incorporated into an improvement to real estate in fulfill
ment of a written contract fully executed prior to the date of the imposition or increase in rate of the 
local option school infrastructure tax. The refund shall not apply to equipment transferred in fulfill
ment of a mixed contract. 

2. The local option school infrastructure tax must have been effective in the jurisdiction on or 
after July 1, 1998. 
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3. The contractor has paid to the department or to a retailer the full amount of the state and local 
option tax. 

4. The claim is filed on forms provided by the department and is filed within six months of the 
date the tax is paid. 

The refund shall be paid by the department from the appropriate school district's account in the local 
sales and services tax fund. 

The penalty provisions contained in Iowa Code section 422B.11(3) apply regarding erroneous ap
plication for refund of tax under this chapter. 

This rule is intended to implement Iowa Code section 422E.3 as amended by 1999 Iowa Acts, chap
ter 156, section 19. 

701-108.9(422E) 28E agreements. A school district which has imposed the tax under this chapter 
has the authority to enter into an agreement authorized and defined in Iowa Code chapter 28E with one 
or more cities whose boundaries encompass all or a part of the area of the school district. Such an 
agreement will set forth a designated amount of revenues from the tax imposed under this chapter that a 
city or each city may receive. A city or cities entering into an Iowa Code chapter 28E agreement is 
authorized to expend its designated portion of taxes imposed under this chapter for any valid purpose 
permitted and defined under this chapter as a school infrastructure purpose or for any purpose autho
rized by the governing body of the city. 

Effective May 20, 1999, and for taxes imposed under this chapter on or after July 1, 1998, a county 
whose boundaries encompass all or a part of an area of a school district may enter into an Iowa Code 
chapter 28E agreement with that school district. The terms of the Iowa Code chapter 28E agreement 
will designate a portion of tax revenues received from the tax imposed under this chapter that a county 
is entitled to receive. A county entering into an Iowa Code chapter 28E agreement with a school district 
in which tax under this chapter has been imposed is authorized to expend its designated portion of such 
tax revenues to provide property tax relief within the boundaries of the school district located in the 
county. 

Effective May 20, 1999, and for taxes imposed under this chapter on or after July 1, 1998, a school 
district where local option school infrastructure tax is imposed is also authorized to enter into an Iowa 
Code chapter 28E agreement with another school district which is located partially or entirely in or is 
contiguous to the county where the tax is imposed. The school district shall only expend its designated 
portion of the local option school infrastructure revenues for infrastructure purposes. 

This rule is intended to implement Iowa Code section 422E.4 as amended by 1999 Iowa Acts, chap
ter 156, section 20. 

[Filed 10/15/98, Notice 9/9/98---published 11/4/98, effective 12/9/98] 
[Filed 1n100, Notice 12/1/99-published 1/26/00, effective 3/1/00] 

CHAPTERS 109 to 112 
Reserved 

CHAPTER 113 
Rescinded, effective 10/15/86 

CHAPTERS 114 to 119 
Reserved 
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705-2.12(99E) Suspension or revocation of a license. 
2.12(1) The lottery may suspend or revoke any license issued pursuant to these rules for one or 

more of the following reasons: 
· a. Failing to meet or maintain the eligibility criteria for license application and issuance estab

lished by Iowa Code chapter 99E or these rules; 
b. Violating any of the provisions of chapter 99E, these rules, or the license terms and conditions; 
c. Failing to file any return or report or to keep records required by the lpttery; failing to maintain 

an acceptable level of financial responsibility as evidenced by the financial condition of the business, 
incidents of failure to pay taxes or other debts, or by the giving of financial instruments which are dis
honored; fraud, deceit, misrepresentation, or other conduct prejudicial to the public confidence in the 
lottery; 

d. If public convenience is adequately served by other licensees; 
e. Failing to sell a minimum number of tickets as established by the lottery; 
f. A history of thefts or other forms of losses of tickets or revenue from the business; 
g. Violating federal, state, or local law or allowing the violation of any of these laws on premises 

occupied by or controlled by any person over whom the retailer has substantial control; 
h. Obtaining a license by fraud, misrepresentation, concealment or through inadvertence or mis-

take; 
i. Making a misrepresentation of fact to the board or lottery on any report, record, application 

form, or questionnaire required to be submitted to the board or lottery; 
j. Denying the lottery or its authorized representative, including authorized local law enforce-

ment agencies, access to any place where a licensed activity is conducted; 
k. Failing to promptly produce for inspection or audit any book, record, document, or other item 

required to be produced by law, these rules, or the terms of the license; 
I. Systematically pursuing economic gain in an occupational manner or context which is in 

violation of the criminal or civil public policy of this state if such pursuit creates cause to believe that 
the participation of such person in these activities is inimical to the proper operation of an authorized 
lottery; 

m. Failing to follow the instructions of the lottery for the conduct of any particular game or special 
event; 

n. Failing to follow security procedures of the lottery for the management of personnel, handling 
of tickets, or for the conduct of any particular game or special event; 

o. Making a misrepresentation of fact to~ purchaser, or prospective purchaser, of a ticket, or to 
the general public with respect to the conduct of a particular game or special event; 

p. For a licensee who is an individual, where the lottery receives a certificate of noncompliance 
from the child support recovery unit in regard to the licensee, unless the unit furnishes the department 
with a withdrawal of the certificate of noncompliance; or 

q. Allowing activities on the licensed premises which could compromise the dignity of the state. 
2.12(2) The effective date of revocation or suspension of a license, or denial of the issuance or re

newal of a license, as specified in the notice required by Iowa Code section 252J.8, shall be 60 days 
following service of the notice upon the licensee. All other notices of revocation or suspension shall be 
20 days following service upon a licensee. 

2.12(3) If a retailer's license is suspended for more than 180 days from the effective date of the 
suspension, the lottery will revoke the retailer's license upon 15 days' notice served in conformance 
with 705-2.13(99E,252J). · 
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2.12(4) Upon suspicion that a retailer has sold a ticket to an underage player, the lottery will inves- "-"" 
tigate and provide a written warning to the retailer describing the report of the event and of the potential 
violation oflowa Code section 99E.l8(2). In the event a retailer sells a ticket to an underage player and 
the lottery can substantiate the claim, the lottery shall suspend the retailer's license for 7 days. When a 
retailer sells a ticket to an underage player and the lottery can substantiate the claim a second time in a 
period of one year from the date of the first event, the lottery shall suspend the retailer's license for a 
period of 30 days. When a retailer sells a ticket to an underage player and the lottery can substantiate 
the claim a third time in a period of one year from the date of the first event as described in this rule, the 
retailer's license shall be suspended for one year. 

2.12(5) Upon revocation or suspension of a retailer's license of30 days or longer, the retailer shall 
surrender to the lottery, by a date designated by the lottery, the license, lottery identification card, and 
all other lottery property. The lottery will settle the retailer's account as if the retailer had terminated its 
relationship with the lottery voluntarily. ~ 

This rule is intended to implement Iowa Code sections 99E.9(3) 11k," 99E.l6, 99E.17, 99E.l8, and 
2521.8. 

705-2.13(99E,252J) Methods of service. The notice required by Iowa Code Supplement section 
2521.8 shall be served upon the licensee by restricted certified mail, return receipt requested, or person
al service in accordance with Rules of Civil Procedure 56.1. Alternatively, the licensee may accept 
service personally or through authorized counsel. 

Notice of a license revocation or a suspension for the reasons described in 705-2.12(99E) shall be 
served upon the licensee by restricted certified mail, return receipt requested, or personal service in 
accordance with Rules of Civil Procedure 56.1. Alternatively, the licensee may accept service person
ally or through authorized counsel. The notice shall set forth the reasons for the suspension or revoca-
tion and provide for an opportunity for a hearing. A hearing on the suspension or revocation shall be ~ 
held within 180 days or less after the notice has been served. 

This rule is intended to implement Iowa Code sections 99E.9(3), 99E.9(3) 11k," and 99E.l6, and 
2521.8. 

705-2.14(99E,252J) Licensee's obligation. Licensees and license applicants shall keep the lottery 
informed of all court actions and all child support recovery unit actions taken under or in connection 
with Iowa Code chapter 2521, and shall provide the lottery with copies, within seven days of filing or 
issuance, of all applications filed with the district court pursuant to Iowa Code section 2521.9, all court 
orders entered in such actions, and withdrawals of certificates of noncompliance by the child support 
recovery unit. 

This rule is intended to implement Iowa Code sections 99E.9(3), 99E.9(3)"k," 99E.l6, and 2521.8. 

705-2.15(99E,252J) Calculating the effective date. In the event a licensee or applicant files a time
ly district court action following service of a lottery notice pursuant to Iowa Code sections 2521.8 and 
2521.9, the lottery shall continue with the intended action described in the notice upon the receipt of a 
court order lifting the stay, dismissing the action, or otherwise directing the lottery to proceed. For 
purposes of determining the effective date of revocation or suspension, or denial of the issuance or 
renewal of a license, the lottery shall count the number of days before the action was filed and the num
ber of days after the action was disposed of by the court. 

This rule is intended to implement Iowa Code sections 99E.9(3), 99E.9(3) 11k, "99E.16, 2521.8 and 
2521.9. 
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705-2.16(99E) Financial responsibility. The lottery shall use the following guidelines to determine 
financial responsibility for a retailer seeking a license to sell lottery products. 

2.16(1) Sole proprietorship. If the license applicant is a sole proprietor, during the past two years, 
the applicant may have up to four accounts past due and no accounts over 90 days past due. The lottery 
will not require a bond with this credit history. 

2.16(2) Partnership. If the license applicant is a partnership, 50 percent of the partners must meet 
the credit guidelines listed in subrule 2.16(1). If the requirements ofsubrule 2.16(1) are satisfied, the 
lottery will not require a bond with this credit history. 

2.16(3) Fraternal or civic associations. If the license applicant is a fraternal association, civic or
ganization or other nonprofit entity, the applicant must meet the credit guidelines set forth in subrule 
2.16(1 ). If the requirements of subrule 2.16(1) are satisfied, the lottery will not require a bond with this 
credit history. If the fraternal or civic association or other nonprofit entity has no credit history or the 
credit history is incomplete in the sole discretion of the lottery, then the officers of the fraternal or civic 
association or other nonprofit entity must meet the requirements of subrule 2.16(1). If the require
ments of subrule 2.16(1) are satisfied, the lottery will not require a bond with this credit history. 

2.16( 4) Corporations and limited liability companies-two years or more. If the license applicant 
is a corporation or a limited liability company and the corporation or the limited liability company has 
been in existence for more than two years from the date of the application, the license applicant must 
meet all of the following financial responsibility guidelines: 

a. The license applicant is paying 60 percent of its suppliers on time or within terms; and 
b. The license applicant must have a credit risk class provided by a financial and credit reporting 

entity of less than 5 or an equivalent rating. 
If the corporation or the limited liability company meets the guidelines described in this rule, the 

lottery will not require a bond from the license applicant. 
2.16(5) Corporations and limited liability companies-less than two years. If a corporation has 

been in existence for less than two years from the date of the application, the lottery will review the 
credit history of the corporate officers who hold 10 percent or more of the stock of the corporation. If a 
limited liability company has been in existence for less than two years, the lottery will review the credit 
history of the members of a limited liability company who have contributed 10 percent or more to the 
capital of the limited liability company. Fifty percent or more of the corporate officers or members of 
the limited liability company must meet the credit guidelines set forth in subrule 2.16(1 ). If the corpo
rate officers or the members of the limited liability company meet the requirements set forth in subrule 
2.16(1), the lottery will not require the corporation or the limited liability company to obtain a bond. 

2.16(6) Bonding requirements. With respect to any license applicant whose credit history does not 
meet the guidelines described in subrules 2.16(1) and 2.16( 4), the applicant will be required to obtain a 
bond from a surety company authorized to do business in Iowa or offer a cash bond in the amounts 
generally described herein. The amount ofthe bond will vary depending on the type of lottery products 
sold by the license applicant, the sales history of the retail location or the average volume of sales of 
lottery products at the location, or a combination of the above factors. The following minimum 
amounts will be required: 

a. Sale of pull-tab tickets only 
b. Sale of pull-tab and instant tickets only 
c. Sale of all products including on-line games 

$500 
$1,500 
$2,500 
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2.16(7) Holding period for bond. The lottery will hold the bond provided by license applicant for a V 
minimum time period of one y~ar. Thereafter, the lottery will review the credit history of the licensed 
retailer. If the retailer's account history shows no delinquent payments, the lottery will release the 
bond. 

This rule is intended to implement Iowa Code section 99E.16(4). 
· [Filed emergency 6/14/85-published 7/3/85, effective 6/14/85] 
[Filed emergency 7/12/85-published 7/31/85, effective 7/12/85] 
[Filed emergency 9/20/85-published 10/9/85, effective 9/20/85] 

[Filed emergency 12/27/85-published 1/15/86, effective 12/30/85] 
[Filed emergency 2/21/86---published 3/12/86, effective 2/21/86] 
[Filed emergency 4/18/86---published 5n!86, effective 4/21/86] 

[Filed emergency 12/23/86---published 1/14/87, effective 12/26/86] 
[Filed 4/15/88, Notice 1/27/88-published 5/4/88, effective 6/8/88] 1....1 

[Filed 11/3/88, Notice 8/10/88-published 11/30/88, effective 1/4/89] 
[Filed 12/8/89, Notice 10/18/89-published 12/27/89, effective 2/1/90] 

[Filed 2/10/95, Notice 8/31/94-published 3/1/95, effective 4/5/95] 
(Filed 4/26/96, Notice 1/17/96---published 5/22/96, effective 6/26/96] 
[Filed 4/30/99, Notice 3/24/99-published 5/19/99, effective 7/1/99] 
[Filed 1/6/00, Notice 10/6/99-published 1/26/00, effective 3/1/00] 
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~ 63 Fed. Reg. 1269 (January 8, 1998) 

63 Fed. Reg. 13339 (March 19, 1998) 

63 Fed. Reg. 17093 (AprilS, 1998) 

63 Fed. Reg. 20098 (April23, 1998) 

63 Fed. Reg. 33467 (June 18, 1998) 

Labor Services[875] 

63 Fed. Reg. 50729 (September 22, 1998) 

63 Fed. Reg. 66038 (December 1, 1998) 

63 Fed. Reg. 66270 (December 1, 1998) 

64 Fed. Reg. 13700 (March 22, 1999) 

64 Fed. Reg. 13908 (March 23, 1999) 

64 Fed. Reg. 22552 (April 27, 1999) 
This rule is intended to implement Iowa Code sections 84A1, 84A2, 88.2 and 88.5. 
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[Filed 7/13172; amended 8/29172, 12/1/72,8/16/73, 10/11/73,3/18/74,6/12/74, 12/3/74, 3/13175] 
[Filed 2/20176, Notice 12/29175-published 3/8/76, effective 4/15176] 
[Filed 6/21/76, Notice 5/17176-published 7/12176, effective 8/20176] 

[Filed 4/13/77, Notice 3/9177-published 5/4177, effective 6/9177] 
[Filed emergency 10/13177-published 11/2/77, effective 10/13177] 

[Filed 11/3/78, Notice 9/20178--published 11/29178, effective 1/10179) 
[Filed emergency 2/2179-published 2/21/79, effective 2/2179] 

[Filed 8/1/80, Notice 6/25/80-published 8/20/80, effective 9/25/80] 
[Filed emergency 6/15/81-published 7/8/81, effective 6/15/81] 

[Filed 8/12/81, Notice 7/8/81-published 9/2/81, effective 10/9/81] 
[Filed 4/22/83, Notice 3/16/83-published 5/11/83, effective 6/15/83] 
[Filed 5/20/83, Notice 4/13/83-published 6/8/83, effective 7/15/83] 

[Filed emergency after Notice 7/1/83, Notice 3/16/83-published 7/20/83, effective 7/1/83] 
[Filed 7/12/84, Notice 3/14/84--published 8/1/84, effective 9/5/84) 

[Filed emergency 5/8/85-published 6/5/85, effective 5/8/85] 
[Filed 9/5/85, Notice 5/8/85-published 9/25/85, effective 10/30/85) 

[Filed 12/30/85, Notice 10/23/85-published 1/15/86, effective 2/19/86] 
[Filed 3/21/86, Notice 12/18/85-published 4/9/86, effective 5/25/86] 

[Filed emergency 6/27/86-published 7/16/86, effective 7/21/86) 
[Filed 6/27/86, Notice 3/26/86-published 7/16/86, effective 8/20/86) 

[Filed emergency 9/5/86-published 9/24/86, effective 9/24/86] 
[Filed emergency 10/1/86-published 10/22/86, effective 10/1/86) 

[Filed 10/1/86, Notice 7/16/86-published 10/22/86, effective 11/26/86] 
[Filed emergency 4/17/87-published 5/6/87, effective 4/17/87] 

[Filed 4/17/87, Notice 9/24/86-published 5/6/87, effective 6/10/87] 
[Filed emergency 5/1/87-published 5/20/87, effective 5/1/87] 
[Filed emergency 5/14/87-published 6/3/87, effective 5/14/87] 

[Filed 5/12/87, Notice 10/22/86-published 6/3/87, effective 7/8/87) 
[Filed emergency 6/15/87-published 7/1/87, effective 6/15/87] 
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[Filed 8/6/87, Notice 5/6/87-published 8/26/87, effective 9/30/87] 
[Filed 8/6/87, Notice 5/20/87-published 8/26/87, effective 9/30/87) 
[Filed 8/6/87, Notice 6/3/87-published 8/26/87, effective 9/30/87] 
[Filed 8/6/87, Notice 7/1/87-published 8/26/87, effective 9/30/87] 

[Filed 4/25/88, Notice 12/16/87-published 5/18/88, effective 6/22/88] 
[Filed 7/8/88, Notice 5/18/88-published 7127/88, effective 9/1/88) 

[Filed 8/30/88, Notice 6/15/88-published 9/21/88, effective 11/1/88) 
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[Filed 3/17/89, Notices 9/21/88, 10/5/88, 10/19/88-published 4/5/89, effective 5/10/89] 
[Filed 5/25/89, Notice 4/5/89-published 6/14/89, effective 7/20/89] 
[Filed 8/18/89, Notice 6/14/89-published 9/6/89, effective 10/11/89] 

[Filed 10/26/89, Notice 9/6/89-published 11/15/89, effective 12/20/89] 
[Filed 1/19/90, Notice 11/15/89-published 217/90, effective 3/14/90] 

[Filed 3/16/90, Notice 217/90-published 4/4/90, effective 5/9/90] 
[Filed 6/8/90, Notice 4/4/90-published 6/27/90, effective 8/1/90] 

[Filed 11/9/90, Notice 6/27/90-published 11/28/90, effective 1/2/91] 
[Filed 2/15/91, Notice 11/28/90-published 3/6/91, effective 4/10/91] 
[Filed 4/23/91, Notice 3/6/91-published 5/15/91, effective 6/19/91] 
[Filed 6/28/91, Notice 5/15/91-published 7/24/91, effective 8/28/91] 

[Filed 9/27/91, Notice 7/24/91-published 10/16/91, effective 11/20/91] 
[Filed 12/20/91, Notice 10/30/91-published 1/8/92, effective 2/12/92] 

[Filed emergency 2/12/92 after Notice 1/8/92-published 3/4/92, effective 3/4/92] 
[Filed emergency 5/6/92 after Notice 4/1/92-published 5/27/92, effective 5/27/92] 

[Filed emergency 7/17/92-published 8/5/92, effective 8/5/92] 
(Filed emergency 7/29/92 after Notice 6/24/92-published 8/19/92, effective 8/19/92] 

[Filed emergency 8/14/92 after Notice 7/8/92-published 9/2/92, effective 9/2/92] 
(Filed emergency 9/11/92 after Notice 8/5/92-published 9/30/92, effective 9/30/92] 

[Filed emergency 1017/92 after Notice 9/2/92-published 10/28/92, effective 10/28/92) 
[Filed emergency 12/4/92 after Notice 10/28/92-published 12/23/92, effective 12/23/92] 

(Filed emergency 3/22/93 after Notice 2/17/93-published 4/14/93, effective 4/14/93) 
[Filed emergency 6/4/93 after Notice 4/28/93-published 6/23/93, effective 6/23/93] 
[Filed emergency 7/29/93 after Notice 5/26/93-published 8/18/93, effective 8/18/93] 

[Filed emergency 9/22/93 after Notice 8/18/93-published 10/13/93, effective 10/13/93] 
(Filed emergency 1017/93 after Notice 9/1/93-published 10/27/93, effective 10/27/93) 
[Filed emergency 4/21/94 after Notice 3/16/94-published 5/11/94, effective 5/11/94) 
[Filed emergency 6/15/94 after Notice 5/11/94-published 7/6/94, effective 7/6/94] 

[Filed emergency 8/26/94 after Notice 7/20/94-published 9/14/94, effective 9/14/94) 
[Filed emergency 9/9/94 after Notice 8/3/94-published 9/28/94, effective 9/28/94] 

[Filed emergency 9/23/94 after Notice 8/17/94-published 10/12/94, effective 10/12/94] 
[Filed emergency 10/21/94 after Notice 9/14/94-published 11/9/94, effective 11/9/94] 
[Filed emergency 11/2/94 after Notice 9/28/94-published 11/23/94, effective 11/23/94] 

(Filed emergency 1/4/95 after Notice 11/9/94-published 2/1/95, effective 2/1/95] 
[Filed emergency 4/21/95 after Notice 3/15/95-published 5/10/95, effective 5/10/95) 

[Filed emergency 7/14/95 after Notice 5/10/95-published 8/2/95, effective 8/2/95] 
[Filed emergency 9/22/95 after Notice 8/16/95-published 10/11/95, effective 10/11/95] 

[Filed emergency 12/1/95 after Notice 10/11/95-published 12/20/95, effective 12/20/95) 
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"..,) [Filed emergency 1/26/96 after Notice 12/20/95-published 2/14/96, effective 2/14/96] 
[Filed emergency 7/12/96 after Notice 5/22/96-published 7/31/96, effective 7/31/96] 

[Filed emergency 10/3/96 after Notice 7/31/96-published 10/23/96, effective 10/23/96] 
[Filed emergency 11/27/96 after Notice 10/23/96-published 12/18/96, effective 12/18/96] 

[Filed emergency 217/97 after Notice 12/18/96-published 2/26/97, effective 2/26/97] 
[Filed emergency 4/4/97 after Notice 2/26/97-published 4/23/97, effective 4/23/97] 

[Filed emergency 12/11/97 after Notice 10/22/97-published 12/31/97, effective 12/31/97] 
[Filed emergency 3/19/98 after Notice 2/11/98---published 4/8/98, effective 4/8/98) 

[Filed emergency 9/4/98 after Notice 7/29/98---published 9/23/98, effective 9/23/98] 
[Filed emergency 10/30/98 after Notice 9/23/98---published 11/18/98, effective 11/18/98] 

[Filed emergency 1/8/99 after Notice 11/18/98---published 1/27/99, effective 1/27/99) 
[Filed emergency 3/5/99 after Notice 1/27/99-published 3/24/99, effective 3/24/99] 

\..,I (Filed emergency 1/5/00 after Notice 8/25/99-published 1/26/00, effective 1/26/00] 

CHAPTERS 11 to 25 
Reserved 

~ 

~ 

~ 
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'-..,) 60 Fed. Reg. 9625 (February 21, 1995) 

60 Fed. Reg. 11194 (March 1, 1995) 

60 Fed. Reg. 33345 (June 28, 1995) 

60 Fed. Reg. 34001 (June 29, 1995) 

60 Fed. Reg. 36044 (July 13, 1995) 

60 Fed. Reg. 39255 (August 2, 1995) 

60 Fed. Reg. 50412 (September 29, 1995) 

61 Fed. Reg. 5509 (February 13, 1996) 

61 Fed. Reg. 9248 (March 7, 1996) 

',..) 61 Fed. Reg. 31431 (June 20, 1996) 

61 Fed. Reg. 41738 (August 12, 1996) 

61 Fed. Reg. 43458 (August 23, 1996) 

61 Fed. Reg. 46104 (August 30, 1996) 

61 Fed. Reg. 56856 (November 4, 1996) 

61 Fed. Reg. 59831 (November 25, 1996) 

62 Fed. Reg. 1619 (January 10, 1997) 

63 Fed. Reg. 1295 (January 8, 1998) 

63 Fed. Reg. 1919 (January 13, 1998) 

\._,) 63 Fed. Reg. 3814 (January 27, 1998) 

63 Fed. Reg. 13340 (March 19, 1998) 

63 Fed. Reg. 17094 (April 8, 1998) 

63 Fed. Reg. 20099 (April23, 1998) 

63 Fed. Reg. 33468 (June 18, 1998) 

63 Fed. Reg. 35138 (June 29, 1998) 

63 Fed. Reg. 66274 (December 1, 1998) 

64 Fed. Reg. 22552 (April27, 1999) 
This rule is intended to implement Iowa Code sections 84A.1, 84A.2, 88.2 and 88.5. 

[Filed 7/13172; amended 8/29172, 8/16/73, 10/11/73, 3/18/74, 12/3174] 
[Filed 2/20176, Notice 12/29175-published 3/8/76, effective 4/15176] 

[Filed 4/13/77, Notice 3/9177-published 5/4/77, effective 6/9177] 
[Filed 11/3/78, Notice 9/20178-published 11/29178, effective 1/10179] 
[Filed 8/1/80, Notice 6/25/80--published 8/20/80, effective 9/25/80] 
[Filed 8/12/81, Notice7/8/81-published 9/2/81, effective 10/9/81] 

[Filed emergency 9/5/86-published 9/24/86, effective 9/24/86] 
[Filed emergency 10/1/86-published 10/22/86, effective 10/1/86] 

[Filed 4/17/87, Notice 9/24/86-published 5/6/87, effective 6/10/87] 
[Filed 4/17/87, Notice 10/22/86-published 5/6/87~ effective 6/10/87] 

[Filed emergency 6/15/87-published 7/1/87, effective 6/15/87] 
[Filed 8/6/87, Notice 7/1/87-published 8/26/87, effective 9/30/87] 
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[Filed 7/8/88, Notice 5/18/88-published 7/27/88, effective 9/1/88] 
[Filed 3/17/89, Notices 9/21/88, 10/19/88-published 4/5/89, effective 5/10/89] 
[Filed 8/18/89, Notices 6/14/89, 6/28/89-published 9/6/89, effective 10/11/89] 

[Filed 10/26/89, Notice 9/6/89-published 11/15/89, effective 12/20/89] 
[Filed 1/19/90, Notice 11/15/89-published 2n/90, effective 3/14/90] 

[Filed 3/16/90, Notice 2/7/90-published 4/4/90, effective 5/9/90] 
[Filed 6/8/90, Notice 4/4/90-published 6/27/90, effective 8/1/90] 

[Filed 2/15/91, Notice 11/28/90-published 3/6/91, effective 4/10/91] 
[Filed 4/23/91, Notice 3/6/91-published 5/15/91, effective 6/19/91] 

[Filed 12/20/91, Notice 10/30/91-published 1/8/92, effective 2/12/92] 
[Filed emergency 2/12/92 after Notice 1/8/92-published 3/4/92, effective 3/4/92] 

[Filed emergency 5/6/92 after Notice 4/1/92-published 5/27/92, effective 5/27/92] 
[Filed emergency 7/17/92-published 8/5/92, effective 8/5/92] 

[Filed emergency 8/14/92 after Notice 7/8/92-published 9/2/92, effective 9/2/92] 
[Filed emergency 9/11/92 after Notice 8/5/92-published 9/30/92, effective 9/30/92] 

[Filed emergency 10/7/92 after Notice 9/2/92-published 10/28/92, effective 10/28/92] 
[Filed emergency 12/4/92 after Notice 10/28/92-published 12/23/92, effective 12/23/92] 

[Filed emergency 7/29/93 after Notices 5/26/93, 6/9/93-published 8/18/93, effective 8/18/93] 
[Filed emergency 9/22/93 after Notice 8/18/93-published 10/13/93, effective 10/13/93] 
[Filed emergency 10/7/93 after Notice 9/1/93-published 10/27/93, effective 10/27/93] 
[Filed emergency 4/21/94 after Notice 3/16/94-published 5/11/94, effective 5/11/94] 

[Filed emergency 9/23/94 after Notice 8/17/94-published 10/12/94, effective 10/12/94] 
[Filed emergency 10/21/94 after Notice 9/14/94-published 11/9/94, effective 11/9/94] 
[Filed emergency 11/2/94 after Notice 9/28/94-published 11/23/94, effective 11/23/94] 
[Filed emergency 4/21/95 after Notice 3/15/95-published 5/10/95, effective 5/10/95] 

[Filed emergency 7/14/95 after Notice 5/10/95-published 8/2/95, effective 8/2/95] 
[Filed emergency 9/22/95 after Notice 8/16/95-published 10/11/95, effective 10/11/95] 

[Filed emergency 12/1/95 after Notice 10/11/95-published 12/20/95, effective 12/20/95] 
[Filed emergency 1/26/96 after Notice 12/20/95-published 2/14/96, effective 2/14/96] 
[Filed emergency 7/12/96 after Notice 5/22/96-published 7/31/96, effective 7/31/96] 

[Filed emergency 10/3/96 after Notice 7/31/96-published 10/23/96, effective 10/23/96] 
[Filed emergency 11/27/96 after Notice 10/23/96-published 12/18/96, effective 12/18/96] 

[Filed emergency 2/7/97 after Notice 12/18/96-published 2/26/97, effective 2/26/97] 
[Filed emergency 4/4/97 after Notice 2/26/97-published 4/23/97, effective 4/23/97] 
[Filed emergency 3/19/98 after Notice 2/11/98-published 4/8/98, effective 4/8/98] 
[Filed emergency 7/10/98 after Notice 4/8/98-published 7/29/98, effective 7/29/98] 
[Filed emergency 9/4/98 after Notice 7/29/98-published 9/23/98, effective 9/23/98] 

[Filed emergency 10/30/98 after Notice 9/23/98-published 11/18/98, effective 11/18/98] 
[Filed emergency 3/5/99 after Notice 1/27/99-published 3/24/99, effective 3/24/99] 
[Filed emergency 1/5/00 after Notice 8/25/99-published 1/26/00, effective 1/26/00] 
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lAC 1/26/00 

FINANCE AUTHORITY, IOWA 
Adjudicative orders, emergency 265-7.31 
Board 

Address 265-1.3 
Authority 265-1.16 
Title guaranty 265-ch 9 

Bonds 

Index 

E 911 funding, taxation exemption 701-40.39 
Private activity, allocation 265-ch 8 
Revenue 265-ch 4 

Community builder program 261---ch 80 
Contested cases 265-ch 7 
Declaratory orders 265-ch 16 
Disclosure 

Reports, financial institutions 187-16.10; 197---ch 5; 265-1.12 
Title guaranty division 265-9.15 

\..._,~ Grants 
Assistance fund 265-ch 15 
Shelters, homeless 265-ch 14, 15.7(1) 

Homesteading program 265-1.8(10), ch 3 
Housing credit, low-income 265-ch 12 
Loan programs 

Assistance fund 265-ch 15 
Group homes 265-ch 6 
Mortgage/temporary 265-ch 2 
Revenue bond financing 265-ch 4, 6.1 

~ Small business 265-ch 5 

Mortgage credit certificates (MCC) 265-ch 10 
Organization 265-ch 1 
Records 

Generally, public/fair information 265-ch 13 
Additions 265-13.6 
Address 265-13.3, 13.9 
Confidential 265-13.4 
Definitions 265-13.1 
Hearings 265-7.24 
Open 265-13.4 
Rule-making 265-17.13 
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FINA Index 

Reports, mortgage disclosure, see Disclosure above 
Rule making 265-ch 17 
Title guaranty division 265-ch 9 

FINGERPRINTS 
Generally 661-11.4, 11.7, 11.8, 11.19 

FIRE AND FIRE PROTECfiON 

lAC 1/26/00 

Alarms 201-50.9(8), 51.7(8); 661-5.552(1)a, 5.610, 5.620(7), 5.802(4)b, 5.805(4)b, 
16.705(12), see also Health Care Facilities below,· Schools/Colleges below 

Amusements/amusement parks 661-5.100-5.105; 87~2.8, 62.12 
Apartments/rooming houses 661-5.50-5.65, 5.100-5.105, 5.800-5.808 
Arson 

Investigations 661-5.6 
Investigators, retirement 581-21.5(1)a(38) 

Assisted living facilities 321-27.9; 661-5.626 
Atriums 661-5.801(9) 
Birthing centers 661-5.607-5.613 
Buildings, generally 661-ch 5, see also specific buildings; BUILDINGS: Building Code 
Chemicals, hazardous 875-110.2, ch 140 
Child care centers 

Generally 441-109.10(11,15); 661-5.500-5.502 
Exits 661-5.500, 5.502(2) 
Family/group homes 441-110.9, 110.27(3)b(3), 110.27(4)b(3) 
Sprinklers 661-5.500, 5.502(5) 

Cities 
Annexation/consolidation/incorporation 263-2.3(9-13) 
Inspections 481-35.3(3), 35.10 
Investigations 661-5.6 
Protection, water costs 199-21.8 

Colleges, see Schools/Colleges below 
Companies, private, E 911 telephone service board 605-10.3 
Day care, see Child Care Centers above 
Definitions 661-5.2, 5.50(11), 5.230(1), 5.500, 5.550, 5.600, 5.607(7), 5.650(9), 

5.651, 5.800(5), 5.806 
Dormitories, see Schools/Colleges below 
Drills 441-114.5(2); 661-5.8, 5.502(6), 5.601(11)b, 5.613, 5.650(6,8) 
Exits, generally 201-50.9(7), 51.7(7); 661-5.50, 5.52-5.65, 5.100-5.105, 5.607(10), 

5.608, 5.620(2,12), 5.801, 5.804, see also Child Care Centers above; Health 
Care Facilities below; Schools/Colleges below 

12 



lAC 1/26/00 Index 
FIRE AND FIRE PROTECTION (cont'd) 

Explosives 567-ch 131; 661-5.7, 5.850, 5.851; 875-140.1(4) 
Extinguishers, generally 201-50.9(5), 51.7(5); 281-44.4(15), 44.6(2){; 661-5.40, 

5.41, 5.230, 5.502(7), 5.601(9), 5.612(2), 5.620(8), 5.802(4)d, 5.805(5), 
16.140(1)p; 875-62.12, see also Schools/Colleges below; Sprinklers below 

Fire escapes 661-5.9, 5.101, 5.608 
Firefighters 

FIRE 

Benefits 545-4.3; 581-21.5(1)a(6,28), 21.6(9)d(4), 21.6(9)e, 21.13(6)c; 701-40.4 
Clothing/equipment 875-ch 27 
Motor vehicle registration plates 761-401.9 
Telecommunications network access 751-7.6"14," 7.7(1)n 
Training 567-23.2(3)g; 641-11.35(3) 
Wages 875-220.221-220.223, 220.225, 220.226 

Fire marshal 
Generally 201-50.9; 661-ch 5 
Building approval 201-50.9, 51.7; 661-5.3, 5.5, 5.230(3), 5.607(10), 5.608(8), 

5.675, 5.754(7) 
Inspections, fire safety 661-5.4, 5.5, 5.11, see also Inspectors, Retirement below 
Investigations 661-5.6, 5.12-5.14 
Records 661-5.10 
Variances 661-5.1(5) 

Fireworks, parks 571-ch 65 
Flammable liquids 

See also Explosives above 
Amusement parks 875-62.8, 62.12 
Bulk plants 661-5.303 
Casualty losses, see TAXATION: Motor Fuel subheads Credits; Refunds 
Definition 875-110.2 
Refrigerants 661-5.252 
Service stations 661-5.301, 5.304, 5.310 
Standards 661-5.250, 5.251, 5.275, 5.300, 5.304, 5.350, 5.400, 5.450 
Storage facilities 661-5.301, 5.802 
Tanks 

Aboveground 661-5.300, 5.301(6), 5.305, 5.307 
Underground 567-135.3(1)a(2), 135.3(1)b, 135.4(1,4); 591-15.3(4); 

661-5.301(7), 5.311-5.313 
Vehicles, transport 661-5.450 

Foster care 441-.--113.7, 114.5(2) 

Gas 
Liquefied 661-5.250-5.252, 5.275 
Turbine/combustion engines 661-5.400 

13 



FIRE Index 
FIRE AND FIRE PROTECTION (cont'd) 

Halfway houses 643-3.22(1), 3.23(9)e; 661-5.607-5.613 
Health care facilities 

lAC 1/26/00 

See also Assisted Living Facilities above; High-Rise Buildings below; HEALTH CARE 
FACILITIES 

Generally 661-5.50--5.65, 5.100-5.105 
Alarms 661-5.552(8), 5.601(8), 5.602(10) 
Construction 661-5.552, 5.601, 5.602 
Definitions 661-5.550, 5.600 
Equipment, electrical/heating 661-5.552(10), 5.601(10), 5.602(12,18) 
Evacuation 661-5.552(11), 5.601(11), 5.602(13) 
Exits 661-5.100, 5.101, 5.550(19-21), 5.552(3,4,13), 5.600(23-25), 5.601(3-6,13), 

5.602(4-8,15) 
Extinguishers 661-5.552(9), 5.601(9), 5.602(11) 
Furnishings 661-5.552(14), 5.601(14), 5.602(16) 
Intermediate, mental illness 661-5.603 
Locks 661-5.552(3)e, 5.601(3)e, 5.602(4)e 
Nursing 661-5.600-5.602 
Residential 661-5.550, 5.552 
Smoking 661-5.552(12), 5.601(12), 5.602(14) ~ 

Sprinklers 661-5.550(27,28), 5.552(7), 5.600(31,32), 5.601(7), 5.602(9) 

High-rise buildings 661-5.230 
Hospitals, see HOSPITALS 
Hotels 661-5.50--5.65, 5.100-5.105, 5.230, 5.800--5.808, 16.705(12)c 
Inspectors, retirement 581-21.5(1)a, 21.5(1)a(40), 21.6(9)d(8), 24.27 
Insulation, cellulose 661-5.42 
Insurance companies, information 661-5.12-5.14 
Investigations, see Fire Marshal above 
Jails 201-50.9 
Juvenile detention facilities 661-5.607-5.613 
Licensure requirements 

See also Child Care Centers above; Health Care Facilities above 
Buildings, special functions 661-5.5 
Explosives 661-5.7 

Migrant labor camps 641-81.6 
Occupancy 661-5.51, 5.100(3), 5.501, 5.607(1,6,9), 5.620(13), 5.652, 5.750(2), 5.775, 

5.800(8,9), 5.801(9)g, 5.803, 5.809 Tables 8-A, 8-C 
Oil wells/pipelines 565-51.6(6), 51.11 
Open burning 567-20.3(2), 23.2, 27.3(3)c, 102.14(1) 
Reports 565-51.11; 661-5.6(3,4) 
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FIRE AND FIRE PROTECTION (cont'd) 

Residential 

Apartments/dormi tories/lodginglmonasteries/convents 661-5.800-5.809 
Group homes 441-114.5(2); 661-5.607-5.613, 5.620, 5.625 
Health care facilities 661-5.550, 5.552 
Substance abuse facilities 643-3.22(1), 3.23(9)e; 661-5.607-5.613 

Restaurants 661-5.50-5.65, 5.100-5.105 
Safety equipment 

See also Alarms above; Smoke Detectors below; Sprinklers below 

Boats 571-37.1 
Fairs 371-4.28(5) 

Schools/colleges 

Generally 661-5.50-5.65, 5.100-5.105, 5.650-5.667, 5.675, 5.749-5.765, 5.775 
Alarms 661-5.650(9), 5.659, 5.675, 5.757, 5.762"5," 5.775 
Classrooms 661-5.650(9), 5.651, 5.664, 5.675(1), 5.759(1), 5.762 
Construction/renovation 661-5.657, 5.658, 5.664, 5.756, 5.759, 5.775 
Corridors 661-5.751, 5.762 
Definitions 661-5.650(9) 
Doors 661-5.654, 5.675, 5.752, 5.754(3), 5.762, 5.765, 5.775 
Dormitories 661-5.800-5.808 
Exits 661-5.650-5.652, 5.654, 5.664, 5.750, 5.752, 5.765(8), 5.775, see also 

Stairways this subheading below 
Extinguishers 661-5.663(1), 5.675(1)h, 5.761 
Fire drills 661-5.8, 5.650(6,8) 
Furnishings 661-5.665, 5. 763 

FIRE 

Heating/electrical systems 661-5.652(5), 5.660, 5.661, 5.664(2)c, 5.758-5.760 
Sprinklers 661-5.653(2)b, 5.664, 5.666, 5.667(6), 5.675, 5.751(2)b, 5.762"5," 5.764, 

5.765(7) 
Stairways 661-5.656, 5.666(8), 5.750(6), 5.754, 5.764(9), 5.765(3) 
Storage 661-5.665(3-5), 5.751(2), 5.763(3-6) 

Skywalks 661-16.705(3) 
Smoke detectors 661-5.552(1)a, 5.610(4), 5.675(1)g, 5.775, 5.801(9)b, 5.802(4)a, 

5.805(4)a, 5.806-5.809 
Sprinklers 661-5.52(6,7), 5.100(6), 5.601(7), 5.607(10), 5.608(2), 5.609(1), 5.610(1), 

5.611, 5.802(4)c,e, 5.805(1), 5.805(4)c, 16.140(1)g,s, see also Child Care 
Centers above; Health Care Facilities above; Schools/Colleges above 

Tanks, aboveground/underground, see Flammable Liquids above 
Trucks 

Certificates, emergency authorization 761-451.2(2) 
Permits, exhibition 761-425.31 
Registration 701-34.5(10); 761-400.5(1)d 

15 



FIRE · Index 

FIREARMS 
See also HUNTING 

Buses, school 281--43.38(2) 
Collectors 661--4.7-4.12 
Corrections institutions, officers 201--40.4(11,12) 
Federal list 661--4.8, 4.9 
Hunting, see HUNTING 

Paroled prisoners 205-11.5(1)c 
Permits 661--4.2, 4.4-4.6 
Racetracks/riverboats 491-13.10(12), 25.15 
Reserve officers certification 501-ch 10 
Seizure/disposition 61-33.4(3); 661--4.51-4.59 
Shooting galleries/concession booths 875-62.3(2) 
Target shooting 571-51.3 
Training programs 501-8.1(1), 8.4(2), 9.1(2), ch 10; 661--4.1, 4.2(2), 4.3 
Violations 

Food stamp recipients 441-65.46(5) 
WIC vendors 641-73.19(2); 

FISH AND FISIDNG 
Generally 571-chs 81, 82 
Bass 571-81.1, 81.2(2), 81.2(6)e, 89.1 
Bows and arrows/spears 571-81.2(6){ 
Buffalo 571-82.2(1), 89.1 
Carp 571-81.2(6){, 82.2(1), 89.1 
Catfish 571-81.1, 81.2(9), 82.2(1), 89.1 
Commercial 

Catch 571-82.2(1,6) 
Contracts/bids 571-ch 82 
Fuel set-aside 565-3.13(2)c 
Prohibitions 571-84.1(2) 
Taxation refund 701-64.8, 64.11, 68.8(7) 

Disease 571-89.3 
Dock management areas 571-16.9 
Drum 571-82.2(1) 
Endangered species 567-72.2(7); 571-77.4(5-7), ch 84 
Food preparation, see Seafood below 

Frogs 571-81.1 
Gar 571-81.2(6){, 82.2(1), 89.1 
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JAILS 
See CORRECTIONS DEPARTMENT 

JOBS 
See ECONOMIC DEVELOPMENT DEPARTMENT; EMPLOYMENT; REHABILITATION; 

WORK AND TRAINING PROGRAMS 

~ JOB SERVICE 
See WORKFORCE DEVELOPMENT DEPARTMENT; WORKFORCE DEVELOPMENT 

BOARD/SERVICES ADMINISTRATION 

JOB TRAINING PARTNERSIDP ACf (JTPA) 
Generally 877--ch 12, see also GRANTS 
PROMISE JOBS 441--ch 93, see also WORK AND TRAINING PROGRAMS 

JUDICIARY 
Election 721-1.12 
Retirement contributions 581-21.5(1)a(4); 701-40.26 

JUNK YARDS 
Control 761--ch 116 

JURIES 
Service 581-14.12; 681-3.146; 871-24.13(4)1, 24.22(2)d 

JUSTICE DEPARTMENT 
See ATTORNEY GENERAL 

JUVENILES 
See also CHILDREN; COURTS; CRIMINAL AND JUVENILE JUSTICE PLANNING 

DIVISION 
Alcohol abuse, see Substance Abuse below 
Crime 

See also CRIME 

Accountability incentive block grant (JAIBG) program 428--ch 5 
Fingerprints 661-11.19 
History information 661-11.19(4,5) 
Prevention, grants 428--ch 4 
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JUVE Index 
JUVENILES (cont'd) 

Detention, county 
See also CHILDREN: Shelter Care/Detention Facilities 
Abuse 441-105.13 
Admissions 441-105.6 
Care 441-105.7, 105.8, 105.11, 105.14 
Certification 441-105.19, 105.20 
Costs, reimbursement 441--ch 167 
Definitions 441-105.1 
Discharge 441-105.18 
Discipline 441-105.16 
Drug control 441-105.9 
Facilities 441-105.2, 105.10 
Fire standards 661-5.607-5.613 
Food, surplus 441-73.3(3) 
Inspection 481-30.1, 40.1 
Personnel 441-105.3, 105.5, 105.12 
Records 441-105.17 
Restraints 441-105.1, 105.16(3), 105.21, 105.22 
Rights 441-105.15 

Driver's licenses, see MOTOR VEHICLES: Licenses: Minors 
Drug abuse, see Substance Abuse below 

lAC 1/26/00 

Employment, school programs 281--ch 66; 877-10.3(4)b(2), see also EMPLOYMENT: 
Students 

Group treatment, see Residential Facilities, Treatment Program below 
Halfway house standards 643-3.24 
Holding facilities, temporary 201-51.11(1)b(1), 51.11(2)a(4), 51.20, see also 

CORRECTIONS DEPARTMENT 
Hunting 

Deer license 571-106.10 
Pheasant 571-96.1(3) 

Indigents, defense 481-9.2(2), 9.7; 493-10.5(1), 11.5(8), 12.3(1), 12.4(3), 12.5(2), 
13.5(8), 13.6(2)b 

Institutions, state 
Juvenile home 

Admissions 441-101.9-101.11 
Child abuse 441-101.16 
Communication 441-101.4, 101.6 
Complaints 441-101.15 
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JUVENILES (cont'd) 

\.,.) Institutions, state 
Juvenile home 

Education 281-ch 63 
Employment, resident 441-101.7 
Facilities, public use 441-ch 2, 101.5 
Food service 481-30.2, 30.8 

Index 

Legal assistance 441-101.3(3), 101.19 
Programs, care 441-101.12, 101.13, 101.18 
Records 281-5.15(26) 
Release 441-101.18 
Standards 441-101.20 
Visitors 441-101.2, 101.8 
Visits, home 441-101.17 

Mental health, admission 441-28.2(2) 
Training school (Eldora) 

Abuse 441-103.16 
Admissions 441-103.9-103.11 
Care 441-103.12-103.14 
Communications 441-103.4, 103.6 
Complaints 441-103.15 
Employment, resident 441-103.7 
Facilities, public use 441-ch 2, 103.5 
Food service 481-30.2, 30.8 
Legal counsel 441-103.3(4), 103.19 
Release 441-103.18 
Visitors 441-103.2, 103.8 
Visits, home 441-103.17 

Jail facilities 
Classification 201-50.13(1)b,e, 50.25(1)d 

~ Holds, nonsecure 201-50.24 
Supervision 201-50.13(2)a(6), 50.24(1)b, 50.24(4), 50.24(7)e, 50.25(1)d 
Temporary holding 201-51.11(1)b(1), 51.11(2)a(4), 51.20 

Juvenile justice advisory council, see CRIMINAL AND JUVENILE JUSTICE PLANNING 
DIVISION 

Liquor sales 185---4.25, 17.5(4) 
Placement 

Funds, wrap-around program 441-133.4, 133.5, ch 179 
Interstate compact 441-ch 143 

Psychiatric care 441-28.2(2), 85.1(2), 85.2, 85.3, 85.5-85.7, 85.21-85.26 
Residential facilities, treatment program 441-114.2, 185.10(8)c, 185.83(4) 
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JUVE Index 

JUVENILES (cont'd) 

Runaways 441-85.25(2)c, ch 143, 156.10(1)c, 156.10(2)c 
Schools 

See also Employment, School Programs above 

Supervision services 441-151.81-151.87 

Shelters, see CHILDREN 

Substance abuse 

Driver's license suspension 761-615.23 
Holding facilities, observation 201-51.11(2)a(4) 
Programs, facility standards 643-3.24 

Training, life skills 441-151.61-151.71 
Treatment programs 

Court-ordered 441-151.1-151.3 
Residential 441-114.2, 185.10(8)c, 185.83(4) 
Supervised community 441-151.41-151.51 
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