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IACSupp. PREFACE IAC2/26/97 

The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code 
section 17 A.6. The Supplement contains replacement pages to be inserted in the loose-leaf 
Iowa Administrative Code (lAC) according to instructions included with each Supplement. 
The replacement pages incorporate rule changes which have been adopted by the agencies 
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 
and 17 A.4 to 17 A.6. To determine the specific changes in the rules, refer to the Iowa 
Administrative Bulletin bearing the same publication date. 

In addition to the changes adopted by agencies, the replacement pages may reflect 
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee 
(ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17 A.4( 4); an 
effective date delay imposed by the ARRC pursuant to section 17 A.4(5) or 17 A.8(9); 
rescission of a rule by the Governor pursuant to section 17 A.4(6); or nullification of a rule by 
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of 
Iowa. 

The Supplement may also contain replacement pages for the lAC Index and for the 
preliminary sections of the lAC: General Information about the lAC, Chapter 17 A of the 
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and 
Uniform Rules on Agency Procedure. 
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NoTE: Please review the "Preface" for both the Iowa Administrative Code and Biweekly 
Supplement and follow carefully the updating instructions. 

The boldface entries in the left-hand column of the updating instructions correspond to the tab 
sections in the lAC Binders. 

'..,) Obsolete pages of lAC are listed in the column headed "Remove Old Pages." New and 
replacement pages in this Supplement are listed in the column headed "Insert New Pages.'' It is 
important to follow instructions in both columns. 

Editor's telephone: (515)281-3355 or {515)281-8157 
Fax: (515)281-4424 

UPDATING INSTRUCI10NS 
December 1, 1999, Biweekly Supplement 

[Previous Supplement dated 11/17/99] 

IOWA ADMINISTRATIVE CODE 

First Volume
General Information 
(Gray Tab) 

Insurance Division[191] 

CORRECI10NS 
DEPARTMENT[201] 

Remove Old Pages* 

p. 13,14 

Analysis, p. 3, 4 
Ch 16, p. 1-Ch 17, p. 4 

Ch 20, p. 23-Ch 20, p. 26 

Iowa Finance Authority[265) Analysis, p. 1, 2 
Ch 9, p. 3, 4 

Libraries and Information 
Services Division[286] Analysis, p. 1 

HUMAN SERVICES 
DEPARTMENT[441] Analysis, p. 21,22 

Analysis, p. 31, 32 
Ch 75, p. 53, 54 
Ch 75, p. 91, 92 
Ch 77, p. 29-Ch 77, p. 32 

Insert New Pages 

p. 13, 14 

Analysis, p. 3-Analysis, p. 4a 
Ch 16, p.1-Ch 17, p. 5 

Ch 20, p. 23-Ch 20, p. 26 

Analysis, p. 1, 2 
Ch 9, p. 3-Ch 9, p. 10 

Analysis, p. 1 
Ch 8, p. 1-Ch 8, p. 3 

Analysis, p. 21, 22 
Analysis, p. 31, 32 
Ch 75, p. 53, 54 
Ch 75, p. 91, 92 
Ch 77, p. 29-Ch 77, p. 32 

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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Remove Old Pages* Insert New Pages 

HUMAN SERVICES 
DEPARTMENT[441] 
(Cont'd) Ch 79, p. 11, 12 Ch 79, p. 11, 12 

Ch 79, p. 31,32 Ch 79, p. 31, 32 
Ch 79, p. 61, 62 Ch 79, p. 61, 62 
Ch 81, p. 13, 14 Ch 81, p. 13, 14 
Ch 81, p. 71 Ch 81, p. 71 
Ch 83, p. 35-Ch 83, p. 41 Ch 83, p. 35-Ch 83, p. 41 
Ch 110, p.1-Ch 110, p. 22 Ch 110, p. 1-Ch 110, p. 22 
Ch 185, p. 53, 54 Ch 185, p. 53, 54 "'-" Ch 185, p. 59-Ch 185, p. 62 Ch 185, p. 59-Ch 185, p. 62 

INSPECOONS AND 
APPEALS 
DEPARTMENT[481] Analysis, p. 7, 8 Analysis, p. 7, 8 

Ch 51, p. 17-Ch 51, p. 20 Ch 51, p. 17-Ch 51, p. 20 
Ch 51, p. 29, 30 Ch 51, p. 29, 30 
Ch 58, p. 1-Ch 58, p. 30 Ch 58, p. 1-Ch 58, p. 30 
Ch 58, p. 49-Ch 59, p. 55 Ch 58, p. 49-Ch 58, p. 54 

Natural Resource 
Commission[S71] Analysis, p.ll-Analysis, p.13 Analysis, p.11-Analysis, p.13 

Ch 41, p. 1-Ch 43, p. 1 Ch 41, p. 1-Ch 44, p. 1 
\..,.,) Ch 51, p. 1-Ch 51, p. 5 Ch 51, p. 1-Ch 51, p. 5 

Ch 81, p.1-Ch 81, p. 4 Ch 81, p.1-Ch 81, p. 4 
Ch 94, p. 3-Ch 94, p. 5 Ch 94, p. 3-Ch 94, p. 5 
Ch 98, p. 1-Ch 98, p. 6 Ch 98, p. 1-Ch 98, p. 6 
Ch 106, p. 7-Ch 106, p. 10 Ch 106, p. 7-Ch 106, p. 10 
Ch 110, p. 1, 2 Ch 109, p. 1-Ch 110, p. 2 

PERSONNEL 
DEPARTMENT[S81] Ch 21, p. 16a, 16b 

PUBLIC HEALTH 
DEPARTMENT[641] Analysis, p. 19, 20 Analysis, p. 19, 20 

Ch 70, p. 1-Ch 70, p. 8 Ch 70, p. 1-Ch 70, p. 8 
Ch 70, p. 10a-Ch 70, p. 23 Ch 70, p. 10a-Ch 70, p. 23 '.,.,; 
Ch 73, p. 1-Ch 73, p. 24 Ch 73, p. 1-Ch 73, p. 24 
Ch 201, p. 1-Ch 201, p. 10 Ch 201, p. 1-Ch 201, p. 10 
Ch 201, p.17, 18 Ch 201, p.17, 18 

Dental Examiners 
Board[650] Ch 25, p. 1-Ch 25, p. 6 Ch 25, p. 1-Ch 25, p. 6 

Medical Examiners 
Board[653] Analysis, p. 1, 2 Analysis, p. 1, 2 

Ch 10, p. 5, 6 Ch 10, p. 5, 6 
Ch 10, p. 9, 10 Ch 10, p. 9, 10 
Ch 11, p. 13, 14 Ch 11, p. 13, 14 
Ch 11, p.17 Ch 11, p.17 
Ch 12, p. 3, 4 Ch 12, p. 3, 4 ."-" 
Ch 12, p. 25, 26 Ch 12, p. 25, 26 

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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Remove Old Pages• Insert New Pages 

PUBLIC SAFETY 
DEPARTMENT[661] Analysis, p. 3, 4 Analysis, p. 3, 4 

Ch 5, p. 81-Ch 5, p. 120 Ch 5, p. 81-Ch 5, p. 116 

TURKEY MARKETING 
COUNCIL, IOWA[787] Analysis, p. 1 

(Insert following Treasurer of State[781] 
Ch 18, p. 10. Orange tab will be 
forthcoming in a subsequent issue.) 

Index Volume "E" Tab, p. 53-76 "E" Tab, p. 53-77 

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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HUMAN SERVICES DEPARTMENT[441] 

INSPEcnONS AND APPEAlS DEPARTMENT£481] 
Employment Appeal Board[486] 
Foster Care Review Board[ 489] 
Racing and Gaming Commission£491] 
State Public Defender£493] 

LAW ENFORCEMENT ACADEMY£501] 

UVESTOCK HEALTII ADVISORY COUNCIL( 52 I) 

MANAGEMENT DEPARTMENT£541] 
Appeal Board, State[543] 
City Finance Committee[545] 
County Finance Committee[547] 

NARCOTICS ENFORCEMENT ADVISORY COUNCI4551) 

NATIONAL AND COMMUNITY SERVICE. IOWA COMMISSION ON[SSS) 

NATURAL RESOURCES DEPARTMENT[561] 
Energy and Geological Resources Division[565] 
Environmental Protection Commission[567] 
Natural Resource Commission[571] 
Preserves, State Advisory Board[575] 

PERSONNEL DEPARTMENT[581] 

PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA COMPREHENSIVE[591) 

PREVENTION OF DISABIUTIES POUCY COUNCIL(597) 

PUBUC DEFENSE DEPARTMENT£601] 
Emergency Management Division[605] 
Military Division[611] 

PUBUC EMPLOYMENT RELATIONS BOARD£621] 

PUBUC HEALTH DEPARTMENT[641] 
Substance Abuse Commission[643] 
Professional Ucensure Division[645] 
Dental Examiners Board£650] 
Medical Examiners Board[653] 
Nursing Board[655] 
Pharmacy Examiners Board(657] 

p.13 
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PUBUC SAFETY DEPARTMENT[661] 

RECORDS COMMISSION[671) 

REGENTS BOARD[681] 
Archaeologist[ 685] 

REVENUE AND FINANCE DEPARTMENT[701] 
Lottery Division[705] 

SECRETARY OF STATE[721) 

SEED CAPITAL CORPORATION, IOWA[727) 

SHEEP AND WOOL PROMOTION BOARD, IOWA[741] 

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION,IOWA(751] 

TRANSPORTATION DEPARTMENT[761] 
Railway Finance Authority[765] 

TREASURER OF STATE[781) 

TURKEY MARKETING COUNCIL, IOWA[787) 

UNIFORM STATE LAWS COMMISSION(791) 

VETERANS AFFAIRS COMMISSION(801 J 

VETERINARY MEDICINE BOARD(Sll) 

VOTER REGISTRATION COMMISSION(821 J 

WALLACE TECHNOLOGY TRANSFER FOUNDATIONJ851 J 

WORKFORCE DEVELOPMENT DEPARTMENT[871] 
Labor Services Division[875) 
Workers' Compensation Division[876] 
Workforce Development Board and 

Workforce Development Centers Administration Division[877) 

lAC 12/1/99 
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POUCYHOLDER PROXY SOUCITATION 

7.11(523) Application 
7 .12(523) Conditions-revocation 
7.13(523) Filing proxy 
7.14(523) Solicitation by agents-use of 

funds 

CHAPTERS 
BENEVOLENT ASSOCIATIONS 

8.1 and 8.2 Reserved 
8.3(512A) Organization 
8.4(512A) Membership 
8.5(512A) Fees, dues and assessments 
8.6(512A) Reserve fund 
8. 7(512A) Certificates 
8.8(512A) Beneficiaries 
8.9(512A) Mergers 
8.10(512A) Directors and officers 
8.11(512A) Stockholders 
8.12(512A) Bookkeeping and accounts 

CHAPTER9 
REPORTING REQUIREMENTS 

ONUCENSES 
9.1(272C) 
9.2(272C) 
9.3(272q 

Definitions 
Insurer's duties 
Commissioner's duties 

INSURANCE AGENTS 

CHAPTER10 
UCENSING OF INSURANCE 

10.1(522) 
10.2(522) 
10.3(522) 
10.4(522) 
10.5(522) 

10.6(522) 
10.7(522) 
10.8(522) 
10.9(522) 
10.10(522) 

PRODUCERS 
Purpose and authority 
Definitions 
Requirement to hold a license 
Licensing of resident producers 
Licensing of nonresident 

producers 
Issuance of license 
License qualifications 
License renewal 
License reinstatement 
Licensing after revocation or 

voluntary surrender of license 
10.11(522) Exemptions from examination 

10.12(522) 
10.13(522) 
10.14(522) 
10.15(522) 
10.16(522) 
10.17(522) 
10.18(522) 
10.19(522) 

requirement 
Letter of clearance 
Letter of certification 
Change in name or address 
Reporting of actions 
Commissions 
Appointments 
Appointment renewal 
Licensing of an insurance agency 

10.20(522) 
10.21(252J) 

10.22(261) 

10.23(522) 
10.24(522) 
10.25(522) 

Violations and penalties 
Suspension for failure to pay 

child support 
Suspension for failure to pay 

student loan 
Administration of examinations 
Forms 
Fees 

CHAPTER 11 
CONTINmNGEDUCATIONFOR 

INSURANCE PRODUCERS 
11.1(272q Statutory authority-purpose

applicability 
ll.2(272C) Definitions 
11.3(272C) Continuing education 

requirements for producers 
11.4(272C) Proof of completion of 

continuing education 
11.5(272C) Course approval 
11.6(272q Topic guidelines 
11.7(272C) CE course renewal 
11.8(272C) Appeals 
11.9(272q CE provider approval 
11.10(272q CE provider's responsibilities 
11.11(272C) Prohibited conduct-CE 

providers 
11.12(272C) Outside vendor 
11.13(272C) CE course audits 
11.14(272C) Fees and costs 

CHAPTER 12 
PORT OF ENTRY REQUIREMENTS 

12.1(508,515) Purpose 
12.2(508,515) Trust and other admission 

requirements 
12.3(508,515) Examination and preferred 

supervision 
12.4(508,515) Surplus required 
12.5(508,515) Investments 

CHAPTER 13 
Reserved 

UNFAIR TRADE PRACTICES 

CHAPTER14 
UFEINSURANCEILLUS~ONS 

MODEL REGULATION 
14.1(507B) Purpose 
14.2(507B) Authority 
14.3(507B) Applicability and scope 
14.4(507B) Definitions 
14.5(507B) Policies to be illustrated 
14.6(507B) Gen.eral rules and prohibitions 
14.7(507B) Standards for basic illustrations 
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14.8(507B) Standards for supplemental 
illustrations 

14.9(507B) Delivery of illustration and 
record retention 

14.10(507B) Annual report; notice to 
policyowners 

14.11(507B) Annual certifications 
14.12(507B) Penalties 
14.13(507B) Separability 
14.14(507B) Effective date 

CHAPTER 15 
UNFAIR TRADE PRACI'ICES 

15.1(507B) Purpose 
15.2(507B) Definitions 
15.3(507B) Advertising 
15.4(507B) Life insurance cost and benefit 

disclosure requirements 
15.5(507B) Health insurance sales to persons 

65 years of age or older 
15.6(507B) Preneed funeral contracts or 

prearrangements 
15.7(507B) 1\visting prohibited 
15.8(507B) Sales presentation guidelines 
15.9(507B) Right to return a life insurance 

policy or annuity (free-look) 
15.1 0(507B) Uninsured/underinsured 

automobile coverage
notice required 

15.11(507B) Unfair discrimination 
15.12(507B) Testing restrictions of insurance 

applications for the human 
immunodeficiency virus 

15.13(507B) Records maintenance 
15.14(507B) Enforcement section-cease and 

desist and penalty orders 

CHAPTER16 
REPLACEMENT OF UFE 

INSURANCE AND ANNUmES 
DIVISION I 

16.1(507B) Purpose and authority 
16.2(507B) Definition of replacement 
16.3(507B) Other definitions 
16.4(507B) Exemptions 
16.5(507B) Duties of agents and brokers 

16.6(507B) Duties of all insurers 
16.7(507B) Duties of insurers that use agents 

or brokers 
16.8(507B) Duties of insurers with respect to 

direct response sales 
16.9(507B) Penalties 
16.10(507B) Severability 
16.11 to 16.20 Reserved 

DIVISION II 
(Effective July I, 2000) 

16.21(507B) Purpose 
16.22(507B) Definitions 
16.23(507B) Exemptions 
16.24(507B) Duties of producers 
16.25(507B) Duties of all insurers that use 

producers on or after January 
1,2001 

16.26(507B) Duties of replacing insurers that 
use producers 

16.27(507B) Duties of the existing insurer 
16.28(507B) Duties of insurers with respect to 

direct-response solicitations 
16.29(507B) Violations and penalties 
16.30(507B) Severability 

CHAPTER17 
UFE AND HEALTH 

REINSURANCE AGREEMENTS 
17.1(508) Authority and purpose 
17.2(508) Scope 
17 .3(508) Accounting requirements 
17.4(508) Written agreements 
17.5(508) Existing agreements 

CHAPTER18 
CEMETERIES 

18.1(5231,566A) Perpetual care cemeteries 
18.2(5231,566A) Administration 
18.3(5231,566A) Public access to hearings 
18.4 Reserved 
18.5(5231,566A) Forms--content 
18.6(5231,566A) Annual report by perpetual 

care cemeteries 
18.7(5231,566A) Annual reports and 

perpetual care cemetery 
permits 



lAC 12/1/99 lnsurance[191] 

CHAPTER19 
PREARRANGED FUNERAL CONTRACTS 

RULES OF GENERAL APPUCABIUTY 

19.1(523A,523E) Purpose 
19.2(523A,523E) Definitions 
19.3(523A,523E) Titles 
19.4(523A,523E) Scope 
19.5 to 19.9 Reserved 
19.10(523A,523E) Administration 
19.11(523A,523E) Misrepresentations of 

government approval 
19.12(523A,523E) Public access to hearings 
19.13(523A,523E) Public access to records 
19.14(523A,523E) Compliance with other 

laws 
19.15(523A,523E) Fees 
19.16(523A,523E) Forms-content 
19.17 to 19.19 Reserved 
19.20(523A,523E) Sales permits 
19.21(523A,523E) Permits not transferable 
19.22(523A,523E) Denial, suspension or 

revocation of permits 
19.23(523A,523E) Certificates of authority 
19.24(261) Denial, suspension or revocation 

of sales permit for failure to 
pay debts owed to or collected 
by the college student aid 
commission 

19.25(2521) Denial, suspension or revocation 
of sales permit for failure to 
pay child support 

19.26 to 19.29 Reserved 

Analysis, p.4a 
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CHAPTER16 
REPLACEMENT OF UFE INSURANCE AND ANNUITIES 

[Prior to 10/22J86, Insurance DeJXllU!Ient(SJO)) 

DIVISION I 

191-16.1(5078) Purpose and authority. 
16.1(1) The purpose of these rules is: 

Ch 16, p.l 

a. To regulate the activities of insurers, agents and brokers with respect to the replacement of ex
isting life insurance and annuities; and 

b. To protect the interests of life insurance and annuity purchasers by establishing minimum stan
dards of conduct to be observed in replacement transactions by: 

(1) Assuring that purchasers receive information with which a decision can be made in the best 
interests of the purchasers; 

(2) Reducing the opportunity for misrepresentation and incomplete disclosures; and 
(3) Establishing penalties for failure to comply with requirements of this chapter. 
16.1(2) These rules are authorized by Iowa Code section 507B.12 and are intended to implement 

Iowa Code section 507B.4. 

191-16.2(5078) Definition of replacement. "Replacement" means any transaction in which new 
life insurance or a new annuity is to be purchased, and it is known or should be known to the proposing 
agent or broker or to the proposing insurer if there is no agent, that by reason of such transaction, exist
ing life insurance or annuity has been or is to be: 

16.2(1) Lapsed, forfeited, surrendered, or otherwise terminated; 
16.2(2) Converted to reduced paid-up insurance, continued as extended term insurance, or other

wise reduced in value by the use of nonforfeiture benefits or other policy values; 
16.2(3) Amended so as to effect either a reduction in benefits or in the term for which coverage 

would otherwise remain in force or for which benefits would be paid; 
16.2(4) Reissued with any reduction in cash value; or 
16.2(5) Pledged as collateral or subjected to borrowing, whether in a single Joan or under a sched

ule of borrowing over a period of time for amounts in the aggregate exceeding 25 percent of the loan 
value set forth in the policy. 

191-16.3(5078) Other definitions. 
16.3(1) "Conservation" means any attempt by the existing insurer or its agent or broker to dis

suade a policyowner from the replacement of existing life insurance or annuity. Conservation does not 
include such routine administrative procedures as late payment reminders, late payment offers or rein
statement offers. 

16.3(2) "Direct-response sales" means any sale of life insurance or annuity where the insurer does 
not utilize an agent in the sale or delivery of the policy. 

16.3(3) "Existing insurer" means the insurance company whose policy is or will be changed or 
terminated in such a manner as described within the definition of "replacement." 

16.3(4) "Existing life insurance or annuity" means any life insurance or annuity in force, includ
ing life insurance under a binding or conditional receipt or a life insurance policy or annuity that is 
within an unconditional refund period. 

16.3(5) "Replacing insurer" means the insurance company that issues or proposes to issue a new 
policy or contract which is a replacement of existing life insurance or annuity. 

16.3(6) "Registered contract" means variable annuities, investment annuities, variable life insur
ance under which the death benefits and cash values vary in accordance with unit values of investments 
held in a separate account, or any other contracts issued by life insurance companies which are regis
tered with the Federal Securities and Exchange Commission. 
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191-16.4(5078) Exemptions. 
16.4(1) Unless otherwise specifically included, this chapter shall not apply to transactions involv-

ing: 
a. Credit life insurance; 
b. Group life insurance or group annuities; 
c. An application to the existing insurer that issued the existing life insurance and when a contrac

tual change or conversion privilege is being exercised; and 
d. Proposed life insurance that is to replace life insurance under a binding or conditional receipt 

issued by the same company. 
16.4(2) Transactions where the replacing insurer and the existing insurer are the same, or are sub

sidiaries or affiliates under common ownership or control shall be exempt from the requirements of 
paragraph 16. 7(1) "b" and subrule 16.8(2) only. A replacement notice must be left as required by para
graph 16.5(2) "a." However, agents or brokers proposing replacement shall comply with the require
ments of subrule 16.5(1 ); and 

16.4(3) Registered contracts shall be exempt from the provisions of subparagraph 16.7(1)"b"(2) 
and subrule 16.7(2) requiring provision of policy summary or ledger statement information; however, 
premi urn or contract contribution amounts and identification of the appropriate prospectus or offering 
circular shall be required in lieu thereof. 

191-16.5(5078) Duties of agents and brokers. 
16.5(1) Each agent or broker who takes an application for life insurance or annuity shall submit to 

the insurer, with or as part of each application, the following: 
a. A statement signed by the applicant as to whether replacement of existing life insurance or 

annuity is involved in the transaction; and 
b. A signed statement as to whether the agent or broker knows replacement is or may be involved 

in the transaction. 
16.5(2) Where replacement is involved, the agent or broker shall: 
a. Present to the applicant, not later than at the time of taking the application, a ''Notice Regarding 

Replacement" in the form as described in Exhibit A, or other substantially similar form approved by 
the commissioner ("replacement notice''). The notice shall be signed by both the applicant and the 
agent or broker and the original shall be left with the applicant. 

b. Obtain with or as part of each application a list of all existing life insurance or annuity to be 
replaced and properly identified by name of insurer, the insured and contract number. If a contract 
number has not been assigned by the existing insurer, alternative identification, such as an application 
or receipt number, shall be listed. 

c. Leave with the applicant the original or a copy of written or printed communications used for 
presentation to the applicant. 

d. Submit to the replacing insurer with the application a copy of the replacement notice provided 
pursuant to paragraph 16.5(2)"a." 

16.5(3) Each agent or broker who uses written or printed communications in a conservation shall 
leave with the applicant a copy of the materials used. 

191-16.6(5078) Duties of all insurers. Each insurer shall: 
16.6(1) Inform its field representatives or other personnel responsible for compliance with this 

chapter of its requirements. 
16.6(2) Require with or as a part of each completed application for life insurance or annuity a state

ment signed by the applicant as to whether such proposed insurance or annuity will replace existing life 
insurance or annuity. 
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191-16.7(5078) Duties of insurers that use agents or brokers. 
16.7(1) Each insurer that uses an agent or broker in life insurance or annuity sales shall: 
a. Require with or as part of each completed application for life insurance or annuity, a statement 

signed by the agent or broker as to whether the agent or broker knows replacement is or may be in
volved in the transaction. 

b. Where a replacement is involved: 
(1) Require a list of all of the applicant's existing life insurance or annuity to be replaced and a 

copy of the replacement notice provided the applicant pursuant to paragraph 16.5(2)"a" to be sub
mitted by the agent or broker with the application for life insurance or annuity. Such existing life insur
ance or annuity shall be identified by name of insurer, insured and contract number. If a number has not 
been assigned by the existing insurer, alternative identification, such as an application or receipt num
ber, shall be listed. 

(2) Send to each existing insurer a written communication advising of the replacement or pro
posed replacement and the identification information obtained pursuant to subparagraph 
16.7(1)"b"(1) and a policy summary or ledger statement containing policy data on the proposed life 
insurance as required by 191-subrule 15.68(7) or, for an annuity, a summary as required by paragraph 
16.7(2)"c." Life insurance cost index and equivalent level annual dividend figures need not be in
cluded in the policy summary or ledger statement. This written communication shall be made within 
ten working days of the date the application is received in the replacing insurer's home or regional of
fice, or the date the proposed policy or contract is issued, whichever is sooner. 

16.7(2) Existing insurers-conservation. 
a. Each existing insurer, or such insurer's agent or broker, that undertakes a conservation shall 

within 20 days from the date the written communication plus the materials required in paragraph 
16. 7(1) "b .. are received by the existing insurer, furnish the policyowner with a policy summary for the 
existing life insurance or a ledger statement containing policy data on the existing policy or annuity. 

b. The policy summary or ledger statement shall be completed in accordance with 191---subrule 
15.68(7), except that information relating to premiums, cash values, death benefits and dividends, if 
any, shall be computed from the current policy year of the existing life insurance. The policy summary 
shall include the amount of any outstanding indebtedness, the sum of any dividend accumulations or 
additions, and may include any other information that is not in violation of any regulation or statute. 
Life insurance cost index and equivalent level annual dividend figures need not be included in the 
policy summary. 

c. When annuities are involved, the information shall be sufficient to disclose all of the material 
terms of the annuity. The use of the contract summary described in Exhibit B is sufficient. 

d. The replacing insurer may request the existing insurer to furnish it with a copy of the summa
ries which shall be done within five working days of the receipt of the request. 

16.7(3) Records maintenance. 
a. The replacing insurer shall maintain evidence of the replacement notice, the policy summary, 

the annuity disclosure and any ledger statements used, and a replacement register, cross-indexed, by 
replacing agent and existing insurer to be replaced. 

b. The existing insurer shall maintain evidence of policy summaries, annuity disclosures or led
ger statements used in any conservation. 

c. Evidence that all requirements were met shall be maintained for at least three years or until the 
conclusion of the next succeeding regular examination by the insurance department of its state of do
micile, whichever is earlier. 

16.7(4) The replacing insurer shall provide in its policy or in a separate written notice which is 
delivered with the policy that the applicant has a right to an unconditional refund of all premiums paid, 
which right may be exercised within a period of 20 days commencing from the date of delivery of the 
policy. 
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191-16.8(507B) Duties of insurers with respect to direct response sales. 
16.8(1) If in the solicitation of a direct response sale, the insurer did not propose the replacement, 

and a replacement is involved, the insurer shall send a replacement notice omitting the signature lines 
only, with the policy to the applicant. 

16.8(2) If the insurer proposed the replacement it shall: 
a. Provide to applicants or prospective applicants with or as a part of the application a replace

ment notice. 
b. Request from the applicant with or as part of the application, a list of all existing life insurance 

or annuity to be replaced and properly identified by name of insurer and insured. 
c. Comply with the requirements of subparagraph 16.7(l)"b"(2) if the applicant furnishes the 

names of the existing insurers, and the requirements of subrule 16.7(3), except that it need not maintain 
a replacement register. 

191-16.9(507B) Penalties. 
16.9(1) A violation of this chapter shall occur if an agent, broker or insurer recommends the re

placement or conservation of an existing policy by use of a substantially inaccurate presentation or 
comparison of an existing contract's premiums and benefits or dividends and values, if any. 

16.9(2) Any insurer, agent, representative, officer or employee of such insurer failing to comply 
with the requirements of this chapter shall be subject to such penalties as may be appropriate under 
Iowa Code sections 507B.l and 507B.ll. 

16.9(3) Patterns of action by policyowners who purchase replacing policies from the same agent 
or broker after indieating on applications that replacement is not involved, shall be deemed prima facie 
evidence of the agent's or broker's knowledge that replacement was intended in connection with the 
sale of those policies, and such patterns of action shall be deemed prima facie evidence of the agent's or 
broker's intent to violate this chapter. 

16.9(4) This chapter does not prohibit the use of additional material other than that which is re- ~ 
quired that is not in violation of these rules or any other statute or administrative rule. 

191-16.10(507B) Severability. If any rule or portion of a rule of this chapter, or the applicability 
thereof to any person or circumstance, is held invalid by a court, the remainder of this chapter, or the 
applicability of such provision to other persons, shall not be affected thereby. 

These rules are intended to implement Iowa Code chapter 507B. 

191-16.11 to 16.20 Reserved. 
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EXHIBIT A 
TO CHAPTER 16 

NOTICE REGARDING REPLACEMENT 

REPLACING YOUR UFE INSURANCE POUCY OR ANNUITY? 
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Are you thinking about buying a new life insurance policy or an annuity and discontinuing or 
changing an existing one? If you are, your decision could be a good one-or a mistake. You will not 
know for sure unless you make a careful comparison of your existing benefits and the proposed bene
fits. 

Make sure you understand the facts. You should ask the company or agent that sold you your exist
ing policy to give you information about it. 

Hear both sides before you decide. This way you can be sure you are making a decision that is in 
~best interest. 

We are required by law to notify your existing company that you may be replacing their policy. 

Date Print Agent's Name 

Applicant's Signature Agent's Signature 

ATTENTION CONSUMER. THIS NOTICE IS REQUIRED BY THE INSURANCE COMMIS
SIONER. PLEASE READ IT CAREFULLY BEFORE SIGNING. 

EXlllBITB 
TO CHAPTER 16 

SECTION 4 OF THE MODEL 

ANNUITY AND DEPOSIT FUND 
DISCLOSURE REGULATION 

Contract Summary. For the purposes of this Chapter, Contract Summary means a written statement 
describing the elements of the annuity contract and deposit fund, including but not limited to: 

1. A prominently placed title as follows: STATEMENT OF BENEFIT INFORMATION. (This 
shall be followed by an identification of the annuity contract or deposit fund, or both, to which the state
ment applies.) 

2. The name and address of the insurance agent or, if no agent is involved, a statement of the pro
cedure to be followed in order to receive responses to inquiries regarding the Contract Summary. 

3. The full name and home office or administrative office address of the insurer which will issue 
the annuity contract or administer the deposit fund. 

4. The death benefits for the deposit fund, and for the annuity contract during the deferred period, 
and the form of the annuity payout. In the case where a choice of annuity payout form is provided, this 
item shall show the payout options guaranteed and the form of annuity payout selected for items 6, 7 
and 9 of this section. 

5. A prominent statement that the contract does not provide cash surrender values if such is the 
case. 

6. The amount of the guaranteed annuity payments at the scheduled commencement of the annu
ity, based on the assumption that all scheduled considerations are paid and there are no prior withdraw
als from or partial surrenders of the contract and no indebtedness to the insurer on the contract. 



Ch 16, p.6 lnsurance[191] lAC 10/22/86, 12/1/99 

7. On the same basis as for item 6, except for guarantees, illustrative annuity payments not greater 
in amount than those based on (1) the current dividend scale and the interest rate currently used to accu
mulate dividends under such contracts, or the current excess interest rate credited by the insurer, and 
(2) current annuity purchase rates. A dividend scale or excess interest rate which has been declared by 
the insurer with an effective date not more than two months subsequent to the date of declaration shall 
be considered a current dividend scale or current excess interest rate. 

8. For annuity contracts or deposit funds for which guaranteed cash surrender values at any dura
tion are less than the total considerations paid, a prominent statement that such contract or fund may 
result in loss if kept for only a few years, together with a reference to the schedule of guaranteed cash 
surrender values required by item 9(c) of this section. 

9. The following amounts, for the first five contract years and representative contract years there
after sufficient to clearly illustrate the patterns of considerations and benefits, including but not limited 
to the tenth and twentieth contract years and at least one age from 60 through 65 or the scheduled com
mencement of annuity payments, if any, whichever is earlier: 

a. The gross annual or single consideration for the annuity contract. 
b. Scheduled annual or single deposit for the deposit fund, if any. 
c. The total guaranteed cash surrender value at the end of the year or, if no guaranteed cash sur

render values are provided, the total guaranteed paid-up annuity at the end of the year. Values for a 
deposit fund must be shown separately from those for a basic contract. 

d. The total illustrative cash value or paid-up annuity at the end of the year, not greater in amount 
than that based on (1) the current dividend scale and the interest rate currently used to accumulate divi
dends under such contracts or the current excess interest rate credited by the insurer, and (2) current 
annuity purchase rates. A dividend scale or excess interest rate which has been publicly declared by the 
insurer with an effective date not more than two months subsequent to the date of declaration shall be 
considered a current dividend scale or current excess interest rate. 

10. For a Contract Summary which includes values based on the current dividend scale or the cur
rent dividend accumulation or excess interest rate, a statement that such values are illustrations and are 
not guaranteed. 

11. The date on which the Contract Summary is prepared. 
The Contract Summary must be a separate document. All information required to be disclosed must 

be set out in such a manner as not to minimize or render any portion thereof obscure. Any amounts 
which remain level for two or more contract years may be represented by a single number if it is clearly 
indicated what amounts are applicable for each contract year. Amounts in items 4, 6, 7, and 9 of this 
section shall, in the case of flexible premium annuity contracts, be determined either according to an 
anticipated pattern of consideration payments or on the assumption that considerations payable will be 
$1,000 per year. If not specified in the contract, annuity payments shall be assumed to commence at 
age 65 or 10 years from issue, whichever is later. Zero amounts shall be displayed as zero and shall not 
be displayed as blank spaces. 

/ 
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191-16.21(5078) Purpose. 

Insurance[191] 

DIVISION II 
(Effective July 1, 2000) 

16.21(1) The purpose of these rules is: 
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a. To regulate the activities of insurers and producers with respect to the replacement of existing 
life insurance and annuities. 

b. To protect the interests of life insurance and annuity purchasers by establishing minimum stan
dards of conduct to be observed in replacement or financed purchase transactions by: 

(1) Ensuring that purchasers receive information with which a decision can be made in the pur-
chaser's own best interest; 

(2) Reducing the opportunity for misrepresentation and incomplete disclosure; and 
(3) Establishing penalties for failure to comply with requirements of these rules. 
16.21(2) These rules are authorized by Iowa Code section 507B.12 and are intended to implement 

Iowa Code section 507B.4. 

191-16.22(5078) Definitions. 
"Commissioner" means the Iowa insurance commissioner. 
"Contract" means an individual annuity contract. 
"Direct-response solicitation" means a solicitation through a sponsoring or endorsing entity or in

dividually solely through mails, telephone, the Internet or other mass communication media. 
''Existing insurer" means the insurance company whose policy or contract is or will be changed or 

affected in a manner described within the definition of "replacement." 
"Existingpolicyorcontract" means an individual life insurance policy (policy)or annuity contract 

(contract) in force, including a policy under a binding or conditional receipt or a policy or contract that 
is within an unconditional refund period. 

"Financed purchase" means the purchase of a new policy involving the actual use of funds ob
tained by the withdrawal or surrender of, or by borrowing from, values of an existing policy to pay all or 
part of any premium due on a new policy issued by the same insurer. If a request for withdrawal, sur
render, or borrowing involving the policy values of an existing policy is accompanied by direction to 
pay premiums on a new policy owned by the same policyholder within 13 months before or after the 
effective date of the new policy and is known by the insurer, it will be deemed prima facie evidence of a 
financed purchase. 

"Illustration" means a presentation or depiction that includes nonguaranteed elements of a policy 
of life insurance over a period of years as defined in Iowa Administrative Code 191--Chapter 14. 

"Policy" means an individual life insurance policy. 
"Policy summary, " for the purposes of these rules, means: 
1. For policies or contracts other than universal life policies, a written statement regarding a 

policy or contract which shall contain to the extent applicable, but need not be limited to, the following 
information: current death benefit; annual contract premium; current cash surrender value; current 
dividend; application of current dividend; and amount of outstanding loan. 

2. For universal life policies, a written statement that shall contain at least the following informa
tion: the beginning and end date of the current report period; the policy value at the end of the previous 
report period and at the end of the current report period; the total amounts that have been credited or 
debited to the policy value during the current report period, identifying each by type (e.g., interest, 
mortality, expense and riders); the current death benefit at the end of the current report period on each 
life covered by the policy; the net cash surrender value of the policy as of the end of the current report 
period; and the amount of outstanding loans, if any, as of the end of the current report period. 

"Producer" means a person licensed under Iowa Code chapter 522. 
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"Registered contract" means a variable annuity contract or variable life insurance policy subject to 
the prospectus delivery requirements of the Securities Act of 1933. 

"Rep/acemelll" means a transaction in which a new policy or contract is to be purchased, and it is 
known or should be known to the proposing producer, or to the proposing insurer if there is no produc
er, that by reason of the transaction, an existing policy or contract has been or is to be: 

1. Lapsed, forfeited, surrendered or partially surrendered, assigned to the replacing insurer or 
otherwise terminated; 

2. Converted to reduced paid-up insurance, continued as extended term insurance, or otherwise 
reduced in value by the use of nonforfeiture benefits or other policy values; 

3. Amended so as to effect either a reduction in benefits or in the term for which coverage would 
otherwise remain in force or for which benefits would be paid; 

4. Reissued with any reduction in cash value; or 
5. Used in a financed purchase. 
"Replacing insurer" means the insurance company that issues or proposes to issue a new policy or 

contract that replaces an existing policy or contract or is a financed purchase. 
"Sales material" means a sales illustration and any other written, printed or electronically present

ed information created, completed or provided by the company or producer that is used in the presenta
tion to the policy or contract owner and which describes the benefits, features and costs of the specific 
policy or contract which is purchased. 

191-16.23(5078) Exemptions. 
16.23(1) Unless otherwise specifically included, these rules shall not apply to transactions involving: 
a. Credit life insurance. 
b. Group life insurance or group annuities where there is no direct solicitation of individuals by 

an insurance producer. Direct solicitation shall not include any group meeting held by an insurance 
producer solei y for the purpose of educating or enrolling individuals or, when initiated by an individual 
member of the group, assisting with the selection of investment options offered by a single provider in 
connection with enrolling that individual. Group life insurance or group annuity certificates marketed 
through direct-response solicitation shall be subject to the provisions of rule 16.28(507B). 

c. Group life insurance and annuities used to fund formal prepaid funeral contracts. 
d. An application to the existing insurer that issued the existing policy or contract when a contrac

tual change or a conversion privilege is being exercised; or when the existing policy or contract is being 
replaced by the same insurer pursuant to a program filed with and approved by the commissioner. 

e. Proposed life insurance that is to replace life insurance under a binding or conditional receipt 
issued by the same company. 

f. Except as noted below, policies or contracts used to fund: 
(1) An employee pension or welfare benefit plan that is covered by the Employee Retirement and 

Income Security Act (ERISA); 
(2) A plan described by Section 401(a ), 401(k) or 403(b) of the Internal Revenue Code, where the 

plan, for purposes of ERISA, is established or maintained by an employer; 
(3) A governmental or church plan defined in Section 414 of the Internal Revenue Code, a govern

mental or church welfare benefit plan, or a deferred compensation plan of a state or local government 
or tax-exempt organization under Section 457 of the Internal Revenue Code; or 

( 4) A nonqualified deferred compensation arrangement established or maintained by an employer 
or plan sponsor. 
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These rules shall apply to policies or contracts used to fund any plan or arrangement that is funded 
solely by contributions an employee elects to make, whether on a pretax or after-tax basis, and where 
the insurance company has been notified that plan participants may choose from among two or more 
annuity providers or policy providers and there is a direct solicitation of an individual employee by an 
insurance producer for the purchase of a contract or policy. As used in this subrule, direct solicitation 
shall not include any group meeting held by an insurance producer solely for the purpose of educating 
individuals about the plan or arrangement or enrolling individuals in the plan or arrangement or, when 
initiated by an individual employee, assisting with the selection of investment options offered by a 
single provider in connection with enrolling that individual employee. 

g. New coverage provided under a life insurance policy or contract where the cost is borne whol
ly by the insured's employer or by an association of which the insured is a member. 

h. Existing life insurance that is a non-convertible term life insurance policy that will expire in 
five years or less and cannot be renewed. 

i. Immediate annuities that are purchased with proceeds from an existing contract. Immediate 
annuities purchased with proceeds from an existing policy are not exempted from the requirements of 
this chapter. 

j. Structured settlement annuities. 
16.23(2) Registered contracts shall be exempt from the requirements of paragraph 16.26(1)"b" 

and subrule 16.27(2) with respect to the provision of illustrations or policy summaries; however, pre
mium or contract contribution amounts and identification of the appropriate prospectus or offering cir
cular shall be required instead. 

191-16.24(5078) Duties of producers. 
16.24(1) A producer who initiates an application for a policy or a contract shall submit to the insur

er, with or as part of the application, a statement signed by both the applicant and the producer as to 
whether the applicant has existing policies or contracts. If the applicant does not have an existing 
policy or contract, the producer's duties with respect to replacement are complete. 

16.24(2) If the applicant does have an existing policy or contract, the producer shall present and 
read to the applicant, not later than at the time of taking the application, a notice regarding replacements 
in the form as described in Appendix A or A1 or other substantially similar form approved by the com
missioner. 

a. The notice shall be signed by both the applicant and the producer attesting that the notice has 
been read aloud by the producer or that the applicant did not wish the notice to be read aloud (in which 
case the producer need not have read the notice aloud) and that a copy of the notice was left with the 
applicant. 

b. The notice shall list all life insurance policies or annuities proposed to be replaced, properly 
identified by name of insurer, the insured or annuitant, and policy or contract number if available; and 
shall include a statement as to whether each policy or contract will be replaced or whether a policy will 
be used as a source of financing for the new policy. If a policy or contract number has not been issued 
by the existing insurer, alternative identification, such as an application or receipt number, shall be 
listed. 

16.24(3) In connection with a replacement transaction, the producer shall leave with the applicant 
at the time an application for a new policy or contract is completed the original or a copy of all sales 
material. A copy of any electronically presented sales material shall be provided to the policyholder in 
printed form no later than at the time of policy or contract delivery. 

16.24(4) Except as provided in subrule 16.26(3), in connection with a replacement transaction, the 
producer shall submit to the insurer to which an application for a policy or contract is presented a copy 
of each document required by this subrule, a statement identifying any preprinted or electronically pre
sented insurer-approved sales materials used, and copies of any individualized sales materials, includ
ing any illustrations related to the specific policy or contract purchased. 
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191-16.25(507B) Duties of all insurers that use producers on or after January 1, 2001. 
16.25(1) Each insurer that uses producers shall maintain a system of supervision and control to en

sure compliance with the requirements of these rules that shall include at least the following: 
a. Informing its producers of the requirements of these rules and incorporating the requirements 

of these rules into all relevant producer training manuals prepared by the insurer; 
b. Providing to each producer a written statement of the insurer's position with respect to the ac

ceptability of replacements including providing guidance to its producer as to the appropriateness of 
these transactions; 

c. Reviewing the appropriateness of each replacement transaction that the producer does not in
dicate is in accord with paragraph 16.25(1)"b" above; 

d. Confirming that the requirements of these rules have been met; and 
e. Detecting transactions that are replacements of existing policies or contracts by the existing 

insurer but that have not been reported as such by the applicant or producer. Compliance with this 
subrule may include, but shall not be limited to, systematic customer surveys, interviews, confirmation 
letters or programs of internal monitoring. 

16.25(2) Each insurer that uses producers shall have the capacity to monitor each producer's life 
insurance policy and annuity contract replacements for that insurer and shall, upon request, make such 
records available to the insurance division. The capacity to monitor shall include the ability to produce 
records for each producer's: 

a. Life replacements, including financed purchases, as a percentage of the producer's total annu
al sales for life insurance; 

b. Number of lapses of policies by the producer as a percentage of the producer's total annual 
sales for life insurance; 

c. Annuity contract replacements as a percentage of the producer's total annual annuity contract 
sales; 

d. Number of transactions that are unreported replacements of existing policies or contracts by 
the existing insurer detected by the insurer's monitoring system as required by paragraph "e" of sub
rule 16.25(1); and 

e. Replacements, indexed by replacing producer and existing insurer. 
16.25(3) Each insurer that uses producers shall require with or as a part of each application for life 

insurance or for an annuity a statement signed by both the applicant and the producer as to whether the 
applicant has existing policies or contracts. 

16.25(4) Each insurer that uses producers shall require with each application for life insurance or 
for an annuity that indicates an existing policy or contract a completed notice regarding replacements 
as contained in Appendix A orAl. 

16.25(5) When the applicant has existing policies or contracts, each replacing insurer that uses pro
ducers shall be able to produce completed and signed copies of the notice regarding replacements for at 
least five years after the termination or expiration of the proposed policy or contract. 

16.25(6) In connection with a replacement transaction, each replacing insurer that uses producers 
shall be able to produce copies of any sales material required by subrule 16.24( 4), the basic illustration 
and any supplemental illustrations related to the specific policy or contract which is purchased and the 
producer's and applicant's signed statements with respect to financing and replacement for at least five 
years after the termination or expiration of the proposed policy or contract. 

16.25(7) Each insurer that uses producers shall ascertain that the sales material and illustrations 
required by subrule 16.24( 4) meet the requirements of these rules and are complete and accurate for the 
proposed policy or contract. 

16.25(8) If an application does not meet the requirements of these rules, each insurer that uses pro
ducers shall notify the producer and applicant and fulfill the outstanding requirements. 

16.25(9) Records required to be retained by this rule may be maintained in paper, photographic, 
microprocessed, magnetic, mechanical or electronic media or by any process which accurately repro
duces the actual document. 
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191-16.26(5078) Duties or replacing insurers that use producers. 
16.26(1) Where a replacement is involved in the transaction, the replacing insurer that uses pro

ducers shall: 
a. Verify that the required forms are received and are in compliance with these rules; 
b. Notify any other existing insurer that may be affected by the proposed replacement within five 

business days of receipt of a completed application indicating replacement or when the replacement is 
identified if not indicated on the application, and mail a copy of the available illustration or policy sum
mary for the proposed policy or available disclosure document for the proposed contract within five 
business days of a request from an existing insurer; 

c. Be able to produce copies of the notification regarding replacement required in subrule 
16.24(2), indexed by producer, for at least five years or until the next regular examination by the insur
ance department of an insurer's state of domicile, whichever is later; and 

d. Provide to the policy or contract owner notice of the right to return the policy or contract within 
30 days of the delivery of the contract and receive an unconditional full refund of all premiums or con
siderations paid on it including any policy fees or charges or, in the case of a variable or market value 
adjustment policy or contract, a payment of the cash surrender value provided under the policy or con
tract plus the fees and other charges deducted from the gross premiums or considerations or imposed 
under such policy or contract. The notice may be included in Appendix A, Al or C. 

16.26(2) Where a replacement is involved in the transaction and where the replacing insurer and 
the existing insurer are the same or subsidiaries or affiliates under common ownership or control, the 
replacing insurer shall allow credit for the period of time that has elapsed under the replaced policy's or 
contract's incontestability and suicide period up to the face amount of the existing policy or contract. 
With regard to financed purchases, the credit may be limited to the amount that the face amount of the 
existing policy is reduced by the use of existing policy values to fund the new policy or contract. 

16.26(3) Where a replacement is involved in the transaction and where an insurer prohibits the use 
of sales material other than that approved by the insurer, the insurer may, as an alternative to the re
quirements of subrule 16.24(4) do all of the following: 

a. Require of and obtain from the producer a signed statement with each application that: 
(1) Represents that the producer used only insurer-approved sales material; and 
(2) Represents that copies of all sales material were left with the applicant in accordance with sub

rule 16.24(3). 
b. Provide to the applicant a letter or by verbal communication by a person whose duties are sepa

rate from the marketing area of the insurer, within ten days of the issuance of the policy or contract, 
which shall include: 

(1) Information that the producer has represented that copies of all sales material have been left 
with the applicant in accordance with subrule 16.24(3); 

(2) The toll-free number by which the applicant can contact company personnel involved in the 
compliance function if copies of all sales material were not left with the applicant; and 

(3) Information regarding the importance of retaining copies of the sales material for future refer-
ence. 

c. Be able to produce a copy of the letter or other verification obtained pursuant to this subrule in 
the policy file for at least five years after the termination or expiration of the policy or contract. 

191-16.27(5078) Duties ortbe existing insurer. Where a replacement is involved in the transac
tion, the existing insurer shall: 

16.27(1) Retain and be able to produce all replacement notifications received, indexed by replac
ing insurer, for at least five years or until the conclusion of the next regular examination conducted by 
the insurance department of its state of domicile, whichever is later. 
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16.27(2) Send a letter to the policy or contract owner notifying the owner of the right to receive 
information regarding the existing policy or contract values including, if available, an in-force illustra
tion or policy summary if an in-force illustration cannot be produced within five business days of re
ceipt of a notice that an existing policy or contract is being replaced. The information shall be provided 
within five business days of receipt of the request from the policy or contract owner. 

16.27(3) Upon receipt of a request to borrow, surrender or withdraw any policy values, send to the 
applicant a notice, ad vising the policyowner that the release of policy values may affect the guaranteed 
elements, nonguaranteed elements, face amountorsurrendervalueofthe policy from which the values 
are released. The notice shall be sent separate from the check if the check is sent to anyone other than 
the policyowner. In the case of consecutive automatic premium loans, the insurer is only required to 
send the notice at the time of the first loan. 

191-16.28(5078) Duties of insurers with respect to direct-response solicitations. 
16.28(1) In the case of an application that is initiated as a result of a direct-response solicitation, the 

insurer shall require, with or as part of each completed application for a policy or contract, a statement 
asking whether the applicant, by applying for the proposed policy or contract, intends to replace, dis
continue or change an existing policy or contract. If the applicant indicates a replacement or change is 
not intended or if the applicant fails to respond to the statement, the insurer shall send the applicant, 
with the policy or contract, the notice regarding replacement in Appendix B, or other substantially sim
ilar form approved by the commissioner. 

16.28(2) If the insurer has proposed the replacement or if the applicant indicates a replacement is 
intended and the insurer continues with the replacement, the insurer shall: 

a. Provide to applicants or prospective applicants with the policy or contract a notice, as de
scribed in Appendix C, or other substantially similar form approved by the commissioner. In these 
instances the insurer may delete the references to the producer, including the producer's signature, 
without having to obtain approval of the form from the commissioner. The insurer's obligation to ob
tain the applicant's signature shall be satisfied if it can demonstrate that it has made a diligent effort to 
secure a signed copy of the notice referred to in this paragraph. The requirement to make a diligent 
effort shall be deemed satisfied if the insurer includes in the mailing a self-addressed, postage prepaid 
envelope with instructions for the return of the signed notice referred to in this subrule; and 

b. Comply with the requirements of paragraph 16.26(1)"b," if the applicant furnishes the names 
of the existing insurers, and the requirements of paragraphs 16.26(1)"c" and "d" and subrule 
16.26(2). 

191-16.29(5078) Violations and penalties. 
16.29(1) Any failure to comply with these rules shall be considered a violation of Iowa Adminis

trative Code rules 191-15.7(507B)and 191-15.8(507B). Examplesofviolationsincludebutarenot 
limited to: 

a. Any deceptive or misleading information set forth in sales material; 
b. Failing to ask the applicant in completing the application the pertinent questions regarding the 

possibility of financing or replacement; 
c. The intentional incorrect recording of an answer; 
d. Advising an applicant to respond negatively to any question regarding replacement in order to 

prevent notice to the existing insurer; or 
e. Advising a policy or contract owner to write directly to the insurer in such a way as to attempt to 

obscure the identity of the replacing producer or insurer. 
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16.29(2) Policy and contract owners have the right to replace existing life insurance policies or an
nuity contracts after indicating in or as a part of applications for new coverage that replacement is not 
their intention; however, patterns of such action by policy or contract owners of the same producer 
shall be deemed prima facie evidence of the producer's knowledge that replacement was intended in 
connection with the identified transactions, and these patterns of action shall be deemed prima facie 
evidence of the producer's intent to violate these rules. 

16.29(3) Where it is determined that the requirements of these rules have not been met, the replac
ing insurer shall provide to the policy owner an in-force illustration if available or policy summary for 
the replacement policy or available disclosure document for the replacement contract and the appropri
ate notice regarding replacements in Appendix A, A1 or C. 

16.29( 4) Violations of these rules shall subject the violators to penalties that may include the revo
cation or suspension of a producer's or insurer's license, monetary fines, the forfeiture of any commis
sions or compensation paid to a producer as a result of the transaction in connection with which the 
violations occurred, or any other penalties authorized by Iowa Code chapter 507B or Iowa Administra
tive Code 191-Chapter 15. 

191-16.30(5078) Severability. If any rule or portion of a rule of this division, or its applicability to 
any person or circumstances, is held invalid by a court, the remainder of this division, or the applicabil
ity of its provisions to other persons, shall not be affected. 

These rules are intended to implement Iowa Code chapter 507B. 
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APPENDIX A 
IMPORTANT NOTICE: 

REPLACEMENT OF LIFE INSURANCE OR ANNUITIES 
This document must be signed by the applicant and the producer, if there is one, 

and a copy left with the applicant. 

You are contemplating the purchase of a life insurance policy or annuity contract. In some cases this 
purchase may involve discontinuing or changing an existing policy or contract. If so, a replacement is 
occurring. Financed purchases are also considered replacements. 

A replacement occurs when a new policy or contract is purchased and, in connection with the sale, you 
discontinue making premium payments on the existing policy or contract, or an existing policy or con-
tract is surrendered, forfeited, assigned to the replacing insurer, or otherwise terminated or used in a ~ 
financed purchase. 

A financed purchase occurs when the purchase of a new life insurance policy involves the use of funds 
obtained by the withdrawal or surrender of or by borrowing some or all of the policy values, including 
accumulated dividends, of an existing policy, to pay all or part of any premium or payment due on the 
new policy. A financed purchase is a replacement. 

You should carefully consider whether a replacement is in your best interest. You will pay acquisition 
costs and there may be surrender costs deducted from your policy or contract. You may be able to make 
changes to your existing policy or contract to meet your insurance needs at less cost. A financed pur
chase will reduce the value of your existing policy and may reduce the amount paid upon the death of 
the insured. 

We want you to understand the effects of replacements before you make your purchase decision and 
ask that you answer the following questions and consider the questions on the back of this form. 

1. Are you considering discontinuing making premium payments, surrendering, forfeiting, as
signing to the insurer, or otherwise terminating your existing policy or contract?_ YES _ NO 

2. Are you considering using funds from your existing policies or contracts to pay premiums due 
on the new policy or contract?_ YES _NO 

If you answered "yes" to either of the above questions, list each existing policy or contract you are 
contemplating replacing (include the name of the insurer, the insured, and the contract number if avail
able) and whether each policy will be replaced or used as a source of financing: 

INSURER 
NAME 

1. 
2. 
3. 

CONTRACfOR 
POLICY# INSURED 

REPLACED(R)OR 
FINANCING (F) 

Make sure you know the facts. Contact your existing company or its agent for information about the 
old policy or contract. (If you request one, an in-force illustration, policy summary or available disclo
sure document must be sent to you by the existing insurer.] Ask for and retain all sales material used by 
the agent in the sales presentation. Be sure that you are making an informed decision. 

The existing policy or contract is being replaced because ______________ _ 

I certify that the responses herein are, to the best of my knowledge, accurate: 
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Applicant's Signature and Printed Name Date 

Producer's Signature and Printed Name Date 

I do not want this notice read aloud to me. ____ (Applicants must initial only if they do not want 
the notice read aloud.) 

A replacement may not be in your best interest, or your decision could be a good one. You should make 
a careful comparison of the costs and benefits of your existing policy or contract and the proposed 
policy or contract. One way to do this is to ask the company or agent that sold you your existing policy 
or contract to provide you with information concerning your existing policy or contract. This may in
clude an illustration of how your existing policy or contract is working now and how it would perform 
in the future based on certain assumptions. Illustrations should not, however, be used as a sole basis to 
compare policies or contracts. You should discuss the following with your agent to determine whether 
replacement or financing your purchase makes sense: 

PREMIUMS: Are they affordable? 
Could they change? 
You're older-are premiums higher for the proposed new policy? 
How long will you have to pay premiums on the new policy? On the old policy? 

POLICY VALUES: New policies usually take longer to build cash values and to pay dividends. 
Acquisition costs for the old policy may have been paid; you will incur costs for 

the new one. 
~ What surrender charges do the policies have? 

What expense and sales charges will you pay on the new policy? 
Does the new policy provide more insurance coverage? 

INSURABILITY: If your health has changed since you bought your old policy, the new one could 
cost you more, or you could be turned down. 

You may need a medical exam for a new policy. 
[Claims on most new policies for up to the first two years can be denied based on 

inaccurate statements. Suicide limitations may begin anew on the new coverage.) 

IF YOU ARE KEEPING THE OLD POLICY AS WELL AS THE NEW POLICY: 
How are premiums for both policies being paid? 
How will the premiums on your existing policy be affected? 

\.,_) Will a loan be deducted from death benefits? 
What values from the old policy are being used to pay premiums? 

IF YOU ARE SURRENDERING AN ANNUITY OR INTEREST SENSITIVE LIFE PRODUCf: 
Will you pay surrender charges on your old contract? 
What are the interest rate guarantees for the new contract? 
Have you compared the contract charges or other policy expenses? 

OTHER ISSUES TO CONSIDER FOR ALL TRANSACTIONS: 
What are the tax consequences of buying the new policy? 
Is this a tax-free exchange? (See your tax advisor.) 
Is there a benefit from favorable "grandfathered" treatment of ~e old policy under the federal tax axle? 
Will the existing insurer be willing to modify the old policy? 

~ How does the quality and financial stability of the new company compare with your existing 
company? 
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APPENDIX AI -Optional for use when the product being sold is an annuity. 

IMPORTANT NOTICE: 
REPLACEMENT OF LIFE INSURANCE POLICIES OR ANNUITY CONTRACTS 

This document must be signed by the applicant and the producer, if there is one, 
and a copy left with the applicant. 

You are contemplating the purchase of an annuity contract. In some cases this purchase may involve 
discontinuing or changing an existing life insurance policy or annuity contract. If so, a replacement is 
occurring. 

A replacement occurs when a new contract is purchased and, in connection with the sale, an existing 
life insurance policy or annuity contract is surrendered, forfeited, assigned to the replacing insurer, or 
otherwise terminated. ~..,..,) 

You should carefully consider whether a replacement is in your best interest. You will pay acquisition 
costs on the new annuity contract and there may be surrender costs deducted from your existing life insur-
ance policy or annuity contract. You may be able to make changes to your existing life insurance policy 
or annuity contract to meet your insurance needs at less cost. Using existing funds from your existing life 
insurance policy or annuity contract to purchase a new annuity contract will reduce the value of your 
existing policy or contract and may reduce the death benefit of your existing policy or contract. 

We want you to understand the effects of replacements before you make your purchase decision and 
ask that you answer the following questions and consider the questions on the back of this form. 

1. Are you considering surrendering, forfeiting, assigning to the insurer, or otherwise terminat-
ing your existing life insurance policy or annuity contract? _YES _NO \,.,/ 

2. Are you considering using funds from your existing life insurance policies or annuity contracts 
to pay the premium or premiums on the new annuity contract? _YES _ NO 

If you answered "yes" to either of the above questions, list each existing life insurance policy or 
annuity contract you are contemplating replacing (include the name of the insurer, the insured or annu
itant, and the policy or contract number if available). 

INSURER NAME 
1. 
2. 
3. 

CONTRACf OR POUCY # ANNUITANT OR INSURED 

Make sure you know the facts. Contact your existing company or its agent for information about ~ 
your existing life insurance policy or annuity contract. [If you request one, an in-force illustration, 
policy summary or available disclosure document must be sent to you by the existing insurer. 1 Ask for 
and retain all sales material used by the agent in the sales presentation. Be sure that you are making an 
informed decision. 

The existing life insurance policy or annuity contract is being replaced because ________ . 

I certify that the responses herein are, to the best of my knowledge, accurate: 

Applicant's Signature and Printed Name Date 

Producer's Signature and Printed Name Date 
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I do not want this notice read aloud to me. ___ (Applicants must initial on I y if they do not want the 
notice read aloud.) 

A replacement may not be in your best interest, or your decision could be a good one. You should make 
a careful comparison of the costs and benefits of your existing life insurance policy or annuity contract 
and the proposed annuity contract. One way to do this is to ask the company or agent that sold you your 
existing life insurance policy or annuity contract to provide you with information concerning your ex
isting life insurance policy or annuity contract. This may include an illustration of how your existing 
life insurance policy or annuity contract is working now and how it would perform in the future based 
on certain assumptions. Illustrations should not, however, be used as a sole basis to compare life insur
ance policies or annuity contracts. You should discuss the following with your agent to determine 
whether replacement of your existing life insurance policy or annuity contract makes sense: 

PREMIUMS: Are they affordable? 
Could they change? 
How long will you have to pay premiums on the new annuity contract? On the existing 

life insurance policy or annuity contract? 

POUCY VALUES: Acquisition costs for the existing life insurance policy or annuity contract may 
have been paid; you may incur costs for the new annuity contract. 

What surrender charges do the policies have? 
What expense and sales charges will you pay on the new annuity contract? 
Does the new annuity provide more or better benefits? 

INSURABILITY: If your health has changed since you bought your existing life insurance policy or 
~ annuity contract, the new annuity contract could provide fewer benefits, or you 

could be turned down. 

"--" 

You may need a medical exam for a new annuity contract. 
[Claims on some annuity contracts for up to the first two years can be denied based 

on inaccurate statements.] 

IF YOU ARE KEEPING THE EXISTING UFE INSURANCE POUCY OR ANNUITY CON
TRAer AS WELL AS THE NEW ANNUITY CONTRACf: 

How are premiums for both policies and/or contracts being paid? 
How will the premiums on your existing life insurance policy or annuity contract be affected? 
Will a loan be deducted from death benefits? 
What values from the existing life insurance policy or annuity contract are being used to pay 

premiums? 

IF YOU ARE SURRENDERING AN ANNUITY OR INTEREST SENSITIVE UFE PRODUCf: 
Will you pay surrender charges on your existing life insurance policy or annuity contract? 
What are the interest rate guarantees for the new annuity contract? 
Have you compared the charges and expenses of your existing life insurance policy or annuity 

contract to the charges and expenses of the new annuity contract? 

OTHER ISSUES TO CONSIDER FOR ALL TRANSACfiONS: 
What are the tax consequences of buying the new annuity contract? 
Is this a tax-free exchange? (See your tax advisor.) 
Is there a benefit from favorable "grand fathered" treatment of the existing life insurance policy or 

annuity contract under the federal tax code? . 
Will the existing insurer be willing to modify the existing life insurance policy or annuity contract? 
How does the quality and financial stability of the new company compare with your existing 

company? 
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APPENDIXB 
NOTICE REGARDING REPLACEMENT 

REPLACING YOUR LIFE INSURANCE POLICY OR ANNUITY? 

Are you thinking about buying a new life insurance policy or annuity and discontinuing or changing an 
existing one? If you are, your decision could be a good one-or a mistake. You will not know for sure 
unless you make a careful comparison of your existing benefits and the proposed policy or contract's 
benefits. 

Make sure you understand the facts. You should ask the company or agent that sold you your existing 
policy or contract to give you information about it. 

Hear both sides before you decide. This way you can be sure you are making a decision that is in your '--" 
best interest. 
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APPENDIXC 
IMPORTANT NOTICE: 

REPLACEMENT OF LIFE INSURANCE OR ANNUITIES 

You are contemplating the purchase of a life insurance policy or annuity contract. In some cases this 
purchase may involve discontinuing or changing an existing policy or contract. If so, a replacement is 
occurring. Financed purchases are also considered replacements. 

A replacement occurs when a new policy or contract is purchased and, in connection with the sale, you 
discontinue making premium payments on the existing policy or contract, or an existing policy or con
tract is surrendered, forfeited, assigned to the replacing insurer, or otherwise terminated or used in a 
financed purchase. 

'..._,) A financed purchase occurs when the purchase of a new life insurance policy involves the use of funds 
obtained by the withdrawal or surrender of or by borrowing some or all of the policy values, including 
accumulated dividends, of an existing policy, to pay all or part of any premium or payment due on the 
new policy. A financed purchase is a replacement. 

You should carefully consider whether a replacement is in your best interest. You will pay acquisition 
costs and there may be surrender costs deducted from your policy or contract. You may be able to make 
changes to your existing policy or contract to meet your insurance needs at less cost. A financed pur
chase will reduce the value of your existing policy and may reduce the amount paid upon the death of 
the insured. 

We want you to understand the effects of replacements and ask that you answer the following questions 
and consider the questions on the back of this form. 

1. Are you considering discontinuing making premium payments, surrendering, forfeiting, as
signing to the insurer, or otherwise terminating your existing policy or contract?_ YES _ NO 

2. Are you considering using funds from your existing policies or contracts to pay premiums due 
on the new policy or contract?_ YES _ NO 

Please list each existing policy or contract you are contemplating replacing (include the name of the 
insurer, the insured, and the contract number if available) and whether each policy will be replaced or 
used as a source of financing: 

INSURER 
NAME 
1. 

~2. 
3. 

CONTRACfOR 
POLICY# INSURED 

REPLACED (R) OR 
FINANCING (F) 

Make sure you know the facts. Contact your existing company or its agent for information about 
the old policy or contract. [If you request one, an in-force illustration, policy summary or available 
disclosure document must be sent to you by the existing insurer.) Ask for and retain all sales material 
used by the agent in the sales presentation. Be sure that you are making an informed decision. 

I certify that the responses herein are, to the best of my knowledge, accurate: 

Applicant's Signature and Printed Name Date 
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A replacement may not be in your best interest, or your decision could be a good one. You should make 
a careful comparison of the costs and benefits of your existing policy or contract and the proposed 
policy or contract. One way to do this is to ask the company or agent that sold you your existing policy 
or contract to provide you with information concerning your existing policy or contract. This may in
clude an illustration of how your existing policy or contract is wor~ing now and how it would perform 
in the future based on certain assumptions. Illustrations should not, however, be used as a sole basis to 
compare policies or contracts. You should discuss the following with your agent to determine whether 
replacement or financing your purchase makes sense: 

PREMIUMS: Are they affordable? 
Could they change? 
You're older-are premiums higher for the proposed new policy? 
How long will you have to pay premiums on the new policy? On the old policy? "--"' 

POLICY VALUES: New policies usually take longer to build cash values and to pay dividends. 
Acquisition costs for the old policy may have been paid; you will incur costs for 

the new one. 
What surrender charges do the policies have? 
What expense and sales charges will you pay on the new policy? 
Does the new policy provide more insurance coverage? 

INSURABILITY: If your health has changed since you bought your old policy, the new one could 
cost you more, or you could be turned down. 

You may need a medical exam for a new policy. 
[Claims on most new policies for up to the first two years can be denied based on 

inaccurate statements. Suicide limitations may begin anew on the new coverage.] \.....I 
IF YOU ARE KEEPING THE OLD POliCY AS WELL AS THE NEW POLICY: 

How are premiums for both policies being paid? 
How will the premiums on your existing policy be affected? 
Will a loan be deducted from death benefits? 
What values from the old policy are being used to pay premiums? 

IF YOU ARE SURRENDERING AN ANNUITY OR INTEREST SENSmVE LIFE PRODUCT: 
Will you pay surrender charges on your old contract? 
What are the interest rate guarantees for the new contract? 
Have you compared the contract charges or other policy expenses? 

OTHER ISSUES TO CONSIDER FOR ALL TRANSACflONS: 
What are the tax consequences of buying the new policy? 
Is this a tax-free exchange? (See your tax advisor.) 
Is there a benefit from favorable "grand fathered" treatment of the old policy under the federal tax 

code? 
Will the existing insurer be willing to modify the old policy? 
How does the quality and financial stability of the new company compare with your existing 

company? 
(Filed 11/18/83, Notice 9/14/83-published 12/7/83, effective 4/1/84] 

[Filed emergency 2/22/84-published 3/14/84, effective 4/1/84] 
(Editorially transferred from (510] to (191], lAC Supp. 10/22/86; see lAB 7/30/86] 

[Filed 10/2/87, Notice 8/26/87-published 10/21/87, effective 11/25/87] 
[Filed 11/12/99, Notice 10/6/99-published 12/1/99, effective 7/1/00] 
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CHAPTER 17 
LIFE AND HEALTH REINSURANCE AGREEMENTS 

191-17.1(508) Authority and purpose. This chapter is adopted and promulgated by the commis
sioner of insurance pursuant to Iowa Code section 505.8 and chapter 508. 

The insurance division recognizes that licensed insurers routinely enter into reinsurance agree
ments that yield legitimate relief to the ceding insurer from strain to surplus. 

However, it is improper for a licensed insurer, in the capacity of a ceding insurer, to enter into rein
surance agreements for the principal purpose of producing a significant surplus aid for the ceding in
surer, typically on a temporary basis, while not transferring all of the significant risks inherent in the 
business being reinsured. In substance or effect, the expected potential liability to the ceding insurer 
remains basically unchanged by the reinsurance transaction, notwithstanding certain risk elements in 
the reinsurance agreement, such as catastrophic mortality or extraordinary survival. The terms of such 
agreements referred to herein and described in rule 17.3(508) would violate: 

1. Iowa Code section 508.11 relating to financial statements which do not properly reflect the 
financial condition of the ceding insurer; 

2. Iowa Code section 521B.2 relating to reinsurance reserve credits, thus resulting in a ceding 
insurer improperly reducing liabilities or establishing assets for reinsurance ceded; and 

3. Iowa Code section 507C.12 relating to creating a situation that may be hazardous to policy
holders and the people of this state. 

191-17 .2(508) Scope. This chapter shall apply to all domestic life and accident and health insurers 
and to all other licensed life and accident and health insurers which are not subject to a substantially 
similar regulation in their domiciliary state. This chapter shall also similarly apply to licensed property 
and casualty insurers with respect to their accident and health business. This chapter shall not apply to 
assumption reinsurance, yearly renewable term reinsurance or certain nonproportional reinsurance 
such as stop loss or catastrophe reinsurance. 

191-17.3(508) Accounting requirements. 
17 .3(1) No insurer subject to this chapter shall, forreinsurance ceded, reduce any liability or estab

lish any asset in any financial statement filed with the division if, by the terms of the reinsurance agree
ment, in substance or effect, any of the following conditions exist: 

a. Renewal expense allowances provided or to be provided to the ceding insurer by the reinsurer 
in any accounting period are not sufficient to cover anticipated allocable renewal expenses of the ced
ing insurer on the portion of the business reinsured, unless a liability is established for the present value 
of the shortfall (using assumptions equal to the applicable statutory reserve basis on the business rein
sured). Those expenses include commissions, premium taxes and direct expenses including, but not 
limited to, billing, valuation, claims and maintenance expected by the company at the time the business 
is reinsured. 

b. The ceding insurer can be deprived of surplus or assets at the reinsurer's option or automatical
ly upon the occurrence of some event, such as the insolvency of the ceding insurer, except that termina
tion of the reinsurance agreement by the reinsurer for nonpayment of reinsurance premiums or other 
amounts due, such as modified coinsurance reserve adjustments, interest and adjustments on funds 
withheld, and tax reimbursements, shall not be considered to be such a deprivation of surplus or assets. 
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c. The ceding insurer is required to reimburse the reinsurer for negative experience under there
insurance agreement, except that neither offsetting experience refunds against current and prior years' 
losses under the agreement nor payment by the ceding insurer of any amount equal to the current and 
prior years' losses under the agreement upon voluntary termination of in-force reinsurance by the ced
ing insurer shall be considered such a reimbursement to the reinsurer for negative experience. Volun
tary termination does not include situations where termination occurs because of unreasonable provi
sions which allow the reinsurer to reduce its risk under the agreement. An example of such a provision 
is the right of the reinsurer to increase reinsurance premiums or risk and expense charges to excessive 
levels forcing the ceding company to prematurely terminate the reinsurance treaty. 

d. The ceding insurer must, at specific points in time scheduled in the agreement, terminate or 
automatically recapture all or part of the reinsurance ceded. 

e. The reinsurance agreement involves the possible payment by the ceding insurer to the reinsur-
er of amounts other than from income realized from the reinsured policies. For example, it is improper ~....../ 
for a ceding company to pay reinsurance premiums or other fees or charges to a reinsurer which are 
greater than the direct premiums collected by the ceding company. 

f. The treaty does not transfer all of the significant risk inherent in the business being reinsured. 
The following table identifies, for a representative sampling of products or type of business, the risks 
which are considered to be significant. For products not specifically included, the risks determined to 
be significant shall be consistent with this table. 

Risk categories: 
(1) Morbidity. 
(2) Mortality. 
(3) Lapse. This is the risk that a policy will voluntarily terminate prior to the recoupment of a stat

utory surplus strain experienced at issue of the policy. 
( 4) Credit quality (C1 ). This is the risk that invested assets supporting the reinsured business will \..,/ 

decrease in value. The main hazards are that assets will default or that there will be a decrease in earn-
ing power. It excludes market value declines due to changes in interest rate. 

(5) Reinvestment (C3). This is the risk that interest rates will fall and funds reinvested (coupon 
payments or moneys received upon asset maturity or call) will therefore earn less than expected. If 
asset durations are less than liability durations, the mismatch will increase. 

(6) Disintermediation (C3). This is the risk that interest rates rise and policy loans and surrenders 
increase or maturing contracts do not renew at anticipated rates of renewal. If asset durations are great
er than the liability durations, the mismatch will increase. Policyholders will move their funds into new 
products offering higher rates. The company may have to sell assets at a loss to provide for these with
drawals. 

+ - Significant; 0 - Insignificant 
RISK CATEGORY 

a b c d e f 
Health Insurance - other than LTC/LTD* + 0 + 0 0 0 
Health Insurance - LTC/LTD* + 0 + + + 0 
Immediate Annuities 0 + 0 + + 0 
Single Premium Deferred Annuities 0 0 + + + + 
Flexible Premium Deferred Annuities 0 0 + + + + 
Guaranteed Interest Contracts 0 0 0 + + + 
Other Annuity Deposit Business 0 0 + + + + 
Single Premium Whole Life 0 + + + + + 
Traditional Non-Par Permanent 0 + + + + + 
Traditional Non-Par Term 0 + + 0 0 0 
Traditional Par Permanent 0 + + + + + 
Traditional Par Term 0 + + 0 0 0 
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Adjustable Premium Permanent 
Indeterminate Premium Permanent 
Universal Life Flexible Premium 

lnsurance[191] 

0 
0 
0 

+ 
+ 
+ 

+ 
+ 
+ 

+ 
+ 
+ 
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+ 
+ 
+ 

+ 
+ 
+ 

Universal Life Fixed Premium 0 + + + + + 
Universal Life Fixed Premium 0 + + + + + 
(dump-in premiums allowed) 

*LTC= Long Term Care Insurance 
*LTD= Long Term Disability Insurance 

g. (1) The credit quality, reinvestment, or disintermediation risk is significant for the business 
reinsured and the ceding company does not (other than for the classes of business excepted in subpara
graph (2) of this paragraph "g") either transfer the underlying assets to the reinsurer or legally segre
gate such assets in a trust or escrow account or otherwise establish a mechanism satisfactory to the 
commissioner which legally segregates, by contract or contract provision, the underlying assets. 

(2) Notwithstanding the requirements of subparagraph (1) of this paragraph "g," the assets sup
porting the reserves for the following classes of business and any classes of business which do not have 
a significant credit quality, reinvestment or disintermediation risk may be held by the ceding company 
without segregation of such assets: 

1. Health lnsurance-LTC/LTD 
2. Traditional Non-Par Permanent 
3. Traditional Par Permanent 
4. Adjustable Premium Permanent 
5. Indeterminate Premium Permanent 
6. Universal Life Fixed Premium (no dump-in premiums allowed) 
The associated formula for determining the reserve interest rate adjustment must use a formula 

which reflects the ceding company's investment earnings and incorporates all realized and unrealized 
gains and losses reflected in the statutory statement. The following is an acceptable formula: 

Rate = 2 (I + CG) 
X+ Y -1- CG 

Where: I is the net investment income (Exhibit 2, Column 7) 
CG is capital gains less capital losses (Exhibit 4, Column 6) 
X is the current year cash and invested assets (Page 2, Column 1) plus invest

ment income due and accrued (Page 2, Column 1) less borrowed money 
(Page 3, Column 1) 

Y is the same as X but for the prior year 
h. Settlements are made less frequently than quarterly or payments due from the reinsurer are not 

made in cash within 90 days of the settlement date. 
i. The ceding insurer is required to make representations or warranties not reasonably related to 

the business being reinsured. 
j. The ceding insurer is required to make representations or warranties about future performance 

of the business being reinsured. 
k. The reinsurance agreement is entered into for the principal purpose of producing significant 

surplus aid for the ceding insurer, typically on a temporary basis, while not transferring all of the signif
icant risks inherent in the business reinsured and, in substance or effect, the expected potential liability 
to the ceding insurer remains basically unchanged. 

17.3(2) Notwithstanding 191-subrule 17.3(1), an insurer subject to this chapter may, with the 
prior approval of the commissioner, take such reserve credit or establish such asset as the commission
er may deem consistent with the insurance code or rules, including actuarial interpretations or stan
dards adopted by the insurance division. 
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17 .3(3) a. Agreements entered into after the effective date of this chapter which involve the rein
surance of business issued prior to the effective date of the agreements, along with any subsequent 
amendments thereto, shall be filed by the ceding company with the commissioner within 30 days from 
its date of execution. Each filing shall include data detailing the financial impact of the transaction. 
The ceding insurer's actuary who signs the financial statement actuarial opinion with respect to valua
tion of reserves shall consider this rule and any applicable actuarial standards of practice when deter
mining the proper credit in financial statements filed with this division. The actuary should maintain 
adequate documentation and be prepared upon request to describe the actuarial work performed for 
inclusion in the financial statements and to demonstrate that such work conforms to this rule. 

b. Any increase in surplus net of federal income tax resulting from arrangements described in 
paragraph "a" of this subrule shall be identified separately on the insurer's statutory financial state-
ment as a surplus item (aggregate write-ins for gains and losses in surplus in the Capital and Surplus 
Account, page 4 of the Annual Statement) and recognition of the surplus increase as income shall be \..I 
reflected on a net of tax basis in the "Reinsurance ceded" line, page 4 of the Annual Statement, as earn-
ings emerge from the business reinsured. 

*[For example, on the last day of calendar yearN, company XYZ pays a $20 million initial commis
sion and expense allowance to company ABC for reinsuring an existing block of business. Assuming a 
34% tax rate, the net increase in surplus at inception is $13.2 million ($20 million- $6.8 million) which 
is reported on the "Aggregate write-ins for gains and losses in surplus" line in the Capital and Surplus 
Account. $6.8 million (34% of $20 million) is reported as income on the "Commissions and expense 
allowances on reinsurance ceded" line of the Summary of Operations. 

At the end of yearN + 1 the business has earned $4 million. ABC has paid $.5 million in profit and 
risk charges in arrears for the year and has received a $1 million experience refund. Company ABC's 
annual statement would report $1.65 million (66% of ($4 million- $1 million - $.5 million) up to a 
maximum of $13.2 million) on the "Commissions and expense allowance on reinsurance ceded" line ~ 
of the Summary of Operations, and - $1.65 million on the "Aggregate write-ins for gains and losses in 
surplus" line of the Capital and Surplus Account. The experience refund would be reported separately 
as a miscellaneous income item in the Summary of Operations.) 

*NOTE: Brackets supplied by agency. 
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191-17.4(508) Written agreements. 
17.4(1) No reinsurance agreement or amendment to any agreement may be used to reduce any li

ability or to establish any asset in any financial statement filed with the division, unless the agreement, 
amendment, or a binding letter of intent has been duly executed by both parties no later than the "as of 
date" of the financial statement. 

17 .4(2) In the case of a letter of intent, a reinsurance agreement or an amendment to a reinsurance 
agreement must be executed within a reasonable period of time, not exceeding 90 days from the execu
tion date of the letter of intent, in order for credit to be granted for the reinsurance ceded. 

17 .4(3) The reinsurance agreement shall contain provisions which provide that: 
a. The agreement shall constitute the entire agreement between the parties with respect to the 

business being reinsured thereunder and that there are no understandings between the parties other 
than as expressed in the agreement; and 

b. Any change or modification to the agreement shall be null and void unless made by amend
ment to the agreement and signed by both parties. 

191-17.5(508) Existing agreements. Insurers subject to this chapter shall, by December 31, 1994, 
reduce to zero any reserve credits or assets established with respect to reinsurance agreements entered 
into prior to the effective date of this chapter which, under the provisions of this chapter, would not be 
entitled to recognition of the reserve credits or assets; provided, however, that the reinsurance agree
ments shall have been in compliance with laws or rules in existence immediately preceding the effec
tive date of this chapter. 

These rules are intended to implement Iowa Code chapter 508. 
[Filed 7/21/89, Notice 6/14/89-published 8/9/89, effective 9/13/89] 
[Filed 8/13/93, Notice 7!7/93-published 9/1/93, effective 10/6/93] 
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d. The classification committee's recommendation must be approved by the warden/ 
superintendent. 

e. If approved by the warden/superintendent, the recommendation and all pertinent information 
shall be forwarded to the deputy director for final approval. 

f. If the recommendation is approved by the deputy director, the inmate must agree to abide by all 
rules established in the program plan including institutional rules and community corrections rules as 
well as all local, state, and federal laws. 

g. Each level of review has the authority to deny the application or to make changes in the pro
gram plan including level of placement, i.e., institutional, residential/halfway house, home, as well as 
electronic monitoring devices. 

h. Inmates placed in any of these programs will not be relieved of paying restitution or any other 
financial obligation as required by the court or institution. 

20.17(6) Violations. 
a. Violation of any rule set forth in the program ptan including any additional rules set forth by 

any authority listed in this policy may constitute the revocation of participation in either program at any 
level. 

b. Revocation may also occur for improper care of children or dependents, inadequate earnings, 
failure to maintain employment or unacceptable employment conduct, rule violations, or failure to 
meet program expectations. 

20.17 (7) Program activity. This rule does not create any liberty interest in the inmate's continued 
participation in any of the programs at any level listed under this rule, and the department of corrections 
or its designee(s) reserves the right to revoke, suspend, or limit/restrict program activity from the listed 
programs for any reason, without hearing. 

20.17(8) Waiver of liberty interests. As a condition for an inmate to participate in any of the pro
grams at any level listed under this rule, the inmate must voluntarily waive any and all liberty interests 
to a hearing should the department exercise its right to revoke, suspend or limit/restrict program activi
ty. This waiver must be signed prior to an inmate's acceptance into a program. The signed waiver shall 
remove any and all rights to due process should the department exercise its right to revoke, suspend or 
limit/restrict program activity. 

This rule is intended to implement Iowa Code section 904.910. 

201-20.18(904) Violator programs. The department of corrections provides violator programs at 
two institutions: 30 female beds at the Iowa correctional institution for women (ICIW) at Mitchellville 
and 80 male beds at the correctional release center (CRC) at Newton. These programs provide up to a 
six-month confinement for probation, parole, and work release offenders that have violated conditions 
of supervision and would otherwise have been returned to or sent to prison. 

20.18(1) The violator programs provide up to a six-month intensive, highly structured treatment 
program designed to divert certain offenders from long-term incarceration. 

20.18(2) "Violator" means probationer, parolee, or work releasee not having community status re
voked but found to have violated conditions of supervision by the appropriate jurisdiction having stat
utory authority to revoke. 

20.18(3) Offenders will be committed to a violator program pursuant to Iowa Code section 
904.207. 
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20.18(4) All probation offenders committed to a violator program shall be admitted to the Iowa 
medical and classification center (IMCC) reception unit. Upon admittance to IMCC, the transporting 
authority shall provide the receiving officer with a court order disposing of the violation (including 
commitment to the custody of the director and stating violator program participation is a condition of 
probation), mittimus, case origination documents, indictment or information documents, minutes of 
testimony, and judgment entry. 

20.18(5) All parole or work release offenders committed to a violator program shall enter the pro
gram through the IMCC reception unit. 

The violator program shall be a condition of release, and the offender will remain in the custody of 
the department of corrections under the terms of the offender's original commitment. 

20.18(6) Admission standards. 
a. Reception process at IMCC, including medical intake screen, will normally be completed 

within seven days. 
b. If further medical testing or treatment is necessary, transfer to the violator program may be 

delayed until additional testing or treatment is completed and the offender's health status permits transfer. 
c. The department may deny admission to a violator program if the offender is medically unable 

to complete the program or if an offender's mental health status prohibits participation. 
d. Offenders will not be allowed any personal property with the exception of clothing being worn 

at the time of admission to the IMCC reception unit. Other property will not be accepted by the IMCC 
receiving officer. 

20.18(7) Release standards. 
a. Upon successful completion of a violator program, offenders will be referred to the sending or 

supervising judicial district department of correctional services. 
b. An offender that does not successfully complete the violator program will be returned to the 

sending or supervising judicial district department of correctional services for disposition. 
20.18(8) An offender placed in a violator program will not be granted all the privileges and rights or 

may not be subject to certain requirements established in Iowa Administrative Code 201-Chapter 20. 
The following paragraphs establish which rules of Iowa Administrative Code 201-Chapter 20 that 
violators will or will not be subject to: 

a. Rule 20.1(904)-Application of rules. Will not apply to violator programs except as other
wise stated. 

b. Rule 20.2(904)-Title II definitions. Will apply only where listed in the following applicable 
rules. 

c. Rule 20.3(904)-Visits to inmates. Offenders will not be allowed visits except individuals 
determined by staff and only in conjunction with participation in the family treatment component. At
torney and clergy visits must be scheduled in advance so as to not conflict with program schedules. 
Exceptions may be authorized by the warden. 

d. Rule 20.4(904)-Mail. Offenders will be allowed mail privileges pursuant to rule 20.4(904) \.,.,~ 
with the following exceptions: 

(1) There will be no limit on the amount of incoming mail although program policy may limit the 
amount of mail that can be stored or maintained in the living area. 

(2) Offenders will not receive an allowance and will not be allowed to receive outside source mon
eys. Therefore, offenders will be provided writing materials and postage for two letters per week. 

(3) Packages and publications will not be allowed. 
e. Rule 20.5(904)-Gifts to inmates. Offenders will not be granted any of the privileges of rule 

20.5(904). 
f. Rule 20.6(904)-Publications. Offenders will not be granted any of the privileges or rights of 

rule 20.6(904). 
g. Rule 20.7(904)-lnterviews and statements. This rule may apply only as stated "with prior 

consent of the warden, superintendent or designee." '\,./ 
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lz. Rule 20.8(904)-Guests of institution. This rule is not applicable since this rule has no impact 
on the violator program. 

i. Rule 20.9(904)-Donations. This rule is not applicable since this rule has no impact on the 
violator program. 

j. Rule 20.11(904,910)-Restitution. This rule will be temporarily suspended while offenders 
are in the program. Restitution plans will be maintained, and the plan of payment will be reinstated 
upon release from the program. 

k. Rule 20.12(904)-Furloughs. This rule will only apply in family emergency situations in ac
cordance with 20.12(5)"a" and 20.12(6)"a, "although the criteria for eligibility are waived, and these 
furloughs will only be granted at the discretion of the warden/superintendent or designee with approval 
of the regional deputy director. 

I. Rule 20.13(904)-Board of parole interviews. This rule is not applicable since this rule has no 
impact on the violator program. 

m. Rule 20.15(910A)-Victim notification. This rule will not apply to the violator program. 
n. Rule 20.17(904)-Institutional community placement. This rule will not apply to the violator 

program. 
20.18(9) Good conduct time. 
a. Iowa Code chapter 903A will not apply to probationers and parolees. 
b. Iowa Code chapter 903A will apply to work releasees in accordance with work release policies 

and procedures. 
20.18(10) Clothing, transportation, and release moneys. The provisions of Iowa Code section 

906.9 will not apply to violator programs. 
20.18(11) Any exceptions to these rules must be specifically approved by the warden/superin

tendent or designee. 
This rule is intended to implement Iowa Code section 904.207. 

201-20.19 Reserved. 

201-20.20(904) Inmate telephone commissions. 
20.20(1) All commissions received from the vendor will be deposited in a special account estab

lished by the institution. 
20.20(2) All expenditures from this account will be used for the benefit of inmates. Expenditures 

shall include the enhancement of existing educational, vocational, recreational, work or treatment pro
grams, services or projects, or to initiate new programs, services, or projects. Institutions are encour
aged to give spending priority to programs, services, and projects that promote the health and welfare 
of inmates. 

20.20(3) Each institution is authorized to expend or encumber up to 75 percent of available com
mission funds. No institution will be allowed to overspend its account or borrow from the account. 

20.20(4) Twenty-five percent of each commission will be held in reserve to assist other institution
al programs, services, or projects. 

20.20(5) Requests requiring expenditures or encumbrances from the 25 percent reserve will be 
reviewed by a committee comprised of the director, deputy director of institutions, and a warden(s) to 
be selected by the deputy director of institutions. These requests will be reviewed at six-month inter
vals or upon special need as determined by the director. 

a. These requests will be in writing to the deputy director of institutions and shall describe the 
product or service to be purchased, the expected benefit to inmates, and the actual cost. 

b. The committee will approve, deny, or modify the request in writing. 
20.20(6) The director may expend and encumber a portion of the 25 percent reserve fund to support 

or subsidize a service or project at an institution not having sufficient funds to complete a project or 
service. 

This rule is intended to implement Iowa Code section 904.508A. 
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[Filed 9/25/81, Notice 10/29/80---published 10/14/81, effective 11/18/81) 
[Filed emergency 10/23/81-published 11/11/81, effective 10/23/81] 

[Filed 10/23/81, Notice 9/2/81-published 11/11/81, effective 12/16/81) 
[Filed 4/5/82, Notice 1/20/82-published 4/28/82, effective 6/2/82] 

[Filed 4/29/82, Notice 3/17/82-published 5/26/82, effective 6/30/82] 
[Filed emergency 6/15/82-published 7n/82, effective 7/1/82] 

[Filed emergency 10/29/82-published 11/24/82, effective 10/29/82] 
[Filed 1/14/83, Notice 11/10/82-published 2/2/83, effective 3/9/83] 

[Filed emergency 6/17/83-published 7/6/83, effective 7/1/83] 
[Filed emergency 8/29/83-published 9/14/83, effective 10/1/83] 
[Filed emergency 9/9/83-published 9/28/83, effective 10/1/83) 

(Filed 11/18/83, Notice 9/28/83-published 12n/83, effective 1/11/84] 
[Filed 2/24/84, Notice 1/4/84-published 3/14/84, effective 4/18/84] 
[Filed 5/4/84, Notice 2/15/84-published 5/23/84, effective 6/27/84] 

[Filed emergency 6/8/84-published 7/4/84, effective 6/8/84] 
[Filed 7/24/84, Notice 4/25/84-published 8/15/84, effective 9/19/84] 
[Filed 9/21/84, Notice 7/4/84-published 10/10/84, effective 11/14/84] 

[Filed emergency 11/16/84-published 12/5/84, effective 11/16/84] 
[Filed 4/4/85, Notice 10/24/84-published 4/24/85, effective 5/29/85] 
[Filed 4/19/85, Notice 2/13/85-published 5/8/85, effective 6/12/85] 

[Filed emergency 6/28/85-published 7/17/85, effective 7/1185] 
[Filed 9/20/85, Notice 7/31/85-published 10/9/85, effective 11/13/85] 

[Filed emergency 7/11/86-published 7/30/86, effective 7/11/86] 
[Filed 2/6/87, Notice 12/31/86-published 2/25/87, effective 4/1/87] 
[Filed emergency 9/30/88-published 10/19/88, effective 9/30/88] 
[Filed emergency 12/9/88-published 12/28/88, effective 12/9/88] 

[Filed 3/31/89, Notice 12/28/88-published 4/19/89, effective 5/24/89] 
[Filed emergency 7/21/89-published 8/9/89, effective 7121/89] 

[Filed 8/3/90, Notice 2/21/90---published 8/22/90, effective 9/26/90] 
[Filed emergency 9/14/90-published 10/3/90, effective 9/26/90] 

[Filed emergency 9/28/90---published 10/17/90, effective 9/28/90] 
[Filed emergency 2/20/91-published 3/20/91, effective 2/20/91] 

[Filed 1/31/92, Notice 10/2/91-published 2/19/92, effective 3/27/92] 
[Filed 7/17/92, Notice 2/19/92-published 8/5/92, effective 9/9/92] 

[Filed 10/23/92, Notice 5/27/92-published 11/11/92, effective 12/16/92] 
[Filed 2/26/93, Notice 9/16/92-published 3/17/93, effective 4/21/93] 

[Filed 2/26/93, Notice 12/23/92-published 3/17/93, effective 4/21/93] 
[Filed 6/21/93, Notice 2/17/93-published 7n/93, effective 8/11/93] 

[Filed 10/21/94, Notice 8/17/94-published 11/9/94, effective 12/14/94] 
[Filed emergency 7/14/95-published 8/2/95, effective 7/14/95] 

[Filed 3n/97, Notice 1/29/97-published 3/26/97, effective 4/30/97] 
[Filed emergency 5/22/97-published 6/18/97, effective 5/22/97] 
[Filed emergency 6/30/97-published 7/30/97, effective 6/30/97] 
[Filed emergency 7/25/97-published 8/13/97, effective 7/25/97] 

[Filed 12/12/97, Notice 8/13/97-published 12/31/97, effective 2/4/98]¢ 
[Filed 10/16/98, Notice 7/29/98-published 11/4/98, effective 12/9/98] 

[Filed emergency 11/4/99-published 12/1/99, effective 11/4/99] 
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Iowa Finance Authority(265] Analysis, p.l 

IOWA FINANCE AUTHORITY[265] 
[Prior to 7!26/85, Housing Finance Authority[495)) 
[Prior to 4/3/91, Iowa Finance Authority[524]) 

CHAPTER! CHAPTER4 
GENERAL GENERAL REVENUE BOND 

Description oflowa finance PROCEDURES 
authority organization 4.1(16) Revenue bonds authorized 

General course and method of 4.2(16) Participating lenders 
operations 4.3(16) Procedures for project sponsors 

Location where public may 4.4(16) Authority review 
submit requests for 4.5(16) Public hearing and approval 
assistance or obtain 4.6(16) Procedures following bond 
information issuance 

Reserved 4.7(16) Right to audit 
Operational definitions 

CHAPTERS Local contributing effort 
Forms SMALL BUSINESS LOAN PROGRAM 

Waiver PART I 

Public record GENERAL 

Tandem of programs 5.1(16) Program description 

Severability 5.2(16) Waiver 

Reserved 5.3(16) Urban revitalization 

Quorum 5.4 to 5.9 Reserved 
PART II 

CHAPTER2 DEFINITIONS 
LOAN PROGRAMS 5.10(16) Definitions 

GENERAL PROVISIONS 5.11 to 5.19 Reserved 
2.1(16) Administrative agents PART III 

TERMS AND CONDITIONS 
LOAN CRITERIA AND DOCUMENTATION 

2.2(16) Interest and fees 5.20(16) Application 

2.3 Reserved 5.21(16) Public benefit 

2.4(16) Loan conditions 5.22(16) Loan criteria 

2.5(16) Security for loans 5.23(16) Good character 

2.6(16) Types of loans CHAPTER6 
2.7(16) Delinquency and foreclosure GROUP HOME FACIUTIES 
2.8(16) Application processing LOAN PROGRAM 
2.9(16) Mortgage purchase or loans to PART I 

lenders for existing, newly GENERAL 
built single-family or 6.1(16) Program description 
multifamily housing-general 6.2(16) Waiver 
information 6.3 to 6.9 Reserved 

2.10(16) Assumption of mortgages PART II 

CHAPTER3 
DEFINITIONS 

6.10(16) Definitions 
IOWA HOMESTEADING PROGRAM 6.11 to 6.19 Reserved 

3.1(16) General information 
PART III 3.2(16) Program eligibility criteria LOAN CRITERIA AND DOCUMENTATION 

3.3(16) Eligible applicants 6.20(16) Application 
3.4(16) Approval contingent on 6.21(16) Public benefit 

continuity of local 6.22(16) Eligibility 
ordinances 
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\._I 
CHAPTER? CHAPTER9 

CONTESTED CASES TITLE GUARANTY DIVISION 
7.1(17A) Scope and applicability 9.1(16) Location 
7.2(17A) Definitions 9.2(16) Business hours 
7.3(17A) Time requirements 9.3(16) Division board 
7.4(17A) Requests for contested case 9.4(16) Authority staff 

proceeding 9.5(16) Board meetings 
7.5(17A) Notice of hearing 9.6(16) Duties of the division 
7.6(17A) Presiding officer 9.7(16) Information and forms 
7.7(17A) Waiver of procedures 9.8 to 9.11 Reserved 
7.8(17A) Telephone or video proceedings 9.12(16) General 
7.9(17A) Disqualification 9.13(16) Participation requirements for 
7.10(17A) Consolidation-severance attorneys \..,/ 
7.11(17A) Pleadings 9.14(16) Participation requirements for 
7.12(17A) Service and filing of pleadings abstracters 

and other papers 9.15(16) Participation requirements for 
7.13(17A) Discovery lenders 
7.14(17A) Subpoenas 9.16(16) Forms, endorsements, and 
7.15(17A) Motions manuals 
7.16(17A) Prehearing conference 9.17(16) Application for waiver of 
7.17(17A) Continuances participation requirements 
7.18(17A) Withdrawals 9.18(16) Rates 
7.19(17A) Intervention 9.19(16) Charges 
7.20(17A) Hearing procedures 9.20(78GA,ch54) Mortgage release certificate 
7.21(17A) Evidence 9.21(16) Seal 
7.22(17A) Default 9.22 to 9.28 Reserved '--I 7.23(17A) Ex parte communication 9.29(17A,16)Decisions 
7.24(17A) Recording costs 9.30(17 A,16)Petition for receipt of additional 
7.25(17A) Interlocutory appeals evidence 
7.26(17A) Posthearing procedures and 

CHAPTER10 orders 
7.27(17A) Appeals and review MORTGAGE CREDIT CERTIFICATES 

7.28(17A) Applications for rehearing 10.1(16) General 

7.29(17A) Stays of authority actions 10.2(16) Participating lenders 

7.30(17A) No factual dispute contested 10.3(16) Eligible borrowers 

cases 10.4(16) MCC procedures 

7.31(17A) Emergency adjudicative CHAPTER11 
proceedings Reserved 

7.32(17A,16)Informal procedure prior to 
CHAPTER12 v hearing 

LOW-INCOME HOUSING TAX CREDIT 
CHAPTERS 12.1(16) Definitions 

PRIVATE ACTIVITY BOND ALLOCATION 12.2(16) Purpose and objectives 
8.1(7C) General 12.3(16) Fees 
8.2(7C) Forms 12.4(16) Application process and general 
8.3(7C) Formula for allocation information 
8.4(7C) Application for allocation 12.5(16) Nonprofit set-aside 
8.5(7C) Certification of allocation 12.6(16) Application contents 
8.6(7C) State ceiling carryforwards 12.7(16) Threshold requirements-
8.7(7C) Expiration dates all applicants 
8.8(7C) Resubmission of expired 12.8(16) Threshold requirements for 

allocations nonprofit applicants 
8.9(7C) Priority allocations 12.9(16) Selection criteria and scoring 

\.wJ 12.10(16) Other considerations to award tax 
credit reservations 
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265-9.15(16) Participation requirements for lenders. Any mortgage lender as defined in Iowa 
Code section 16.1(14) that is authorized to make mortgage loans on Iowa real estate shall be eligible to 
participate in the title guaranty program. 

265-9.16(16) Forms, endorsements, and manuals. The division shall adopt title guaranty certifi
cate forms and endorsement forms that are acceptable to the secondary market in accord with the provi
sions of Iowa Code chapter 16. In addition, the division shall publish a manual for use by participating 
attorneys, abstracters, and lenders, which manual may be revised from time to time. Such manual shall 
include forms of the certificates and endorsements. The manual shall also include the membership 
participation standards and requirements, and such other matters deemed necessary by the division for 
implementation and effective administration of the title guaranty program. 

\._,) 265-9.17 (16) Application for waiver of participation requirements. It is the intention of the divi
sion to make title guaranties available statewide. Therefore, in order to achieve the widest possible 
geographic coverage, the division will allow any abstracter or attorney the opportunity to apply for a 
waiver of the participation requirements set out in rules 9.13(16) and 9.14(16). Any application for 
waiver of participating requirements should be directed to the board of the division and should suc
cinctly state which participation requirements are requested to be waived. The request should contain 
adequate supporting information and argument so that the board may make an informed decision on 
the request. It is the intention of the board to waive participation requirements only when it is deter
mined that they result in a hardship to the requesting abstracter or attorney and the waiver clearly is in 
the public interest or is absolutely necessary to ensure availability of title guaranties throughout the 
state. 

\._,I 265-9.18(16) Rates. The division shall fix the rate for the owner's guaranty, the lender's guaranty, 
and the various endorsements that will be offered by the division. The division shall make a published 
rate schedule available to mortgage lenders. 

265-9.19(16) Charges. No participant in the title guaranty program shall charge or receive any por
tion of the charge for the guaranty as a result of participation in the title guaranty program. 

265-9.20(78GA,ch54) Mortgage release certificate. 
9.20(1) Definitions. As used in this rule, unless the context otherwise requires: 
"Authority" means the Iowa finance authority described in Iowa Code chapter 16. 
"Certificate" means the certificate of release or partial release of mortgage issued by the division. 
"Claim for damages" means a claim for actual-money damages against the division caused by the 

~ negligent, wrongful or erroneous filing of a certificate while the staff of the division are acting within 
the scope of their office or employment, under circumstances where the state, if a private person, would 
be liable to the claimant for such damage. 

"Division" means the title guaranty division in the Iowa finance authority. 
"Effective release or satisfaction" means a release or satisfaction of mortgage pursuant to Iowa 

Code chapter 655. 
"Mortgage" means a mortgage or mortgage lien on an interest in real property in this state given to 

secure a loan in an original principal amount of $500,000 or less. Any future advance supported by the 
mortgage that exceeds the original principal amount of $500,000 shall not be eligible fqr release under 
this rule. 

"Mortgagee" means the grantee of a mortgage. If a mortgage has been assigned of record, the mort
gagee is the last person to whom the mortgage is assigned of record. 
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"Mortgage servicer" means the mortgagee or a person other than the mortgagee to whom a mortga
gor or the mortgagor's successor in interest is instructed by the mortgagee to send payments on a loan 
secured by the mortgage. A person transmitting a payoff statement for a mortgage is the mortgage 
servicer for purposes of such mortgage. 

"Mortgagor" means the grantor of a mortgage. 
"Payoff statement" means a written statement furnished by the mortgage servicer which sets forth 

all of the following: 
1. The unpaid balance of the loan secured by a mortgage, including principal, interest, and any 

other charges properly due under or secured by the mortgage, or the amount required to be paid in order 
to release or partially release the mortgage. 

2. Interest on a per-day basis for an amount set forth pursuant to "1" above. 
3. The address where payment is to be sent or other specific instructions for making a payment. 
4. If, after payment of the unpaid balance of the loan secured by the mortgage, the mortgage con

tinues to secure any unpaid obligation due the mortgagee or any unfunded commitment by the mortga
gor to the mortgagee, the legal description of the property that will continue to be subject to the mort
gage and the legal description of the property that will be released from the mortgage. 

"Person" shall have the same meaning as in Iowa Code chapter 4. 
"Prior mortgage" means a mortgage for which an effective release or satisfaction has not been filed 

of record which was either paid in full by someone other than the real estate lender or closer or was paid 
by the real estate lender or closer under a previous transaction. 

"Real estate lender or closer" means a person licensed to regularly lend moneys in Iowa to be se-
cured by a mortgage on real property in this state, a licensed real estate broker, or a licensed attorney. 

9.20(2) Request for certificate. 
a. A real estate lender or closer may request a certificate from the division by submitting: 
(1) A fully and accurately completed request form. 
(2) All necessary documents and information to support the certifications made on the request 

form. 
(3) Payment of the filing fee by check or money order made payable to the filing officer of the 

county in which the certificate is to be recorded in the amount of the filing fee imposed by the filing 
officer of the county in which the certificate is to be recorded. If duplicate certificates are to be re
corded in more than one county, additional checks or money orders payable to the filing officer of such 
counties shall be submitted. 

b. A certificate which is not a full release but is executed and recorded to release part of the securi
ty described in a mortgage shall be issued only when the real estate lender or closer has paid the mort
gage servicer for the partial release. A certificate shall not be issued for a partial release if the real estate 
lender or closer is requesting a release pursuant to 1999 Iowa Acts, chapter 54, section 1(7). 

c. In the event a person requesting a certificate fails to complete any of the steps or include any of 
the required information described in this rule, the division may reject the request for a certificate and 
require the person to refile or amend the request so that it conforms to the provisions of the law or this 
rule. 

9.20(3) Forms. 
a. Requests for mortgage release certificates shall be made on forms developed and provided by 

the division. The forms may be obtained from the division or from the authority's Internet Web site 
located at http://www.ifahome.com. The real estate lender or closer must use the forms developed and 
provided by the division; however, it is permissible to use reproductions of the forms, including repro
ductions placed in a word processing program. A reproduced form must substantially conform to the 
forms provided by the division. A nonconforming form may be rejected by the division. 
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b. The forms to request a certificate of release shall identify the mortgage to be released and shall 
contain sufficient information to identify that the requester is a real estate lender or closer; establish 
that the time requirements have elapsed; establish the party or parties to receive notice of the request; 
indicate that the debt secured by the mortgage to be released has been paid and the mortgage was less 
than $500,000; and, in the case of requests for partial releases, include the legal descriptions of the 
property that will continue to be subject to the mortgage and the property that will be released from the 
mortgage. 

c. The forms giving notice of the request shall be directed to the last-known mortgage servicer 
and shall contain sufficient information to identify the mortgage to be released; inform the mortgage 
servicer what is required to prevent the filing of a certificate of release; establish a time limit for the 
mortgage servicer to respond; and, in the case of requests for partial releases, include the legal descrip
tions of the property that will continue to be subject to the mortgage and the property that will be re
leased from the mortgage. 

d. The certificate of release form shall contain sufficient information to identify the mortgage 
released; recite the authority for the certificate; recite that the substantive and procedural requirements 
as to the amount of debt, payment, notice, or other requirements of the division have been met; and, in 
the case of partial releases, include the legal descriptions of the property that will continue to be subject 
to the mortgage and the property that will be released from the mortgage. 

e. The notice by publication form shall contain sufficient information to identify the mortgage to 
be released; inform the mortgage servicer what is required to prevent the filing of a certificate of re
lease; establish a time limit for the mortgage servicer to respond; and, in the case of requests for partial 
releases, include the legal descriptions of the property that will continue to be subject to the mortgage 
and the property that will be released from the mortgage. 

f. All forms may require real estate lenders or closers to provide other information as may be 
required by law or this rule. 

9.20(4) Certification to the division-mortgages paid by real estate lender or closer. To obtain a 
certificate for a mortgage which the mortgage lender or closer has paid and an effective release or par
tial release has not been filed of record, the mortgage lender or closer shall certify to the division in 
writing on the form provided: 

a. That more than 30 days have elapsed since the date the payment was sent. 
b. That, as of the date of the request for a certificate, no effective mortgage release or partial re

lease appears of record. 
c. That the payoff statement satisfies one of the following: 
(1) The statement does not indicate that the mortgage continues to secure an unpaid obligation due 

the mortgagee or an unfunded commitment by the mortgagor to the mortgagee; or 
(2) The statement contains the legal description of the property to be released from the mortgage 

and the legal description of the property that will continue to be subject to the mortgage. 
d. That payment was made in accordance with the payoff statement, including a statement as to 

the date the payment was received by the mortgagee or mortgage servicer, as evidenced by one or more 
of the following in the records of the real estate lender or closer or its agent: 

(1) A bank check, certified check, escrow account check, real estate broker trust account check, or 
attorney trust account check that was negotiated by the mortgagee or mortgage servicer. 

(2) Other documentary evidence satisfactory to the division of payment to the mortgagee or mort
gage servicer. 

e. That the original principal amount of the mortgage was $500,000 or less. 
f. That the information provided to identify the mortgage to be released includes the name of the 

mortgagor, the name of the original mortgagee, the mortgage servicer and last-known mailing address, 
the date of the mortgage, the date of recording, the county of recording, volume and page, or other 
applicable recording information in the real property records where the mortgage is to be released, and 
the same information for the last recorded assignment of record. 
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g. That any documents or other information attached to or included in the form and submitted in 
support of the request are original documents or are true and accurate reproductions and that the subject 
matter contained in the documents is true and correct. 

h. If the last-known address of the mortgage servicer is unknown and the real estate lender or 
closer requesting the certificate is unable to locate an address for the last mortgage servicer of record, 
the real estate lender or closer may attach an affidavit to the request that service by certified mail on the 
mortgage servicer is not possible because the last-known address of the mortgage servicer is unknown 
and the real estate lender or closer, after exercising due diligence, is unable to locate an address for the 
last mortgage servicer of record. 

9.20(5) Certification to the division-prior mortgages. To obtain a release of a mortgage that has 
been paid in full by someone other than the real estate lender or closer, or was paid by the real estate 
lender or closer under a previous transaction, and an effective release has not been filed of record, the 
mortgage lender or closer shall certify to the division in writing on the form provided: 

a. That the mortgage was paid in full in accordance with one of the following: 
(1) By someone other than the real estate lender or closer requesting the certificate. 
(2) By the real estate lender or closer under a previous transaction. 
b. That, as of the date of the request for a certificate, no effective mortgage release appears of record. 
c. That the original principal amount of the mortgage was $500,000 or less. 
d. That the information provided to identify the mortgage to be released includes the name of the 

mortgagor, the name of the original mortgagee, the mortgage servicer and last -known mailing address, 
the date of the mortgage, the date of recording, the county of recording, volume and page, or other 
applicable recording information in the real property records where the mortgage is to be released, and 
the same information for the last recorded assignment of record. 

e. That any documents or other information attached to or included in the form and submitted in 
support of the request are original documents or are true and accurate reproductions and that the subject 
matter contained in the documents is true and correct. 

f. If the last-known address of the mortgage servicer is unknown and the real estate lender or 
closer requesting the certificate is unable to locate an address for the last mortgage servicer of record, 
the real estate lender or closer may attach an affidavit to the request that service by certified mail on the 
mortgage servicer is not possible because the last-known address of the mortgage servicer is unknown 
and the real estate lender or closer, after exercising due diligence, is unable to locate an address for the 
last mortgage servicer of record. 

9.20(6) Division determination to give notice-reliance on information submitted. 
a. Upon receipt of a request for issuance of a certificate, the division shall determine that an effec

tive release has not been executed and recorded within 30 days after the date payment was sent or other
wise made in accordance with a payoff statement based upon the information submitted by the person 
seeking the certificate. 

b. The division may use discretion in determining whether an effective release has been executed 
and recorded and shall rely on the information contained in the request in determining whether further 
inquiry may be required before giving notice of intent to issue a certificate. 

c. The division shall not be required to make a physical search of the real property records in the 
county or counties where the certificate is to be recorded nor will the division be required to obtain any 
formal report such as a lien search, abstract opinion, or attorney's opinion. The division may, but is not 
required to, verify the status of an effective release by contacting the officer responsible for maintain
ing the real property records of the county in which the certificate is to be recorded; however, if such 
verification is determined to be necessary, the division may rely on information from the filing officer 
obtained by telephone, facsimile, electronic mail, or other such means. 

d. The division shall not be required to verify or research the accuracy or status of a title to any 
legal descriptions which are requested to be partially released. The division shall rely on the descrip
tions certified to the division in the request for a certificate of partial release. 
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9.20(7) Contested case proceeding. In the event a person who is seeking a certificate is aggrieved 
by the decision of the division not to issue a certificate and wishes to challenge that decision, the person 
must request a contested case proceeding pursuant to the rules described in 265-Chapter 7. There
quest for a contested case proceeding must be filed with the division within ten days from the date of the 
division's decision not to issue a certificate. An aggrieved person must exhaust all administrative rem
edies before that person may file a proceeding in any court. 

9.20(8) Notice of intent to issue certificate and recording. 
a. Upon determination that an effective release or partial release has not been executed andre

corded within 30 days after the date payment was. sent or otherwise made in accordance with a payoff 
statement, the division shall send written notice of intent to execute a certificate by certified mail to the 
last-known address of the last mortgage servicer of record. If the real estate lender or closer requesting 
the certificate has attached an affidavit to the request that service by certified mail on the mortgage 
servicer is not possible because the last-known address of the mortgage servicer is unknown and the 
real estate lender or closer is unable to locate an address for the last mortgage servicer of record, the 
division shall proceed pursuant to paragraph 9.20(8)"e." 

b. The notice shall be given by certified mail and the 30-day period shall begin on the date the 
notice is placed in the custody of the United States Postal Service for delivery to the mortgage servicer. 

c. The notice shall state that a certificate shall be recorded by the division after 30 days from the 
date the notice was mailed unless the mortgage servicer notifies the division of any reason the certifi
cate of release should not be executed and recorded. 

d. In the event the notice sent by certified mail to the last-known mortgage servicer of record is 
returned to the division for the reason that the mortgage servicer is no longer at the address or the certif
icate of receipt is not returned within 30 days of mailing, the division shall attempt to serve the mort
gage servicer pursuant to Iowa Rule of Civil Procedure 56.1. 

e. In the event the division is unable to serve the mortgage servicer, the division shall prepare a 
notice for publication and send it to the real estate lender or closer for publication in a newspaper of 
general circulation in the county in which the mortgage to be released is recorded. Notice by publica
tion shall be once each week for three consecutive weeks and shall provide for a 20-day period follow
ing the last publication for the mortgage servicer to respond to the division. A copy of the notice to
gether with a certificate of publication shall be submitted to the division after the last publication date. 
Upon receipt of the certified notice and expiration of the time to respond, the division shall file the 
certificate of release provided that the mortgage servicer has not notified the division of any satisfacto
ry reason the certificate of release should not be executed and recorded. The notice shall also be posted 
to the authority's Web page. 

f. If, prior to executing and recording the certificate of release, the division receives written noti
fication setting forth reasons satisfactory to the division why the certificate of release should not be 
executed and recorded by the division, the division shall not execute and record the certificate of re
lease. The division may use its discretion in determining whether a satisfactory reason not to record the 
certificate has been given depending upon the facts. A satisfactory reason not to record the certificate 
includes, but is not limited to: 

(1) Evidence of an unpaid balance under the terms of any loan secured by the mortgage. 
(2) Evidence that a release or satisfaction of mortgage pursuant to Iowa Code chapter 655 has been 

placed of record. 
(3) Failure. to submit any information requested by the division or required by the law or this rule. 
g. In the event the division determines that a certificate should not be recorded, the division shall 

return the check or money order, which was made payable to the county filing officer, to the real estate 
lender or closer that requested the certificate. 
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h. If the division does not receive written notification setting forth a reason satisfactory to the 
division why the certificate of release should not be executed and recorded, the division shall proceed 
to execute and record the certificate. The certificate shall be delivered, by regular mail, along with 
proper recording fees, to the filing officer in the county where the subject property is located. 

i. If duplicate certificates were requested, the division wiJJ also deliver the dupJicate certificates 
to the filing officer of those counties. 

j. If duplicate certificates were not requested, the real estate lender or closer may record a certi
fied copy of the certificate in another county with the same effect as the original. 

9.20(9) Certificate-mortgages paid by real estate lender or closer. Certificates issued on mort
gages paid by the real estate lender or closer shall contain substantially the following information: 

a. That the division sent the 30-day notice required by 1999 Iowa Acts, chapter 54, section 1(2c), 
and that more than 30 days have elapsed since the date the notice was sent. 

b. That the division did not receive written notification setting forth a reason satisfactory to the 
division why the certificate of release should not be executed and recorded. 

c. A statement indicating one of the following: 
(1) That the mortgage servicer provided a payoff statement that was used to make payment, and it 

does not indicate that the mortgage continues to secure an unpaid obligation due the mortgagee or an 
unfunded commitment by the mortgagor to the mortgagee. 

(2) That the mortgage release certificate is a partial release of the mortgage and contains the legal 
description of the property that will be released from the mortgage and the legal description of the prop
erty that will continue to be subject to the mortgage. 

d. That payment was made in accordance with the payoff statement including the date the pay
ment was received by the mortgagee or mortgage servicer as evidenced by a bank check, certified 
check, escrow account check, real estate broker trust account check, or attorney trust account check 
that was negotiated by the mortgagee or mortgage servicer or other documentary evidence of payment 
to the mortgagee or mortgage servicer. 

e. That the original principal amount of the mortgage was $500,000 or less. 
f. Information to identify the mortgage to be released includes the name of the mortgagor, the 

name of the original mortgagee, the mortgage servicer, the date of the mortgage, the date of recording, 
county of recording, volume and page, or other applicable recording information in the real property 
records where the mortgage is to be released, and the same information for the last recorded assignment 
of record. 

g. That the person executing the certificate is a duly authorized officer or employee of the division. 
9.20(10) Certificate-prior mortgages. Certificates issued on mortgages that have been paid in 

full by someone other than the real estate lender or closer or were paid by the real estate lender or closer 
under a previous transaction shall contain substantially the following information: 

a. That the division sent the 30-day notice required by 1999 Iowa Acts, chapter 54, section 1(2c), 
and that more than 30 days have elapsed since the date the notice was sent. 

b. That the division did not receive written notification setting forth a reason satisfactory to the 
division why the certificate of release should not be executed and recorded. 

c. A statement indicating the mortgage was paid in full in accordance with one of the following: 
(1) By someone other than the real estate lender or closer requesting the certificate. 
(2) By the real estate lender or closer under a previous transaction. 
d. That the original principal amount of the mortgage was $500,000 or less. 
e. Information to identify the mortgage to be released includes the name of the mortgagor, the 

name of the original mortgagee, the mortgage servicer, the date of the mortgage, the date of recording, 
county of recording, volume and page, or other applicable recording information in the real property 
records where the mortgage is to be released, and the same information for the last recorded assignment 
of record. 

f. That the person executing the certificate is a duly authorized officer or employee of the division. 
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9.20(11) Authority to sign certificate. The board of directors of the division may, by resolution, 
authorize such personnel within the division as the board should determine to execute and record the 
certificates pursuant to 1999 Iowa Acts, chapter 54, and this rule. 

9.20(12) Records-return to the division. The certificate of release shall contain instructions to the 
filing officer(s) to return the document to the division, once file-stamped and entered in the real estate 
records of the county. 

9.20(13) Photocopy. The division shall transmit a copy of the recorded certificate to the real estate 
lender or closer that requested the certificate. 

9.20(14) Effect of filing of the certificate of release. For purposes of a release or partial release of a 
mortgage, a certificate of release executed under this rule that contains the information and statements 
required under 1999 Iowa Acts, chapter 54, and this rule is prima facie evidence of the facts contained 
in such release or partial release, is entitled to be recorded with the county recorder where the mortgage 
is recorded, operates as a release or partial release of the mortgage described in the certificate of re
lease, and may be relied upon by any person who owns or subsequently acquires an interest in the prop
erty released from the mortgage. The county recorder shall rely upon the certificate of release tore
lease the mortgage. 

9.20(15) Effect of wrongful or erroneous recording of a certificate of release. A wrongful or erro
neous recording of a certificate of release by the division or the authority shall not relieve the mortga
gor, or the mortgagor's successors or assigns on the debt, from personal liability on the loan or on other 
obligations secured by the mortgage. 

9.20(16) Liability of the division. In addition to any otherremedy provided by law, if the division or 
the authority wrongfully or erroneously records a certificate of release pursuant to this rule, the divi
sion is liable to the mortgagee and mortgage servicer for actual damages sustained due to the recording 
of the certificate of release. A claim for damages is a tort claim as described in Iowa Code chapter 669 
since the claim is for money damages caused by the wrongful or erroneous actions of the staff of the 
division or the authority. The procedures of Iowa Code chapter 669 shall apply to any claim for dam
ages arising out of 1999 Iowa Acts, chapter 54. 

Prior to any such satisfaction or resolution of a claim for wrongful or erroneous filing of a certificate 
of release, the division will inform the real estate lender or closer that requested the certificate about the 
proposed terms and allow it a reasonable opportunity to resolve or satisfy the claim on other terms. 

9.20(17) Subrogation. Upon payment of a claim relating to the recording of a certificate, the divi
sion is subrogated to the rights of the claimant against all persons relating to the claim including, but not 
limited to, the real estate lender or closer that requested the certificate. 

9.20(18) Additional remedies. In addition to any other remedy provided by law, the division may 
recover from the real estate lender or closer who requested the certificate all expenses incurred, and all 
damages including punitive or exemplary damages paid to the mortgagee or mortgage service provid
er, in satisfaction or resolution of a claim for wrongful or erroneous filing of a certificate of release. 

9.20(19) Record keeping. The original certificate of release document shall remain in the records 
of the division or the authority for the minimum period of one year after execution. After this time, 
records may be stored by electronic or other means. Requests and other documents generated or re
ceived under this system shall be indexed in such a manner as to allow their retrieval at a future date. 

This rule is intended to implement 1999 Iowa Acts, chapter 54. 

265---9.21(16) Seal. The division shall have a corporate seal that may be altered from time to time. 
The seal shall impress the words "Title Guaranty Division Iowa Finance Authority" and may be used to 
authenticate acts and legal instruments of the division. 

Rules 9.8(16) through 9.21(16) are intended to implement Iowa Code sections 17A3, 17A.9, 
17A.10, 16.1, 16.2, 16.3, 16.5,_16.40, 16.91, 535.8(10), and 535A.12. 

265---9.22(17 A,16) Contested case proceedings presiding officer. Rescinded lAB 9/22/99, effec
tive 9/3/99. 
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265-9.23(17 A,16) Right to contested case proceedings. Rescinded lAB 9/22/99, effective 9/3/99. 

265-9.24(17A,16) Time limit for request. Rescinded lAB 9/22/99, effective 9/3/99. 

265-9.25(17 A,16) Notice of contested case. Rescinded lAB 9/22/99, effective 9/3/99. 

265-9.26(17 A,16) Form of request. Rescinded lAB 9/22/99, effective 9/3/99. 

265-9.27(17A,16) Subpoena power. Rescinded lAB 9/22/99, effective 9/3/99. 

265-9.28(17 A,16) Conduct of contested case. Rescinded lAB 9/22/99, effective 9/3/99. 

265-9.29(17 A,16) Decisions. Decisions of the board shall be in writing and shall be mailed to the 
parties involved in the proceeding. 

265-9.30(17 A,16) Petition for receipt of additional evidence. If, prior to the issuance of the final 
decision, any party feels that the submission of additional evidence is necessary, the party shall request 
an opportunity to present additional evidence by mailing a request to the chair of the division's board 
by ordinary mail, c/o the division's office at Suite 222, 200 East Grand Avenue, Des Moines, Iowa 
50309. The party shall, in addition, notify all opposing parties by certified mail, return receipt re
quested, including in such notice to the opposing parties all information submitted to the chair. 

The chair shall review the requests and either reject the request or establish an additional hearing no 
sooner than seven calendar days from the chair's decision. The chair shall notify the parties of a deci-
sion to adopt additional evidence by certified mail, return receipt requested. Notice of a decision to \...~ 
reject additional evidence may be by ordinary mail. 

Rules 9.29(17A,16) and 9.30(17A,16) are intended to implement Iowa Code sections 17A.10 to 
17A.18. 

[Filed 2/28/86, Notice 1/15/86-published 3/26/86, effective 4/30/86] 
[Filed 12/12/86, Notice 10/22/86-published 12/31/86, effective 2/4/87] 

(Filed 7/10/87, Notice 6/3/87-published 7/29/87, effective 9/2/87] 
(Filed 4/13/90, Notice 12/13/89-published 5/2/90, effective 6/6/90] 
[Filed 3/19/91, Notice 10/17/90-published 4/3/91, effective 5/8/91] 

[Filed emergency 9/3/99 after Notice 4/21/99-published 9/22/99, effective 9/3/99] 
[Filed emergency 11/12/99 after Notice 9/22/99-published 12/1/99, effective 11/12/99) 
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LIBRARIES AND INFORMATION 
SERVICES DIVISION[286] 

(Prior to 6/26191, see Library Department [560) Ch I] 
(Prior to 3/30194, see Cultural Affairs Department[221], Library Division[224], Chs land 6] 
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CHAPTERS 
IOWA REGIONAL UBRARY SYSTEM 

286-8.1(256) Purpose. This chapter describes the organization and operation of the Iowa regional 
library system (hereinafter referred to as the regional system or system) consisting of seven regional 
libraries (hereinafter referred to as the regions or the regional libraries) and establishes regional library 
service standards. 

286-8.2(256) Definitions. The definitions in Iowa Code chapters 17 A and 256 and in other chapters 
of the division's administrative rules apply for terms used throughout this chapter. In addition, the fol
lowing definitions apply: 

"Consultation" means the process of advising librarians, trustees, local government officials, and 
others on local library management and operations. 

"Continuing education" means a lifelong learning process, which builds on and modifies previous
ly acquired knowledge, skills, and attitudes of the individual. 

"Information services" means providing local library patrons with access to professional reference 
librarians and to larger reference collections in order to answer local patrons' information questions. 

"Interlibrary loan (ILL)" means providing local library patrons with access to materials that are not 
available in the local collection. 

"OCLC" means the not-for-profit organization that cumulates electronic card catalog records from 
member libraries around the world and makes those records available to all members for the purpose of 
cataloging, interlibrary loan, and acquisitions. 

286-8.3(256) Organization. The regional library system consists of seven regional libraries each 
located in and serving a different geographic area of the state. Business hours are 8 a.m. to 4:30p.m., 
Monday through Friday, excepting legal holidays. The seven regional libraries are: 

1. Central Iowa Regional Library System, 8345 University Blvd., Suite E-1, Clive, Iowa 50325, 
telephone (515)223-7709 (serves libraries in Polk, Marion, Greene, Dallas, Madison, Warren, Boone, 
Story, Marshall, and Jasper counties); 

2. East Central Regional Library System, 222 Third St. SE, Suite 402, Cedar Rapids, Iowa 52401, 
telephone (319)365-0521 (serves libraries in Linn, Jones, Iowa, Johnson, Cedar, Tama, Benton, Powe
shiek, Jackson, and Clinton counties); 

3. North Central Regional Library System, 22 North Georgia, Suite 208, Mason City, Iowa 
50401, telephone (515)423-6917 (serves libraries in Cerro Gordo, Franklin, Hancock, Humboldt, 
Wright, Webster, Kossuth, Winnebago, Hamilton, Hardin, Worth, Mitchell, and Floyd counties); 

4. Northeastern Iowa Regional Library System, 415 Commercial St., Waterloo, Iowa 50701, 
telephone (319)233-1200 (serves libraries in Black Hawk, Delaware, Dubuque, Grundy, Butler, 
Bremer, Howard, Winneshiek, Allamakee, Chickasaw, Buchanan, Fayette, and Clayton counties); 

5. Northwest Regional Library System, 529 Pierce St., P.O. Box 1319, Sioux City, Iowa 51102, 
telephone (712)255-2939 (serves libraries in Woodbury, Lyon, Sioux, Osceola, Dickinson, Emmet, 
Clay, Palo Alto, O'Brien, Plymouth, Cherokee, Buena Vista, Pocahontas, Ida, Sac, Calhoun, Monona, 
Crawford, and Carroll counties); 

6. Southeastern Library Services, 4209Y2 West Locust, Davenport, Iowa 52804, telephone 
(319)386-7848 (serves libraries in Scott, Appanoose, Davis, Wapello, Jefferson, Van Buren, Lee, 
Monroe, Mahaska, Keokuk, Henry, Des Moines, Muscatine, Louisa, and Washington counties); 

7. Southwest Iowa Regional Library System, 310 W. Kanesville, M-4, Council Bluffs, Iowa 
51503, telephone (712)328-9218 (serves libraries in Pottawattamie, Harrison, Shelby, Audubon, Gu
thrie, Cass, Adair, Mills, Fremont, Page, Montgomery, Adams, Union, Taylor, Clarke, Lucas, Ring
gold, Decatur, and Wayne counties). 
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286-8.4(256) Governance. 
8.4(1) Regional boards of library trustees. The system consists of seven regional boards of li

brary trustees whose election and representation are prescribed in Iowa Code sections 256.61 and 
256.62. Each board of library trustees sets its own meeting schedule and operating procedures. 

8.4(2) Minutes. Minutes of meetings of regional boards of library trustees are available for in
spection at the administrator's office of each respective regional library during regular business hours. 

8.4(3) Iowa regional library system trustees council. Membership of the council is comprised of 
all the boards of library trustees of the seven regional libraries. The council's purpose is to further the 
programs of the regional library system and to serve as a clearinghouse, coordinating cooperative ac
tions and programs initiated by the individual regions or by the council itself. 

8.4(4) Iowa regional library system trustees execmive board. Comprised of2 trustees from each 
of the regional boards of library trustees of the seven regional libraries, the 14-member executive board \. 

1 
is responsible for approving the system's budget request, long-range plan, and annual joint plan of ser- ....., 
vice, and pursuing opportunities to enhance system services. 

8.4(5) Federated system. The Iowa regional library system is a federated system, meaning that 
all public libraries within each region's jurisdiction are independent libraries with their own adminis
trative boards of trustees. 

286-8.5(256) Services. 
8.5(1) Advisory. Regional libraries act in a consultative and advisory capacity, providing support 

services and encouraging local library development and funding. 
8.5(2) Consultation services. Regional libraries: 
a. Provide information, technical advice, and professional opinion on all aspects of library man

agement for local library boards, staff, and governmental officials. Requests from local libraries are 
answered as soon as possible, within an average of two days. Responses are delivered via telephone, ~ 
fax, E-mail, or by an on-site visit to the local library, depending upon the need and the complexity of the 
question. 

b. Provide training and development opportunities for Iowa's public library trustees on the nature 
of public library law and governance. These opportunities may take the form of workshops or on-site 
presentations at local board meetings. 

c. Visit new library directors to discuss the responsibilities of the director's position and the ef
fective provision of library service, as well as to acquaint them with services available from the region
allibrary system and from the state library. 

d. Provide information and technical advice on the uses of technology in public libraries, includ
ing implementing automation systems, converting data to electronic form, acquiring and using the In
ternet, purchasing new computer hardware and software and using electronic information resources 
including SILO and online databases. ~ 

e. Answer questions regarding statewide programs such as Enrich Iowa, Open Access, Access 
Plus, SILO, librarian certification, library accreditation, and annual reports, thus enabling library 
boards and staff to better understand these programs and to participate more effectively. 

f. Communicate with libraries on a regular basis via newsletters and electronic media. 
8.5(3) Continuing education. Regional libraries: 
a. Conduct annual continuing education needs assessments of libraries within each respective 

region in order to address continuing education needs and to coordinate statewide delivery of continu
ing education activities for local library personnel. 

b. Sponsor continuing education workshops on all aspects of public library governance and man
agement for local library boards and staff. 

c. Sponsor training in the use of the Internet and other information technologies for local library 
boards and staff. ~ 
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8.5(4) Information services. Regional libraries: 
a. Provide backup reference service for local libraries, answering questions from library custom

ers that local library staff are unable to answer with their own resources. Eighty percent of these ques
tions are answered within one week of receipt; all questions are answered or a progress report is sup
plied to the local library within two weeks of receipt. 

b. Train local library staff on reference service including conducting effective reference inter
views with customers, evaluating/building a reference collection, using the Internet and other elec
tronic information resources such as SILO to supplement local collections. At least one continuing 
education workshop on providing reference service is offered each fiscal year. 

8.5(5) Interlibrary loan services. Regional libraries: 
a. Train local library staff in the effective use of the SILO ILL system. Regional staff visit li

braries and offer on-site training within one month of the local library's acquiring Internet access. 
b. Answer SILO-related questions from library boards and staff within two working days. 
c. Provide access (within two working days) to the OCLC interlibrary loan subsystem in order to 

facilitate access to materials owned by libraries outside Iowa. 
d. Process interlibrary loan requests for those libraries without access to SILO. Regional library 

staff process all interlibrary loan requests within two working days of receipt. 

286-8.6(256) State library oflowa. The regional library system and the state library work coopera
tively to improve library service within the state of Iowa. These agencies are partners in advancing 
local library service and library development across the state. Chief partnership efforts include, but are 
not limited to: 

1. An annual joint plan of service; 
2. Joint sponsorship of continuing education programs for local library boards and staff; 
3. Cooperative training of local library boards and staff on state library-administered program; 
4. Effective use of technology; and 
5. Planning, in partnership with Iowa's library community, for library service delivery in the fu

ture. 

286-8.7 (256) Planning. 
8. 7 (1) Annual joint plan of service. The joint plan is developed with the state library. The plan 

includes a description of the system's programs and services. The annual joint plan is submitted to 
each regional library board of trustees for approval. Upon approval, the plan of service is submitted to 
the director of the department. 

8.7(2) Long-range plan for the regional library system. The long-range plan includes how the 
system intends to provide programs and services to Iowa's public libraries for the next three to five 
years. The long-range plan is submitted to each regional library board of trustees for approval. Upon 
approval, the document is submitted to the director of the department. 

These rules are intended to implement Iowa Code section 256.51(1)"k." 
[Filed 11/10/99, Notice 9/22/99-published 12/1/99, effective 1/5/00] 
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CHAPTER 103 
ELDORA TRAINING SCHOOL 

103.1(218) Definitions 
103.2(218) Visiting 
103.3(218) Interviews and statements 
103.4(218) Mail and packages 
103.5(218) Use of buildings and grounds 
103.6(218) Incoming telephone calls 
103.7(218) Resident employment 
103.8(218) Tours 
103.9(218) Acceptance 
103.10(218) Admission procedures 
103.11(218) Program assignment 
103.12(218) Individual care plan 
103.13(218) Special staffing 
103.14(218) Detention 
103.15(218) Grievance procedure 
103.16(218) Alleged child abuse 
103.17(218) Temporary home visits 
103.18(218) Prerelease staffing 
103.19(218) Attorney contacts 
103.20(218,233A) Standards 
103.21(218,233A) Advisory committee 

CHAPTER104 
Reserved 
TITLE XII 

LICENSING AND APPROVED STANDARDS 

CHAPTER 105 
COUNTY AND MULTICOUNTY JUVENILE 
DETENTION HOMES AND COUNTY AND 

MULTICOUNTY JUVENILE SHELTER 
CARE HOMES 

105.1(232) Definitions 
105.2(232) Buildings and grounds 
105.3(232) Personnel policies 
105.4(232) Procedures manual 
105.5(232) Staff 
105.6(232) Intake procedures 
105.7(232) Assessments 
105.8(232) Program services 
105.9(232) Drug utilization and control 
105.10(232) Control room-juvenile 

detention home only 
105.11(232) Clothing 
105.12(232) Staffings 
105.13(232) Child abuse 
105.14(232) Daily log 
105.15(232) Children's rights 
105.16(232) Discipline 
105.17(232) Case files 
105.18(232) Discharge 
105.19(232) Approval 
105.20(232) Provisional approval 

105.21(232) Mechanical restraint-juvenile 
detention only 

105.22(232) Chemical restraint 

CHAPTER106 
Reserved 

CHAPTER 107 
CERTIFICATION OF 

ADOPTION INVESTIGATORS 
107.1(600) Introduction 
107.2(600) Definitions 
107.3(600) Application 
107.4(600) Requirements for certification 
107.5(600) Granting, denial, or revocation of 

certification 
107.6(600) Certificate 
107.7(600) Renewal of certification 
107.8(600) Investigative services 
107.9(600) Retention of adoption records 
107.10(600) Reporting of violations 
107.11(600) Appeals 

CHAPTER 108 
UCENSING AND REGULATION OF 

CHILD-PLACING AGENCIES 
108.1(238) Definitions 
108.2(238) Licensing procedure 
108.3(238) Administration and organization 
108.4(238) Staff qualifications 
108.5(238) Staffing requirements 
108.6(238) Personnel administration 
108.7(238) Foster care services 
108.8(238) Foster home studies 
108.9(238) Adoption services 
108.10(238) Independent living placement 

services 

CHAPTER109 
CHILD CARE CENTERS 

109.1(237A) Definitions 
109.2(237A) Licensure procedures 
109.3(237 A) Complaint file 
109.4(237 A) Administration 
109.5(237A) Parental participation 
109.6(237A) Personnel 
109.7(237A) Professional growth and 

development 
109.8(237 A) Staff ratio requirements 
109.9(237A) Records 
109.10(237A) Health and safety policies 
109.11(237A) Physical facilities 
109.12(237A) Activity program 

requirements 
109.13(237A) Extended evening care 
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~ 
109.14(237A) Get-well center 111.5(249) Personal characteristics of 
109.15(237A) Food services family-life home family 

111.6(249) Health of family 
CHAPTER110 111.7(249) Planned activities and personal 

FAMILY AND GROUP effects 
CHILD CARE HOMES 111.8(249) Client eligibility 

DIVISION I 111.9(249) Medical examinations, records, 
FAMILY AND GROUP CHILD CARE HOME and care of a client 

REGISTRATION 111.10(249) Placement agreement 
110.1(237A) Definitions 111.11(249) Legal liabilities 
110.2(237A) Application for registration 111.12(249) Emergency care and release of 
110.3(237 A) Renewal client ~ 

110.4(237A) Issuance of certificate 111.13(249) Information about client to be \.,.,) 110.5(237A) Standards confidential 
110.6(237 A) List of registered homes 
110.7(237A) Denials and revocations CHAPTER 112 
110.8(237A) Complaints UCENSING AND REGULATION OF 
110.9(237A) Additional requirements for CHILD FOSTER CARE FACILITIES 

group day care homes 112.1(237) Applicability 
110.10(237A) Compliance checks 112.2(237) Definitions 
110.11(237A) Parental access 112.3(237) Application for license 
110.12(237A) Registration actions for 112.4(237) License 

nonpayment of child 112.5(237) Denial 
support 112.6(237) Revocation 

110.13 to 110.20 Reserved 112.7(237) Provisional license 
DIVISION II 112.8(237) Adverse actions 

~ FOUR-LEVEL CHILD CARE HOME REGISTRATION 112.9(237) Suspension 
110.21(237 A) Definitions 112.10(237) Mandatory reporting of child 
110.22(237 A) Application for registration abuse 
110.23(237 A) Renewal 
110.24(237 A) Number of children CHAPTER 113 
110.25(237 A) Standards UCENSING AND REGULATION 
110.26(237 A) Provider OF FOSTER FAMILY HOMES 
110.27(237 A) Specific requirements for 113.1(237) Applicability 

individual levels of child 113.2(237) Definitions 
care homes 113.3(237) Application for license 

110.28(237A) List of registered homes 113.4(237) Provisions pertaining to the 
110.29(237A) Compliance checks license 
110.30(237 A) Complaints 113.5(237) Physical standards 
110.31(237A) Record checks 113.6(237) Sanitation, water, and waste \..I 
110.32(237A) Denials and revocations disposal 
110.33(237 A) Letter of revocation 113.7(237) Fire safety 
110.34(237 A) Sanction period 113.8(237) Foster parent training 
110.35(237A) Transition exception 113.9(237) Policy for involvement of 
110.36(237) Registration actions for biological or adoptive parents 

nonpayment of child 113.10(237) Information on the foster child 
support 113.11(237) Health of foster family 

113.12(237) Characteristics of foster parents 
CHAPTER 111 113.13(237) Record checks 

FAMILY-UFE HOMES 113.14(237) Reference checks 
111.1(249) Definitions 113.15(237) Unannounced visits 
111.2(249) Application for certification 113.16(237) Planned activities and personal 
111.3(249) Provisions pertaining to the effects 

~ certificate 113.17(237) Medical examinations and health 
111.4(249) Physical standards care of the child 
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\_,I 
DIVISIONV 200.14(600) Requests for access to 

GROUP TREATMENT information for research or 
185.81(234) Required component services treatment 
185.82(234) Optional services 200.15(600) Requests for information for 
185.83(234) Levels of group treatment other than research or 
185.84(234) Additional services provided in treatment 

group care 200.16(600) Appeals 
185.85(234) Duration of services 
185.86(234) Desired outcomes of group CHAPTER201 

treatment SUBSIDIZED ADOPTIONS 
185.87 to 185.100 Reserved 201.1(600) Administration 

DIVISION VI 201.2(600) Definitions 

'.._,) ESTABLISHMENT OF RATES 201.3(600) Conditions of eligibility or 
185.101(234) Definitions ineligibility 
185.102(234) Financial and statistical report 201.4(600) Application 
185.103(234) Submission of reports 201.5(600) Negotiation of amount of 
185.104(234) Expenses not allowed presubsidy or subsidy 
185.105(234) Costs subject to limits 201.6(600) Types of subsidy 
185.106(234) Establishment of 201.7(600) Termination of subsidy 

reimbursement rates 201.8(600) Reinstatement of subsidy 
185.107(234) Payment of new rates 201.9(600) New application 
185.108 Reserved 201.10(600) Medical assistance based on 
185.109(234) Fiscal years 1997 and 1998 residency 

determination of rates 201.H(600) Presubsidy recovery 
185.110(234) Providers under an exception CHAPTER202 

~ 
to policy for establishing FOSTER CARE SERVICES 
rates 

185.111(234) Data 202.1(234) Definitions 

185.112(234) Determination of rates 202.2(234) Eligibility 

185.113 to 185.120 Reserved 202.3(234) Voluntary placements 

DIVISION VII 
202.4(234) Selection of facility 

BILLING AND PAYMENT PROCEDURES 202.5(234) Preplacement 

185.121(234) Billing procedures 202.6(234) Placement 

185.122(234) Recoupment procedures 202.7(234) Out-of-region placements 
202.8(234) Out-of-state placements 

CHAPTERS 186 to 199 202.9(234) Independent living 
Reserved 202.10(234) Services to foster parents 
TITLE XVI 202.11(234) Services to the child 

ALTERNATIVE UVING 202.12(234) Services to parents 

~ CHAPTER200 
202.13(234) Removal of the child 

ADOPTION SERVICES 
202.14(234) Termination 

200.1(600) Definitions 
202.15(234) Case permanency plan 

200.2(600) Release of custody services 
202.16(135H) Department approval of need 

200.3(600) Application 
for a psychiatric medical 
institution for children 

200.4(600) Components of adoption services 202.17(232) Regional group care targets 
200.5(600) Termination of parental rights 
200.6(600) Service provision 
200.7(600) Department fees 
200.8(600) Interstate placements 
200.9(600) International adoptions 
200.10(600) Requests for home studies 
200.11(600) Reasons for denial 

'--I 200.12(600) Removal of child from 
preadoptive family 

200.13(600) Consents 
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CHAPTER203 
IOWA ADOPTION EXCHANGE 

203.1(232) Definitions 
203.2(232) Children to be registered on the 

exchange system 
203.3(232) Families to be registered on the 

exchange system 
203.4(232) Matching process 

CHAPTER204 
SUBSIDIZED GUARDIANSffiP PROGRAM 
204.1(234) Definitions 
204.2(234) Eligibility 
204.3(234) Application 
204.4(234) Negotiation of amount of subsidy 
204.5(234) Parental residual rights and 

responsibilities 
204.6(234) Termination of subsidy 
204.7(234) Reinstatement of subsidy 
204.8(234) Appeals 
204.9(234) Medical assistance 

CHAPTER205 
Reserved 

CHAPTER206 
COMMUNITY SUPERVISED 

APARTMENT UVING ARRANGEMENTS 
SERVICES PROGRAM 

206.1(234) Definitions 
206.2(234) Client eligibility 
206.3(234) Goals 
206.4(234) Elements of service provision 
206.5(234) Adverse service actions 
206.6(234) Appeals 
206.7(234) Compliance transition period 

CHAPTER207 
RESIDENTIAL SERVICES FOR ADULTS 

207.1(234) Definitions 
207.2(234) Eligibility requirements 
207.3(234) Services provided 
207.4(234) Administration 
207.5(234) Method of provision 
207.6(234) Reduction, denial or termination 

of services 
207.7(234) Appeals 

CHAPTERS 208 and 209 
Reserved 

IAC9/8/99 
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2. A person, including a court or administrative body, with legal authority to act in place of or on 
behalf of the individual or the individual's spouse. 

3. Any person, including any court or administrative body, acting at the direction or upon there
quest of the individual or the individual's spouse. 

"Income" shall be defined by 42 U.S.C. Section 1382a. 
"I nstitutiona/ized individual" shall mean an individual who is an inpatient in a nursing facility, who 

is an inpatient in a medical institution and with respect to whom payment is made based on a level of 
care provided in a nursing facility or who is eligible for home- and community-based waiver services. 

"Resources" shall be defined by 42 U.S.C. Section 1382b without regard (in the case of an institu
tionalized individual) to the exclusion of the home and land appertaining thereto. 

This rule is intended to implement Iowa Code section 249A.4. 

441-75.24(249A) Treatment of trusts established after August 10,1993. For purposes of deter
mining an individual's eligibility for, or the amount of, medical assistance benefits, trusts established 
after August 10, 1993, (except for trusts specified in 75.24(3)) shall be treated in accordance with 
75.24(2). 

75.24(1) Establishment of trust. 
a. For the purposes of this rule, an individual shall be considered to have established a trust if 

assets of the individual were used to form all or part of the principal of the trust and if any of the follow
ing individuals established the trust other than by will: the individual, the individual's spouse, a person 
(including a court or administrative body, with legal authority to act in place of or on behalf of the indi
vidual or the individual's spouse), or a person (including a court or administrative body) acting at the 
direction or upon the request of the individual or the individual's spouse. 

b. The term "assets," with respect to an individual, includes all income and resources of the indi
vidual and of the individual's spouse, including any income or resources which the individual or the 
individual's spouse is entitled to but does not receive because of action by the individual or the individ
ual's spouse, by a person (including a court or administrative body, with legal authority to act in place 
of or on behalf of the individual's spouse), or by any person (including a court or administrative body) 
acting at the direction or upon the request of the individual or the individual's spouse. 

c. In the case of a trust, the principal of which includes assets of an individual and assets of any 
other person or persons, the provisions of this rule shaJI apply to the portion of the trust attributable to 
the individual. 

d. This rule shall apply without regard to: 
(1) The purposes for which a trust is established. 
(2) Whether the trustees have or exercise any discretion under the trust. 
(3) Any restrictions on when or whether distribution may be made for the trust. 
(4) Any restriction on the use of distributions from the trust. 
e. The term "trust" includes any legal instrument or device t:.at is similar to a trust, including a 

conservatorship. 
75.24(2) Treatment of revocable and irrevocable trusts. 
a. In the case of a revocable trust: 
(1) The principal of the trust shall be considered an available resource. 
(2) Payments from the trust to or for the benefit of the individual shaJI be considered income of the 

individual. . 
(3) Any other payments from the trust shall be considered assets disposed of by the individual, 

subject to the penalties described at rule 441-75.23(249A) and 441-Chapter 89. 
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b. In the case of an irrevocable trust: 
(1) If there are any circumstances under which payment from the trust could be made to or for the 

benefit of the individual, the portion of the principal from which, or the income on the principal from 
which, payment to the individual could be made shall be considered an available resource to the indi
vidual and payments from that principal or income to or for the benefit of the individual shall be consid
ered income to the individual. Payments for any other purpose shall be considered a transfer of assets 
by the individual subject to the penalties described at rule 441-75.23(249A) and 441-Chapter 89. 

(2) Any portion of the trust from which, or any income on the principal from which, no payment 
could under any circumstances be made to the individual shall be considered, as of the date of estab
lishment of the trust (or, if later, the date on which payment to the individual was foreclosed) to be as
sets disposed of by the individual subject to the penalties specified at 75.23(3) and 441-Chapter 89. 
The value of the trust shall be determined for this purpose by including the amount of any payments \...! 
made from this portion of the trust after this date. 

75.24(3) Exceptions. This rule shall not apply to any of the following trusts: 
a. A trust containing the assets of an individual under the age of 65 who is disabled (as defined in 

Section 1614(a)(3) of the Social Security Act) and which is established for the benefit of the individual 
by a parent, grandparent, legal guardian of the individual, or a court if the state will receive all amounts 
remaining in the trust upon the death of the individual up to an amount equal to the total medical assis
tance paid on behalf of the individual. 

b. A trust established for the benefit of an individual if the trust is composed only of pension, 
social security, and other income to the individual (and accumulated income of the trust), and the state 
will receive all amounts remaining in the trust upon the d~ath of the individual up to the amount equal to 
the total medical assistance paid on behalf of the individual. 

For disposition of trust amounts pursuant to Iowa Code sections 633.707 to 633.711, the average ~ 
statewide charges and Medicaid rates for the period from December 1, 1999, to June 30,2000, shall be 
as follows: 

(1) Theaveragestatewidecharge to a private pay resident of a nursing facility is$2,723 per month. 
(2) The average statewide charge to a private pay resident of a hospital-based skilled nursing facil

ity is $8,013 per month. 
(3) The average statewide charge to a private pay resident of a non-hospital-based skilled nursing 

facility is $4,097 per month. 
(4) The average statewide Medicaid rate for a resident of an intermediate care facility for the men

tally retarded is $8,510 per month. 
(5) The average statewide charge to a resident of a mental health-institute is $11,924 per month. 
(6) The average statewide charge to a private pay resident of a psychiatric medical institution for 

children is $4,359 per month. '-"' 
(7) The average statewide charge to a home- and community-based waiver applicant or recipient 

shall be consistent with the level of care determination and correspond with the average charges and 
rates set forth in this paragraph. 

c. A trust containing the assets of an individual who is disabled (as defined in 1614(a)(3) of the 
Social Security Act) that meets the following conditions: 

(1) The trust is established and managed by a nonprofit association. 
(2) A separate account is maintained for each beneficiary of the trust, but, for purposes of invest

ment and management of funds, the trust pools these accounts. 
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[Filed emergency 6/11/93-published 7n/93, effective 7/1/93] 
[Filed emergency 6/11/93 after Notice 4/28/93-published 7/7/93, effective 7/1/93] 

[Filed 7/14/93, Notice 5/12/93-published 8/4/93, effective 10/1/93] 
[Filed 8/12/93, Notice 7n/93-published 9/1/93, effective 11/1/93] 
[Filed emergency 9/17/93-published 10/13/93, effective 10/1/93] 

[Filed 9/17/93, Notice 7/21/93-published 10/13/93, effective 12/1/93] 
[Filed emergency 11/12/93-published 12/8/93, effective 1/1/94] 
[Filed emergency 12/16/93-published 1/5/94, effective 1/1/94] 

[Filed without Notice 12/16/93-published 1/5/94, effective 2/9/94] 
[Filed 12/16/93, Notices 10/13/93, 10/27/93-published 1/5/94, effective 3/1/94] 

[Filed 2/10/94, Notices 12/8/93, 1/5/94¢--published 3!2/94, effective 5/1/94] 
[Filed 3/10/94, Notice 2/2/94-published 3/30/94, effective 6/1/94] 
[Filed 4/14/94, Notice 2/16/94-published 5/11/94, effective 7/1/94] 
[Filed 5/11/94, Notice 3/16/94-published 6/8/94, effective 8/1/94] 
[Filed 6/16/94, Notice 4/27/94-published 7/6/94, effective 9/1/94] 

[Filed 9/15/94, Notice 8/3/94-published 10/12/94, effective 11/16/94] 
[Filed 10/12/94, Notice 8/17/94-published 11/9/94, effective 1/1/95] 

[Filed emergency 12/15/94-published 1/4/95, effective 1/1/95] 
[Filed 12/15/94, Notices 10/26/94, 11/9/94-published 1/4/95, effective 3/1/95] 

[Filed 2/16/95, Notices 11/23/94, 12/21/94, 1/4/95-published 3/15/95, effective 5/1/95] 
[Filed 4/13/95, Notices 2/15/95, 3/1/95-published 5/10/95, effective 7 /1/95] 

[Filed emergency 9/25/95-published 10/11/95, effective 10/1/95) 
[Filed 11/16/95, Notices 9/27/95, 10/11/95-published 12/6/95, effective 2/1/96] 

[Filed emergency 12/12/95-published 1/3/96, effective 1/1/96] 
[Filed 12/12/95, Notice 10/25/95-published 1/3/96, effective 3/1/96] 

[Filed 2/14/96, Notice 1/3/96-published 3/13/96, effective 5/1/96] 
[Filed 4/10/96, Notice 2/14/96-published 5/8/96, effective 7/1!96] 
[Filed emergency 9/19/96--published 10/9/96, effective 9/19/96] 

[Filed 10/9/96, Notice 8/28/96-published 11/6/96, effective 1/1/97] 
[Filed emergency 12/12/96-published 1/1/97, effective 1/1/97]0 

[Filed 12/12/96, Notices 9/11/96, 10/9/96-published 1/1/97, effective 3/1/97] 
[Filed 2/12/97, Notice 1/1/97-published 3/12/97, effective 5/1/97] 
(Filed 3/12/97, Notice 1/1/97-published 4/9/97, effective 6/1/97] 
(Filed 4/11/97, Notice 2!26/97-published 5n!91, effective 7/1/97] 
(Filed emergency 9/16/97-published 10/8/97, effective 10/1/97] 

[Filed 9/16/97, Notice 7/16/97-pubJished 10/8/97, effective 12/1/97] 
(Filed emergency 12/10/97-published 12/31/97, effective 1/1/98] 

(Filed emergency 12/10/97 after Notices 10/22/97, 11/5/97-published 12/31/97, effective 1/1/98] 
[Filed emergency 1/14/98 after Notice 11/19/97-published 2/11/98, effective 2/1/98] 

[Filed 2/11/98, Notice 12/31/97-published 3/11/98, effective 5/1/98]0 
[Filed 3/11/98, Notice 1/14/98-published 4/8/98, effective 6/1/98] 
[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 7 /1/98] 

(Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 
(Filed emergency 6/25/98-published 7/15/98, effective 7/1/98] 

(Filed 7/15/98, Notices 6/3/98-published 8/12/98, effective 10/1/98] 
[Filed 8/12/98, Notices 6/17/98, 7/1/98-published 9/9/98, effective 11/1/98] 

[Filed 9/15/98, Notice 7115/98-published 10/7/98, effective 12/1/98] 

01\vo or more ARCs 
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[Filed 11/10/98, Notice 9/23/98--published 12/2/98, effective 2/1/99] 
[Filed emergency 12/9/98--published 12/30/98, effective 1/1/99] 

[Filed 2/10/99, Notice 12/30/98--pub!ished 3/10/99, effective 4/15/99] 
[Filed 3/10/99, Notice 11/18/98--published 4n/99, effective 6/1/99] 
[Filed 3/10/99, Notice 1/27/99-published 4n/99, effective 7/1/99] 
(Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 
[Filed 5/14/99, Notice 4n/99-published 6/2/99, effective 8/1/99] 
(Filed emergency 6/10/99-published 6/30/99, effective 7/1/99] 

[Filed 6/10/99, Notice 4/21/99-published 6/30/99, effective 9/1/99) 
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[Filed emergency 8/12/99 after Notice 6/16/99-published 9/8/99, effective 9/1/99] 
[Filed 8/11/99, Notice 6/30/99-published 9/8/99, effective 11/1/99] 

[Filed emergency 11/10/99 after Notice 10/6/99-published 12/1/99, effective 12/1/99] 
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(2) Agencies which are licensed as meeting the hospice standards and requirements set forth in 
department of inspections and appeals rules 481-Chapter 53 or which are certified to meet the stan
dards under the Medicare program for hospice programs. 

(3) Agencies which are accredited under the mental health service provider standards established 
by the mental health and disabilities commission, set forth in 441-Chapter 24, Divisions I and lV. 

(4) Home health aide providers meeting the standards set forth in subrule 77.33(3). Home health 
aide providers certified by Medicare shall be considered to have met these standards. 

(5) Supported community living providers certified under rules 441-77.39(13). 
77.39(24) Consumer-directed attendant care service providers. The following providers may pro-

vide consumer-directed attendant care service: 
a. An individual who contracts with the consumer to provide attendant care service and who is: 
(1) At least 18 years of age. 
(2) Qualified by training or experience to carry out the consumer's plan of care pursuant to the 

department-approved case plan or individual comprehensive plan. 
(3) Not the spouse of the consumer or a parent or stepparent of a consumer aged 17 or under. 
( 4) Not the recipient of respite services paid through home- and community-based services on the 

behalf of a consumer who receives home- and community-based services. 
b. Home care providers that have a contract with the department of public health or have written 

certification from the department of public health stating they meet the home care standards and re
quirements set forth in department of public health rules 641-80.5(135), 641-80.6(135), and 
641-80.7(135). 

c. Home health agencies which are certified to participate in the Medicare program. 
d. Chore providers subcontracting with area agencies on aging or with letters of approval from 

the area agencies on aging stating that the organization is qualified to provide chore services. 
e. Community action agencies as designated in Iowa Code section 216A.93. 
f Providers certified under an HCBS waiver for supported community living. 
g. Assisted living programs that are voluntarily accredited or certified by the department of elder 

affairs. 
h. Adult day service providers which meet the conditions of participation for adult day care pro

viders as specified at 441-subrule 77.30(3), 77.33(1), 77.34(7), or 77.39(20) and which have pro
vided a point-in-time letter of notification from the department of elder affairs or an area agency on 
aging stating the adult day service provider also meets the requirements of department of elder affairs 
rules in 321-Chapter 25 and has submitted a detailed cost account. The cost account shall provide a 
methodology for determining the cost of consumer-directed attendant care. 

441-77.40(249A) Lead inspection agency providers. Lead inspection agency providers are eligi
ble to participate in the Medicaid program if they are certified pursuant to 641-subrule 70.5( 4 ), de
partment of public health. 

This rule is intended to implement Iowa Code section 249A.4. 

441-77.41(249A) HCBS physical disability waiver service providers. Consumer-directed atten
dant care, home and vehicle modification, personal emergency response system, specialized medical 
equipment, and transportation service providers shall be eligible to participate as approved physical 
disability waiver service providers in the Medicaid program based on the applicable subrules pertain
ing to the individual service. Enrolled providers shall maintain the certification listed in the applicable 
subrules in order to remain eligible providers. 

77.41(1) Enrollment process. Reviews of compliance with standards for initial enrollment shall be 
conducted by the department's division of medical services quality assurance staff. Enrollment carries 
no assurance that the approved provider will receive funding. 
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Review of a provider may occur at any time. 
The department may request any information from the prospective service provider that is pertinent 

to arriving at an enrollment decision. This may include, but is not limited to: 
a. Current accreditations, evaluations, inspection reports, and reviews by regulatory and licens

ing agencies and associations. 
b. Fiscal capacity of the prospective provider to initiate and operate the specified programs on an 

ongoing basis. 
c. The prospective provider's written agreement to work cooperatively with the state and central 

point of coordination in the counties to be served by the provider. 
77.41(2) Consumer-directed attendant care providers. The following providers may provide con

sumer-directed attendant care service: 
a. An individual who contracts with the consumer to provide consumer-directed attendant care ~ 

and who is: 
(1) At least 18 years of age. 
(2) Qualified by training or experience to carry out the consumer's plan of care pursuant to the 

department-approved case plan or individual comprehensive plan. 
(3) Not the spouse or guardian of the consumer. 
( 4) Not the recipient of respite services paid through home- and community-based services on be

half of a consumer who receives home- and community-based services. 
b. Home care providers that have a contract with the department of public health or have written 

certification from the department of public health stating that they meet the home care standards and 
requirements set forth in department of public health rules 641-80.5(135), 641-80.6(135), and 
641-80. 7(135). 

c. Home health agencies that are certified to participate in the Medicare program. '--"' 
d. Chore providers subcontracting with area agencies on aging or with letters of approval from 

the area agencies on aging stating that the organization is qualified to provide chore services. 
e. Community action agencies as designated in Iowa Code section 216A.103. 
f. Providers certified under an HCBS waiver for supported community living. 
g. Assisted living programs that are voluntarily accredited or certified by the department of elder 

affairs. 
h. Adult day service providers which meet the conditions of participation for adult day care pro

viders as specified at 441-subrule 77.30(3), 77.33(1), 77.34(7), or 77.39(27) and which have pro
vided a point-in-time letter of notification from the department of elder affairs or an area agency on 
aging stating the adult day service provider also meets the requirements of department of elder affairs 
rules in 321-Chapter 25. 

77.41(3) Home and vehicle modification providers. A home and vehicle modification provider 1......1 
shall be either: 

a. An approved HCBS brain injury or mental retardation supported community living service 
provider that meets all the following standards: 

(1) The provider shall obtain a binding contract with a community business to perform the work at 
the reimbursement provided by the department without additional charge. The contract shall include, 
at a minimum, cost, time frame for work completion, employer's liability coverage, and workers' com
pensation coverage. 

(2) The business shall provide physical or structural modifications to homes or vehicles according 
to service descriptions listed in 441-subrule 78.46(2). 

(3) The business, or the business's parent company or corporation, shall have the necessary legal 
authority to operate in conformity with federal, state and local Jaws and regulations. 
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b. A community business that performs the work and meets all the following standards: 
(1) The community business shall enter into binding contracts with consumers to perform the 

work at the reimbursement provided by the department without additional charge. The contract shall 
include, at a minimum, cost, time frame for work completion, employer's liability coverage, and work
ers' compensation coverage. 

(2) The business shall provide physical or structural modifications to homes or vehicles according 
to service descriptions listed in 441-subrule 78.46(2). 

(3) The business, or the business's parent company or corporation, shall have the necessary legal 
authority to operate in conformity with federal, state and local laws and regulations. 

77.41{4) Personal emergency response system providers. Personal emergency response system 
providers shall be agencies which meet the conditions of participation set forth in subrule 77 .33(2). 

77 .41(5) Specialized medical equipment providers. The following providers may provide special
ized medical equipment: 

a. Medical equipment and supply dealers participating as providers in the Medicaid program. 
b. Retail and wholesale businesses participating as providers in the Medicaid program which 

provide specialized medical equipment as defined in 441-subrule 78.46(4). 
77.41(6) Transportation service providers. The following providers may provide transportation: 
a. Area agencies on aging as designated in 321-4.4(231) or with letters of approval from the 

area agencies on aging stating the organization is qualified to provide transportation services. 
b. Community action agencies as designated in Iowa Code section 216A.93. 
c. Regional transit agencies as recognized by the Iowa department of transportation. 
d. Nursing facilities licensed pursuant to Iowa Code chapter 135C. 
This rule is intended to implement Iowa Code section 249A.4. 

[Filed 3/11170, amended 6/21/73, 2/13/75, 3/21/75] 
[Filed 6/25/76, Notice 5/17/76-published 7/12/76, effective 8/16176] 

[Filed 12/6/77, Notice 10/19/77-published 12/28/77, effective 2/1178] 
[Filed 2/8/78, Notice 12/28/78-published 3/8178, effective 4/12178] 
[Filed without Notice 3/31/78-published 4/19/78, effective 7/1/78] 

[Filed 2/26/82, Notice 10/14/81-published 3/17/82, effective 511/82] 
[Filed 5/20/83, Notice 3/30/83-published 6/8/83, effective 8/1/83] 
[Filed emergency 10/7/83-published 10/26/83, effective 11/1/83] 

[Filed without Notice 1017/83-published 10/26/83, effective 12/1/83] 
[Filed 11/18/83, Notice 10/12/83-published 12/7/83, effective 2/1/84] 

[Filed 4/29/85, Notice 2/27/85-published 5/22/85, effective 7/1/85] 
[Filed 1/22/86, Notice 12/4/85-published 2/12/86, effective 4/1/86] 

[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 
[Filed 3/3/87, Notice 12/31/86-published 3/25/87, effective 5/1/87] 

[Filed emergency 8/28/87-published 9/23/87, effective 9/1/87] 
[Filed emergency 6/9/88-published 6/29/88, effective 7/1/88] 

[Filed 9/2/88, Notice 6/29/88-published 9/21/88, effective 11/1/88] 
[Filed emergency 11/23/88 after Notices 7/13/88, 9/21/88-published 12/14/88, effective 1/1/89] 

[Filed 12/8/88, Notice 10/19/88-published 12/28/88, effective 2/1/89] 
[Filed 7/14/89, Notice 4/19/89-published 8/9/89, effective 10/1/89] 
[Filed 9/15/89, Notice 8/9/89-published 10/4/89, effective 12/1/89] 

[Filed emergency 12/15/89 after Notice 10/4/89-published 1/10/90, effective 1/1/90] 
[Filed 4/13/90, Notice 11/29/90---published 5/2/90, effective 8/1/90] 
[Filed 7/13/90, Notice 5/16/90---published 8/8/90, effective 10/1/90] 
[Filed 10/12/90, Notice 8/8/90---published 10/31/90, effective 2/1/91] 

[Filed emergency 1/17/91-published 2/6/91, effective 2/1/91] 
[Filed 1/17/91, Notice 11/14/90---published 2/6/91, effective 4/1/91] 
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[Filed 3/14/91, Notice 2/6/91-published 4/3/91, effective 6/1/91] 
[Filed 6/14/91, Notice 5/1/91-published 7/10/91, effective 9/1/91] 
[Filed 7/10/91, Notice 5/29/91-published 8n/91, effective 10/1/91] 

[Filed 9/18/91, Notice 7/10/91-published 10/16/91, effective 12/1/91] 
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[Filed emergency 1/16/92 after Notice 11/27/91-published 2/5/92, effective 3/1/92] 
[Filed emergency 5/13/92 after Notice 4/1/92-published 6/10/92, effective 5/14/92] 

[Filed emergency 6/12/92-published 7/8/92, effective 7/1/92] 
[Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] 

[Filed 9/11/92, Notice 7/8/92-published 9/30/92, effective 12/1/92] 
[Filed emergency 7/13/93 after Notice 5/12/93-published 8/4/93, effective 8/1/93] 

[Filed without Notice 8/12/93-published 9/1/93, effective 11/1/93] 
[Filed 8/12/93, Notices 4/28/93, 7n/93-published 9/1!93, effective 11/1/93] '..' 

[Filed emergency 12/16/93 after Notice 10/27/93-published 1/5/94, effective 1/1/94] 
[Filed 12/16/93, Notice 9/1/93-published 1/5/94, effective 3/1/94) 

[Filed emergency 2/10/94 after Notice 1/5/94-published 3/2/94, effective 3/1/94] 
(Filed 3/10/94, Notice 2/2/94-published 3/30/94, effective 6/1/94] 
[Filed 11/9/94, Notice 9/14/94-published 12n/94, effective 2/1/95) 
[Filed 12/15/94, Notice 11/9/94-published 1/4/95, effective 3/5/95) 
[Filed 5/11/95, Notice 3/29/95-published 6nt95, effective 8/1/95] 

[Filed 11/16/95, Notices 8/2/95, 9/13/95, 9/27/95-published 12/6/95, effective 2/1/96] 
[Filed 7/10/96, Notice 4/24/96-published 7/31/96, effective 10/1/96] 
[Filed 10/9/96, Notice 8/14/96-published 11/6/96, effective 1/1/97] 
[Filed 2/12/97, Notice 12/18/96-published 3/12/97, effective 5/1/97] 

[Filed 3/12/97, Notices 1/1/97, 1/29/97-published 4/9/97, effective 6/1/97] 
(Filed emergency 5/14/97 after Notice 3/12/97-published 6/4/97, effective 7/1/97] 

[Filed 6/12/97, Notice 4/23/97-published 7/2/97, effective 9/1/97] 
(Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98) 

[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 7/1/98] 
[Filed emergency 6/10/98-published 7/1/98, effective 6/10/98] 

(Filed 10/14/98, Notice 7/1/98-published 11/4/98, effective 12/9/98) 
[Filed 1/13/99, Notice 11/4/98-published 2/10/99, effective 4/1/99] 
[Filed 2/10/99, Notice 12/16/98-published 3/10/99, effective 5/1/99] 

[Filed emergency 9/13/99-published 10/6/99, effective 10/1/99] 
[Filed 11/10/99, Notice 10/6/99-published 12/1/99, effective 2/1/00] 
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\..,) 

Basis of 
frQvider categQr~ reimbursement UJlper limit 
Hospitals (Inpatient) Prospective reimbursement. Reimbursement rate in 

See 79.1(5) effect 6/30/99 increased 
by2% 

Hospitals (Outpatient) Prospective reimbursement Ambulatory patient group 
for providers listed at rate (plus an evaluation 
441-paragraphs rate) and assessment 
78.31(1)"a" to "f." payment rate in effect on 
See 79.1(16) 6/30/99 increased by 2% 

Fee schedule for providers Rates in effect on 6/30/99 
listed at 441-paragraphs increased by 2% 
78.31(1)"g" to "n." 
See 79.1(16) 

Independent laboratories Fee schedule. Medicare fee schedule. 
See 79.1(6) See 79.1(6) 

Intermediate care facilities Prospective reimbursement. Eightieth percentile of 
for the mentally retarded See 441-82.5(249A) facility costs as calculated 

from 12/31/98 cost reports 

Lead inspection agency Fee schedule Fee schedule in effect 
6/30/99 plus 2% 

\._.! Maternal health centers Reasonable cost per Fee schedule in effect 
procedure on a prospective 6/30/99 plus 2% 
basis as determined by the 
department based on 
financial and statistical 
data submitted annually 
by the provider group 

Nurse-midwives Fee schedule Fee schedule in effect 
6/30/99 plus 2% 

Nursing facilities: 
1. Nursing facility care Prospective reimbursement. Seventieth percentile 

See 441-subrule 81.10(1) of facility costs as 

\..,1 
and 441-81.6(249A) calculated from all 

6/30/99 cost reports 

2. Skilled nursing care 
provided in: 
Hospital-based facilities Prospective reimbursement. Facility base rate per 

See 79.1(9) diems used on 6/30/99 
inflated by 2% subject to a 
maximum allowable pay-
ment rate of $346.20 per 
day for hospital-based 
skilled facilities 
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'--"' 
Basis of 

f[Qvider ~~~gQr~ reimbursement Uppe[ limit 
Freestanding facilities Prospective reimbursement. Facility base rate per 

See 79.1(9) diems used on 6/30/99 
inflated by 2% subject to a 
maximum allowable pay-
ment rate of $163.41 per 
day for freestanding 
skilled facilities 

Opticians Fee schedule. Fixed fee Reimbursement rate for 
for lenses and frames; provider in effect 6/30/99 

~ other optical materials at plus 2% 
product acquisition cost 

Optometrists Fee schedule. Fixed fee Reimbursement rate for 
for lenses and frames; provider in effect 6/30/99 
other optical materials at plus2% 
product acquisition cost 

Orthopedic shoe dealers Fee schedule Reimbursement rate for 
provider in effect 6/30/99 
plus 2% 

Physical therapists Fee schedule Fee schedule in effect 
6/30/99 plus 2% 

Physicians (doctors of medicine Fee schedule. Fee schedule in effect \...! or osteopathy) See 79.1(7) 6/30/99 plus 2% 

Podiatrists Fee schedule Fee schedule in effect 
6/30/99 plus 2% 

Prescribed drugs See 79.1(8) $4.10 or $6.38 
dispensing fee 
(See 79.1(8)"a" and "e") 
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f. An additional reimbursement amount of one cent per dose shall be added to the allowable in
gredient cost of a prescription for an oral solid if the drug is dispensed to a patient in a nursing home in 
unit dose packaging prepared by the pharmacist. 

79.1(9) Nursing facility reimbursement for skilled nursing care. Reimbursement shall be prospec
tive based on a per diem rate calculated for each facility by establishing a base year per diem to which 
an annual index is applied. 

a. The base year per diem rate shall be the Medicaid cost per diem as determined using the facili
ty's 1998 fiscal year-end Medicare cost report. The base per diem rate for facilities enrolled since 1998 
will be determined using the facility's first finalized Medicare cost report. Determination of allowable 
costs for the base year will be made using Medicare methods in place on December 31, 1998. For facil
ities that have elected to receive the low Medicare volume prospective payment rate for 1998, the 
Medicare 1998 prospective payment rate plus ancillary costs attributable to skilled patient days and not 
payable by Medicare shall be used to determine the facility's Medicaid costs per patient day. 

A new skilled facility shall be reimbursed at an interim rate determined by Medicare or, for facilities 
not participating in Medicare, at an interim rate determined using Medicare methodology. The initial 
interim rate shall be either the rate used by Medicare or a per diem (using Medicare methodology) de
veloped using a projected cost statement from the facility. When the facility submits the first cost re
port to Medicare, the facility shall send a copy to the Medicaid fiscal agent. A new prospective rate 
shall be established based on this cost report effective the first day of the month in which the cost report 
is received. Interim and final rates may not exceed the maximum allowable costs established in para
graph "d" below unless the facility meets the requirements in paragraph "e" below. 

b. In-state facilities serving Medicaid eligibles who require a ventilator at least six hours every 
day, are inappropriate for home care, have a failed attempt at weaning or are inappropriate for weaning, 
and have medical needs that require skilled care as determined by the Iowa foundation for medical care 
shall receive a $50 per day incentive factor. For ventilator care a facility may not receive a rate that 
exceeds the ceiling rate for its facility classification plus $50 per day. The facility may continue to 
receive the payment for 30 days for any person weaned from a respirator who continues to reside in the 
facility and continues to meet skilled criteria for those 30 days. 

c. Nursing facilities providing skilled nursing care shall be classified as either hospital-based or 
free-standing (non-hospital-based). A hospital-based facility is under the management and adminis
tration of a hospital regardless of where the skilled beds are physically located. 

d. Effective February 1, 2000, the maximum allowable cost for skilled care shall be $346.20 per 
day for hospital-based facilities and $163.41 per day for freestanding facilities. 

e. Nursing facilities enrolled in the Iowa Medicaid program on May 31, 1993, providing skilled 
nursing care and serving a disproportionate share of Medicaid recipients shall be exempt from the pay
ment ceiling. Nursing facilities which enroll in the Iowa Medicaid program on or after June 1, 1993, 
provide skilled care, and serve a disproportionate share of Medicaid recipients shall have an upper lim
it on their rate not to exceed 150 percent of the ceiling for the class of skilled nursing facility. 

For nursing facilities providing skilled nursing care, a disproportionate share of Medicaid recipients 
shall exist when the total cost of skilled services rendered to Medicaid recipients in any one provider 
fiscal year is greater than or equal to 51 percent of the facility's total allowable cost for skilled services 
for the same fiscal year except as provided in subparagraphs (1) and (2). The department shall deter
mine which providers qualify for this exemption. 
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(1) Nursing facilities enrolled in the Iowa Medicaid program on May 31, 1993, and meeting dis
proportionate share requirements on that date shall continue to be exempted from the payment ceiling 
if the total cost of services rendered to Medicaid recipients in any one provider fiscal year drops below 
51 percent, but the total cost of services to Medicaid recipients is greater than 35 percent of the facility 
skilled nursing allowable cost for the same fiscal year. 

For facilities meeting this condition, a 10 percent reduction in the Medicaid payment rate shall be 
made. For each percentage point in the facility's overall utilization rate (rounded to the nearest whole 
number) below 75 percent, a further 1 percent reduction shall be made in the Medicaid payment rate, in 
addition to any occupancy adjustment already made by the Medicare program. 

(2) A facility meeting the conditions of subparagraph (1) as of July 1, 1996, or at a subsequent 
time, shall be subject to the following conditions and requirements: 

• A census report shall be submitted to the department which verifies the Medicaid and overall ~ 
occupancy of the facility for the entire year immediate) y preceding application by a facility to be reim-
bursed according to the conditions of this subrule. 

• The initial rate for a facility approved for reimbursement under provisions of subparagraph (1) 
shall be the allowable Medicaid rate on the effective date less 10 percent and any further applicable 
percentage reduction. 

Subsequent rate calculations shall be based on the annual cost report prepared by a facility subject to 
the limitations of this subparagraph and subject to an allowable rate of increase approved by the Iowa 
general assembly. These adjustments shall be effective July 1 of each year. 

f. The current method for submitting billings and cost reports shall be maintained. All cost re
ports will be subject to desk review audit and, if necessary, a field audit. 

g. Out-of-state nursing facilities providing skilled nursing services shall be reimbursed at the 
same level as in their state of residence. ~ 

h. Payment for outpatient services by certified skilled nursing facilities shall be made at the 
Medicare rate of reimbursement. 

i. Rates for skilled nursing facilities shall be rebased every three years. 
79.1(10) Prohibition against reassignment of claims. No payment under the medical assistance 

program for any care or service provided to a patient by any health care provider shall be made to any
one other than the providers. However with respect to physicians, dentists or other individual practi
tioners direct payment may be made to the employer ofthe practitioner if the practitioner is required as 
a condition of employment to tum over fees to the employer; or where the care or service was provided 
in a facility, to the facility in which the care or service was provided ifthere is a contractual arrangement 
between the practitioner and the facility whereby the facility submits the claim for reimbursement; or 
to a foundation, plan or similar organization including a health maintenance organization which fur-
nishes health care through an organized health care delivery system if there is a contractual agreement '--" 
between organization and the person furnishing the service under which the organization bills or re-
ceives payment for the person's services. Payment may be made in accordance with an assignment 
from the provider to a government agency or an assignment made pursuant to a court order. Payment 
may be made to a business agent, such as a billing service or accounting firm, which renders statements 
and receives payment in the name of the provider when the agent's compensation for this service is (1) 
reasonably related to the cost or processing the billing; (2) not related on a percentage or other basis to 
the dollar amounts to be billed or collected; and (3) not dependent upon the actual collection of pay-
ment. Nothing in this rule shall preclude making payment to the estate of a deceased practitioner. 
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[Filed 9/18/91, Notices 7/10/91, 7/24/91-published 10/16/91, effective 12/1/91] 
[Filed 12/11/91, Notice 10/16/91-published 1/8/92, effective 3/1/92] 
[Filed 12/11/91, Notice 10/30/91-published 1/8/92, effective 3/1/92] 

[Filed emergency 1/16/92 after Notice 11/27/91-published 2/5/92, effective 3/1/92****] 
[Filed 2/13/92, Notice 1/8/92-published 3/4/92, effective 4/8/92] 
[Filed emergency 4/15/92-published 5/13/92, effective 4/16/92] 

(Filed emergency 5/13/92 after Notice 4/1/92-published 6/10/92, effective 5/14/92] 
[Filed emergency 6/12/92-published 7/8/92, effective 7/1/92] 

[Filed 6/11/92, Notices 3/18/92, 4/29/92-published 7/8/92, effective 9/1/92] 
(Filed without Notice 6/11/92-published 7/8/92, effective 9/1/92] 
(Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] 
[Filed emergency 9/11/92-published 9/30/92, effective 10/1/92] 

[Filed 9/11/92, Notice 7/8/92-published 9/30/92, effective 12/1/92] 
[Filed 10/15/92, Notice 8/19/92-published 11/11/92, effective 1/1/93] 
[Filed 11/10/92, Notice 9/30/92-published 12/9/92, effective 2/1/93] 

[Filed emergency 12/30/92 after Notice 11125/92-published 1/20/93, effective 1/1/93] 
[Filed 1/14/93, Notice 11/11/92-published 2/3/93, effective 4/1/93] 
[Filed 3/11/93, Notice 1/20/93-published 3/31/93, effective 6/1/93] 
[Filed 4/15/93, Notice 3/3/93-published 5/12/93, effective 7/1/93] 

[Filed emergency 5/14/93 after Notice 3/31/93-published 6/9/93, effective 6/1/93] 
[Filed 5/14/93, Notice 3/31/93-published 6/9/93, effective 8/1/93] 

[Filed emergency 6/11/93-published 717/93, effective 7/1/93] 
[Filed 6/11/93, Notice 4/28/93-published 717/93, effective 9/1/93] 

[Filed emergency 6/25/93-published 7/21/93, effective 7/1/93] 
[Filed emergency 7/13/93 after Notice 5/12/93-published 8/4/93, effective 8/1/93] 

[Filed without Notice 8/12/93-published 9/1/93, effective 11/1/93] 
[Filed 8/12/93, Notices 4/28/93, 717/93-published 9/1/93, effective 11/1/93] 

[Filed 9/17/93, Notice 7/21/93-published 10/13/93, effective 12/1/93] 
[Filed 10/14/93, Notice 8/18/93-published 11/10/93, effective 1/1/94] 
[Filed 11/12/93, Notice 9/29/93-published 12/8/93, effective 2/1/94] 

[Filed 12/16/93, Notice 9/1/93-published 1/5/94, effective 3/1/94) 
[Filed 1/12/94, Notice 11/10/93-published 2/2/94, effective 4/1/94] 

[Filed 3/10/94, Notices 1/19/94, 2/2/94¢-published 3/30/94, effective 6/1/94] 
[Filed emergency 6/16/94-published 7/6/94, effective 7/1/94] 

[Filed 9/15/94, Notice 7/6/94-published 10/12/94, effective 12/1/94] 
[Filed 11/9/94, Notice 9/14/94-published 1217/94, effective 2/1/95] 

[Filed 12/15/94, Notices 10/12/94, 11/9/94-published 1/4/95, effective 3/1/95] 
[Filed 3/20/95, Notice 2/1/95-published 4/12/95, effective 6/1/95) 
[Filed 5/11/95, Notice 3/29/95-published 617/95, effective 8/1/95] 

[Filed emergency 617/95-published 7/5/95, effective 7/1/95) 
[Filed 8/10/95, Notice 7/5/95-published 8/30/95, effective 11/1/95] 

[Filed 11/16/95, Notices 8/2/95, 9/27/95¢-published 12/6/95, effective 2/1/96] 
[Filed 5/15/96, Notice 2/14/96-published 6/5/96, effective 8/1/96] 

[Filed emergency 6/13/96-published 7/3/96, effective 7/1/96] 
[Filed 7/10/96, Notice 6/5/96-published 7/31/96, effective 10/1/96] 

• •••Effective date ofJ/1192 delayed until adjournment of the 1992 General A~mb1y by the Administrative Rules Review Committee at its meeting held 
February 3, 1992. 

\._,) 0 1\vo ARCs 
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[Filed 8/15/96, Notice 7/3/96--published 9/11/96, effective 11/1/96] 
[Filed 9/17/96, Notice 7/31/96--published 10/9/96, effective 12/1/96] 
[Filed 11/13/96, Notice 9/11/96--published 12/4/96, effective 2/1/97] 
[Filed 2/12/97, Notice 12/18/96--published 3/12/97, effective 5/1/97] 

lAC 12/1/99 

[Filed 3/12/97, Notices 1/1/97, 1/29/97-published 4/9/97, effective 6/1/97] 
[Filed 4/11/97, Notice 2/12/97-published 5/7/97, effective 7/1197] 

[Filed emergency 5/14/97 after Notice 3/12/97-published 6/4/97, effective 7/1197] 
[Filed emergency 6/12/97-published 7/2/97, effective 7/1/97] 

[Filed 6/12/97, Notice 4/23/97-published 7/2/97, effective 9/1/97] 
[Filed 9/16/97, Notice 7/2/97-published 10/8/97, effective 12/1/97] 
[Filed emergency 11/12/97-published 12/3/97, effective 11/12/97] 

[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98] 
[Filed 1/14/98, Notices 11/19/97, 12/3/97-published 2/11/98, effective 4/1/98) 

[Filed 3/11/98, Notice 1/14/98-published 4/8/98, effective 6/1/98] 
[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 7/1/98] 

[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1/98] 

[Filed 9/15/98, Notice 7/15/98-published 1017/98, effective 12/1/98] 
[Filed 11/10/98, Notice 9/23/98-published 12/2/98, effective 2/1/99] 
[Filed 1/13/99, Notice 11/4/98-published 2/10/99, effective 4/1/99] 

[Filed 2/10/99, Notice 12/16/98-published 3/10/99, effective 5/1/99] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 711/99] 

[Filed emergency 6/10/99-published 6/30/99, effective 7/1/99] 
[Filed 6/10/99, Notice 5/5/99-published 6/30/99, effective 9/1/99] 

[Filed 7/15/99, Notice 5/19/99-published 8/11/99, effective 10/1/99] 
(Filed 8/12/99, Notice 6/30/99-published 9/8/99, effective 11/1/99] 

[Filed 11/10/99, Notice 9/22/99-published 12/1/99, effective 2/1/00] 
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e. Effective January 1, 1999, the basis for establishing the maximum reimbursement rate for 
non-state-owned nursing facilities shall be the seventieth percentile of participating facilities' per diem 
rates as calculated from the December 31, 1998, report of"unaudited compilation of various costs and 
statistical data." 

Beginning July 1, 1999, the basis for establishing the maximum reimbursement rate for non-state
owned nursing facilities shall be the seventieth percentile of participating facilities' per diem rates as 
calculated from the June 30, 1999, report of "unaudited compilation of various costs and statistical 
data" submitted by each facility on medical assistance cost reports. A facility which does not have a 
current cost report on file with the department as of June 30, 1999, shall continue to receive the per 
diem rate in effect for that facility on June 30, 1999, until the facility's costs are above that rate or until 
June 30, 2000, whichever is earlier. 

f. The per diem rate paid for skilled nursing care provided by a nursing facility certified under the 
Medicare program shall be established according to guidelines in 441-subrule 79.1(9). 

g. Facilities, both hospital-based distinct units and freestanding, which have beds certified as 
Medicare-skilled beds may participate in both the skilled care program and the nursing facility pro
gram. These facilities shall submit Form 470-0030. The facility's costs shall be used to calculate the 
maximum nursing facility rate. 

81.6(17) Cost report documentation. Beginning July 1, 1999, all nursing facilities shall submit 
semiannual cost reports based on the closing date of the facility's fiscal year and the midpoint of the 
facility's fiscal year, that incorporate additional documentation as set forth below. Initially, the addi
tional documentation shall provide baseline information by describing the status of the facility with 
reference to the information requested as of July 1, 1999, and subsequently the additional documenta
tion shall describe the status of the facility for the period of the cost report. The additional documenta
tion to be incorporated in the cost reports shall include all of the following information: 

a. Information on staffing costs, including the number of hours of the following provided per res
ident per day by all the following: nursing services provided by registered nurses, licensed practical 
nurses, certified nurse aides, restorative aides, certified medication aides, and contracted nursing ser
vices; other care services; administrative functions; housekeeping and maintenance; and dietary ser
vices. 

b. The starting and average hourly wage for each class of employees for the period of the report. 
This rule is intended to implement Iowa Code sections 249A.2(6), 249A.3(2)"a," 249A.4, and 

249A.l6. 

441----81.7 (249A) Continued review. The Iowa Foundation for Medical Care shall review Medicaid 
recipients' need of continued care in nursing facilities, pursuant to the standards and subject to there
consideration and appeals processes in subrule 81.3(1). 

This rule is intended to implement Iowa Code sections 249A.2(6) and 249A.3(2)"a." 
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441-81.8(249A) Quality of care review. Rescinded lAB 8/8/90, effective 10/1/90. 

441-81.9(249A) Records. 
81.9(1) Content. The facility shall as a minimum maintain the following records: 
a. All records required by the department of public health and the department of inspections and 

appeals. 
b. Records of all treatments, drugs, and services for which vendors' payments have been made or 

are to be made under the medical assistance program, including the authority for and the date of admin
istration of the treatment, drugs, or services. 

c. Documentation in each resident's records which will enable the department to verify that each 
charge is due and proper prior to payment. 

d. Financial records maintained in the standard, specified form including the facility's most re
cent audited cost report. 

e. All other records as may be found necessary by the department in determining compliance 
with any federal or state law or rule or regulation promulgated by the United States Department of 
Health and Human Services or by the department. 

f. Census records to include the date, number of residents at the beginning of each day, names of 
residents admitted, and names of residents discharged. 

(1) Census information shall be provided for all residents of the facility. 
(2) Census figures for each type of care shall be totaled monthly to indicate the number admitted, 

the number discharged, and the number of patient days. 
(3) Failure to maintain acceptable census records shall result in the per diem rate being computed 

on the basis of 100 percent occupancy and a request for refunds covering indicated recipients of nurs
ing care which have not been properly accounted for. 

g. Resident accounts. 
h. In-service education program records. 
i. Inspection reports pertaining to conformity with federal, state and local laws. 
j. Residents' personal records. 
k. Residents' medical records. 
I. Disaster preparedness reports. 
81.9(2) Retention. Records identified in subrule 81.9(1) shall be retained in the facility for a mini

mum of five years or until an audit is performed on those records, whichever is longer. 
81.9(3) Change of owner. All records shall be retained within the facility upon change of owner

ship. 
This rule is intended to implement Iowa Code sections 249A.2(6) and 249A.3(2)"a." 

441-81.10(249A) Payment procedures. 

81.10(1) Method of payment. Facilities shall be reimbursed under a cost-related vendor payment 
program. A per diem rate shall be established based on information submitted according to rule 
441-81.6(249A). The per diem rate shall be no greater than the maximum reasonable cost deter
mined by the department. 

81.10(2) Authorization of payment. The department shall authorize payment for care in a facility. 
The authorization shall be obtained prior to admission of the resident, whenever possible. 

81.10(3) Rescinded lAB 8/9/89, effective 10/1/89. 
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[Filed 7/13/90, Notices 3/7/90, 5/30/90-published 8/8/90, effective 10/1/90*] 
(Filed 8/16/90, Notice 6/27/90-published 9/5/90, effective 11/1/90] 

(Filed 9/28/90, Notices 7/11/90, 8/8/90-published 10/17/90, effective 12/1/90**] 
(Filed emergency 11/14/90-published 12/12/90, effective 12/1/90] 

(Filed emergency 2/22/91-published 3/20/91, effective 3/1/91] 
(Filed emergency 6/14/91-published 7/10/91, effective 7/1/91] 

[Filed 6/14/91, Notices 3/20/91, 5/1/91-published 7/10/91, effective 9/1/91] 
[Filed 7/10/91, Notice 5/29/91-published 8/7/91, effective 10/1/91] 

(Filed 9/18/91, Notices 7/10/91, 7/24/91-published 10/16/91, effective 12/1/91] 
[Filed 10/10/91, Notice 8/21/91-published 10/30/91, effective 1/1/92] 

(Filed 2/13/92, Notice 1/8/92-published 3/4/92, effective 4/8/92] 
[Filed without Notice 5/14/92-published 6/10/92, effective 7/15/92***] 

[Filed emergency 6/12/92-published 7/8/92, effective 7/1/92] 
[Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] 

(Filed 11/10/92, Notice 9/30/92-published 12/9/92, effective 2/1/93] 
[Filed 1/14/93, Notice 12/9/92-published 2/3/93, effective 4/1/93] 

[Filed 3/11/93, Notice 1/20/93-published 3/31/93, effective 6/1/93t] 
[Filed emergency 6/11/93-published 7/7/93, effective 7/1/93] 

[Filed 8/12/93, Notice 7/7/93-published 9/1/93, effective 11/1/93] 
(Filed emergency 6/16/94-published 7/6/94, effective 7/1/94] 

(Filed 9/15/94, Notice 7/6/94-published 10/12/94, effective 12/1/94] 
(Filed emergency 4/12/95-published 5/10/95, effective 4/12/95] 

(Filed 4/13/95, Notice 3/1/95-published 5/10/95, effective 7/1/95] 
[Filed emergency 6/7/95-published 7/5/95, effective 7/1/95] 

[Filed 8/10/95, Notice 7/5/95-published 8/30/95, effective 11/1/95] 
[Filed 11/16/95, Notice 9/27/95-published 12/6/95, effective 2/1/96] 

[Filed emergency 6/13/96-published 7/3/96, effective 7/1/96] 
[Filed 8/15/96, Notice 7/3/96-published 9/11/96, effective 11/1/96] 
[Filed 4/11/97, Notice 2/12/97-published 5/7/97, effective 7/1/97] 

[Filed emergency 6/12/97-published 7/2/97, effective 7/1/97] 
[Filed 9/16/97, Notice 7/2/97-published 10/8/97, effective 12/1/97] 

[Filed emergency 5/13/98-published 6/3/98, effective 6/22/98] 
[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 

[Filed 7/15/98, Notice 6/3/98-published 8/12/98, effective 10/1/98] 
[Filed emergency 8/12/98-published 9/9/98, effective 8/12/98] 

[Filed 8/12/98, Notice 7 /1/98-published 9/9/98, effective 11/1/98] 
(Filed 9/15/98, Notice 7/29/98-published 10/7/98, effective 12/1/98] 
[Filed 10/14/98, Notice 9/9/98-published 11/4/98, effective 1/1/99] 
(Filed 11/10/98, Notice 8/26/98-published 12/2/98, effective 2/1/99] 

(Filed emergency 6/10/99-published 6/30/99, effective 7/1/99] 
[Filed 8/12/99, Notices 5/5/99, 6/30/99-published 9/8/99, effective 11/1/99] 

[Filed 11/10/99, Notice 9/22/99-published 12/1/99, effective 2/1/00] 

*Effective date of 81.16(4) delayed 30 days by the Administrative Rules Review Committee at its September 12, 1990, meeting; at the October 9, 1990, 
meeting the delay was extended to 70 days. Amendment effective 12/1190 superseded the 70-day delay. 
••Effective date o(81.10(S)delayed until adjournment of the 1991 session of the General Assembly by the Administrative Rules Review Committee at its 
November 13, 1990, meeting. 
•••Effeetivedateof81.13(7)"c"(1)delayed 70days by the Administrative Rules Review Committee at its meeting held July 14, 1992; delay lifted by the 
Committee at its meeting held August 11, 1992, effective Augustl2, 1992. 
tECfective date of 81.6(3~ first unnumbered paragraph, delayed 70 days by the Administrative Rules RevicwCommiuee at its meeting held April 5, 1993. 





lAC 12/1/99 Human Services[441] Ch 83, p.35 

c. Be ineligible for the HCBS MR waiver. 
d. Have the ability to hire, supervise, and fire the provider as determined by the service worker, 

and be willing to do so, or have a guardian named by probate court who will take this responsibility on 
behalf of the consumer. 

e. Be eligible for Medicaid under 441-Chapter 75. 
f. Be aged 18 years to 64 years. 
g. Be a current resident of a medical institution and have been a resident for at least 30 consecu

tive days at the time of initial application for the physical disability waiver. 
EXCEPTION: During any waiver year, up to ten persons, two per departmental region as established 

in 441-subrule 1.4(2), in need of the skilled nursing facility or intermediate care facility level of care 
who are not residents of a medical institution at the time of application may receive HCBS physical 
disability waiver services as provided in subrule 83.102(3). 

h. Be in need of skilled nursing or intermediate care facility level of care. Initial decisions on 
level of care shall be made for the department by the Iowa Foundation for Medical Care (IFMC) within 
two working days of receipt of medical information. After notice of an adverse decision by IFMC, the 
Medicaid applicant or recipient or the applicant's or recipient's representative may request reconsider
ation by IFMC pursuant to subrule 83.109(2). On initial and reconsideration decisions, IFMC deter
mines whether the level of care requirement is met based on medical necessity and the appropriateness 
of the level of care under 441-subrules 79.9(1) and 79.9(2). Adverse decisions by IFMC on reconsid
erations may be appealed to the department pursuant to 441-Chapter 7 and rule 441-83.109(249A). 

i. Choose HCBS. 
j. Use a minimum of one unit of consumer-directed attendant care service or personal emergency 

response system service each quarter. 
83.102(2) Need for services. 
a. The consumer shall have a service plan which is developed by the consumer and a department 

service worker. This must be completed and approved prior to service provision and at least annually 
thereafter. 

The service worker shall identify the need for service based on the needs of the consumer as well as 
the availability and appropriateness of services. 

b. The total monthly cost of physical disability waiver services shall not exceed $621 per month. 
83.102(3) Slots. The total number of persons receiving HCBS physical disability waiver services 

in the state shall be limited to the number provided in the waiver approved by the Secretary ofthe U.S. 
Department of Health and Human Services. Of these, ten slots during any waiver year (two in each 
departmental region) shall be reserved for persons who were not residents of a medical institution at the 
time of initial application for the physical disability waiver as allowed by the exception under para
graph 83.102(1)"g." These slots shall be available on a first-come, first-served basis. 

83.102( 4) County payment slots for persons requiring the ICF!MR level of care. Rescinded lAB 
10/6/99, effective 10/1/99. 

83.102(5) Securing a slot. 
a. The county department office shall contact the division of medical services for all cases to de

termine if a slot is available for all new applications for the HCBS physical disability waiver program. 
(1) For persons not currently receiving Medicaid, the county department office shall contact the 

division of medical services by the end of the second working day after receipt of a completed Form 
470-0442, Application for Medical Assistance or State Supplementary Assistance, submitted on or af
ter April1, 1999. 

(2) For current Medicaid recipients, the county department office shall contact the division of 
medical services by the end of the second working day after receipt of a signed and dated Form 
470-0660, Home- and Community-Based Service Report, submitted on or after April1, 1999. 
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b. On the third day after the receipt of the completed Form 470-0442 or 470-0660, if no slot is 
available, the division of medical services shall enter persons on the HCBS physical disabilities waiver 
state waiting list for institutionalized persons or on a regional waiting list for the slots reserved for per
sons who are not institutionalized according to the following: 

(1) Persons not currend y eligible for Medicaid shall be entered on the basis of the date a completed 
Form 470-0442, Application for Medical Assistance or State Supplementary Assistance, is submitted 
on or after April1, 1999, and date-stamped in the county department office. Consumers currently eli
gible for Medicaid shall be added on the basis of the date the consumer requests HCBS physical dis
ability program services as documented by the date of the consumer's signature on Form 470-0660 
submitted on or after April1, 1999. In the event that more than one application is received on the same 
day, persons shall be entered on the waiting list on the basis of the day of the month of their birthday, the 
lowest number being first on the list. Any subsequent tie shall be decided by the month of birth, Janu
ary being month one and the lowest number. 

(2) Persons who do not fall within the available slots shall have their applications rejected but their 
names shall be maintained on the state waiting list for institutionalized persons or on a regional waiting 
list for the slots reserved for persons who are not institutionalized. As slots become available, persons 
shall be selected from the waiting lists to maintain the number of approved persons on the program 
based on their order on the waiting lists. 

83.102(6) Securing a county payment slot. Rescinded lAB 10/6/99, effective 10/1/99. 
83.102(7) HCBS physical disability waiver waiting lists. When services are denied because the 

statewide limit for institutionalized persons is reached, a notice of decision denying service based on 
the limit and stating that the person's name shall be put on a statewide waiting list shall be sent to the 
person by the department. 

When services are denied because the two slots per region for persons already residing in the com
munity at the time of application are filled, a notice of decision denying service based on the limit on 
those slots and stating that the person's name shall be put on a waiting list by region for one of the com
munity slots shall be sent to the person by the department. 

441-83.103(249A) Application. 
83.103(1) Application for financial eligibility. The application process as specified in rules 

441-76.1(249A) to 441-76.6(249A) shall be followed. Applications for this program may only be 
filed on or after April1, 1999. 

83.103(2) Approval of application for eligibility. 
a. Applications for this waiver shall be initiated on behalf of the applicant who is a resident of a 

medical institution with the applicant's consent or with the consent of the applicant's legal representa
tive by the discharge planner of the medical facility where the applicant resides at the time of applica
tion. The discharge planner shall complete Form 470-3502, Physical Disability Waiver Assessment 
Tool, and submit it to the Iowa Foundation for Medical Care (IFMC) review coordinator. After com
pleting the determination of the level of care needed by the applicant, the IFMC review coordinator 
shall inform the income maintenance worker and the discharge planner on behalf of the applicant or the 
applicant's guardian of its decision. 

b. Applications for this waiver shall be initiated by the applicant or by the applicant's legal guard
ian on behalf of the applicant who is residing in the community. The applicant or the applicant's legal 
guardian shall complete Form 470-3502, Physical Disability Waiver Assessment Tool, and submit it to 
the Iowa Foundation for Medical Care (IFMC) review coordinator. After completing the determina
tion of the level of care needed by the applicant, the IFMC review coordinator shall inform the income 
maintenance worker and the applicant or the applicant's legal guardian. 
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c. Eligibility for this waiver shall be effective as of the date when both the eligibility criteria in 
subrule 83.102(1) and need for services in subrule 83.102(2) have been established. Decisions shall be 
mailed or given to the consumer or the consumer's legal guardian on the date when each eligibility 
determination is completed. 

d. An applicant shall be given the choice between waiver services and institutional care. The 
applicant shall complete and sign Form 470-0660, Home- and Community-Based Service Report, in
dicating the consumer's choice of caregiver. 

e. The consumer or the consumer's guardian shall cooperate with the service worker in the devel
opment of the service plan, which must be approved by the department service worker prior to the start 
of services. 

f. HCBS physical disability waiver services provided prior to both approvals of eligibility for the 
waiver cannot be paid. 

g. HCBS physical disability waiver services are not available in conjunction with other HCBS 
waiver programs. The consumer may also receive in-home health-related care service if eligible for 
that program. 

83.103(3) Effective date of eligibility. 
a. The effective date of eligibility for the waiver for persons who are already determined eligible 

for Medicaid is the date on which the person is determined to meet all of the criteria set forth in rule 
441-83.102(249A). 

b. The effective date of eligibility for the waiver for persons who qualify for Medicaid due to eli
gibility for the waiver services is the date on which the person is determined to meet all of the criteria 
set forth in rule441-83.102(249A) and when the eligibility factors set forth in 441-subrule 75.1(7) 
and, for married persons, in rule 441-75.5(249A), have been satisfied. 

c. Eligibility for the waiver continues until the consumer fails to meet eligibility criteria listed in 
rule 441-83.102(249A). Consumers who return to inpatient status in a medical institution for more 
than 30 consecutive days shall be reviewed by IFMC to determine additional inpatient needs for pos
sible termination from the physical disability waiver. The consumer shall be reviewed for eligibility 
under other Medicaid coverage groups in accordance with rule 441-76.11(249A). The consumer 
shall be notified of that decision through Form 470-0602, Notice of Decision. 

If the consumer returns home before the effective date of the notice of decision and the consumer's 
condition has not substantially changed, the denial may be rescinded and eligibility may continue. 

83.103(4) Attribution of resources. For the purposes of attributing resources as provided in rule 
441-75.5(249A), the date on which the waiver consumer meets the institutional level of care require
ment as determined by IFMC or an appeal decision shall be used as the date of entry to the medical 
institution. Only one attribution of resources shall be completed per person. Attributions completed 
for a prior institutionalization shall be applied to the waiver application. 

441--83.104(249A) Client participation. Consumers who are financially eligible under 441-
subrule 75.1(7) (the 300 percent group) must contribute a client participation amount to the cost of 
physical disability waiver services. 

83.104(1) Computation of client participation. Client participation shall be computed by deduct
ing a maintenance needs allowance equal to 300 percent of the maximum SSI grant for an individual 
from the consumer's total income. For a couple, client participation is determined as if each person 
were an individual. 

83.104(2) Limitation on payment. If the sum of the third-party payment and client participation 
equals or exceeds the reimbursement for the specific physical disability waiver service, Medicaid shall 
make no payments for the waiver service. However, Medicaid shall make payments to other medical 
providers. 
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441-83.105{249A) Redetermination. A complete financial redetermination of eligibility for the 
physical disability waiver shall be completed at least once every 12 months. A redetermination of con
tinuing eligibility factors shall be made when a change in circumstances occurs that affects eligibility 
in accordance with rule 441-83.102(249A). A redetermination shall contain the components listed in 
rule 441-83.102(249A). 

441-83.106{249A) Allowable services. The services allowable under the physical disability waiver 
are consumer-directed attendant care, home and vehicle modification, personal emergency response 
system, transportation service, and specialized medical equipment as set forth in rule 
441-78.46(249A). 

441-83.107{249A) Individual service plan. An individualized service plan shall be prepared and 
used for each HCBS physical disability waiver consumer. The service plan shall be developed and 
approved by the consumer and the DHS service worker prior to services beginning and payment being 
made to the provider. The plan shall be reviewed by the consumer and the service worker annually, and 
the current version approved by the service worker. 

83.107(1) Information in plan. The plan shall be in accordance with 441-subrule 24.2(2) and 
shall additionally include the following information to assist in evaluating the program: 

a. A listing of all services received by a consumer at the time of waiver program enrollment. 
b. The name of all providers responsible for providing all services. 
c. All service funding sources. 
d. The amount of the service to be received by the consumer. 
83.107 {2) Annual assessment. The Iowa Foundation for Medical Care shall review the consumer's 

need for continued care annually and recertify the consumer's need for long-term care services, pur
suant to the standards and subject to the reconsideration and appeal processes at paragraph 
83.102(1)'1h" and rule 441-83.109(249A), based on the completed Form 470-3502, Physical Dis
ability Waiver Assessment Tool, and supporting documentation as needed. Form 470-3502 is com
pleted by the service worker at the time of recertification. 

83.107{3) Case file. The consumer case file shall contain the following completed forms: 
a. Eligibility for Medicaid Waiver, Form 470-0563. 
b. Home- and Community-Based Service Report, Form 470-0660. 
c. Medicaid Home- and Community-Based Payment Agreement, Form 470-0379. 
d. HCBS Consumer-Directed Attendant Care Agreement, Form 470-3372, when consumer

directed attendant care services are being provided. 
e. The service plan. 
f. Rescinded lAB 10/6/99, effective 10/1/99. 

441-83.108{249A) Adverse service actions. 
83.108{1) Denial. An application for services shall be denied when it is determined by the depart

ment that: 
a. All of the medically necessary service needs cannot be met in a home- or community-based 

setting. 
b. Service needs exceed the reimbursement maximums. 
c. Service needs are not met by the services provided. 
d. Needed services are not available or received from qualifying providers. 
e. The physical disability waiver service is not identified in the consumer's service plan. 
f. There is another community resource available to provide the service or a similar service free 

of charge to the consumer that will meet the consumer's needs. 
g. The consumer receives services from other Medicaid waiver providers. 
h. The consumer or legal representative requests termination from the services. 
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83.108(2) Reduction. A particular service may be reduced when the department determines that 
the provisions of 441-subrule 130.5(3), paragraph "a" or "b," apply. 

83.108(3) Termination. A particular service may be terminated when the department determines 
that: 

a. The provisions of 441-subrule 130.5(2), paragraph "d," "g," or "h," apply. 
b. Needed services are not available or received from qualifying providers. 
c. The physical disability waiver service is not identified in the consumer's annual service plan. 
d. Service needs are not met by the services provided. 
e. Services needed exceed the service unit or reimbursement maximums. 
f. Completion or receipt of required documents by the consumer for the physical disability waiv

er service has not occurred. 
g. The consumer receives services from other Medicaid providers. 
h. The consumer or legal representative requests termination from the services. 

441-83.109(249A) Appeal rights. Notice of adverse actions and right to appeal shall be given in 
accordance with 441---Chapter 7 and rule 441-130.5(234). 

83.109(1) Appeal to county. The applicant or consumer for whom a county has legal payment re
sponsibility shall be entitled to a review of adverse decisions by the county by appealing to the county 
pursuant to rule 441-25.21(331 ). If dissatisfied with the county's decision, the applicant or consumer 
may file an appeal with the department. 

83.109(2) Reconsideration request to Iowa Foundation for Medical Care (/FMC). Mter notice of 
an adverse decision by IFMC on the level of care requirement pursuant to paragraph 83.102(1) "h, "the 
Medicaid applicant or recipient or the applicant's or recipient's representative may request reconsider
ation by IFMC by sending a letter requesting a review to IFMC not more than 60 days after the date of 
the notice of adverse decision. Adverse decisions by IFMC on reconsiderations may be appealed to the 
department pursuant to 441-Chapter 7. 

a. If a timely request for reconsideration of an initial denial determination is made, IFMC shall 
complete the reconsideration determination and send written notice including appeal rights to the 
Medicaid applicant or recipient and the applicant's or recipient's representative within ten working 
days after IFMC receives the request for reconsideration and a copy of the medical record. 

b. If a copy of the medical record is not submitted with the reconsideration request, IFMC will 
request a copy from the facility within two working days. 

c. The notice to parties. Written notice of the IFMC reconsidered determination will contain the 
following: 

(1) The basis for the reconsidered determination. 
(2) A detailed rationale for the reconsidered determination. 
(3) A statement explaining the Medicaid payment consequences of the reconsidered determination. 
( 4) A statement informing the parties of their appeal rights, including the information that must be 

included in the request for hearing, the locations for submitting a request for an administrative hearing, 
and the time period for filing a request. 

d. If the request for reconsideration is mailed or delivered to !FMC within ten days of the date of 
the initial determination, any medical assistance payments previously approved will not be terminated 
until the decision on reconsideration. If the initial decision is upheld on reconsideration, medical assis
tance benefits continued pursuant to this rule will be treated as an overpayment to be paid back to the 
department. 
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441-83.110(249A) County reimbursement. Rescinded lAB 10/6/99, effective 10/1/99. 

441-83.111(249A) Conversion to the X-PERT system. For conversion to the X-PERT system at a 
time other than review, the consumer may be required to provide additional information. To obtain this 
information, a consumer may be required to have an interview. Failure to respond for this interview 
when so requested, or failure to provide requested information, shall result in cancellation. 

These rules are intended to implement Iowa Code sections 249A.3 and 249A.4. 
[Filed emergency 8/31/84-published 9/26/84, effective 10/1/84) 

[Filed 1/22/86, Notice 12/4/85-published 2/12/86, effective 4/1/86] 
[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 

[Filed emergency 5/13/88 after Notice 3/23/88-published 6/1/88, effective 6/1/88] 
[Filed 7/14/89, Notice 4/19/89-published 8/9/89, effective 10/1/89] ~ 
[Filed 3/16/90, Notice 217/90-published 4/4/90, effective 6/1/90] 

[Filed 4/13/90, Notice 11/29/89-published 5/2/90, effective 8/1/90] 
[Filed emergency 6/13/90-published 7/11/90, effective 6/14/90] 

[Filed 10/12/90, Notice 8/8/90-published 10/31/90, effective 2/1/91] 
[Filed 1/17/91, Notices 11/14/90, 11/28/90-published 2/6/91, effective 4/1/91] 

[Filed emergency 5/17/91 after Notice of 4/3/91-published 6/12/91, effective 7/1/91] 
[Filed 10/10/91, Notice 9/4/91-published 10/30/91, effective 1/1/92] 

[Filed emergency 1/16/92, Notice 11/27/91-published 2/5/92, effective 3/1/92] 
[Filed 2/13/92, Notice 1/8/92-published 3/4/92, effective 5/1/92] 

[Filed emergency 6/12/92-published 7/8/92, effective 7/1/92] 
[Filed 7/17/92, Notice 5/13/92-published 8/5/92, effective 10/1/92] 
[Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] '~...,.,~ 

[Filed 9/11/92, Notice 7/8/92-published 9/30/92, effective 12/1/92] 
[Filed emergency 7/13/93 after Notice 5/12/93-published 8/4/93, effective 8/1/93] 

[Filed 8/12/93, Notice 4/28/93-published 9/1/93 effective 11/1/93] 
[Filed 10/14/93, Notice 8/18/93-published 11/10/93, effective 1/1/94] 

[Filed emergency 12/16/93 after Notice 10/27/93-published 1/5/94, effective 1/1/94] 
[Filed emergency 2/10/94 after Notice 1/5/94-published 3/2/94, effective 3/1/94) 
[Filed emergency 7/15/94 after Notice 6/8/94-published 8/3/94, effective 8/1/94] 

[Filed 11/9/94, Notice 9/14/94-published 1217/94, effective 2/1/95] 
[Filed 12/15/94, Notice 11/9/94-published 1/4/95, effective 3/1/95] 

[Filed 2/16/95, Notice 11/23/94-published 3/15/95, effective 5/1/95] 
[Filed 5/11/95, Notice 3/29/95-published 617/95, effective 8/1!95] 

[Filed emergency 617/95-published 7/5/95, effective 7/1/95] \....~ 
[Filed 8/10/95, Notice 7/5/95-published 8/30/95, effective 11/1/95] 

[Filed 11/16/95, Notices 8/2/95, 9/13/95, 9/27/95-published 12/6/95, effective 2/1/96] 
[Filed 5/15/96, Notice 2/14/96-published 6/5/96, effective 8/1/96] 
[Filed 6/13/96, Notice 4/24/96-published 7/3/96, effective 9/1/96] 

[Filed 7/10/96, Notice 4/24/96-published 7/31/96, effective 10/1/96] 
[Filed 8/15/96, Notice 6/19/96-published 9/11/96, effective 11/1/96] 

[Filed emergency 10/9/96 after Notice 8/14/96-published 11/6/96, effective 11/1/96] 
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[Filed 1/15/97, Notice 11/20/96-published 2/12/97, effective 4/1/97] 
[Filed 3/12/97, Notices 1/1/97, 1/29/97-published 4/9/97, effective 6/1/97] 

[Filed emergency 5/14/97 after Notice 3/12/97-published 6/4/97, effective 7/1/97] 
[Filed 6/12/97, Notice 4/23/97-published 7/2/97, effective 10/1/97] 
[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98] 

[Filed 12/10/97, Notice 11/5/97-published 12/31/97, effective 4/1/98] 
[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 7/1/98] 

[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 
(Filed 6/10/98, Notice 5/6/98-published 7/1/98, effective 10/1/98] 

[Filed 8/12/98, Notices 6/17/98, 7/1/98-published 9/9/98, effective 11/1/98] 
[Filed 12/9/98, Notice 10n/98-published 12/30/98, effective 4/1/99] 
[Filed 1/13/99, Notice 11/4/98-published 2/10/99, effective 4/1/99] 

[Filed 2/10/99, Notice 12/16/98-published 3/10/99, effective 5/1/99] 
[Filed emergency 6/10/99-published 6/30/99, effective 7/1/99] 

[Filed 8/11/99, Notice 6/30/99-published 9/8/99, effective 11/1/99] 
[Filed emergency 9/13/99-published 10/6/99, effective 10/1/99] 

[Filed 11/10/99, Notice 10/6/99-published 12/1/99, effective 2/1/00] 



~ ...._. 
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CHAPTER 110 
FAMILY AND GROUP CHILD CARE HOMES 

(Prior to 7/l/83, Social Scrviccs[nO) Ch 110) 
(Prior to 2/11/87, Human Scrvices[498JI 

DIVISION I 

FAMILY AND GROUP CHILD CARE HOME REGISTRATION 

PREAMBLE 

Ch 110, p.1 

This division establishes registration procedures for family and group child care homes and group 
child care-joint registration homes. Included are application and renewal procedures, standards for 
providers, and procedures for compliance checks and complaint investigation. 

441-110.1(237 A) Definitions. 
uAdult" means a person aged 18 or older. 
uAssistant" means a responsible person aged 14 or older. 
uchild" means a person under 18 years of age. 
"Child care" means the care, supervision, or guidance of a child by a person other than the parent, 

guardian, relative or custodian for periods of less than 24 hours per day per child on a regular basis in a 
place other than the child's home. Child care shall not mean special activity programs that meet on a 
regular basis such as music or dance classes, organized athletics or sports programs, scouting pro
grams, or hobby or craft classes or clubs. 

"Department" means the department of human services. 
"Family child care home" means a program which provides child care to no more than 6 children at 

any one time, including the provider's own pre-school-age children. However, a registered or unregis
tered family child care home may provide care for more than 6 but less than 12 children at any one time 
for a period of less than two hours, provided that each child in excess of 6 children is attending school in 
kindergarten or a higher grade level. The provider's own children attending kindergarten or a higher 
level are not included in the total count. There can be no more than 4 children under the age of two 
years at any one time. 

INCLEMENT WEATHER EXCEPTION: A family child care home may provide care for more than 6 but 
less than 12 children for two hours or more during a day with inclement weather following the cancella
tion of school classes. The home must have prior written approval from the parent or guardian of each 
child present in the home concerning the presence of excess children in the home. The home must have 
a responsible individual, aged 14 or older, on duty to assist the home provider when more than 6 chil
dren are present under this exception. In addition, one or more of the following conditions shall apply 
to each child present in the home in excess of 6 children: 

1. The home provides care to the child on a regular basis for periods of less than two hours. 
2. If the child was not present in the family child care home, the child would be unattended. 
3. The home regularly provides care to a sibling of the child. 
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"Group child care home" means a program which provides child care to no more than 6 pre-school
age children at any one time, including the provider's own children not attending kindergarten or a 
higher grade level. A group child care home provider may also provide care for more than 6 but less 
than 12 children at any one time, provided that each child in excess of 6 children is attending school in 
kindergarten or a higher grade level, and there is an assistant in the home to assist in the care of children 
when any child in excess of 6 is provided care for longer than two hours. In addition to the above num
bers, a registered group child care home may provide care for more than 11 but less than 16 children for 
a period of less than two hours at any time. The provider's own children attending kindergarten or a 
higher grade level are not included in the total count. There can be no more than 4 children under the 
age of 24 months at any one time. 

INCLEMENT WEAffiER EXCEPTION: A registered group child care home may provide care for more 
than 11 but less than 16 children for a period of two hours or more during a day with inclement weather \..,/ 
following the cancellation of school classes. The home must have a prior written approval from the 
parent or guardian of each child present in the home concerning the presence of excess children in the 
home. In addition, one or more of the following conditions shall apply to each child present in the 
home in excess of 11 children during a period of inclement weather: 

1. The group child care home provides care to the child on a regular basis for periods of less than 
two hours. 

2. If the child was not present in the group child care home, the child would be unattended. 
3. The group child care home provides care to a sibling of the child. 
"Group child care home-joint registration" means a program which provides child care for more 

than 6 but less than 12 children, of whom no more than 4 children present may be less than 24 months of 
age, and not more than 10 children present shall be 24 months of age or older but not attending school in 
kindergarten or a higher grade level. The combined total number of these two categories of children ~ 
shall not exceed 11. In a joint registration group child care home, the joint holder of the certificate of 
registration must be an adult, and must meet the same requirements as those listed for the provider. In 
addition to the above numbers, a joint registration group child care home may provide care for more 
than 11 but less than 16 children for a period of less than two hours at any time, and more than two hours 
when the inclement weather exception conditions are met. 

INCLEMENT WEAffiER EXCEPTION: A registered group child care home may provide care for more 
than 11 but less than 16 children for a period of two hours or more during a day with inclement weather 
following the cancellation of school classes. The home must have a prior written approval from the 
parent or guardian of each child present in the home concerning the presence of excess children in the 
home. In addition, one or more of the following conditions shall apply to each child present in the 
home in excess of 11 children during a period of inclement weather: 

1. The group child care home provides care to the child on a regular basis for periods ofless than ~ 
two hours. 

2. If the child was not present in the group child care home, the child would be unattended. 
3. The group child care home provides care to a sibling of the child. 
"Inclement weather" means weather which is so severe as to cause regularly scheduled school 

classes to be canceled, either for the entire day or that portion of the day remaining when classes are 
dismissed early. 

"Parent" means parent or legal guardian. 
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"Provider" means the adult listed on the registration certificate for a family or group child care 
home, or the adult who is responsible and provides the child care in an unregistered family child care 
home. In a group child care home-joint registration, each individual is considered to be the provider, 
registrant, owner, or operator as used in this chapter. 

"Registration" means the process by which child care providers certify that they comply with rules 
adopted by the department. This process is voluntary for family child care home providers, and man
datory for group child care home providers. 

"Registration certificate" means the written document issued by the department of human services 
to publicly state that the provider has certified in writing compliance with the minimum requirements 
for registration of a family or group child care home or group child care home-joint registration. 

441-110.2(237 A) Application for registration. 
110.2(1) Family child care home. A family child care home shall make application for registration 

on Form 470-3384, Application for Child Care Home Registration, provided by the county office of 
the department. The family child care home shall use Form 470-3384 to inform the department of any 
changes in circumstances that would affect their registration. 

110.2(2) Group child care home. A group child care home shall make application for registration 
on Form 470-3384, Application for Child Care Home Registration, provided by the county office of 
the department. The group child care home shall use Form 470-3384 to inform the department of any 
changes in circumstances that would affect their registration. 

110.2(3) Group child care home-joint registration. A group child care home-joint registration 
shall make application for registration on Application for Group Child Care Home-Joint Registration, 
Form 470-3384, provided by the county office of the department. The group child care home-joint 
registration shall use Form 470-3384 to inform the department of any changes in circumstances that 
would affect their registration. 

441-110.3(237 A) Renewal. Renewal of registration shall be completed yearly. 

441-110.4(237 A) Issuance of certificate. The department shall issue a registration certificate upon 
receipt from the provider of a signed statement of compliance with the requirements for registration. 

441-110.5(237A) Standards. The provider shall certify that the child care home meets the follow
ing conditions: 

110.5(1) Health and safety. Conditions in the home are safe, sanitary, and free of hazards. This 
shall include at a minimum: 

a. A non-pay, working telephone with emergency numbers posted for police, fire, ambulance, 
and the poison information center. The number for each child's parent, for a responsible person who 
can be reached when the parent cannot, and for the child's physician shall be readily accessible by the 
telephone. 

b. All medicines and poisonous, toxic, or otherwise unsafe materials secured from access by a 
child. 

c. First-aid supplies which include, but are not limited to, adhesive bandages, antiseptic cleans
ing materials, tweezers, and disposable plastic gloves. 



Ch 110, p.4 Human Services[ 441] lAC 1/3/96, 7/2/97 

d. Medications given only with the parent's or doctor's written authorization. Each prescribed 
medication shall be accompanied by a physician's or pharmacist's direction. Both nonprescription and 
prescription medications shall be in the original container with directions intact and labeled with the 
child's name. AJl medications shall be stored properly and, when refrigeration is required, shall be 
stored in a separate, covered container so as to prevent contamination of food or other medications. All 
medications shall be stored so they are inaccessible to children. 

e. Electrical wiring maintained with all accessible electrical outlets safely capped and electrical 
cords properly used. Improper use would include running cords under rugs, over hooks, through door 
openings, or other use that has been known to be hazardous. 

f. Combustible materials are kept away from furnaces, stoves, or water heaters. 
g. Safety barriers at stairways for children not attending kindergarten or a higher grade level and 

for special needs children. '..I 
h. A safe outdoor play area maintained in good condition throughout the year, fenced off when 

located on a busy thoroughfare or near a hazard which may be injurious to a child, and with both sun
shine and shade areas. The play area shall be kept free from litter, rubbish, and flammable materials 
and shall be free from contamination by drainage or ponding of sewage, household waste, or storm 
water. 

i. Annual laboratory analysis of a private water supply to show satisfactory bacteriological qual
ity. When children under the age of two are to be cared for, the analysis shall include a nitrate analysis. 
When private water supplies are determined unsuitable for drinking, commercially bottled water or 
water treated through a process approved by the health department or designee shall be provided. 

j. Emergency plans in case of fire or tornado written and posted by the primary and secondary 
exits. The plans shall include a diagram with the exits and an outside meeting place noted. 

k. Fire and tornado drills practiced monthly and documentation evidencing compliance with ~ 
monthly practice kept on file by the provider. 

I. In order to prevent burns, a safety barrier shall surround any heating stove or heating element. 
110.5(2) Provider. The provider shall meet the following requirements: 
a. Is 18 years of age or older. 
b. Gives careful supervision at all times. 
c. Frequently exchanges information with the parent of each child to enhance the quality of care. 
d. Gives consistent, dependable care, and is capable of handling emergencies. The provider shall 

maintain a valid first-aid and cardiopulmonary resuscitation (CPR) certificate to be completed within 
one year of registration. Providers who have a current certificate of registration shall be certified in 
first aid and CPR by March 1, 1997. 

e. Is present at all times except if emergencies occur or when an absence is planned, at which time 
good substitute care is provided. When an absence is planned, the parents shall be given at least 24 ~ , 
hours' prior notice. ..._., 

110.5(3) Activity program. There shall be an activity program which promotes self-esteem and 
exploration and includes: 

a. Active play. 
b. Quiet play. 
c. Activities for large muscle development. 
d. Activities for small muscle development. 
e. Play equipment and materials in a safe condition, for both indoor and outdoor activities which 

are developmentally appropriate for the ages and number of children present. 
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110.5(4) The certificate of registration shall be displayed in a conspicuous place. 
110.5(5) Number of children. The number of children shall conform to the following standards: 
a. No greater number of children shall be received for care at any one time than the number 

authorized on the registration certificate. 
b. The total number of children, including the provider's own infants and children not attending 

kindergarten or a higher grade level, in a family child care home at any one time shall not exceed 6 
except when the provider provides care for up to 5 additional children attending kindergarten or a high
er grade level, not including the provider's own school-age children, for not more than two hours be
fore school and not more than two hours after school for a maximum of 11 children at any one time. 
There can be no more than 4 children under the age of two years at any one time. In determining the 
number of children cared for at any one time in a registered or unregistered family child care home, if 
the person who operates or establishes the home is a child's parent, guardian, relative, or custodian and 
the child is not attending kindergarten or a higher grade level, the child shall be considered to be receiv
ing child care from the person and shall be counted as one of the children cared for in the home. If the 
person who operates or establishes the home is a child's parent, guardian, relative, or custodian and the 
child is attending kindergarten or a higher grade level, the child shall not be considered to be receiving 
child care from the person and shall not be counted as one of the children cared for in the home. 

c. The total number of children not attending kindergarten or a higher grade level, including the 
provider's own infants and children not attending kindergarten or a higher grade level, in a group child 
care home at any one time shall never exceed 6. The provider may care for up to 5 additional children 
attending kindergarten or a higher grade level, not including the provider's own school-age children, 
for less than two hours at any one time for a maximum of 11 children at any one time. When any child in 
excess of 6 is provided care for longer than two hours, an assistant is required in the group child care 
home to assist in the care of children. Additionally, the group child care home may provide care for 
more than 11 but less than 16 children for a period of less than two hours at any one time as long as all 
the children in excess of 6 attend kindergarten or a higher grade level. There shall never be more than 4 
children under two years of age present at any one time. 

d. The total number of children not attending kindergarten or a higher grade level, including the 
provider's own infants and children not attending kindergarten or a higher grade level, in a group child 
care home at any one time shall never exceed 11. The providers may care for up to 4 additional children 
attending kindergarten or a higher grade level, not including the provider's own school-age children, 
for less than two hours at any one time. If there are more than 6 children present for a period of two 
hours or more, the group child care home must have the second adult of the joint registration present. 
There shall never be more than 4 children less than 24 months of age present, there shall never be more 
than 10 children present who are 24 months of age or older but not attending school in kindergarten or a 
higher grade level, and the total of these two groups of children shall never exceed 11. 

110.5(6) Discipline. Discipline shall conform to the following standards: 
a. Corporal punishment including spanking, shaking and slapping shall not be used. 
b. Punishment which is humiliating or frightening or which causes pain or discomfort to the child 

shall not be used. 
c. Punishment shall not be administered because of a child's illness, or progress or lack of prog

ress in toilet training, nor shall punishment or threat of punishment be associated with food or rest. 
d. No child shall be subjected to verbal abuse, threats, or derogatory remarks about the child 

or the child's family. 
e. Discipline shall be designed to help the child develop self-control, self-esteem, and respect for 

the rights of others. 
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110.5(7) Meals. Regular meals and midmorning and midaftemoon snacks shall be provided which 
are well-balanced, nourishing, and in appropriate amounts as defined by the USDA Child and Adult 
Care Food Program. Children may bring food to the child care home for their own consumption, but 
shall not be required to provide their own food. 

110.5(8) Children's files. An individual file shall be maintained for each child and updated annual
ly or when the provider becomes aware of changes. The file shall contain: 

a. Identifying information including, at a minimum, the child's name, birth date, parent's name, 
address, telephone number, special needs of the child, and the parent's work address and telephone 
number. 

b. Emergency information including, at a minimum, where the parent can be reached, the name, 
street address, city and telephone number of the child's regular source of health care, and the name, 
telephone number, and relationship to the child of another adult available in case of emergency. 

c. A signed medical consent from the parent authorizing emergency treatment. 
d. For each pre-school-age child, on the first day of attendance, an admission physical examina

tion report signed by a licensed physician or designee in a clinic supervised by a licensed physician. 
The date of the physical examination shall not be more than 12 months prior to the first day of atten
dance at the child care home. The written report shall include past health history, status of present 
health, allergies and restrictive conditions, and recommendations for continued care when necessary. 

e. A statement of health condition signed by a physician or designee shall be thereafter submitted 
annually from the date of the admission physical. 

f. A list signed by the parent which names persons authorized to pick up the child. The authoriza
tion shall include the name, telephone number, and relationship of the authorized person to the child. 

g. A signed and dated immunization card provided by the state department of public health shall 
be on file for each child enrolled. For the school-age child, a copy of the most recent immunization 
record shall be acceptable. 

h. For each school-age child, on the first day of attendance, documentation of a physical ex
amination that was completed at the time of school enrollment or since. 

i. Written permission from the parent for their child to attend activities away from the child care 
home. The permission shall include: 

(1) Times of departure and arrival. 
(2) Destination. 
(3) Persons who will be responsible for the child. 
110.5(9) A provider file shall be maintained and shall contain the physician's signed statement 

obtained at the time of the first registration, and at least every three years thereafter, on all members of 
the provider's household that may be present when children are in the home, that the provider and 
members of the provider's household are free of diseases or disabilities which would prevent good 
child care. 

110.5(10) A Request for Non-Law Enforcement Record Check, Form 595-1396, shall be com
pleted on the provider and all persons living or working in the same home. 

110.5(11) A Request for Child Abuse Information, Form 470-0643, shall be completed concern
ing the provider and all persons living or working in the same home. 

110.5(12) A provider file shall contain certification of a minimum of two hours of training relat
ing to the identification and reporting of child abuse pursuant to Iowa Code section 232.69. 
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110.5(13) Training. The provider file shall contain certificates or training verification documen
tation for the following required training: 

a. During the first six months of registration as a family or group child care home, the provider 
shall receive two hours of child abuse and neglect mandatory reporter training. 

b. During the first year of registration as a family or group child care home and the first year a 
nonregistered family child care home is under a department certificate agreement, the provider shall 
receive: 

(1) Certification in American Red Cross or American Heart Association infant, child, and adult 
cardiopulmonary resuscitation (CPR) or equivalent CPR certification approved by the department. A 
valid certificate indicating the date of training and expiration date shall be maintained. 

(2) Certification in infant, child, and adult first aid that uses a nationally recognized curriculum or 
"-" is received from a nationally recognized training organization including the American Red Cross, 

American Heart Association, the National Safety Council, and Emergency Medical Planning (Medic 
First Aid) or an equivalent certification approved by the department. A valid certificate indicating the 
date of training and expiration date shall be maintained. 

(3) 1\vo hours of health and safety training. 
c. During the second year of registration as a family or group child care home and the second year 

a nonregistered family child care home is under department certificate agreement, the provider shall 
receive a minimum of ten hours of training, chosen from the following categories: 

(1) Ages and stages. 
(2) Developmentally appropriate programming. 
(3) Guidance and discipline. 
(4) Nutrition. 

\.,.,) (5) Business practices. 
d. During the third year of registration and each successive year as a family or group child care 

home and the third year and each successive year as a nonregistered family child care home under de
partment certificate agreement, the provider shall receive two hours of training in a subject of the pro
vider's choice. 

e. In addition, the provider shall receive two hours of child abuse and neglect mandatory reporter 
training every five years. 

f. Rescinded lAB 12/1/99, effective 2/1/00. 
g. Both of the individuals who are listed on a group child care home-joint registration are required 

to meet the training requirements. 

441-110.6(237 A) List of registered homes. The county offices of the department shall maintain a 
\w,l current list of registered family and group child care homes and group child care homes-joint registra

tion as a referral service to the community. 

441-110.7(237A) Denials and revocations. 
110.7 (1) Registration shall be denied orrevoked if a hazard to the safety and well-being of a child is 

found by the department of human services, and the provider cannot or refuses to correct the hazards, 
even though the hazard may not have been specifically listed under the health and safety rules. 

110.7 (2) Record shall be kept in an open file of all denials or revocations of registration and the 
documentation of reasons for denying or revoking the registration. 

110.7(3) The department shall submit record checks for each registrant, staff member, and anyone 
living in the home who is 14 years of age or older to determine whether they have any founded child 
abuse reports or criminal convictions. Form 470-0643, Request for Child Abuse Information, and 
Form 595-1396, DHS Criminal History Record Check, Form B, shall be used for this purpose. 
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a. If there is a record of founded child abuse or a criminal conviction for the registrant, a staff 
member, or anyone living in the home, the registration shall be denied or revoked, unless an evaluation 
of the abuse or crime determines that the abuse or criminal conviction does not warrant prohibition of 
registration. In an evaluation, the department and the registrant for an employee of the registrant shall 
consider the nature and seriousness of the abuse or crime, the time elapsed since the commission of the 
abuse or crime, the circumstances under which the crime or abuse was committed, the degree of 
rehabilitation, the likelihood that the person will commit the abuse or crime again, and the number of 
crimes or abuses committed by the person. The person with the criminal conviction or founded child 
abuse report shall complete and return Form 470-2310, Record Check Evaluation, within ten calendar 
days of the date on the form to be used to assist in the evaluation. Failure of the person to complete and 
return the form within the specified time frame shall result in denial or revocation of the license. 

b. The department may permit a person who is evaluated to be registered, employed, or to reside '..,~ 
in, or to continue to be registered, employed, or to reside in a registered facility, if the person complies 
with the department's conditions relating to the person's registration, employment, or residence, which 
may include completion of additional training. For an employee of a registrant, these conditional re
quirements shall be developed with the registrant. The department has final authority in determining 
whether prohibition of the person's registration, employment, or residence is warranted and in devel-
oping any conditional requirements. 

c. If the registrant, staff member, or anyone living in the home has been convicted of a simple 
misdemeanor or of a serious misdemeanor that occurred five or more years prior to the application, the 
evaluation and decision may be made by the regional administrator or designee and the registrant for an 
employee of the registrant. The regional administrator or designee shall notify the registrant and the 
employee of the registrant of the results of the evaluation using Form 470-2386, Record Check Deci-
sion. ~ 

d. If the registrant, staff member, or anyone living in the home has a founded abuse report, has 
been convicted of an aggravated misdemeanor or felony at any time, or has been convicted of a simple 
or serious misdemeanor that occurred within five years prior to application, the evaluation shall be ini
tially conducted by the regional administrator or designee and the registrant for an employee of the 
registrant. 

(1) If the regional administrator or designee and the registrant for an employee of the registrant 
determine that the crime or abuse does warrant prohibition of registration, the regional administrator or 
designee shall notify the individual on whom the evaluation was completed, and the registrant for an 
employee of the registrant of the results of the evaluation using Form 470-2386, Record Check Deci
sion. 

(2) If the regional administrator or designee and the registrant for an employee of the registrant 
believe that the abuse or criminal conviction should not warrant prohibition of registration, the region- '-"' 
al administrator or designee shall provide copies of the child abuse report or criminal history record, 
Form 470-2310, Record Check Evaluation, and Form 470-2386, Record Check Decision, to the De
partment of Human Services, Administrator, Division of Adult, Children and Family Services, Hoover 
State Office Building, Des Moines, Iowa 50319. Within 30 days the administrator shall determine 
whether the abuse or crime merits prohibition of registration, and shall notify the regional administra-
tor or designee in writing of that decision. The regional administrator or designee shall notify the indi-
vidual on whom the evaluation was completed, and the registrant for an employee of the registrant 
using Form 470-2386, Record Check Decision. 



'..._.; 
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110.7 ( 4) Letter of revocation. A letter received by an owner or operator of a registered child care 
home initiating action to deny or revoke the child care home's registration shall be conspicuously 
posted where it can be read by parents or any member of the public. The letter shall remain posted until 
resolution of the action to deny or revoke an owner's or operator's certificate of registration. 

110.7 (5) If the department has denied or revoked a registration because the provider has continual
ly or repeatedly failed to operate a registered child care home in compliance with Iowa Code chapter 
237 A and 441-Chapter 110, the person shall not own or operate a registered facility for a period of six 
months from the date the registration is denied or revoked. The department shall not act on an applica
tion for registration submitted by the applicant or provider during the six-month period. 

441-110.8(237 A) Complaints. A record of all unsubstantiated complaints received shall be kept by 
the department in a closed file and there shall be documented resolutions of all complaints. Contents of 
this file shall be available to the registered provider except that disclosure of the identity of the com
plainant shall be withheld unless expressly waived by the complainant. A record of all substantiated 
complaints and regulatory violations shall be kept by the department in the regulatory file and shall be 
available to the public upon request, except that disclosure of the identity of the complainant shall be 
withheld unless expressly waived by the complainant. 

441-110.9(237 A) Additional requirements for group child care homes. 
110.9(1) The group child care home shall provide a separate quiet area for sick children. 
110.9(2) Group child care home fire safety requirements. 
a. Fire extinguisher. The group child care home shall have not less than one 2A 10BC rated fire 

extinguisher located in a visible and readily accessible place on each child-occupied floor. 
b. Smoke detectors. The group child care home shall have a minimum of one single station bat

tery operated UL approved smoke detector in each child-occupied room and at the top of every stair
way. Each smoke detector shall be installed according to manufacturer's recommendations. Each 
smoke detector shall be tested monthly by the provider and a record kept for inspection purposes. 

c. Two exits. The group child care home shall have a minimum of two direct exits to the outside 
from the main floor. Both a second story child-occupied floor and a basement child-occupied floor 
shall have in addition to one inside stairway at least one direct exit to the outside. All exits shall termi
nate at grade level with permanent steps. Occupancy above the second floor shall not be permitted for 
child care. A basement window may be used as an exit if the window is openable from the inside with
out the use of tools and it provides a clear opening of not less than 20 inches in width, 24 inches in 
height and 5. 7 square feet in area. The bottom of the opening shall be not more than 44 inches above the 
floor with permanent steps inside leading up to the window. 

110.9(3) An individual file shall be maintained for each staff assistant and shall contain: 
a. A completed Request for Non-Law Enforcement Record Check, Form 595-1396. 
b. Rescinded lAB 11/10/93, effective 1/1/94. 
c. A completed Request for Child Abuse Information, Form 470-0643. 
d. A physician's signed statement at the time of employment and at least every three years there

after that the person is free of diseases or disabilities which would prevent good child care. 
e. Certification of a minimum of two hours of training relating to the identification and reporting 

of child abuse pursuant to Iowa Code section 232.69. 

441-110.10(237A) Compliance checks. 1\venty percent or more of all registered family child care 
homes, 20 percent of all group child care homes-joint registration, and 20 percent of all group child 
care homes in the county shall be checked during the calendar year for compliance with registration 
requirements contained in this division. Completed evaluation checklists shall be placed in the regis
tration files. 
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441-110.11(237 A) Parental access. Parents shall be afforded unlimited access to their children and 
to the providers caring for their children during the normal hours of operations or whenever their chil
dren are in the care of the providers, unless parental contact is prohibited by court order. 

441-110.12(237A) Registration actions for nonpayment of child support. The department shall 
revoke or deny the issuance or renewal of a child care registration for a group child care home or group 
child care home-joint registration provider upon the receipt of a certificate of noncompliance from the 
child support recovery unit of the department according to the procedures in Iowa Code chapter 2521. 
In addition to the procedures set forth in Iowa Code chapter 2521, the rules in this chapter shall apply. 

110.12(1) Service of notice. The notice required by Iowa Code section 2521.8 shall be served 
upon the applicant or registrant by restricted certified mail, return receipt requested, or personal ser-
vice in accordance with Iowa Rules of Civil Procedure 56.1. Altemativel y, the applicant or registrant \...! 
may accept service personally or through authorized counsel. 

110.12(2) Effective date. The effective date of the revocation or denial of the registration as spe
cified in the notice required by Iowa Code section 2521.8 shall be 60 days following service of the no
tice upon the applicant or licensee. 

110.12(3) Preparation of notice. The department director or designee of the director is autho
rized to prepare and serve the notice as required by Iowa Code section 2521.8 upon the applicant or 
registrant. 

110.12(4) Responsibilities of registrants and applicants. Registrants and registrant applicants 
shall keep the department informed of all court actions, and all child support recovery unit actions tak
en under or in connection with Iowa Code chapter 2521, and shall provide the department copies, with
in seven days of filing or issuance, of all applications filed with the district court pursuant to Iowa Code 
section 2521.9, all court orders entered in the actions, and withdrawals of certificates of noncompliance \...~ 
by the child support recovery unit. 

110.12(5) District courL A registrant or applicant may file an application with the district court 
within 30 days of service of a department notice pursuant to Iowa Code sections 2521.8 and 2521.9. 

a. The filing of the application shall stay the department action until the department receives a 
court order lifting the stay, dismissing the action, or otherwise directing the department to proceed. 

b. For purposes of determining the effective date of the revocation, or denial of the issuance or 
renewal of a registration, the department shall count the number of days before the action was filed and 
the number of days after the action was disposed of by the court. 

110.12(6) Procedure for notification. The department shall notify the applicant or registrant in 
writing through regular first-class mail, or such other means as the department deems appropriate in 
the circumstances, within ten days of the effective date of the revocation of a registration or the denial 
of the issuance or renewal of a registration, and shall similarly notify the applicant or registrant when 
the registration is issued, renewed, or reinstated following the department's receipt of a withdrawal of '--" 
the certificate of noncompliance. 

110.12(7) Appeal rights. Notwithstanding Iowa Code section 17 A.l8, the registrant does not 
have the right to a hearing regarding this issue, but may request a court hearing pursuant to Iowa Code 
section 2521.9. 

These rules are intended to implement Iowa Code section 234.6 and chapter 237 A as amended by 
1999 Iowa Acts, chapter 192, division I. 

441-110.13 to 110.20 Reserved. 
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DIVISION II 

FOUR-LEVEL CHILD CARE HOME REGISTRATION 

PREAMBLE 

The purpose of this division is to establish a pilot project for a four-level approach to child care 
home registration as mandated by the general assembly in Iowa Code section 237 A.3A as amended by 
1999 Iowa Acts, chapter 192, section 4. The pilot project shall include a maximum of two counties in 
each department region where there is interest. The provisions of this division do not apply to unregis
tered family child care homes located in those counties. A report shall be submitted to the general as
sembly in January 2000 regarding the feasibility of implementing the pilot project statewide. 

441-110.21(237 A) Definitions. 
"Adult" means a person aged 18 or older. 
"Assistant" means a responsible person aged 14 or older. 
"Child" means a person under 18 years of age. 
"Child care home" means a person registered under this division to provide child care in a pilot 

project county. 
"Child care" means the care, supervision, or guidance of a child by a person other than the parent, 

guardian, relative or custodian for periods of less than 24 hours per day per child on a regular basis in a 
place other than the child's home. Child care shall not mean special activity programs that meet on a 
regular basis such as music or dance classes, organized athletics or sports programs, scouting pro
grams, or hobby or craft classes or clubs. 

"Children receiving care on a part-time basis" means children who are present in a child care home 
for 90 hours per month or less who are not infants. 

"Department" means the department of human services. 
"Inclement weather exception" means if school classes have been canceled due to inclement 

weather, a registered child care home may have additional children present in accordance with the au
thorization for the registration level of the child care home and subject to all of the following condi
tions: 

1. The child care home has prior written approval from the parent or guardian of each child pres
ent in the child care home concerning the presence of additional children in the child care home. 

2. The child care home has a responsible individual, aged 14 or older, on duty to assist the care 
provider as required for the registration level of the child care home. 

3. One or more of the following conditions are applicable to each of the additional children pres
ent in the child care home: 

• The child care home provides care to the child on a regular basis for periods of less than two 
hours. 

• If the child was not present in the child care home, the child would be unattended. 
• The child care home regularly provides care to a sibling of the child. 
"Infant" means a child who is less than 24 months of age. 
"Parent" means parent or legal guardian. 
"Provider" means the adult listed on the registration certificate for a Level I through Level IV child 

care home, or the adult who is responsible and provides the child care in an unregistered child care 
home. 

"Registration" means the process by which child care providers certify that they comply with rules 
adopted by the department. 

"Registration certificate" means the written document issued by the department to publicly state 
that the provider has certified in writing compliance with the minimum requirements for registration as 
a Level I, Level ll, Level ill, or Level IV child care home. 

"School" means kindergarten or a higher grade level. 
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441-110.22(237 A) Application for registration. Level I, II, m, and IV child care homes shall make 
application for registration on Application for Child Care Home Registration, Form 470-3386, pro
vided by the county office of the department. The child care home shall also use Form 470-3386 to 
inform the department of any changes in circumstances that would affect the home's registration. 

441-110.23(237A) Renewal. Renewal of registration shall be completed yearly. When a provider 
renews registration, copies of certificates of training shall be submitted to the department to be retained 
in the registration file. 

441-110.24(237 A) Number of children. In determining the number of children cared forat any one 
time in a child care home, each child present in the child care home shall be considered to be receiving 
care unless the child is described by one of the following exceptions: 

1. The child's parent, guardian, or custodian operates or established the child care home and the 
child is attending school or the child receives child care full-time on a regular basis from another person. 

2. The child has been present in the child care home for more than 72 consecutive hours and 
meets the requirements of exception "1" as though the person who operates or established the child 
care home is the child's parent, guardian, or custodian. 

441-110.25(237A) Standards. The provider shall certify that the child care home meets the follow
ing conditions: 

110.25(1) Health and safety. Conditions in the home are safe, sanitary, and free of hazards. This 
shall include at a minimum: 

a. A non-pay, working telephone with emergency numbers posted for police, fire, ambulance, 
and the poison information center. The numbers for each child's parent, for a responsible person who 
can be reached when the parent cannot, and for the child's physician shall be readily accessible by the 
telephone. 

b. All medicines and poisonous, toxic, or otherwise unsafe materials secured from access by a 
child. 

c. First-aid supplies which include, but are not limited to, adhesive bandages, antiseptic cleans
ing materials, tweezers, and disposable plastic gloves. 

d. Medications given only with the parent's or doctor's written authorization. Each prescribed 
medication shall be accompanied by a physician's or pharmacist's direction. Both nonprescription and 
prescription medications shall be in the original container with directions intact and labeled with the 
child's name. All medications shall be stored properly and, when refrigeration is required, shall be 
stored in a separate, covered container so as to prevent contamination of food or other medications. All 
medications shall be stored so they are inaccessible to children. 

e. Electrical wiring maintained with all accessible electrical outlets safely capped and electrical 
cords properly used. Improper use would include running cords under rugs, over hooks, through door 
openings, or other use that has been known to be hazardous. 

f. Combustible materials are kept away from furnaces, stoves, or water heaters. 
g. Safety barriers at stairways for children not attending kindergarten or a higher grade level and 

for special needs children. 
h. A safe outdoor play area maintained in good condition throughout the year, fenced off when 

located on a busy thoroughfare or near a hazard which may be injurious to a child, and with both sunny 
and shaded areas. The play area shall be kept free from litter, rubbish, and flammable materials and 
shall be free from contamination by drainage or ponding of sewage, household waste, or storm water. 
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i. Annual laboratory analysis of a private water supply to show satisfactory bacteriological qual-
ity. When children under the age of two are to be cared for, the analysis shall include a nitrate analysis. 
When private water supplies are determined unsuitable for drinking, commercially bottled water or. 
water treated through a process approved by the health department or designee shall be provided. 

j. Emergency plans in case of fire or tornado written and posted by the primary and secondary 
exits. The plans shall include a diagram with the exits and an outside meeting place noted. 

/c. Fire and tornado drills practiced monthly and documentation evidencing compliance with 
monthly practice kept on file by the provider. 

I. In order to prevent bums, a safety barrier shall surround any heating stove or heating element. 
110.25(2) Activity program. There shall be an activity program which promotes self-esteem and 

exploration and includes: 
a. Active play. 
b. Quiet play. 
c. Activities for large muscle development. 
d. Activities for small muscle development. 
e. Play equipment and materials in a safe condition, for both indoor and outdoor activities which 

are developmentally appropriate for the ages and number of children present. 
110.25(3) Certificate of registration. The certificate of registration shall be displayed in a con

spicuous place. 
110.25(4) Discipline. Discipline shall conform to the following standards: 
a. Discipline shall be designed to help the child develop self-control, self-esteem, and respect for 

the rights of others. 
b. Corporal punishment including spanking, shaking and slapping shall not be used. 
c. Punishment which is humiliating or frightening or which causes pain or discomfort to the child 

shall not be used. 
d. Punishment shall not be administered because of a child's illness, or progress or lack of prog

ress in toilet training, nor shall punishment or threat of punishment be associated with food or rest. 
e. No child shall be subjected to verbal abuse, threats, or derogatory remarks about the child or 

the child's family. 
110.25(5) Meals. Regular meals and midmorning and midaftemoon snacks shall be provided 

which are well balanced, nourishing, and in appropriate amounts as defined by the USDA Child and 
Adult Care Food Program. Children may bring food to the child care home for their own consumption, 
but shall not be required to provide their own food. 

110.25(6) Parental access. Parents are afforded unlimited access to their children and to the pro
viders caring for their children during the normal hours of operation or whenever their children are in 
the care of the providers, unless parental contact is prohibited by court order. 

110.25(7) Children's files. An individual file shall be maintained for each child and updated 
annually or when the provider becomes aware of changes. The file shall contain: 

a. Identifying information including, at a minimum, the child's name, birth date, parent's name, 
address, telephone number, special needs of the child, and the parent's work address and telephone 
number. 

b. Emergency information including, at a minimum, where the parent can be reached, the name 
and telephone number of the child's regular source of health care, and the name, telephone number, and 
relationship to the child of another adult available in case of emergency. 

c. A signed medical consent from the parent authorizing emergency treatment. 
d. For each pre-school-age child, on the first day of attendance, an admission physical examina

tion report signed by a licensed physician or designee in a clinic supervised by a licensed physician. 
The date of the physical examination shall not be more than 12 months prior to the first day of atten
dance at the child care home. The written report shall include past health history, status of present 
health, allergies and restrictive conditions, and recommendations for continued care when necessary. 
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e. A statement of health condition signed by a physician or designee shall be thereafter submitted 
annually from the date of the admission physical. 

f. A list signed by a parent which names persons authorized to pick up the child. The authoriza
tion shall include the name, telephone number, and relationship of the authorized person to the child. 

g. A signed and dated immunization card provided by the state department of public health shall 
be on file for each child enrolled. For the school-age child, a copy of the most recent immunization 
record shall be acceptable. 

h. For each school-age child, on the first day of attendance, documentation of a physical ex
amination that was completed at the time of school enrollment or since. 

i. Written permission from the parents for their child to attend activities away from the child care 
home. The permission shall include: 

(1) Times of departure and arrival. 
(2) Destination. 
(3) Persons who will be responsible for the child. 
110.25(8) Assistant file. An individual file shall be maintained for each staff assistant and shall 

contain: 
a. A completed DHS Criminal History Record Check, Form B, 595-1396. 
b. A completed Request for Child Abuse Information, Form 470-0643. 
c. A physician's signed statement at the time of employment and at least every three years there

after that the person is free of diseases or disabilities which would prevent good child care. 
d. Certification of a minimum of two hours of training relating to the identification and reporting 

of child abuse within six months of employment and every five years thereafter pursuant to Iowa Code 
section 232.69. 

110.25(9) Provider file. A provider file shall be maintained and shall contain the following: 
a. A physician's signed statement obtained at the time of the first registration, and at least every 

three years thereafter, on all members of the provider's household that may be present when children 
are in the home, that the provider and members of the provider's household are free of diseases or dis
abilities which would prevent good child care. This applies to providers of Levels I, II, m, and IV, and 
the assistant in a Level IV home. 

b. Certificates or training verification documentation for the following required training: 
(1) During the first three months of registration, the provider shall receive: 
1. 1\vo hours of child abuse and neglect mandatory reporter training. 
2. Certification in American Red Cross or American Heart Association infant, child, and adult 

cardiopulmonary resuscitation (CPR) or equivalent CPR certification approved by the department. A 
valid certificate indicating the date of training and expiration date shall be maintained. 

3. Certification in infant, child, and adult first aid that uses a nationally recognized curriculum or 
is received from a nationally recognized training organization including the American Red Cross, 
American Heart Association, the National Safety Council, and Emergency Medical Planning (Medic 
First Aid) or an equivalent certification approved by the department. A valid certificate indicating the 
date of training and expiration date shall be maintained. 

(2) During the first year of registration, the provider shall receive two hours of health and safety 
training. 

(3) During the second year of registration and each succeeding year, the provider shall receive a 
minimum of 10 hours of training for Level I, 12 hours for Levels ll and ill, and 15 hours for Level Iv, 
chosen from the following categories: child development, guidance and discipline, developmentally 
appropriate practices, nutrition, health and safety, communication skills, professionalism, business 
practices, and cross-cultural competence. At least 4 hours of the hours of training shall be received in a 
sponsored group setting. The remaining hours may be received in self-study using a training package 
approved by the department. 
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( 4) In addition, the provider shall receive two hours of child abuse and neglect mandatory reporter 
training every five years. 

441-110.26(237A) Provider. The provider shall meet the following requirements: 
1. Gives careful supervision at all times. 
2. Frequently exchanges information with the parent of each child to enhance the quality of care. 
3. Gives consistent, dependable care and is capable of handling emergencies. 
4. Is present at all times except if emergencies occur or when an absence is planned, at which time 

good substitute care is provided. When an absence is planned, the parents shall be given at least 24 
hours' prior notice. 

441-110.27(237A) Specific requirements for individual levels of child care homes. 
110.27(1) Levell registration. 
a. Number of children. 
(1) Except as otherwise provided in this paragraph, not more than six children shall be present at 

any one time. 
(2) Not more than three children who are infants shall be present at any one time. 
(3) In addition to the number of children authorized in subparagraph (1), not more than two chil

dren who attend school may be present for a period of more than two hours at any one time. 
(4) Not more than eight children shall be present at any one time when an inclement weather ex

ception is in effect. 
b. Provider qualifications. The provider of Level I child care shall meet the following require-

ments: 
(1) Must be at least 18 years old. 
(2) Must have three written references which attest to character and ability to provide child care. 
110.27(2) Levell/ registration. 
a. Number of children. 
(1) Except as otherwise provided in this paragraph, not more than six children shall be present at 

any one time. 
(2) Not more than three children who are infants shall be present at any one time. 
(3) In addition to the number of children listed in subparagraph (1), not more than four children 

who attend school may be present for a period of more than two hours at any one time. 
(4) In addition to the number of children authorized in subparagraph (1), not more than two chil

dren who are receiving care on a part-time basis may be present. 
(5) Not more than 12 children shall be present at any one time when an inclement weather excep

tion is in effect. However, if more than 8 children are present during an inclement weather exception, 
the provider shall be assisted by a responsible individual who is at least 14 years of age. 

b. F acUity requirements. There shall be a minimum of 35 square feet of child use floor space for 
each child in care indoors. 

c. Provider qualifications. The provider of Level II child care shall meet the following require
ments: 

(1) Must be at least 19 years old. 
(2) Must have a high school diploma or GED. 
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(3) Must meet one of the following requirements: 
1. Have two years of experience working directly with children in child care. 
2. Have one year of experience working directly with children from birth through the age of 12 

and one year of experience as a nonregistered, registered, or Level I child care home provider. 
3. Have a child development associate credential or any two- or four-year degree in a child care 

related field and one year of experience as a nonregistered, registered, or Level I child care home pro
vider. 

d. Training. Rescinded lAB 12/1/99, effective 2/1/00. 
110.27(3) Levell// registration. 
a. Number of children. 
(1) Except as otherwise provided in this paragraph, not more than six children shall be present at 

any one time. \..I 
(2) Not more than three children who are infants shall be present at any one time. 
(3) In addition to the number of children authorized in subparagraph (1), not more than four chil

dren who attend school may be present. 
(4) In addition to the number of children authorized in subparagraph (1), not more than two chil

dren who are receiving care on a part-time basis may be present. 
(5) Not more than 12 children shall be present at any one time when an inclement weather excep

tion is in effect. 
(6) If more than eight children are present at any one time, the provider must be assisted by a re

sponsible individual who is at least 14 years of age. 
b. Facility requirements. 
(1) There shall be a minimum of 35 square feet of child use floor space for each child in care in-

doors, and a minimum of 50 square feet per child in care outdoors. '-...~ 
(2) There shall be a separate quiet area for sick children. 
(3) The following fire safety requirements shall be met: 
1. Fire extinguisher. The child care home shall have not less than one 2A 10BC rated fire extin

guisher located in a visible and readily accessible place on each child-occupied floor. 
2. Smoke detectors. The child care home shall have a minimum of one single-station, 

battery-operated, UL-approved smoke detector in each child-occupied room and at the top of every 
stairway. Each smoke detector shall be installed according to manufacturer's recommendations. Each 
smoke detector shall be tested monthly by the provider and a record kept for inspection purposes. 

3. Two exits. The child care home shall have a minimum of two direct exits to the outside from 
the main floor. Both a second story child-occupied floor and a basement child-occupied floor shall 
have in addition to one inside stairway at least one direct exit to the outside. All exits shall terminate at 
grade level with permanent steps. Occupancy above the second floor shall not be permitted for child ~ 
care. A basement window may be used as an exit if the window is openable from the inside without the 
use of tools and it provides a clear opening of not less than 20 inches in width, 24 inches in height and 
5. 7 square feet in area. The bottom of the opening shall be not more than 44 inches above the floor with 
permanent steps inside leading up to the window. 

c. Provider qualifications. The provider of Level m child care shall meet the following require
ments: 

(1) Must be at least 21 years old. 



·~ 
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(2) Must meet one of the following requirements: 
1. Have two years of experience as a nonregistered, registered, or Level I child care home provid

er, and two years of experience as a nonregistered, registered, or Level ll child care home provider. 
2. Have one year of experience working directly with children from birth through the age of 12 

and one year of experience as a nonregistered, registered, or Level I child care home provider and two 
years of experience as a nonregistered, registered, or Level ll child care home provider. 

3. Have a child development associate credential or any two- or four-year degree in a child care 
related field and one year of experience as a nonregistered, registered, or Level I child care home pro
vider and two years of experience as a nonregistered, registered, or Level II child care home provider. 

d. Training. Rescinded lAB 12/1/99, effective 2/1/00. 
110.27(4) Level IV registration. 
a. Number of children. 
(1) Except as otherwise provided in this paragraph, not more than 12 children shall be present at 

any one time. If more than 8 children are present, a second person must be present who meets the indi
vidual qualifications for child care home registration. 

(2) Of the above number, not more than four children who are infants shall be present at any one 
time. 

(3) In addition to the number of children authorized in subparagraph (1 ), not more than two chil
dren who attend school may be present for a period of less than two hours at any one time. 

(4) In addition to the number of children authorized in subparagraph (1), not more than two chil
dren who are receiving care on a part-time basis may be present. 

(5) Not more than 16 children shall be present at any one time when an inclement weather excep
tion is in effect. If more than 8 children are present at any one time during an inclement weather excep
tion, the provider shall be assisted by a responsible individual who is at least 18 years of age. 

b. Facility requirements. 
(1) There shall be a minimum of 35 square feet of child use floor space for each child in care in-

doors, and a minimum of 50 square feet per child in care outdoors. 
(2) There shall be a separate quiet area for sick children. 
(3) The following fire safety requirements shall be met: 
1. Fire extinguisher. The child care home shall have not less than one 2A 10BC rated fire extin

guisher located in a visible and readily accessible place on each child-occupied floor. 
2. Smoke detectors. The child care home shall have a minimum of one single-station, 

battery-operated, UL-approved smoke detector in each child-occupied room and at the top of every 
stairway. Each smoke detector shall be installed according to manufacturer's recommendations. Each 
smoke detector shall be tested monthly by the provider and a record kept for inspection purposes. 

3. 1\vo exits. The child care home shall have a minimum of two direct exits to the outside from 
the main floor. Both a second story child-occupied floor and a basement child-occupied floor shall 
have in addition to one inside stairway at least one direct exit to the outside. All exits shall terminate at 
grade level with permanent steps. Occupancy above the second floor shall not be permitted for child 
care. A basement window may be used as an exit if the window is openable from the inside without the 
use of tools and it provides a clear opening of not less than 20 inches in width, 24 inches in height and 
5. 7 square feet in area. The bottom of the opening shall be not more than 44 inches above the floor with 
permanent steps inside leading up to the window. 

c. Provider qualifications. The provider of Level IV child care shall meet the following require-
ments: 

(1) Must be at least 21 years old. 
(2) Must meet one of the following requirements: 
1. Have two years of experience as a nonregistered, registered, or Level I child care home provid

er and two years of experience as a nonregistered, registered, or Level II child care home provider and 
one year of experience as a nonregistered, registered, or Level III child care home provider. 
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2. Have one year of experience working directly with children and one year of experience as a 
nonregistered, registered, or Level I child care home provider and two years of experience as a nonreg
istered, registered, or Level II child care home provider and one year of experience as a nonregistered, 
registered, or Level m child care home provider. 

3. Have a child development associate credential or any two- or four-year degree in a child care 
related field and one year of experience as a nonregistered, registered, or Level I child care home pro
vider and two years of experience as a nonregistered, registered, or Level II child care home provider 
and one year of experience as a nonregistered, registered, or Level III child care home provider. 

d. Training. Rescinded lAB 12/1/99, effective 2/1/00. 
110.27(5) Exception to total numbers. A child care home may be registered at Level II, Ill, or IV 

if the provider is qualified even though the amount of space required to be available for the maximum 
number of children authorized for that level exceeds the actual amount of space available in that child 
care home. The total number of children authorized for the child care home at that level of registration 
shall be limited by the amount of space available per child. The basic number of children permitted for 
each age group may not be exceeded. 

441-11 0.28(237 A) List of registered homes. The county offices of the department shall maintain a 
current list of registered child care homes as a referral service to the community. 

441-110.29(237A) Compliance checks. 1\venty percent or more of each level of registered child 
care homes in the county shall be checked during the calendar year for compliance with registration 
requirements contained in this division. 

441-110.30(237A) Complaints. A record of all unsubstantiated complaints received shall be kept 
by the department in a closed file, and there shall be documented resolutions of all complaints. Con
tents of this file shall be available to the registered provider except that disclosure of the identity of the 
complainant shall be withheld unless expressly waived by the complainant. A record of all substan
tiated complaints and regulatory violations shall be kept by the department in the regulatory file and 
shall be available to the public upon request, except that disclosure of the identity of the complainant 
shall be withheld unless expressly waived by the complainant. 

441-110.31(237 A) Record checks. The department shall submit record checks for each registrant, 
staff member, and anyone living in the home who is 14 years of age or older to determine whether the 
person has any founded child abuse reports or criminal convictions. Form 4 70-0643, Request for Child 
Abuse Information, and Form 595-1396, DHS Criminal History Record Check, Form B, shall be used 
for this purpose. 

110.31(1) Evaluation of record. If there is a record of founded child abuse or a criminal convic
tion for the registrant, a staff member, or anyone living in the home, the registration shall be denied or 
revoked, unless an evaluation of the abuse or crime determines that the abuse or criminal conviction 
does not warrant prohibition of registration. In an evaluation, the department and the registrant for an 
employee of the registrant shall consider the nature and seriousness of the abuse or crime, the time 
elapsed since the commission of the abuse or crime, the circumstances under which the crime or abuse 
was committed, the degree of rehabilitation, the likelihood that the person will commit the abuse or 
crime again, and the number of crimes or abuses committed by the person. The person with the crimi
nal conviction or founded child abuse report shall complete and return Form 470-2310, Record Check 
Evaluation, within ten calendar days of the date on the form to be used to assist in the evaluation. Fail
ure of the person to complete and return the form within the specified time frame shall result in denial or 
revocation of the certificate. 
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110.31(2) Conditiontll requirements. The department may permit a person who is evaluated to 
be registered, employed, or to reside in, or to continue to be registered, employed, or to reside in a regis
tered facility, if the person complies with the department's conditions relating to the person's registra
tion, employment, or residence, which may include completion of additional training. For an em
ployee of a registrant, these conditional requirements shall be developed with the registrant. The 
department has final authority in determining whether prohibition of the person's registration, employ
ment, or residence is warranted and in developing any conditional requirements. 

110.31(3) EvalUiltion process. 
a. If the registrant, staff member, or anyone living in the home has been convicted of a simple 

misdemeanor or of a serious misdemeanor that occurred five or more years prior to the application, the 
evaluation and decision may be made by the regional administrator or designee and the registrant foran 
employee of the registrant The regional administrator or designee shall notify the registrant and the 
employee of the registrant of the results of the evaluation using Form 470-2386, Record Check Deci
sion. 

b. If the registrant, staff member, or anyone living in the home has a founded abuse report, has 
been convicted of an aggravated misdemeanor or felony at any time, or has been convicted of a simple 
or serious misdemeanor that occurred within five years prior to application, the evaluation shall be 
initially conducted by the regional administrator or designee and the registrant for an employee of the 
registrant. 

(1) If the regional administrator or designee and the registrant for an employee of the registrant 
determine that the crime or abuse does warrant prohibition of registration, the regional administrator or 
designee shall notify the individual on whom the evaluation was completed, and the registrant for an 
employee of the registrant of the results of the evaluation using Form 470-2386, Record Check Deci
sion. 

(2) If the regional administrator or designee and the registrant for an employee of the registrant 
believe that the abuse or criminal conviction should not warrant prohibition of registration, the region
al administrator or designee shall provide copies of the child abuse report or criminal history record, 
Form 470-2310, Record Check Evaluation, and Form 470-2386, Record Check Decision, to the De
partment of Human Services, Administrator, Division of Adult, Children and Family Services, Hoover 
State Office Building, Des Moines, Iowa 50319-0114. Within 30 days the administrator shall deter
mine whether the abuse or crime merits prohibition of registration, and shall notify the regional admin
istrator or designee in writing of that decision. The regional administrator or designee shall notify the 
individual on whom the evaluation was completed, and the registrant for an employee of the registrant 
using Form 470-2386. 

441-110.32(237 A) Denials and revocatioos. 
110.32(1) Reason for denial or revocation. Registration shall be denied or revoked if a hazard to 

the safety and well-being of a child is found by the department, and the provider cannot or refuses to 
correct the hazards, even though the hazard may not have been specifically listed under the health and 
safety rules. 

110.32(2) Documentation. Record shall be kept in an open file of all denials or revocations of 
registration and the documentation of reasons for denying or revoking the registration. 
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441-110.33(237 A) Letter of revocation. A letter received by an owner or operator of a registered 
child care home initiating action to deny or revoke the child care home's registration shall be conspicu
ously posted where it can be read by parents or any member of the public. The letter shall remain 
posted until resolution of the action to deny or revoke an owner's or operator's certificate of registra
tion. 

441-110.34(237 A) Sanction period. If the department has denied or revoked a registration because 
the provider has continually or repeatedly failed to operate a registered child care home in compliance 
with Iowa Code chapter 237A and 441-Chapter 110, the person shall not own or operate a registered 
facility for a period of six months from the date the registration is denied or revoked. The department 
shall not act on an application for registration submitted by the applicant or provider during the six-
month period. '-...! 

441-110.35(237A) Transition exception. The exception provisions of this rule are applicable to 
child care homes in Scott and Delaware counties registering under Iowa Code section 237 A3A during 
a transition period beginning April20, 1998, and ending April19, 2000. The transition period for other 
pilot counties selected shall be a period from July 1, 1999, to January 1, 2002. During the transition 
period, the following provisions shall apply, notwithstanding the previous specific rules: 

110.35(1) Infant care. A child care home provider who is providing child care to four infants at 
the time of registration in the pilot project at Level I, II, or m may continue to provide care to those four 
infants. However, when the child care home no longer provides care to one or more of the infants or 
one or more of the infants reaches the age of 24 months, the transition period exception authorized in 
this rule shall no longer apply. The overall limitation on the number of children authorized for the level 
of care remains applicable. . ~ 

110.35(2) Care of school-age children. A child care home provider who at the time of registra
tion in the pilot project at Level I, II, or m is providing child care to school-age children in excess of the 
number of school-age children authorized for the registration level may continue to provide care for 
those children. The child care home provider may exceed the total number of children authorized for 
the level of registration by the number of school-age children in excess of the number authorized for the 
registration level. This transition period exception is subject to all of the following: 

a. The provider must comply with the other requirements as to the number of children which is 
applicable to that registration level. 

b. The maximum number of children attributable to the authorization for school-age children at 
the applicable registration level is five. 

c. If more than eight children are present at any one time, the provider shall be assisted by a re-
sponsible person who is at least 14 years of age. ~ 

d. If the child care home no longer provides care to an individual school-age child who was re-
ceiving care at the time of the registration, the excess number of children allowed under the transition 
period exception shall be reduced accordingly. 

441-110.36(237) Registration actions for nonpayment of child support. The department shall 
revoke or deny the issuance or renewal of a child care registration for a Level II, III, or IV child care 
home upon the receipt of a certificate of noncompliance from the child support recovery unit of the 
department according to the procedures in Iowa Code chapter 2521. In addition to the procedures set 
forth in Iowa Code chapter 2521, the rules in this chapter shall apply. 

110.36(1) Service of notice. The notice required by Iowa Code section 2521.8 shall be served 
upon the applicant or registrant by restricted certified mail, return receipt requested, or personal ser- ,_.. 
vice in accordance with Iowa Rules of Civil Procedure 56.1. Alternatively, the applicant or registrant '-...~ 
may accept service personally or through authorized counsel. 
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11 0.36(2) Effective date. The effective date of the revocation or denial of the registration as spe
cified in the notice required by Iowa Code section 252J.8 shall be 60 days following service of the no
tice upon the applicant or licensee. 

110.36(3) Preparation of notice. The department director or designee of the director is autho
rized to prepare and serve the notice upon the applicant or registrant as required by Iowa Code section 
252J.8. 

110.36(4) Responsibilities of registrants and applicants. Registrants and registrant applicants 
shall keep the department informed of all court actions, and all child support recovery unit actions tak
en under or in connection with Iowa Code chapter 252J, and shall provide the department copies, with
in seven days of filing or issuance, of all applications filed with the district court pursuant to Iowa Code 
section 252J.9, all court orders entered in the actions, and withdrawals of certificates of noncompliance 
by the child support recovery unit. 

110.36(5) District court. A registrant or applicant may file an application with the district court 
within 30 days of service of a department notice pursuant to Iowa Code sections 252J.8 and 2521.9. 

a. The filing of the application shall stay the department action until the department receives a 
court order lifting the stay, dismissing the action, or otherwise directing the department to proceed. 

b. For purposes of determining the effective date of the revocation, or denial of the issuance or 
renewal of a registration, the department shall count the number of days before the action was filed and 
the number of days after the action was disposed of by the court. 

110.36(6) Procedure for notification. The department shall notify the applicant or registrant in 
writing through regular first-class mail, or such other means as the department deems appropriate in 
the circumstances, within ten days of the effective date of the revocation of a registration or the denial 
of the issuance or renewal of a registration, and shall similarly notify the applicant or registrant when 
the registration is issued, renewed, or reinstated following the department's receipt of a withdrawal of 
the certificate of noncompliance. 

110.36(7) Appeal right~. Notwithstanding Iowa Code section 17A.18, the registrant does not 
have the right to a hearing regarding this issue, but may request a court hearing pursuant to Iowa Code 
section 2521.9. 

These rules are intended to implement Iowa Code Supplement chapter 237 A as amended by 1998 
Iowa Acts, Senate File 2312. 
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185.109(5) Maintenance of fiscal records. Subrules 185.102(1) to 185.102(3), rule 
441-185.104(234), subrules 185.105(11) and 185.106(1), paragraph 185.106(3)"d," and subrule 
185.106( 4) shall be used as the basis for maintenance of fiscal records. 

185.109(6) Certified audits. Certified audits shall be conducted and the reports submitted to the 
department as set forth in subrule 185.102(4). 

185.109(7) Billing. For billing purposes, subrule 185.106(4) remains in effect. 
185.109(8) Rates for services provided on or after July 1, 1998. In absence of an alternative rate

setting methodology effective July 1, 1997, rules 441-185.102(234) to 441-185.107(234) shall be 
the basis of establishing rates to be effective for services provided on or after July 1, 1998. 

a. In absence of a fixed fee schedule pursuant to rule 441-185.108(234) or other new rate
setting methodology set forth in rule, all providers, regardless of when their fiscal year ends, shall sub
mit a Financial and Statistical Report, Form 470-3049, for the time period July 1, 1997, to 
December 31, 1997, based on the cost principles set forth in rule 441-185.101(234) to 
441-185.107(234). This report shall be submitted no later than March 31, 1998. Rates based on re
ports submitted pursuant to this paragraph shall be effective no earlier than July 1, 1998, and no later 
than August 1, 1998, when the report is sufficient for the establishment of rates. However, if a provider 
with a contract in effect as ofJune 30, 1996, has a fiscal year which ends at the end ofJanuary, February, 
or March 1998, the provider shall submit the financial and statistical report for the time period July 1, 
1997, through the end of the provider's fiscal year, 1998. The report shall be submitted no later than 
three months after the close of the provider's established 1998 fiscal year. Rates shall be effective no 
later than the first day of the second full month after receipt by the project manager of a complete finan
cial and statistical report. 

b. Failure by providers to submit the report within the established time frames without written 
approval from the chief of the bureau of purchased services or the chief's designee shall be cause to 
reduce the payment to 75 percent of the rate in effect June 30, 1998, or the weighted average rate as of 
July 1, 1997, whichever is less. Approval for an extension for the submission shall be granted only 
when the provider can demonstrate that there have been catastrophic circumstances prohibiting timely 
submission. 

c. If an extension is granted, the rate in effect as of June 30, 1998, shall be continued until the new 
rate is established. If a new rate is not established by the date set forth by the chief of the bureau of 
purchased services or the chief's designee in the notice of approval of the request to extend the time 
frame for submission of the Financial and Statistical Report, Form 470-3049, the provider's rate in 
effect as of June 30, 1998, shall be reduced to 75 percent of the rate in effect June 30, 1998, or the 
weighted average rate as of July 1, 1997, whichever is less, until such time as the new rate can be estab
lished. 

d. If a provider has submitted the report on time, but a rate cannot be established within four 
months of the original due date due to incomplete or erroneous information, payment shall be reduced 
to 75 percent of the rate in effect June 30, 1998, or the weighted average rate as of July 1, 1997, which
ever is less, until such time as the new rate can be established. 

e. All subsequent financial and statistical reports shall be submitted within the time frames estab
lished pursuant to subrule 185.103(1). 
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f. Rates for individual providers shall be established pursuant to subrule 185.103(7) with the ex
ception of rates to be in effect July 1, 1998. Individual providers shall submit to the department the 
information required by subrule 185.103(7) no later than March 31, 1998, to establish rates to be effec
tive July 1, 1998. Rates shall be recalculated annually on the anniversary of the effective date of the 
contract from that point forward. 

185.109(9) Audit adjustments. If the department or its authorized representatives conduct an audit 
and the audit findings result in exceptions to costs and adjustment to the rate in effect June 30, 1996, 
and the June 30, 1996, rate was the basis of the rate established effective July 1, 1996, the July 1, 1996, 
rate shall be adjusted in accordance with the audit findings. 

185.109(10) Liability for payment. The department shall not be liable for payment for any pro
grams or services prior to the contract effective date or the effective date for the rate for the program or 
service. \,.,) 

441-185.110(234) Providers under an exception to policy for establishing rates. When a provid
er has been granted an exception to rules 441-185.102(234) to 441-185.107(234) by the director 
prior to June 30, 1996, and the rate was established based on that exception by June 30, 1996, the ex
ception shall continue in effect as written. 

The rate in effect June 30, 1996, shall be frozen. The rate to be effective July 1, 1996, shall be the 
frozen rate plus a 2 percent index factor. If the rate based on the exception to policy was not established 
by June30, 1996, the rate in effect asofJune30, 1996, shall be frozen and the rate to be effective July 1, 
1996, shall be the frozen rate plus a 2 percent index factor. If the provider has a zero rate or no rate has 
been established for the service, the rate shall be established pursuant to subrule 185.1 09(1 ). However, 
for out-of-state providers with an exception to policy to establish rates based on the rates established by 
the state in which the provider is located, rates shall continue to be established in accordance with the \..,.,.,) 
existing exception to policy. 

441-185.111(234) Data. The data to be used in calculating the fiscal impact of any proposed rules for 
a cost-based rate-setting methodology to become effective July 1, 1997, and to be used for the estab
lishment of rates to be effective July 1, 1998, shall be the data from financial and statistical reports on 
which rates were established as of June 30, 1996. 

These rules are intended to implement Iowa Code sections 234.6 and 234.38. 

441-185.112(234) Determination of rates. Rules 441-185.102(234) to 441-185.107(234), 
185.109(234) and 185.110(234) shall be held in abeyance for purposes of establishing rates effective 
January 1, 1998, unless otherwise provided for in these rules. Rates for a service to be effective on or 
after February 1, 1998, shall be established based on the payment rate negotiated between the provider 
and the department. This negotiated rate shall be based upon the historical and future reasonable and 
necessary cost of providing that service, other payment-related factors and availability of funding. 
Negotiated rates may be increased without negotiation if funds are appropriated for an across-the
board increase. A rate in effect as of December 31, 1997, shall continue in effect until a negotiated rate 
is established in accordance with the requirements of subrules 185.112(1) to 185.112(3), subrule 
185.112(6), or subrule 185.112(12) or until the service is terminated in accordance with subrule 
185.112(4). 

185.112(1) Negotiation of rates. Rates for services to be made effective on or after February 1, 
1998, must be established in accordance with this subrule except as provided for at subrule 
185.112(12). 

a. On or after January 1, 1998, the department shall begin negotiating payment rates with provid
ers of rehabilitative treatment and supportive services to be effective for services provided on or after 
February 1, 1998. 
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b. Except as provided in paragraph "a" above, when a new provider assumes the delivery of a 
program from another provider, all rates for the services previously provided by either provider shall 
need to be reviewed and may be renegotiated at the request of either party. 

c. If a provider ceases to contract for and provide a service or program on or after July 1, 1996, 
and prior to establishing a negotiated rate in accordance with subrule 185.112(1 ), decides to again con
tract for and provide that program or service, the nonzero rate in effect when the contract ceased shall 
be used as a starting point in negotiating a new rate in accordance with subrule 185.112(1) for that ser
vice. 

d. If an existing provider ceases to contract for and provide a service or program for which a zero 
rate has been established, and decides to again contract for and provide that program or service, the rate 
shall be established in accordance with subrule 185.112(2) and the starting point for negotiations shall 
be the weighted average rate. 

e. If a provider ceases to contract for and provide a service or program after a rate has been estab
lished in accordance with subrule 185.112(1) and decides to again contract for and provide that pro
gram or service, the rate shall be established at the rate in effect when service was interrupted. 

f. Rates for services interrupted prior to July 1, 1996, shall be treated as a new service in accor
dance with subrule 185.112(2). 

185.112(7) Maintenance of fiscal records. Subrules 185.102(1) to 185.102(3), rule 441-
185.104(234), subrules 185.105(11) and 185.106(1), paragraph 185.106(3)"d," and subrule 
185.106(4) shall be used as the basis for maintenance of fiscal records. 

185.112(8) Certified audits. Certified audits shall be conducted and the reports submitted to the 
department as set forth in subrule 185.102(4). 

185.112(9) Billing. Subrule 185.106(4) remains in effect for billing purposes. 
185.112(10) Rates for services provided on or after July 1, 2000. Rescinded lAB 12/1/99, effective 

2/1/00. 
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185.112(11) Liability for payment. The department shall not be liable for payment for any pro
grams or services prior to the contract effective date or the effective date for the rate for the program or 
service. 

185.112(12) Providers under an exception to policy for establishing rates. When a provider has 
been granted an exception to rules 441-185.102(234) to 441-185.107(234) or 441-185.109(234) 
by the director of the department prior to January 1, 1998, the exception shall continue in effect as writ
ten for any provider not located in the state oflowa and for which the exception was based upon another 
state's requirement that providers be paid the same rate they are paid for clients from the provider's 
home state. The exceptions for all other providers shall terminate and the conditions leading to the 
exceptions being approved shall be considered in the rate establishment negotiations. 

185.112(13) Review of rate negotiations. Rate negotiations are considered rate determinations and 
shall be handled in accordance with the provisions for rate determinations at rule 441-152.3(234). 
Requests for review of rate determinations shall be granted only if the rate resolution process as de
fined at subrule 185.112(3) has been used. 

441-185.113 to 185.120 Reserved. 
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DIVISION VII 
BILUNO AND PAYMENT PROCEDURES 

441-185.121(234) Billing procedures. At the end of each month the provider agency shall prepare 
Form AA-2241-0, Purchase of Service Provider Invoice, for contractual services provided by the 
agency during the month. 

Separate invoices shall be prepared for each county from which clients were referred and each pro
gram. Complete invoices shall be sent to the department county office responsible for the client for 
approval and forwarding fo_r payment. 

Providers shall never biH for more than one month of service. A separate invoice is required for 
each separate month of service, even if the service span overlaps one month. 

185.121(1) Tune limit for submitting invoices. The time limit for submission of original invoices 
shall be 90 days from the date of service, except at the end of the state fiscal year when claims for ser
vices through June 30 are to be submitted by August 10. 

185.121(2) Resubmittals of rejected claims. Valid claims which were originally submitted within 
the time limit specified in 185.121(1) but were rejected because of an error shall be resubmitted as soon 
as corrections can be made. 

185.121(3) Payment. Within 60daysofthedateofreceiptofa valid invoice, the department shall 
make payment in full of all invoices concerning rehabilitative treatment and supportive services ren
dered to clients, provided the invoices shall be subject to audit and adjustment by the department 

441-185.122(234) Recoupment procedures. Public agencies that are reimbursed more than their 
actual costs are required to refund any excess to the department within four months of the end of their 
fiscal year. No provision for profit or other increment above cost is intended in OMB Circular A-S7 for 
public agencies. Those public providers subject to this provision who fail to comply with this require
ment shall be considered to be in violation of 185.12(1) "r" and subject to sanctions. Providers who do 
not refund any excess payments within six months ofthe end of their fiscal year shall be given notice in 
accordance with 185.12(6) and have any and all payments suspended or withheld in accordance with 
185.12(7). 

These rules are intended to implement Iowa Code sections 234.6 and 234.38. 
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[Filed without Notice 8/12/93-published 9/1/93, effective 11/1/93*) 
[Filed emergency 8/12/93*-published 9/1/93, effective 8/12/93*] 
(Filed emergency 10/14/93-published 11/10/93, effective 11/1/93] 

[Filed 12/16/93, Notices 9/1/93, 11/10/93-published 1/5/94, effective 3/1/94] 
[Filed 3/10/94, Notice 1/19/94-published 3/30/94, effective 6/1/94) 

[Filed emergency 5/11/94 after Notice 3/16/94-published 6/8/94, effective 6/1/94) 
[Filed emergency 6/16/94-published 7/6/94, effective 7/1/94) 

[Filed 8/12/94, Notice 7/6/94-published 8/31/94, effective 11/1/94) 
[Filed emergency 12/15/94-published 1/4/95, effective 2/1/95) 

[Filed emergency 2/16/95 after Notice 1217/94-published 3/15/95, effective 2/16/95] 
(Filed 2/16/95, Notice 1/4/95-published 3/15/95, effective 5/1/95) 

[Filed 4/13/95, Notice 2/15/95-published 5/10/95, effective 7/1/95) ~ 
[Filed 5/11/95, Notice 3/29/95-published 617/95, effective 8/1/95**) 

[Filed emergency 617/95-published 7/5/95, effective 7/1/95) 
[Filed 8/10/95, Notice 7/5/95-published 8/30/95, effective 11/1/95] 
(Filed 10/12/95, Notice 8/30/95-published 11/8/95, effective 1/1/96) 

[Filed emergency 6/13/96-published 7/3/96, effective 7/1/96] 
[Filed emergency 6/13/96-published 7/3/96, effective 8/1/96] 

[Filed 8/15/96, Notice 7/3/96-published 9/11/96, effective 11/1/96) 
[Filed 9/17/96, Notice 7/31/96-published 10/9/96, effective 12/1/96] 

[Filed 4/11/97, Notice 2/12/97-published 517/97, effective 7/1/97] 
[Filed emergency 5/14/97 after Notice 3/12/97-published 6/4/97, effective 6/1/97] 

[Filed 5/14/97, Notice 3/26/97-published 6/4/97, effective 8/1/97] 
[Filed 10/15/97, Notices 7/30/97, 8/13/97-published 11/5/97, effective 1/1/98] 

(Filed without Notice 6/10/98-published 7/1/98, effective 8/15/98] 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1/98] 

[Filed 1/13/99, Notices 11/18/98, 1212/98-published 2/10/99, effective 3/17/99] 
[Filed emergency 6/10/99-published 6/30/99, effective 7/1/99) 

[Filed 7/14/99, Notice 6/2/99-published 8/11/99, effective 10/1/99] 
(Filed 8/12/99, Notice 6/30/99-published 9/8/99, effective 11/1/99] 

[Filed 11/10/99, Notice 10/6/99-published 12/1/99, effective 2/1/00) 

CHAPTERS 186 to 199 
Reserved 

•Rule 185.4(234), subrule 185.8(4) and rule 185.9(234), dfeclive 8/12193. 
••Errcclive dale or 185.22(1)"d, "(2)"d," and (3)"d," 185.42(3), 185.62(1)"d, "(2)"d, "and (3)"d, "and 441-185.82(234) delayed 70 days by the 
Administrative Rules Review Comminee at its meeting held July 11, 1995. 



lAC 12/1/99 Inspections and Appeals[ 481] Analysis, p.7 

~ 
57 .39(135C) Resident abuse prohibited 58.17 Reserved 
57.40(135C) Resident records 58.18(135C) Nursing care 
57.41(135C) Dignity preserved 58.19(135C) Required nursing services for 
57.42(135C) Resident work residents 
57.43(135C) Communications 58.20(135q Duties of health service 
57.44(135C) Resident activities supervisor 
57.45(135C) Resident property 58.21(135q Drugs, storage, and handling 
57.46(135C) Family visits 58.22(135q Rehabilitative services 
57.47(135C) Choice of physician 58.23(135C) Dental, diagnostic, and other 
57.48(135C) Incompetent residents services 
57 .49(135C) County care facilities 58.24(135q Dietary 
57.50(135C) Another business or activity in a 58.25(135q Social services program 

~ facility 58.26(135C) Resident activities program 
57.51(135C) Respite care services 58.27(135q Care review committee 

CHAPTER 58 
58.28(135q Safety 
58.29(135C) Resident care 

NURSING FACIUTIES 58.30 Reserved 
58.1(135C) Definitions 58.31(135C) Housekeeping 
58.2(135q Variances 58.32(135C) Maintenance 
58.3(135C) Application for licensure 58.33(135C) Laundry 
58.4(135C) General requirements 58.34(135C) Garbage and waste disposal 
58.5(135q Notifications required by the 58.35(135q Buildings, furnishings, and 

department equipment 
58.6 Reserved 58.36(135q Family and employee 
58.7(135q Licenses for distinct parts accommodations 
58.8(135q Administrator 58.37(135q Animals \.,1 58.9(135C) Administration 58.38(135C) Supplies 
58.10(135C) General policies 58.39(135C) Residents' rights in general 
58.11(135q Personnel 58.40(135C) Involuntary discharge or 
58.12(135q Admission, transfer, and transfer 

discharge 58.41(135C) Residents' rights 
58.13(135C) Contracts 58.42(135q Financial affairs-management 
58.14(135C) Medical services 58.43(135C) Resident abuse prohibited 
58.15(135C) Records 58.44(135C) Resident records 
58.16(135q Resident care and personal 58.45(135q Dignity preserved 

services 
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58.46(135C) Resident work 
58.47(135C) Communications 
58.48(135C) Resident activities 
58.49(135C) Resident property 
58.50(135C) Family visits 
58.51(13SC) Choice of physician 
58.52(135C) Incompetent resident 
58.53(135C) County care facilities 
58.54(73GA,ch1016) Special unit or facility 

dedicated to the care 
of persons with 
chronic confusion or 
a dementing illness 
(CCDI unit or 
facility) 

58.55(135C) Another business or activity in a 
facility 

58.56(135C) Respite care services 

CHAPTER 59 
Reserved 

lAC 12/1/99 
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51.20(3) Food and nutrition service staff. 
a. A licensed dietitian shall be employed on a full-time, part-time or consulting basis. Part-time 

or consultant services shall be provided on the premises at appropriate times on a regularly scheduled 
basis. These services shall be of sufficient duration and frequency to provide continuing liaison with 
medical and nursing staffs, advice to the administrator, patient counseling, guidance to the supervisor 
and staff of the food and nutrition service, approval of all menus, and participation in the development 
or revision of departmental policies and procedures and in planning and conducting in-service educa
tion programs. 

b. If a licensed dietitian is not employed full-time, then one must be employed on a part-time or 
consultation basis with an additional full-time person who has completed a 250-hour dietary manager 
course and who shall be employed to be responsible for the operation of the food service. 

c. Sufficient food service personnel shall be employed, oriented, trained, and their working hours 
scheduled to provide for the nutritional needs of the patients and to maintain the food service areas. If 
food service employees are assigned duties in other service areas, those duties shall not interfere with 
the sanitation, safety, or time required for food service work assignments. 

d. Hygiene of food service staff. 
(1) Food service personnel shall be trained in basic food sanitation techniques; shall be clean; and 

wear clean clothing, including a cap or a hair net sufficient to contain and restrain the shedding of hair. 
Beards and mustaches that are not closely cropped and neatly trimmed shall be covered. 

(2) Food service personnel shall be excluded from duty when affected by skin infection or com
municable diseases in accordance with the hospital's infection-control policies. 

(3) Employees' street clothing stored in the food service area shall be in a closed area. 
( 4) Kitchen sinks shall not be used for hand washing. Separate hand-washing facilities with soap, 

running water, and single-use towels shall be properly and conveniently located. 
(5) Persons other than food service personnel shall not be allowed in the food preparation area 

unless required to do so in the performance of their duties. 
51.20(4) Food service equipment and supplies. 
a. Equipment of the type and in the amount necessary for the proper preparation, serving and 

storing of food and for proper dish washing shall be provided and maintained in good working order. 
(1) The food service area shall be ventilated in a manner that will maintain comfortable working 

conditions, remove objectionable odors and fumes, and prevent excessive condensation. 
(2) Equipment necessary for preparation and maintenance of menus, records, and references shall 

be provided. 
(3) Fixed and mobile equipment in the food service area shall meet the American Institute of Ar

chitects Guidelines for Construction and Equipment of Hospital and Medical Facilities, 1996-1997 
Edition, and the 1999 Food Code. Equipment shall be located to ensure sanitary and safe operation and 
shall be of sufficient size to handle the needs of the hospital. 

b. Food supplies. 
(1) At least one week's supply of staple foods and a reasonable supply of perishable foods shall be 

maintained on the premises. Supplies shall be appropriate to meet the requirements of the menu. 
(2) All food and beverages shall be of good quality and procured from sources approved or consid

ered satisfactory by federal, state, and local authorities. Food or beverages in unlabeled, rusty, leaking, 
broken, or damaged containers shall not be accepted or retained. 
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(3) Milk and milk products shall be processed or manufactured in milk product plants meeting the 
requirements of the Iowa department of agriculture and land stewardship. 

( 4) Milk may be served in individual, single-use containers. Homogenized milk may be served 
from a dispensing device that has been approved for such use. Milk served from an approved device 
shall be dispensed directly into the glass or other container from which the patient drinks. 

(5) Catered foods and beverages from a source outside the hospital shall be prepared, packed, 
properly identified, stored and transported in compliance with these regulations and other applicable 
federal, state, and local codes. 

(6) Foods held in refrigerated or other storage areas shall be appropriately covered. Food that was 
prepared and not served shall be stored appropriately, clearly identifiable, and dated. 

51.20(5) Food service space. 
a. Adequate space for the preparation and serving of food shall be provided. Equipment shall be 1.._,1 

placed to provide aisles of sufficient width to permit easy movement of personnel, mobile equipment, 
and supplies. 

b. Well-ventilated food storage areas of adequate size shall be provided. 
c. Adequate usable refrigerated space shall be maintained for. the storage of frozen and chilled 

foods. 
d. Adequate space shall be maintained to accommodate equipment, personnel, and procedures 

necessary for proper cleaning and sanitizing of dishes and other utensils. 

481-51.21 Reserved. 

481-51.22(1358) Equipment for patient care. Hospital equipment shall be selected, maintained 
and utilized in accordance with the needs of the patients. '-"" 

51.22(1) Furnishings, supplies and equipment. Rescinded lAB 12/1/99, effective 1/5/00. 
51.22(2) Hot water bags. Rescinded lAB 12/1/99, effective 1/5/00. 
51.22(3) Restraints. Rescinded lAB 3/30/94, effective 5/4/94. See rule 51.7(135B). 
51.22(4) Signals. Rescinded lAB 12/1/99, effective 1/5/00. 
51.22(5) Screens. Rescinded lAB 12/1/99, effective 1/5/00. 
51.22(6) Storage space. Rescinded lAB 12/1/99, effective 1/5/00. 
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481-51.23 Reserved. 

481-51.24(1358) Infection control. There shall be proper policies and procedures for the preven
tio~ and control of communicable diseases. The hospital shall provide for compliance with the rules 
for the control of communicable disease as provided by the state department of public health in 
641-Chapter 1, 1987 and 1988 Centers for Disease Control (CDC) guidelines on universal precau
tions and 1985 CDC guidelines for hand washing. 

51.24(1) Segregation. There shall be proper arrangement of areas, rooms and patients' beds to 
provide for the prevention of cross-infections and the control of communicable diseases. 

a. There shall be proper procedures for the cleansing of rooms and surgeries, immediately fol
lowing the care of a communicable case. 

b. Segregation of communicable cases shall include policies for the medical, nursing and lay 
staffs, providing for proper isolation technique in order to prevent cross-infection. 

51.24(2) VlSitors. The governing authority of the hospital shall establish proper policies for the 
control of visitors to all services in the hospital in accordance with hospital practice. In the maternity 
area, each hospital should develop its own criteria, control measures, and protocols to ensure against 
introduction of infection in this critical area. These criteria should be reviewed and approved by the 
committee of the hospital. 

51.24(3) Health examinations. Health examinations for all personnel shall be required at the com
mencement of employment and thereafter at least every four years. The examination shall include, at a 
minimum, the health and tuberculosis status of the employee. Consideration shall be given to requiring 
health examinations at shorter intervals for those employees working in high-risk areas. 

51.24(4) Notification. Prior to removal of a deceased resident/patient from a facility, the funeral 
director or person responsible for transporting the body shall be notified by the facility staff of any 
special precautions that were followed by the facility having to do with the mode of transmission of a 
known or suspected communicable disease. 

This rule is intended to implement Iowa Code section 13SB.7. 

481-51.25 Reserved. 

481-51.26(1358) Surgical services. All hospitals providing surgical services shall be properly or
ganized and equipped to provide for the safe and aseptic treatment of surgical patients. 

51.26(1) Written policies and procedures shall be implemented governing surgical services that are 
consistent with the needs of the patient and the resources of the hospital. Policies and procedures shall 
be developed in consultation with and the approval of the hospital's medical staff. At a minimum, the 
policies and procedures shall provide for: 

a. Surgical services under the direction of a qualified doctor of medicine or osteopathy. 
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b. Delineation of the privileges and qualifications of individuals authorized to provide surgical 
services as set forth in the hospital's medical staff bylaws and in accordance with subrule 51.5( 4). The 
surgical service must maintain a roster of these individuals specifying the surgical privileges of each. 
Surgical privileges shall be reviewed and updated at least once every two years. 

c. Immediate availability of at least one registered nurse for the operating room suites to respond 
to emergencies. 

d. The qualifications and job descriptions of nursing personnel, surgical technicians, and other 
support personnel and continuing education required. 

e. Appropriate staffing for surgical services including physician and anesthesia coverage and 
other support personnel. 

f. Availability of ancillary services for surgical patients including, but not limited to: blood 
banking, laboratory, radiology, and anesthesia. 

g. Infection control and disease prevention, including aseptic surveillance and practice, identifi
cation of infected and noninfected cases, sterilization and disinfection procedures, and ongoing moni
toring of infections and infection rates. 

h. Housekeeping requirements. 
i. Safety practices. 
j. Ongoing quality assessment, performance improvement, and process improvement. 
k. Provisions for the pathological examination of tissue specimens either directly or through con

tractual arrangements. 
I. Appropriate preoperative teaching and discharge planning. 
Reference sources to guide hospitals in the development of policies and procedures are: "Statement 

of Principles," March 1994 Edition, American College of Surgeons; and "Standards and Recom
mended Practices,'' 1995 Edition, Association of Operating Room Nurses. 

51.26(2) Policies and procedures may be adjusted as appropriate to reflect the provision of surgical 
services in inpatient, outpatient or one-day surgical settings. 

51.26(3) There must be an appropriate history and physical workup documented and a properly 
executed consent form in the chart of each patient prior to surgery, except in the event of an emergency. 

51.26( 4) An operative report must be written or dictated promptly following surgery and signed by 
the individual conducting the surgery. 

51.26(5) Equipment available in the operating room, recovery room, outpatient surgical areas, and 
for postsurgical care, must be consistent with the needs of the patient. 

51.26(6} The surgical facilities shall be constructed in accordance with 481-51.50(1358). 

481-51.27 Reserved. 

481-51.28(1358) Anesthesia services. 
51.28(1) There shall be written policies and procedures governing anesthesia services which are ~ 

consistent with the needs and resources of the hospital. 
a. Policies and procedures shall be developed in consultation with and with the approval of the 

hospital's medical staff. 
b. At a minimum, the policies and procedures shall provide: 
(1) Anesthesia services shall be provided under the direction of a qualified doctor of medicine or 

osteopathy. 
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51.51(8) Radiology suite. The suite shall be designed and equipped in accordance with the follow
ing references: 

a. National Council on Radiation Protection and Measurements Reports (NCRP), Nos. 33 and 
49. 

b. Iowa department of public health 641-Chapters 38 to 41. 
51.51(9) Waste processing services--storage and disposal. In lieu of the waste processing service 

requirements in the "Guidelines for Construction and Equipment of Hospital and Healthcare Facili
ties, in paragraph 51.51(2)"a," space and facilities shall be provided for the sanitary storage and dis
posal of waste by incineration, mechanical destruction, compaction, containerization, removal or a 
combination of these techniques. These techniques must comply with the following environmental 
protection commission rules: rules 567-64.2( 455B) and 64.3( 455B); solid waste requirements of 
rules567-101.1(455B,455D), 102.1(455B), 104.1(455B),and567-Chapters 106, 118and 119;and 
air quality requirements of 567-subrules 22.1(1) and 23.4(12). 

51.51(10) Codes and standards. See 481-subrule 51.50(10). 

481-51.52(1358) Critical access hospitals. Critical access hospitals shall meet the following crite
ria: 

51.52(1) The hospital shall be no less than 35 miles from another hospital or no less than 15 miles 
over secondary roads or shall be designated by the department of public health as a necessary provider 
of health care. 

51.52(2) The hospital shall be a public or nonprofit hospital and shall be located in a county in a 
rural area. 

51.52(3) The hospital shall provide 24-hour emergency care services as described in 481 lAC 
51.30(135B). 

51.52(4) The hospital shall maintain no more than 15 acute care inpatient beds or, in the case of a 
hospital having a swing-bed agreement, no more than 25 inpatient beds; and the number of beds used 
for acute inpatient services shall not exceed 15 beds. 

51.52(5) The hospital shall meet the Medicare conditions of participation as a critical access hospi
tal as described in 42 CFR Part 485, Subpart F as of October 1, 1997. 

51.52(6) The hospital shall continue to comply with all general hospital license requirements as 
defined in 481 lAC 51. 

These rules are intended to implement Iowa Code chapter 135B. 
(Filed June 30, 1948] 

(Filed 9!9n6, Notice 6/14n6--published 10/6n6, effective 11/15n6] 
(Filed ll!l2n6, Notice 10/6n6--published 12/ln6, effective 1!5n7] 
(Filed 11!10n7, Notice 9nn7-published 11/30n7, effective 1!4n8] 

[Filed 12/28/84, Notice 10/10/84-published 1/16/85, effective 4/3/85] 
[Filed 1/10/86, Notice 11/6/85-published 1/29/86, effective 3/5/86] 
(Filed 4/1/86, Notice 1/1/86--published 4/23/86, effective 5/28/86] 
[Filed 5/15/86, Notice 2/26/86--published 6/4/86, effective 7/9/86] 
[Filed 5/16/86, Notice 1/1/86-published 6/4/86, effective 7/9/86] 

[Filed 1!20/87, Notice 12/3/86--published 2/11/87, effective 3/18/87] 
[Filed 3/12/87, Notice 12/31/86-published 4/8/87, effective 5/13/87] 
[Filed 5/12/88, Notice 3/9/88-published 6/1/88, effective 7/6/88] * 
.[Filed 5/13/88, Notice 3/9/88-published 6/1/88, effective 7/6/88] 
[Filed 5/13/88, Notice 4/6/88-published 6/1/88, effective 7/6/88] 

[Filed 11/17/88, Notice 8/10/88-published 12/14/88, effective 1/18/89] 

•Hospital Protocol for Donor Requests as it appeared in lAC 641--Chapter 180 prior to 4/4/90. 
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0ThrecARCs 
tfl\voARCs 

[Filed 11/9/89, Notice 8/9/89-published 11/29/89, effective 1/3/90] 
[Filed 1/12/90, Notice 11/29/89-published 2n/90, effective 3/14/90] 
[Filed 3/15/90, Notice 12/27/89-published 4/4/90, effective 5/9/90] 

[Filed emergency 7/13/90-published 8/8/90, effective 7/20/90] 
[Filed 9/28/90, Notice 8/8/90-published 10/17/90, effective 11/21/90]0 

(Filed 3/12/92, Notice 12/11/91-published 4/1/92, effective 5/6/92] 
[Filed 12/2/93, Notices 10/13/93-published 12/22/93, effective 1/26/94]tt 

(Filed 3/11/94, Notice 2/2/94-published 3/30/94, effective 5/4/94] 
[Filed 8/12/94, Notice 6/8/94-published 8/31/94, effective 10/5/94] 
[Filed 5/16/95, Notice 3/15/95-published 6n!95, effective 7/12/95] 

(Filed 11/30/95, Notice 9/13/95-published 12/20/95, effective 1/24/96] 
[Filed 1/25/96, Notice 12/20/95-published 2/14/96, effective 3/20/96] 
[Filed 3/19/96, Notice 12/20/95-published 4/10/96, effective 5/15/96] 

[Filed 7/11/97, Notice 4/9/97-published 7/30/97, effective 9/3/97] 
[Filed 7/24/97, Notice 3/26/97-published 8/13/97, effective 9/17/97] 
[Filed 3/31/98, Notice 11/5/97-published 4/22/98, effective 5/27/98] 
[Filed 5/14/98, Notice 2/25/98-published 6/3/98, effective 7/8/98] 

(Filed 11/12/98, Notice 9/23/98-published 12/2/98, effective 1/6/99] 
[Filed 3/18/99, Notice 2/10/99-published 4n/99, effective 5/12/99] 
[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7n/99] 

(Filed 11/12/99, Notice 8/25/99-published 12/1/99, effective 1/5/00] 
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CHAPTER 58 
NURSING FACIUTIES 

(Prior to 7/15/87, Health Departmcnt(470] Cl! 58) 

Ch 58, p.1 

481-58.1(135C) Definitions. For the purpose of these rules, the following terms shall have the 
meaning indicated in this chapter. The definitions set out in Iowa Code section 135C.l shall be consid
ered to be incorporated verbatim in the rules. The use of the words "shall" and "must" indicates those 
standards a~ mandatory. The use of the words "should" and "could" indicates those standards are rec
ommended.\_' 

"Accommodation" means the provision of lodging, including sleeping, dining, and living areas. 
"Administrator" means a person licensed pursuant to Iowa Code chapter 147 who administers, 

manages, supervi~s, and is in general administrative charge of a nursing facility, whether or not such 
individual has an ownership interest in such facility, and whether or not the functions and duties are 
shared with one or more individuals. 

"Alcoholic" means a person in a state of dependency resulting from excessive or prolonged con
sumption of alcoholic beverages as defined in Iowa Code section 125.2. 

"Ambulatory" means the condition of a person who immediately and without aid of another is 
physically and mentally capable of traveling a normal path to safety, including the ascent and descent 
of stairs. 

"Basement" means that part of a building where the finish floor is more than 30 inches below the 
finish grade. 

"Board" means the regular provision of meals. 
"Chairfast" means capable of maintaining a sitting position but lacking the capacity of bearing own 

weight, even with the aid of a mechanical device or another individual. 
"Communicable disease" means a disease caused by the presence of viruses or microbial agents 

within a person's body, which agents may be transmitted either directly or indirectly to other persons. 
"Department" means the state department of inspections and appeals. 
"Distinct part" means a clearly identifiable area or section within a health care facility, consisting 

of at least a residential unit, wing, floor, or building containing contiguous rooms. 
"Drug addiction" means a state of dependency, as medically determined, resulting from excessive 

or prolonged use of drugs as defined in Iowa Code chapter 124. 
"Medication" means any drug including over-the-counter substances ordered and administered 

under the direction of the physician. 
"Nonambulatory" means the condition of a person who immediately and without aid of another is 

not physically and mentally capable of traveling a normal path to safety, including the ascent and de
scent of stairs. 

"Nourishing snack" is defined as a verbal offering of items, single or in combination, from the basic 
food groups. Adequacy of the "nourishing snack" will be determined both by resident interviews and 
by evaluation of the overall nutritional status of residents in the facility. 

11 Personal care" means assistance with the activities of daily living which the recipient can perform 
only with difficulty. Examples are help in getting in and out of bed, assistance with personal hygiene 
and bathing, help with dressing and feeding, and supervision over medications which can be self
administered. 

11 Potentially hazardous food" means a food that is natural or synthetic and that requires temperature 
control because it is in a form capable of supporting the rapid and progressive growth of infectious or 
toxigenic microorganisms, the growth and toxin production of clostridium botulinum, or in raw shell 
eggs, the growth of salmonella enteritidis. Potentially hazardous food includes an animal food (a food 
of animal origin) that is raw or heat-treated; a food of plant origin that is heat-treated or consists of raw 
seed sprouts; cut melons; and garlic and oil mixtures that are not acidified or otherwise modified at a 
food processing plant in a way that results in mixtures that do not support growth of bacteria. 

"Program of care" means all services being provided for a resident in a health care facility. 
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<~Qualified mental retardation professional" means a psychologist, physician, registered nurse, 
educator, social worker, physical or occupational therapist, speech therapist or audiologist who meets 
the educational requirements for the profession, as required in the state of Iowa, and having one year's 
experience working with the mentally retarded. 

<~Qualified nurse" means a registered nurse or a licensed practical nurse, as defined in Iowa Code 
chapter 152. 

<~Rate" means that daily fee charged for all residents equally and shall include the cost of all mini
mum services required in these rules and regulations. 

<~Responsible party" means the person who signs or cosigns the admission agreement required in 
58.13(135C) or the resident's guardian or conservator if one has been appointed. In the event that a 
resident has neither a guardian, conservator nor person who signed or cosigned the resident's admis
sion agreement, the term "responsible party" shall include the resident's sponsoring agency, e.g., the 
department of social services, Veterans' Administration, religious groups, fraternal organizations, or 
foundations that assume responsibility and advocate for their client patients and pay for their health 
care. 

<~Restraints" means the measures taken to control a resident's physical activity for the resident's 
own protection or for the protection of others. 

u Substantial evening meal" is defined as an offering of three or more menu items at one time, one of 
which includes a high protein such as meat, fish, eggs or cheese. The meal would represent no less than 
20 percent of the day's total nutritional requirements. 

481-58.2(135C) Variances. Variances from these rules may be granted by the director of the depart-
ment of inspections and appeals for good and sufficient reason when the need for variance has been 
established; no danger to the health, safety, or welfare of any resident results; alternate means are 
employed or compensating circumstances exist and the variance will apply only to an individual nurs- \,/ 
ing facility. Variances will be reviewed at the discretion of the director of the department of inspections 
and appeals. 

58.2(1) To request a variance, the licensee must: 
a. Apply for variance in writing on a form provided by the department; 
b. Cite the rule or rules from which a variance is desired; 
c. State why compliance with the rule or rules cannot be accomplished; 
d. Explain alternate arrangements or compensating circumstances which justify the variance; 
e. Demonstrate that the requested variance will not endanger the health, safety, or welfare of any 

resident. 
58.2(2) Upon receipt of a request for variance, the director of inspections and appeals will: 
a. Examine the rule from which variance is requested to determine that the request is necessary 

and reasonable; 
b. If the request meets the above criteria, evaluate the alternate arrangements or compensating ~ 

circumstances against the requirement of the rules; 
c. Examine the effect of the requested variance on the health, safety, or welfare of the residents; 
d. Consult with the applicant if additional information is required. 
58.2(3) Based upon these studies, approval of the variance will be either granted or denied within 

45 days of receipt. 

481-58.3(135C) Application for licensure. 
58.3(1) Initial application and licensing. In order to obtain an initial nursing facility license, for a 

nursing facility which is currently licensed, the applicant must: 
a. Meet all of the rules, regulations, and standards contained in 481-Chapters 58 and 61. Appli-

cable exceptions found in rule 481-61.2(13SC) shall apply based on the construction date of the facil- ---

~ ~ 
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b. Submit a letter of intent and a written resume of the resident care program and other services 
provided for departmental review and approval; 

c. Make application at least 30 days prior to the change of ownership of the facility on forms pro
vided by the department; 

d. Submit a floor plan of each floor of the nursing facility, drawn on 81h- x 11-inch paper showing 
room areas in proportion, room dimensions, room numbers for all rooms, including bathrooms, and 
designation of the use to which room will be put and window and door location; 

e. Submit a photograph of the front and side elevation of the nursing facility; 
f. Submit the statutory fee for a nursing facility license; 
g. Meet the requirements of a nursing facility for which licensure application is made; 
h. Comply with all other local statutes and ordinances in existence at the time of licensure; 

'-..) i. Have a certificate signed by the state fire marshal or deputy state fire marshal as to compliance 
with fire safety rules and regulations. 

58.3(2) In order to obtain an initial nursing facility license for a facility not currently licensed as a 
nursing facility, the applicant must: 

a. Meet all of the rules, regulations, and standards contained in 481-Chapters 58 and 61. Excep
tions noted in 481-subrule 61.1(2) shall not apply; 

b. Submit a letter of intent and a written resume of the resident care program and other services 
provided for departmental review and approval; 

c. Make application at least 30 days prior to the change of ownership of the facility on forms pro
vided by the department; 

d. Submit a floor plan of each floor of the nursing facility, drawn on 81h- x 11-inch paper showing 
room areas in proportion, room dimensions, room numbers for all rooms, including bathrooms, and 
designation of the use to which room will be put and window and door locations; 

\..,1 e. Submit a photograph of the front and side elevation of the nursing facility; 
f. Submit the statutory fee for a nursing facility license; 
g. Comply with all other local statutes and ordinances in existence at the time of licensure; 
h. Have a certificate signed by the state fire marshal or deputy state fire marshal as to compliance 

with fire safety rules and regulations. 
58.3(3) Renewal application. In order to obtain a renewal of the nursing facility license, the appli

cant must: 
a. Submit the completed application form 30 days prior to annual license renewal date of nursing 

facility license; 
b. Submit the statutory license fee for a nursing facility with the· application for renewal; 
c. Have an approved current certificate signed by the state fire marshal or deputy state fire mar

shal as to compliance with fire safety rules and regulations; 
, 1 d. Submit appropriate changes in the resume to reflect any changes in the resident care program 
......., or other services. 

58.3(4) Licenses are issued to the person or governmental unit which has responsibility for the op
eration of the facility and authority to comply with all applicable statutes, rules or regulations. 

The person or governmental unit must be the owner of the facility or, if the facility is leased, the 
lessee. 
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481-58.4(135C) General requirements. 
58.4(1) The license shall be displayed in a conspicuous place in the facility which is viewed by the 

public. (Ill) 
58.4(2) The license shall be valid only in the possession of the licensee to whom it is issued. 
58.4(3) The posted license shall accurately reflect the current status of the nursing facility. (III) 
58.4(4) Licenses expire one year after the date of issuance or as indicated on the license. 
58.4(5) No nursing facility shall be licensed for more beds than have been approved by the health 

facilities construction review committee. 
58.4(6) Each citation or a copy of each citation issued by the department for a class I or class II 

violation shall be prominently posted by the facility in plain view of the residents, visitors, and persons 
inquiring about placement in the facility. The citation or copy of the citation shall remain posted until 
the violation is corrected to the satisfaction of the department. (III) 

481-58.5(135C) Notifications required by the department. The department shall be notified: 
58.5(1) Within 48 hours, by letter, of any reduction or loss of nursing or dietary staff lasting more 

than seven days which places the staffing ratio below that required for licensing. No additional resi
dents shall be admitted until the minimum staffing requirements are achieved; (III) 

58.5(2) Of any proposed change in the nursing facility's functional operation or addition or dele
tion of required services; (III) 

58.5(3) Thirty days before addition, alteration, or new construction is begun in the nursing facility 
or on the premises; (III) 

58.5(4) Thirty days in advance of closure of the nursing facility; (Ill) 
58.5(5) Within two weeks of any change in administrator; (III) 
58.5(6) When any change in the category of license· is sought; (III) 
58.5(7) Prior to the purchase, transfer, assignment, or lease of a nursing facility, the licensee shall: 
a. Inform the department of the pending sale, transfer, assignment, or lease of the facility; (III) 
b. Inform the department of the name and address of the prospective purchaser, transferee, as

signee, or lessee at least 30 days before the sale, transfer, assignment, or lease is completed; (III) 
c. Submit a written authorization to the department permitting the department to release all infor

mation of whatever kind from the department's files concerning the licensee's nursing facility to the 
named prospective purchaser, transferee, assignee, or lessee. (Ill) 

58.5(8) Pursuant to the authorization submitted to the department by the licensee prior to the pur
chase, transfer, assignment, or lease of a nursing facility, the department shall upon request send or give 
copies of all recent licensure surveys and of any other pertinent information relating to the facility's 
licensure status to the prospective purchaser, transferee, assignee, or lessee; costs for such copies shall 
be paid by the prospective purchaser. 

481-58.6(135C) Witness fees. Rescinded lAB 3/30/94, effective 5/4/94. See 481-subrule 50.6( 4). '-" 

481-58.7(135C) Licenses for distinct parts. 
58.7 (1) Separate licenses may be issued for distinct parts of a health care facility which are clear I y 

identifiable, containing contiguous rooms in a separate wing or building or on a separate floor of the 
facility and which provide care and services of separate categories. 
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58.7(2) The following requirements shall be met for a separate licensing of a distinct part: 
a. The distinct part shall serve only residents who require the category of care and services imme

diately available to them within that part; (Ill) 
b. The distinct part shall meet all the standards, rules, and regulations pertaining to the category 

for which a Jicense is being sought; 
c. A distinct part must be operationally and financially feasible; 
d. A separate staff with qualifications appropriate to the care and services being rendered must be 

regularly assigned and working in the distinct part under responsible management; (Ill) 
e. Separately licensed distinct parts may have certain services such as management, building 

maintenance, laundry, and dietary in common with each other. 

481-58.8(135C) Administrator. 
58.8(1) Each nursing facility shall have one person in charge, duly Jicensed as a nursing home ad

ministrator or acting in a provisional capacity. (III) 
58.8(2) A licensed administrator may act as an administrator for not more than two nursing facili

ties. 
a. The distance between the two facilities shall be no greater than 50 miles. (II) 
b. The administrator shall spend the equivalent of three full eight-hour days per week in each fa

cility. (II) 
c. The administrator may be responsible for no more than 150 beds in total if the administrator is 

an administrator of more than one facility. (II) 
58.8(3) The Jicensee may be the licensed nursing home administrator providing the licensee meets 

the requirements as set forth in these regulations and devotes the required time to administrative duties. 
Residency in the facility does not in itself meet the requirement. (III) 

58.8( 4) A provisional administratC'r may be appointed on a temporary basis by the nursing facility 
licensee to assume the administrative duties when the facility, through no fault of its own, has lost its 
administrator and has been unable to replace the administrator provided that no facility licensed under 
Iowa Code chapter 135C shall be permitted to have a provisional administrator for more than 6 months 
in any 12-month period and further provided that: 

a. The department has been notified prior to the date of the administrator's appointment; (Ill) 
b. The board of examiners for nursing home administrators has approved the administrator's ap

pointment and has confirmed such appointment in writing to the department. (Ill) 
58.8(5) In the absence of the administrator, a responsible person shall be designated in writing to 

the department to be in charge of the facility. (Ill) The person designated shall: 
a. Be knowledgeable of the operation of the facility; (III) 
b. Have access to records concerned with the operation of the facility; (III) 
c. Be capable of carrying out administrative duties and of assuming administrative responsibili

ties; (Ill) 
d. Be at least 18 years of age; (III) 
e. Be empowered to act on behalf of the licensee during the administrator's absence concerning 

the health, safety, and welfare of the residents; (III) 
f. Have had training to carry out assignments and take care of emergencies and sudden illness of 

residents. (III) 
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58.8(6) A licensed administrator in charge of two facilities shall employ an individual designated 
as a full-time assistant administrator for each facility. (Ill) 

58.8(7) An administrator of only one facility shall be considered as a full-time employee. Full
time employment is defined as 40 hours per week. (Ill) 

481-58.9(135C) Administration. 
58.9(1) The licensee shall: 
a. Assume the responsibility for the overall operation of the nursing facility; (Ill) 
b. Be responsible for compliance with all applicable laws and with the rules of the department; 

(III) 
c. Establish written policies, which shall be available for review, for the operation of the nursing _,-

facility. (Ill) ~ 
58.9(2) The administrator shall: 
a. Be responsible for the selection and direction of competent personnel to provide services for 

the resident care program; (III) 
b. Be responsible for the arrangement for all department heads to annually attend a minimum of 

ten contact hours of educational programs to increase skills and knowledge needed for the position; 
(III) 

c. Be responsible for a monthly in-service educational program for all employees and to maintain 
records of programs and participants; (III) 

d. Make available the nursing facility payroll records for departmental review as needed; (Ill) 
e. Be required to maintain a staffing pattern of all departments. These records must be main

tained for six months and are to be made available for departmental review. (Ill) 

481-58.10(135C) General policies. 
58.10(1) There shall be written personnel policies in facilities of more than 15 beds to include hours 

of work, and attendance at educational programs. (III) 
58.10(2) There shall be a written job description developed for each category of worker. The job 

description shall include title of job,job summary, pay range, qualifications (formal education and ex
perience), skills needed, physical requirements, and responsibilities. (Ill) 

58.10(3) There shall be written personnel policies for each facility. Personnel policies shall include 
the following requirements: 

a. Employees shall have a physical examination and tuberculin test before employment; (1, ll, 
III) 

b. Employees shall have a physical examination at least every four years, including an assess-
ment of tuberculosis status. (1, ll, III) 

58.10(4) Health certificates for all employees shall be available for review. (Ill) 
58.10(5) Rescinded lAB 10/19/88, effective 11/23/88. 
58.10(6) There shall be written policies for emergency medical care for employees and residents in 

case of sudden illness or accident which includes the individual to be contacted in case of emergency. 
(III) 

58.10(7) The facility shall have a written agreement with a hospital for the timely admission of a 
resident who, in the opinion of the attending physician, requires hospitalization. (Ill) 
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58.10(8) Infection control program. Each facility shall have a written and implemented infection 
control program addressing the following: 

a. Techniques for hand washing consistent with Guidelines for Hand washing and Hospital Con
trol, 1985, Centers for Disease Control, U.S. Department of Health and Human Services, 
PBSS-923404; (1, II, III) 

b. Techniques for handling of blood, body fluids, and body wastes consistent with Guideline for 
Isolation Precautions in Hospitals, Centers for Disease Control, U.S. Department of Health and Hu
man Services, PB96-138102; (1, II, III) 

c. Decubitus care; (1, II, ill) 
d. Infection identification; (1, II, III) 
e. Resident care procedures to be used when there is an infection present which are consistent 

with Guideline for Isolation Precautions in Hospitals, Centers for Disease Control, U.S. Department of 
Health and Human Services, PB96-138102; (1, II, III) 

f. Sanitation techniques for resident care equipment; (1, II, ill) 
g. Techniques for sanitary use and reuse of feeding syringes and single-resident use and reuse of 

urine collection bags; (1, n, III) 
h. Techniques for use and disposal of needles, syringes, and other sharp instruments consistent 

with Guideline for Isolation Precautions in Hospitals, Centers for Disease Control, U.S. Department of 
Health and Human Services, PB96-138102; (1, II, III) 

i. Aseptic techniques when using: (1, II, III) 
(1) Intravenous or central line catheter consistent with Guidelines for Prevention of Intravascular 

Device Related Infections, Centers for Disease Control, U.S. Department of Health and Human Ser
vices, PB97-130074, (1, ll, III) 

(2) Urinary catheter, (1, II, III) 
(3) Respiratory suction, oxygen or humidification, (1, ll, III) 
( 4) Dressings, soaks, or packs, (1, II, ill) 
(5) Tracheostomy, (1, II, Ill) 
(6) Nasogastric or gastrostomy tubes. (1, II, III) 
CDC Guidelines may be obtained from the U.S. Department of Commerce, Technology Adminis

tration, National Technical Information Service, 5285 Port Royal Rd., Springfield, Virginia 22161 
(1-800-553-6847). 

58.10(9) Infection control committee. Each facility shall establish an infection control committee 
of representative professional staff responsible for overall infection control in the facility. (Ill) 

a. The committee shall annually review and revise the infection control policies and procedures 
to monitor effectiveness and suggest improvement. (Ill) 

b. The committee shall meet at least quarterly, submit reports to the administrator, and maintain 
minutes in sufficient detail to document its proceedings and actions. (Ill) 

c. The committee shall monitor the health aspect and the environment of the facility. (III) 
58.10(10) There shall be written policies for resident care programs and services as outlined in 

these rules. (Ill) 
58.10(11) Prior to the removal of a deceased resident/patient from a facility, the funeral director 

or person responsible for transporting the body shall be notified by the facility staff of any special pre
cautions that were followed by the facility having to do with the mode of transmission of a known or 
suspected communicable disease. (Ill) 

481-58.11(135C) Personnel. 
58.11(1) General qualifications. 
a. No person with a current record of habitual alcohol intoxication or addiction to the use of drugs 

shall serve in a managerial role of a nursing facility. (II) 
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b. No person under the influence of alcohol or intoxicating drugs shall be permitted to provide 
services in a nursing facility. (II) 

c. No person shall be allowed to provide services in a facility if the person has a disease: 
(1) Which is transmissible through required workplace contact, (1, II, III) 
(2) Which presents a significant risk of infecting others, (1, II, III) 
(3) Which presents a substantial possibility of harming others, and (1, II, III) 
(4) For which no reasonable accommodation can eliminate the risk. (1, II, Ill) 
Refer to Guidelines for Infection Control in Hospital Personnel, Centers for Disease Control, U.S. 

Department of Health and Human Services, PBSS-923402 to determine (1 ), (2), (3) and ( 4). 
d. Reserved. 
e. Individuals with either physical or mental disabilities may be employed for specific duties, but .--

only if that disability is unrelated to that individual's ability to perform the duties of the job. (III) '..I 
f. Persons employed in all departments, except the nursing department of a nursing facility shall 

be qualified through formal training or through prior experience to perform the type of work for which 
they have been employed. Prior experience means at least 240 hours offull-time employment in a field 
related to their duties. Persons may be hired in laundry, housekeeping, activities and dietary without 
experience or training if the facility institutes a formal in-service training program to fit the job descrip
tion in question and documents such as having taken place within 30 days after the initial hiring of such 
untrained employees. (III) 

g. Rescinded, effective 7/14/82. 
h. The health services supervisor shall be a qualified nurse as defined in these regulations. (II) 
i. Those persons employed as nurse's aides, orderlies, or attendants in a nursing facility who 

have not completed the state-approved 60-hour nurse's aide program shall be required to participate in 
a structured on-the-job training program of 20 hours' duration to be conducted prior to any resident 
contact, except that contact required by the training program. This educational program shall be in ~ 
addition to facility orientation. Each individual shall demonstrate competencies covered by the curric-
ulum. This shall be observed and documented by an R.N. and maintained in the personnel file. No aide 
shall work independently until this is accomplished, nor shall their hours count toward meeting the 
minimum hours of nursing care required by the department. The curriculum shall be approved by the 
department. An aide who has completed the 60-hour course may model skills to be learned. 

Further, such personnel shall be enrolled in a state-approved 60-hour nurse's aide program to be 
completed no later than six months from the date of employment or the effective date of implementa
tion of this rule, whichever is the later. Those persons employed as nurse's aides, orderlies, or atten
dants by the facility prior to the effective date of this rule shall be exempt from participation in the 
20-hour structured on-the-job training requirement. If the 60-hour program has been completed prior 
to employment, the on-the-job training program requirement is waived. The 20-hour course is in addi-
tion to the 60-hour course and is not a substitute in whole or in part. The 60-hour program, approved by \..) 
the department, may be provided by the facility or academic institution. 

Newly hired aides who have completed the 60-hour course shall demonstrate competencies taught 
in the 20-hour course upon hire. This shall be observed and documented by an R.N. and maintained in 
the personnel file. 

All personnel administering medications must have completed the state-approved training program 
in medication administration. (II) 

j. There shall be an organized ongoing in-service educational and training program planned in 
advance for all personnel in all departments. (II, III) 
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k. Nurse aides, orderlies or attendants in a nursing facility who have received training other than 
the Iowa state-approved program, must pass a challenge examination approved by the department of 
inspections and appeals. Evidence of prior formal training in a nursing aide, orderly, attendant, or other 
comparable program must be presented to the facility or institution conducting the challenge examina
tion before the examination is given. The approved facility or institution, following department of in
spections and appeals guidelines, shall make the determination of who is qualified to take the examina
tion. Documentation of the challenge examinations administered shall be maintained. 

58.11(2) Nursing supervision and staffing. 
a. Rescinded lAB 817/91, effective 7/19/91. 
b. Where only part-time nurses are employed, one nurse shall be designated health service super

visor. (III) 
c. A qualified nurse shall be employed to relieve the supervising nurses, including charge nurses, 

on holidays, vacation, sick leave, days off, absences or emergencies. Pertinent information for con
tacting such relief person shall be posted at the nurse's station. (Ill) 

d. When the health service supervisor serves as the administrator of a facility SO beds and over, a 
qualified nurse must be employed to relieve the health service supervisor of nursing responsibilities. 
(III) 

e. The department may establish on an individual facility basis the numbers and qualifications of 
the staff required in the facility using as its criteria the services being offered and the needs of the resi
dents. (III) 

f. Additional staffing, above the minimum ratio, may be required by the department commensu
rate with the needs of the individual residents. (Ill) 

g. The minimum hours of resident care personnel required for residents needing intermediate 
nursing care shall be 2.0 hours per resident day computed on a seven-day week. A minimum of 20 
percent of this time shall be provided by qualified nurses. If the maximum medical assistance rate is 
reduced below the 74th percentile, the requirement will return to 1.7 hours per resident per day com
puted on a seven-day week. A minimum of 20 percent of this time shall be provided by qualified 
nurses. (II, Ill) 

h. The health service supervisor's hours worked per week shall be included in computing the 20 
percent requirement. 

i. A nursing facility of 75 beds or more shall have a qualified nurse on duty 24 hours per day, 
seven days a week. (II, III) 

j. In facilities under 75 beds, if the health service supervisor is a licensed practical nurse, the fa-
cility shall employ a registered nurse, for at least four hours each week for consultation, who must be on 
duty at the same time as the health service supervisor. (II, III) 

(1) This shall be an on-site consultation and documentation shall be made of the visit. (III) 
(2) The registered nurse-consultant shall have responsibilities clearly outlined in a written agree

ment with the facility. (III) 
(3) Consultation shall include but not be limited to the following: counseling the health service 

supervisor in the management of the health services; (ill) reviewing and evaluating the health services 
in determining that the needs of the residents are met; (II, III) conducting a review of medications at 
least monthly if the facility does not employ a registered nurse part-time. (II, ill) 

k. Facilities with 75 or more beds must employ a health service supervisor who is a registered 
nurse. (II) 



Ch58, p.10 Inspections and Appeals[ 481] lAC 12/1/99 

1. There shall be at least two people who shall be capable of rendering nursing service, awake, 
dressed, and on duty at all times. (II) 

m. Physician's orders shall be implemented by qualified personnel. (II, III) 
58.11(3) Personnel histories. 
a. Each health care facility shall submit a form specified by the department of public safety to the 

department of public safety, and receive the results of a criminal history check and dependent adult 
abuse record check before any person is employed in a health care facility. The health care facility may 
submit a form specified by the department of human services to the department of human services to 
request a child abuse history check. For the purposes of this subrule, "employed in a facility" shall be 
defined as any individual who is paid, either by the health care facility or any other entity (i.e., tempo
rary agency, private duty, Medicare/Medicaid or independent contractors), to provide direct or indirect 
treatment or services to residents in a health care facility. Direct treatment or services include those 
provided through person-to-person contact. Indirect treatment or services include those provided 
without person-to-person contact such as those provided by administration, dietary, laundry, and main
tenance. Specifically excluded from the requirements of this subrule are individuals such as building 
contractors, repair workers or others who are in a facility for a very limited purpose, are not in the facili
ty on a regular basis, and who do not provide any treatment or services to the residents of the health care 
facility. (I, II, III) 

b. A person who has a criminal record or founded dependent adult abuse report cannot be 
employed in a health care facility unless the department of human services has evaluated the crime or 
founded abuse report and concluded that the crime or founded abuse report does not merit prohibition 
from employment. (1, II, III) 

c. Each health care facility shall ask each person seeking employment in a facility "Do you have a 
record of founded child or dependent adult abuse or have you ever been convicted of crime in this state 
or any other state?" The person shall also be informed that a criminal history and dependent adult 
abuse record check will be conducted. The person shall indicate, by signature, that the person has been 
informed that the record checks will be conducted. (1, II, III) 

d. If a person has a record of founded child abuse in Iowa or any other state, the person shall not be 
employed in a health care facility unless the department of human services has evaluated the crime or 
founded report and concluded that the report does not merit prohibition of employment. (1, II, III) 

e. Proof of dependent adult abuse and criminal history checks may be kept in files maintained by 
the temporary employee agencies and contractors. Facilities may require temporary agencies and con
tractors to provide a copy of the results of the dependent adult abuse and criminal history checks. (1, II, 
III) 

481-58.12(135C) Admission, transfer, and discharge. 
58.12(1) General admission policies. 
a. No resident shall be admitted or retained in a nursing facility who is in need of greater services 

than the facility can provide. (II, III) 
b. No nursing facility shall admit more residents than the number of beds for which it is licensed. 

(II, III) 
c. There shall be no more beds erected than is stipulated on the license. (II, Ill) 
d. There shall be no more beds erected in a room than its size and other characteristics will permit. 

(II, Ill) 
e. The admission of a resident to a nursing facility shall not give the facility or any employee of 

the facility the right to manage, use, or dispose of any property of the resident except with the written 
authorization of the resident or the resident's legal representative. (III) 

f. The admission of a resident shall not grant the nursing facility the authority or responsibility to 
manage the personal affairs of the resident except as may be necessary for the safety of the resident and 
safe and orderly management of the facility as required by these rules. (III) 
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g. A nursing facility shall provide for the safekeeping of personal effects, funds, and other prop
erty of its residents. The facility may require that items of exceptional value or which would convey 
unreasonable responsibilities to the licensee be removed from the premises of the facility for safekeep
ing. (III) 

h. Rescinded, effective 7/14/82. 
i. Funds or properties received by the nursing facility belonging to or due a resident, expendable 

for the resident's account, shall be trust funds. (lli) 
j. Infants and children under the age of 16 shall not be admitted to health care facilities for adults 

unless given prior written approval by the department. A distinct part of a health care facility, segre
gated from the adult section, may be established based on a program of care submitted by the licensee 
or applicant which is commensurate with the needs of the residents of the health care facility and has 
received the department's review and approval. (III) 

k. No health care facility, and no owner, administrator, employee or representative thereof shall 
act as guardian, trustee, or conservator for any resident's property, unless such resident is related to the 
person acting as guardian within the third degree of consanguinity. 

58.12(2) Discharge or transfer. 
a. Prior notification shall be made to the next of kin, legal representative, attending physician, 

and sponsoring agency, if any, prior to transfer or discharge of any resident. (lli) 
b. Proper arrangements shall be made by the nursing facility for the welfare of the resident prior 

to transfer or discharge in the event of an emergency or inability to reach the next of kin or legal repre
sentative. (III) 

c. The licensee shall not refuse to discharge or transfer a resident when the physician, family, 
resident, or legal representative requests such a discharge or transfer. (II, lll) 

d. Advance notification by telephone will be made to the receiving facility prior to the transfer of 
any resident. (III) 

e. When a resident is transferred or discharged, the appropriate record as set forth in 58.15(2) u k" 
of these rules will accompany the resident. (II, Ill) 

f. Prior to the transfer or discharge of a resident to another health care facility, arrangements to 
provide for continuity of care shall be made with the facility to which the resident is being sent. (II, III) 

481-58.13(135C) Contracts. Each contract shall: 
58.13(1) State the base rate or scale per day or per month, the services included, and the method of 

payment; (III) 
58.13(2) Contain a complete schedule of all offered services for which a fee may be charged in 

addition to the base rate. Furthermore, the contract shall: (III) 
a. Stipulate that no further additional fees shall be charged for items not contained in complete 

schedule of services as set forth in 58.13(3); (III) 
b. State the method of payment of additional charges; (III) 
c.. Contain an explanation of the method of assessment of such additional charges and an ex

planation of the method of periodic reassessment, if any, resulting in changing such additional charges; 
(III) 

d. State that additional fees may be charged to the resident for nonprescription drugs, other per
sonal supplies, and services by a barber, beautician, etc.; (III) 
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58.13(3) Contain an itemized list of those services1 with the specific fee the resident will be charged 
and method of payment, as related to the resident's current condition, based on the nursing assessment 
at the time of admission, which is determined in consultation with the administrator; (III) 

58.13(4) Include the total fee to be charged initially to the specific resident; (III) 
58.13(5) State the conditions whereby the facility may make adjustments to the facility's overall 

fees for resident care as a result of changing costs. (III) Furthermore1 the contract shall provide that the 
facility shall give: 

a. Written notification to the resident, or responsible party when appropriate, of changes in the 
overall rates of both base and additional charges at least 30 days prior to effective date of such changes; 
(III) 

b. Notification to the resident, or responsible party when appropriate, of changes in additional 
charges, based on a change in the resident's condition. Notification must occur prior to the date such 
revised additional charges begin. If notification is given orally, subsequent written notification must 
also be given within a reasonable time, not to exceed one week, listing specifically the adjustments 
made; (III) 

58.13(6) State the terms of agreement in regard to refund of all advance payments in the event of 
transfer, death, voluntary or involuntary discharge; (III) 

58.13(7) State the terms of agreement concerning the holding and charging for a bed when a resi
dent is hospitalized or leaves the facility temporarily for recreational or therapeutic reasons. The terms 
shall contain a provision that the bed will be held at the request of the resident or the resident's responsi
ble party. 

a. The facility shall ask the resident or responsible party if the resident wants the bed held. This 
request shall be made before the resident leaves or within 48 hours after the resident leaves. The inqui
ry and the response shall be documented. (II) 

b. The facility shall reserve the bed when requested for as long as payments are made in accor
dance with the contract. (II) 

58.13(8) State the conditions under which the involuntary discharge or transfer of a resident would 
be effected; (III) 

58.13(9) State the conditions of voluntary discharge or transfer; (Ill) 
58.13(10) Set forth any other matters deemed appropriate by the parties to the contract. No con

tract or any provision thereof shall be drawn or construed so as to relieve any health care facility of any 
requirement or obligation imposed upon it by this chapter or any standards or rules in force pursuant to 
this chapter; (III) 

58.13(11) Each party shall receive a copy of the signed contract. (III) 

481-58.14(135C) Medical services. 
58.14(1) Each resident in a nursing facility shall designate a licensed physician who may be called 

when needed. Professional management of a resident's care shall be the responsibility of the hospice 
program when: 

a. The resident is terminally ill, and 
b. The resident has elected to receive hospice services under the federal Medicare program from 

a Medicare-certified hospice program, and 
c. The facility and the hospice program have entered into a written agreement under which the 

hospice program takes full responsibility for the professional management of hospice care. 
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58.14(2) Each resident admitted to a nursing facility shall have had a physical examination prior to 
admission. If the resident is admitted directly from a hospital, a copy of the hospital admission physical 
and discharge summary may be made part of the record in lieu of an additional physical examination. 
A record of the examination, signed by the physician, shall be a part of the resident's record. (Ill) 

58.14(3) Arrangements shall be made to have a physician available to furnish medical care in case 
of emergency. (II, III) 

58.14(4) Rescinded, effective 7/14/82. 
58.14(5) The person in charge shall immediately notify the physician of any accident, injury, or 

adverse change in the resident's condition. (1, II, III) 
58.14(6) A schedule listing the names and telephone numbers of the physicians shall be posted in 

each nursing station. (III) 
58.14(7) Residents shall be admitted to a nursing facility only on a written order signed by a physi

cian certifying that the individual being admitted requires no greater degree of nursing care than the 
facility is licensed to provide. (Ill) 

58.14(8) Each resident shall be visited by or shall visit the resident's physician at least twice a year. 
The year period shall be measured by the date of admission and is not to include preadmission physi
cals. (III)* 
•Emergency, pursuant to Iowa Code section 17A.S(2)"b"(2). 

481-58.15(135C) Records. 
58.15(1) Resident admission record. The licensee shall keep a permanent record on all residents 

admitted to a nursing facility with all entries current, dated, and signed. This shall be a part of the resi
dent clinical record. (III) The admission record form shall include: 

a. Name and previous address of resident; (III) 
b. Birth date, sex, and marital status of resident; (III) 
c. Church affiliation; (III) 
d. Physician's name, telephone number, and address; (III) 
e. Dentist's name, telephone number, and address; (Ill) 
f. Name, address, and telephone number of next of kin or legal representative; (Ill) 
g. Name, address, and telephone number of person to be notified in case of emergency; (Ill) 
h. Mortician's name, telephone number, and address; (III) 
i. Pharmacist's name, telephone number, and address. (III) 
58.15(2) Resident clinical record. There shall be a separate clinical record for each resident ad

mitted to a nursing facility with all entries current, dated, and signed. (Ill) The resident clinical record 
shall include: 

a. Admission record; (III) 
b. Admission diagnosis; (Ill) 
c. Physical examination: The record of the admission physical examination and medical history 

shall portray the current medical status of the resident and shall include the resident's name, sex, age, 
medical history, tuberculosis status, physical examination, diagnosis, statement of chief complaints, 
estimation of restoration potential and results of any diagnostic procedures. The report of the physical 
examination shall be signed by the physician. (Ill) 

d. Physician's certification that the resident requires no greater degree of nursing care than the 
facility is licensed to provide; (III) 
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e. Physician's orders for medication, treatment, and diet in writing and signed by the physician 
quarterly; (III) 

f. Progress notes. 
(1) Physician shall enter a progress note at the time of each visit; (III) 
(2) Other professionals, i.e., dentists, social workers, physical therapists, pharmacists, and others 

shall enter a progress note at the time of each visit; (III) 
g. All laboratory, X-ray, and other diagnostic reports; (III) 

· h. Nurse's record including: 
(1) Admitting notes including time and mode of transportation; room assignment; disposition of 

valuables; symptoms and complaints; general condition; vital signs; and weight; (II, ill) 
(2) Routine notes including physician's visits; telephone calls to and from the physician; unusual 

incidents and accidents; change of condition; social interaction; and P.R.N. medications administered 
including time and reason administered, and resident's reaction; (II, III) '-.,/ 

(3) Discharge or transfer notes including time and mode of transportation; resident's general con-
dition; instructions given to resident or legal representative; list of medications and disposition; and 
completion of transfer form for continuity of care; (II, III) 

( 4) Death notes including notification of physician and family to include time, disposition ofbody, 
resident's personal possessions and medications; and complete and accurate notes of resident's vital 
signs and symptoms preceding death; (III) 

i. Medication record. 
(1) An accurate record of all medications administered shall be maintained for each resident. (II, 

III) 
(2) Schedule II drug records shall be kept in accordance with state and federal laws; (II, III) 
j. Death record. 
(1) The d~ath record shall include name, age, sex, and race of deceased; date and time of death; \,.,) 

physician's name, address, and signature; immediate cause of death; name and address of relative or 
legal representative notified of death; name, address, and signature of mortician receiving the body. 
(III) 

(2) If the physician does not sign the death record, a copy of the death certificate shall be obtained 
by the facility as soon as it becomes available and made a part of the resident's medical record retained 
by the facility; (III) 

k. Transfer form. 
(1) The transfer form shall include identification data from the admission record, name of trans

ferring institution, name of receiving institution, and date of transfer; (III) 
(2) The nurse's report shall include resident attitudes, behavior, interests, functional abilities (ac

tivities of daily living), unusual treatments, nursing care, problems, likes and dislikes, nutrition, cur
rent medications (when last given), and condition on transfer; (III) 

(3) The physician's report shall include reason for transfer, medications, treatment, diet, activities, '-..! 
significant laboratory and X-ray findings, and diagnosis and prognosis; (III) 

I. Consultation reports shall indicate services rendered by allied health professionals in the facil
ity or in health-centered agencies such as dentists, physical therapists, podiatrists, oculists, and others. 
(III) 
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58.15(3) Resident personal record. Personal records may be kept as a separate file by the facility. 
a. Personal records may include factual information regarding personal statistics, family andre

sponsible relative resources, financial status, and other confidential information. 
b. Personal records shall be accessible to professional staff involved in planning for services to 

meet the needs of the resident. (Ill) 
c. When the resident's records are closed, the information shall become a part of the final record. 

(Ill) 
d. Personal records shall include a duplicate copy of the contract(s). (III) 
58.15(4) Incident record. 
a. Each nursing facility shall maintain an incident record report and shall have available incident 

report forms. (III) 
b. Report of incidents shall be in detail on a printed incident report form. (III) 
c. The person in charge at the time of the incident shall prepare and sign the report. (Ill) 
d. The report shall cover all accidents where there is apparent injury or where hidden injury may 

have occurred. (III) 
e. The report shall cover all accidents or unusual occurrences within the facility or on the prem-

ises affecting residents, visitors, or employees. (Ill) 
f. A copy of the incident report shall be kept on file in the facility. (Ill) 
58.15(5) Retention of records. 
a. Records shall be retained in the facility for five years following termination of services. (III) 
b. Records shall be retained within the facility upon change of ownership. (Ill) 
c. Rescinded, effective 7/14/82. 
d. When the facility ceases to operate, the resident's record shall be released to the facility to 

which the resident is transferred. If no transfer occurs, the record shall be released to the individual's 
physician. (Ill) 

58.15(6) Reports to the department. The licensee shall furnish statistical information concerning 
the operation of the facility to the department on request. (Ill) 

58.15(7) Personnel record. 
a. An employment record shall be kept for each employee consisting of the following informa

tion: name and address of employee, social security number of employee, date of birth of employee, 
date of employment, experience and education, references, position in the home, date and reason for 
discharge or resignation. (III) 

b. The personnel records shall be made available for review upon request by the department. (III) 

481-58.16(135C) Resident care and personal services. 
58.16(1) Beds shall be made daily and adjusted as necessary. A complete change of linen shall be 

made at least once a week and more often if necessary. (Ill) 
58.16(2) Residents shall receive sufficient supervision so that their personal cleanliness is main

tained. (II, III) 
58.16(3) Residents shall have clean clothing as needed to present a neat appearance, be free of 

odors, and to be comfortable. Clothing shall be appropriate to their activities and to the weather. (III) 
58.16(4) Rescinded, effective 7/14/82. 
58.16(5) Residents shall be encouraged to leave their rooms and make use of the recreational room 

or living room of the facility. (Ill) 
58.16(6) Residents shall not be required to pass through another's bedroom to reach a bathroom, 

living room, dining room, corridor, or other common areas of the facility. (III) 
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58.16(7) Rescinded, effective 7/14/82. 
58.16(8) Uncontrollable residents shall be transferred or discharged from the facility in accordance 

with contract arrangements and requirements of Iowa Code chapter 135C. (II, III) 
58.16(9) Residents who are not bedfast shall be fully dressed each day to maintain self-esteem and 

promote normal lifestyle. (III) 
58.16(10) Residents shall be required to bathe at least twice a week. (II, III) 

481-58.17 Rescinded, effective 7/14/82. 

481-58.18(135C) Nursing care. 
58.18(1) Individual health care plans shall be based on the nature of the illness or disability, treat

ment, and care prescribed. Long- and short-term goals shall be developed by each discipline providing 
service, treatment, and care. These plans shall be in writing, revised as necessary, and kept current. 
They shall be made available to all those rendering the services and for review by the department. (III) 

58.18(2) Residents shall be protected against hazards to themselves and others or the environment. 
(II, III) 

58.18(3) The facility shall provide resident and family education as an integral part of restorative 
and supportive care. (III) 

58.18(4) The facility shall provide prompt response from qualified staff for the resident's use of the 
electrically operated nurse call system. (II, III) (Prompt response being considered as no longer than 
15 minutes.) 

481-58.19(135C) Required nursing services for residents. The program plan for nursing facilities 
shall have the following required nursing services under the 24-hour direction of qualified nurses with 
ancillary coverage as set forth in these rules: 

58.19(1) Activities of daily living. 
a. Bathing; (II, III) 
b. Daily oral hygiene (denture care); (II, III) 
c. Routine shampoo; (II, Ill) 
d. Nail care; (III) 
e. Shaving; (III) 
f. Daily care and application of prostheses (glasses, hearing aids, glass eyes, limb prosthetics, 

braces, or other assistive devices); (II, ill) 
g. Ambulation with equipment if applicable, or transferring, or positioning; (I, II, III) 
h. Daily routine range of motion; (II, III) 
i. Mobility (assistance with wheelchair, mechanical lift, or other means of locomotion); (1, II, III) 
j. Elimination. 
(1) Assistance to and from the bathroom and perineal care; (II, III) 
(2) Bedpan assistance; (II, III) 
(3) Care for incontinent residents; (II, III) 
(4) Bowel and bladder training programs including in-dwelling catheter care (i.e., insertion and 

irrigation), enema and suppository administration, and monitoring and recording of intake and output, 
including solid waste; (1, II, III) 

k. Colostomy care (to be performed only by a registered nurse or licensed practical nurse or by a 
qualified aide under the direction of a registered nurse or licensed practical nurse); (I, II, III) 
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I. Ileostomy care (to be performed only by a registered nurse or licensed practical nurse or by a 
qualified aide under the direction of a registered nurse or licensed practical nurse); (1, II, III) 

m. All linens necessary; (Ill) 
n. Nutrition and meal service. 
(1) Regular, therapeutic, modified diets, and snacks; (1, II, III) 
(2) Mealtime preparation of resident; (II, III) 
(3) Assistance to and from meals; (II, III) 
(4) In-room meal service or tray service; (II, Ill) 
(5) Assistance with food preparation and feeding including total feeding if needed; (II, III) 
(6) Assistance with adaptive devices; (II, Ill) 
(7) Tube feeding (to be performed by a registered nurse or licensed practical nurse only); (1, II, III) 
o. Promote initiation of self-care for elements of resident care; (II, III) 
p. Oral suctioning (to be performed only by a registered nurse or licensed practical nurse or by a 

qualified aide under the direction of a registered nurse or licensed practical nurse). (1, II) 
58.19(2) Medication and treatment. 
a. Administration of all medications as ordered by the physician including oral, instillations, top-

ical, injectable (to be injected by a registered nurse or licensed practical nurse only); (1, II) 
b. Decubitus care; (1, II) 
c. Heat lamp; (II, III) 
d. Clinitest/acetest; (1, II) 
e. Vital signs, blood pressure, and weights; (1, IT) 
f. Ambulation and transfer; (II, III) 
g. Provision of restraints; (1, II) 
h. Administration of oxygen (to be performed only by a registered nurse or licensed practical 

nurse or by a qualified aide under the direction of a registered nurse or licensed practical nurse); (1, II) 
i. Provision of all treatments; (I, II, III) 
j. Provide emergency and arrange medical care, including transportation, in accordance with 

written policies and procedures of the facility. (1, II, III) 
k. Provision of accurate assessment and timely intervention for all residents who have an onset of 

adverse symptoms which represent a change in mental, emotional, or physical condition. (1, II, III) 

481-58.20(135C) Duties of health service supervisor. Every nursing facility shall have a health 
service supervisor who shall: 

58.20(1) Direct the implementation of the physician's orders; (1, II) 
58.20(2) Plan for and direct the nursing care, services, treatments, procedures, and other services in 

order that each resident's needs are met; (II, III) 
58.20(3) Review the health care needs of each resident admitted to the facility and assist the attend

ing physician in planning for the resident's care; (II, Ill) 
58.20( 4) Develop and implement a written health care plan in cooperation with other disciplines in 

accordance with instructions of the attending physician as follows: 
a. The written health care plan, based on the assessment and reassessment of the resident health 

needs, is personalized for the individual resident and indicates care to be given, short- and long-term 
goals to be accomplished, and methods, approaches, and modifications necessary to achieve best re
sults; (III) 
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b. The health service supervisor is responsible for preparing, reviewing, supervising the imple-
mentation, and revising the written health care plan; (III) 

c. The health care plan is readily available for use by all personnel caring for the resident; (lli) 
58.20(5) Initiate preventative and restorative nursing procedures for each resident so as to achieve 

and maintain the highest possible.degree of function, self-care, and independence; (ll, Ill) 
58.20(6) Supervise health services personnel to ensure they perform the following restorative mea-

sures in their daily care of residents: 
a. Maintaining good bodily alignment and proper positioning; (ll, Ill) 
b. Making every effort to keep the resident active except when contraindicated by physician's 

orders, and encouraging residents to achieve independence in activities of daily living by teaching self-
care, transfer, and ambulation activities; (lll) 

c. Assisting residents to adjust to their disabilities, to use their prosthetic devices, and to redirect 
their interests as necessary; (III) 

d. Assisting residents to carry out prescribed therapy exercises between visits of the therapist; 
(III) 

e. Assisting residents with routine range of motion exercises; (III) 
58.20(7) Plan and conduct nursing staff orientation and in-service programs and provide for train

ing of nurse's aides; (III) 
58.20(8) Plan with the physician, family and health-related agencies for the care of the resident 

upon discharge; (III) 
58.20(9) Designate a responsible person to be in charge during absences; (III) 
58.20(10) Be responsible for all assignments and work schedules for all health services person

nel to ensure that the health needs of the residents are met; (III) 

~ 

~ 

58.20(11) Ensure that all nurse's notes are descriptive of the care rendered including the resi
dent's response; (III) 

58.20(12) Visit each resident routinely to be knowledgeable of the resident's current condition; ~ 
(III) 

58.20(13) Evaluate in writing the performance of each individual on the health care staff on at 
least an annual basis. This evaluation shall be available for review in the facility to the department; (III) 

58.20(14) Keep the administrator informed of the resident's status; (lll) 
58.20(15) Teach and coordinate rehabilitative health care including activities of daily living, 

promotion and maintenance of optimal physical and mental functioning; (lli) 
58.20(16) Supervise serving of diets to ensure that individuals unable to feed themselves are 

promptly fed and that special eating utensils are available as needed; (II, III) 
58.20(17) Make available a nursing procedure manual which shall include all procedures prac

ticed in the facility; (III) 
58.20(18) Participate with the administrator in the formulation of written policies and proce

dures for resident services; (III) 
58.20(19) The person in charge shall immediately notify the family of any accident, injury, or \..,' 

adverse change in the resident's condition requiring physician's notification. (III) 
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481-58.21(135C) Drugs, storage, and handling. 
58.21(1) Drug storage for residents who are unable to take their own medications and require su

pervision shall meet the following requirements: 
a. A cabinet with a lock, convenient to nursing service, shaH be provided and used for storage of 

all drugs, solutions, and prescriptions; (III) 
b. A bathroom shaH not be used for drug storage; (III) 
c. The drug storage cabinet shaH be kept locked when not in use; (III) 
d. The medication cabinet key shaH be in the possession of the person directly responsible for 

issuing medications; (II, ill) 
e. Double-locked storage of Schedule II drugs shall not be required under single unit package 

drug distribution systems in which the quantity stored does not exceed a three-day supply and a miss
ing dose can be readily detected. (II) 

58.21(2) Drugs for external use shall be stored separately from drugs for internal use. (III) 
58.21 (3) Medications requiring refrigeration shall be kept in a refrigerator and separated from food 

and other items. A method for locking these medications shall be provided. (III) 
58.21(4) All potent, poisonous, or caustic materials shall be stored separately from drugs. They 

shall be plainly labeled and stored in a specific, weB-illuminated cabinet, closet, or storeroom and 
made accessible only to authorized persons. (1, ll) 

58.21(5) All flammable materials shaH be specially stored and handled in accordance with applica
ble local and state fire regulations. (II) 

58.21(6) A properly trained person shall be charged with the responsibility of administering non
parenteral medications. 

a. The individual shall have knowledge of the purpose of the drugs, their dangers, and contrain
dications. 

b. This person shall be a licensed nurse or physician or shall have successfuiJy completed a 
department-approved medication aide course or passed a department-approved medication aide chal
lenge examination administered by an area community college. 

c. Prior to taking a department-approved medication aide course, the individual shaH: 
(1) SuccessfuHy complete an approved nurse aide course, nurse aide training and testing program 

or nurse aide competency examination. 
(2) Be employed in the same facility for at least six consecutive months prior to the start of the 

medication aide course. This requirement is not subject to waiver. 
(3) Have a letter of recommendation for admission to the medication aide course from the employ

ing facility. 
d. A person who is a nursing student or a graduate nurse may take the challenge examination in 

place of taking a medication aide course. This individual shaH do all of the following before taking the 
medication aide challenge examination: 

(1) Complete a clinical or nursing theory course within six months before taking the chaJienge 
examination; 

(2) SuccessfuHy complete a nursing program pharmacology course within one year before taking 
the chaJienge examination; 

(3) Provide to the community coiJege a written statement from the nursing program's pharmacol
ogy or clinical instructor indicating the individual is competent in medication administration. 

(4) Successfully complete a department-approved nurse aide competency evaluation. 
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e. A person who has written documentation of certification as a medication aide in another state 
may become a medication aide in Iowa by successfully completing a department-approved nurse aide 
competency examination and a medication aide chaHenge examination. 

The requirements of paragraph "c" of this subrule do not apply to this individual. 
58.21(7) Unless the unit dose system is used, the person assigned the responsibility of medication 

administration must complete the procedure by personally preparing the dose, observing the actual act 
of swallowing the oral medication, and charting the medication. (II) In facilities where the unit dose 
system is used, the person assigned the responsibility must complete the procedure by observing the 
actual act of swallowing the medication and charting the medication. Medications shall be prepared on 
the same shift of the same day that they are administered, (II) unless the unit dose system is used. 

58.21(8) An accurate written record of medications administered shall be made by the individual 
administering the medication. (III) 

58.21(9) Records shall be kept of all Schedule II drug medications received and dispensed in accor- \.,..,/ 
dance with the controlled drug and substance Act. (III) 

58.21(10) Any unusual resident reaction shall be reported to the physician at once. (II) 
58.21(11) A policy shall be established by the facility in conjunction with a licensed pharmacist 

to govern the distribution of prescribed medications to residents who are on leave from the facility. 
(III) 

a. Medication may be issued to residents who will be on leave from a facility for less than 24 
hours. Notwithstanding the prohibition against paper envelopes in 58.21(14) "a," non-child-resistant 
containers may be used. Each container may hold only one medication. A label on each container shall 
indicate the date, the resident's name, the facility, the medication, its strength, dose, and time of admin
istration. 

b. Medication for residents on leave from a facility longer than 24 hours shall be obtained in ac
cordance with requirements established by the Iowa board of pharmacy examiners. 

c. Medication distributed as above may be issued only by a nurse responsible for administering \,./ 
medication. (1, II, III) 

58.21(12) Emergency medication tray. A nursing facility shall provide an emergency medica
tion tray. (III) There shall be compliance with the following requirements: 

a. Prescription drugs as well as nonprescription items in the tray must be prescribed or approved 
by the physician, in consultation with the pharmacist, who provides emergency service to the facility; 
(III) 

b. The tray shall be stored in an accessible place; (III) 
c. The tray shall contain a list of its contents and quantities of each item on the outside cover and 

within the box; (III) 
d. The tray shall be closed with a seal which may be broken when drugs are required in an emer-

gency or for inspection; (III) 
e. Any item removed from the tray will be replaced within 48 hours; (Ill) \,.I 
f. A permanent record shall be kept of each time the tray is utilized; (Ill) 
g. The tray shall be inspected by a pharmacist at least once every three months to determine the 

stability of items in the tray. (III) 
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58.21(13) Drug handling. 
a. Bulk supplies of prescription drugs shall not be kept in a nursing facility unless a licensed phar

macy is established in the facility under the direct supervision and control of a pharmacist. (Ill) 
b. Inspection of drug storage condition shall be made by the health service supervisor and a regis

tered pharmacist not less than once every three months. The inspection shall be verified by a report 
signed by the nurse and pharmacist and filed with the administrator. The report shall include, but not be 
limited to, certifying absence of the following: expired drugs, deteriorated drugs, improper labeling, 
drugs for which there is no current physician's order, and drugs improperly stored. (Ill) 

c. If the facility permits licensed nurses to dilute or reconstitute drugs at the nursing station, dis
tinctive supplementary labels shall be available for the purpose. The notation on the label shall be so 
made as to be indelible. (III) 

d. Dilution and reconstitution of drugs and their labeling shall be done by the pharmacist when
ever possible. If not possible, the following shall be carried out only by the licensed nurse: 

(1) Specific directions for dilution or reconstitution and expiration date should accompany the 
drug; (III) 

(2) A distinctive supplementary label shall be affixed to the drug container when diluted or recon
stituted by the nurse for other than immediate use. (III) The label shall bear the following: resident's 
name, dosage and strength per unit/volume, nurse's name, expiration date, and date and time of dilu
tion. (III) 

58.21(14) Drug safeguards. 
a. All prescribed medications shall be clearly labeled indicating the resident's full name, physi

cian's name, prescription number, name and strength of drug, dosage, directions for use, date of issue, 
and name and address and telephone number of pharmacy or physician issuing the drug. Where unit 
dose is used, prescribed medications shall, as a minimum, indicate the resident's full name, physician's 
name, name and strength of drug, and directions for use. Standard containers shall be utilized for dis
pensing drugs. Paper envelopes shall not be considered standard containers. (Ill) 

b. Medication containers having soiled, damaged, illegible or makeshift labels shall be returned 
to the issuing pharmacist, pharmacy, or physician for relabeling or disposal. (Ill) 

c. There shall be no medications or any solution in unlabeled containers. (II, III) 
d. The medications of each resident shall be kept or stored in the originally received containers. 

(II, III) 
e. Labels on containers shall be clearly legible and firmly affixed. No label shall be superim

posed on another label of a drug container. (II, III) 
f. When a resident is discharged or leaves the facility, the unused prescription shall be sent with 

the resident or with a legal representative only upon the written order of a physician. (III) 
g. Unused prescription drugs prescribed for residents who are deceased shall be destroyed by a 

qualified nurse with a witness and notation made on the resident's record, or, if a unit dose system is 
used, such drugs shall be returned to the supplying pharmacist. (III) 

h. Prescriptions shall be refilled only with the permission of the attending physician. (II, Ill) 
i. No medications prescribed for one resident may be administered to or allowed in the posses-

sion of another resident. (II) 
j. Instructions shall be requested of the Iowa board of pharmacy examiners concerning disposal 

of unused Schedule II drugs prescribed for residents who have died or for whom the Schedule n drug 
was discontinued. (III) 
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k. There shall be a formal routine for the proper disposal of discontinued medications within a 
reasonable but specified time. These medications shall not be retained with the resident's current med
ications. Discontinued drugs shall be destroyed by the responsible nurse with a witness and a notation 
made to that effect or returned to the pharmacist for destruction or resident credit. Drugs listed under 
the Schedule II drugs shall be disposed of in accordance with the provisions of the Iowa board of phar
macy examiners. (II, Ill) 

l. All medication orders which do not specifically indicate the number of doses to be adminis-
tered or the length of time the drug is to be administered shall be stopped automatically after a given 
time period. The automatic stop ord~r may vary for different types of drugs. The physician, in con
sultation with the pharmacist serving the home, shall institute policies and provide procedures for re
view and endorsement of stop orders on drugs. This policy shall be conveniently located for personnel 
administering medications. (II, Ill) 

m. No resident shall be allowed to keep possession of any medications unless the attending physi
cian has certified in writing on the resident's medical record that the resident is mentally and physically 
capable of doing so. (II) 

n. Residents who have been certified in writing by the physician as capable of taking their own 
medications may retain these medications in their bedroom, but locked storage must be provided. (II) 

o. No medications or prescription drugs shall be administered to a resident without a written or
der signed by the attending physician. (II) 

p. A qualified nurse shall: 
(1) Establish a medication schedule system which identifies the time and dosage of each medica

tion prescribed for each resident. (II, Ill) 
(2) Establish a medication record containing the information specified above needed to monitor 

each resident's drug regimen. (II, Ill) 
q. Telephone orders shall be taken by a qualified nurse. Orders shall be written into the resident's 

record and signed by the person receiving the order. Telephone orders shall be submitted to the physi
cian for signature within 48 hours. (III) 

r. A pharmacy operating in connection with a nursing facility shall comply with the provisions of 
the pharmacy law requiring registration of pharmacies and the regulations of the Iowa board of phar
macy examiners. (III) 

s. In a nursing facility with a pharmacy or drug supply, service shall be under the personal super-
vision of a pharmacist licensed to practice in the state of Iowa. (III) · 

58.21(15) Drug administration. 
a. Injectable medications shall not be administered by anyone other than a qualified nurse or phy

sician. In the case of a resident who has been certified by the resident's physician as capable of taking 
the resident's own insulin, the resident may inject the resident's own insulin. (II) 

b. An individual inventory record shall be maintained for each Schedule II drug prescribed for 
each resident. (II) 

c. The health service supervisor shall be responsible for the supervision and direction of all per
sonnel administering medications. (II) 
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481-58.22(135C) Rehabilitative services. Rehabilitative services shall be provided to maintain 
function or improve the resident's ability to carry out the activities of daily living. 

58.22(1) Physical therapy services. 
a. Each facility shall have a written agreement with a licensed physical therapist to provide 

physical therapy services. (III) 
b. Physical therapy shall be rendered only by a physical therapist licensed to practice in the state 

of Iowa. All personnel assisting with the physical therapy of residents must be under the direction of a 
licensed physical therapist. (II, lli) 

c. The licensed physical therapist shall: 
(1) Evaluate the resident and prepare a physical therapy treatment plan conforming to the medical 

orders and goals; (III) 
(2) Consult with other personnel in the facility who are providing resident care and plan with them 

for the integration of a physical therapy treatment program into the overall health care plan; (Ill) 
(3) Instruct the nursing personnel responsible for administering selected restorative procedures 

between treatments; (III) 
(4) Present programs in the facility's in-service education programs. (Ill) 
d. Treatment records in the resident's medical chart shall include: 
(1) The physician's prescription for treatment; (III) 
(2) An initial evaluation note by the physical therapist; (Ill) 
(3) The physical therapy care plan defining clearly the long-term and short-term goals and outlin-

ing the current treatment program; (lll) 
( 4) Notes of the treatments given and changes in the resident's condition; (Ill) 
(5) A complete discharge summary to include recommendations for nursing staff and family. (III) 
e. There shall be adequate facilities, space, appropriate equipment, and storage areas as are es-

sential to the treatment or examinations of residents. (III) 
58.22(2) Other rehabilitative services. 
a. The facility shall arrange for specialized and supportive rehabilitative services when such ser

vices are ordered by a physician. (Ill) These may include audiology and occupational therapy. 
b. Audiology services shall be under the direction of a person licensed in the state oflowa by the 

board of speech pathology and audiology. (II, III) 
c. Occupational therapy services shall be under the direction of a qualified occupational therapist 

who is currently registered by the American Occupational Therapy Association. (ll, lli) 
d. The appropriate professional shall: , 
(1) Develop the treatment plan and administer or direct treatment in accordance with the physi

cian's prescription and rehabilitation goals; (III) 
(2) Consult with other personnel within the facility who are providing resident care and plan with 

them for the integration of a treatment program into the overall health care plan. (III) 

481-58.23(135C) Dental, diagnostic, and other services. 
58.23(1) Dental services. 
a. The nursing facility personnel shall assist residents to obtain regular and emergency dental ser

vices. (III) 
b. Transportation arrangements shall be made when necessary for the resident to be transported 

to the dentist's office. (lll) 
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c. Dental services shall be performed only on the request of the resident, responsible relative, or 
legal representative. The resident's physician shall be advised of the resident's dental problems. (III) 

d. All dental reports or progress notes shall be included in the clinical record. (III) 
e. Nursing personnel shall assist the resident in carrying out dentist's recommendations. (III) 
f. Dentists shall be asked to participate in the in-service program of the facility. (III) 
58.23(2) Diagnostic services. 
a. The nursing facility shall make provisions for promptly securing required clinical laboratory, 

X-ray, and other diagnostic services. (III) 
b. All diagnostic services shall be provided only on the written, signed order of a physician. (III) 
c. Agreements shall be made with the local hospital laboratory or independent laboratory to per

form specific diagnostic tests when they are required. (III) 
d. Transportation arrangements for residents shall be made, when necessary, to and from the 

source of service. (III) 
e. Copies of all diagnostic reports shall be requested by the facility and included in the resident's 

clinical record. (III) 
f. The physician ordering the specific diagnostic service shall be promptly notified of the results. 

(III) 
g. Simple tests such as customarily done by nursing personnel for diabetic residents may be per

formed in the facility. (Ill) 
58.23(3) Other services. 
a. The nursing facility shall assist residents to obtain such supportive services as requested by the 

physician. (Ill) 
b. Transportation arrangements shall be made when necessary. (III) 
c. Services could include the need for prosthetic devices, glasses, hearing aids, and other neces

sary items. (III) 

481-58.24(135C) Dietary. 
58.24(1) Organization of dietetic service department. The facility shall meet the needs of the resi

dents and provide the services listed in this standard. If the service is contracted out, the contractor 
shall meet all the standards. A written agreement shall be formulated between the facility and the con
tractor and shall convey to the department the right to inspect the food service facilities of the contrac
tor. (III) 

a. There shall be written policies and procedures for the dietetic service department that include 
staffing, nutrition, menu planning, therapeutic diets, preparation, service, ordering, receiving, storage, 
sanitation, and hygiene of staff. The policies and procedures shall be kept in a notebook and made 
available for use in the dietetic service department. (III) 

b. There shall be written job descriptions for each position in the dietetic service department. The 
job descriptions shall be posted or kept in a notebook and made available for use in the dietetic service 
department. (III) 

58.24(2) Dietary staffing. 
a. The facility shall employ a qualified dietary supervisor who: 
(1) Is a qualified dietitian as defined in 58.24(2)"e"; or 
(2) Is a graduate of a dietetic technician training program approved by the American Dietetic As

sociation; or 
(3) Is a certified dietary manager certified by the certifying board for dietary managers of the Di

etary Managers Association (DMA) and maintains that credential through 45 hours ofDMA-approved 
continuing education; or 

(4) Has completed a DMA-approved course curriculum necessary to take the certification ex
amination required to become a certified dietary manager; or 
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(5) Has documented evidence of at least two years' satisfactory work experience in food service 
supervision and who is in an approved dietary manager association program and will successfully 
complete the program within 12 months of the date of enrollment; or 

(6) Has completed or is in the final 90-hour training course approved by the department. (II, III) 
b. The supervisor shall have overall supervisory responsibility for the dietetic service department 

and shall be employed for a sufficient number of hours to complete management responsibilities that 
include: 

(1) Participating in regular conferences with consultant dietitian, administrator and other depart
ment heads; (III) 

(2) Writing menus with consultation from the dietitian and seeing that current menus are posted 
and followed and that menu changes are recorded; (III) 

(3) Establishing and maintaining standards for food preparation and service; (II, III) 
( 4) Participating in selection, orientation, and in-service training of dietary personnel; (II, III) 
(5) Supervising activities of dietary personnel; (II, Ill) 
(6) Maintaining up-to-date records of residents identified by name, location and diet order; (III) 
(7) Visiting residents to learn individual needs and communicating with other members of the 

health care team regarding nutritional needs of residents when necessary; (II, III) 
(8) Keeping records of repairs of equipment in the dietetic service department. (III) 
c. The facility shall employ sufficient supportive personnel to carry out the following functions: 
(1) Preparing and serving adequate amounts of food that are handled in a manner to be bacterio-

logically safe; (II, Ill) 
(2) Washing and sanitizing dishes, pots, pans and equipment at temperatures required by proce

dures described elsewhere; (II, III) 
(3) Serving of therapeutic diets as prescribed by the physician and following the planned menu. 

(II, III) 
d. The facility shall not assign personnel duties simultaneously in the kitchen and laundry, house

keeping, or nursing service except in an emergency situation. If such a situation occurs, proper sanitary 
and personal hygiene procedure shall be followed as outlined under the rules pertaining to hygiene of 
staff. (II, III) 

e. If the dietetic service supervisor is not a licensed dietitian, a consultant dietitian is required. 
The consultant dietitian shall be licensed by the state of Iowa pursuant to Iowa Code chapter 152A. 

f. Consultants' visits shall be scheduled to be of sufficient duration and at a time convenient to: 
(1) Record, in the resident's medical record, any observations, assessments and information perti

nent to medical nutrition therapy; (1, II, III) 
(2) Work with nursing staff on resident care plans; (III) 
(3) Consult with the administrator and others on developing and implementing policies and proce

dures; (III) 
(4) Write or approve general and therapeutic menus; (III) 
(5) Work with the dietetic supervisor on developing procedures, recipes and other management 

tools; (III) 
(6) Present planned in-service training and staff development for food service employees and oth

ers. Documentation of consultation shall be available for review in the facility by the department. (III) 
g. In facilities licensed for more than 15 beds, food service personnel shall be on duty for a mini

mum of a 12-hour span extending from the preparation of breakfast through supper. (III) 
58.24(3) Nutrition and menu planning. 
a. Menus shall be planned and followed to meet nutritional needs of each resident in accordance 

with the physician's orders. (II, III) 
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b. Menus shall be planned and served to include foods and amounts necessary to meet the current 
Recommended Daily Dietary Allowances, 1989 edition, adopted by the Food and Nutrition Board of 
the National Research Council, National Academy of Sciences. (ll) 

The food groups listed below and the food groups for menu planning in the 1998 edition of the Sim
plified Diet Manual, Iowa State University Press, Ames, Iowa, shall be used as a minimum for planning 
resident menus. 

(1) Milk - two or more cups served as beverage or used in cooking; 
(2) Meat group - two or more servings of meat, fish, poultry, eggs, cheese or equivalent; at least 

four to five ounces edible portion per day; 
(3) Vegetable and fruit group- four or more servings (two cups). This shall include a citrus fruit or 

other fruit and vegetable important for vitamin C daily, a dark green or deep yellow vegetable for vita
min A at least every other day, and other fruits and vegetables, including potatoes; 

( 4) Bread and cereal group - four or more servings of whole-grain, enriched or restored; 
(5) Foods other than those listed shall be included to meet daily energy requirements (calories) to 

add to the total nutrients and variety of meals. 
c. At least three meals or their equivalent shall be served daily, at regular hours comparable to 

normal mealtimes in the community. (II) 
(1) There shall be no more than a 14-hour span between a substantial evening meal and breakfast 

except as provided in subparagraph (3) below. (II, lll) 
(2) The facility shall offer snacks at bedtime daily. (II, Ill) 
(3) When a nourishing snack is provided at bedtime, up to 16 hours may elapse between a substan

tial evening meal and breakfast of the following day. The current resident group must agree to this meal 
span and a nourishing snack must be served. (II) 

d. Menus shall include a variety of foods prepared in various ways. The same menu shall not be 
repeated on the same day of the following week. (III) 

e. Menus shall be written at least one week in advance. The current menu shall be located in an 
accessible place in the dietetic service department for easy use by persons purchasing, preparing and 
serving food. (Ill) 

f. Records of menus as served shall be filed and maintained for 30 days and shall be available for 
review by department personnel. When substitutions are necessary, they shall be of similar nutritive 
value and recorded. (III) 

g. A file of tested recipes adjusted to the number of people to be fed in the facility shall be main-
tained. (Ill) 

h. Alternate foods shall be offered to residents who refuse the food served. (II, III) 
58.24(4) Therapeutic diets. 
a. Therapeutic diets shall be prescribed by the attending physician. A current therapeutic diet 

manual shall be readily available to attending physicians, nurses and dietetic service personnel. This 
manual shall be used as a guide for writing menus for therapeutic diets. A licensed dietitian shall be 
responsible for writing and approving the therapeutic menu and reviewing procedures for preparation 
and service of food. (Ill) 

b. Personnel responsible for planning, preparing and serving therapeutic diets shall receive in
structions on those diets. (III) 

58.24(5) Food preparation and service. 
a. Methods used to prepare foods shall be those which conserve nutritive value and flavor and 

meet the taste preferences of the residents. (III) 
b. Foods shall be attractively served. (III) 
c. Foods shall be cut up, chopped, ground or blended to meet individual needs. (II, III) 
d. Self-help devices shall be provided as needed. (ll, III) 
e. Table service shall be attractive. (III) 
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f. Plasticware, china and glassware that are unsightly, unsanitary or hazardous because of chips, 
cracks or loss of glaze shall be discarded. (III) 

g. All food that is transported through public corridors shall be covered. (III) 
II. All potentially hazardous food or beverages capable of supporting rapid and progressive 

growth of microorganisms that can cause food infections or food intoxication shall be maintained at 
temperatures of 41 oF or below or at 140°F or above at all times, except during necessary periods of 
preparation. Frozen food shall be maintained frozen. (1, II, III) 

L Potentially hazardous food that is cooked, cooled and reheated for hot holding shall be re-
heated so that all parts of the food reach a temperature of at least 165°F for 15 seconds. (1, n, III) 

j. Food must be reheated to 165°F within no more than two hours after the heating process be-
gins. (1, II, III) 

k. Cooked potentially hazardous food shall be cooled: 
(1) Within two hours, from 140°F to 70°F; and 
(2) Within four hours, from 70oF to 41 oF or less. (1, II, III) 
58.24(6) Dietary ordering, receiving, and storage. 
a. All food and beverages shall be of wholesome quality and procured from sources approved or 

considered satisfactory by federal, state and local authorities. Food or beverages from unlabeled, 
rusty, leaking, broken or damaged containers shall not be served. (1, II, III) 

b. A minimum of at least a one-week supply of staple foods and a three-day supply of perishable 
foods shall be maintained on the premises to meet the planned menu needs until the next food delivery. 
Supplies shall be appropriate to meet the requirements of the menu. (lll) 

c. All milk shall be pasteurized. (Ill) 
d. Milk may be served in individual, single-use containers. Milk may be served from refrigerated 

bulk milk dispensers or from the original container. Milk served from a refrigerated bulk milk dispens
er shall be dispensed directly into the glass or other container from which the resident drinks. (ll, III) 

e. Records which show amount and kind of food purchased shall be retained for three months and 
shall be made available to the department upon request. (III) 

f. Dry or staple items shall be stored at least six inches (15 em) above the floor in a ventilated 
room, not subject to sewage or wastewater backflow, and protected from condensation, leakage, ro
dents or vermin in accordance with the Food Code, 1999 edition. (III) 

g. Pesticides, other toxic substances and drugs shall not be stored in the food preparation or stor
age areas used for food or food preparation equipment and utensils. Soaps, detergents, cleaning com
pounds or similar substances shall not be stored in food storage rooms or areas. (ll) 

h. Food storage areas shall be clean at all times. (III) 
i. There shall be a reliable thermometer in each refrigerator, freezer and in storerooms used for 

food. (III) 
j. Foods held in refrigerated or other storage areas shall be appropriately covered. Food that was 

prepared and not served shall be stored appropriately, clearly identifiable and dated. (Ill) 
58.24(7) Sanitation in food preparation area. 
a. Unless otherwise indicated in this chapter or 481--Chapter 61, the sanitary provisions as indi

cated in Chapters 3, 4 and 7 of the 1999 Food Code, U.S. Public Health Service, Food and Drug Admin
istration, Washington, DC 20204, shall apply. 

b. Residents shall not be allowed in the food preparation area. (III) 
c. The food preparation area shall not be used as a dining area for residents, staff or food service 

personnel. (III) 
d. All food service areas shall be kept clean, free from litter and rubbish, and protected from ro

dents, animals, roaches, flies and other insects. (ll, III) 
e. All utensils, counters, shelves and equipment shall be kept clean, maintained in good repair, 

and shall be free from breaks, corrosion, cracks and chipped areas. (ll, lli) 
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f. There shall be effective written procedures established for cleaning all work and serving areas. 
(III) 

g. A schedule of cleaning duties to be performed daily shall be posted. (III) 
Jz. An exhaust system and hood shall be clean, operational and maintained in good repair. (III) 
i. Spillage and breakage shall be cleaned up immediately and disposed of in a sanitary manner. 

(III) 
j. Wastes from the food service that are not disposed of by mechanical means shall be kept in 

leakproof, nonabsorbent, tightly closed containers when not in immediate use and shall be disposed of 
frequently. (III) 

k. The food service area shall be located so it will not be used as a passageway by residents, guests 
or non-food service staff. (III) 

l. The walls, ceilings and floors of all rooms in which food is prepared and served shall be in good 
repair, smooth, washable, and shall be kept clean. Walls and floors in wet areas should be moisture
resistant. (III) 

m. Ice shall be stored and handled in such a manner as to prevent contamination. Ice scoops 
should be sanitized daily and kept in a clean container. (Ill) 

n. There shall be no animals or birds in the food preparation area. (III) 
o. All utensils used for eating, drinking, and preparing and serving food and drink shall be 

cleaned and disinfected or discarded after each use. (III) 
p. If utensils are washed and rinsed in an automatic dishmachine, one of the following methods 

shall be used: 
(1) When a conventional dishmachine is utilized, the utensils shall be washed in a minimum of 

140 oF using soap or detergent and sanitized in a hot water rinse of not less than 170 oF. (II, III) 
(2) When a chemical dishmachine is utilized, the utensils shall be washed in a minimum of 120 oF 

using soap or detergent and sanitized using a chemical sanitizer that is automatically dispensed by the 
machine and is in a concentration equivalent to 50 parts per million (ppm) available chloride. (II, III) 

q. If utensils are washed and rinsed in a three-compartment sink, the utensils shall be thoroughly 
washed in hot water at a minimum temperature of 110 oF using soap or detergent, rinsed in hot water to 
remove soap or detergent, and sanitized by one of the following methods: 

(1) Immersion for at least 30 seconds in clean water at 180°F; (II, Ill) 
(2) Immersion in water containing bactericidal chemical at a minimum concentration as recom

mended by the manufacturer. (II, III) 
r. After sanitation, the utensils shall be allowed to drain and dry in racks or baskets on nonabsor-

bent surfaces. Drying cloths shall not be used. (III) 
s. Procedures for washing and handling dishes shall be followed in order to protect the welfare of 

the residents and employees. Persons handling dirty dishes shall not handle clean dishes without first 
washing their hands. (III) 

t. A mop and mop pail shall be provided for exclusive use in kitchen and food storage areas. (III) 
58.24(8) Hygiene of food service personnel. 
a. Food service personnel shall be trained in basic food sanitation techniques, shall be clean and 

wear clean clothing, including a cap or a hairnet sufficient to contain, cover and restrain hair. Beards, 
mustaches and sideburns that are not closely cropped and neatly trimmed shall be covered. (III) 

b. Food service personnel shall be excluded from duty when affected by skin infections or com
municable diseases in accordance with the facility's infection-control policies. (II, III) 

c. Employee street clothing stored in the food service area shall be in a closed area. (III) 
d. Food preparation sinks shall not be used for hand washing. Separate hand-washing facilities 

with soap, hot and cold running water, and single-use towels shall be used properly. (II, III) 
e. Persons other than food service personnel shall not be allowed in the food preparation area 

unless required to do so in the performance of their duties. (III) 
f. The use of tobacco shall be prohibited in the kitchen. (III) 
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481-58.25(135C) Social services program. 
58.25(1) The administrator or designee shall be responsible for developing a written, organized 

orientation program for all residents. (III) 
58.25(2) The program shall be planned and implemented to resolve or reduce personal, family, 

business, and emotional problems that may interfere with the medical or health care, recovery, and re
habilitation of the individual. (III) 

58.25(3) The social services plan, including specific goals and regular evaluation of progress, shall 
be incorporated into the overall plan of care. (III) 

481-58.26(135C) Resident activities program. 
58.26(1) Organized activities. Each nursing facility shall provide an organized resident activity 

program for the group and for the individual resident which shall include suitable activities for eve
nings and weekends. (III) 

a. The activity program shall be designed to meet the needs and interests of each resident and to 
assist residents in continuing normal activities within limitations set by the resident's physician. This 
shall include helping residents continue in their individual interests or hobbies. (III) 

b. The program shall include individual goals for each resident. (Ill) 
c. The program shall include both group and individual activities. (III) 
d. No resident shall be forced to participate in the activity program. (III) 
e. The activity program shall include suitable activities for those residents unable to leave their 

rooms. (III) 
f. The program shall be incorporated into the overall health plan and shall be designed to meet the 

goals as written in the plan. 
58.26(2) Coordination of activities program. 
a. Each nursing facility shall employ a person to direct the activities program. (III) 
b. *tStaffing for the activity program shall be provided on the minimum basis of 35 minutes per 

licensed bed per week. (II, III) 
•Emergency, pursuant to Iowa Code section 17A.S(2)"b"(2). 
tObjection filed 2/14n9, see insert IACJnn9 following Ol 57. 

c. The activity coordinator shall have completed the activity coordinators' orientation course of
fered through the department within six months of employment or have comparable training and expe
rience as approved by the department. (III) 

d. The activity coordinator shall attend workshops or educational programs which relate to activ
ity programming. These shall total a minimum often contact hours per year. These programs shall be 
approved by the department. (III) 

e. There shall be a written plan for personnel coverage when the activity coordinator is absent 
during scheduled working hours. (III) 

58.26(3) Duties of activity coordinator. The activity coordinator shall: 
a. Have access to all residents' records excluding financial records; (III) 
b. Coordinate all activities, including volunteer or auxiliary activities and religious services; (III) 
c. Keep all necessary records including: 
(1) Attendance; (III) 
(2) Individual resident progress notes recorded at regular intervals (at least every two months). A 

copy of these notes shall be placed in the resident's clinical record; (III) 
(3) Monthly calendars, prepared in advance. (III) 
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d. Coordinate the activity program with all other services in the facility; (III) 
e. Participate in the in-service training program in the facility. This shall include attending as 

well as presenting sessions. (III) 
58.26(4) Supplies, equipment, and storage. 
a. Each facility shall provide a variety of supplies and equipment of a nature calculated to fit the 

needs and interests of the residents. (III) These may include: books (standard and large print), maga
zines, newspapers, radio, television, and bulletin boards. Also appropriate would be box games, game 
equipment, songbooks, cards, craft supplies, record player, movie projector, piano, outdoor equip
ment, etc. 

b. Storage shall be provided for recreational equipment and supplies. (III) 
c. Locked storage should be available for potentially dangerous items such as scissors, knives, 

and toxic materials. (III) 

481-58.27(135C) Care review committee. Each facility shall have a care review committee in ac
cordance with Iowa Code section 135C.25, which shall operate within the scope of the rules for care 
review committees promulgated by the department of elder affairs. (II) 

58.27(1) Role of committee in complaint investigations. 
a. The department shall notify the facility's care review committee of a complaint from the pub

lic. The department shall not disclose the name of a complainant. 
b. The department may refer complaints to the care review committee for initial evaluation or 

investigation by the committee pursuant to rules promulgated by the department of elder affairs. With
in ten days of completion of the investigation, the committee shall report to the department in writing 
the results of the evaluation of the investigation. 

c. When the department investigates a complaint, upon conclusion of its investigation, it shall 
notify the care review committee and the department of elder affairs of its findings, including any cita
tions and fines issued. 

d. Results of all complaint investigations addressed by the care review committee shall be for
warded to the department within ten days of completion of the investigation. 

58.27 (2) The care review committee shall, upon department request, be responsible for monitoring 
correction of substantiated complaints. 

58.27(3) When requested, names, addresses and telephone numbers of family members shall be 
given to the care review committee, unless the family refuses. The facility shall provide a form on 
which a family member may refuse to have their name, address or telephone number given to the care 
review committee. 

This rule is intended to implement Iowa Code section 135C.25. 

481-58.28(135C) Safety. The licensee of a nursing facility shall be responsible for the provision and 
maintenance of a safe environment for residents and personnel. (III) 

58.28(1) Fire safety. 
a. All nursing facilities shall meet the fire safety rules and regulations as promulgated by the state 

fire marshal. (1, II) 
b. The size of the facility and needs of the residents shall be taken into consideration in evaluating 

safety precautions and practices. 
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481-58.50(135C) Family visits. Each resident, if married, shall be ensured privacy for visits by the 
resident's spouse; if both are residents in the facility, they shall be permitted to share a room if avail
able. (II) 

58.50(1) The facility shall provide for needed privacy in visits between spouses. (II) 
58.50(2) Spouses who are residents in the same facility shall be permitted to share a room, if avail

able, unless one of their attending physicians documents in the medical record those specific reasons 
why an arrangement would have an adverse effect on the health of the resident. (II) 

58.50(3) Family members shaJI be permitted to share a room, if available, if requested by both par
ties, unless one of their attending physicians documents in the medical record those specific reasons 
why such an agreement would have an adverse effect on the health of the resident. (II) 

481-58.51(135C) Choice of physician. Each resident shall be permitted free choice of a physician 
and a pharmacy, if accessible. The facility may require the pharmacy selected to utilize a drug distribu
tion system compatible with the system currently used by the facility. (II) 

481-58.52(135C) Incompetent resident. 
58.52(1) Each facility shall provide that all rights and responsibilities of the resident devolve to the 

resident's responsible party, when a resident is adjudicated incompetent in accordance with state law, 
or when the attending physician or qualified mental retardation professional has documented in the 
resident's record the specific impairment that has rendered the resident incapable of understanding 
these rights. The resident's specific impairment shall be reevaluated annually by the attending physi
cian or qualified mental retardation professional. (II) 

58.52(2) The fact that a resident has been adjudicated incompetent does not absolve the facility 
from advising the resident of these rights to the extent the resident is able to understand them. The 
facility shall also advise the responsible party, if any, and acquire a statement indicating an understand
ing of residents' rights. (II) 

481-58.53(135C) County care facilities. In addition to Chapter 58 licensing rules, county care fa
cilities licensed as nursing facilities must also comply with department of human services rules, 
441-Chapter 37. Violation of any standard established by the department of human services is a Class 
II violation pursuant to 481-56.2(135C). 

481-58.54(73GA,ch 1016) Special unit or facility dedicated to the care of persons with chronic 
confusion or a dementing illness (CCDI unit or facility). 

58.54(1) A nursing facility which chooses to care for residents in a distinct part shall obtain a li
cense for a CCDI unit or facility. In the case of a distinct part, this license will be in addition to its ICF 
license. The license shall state the number of beds in the unit or facility. (III) 

a. Application for this category of care shall be submitted on a form provided by the department. 
(Ill) 

b. Plans to modify the physical environment shall be submitted to the department. The plans 
shall be reviewed based on the requirements of 481-Chapter 61. (III) 

58.54(2) A statement of philosophy shall be developed for each unit or facility which states the 
beliefs upon which decisions will be made regarding the CCDI unit or facility. Objectives shall be 
developed for each CCDI unit or facility as a whole. The objectives shall be stated in terms of expected 
results. (II, III) 
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58.54(3) A resume of the program of care shall be submitted to the department for approval at least 
60 days before a separate CCDI unit or facility is opened. A new resume of the program of care shall be 
submitted when services are substantially changed. (II, Ill) 

The resume of the program of care shall: 
a. Describe the population to be served; (II, III) 
b. State philosophy and objectives; (II, III) 
c. List admission and discharge criteria; (II, III) 
d. Include a copy of the floor plan; (II, III) 
e. List the titles of policies and procedures developed for the unit or facility; (II, III) 
f. Propose a staffing pattern; (II, III) 
g. Set out a plan for specialized staff training; (II, III) 
h. State visitor, volunteer, and safety policies; (II, III) 
i. Describe programs for activities, social services and families; (II, Ill) and 
j. Describe the interdisciplinary care planning team. (II, III) 
58.54( 4) Separate written policies and procedures shall be implemented in each CCDI unit or facil

ity. There shall be: 
a. Admission and discharge policies and procedures which state the criteria to be used to admit 

residents and the evaluation process which will be used. These policies shall require a statement from 
the attending physician agreeing to the placement before a resident can be moved into a CCDI unit or 
facility. (II, III) 

b. Safety policies and procedures which state the actions to be taken by staff in the event of a fire, 
natural disaster, emergency medical or catastrophic event. Safety procedures shall also explain steps 
to be taken when a resident is discovered to be missing from the unit or facility and when hazardous 
cleaning materials or potentially dangerous mechanical equipment is being used in the unit or facility. 
The facility shall identify its method for security of the unit or facility and the manner in which the 
effectiveness of the security system will be monitored. (II, III) 

c. Program and service policies and procedures which explain programs and services offered in 
the unit or facility including the rationale. (III) 

d. Policies and procedures concerning staff which state minimum numbers, types and qualifica
tions of staff in the unit or facility. (II, III) 

e. Policies about visiting which suggest times and ensure the residents' rights to free access to 
visitors. (II, III) 

f. Quality assurance policies and procedures which list the process and criteria which will be 
used to monitor and to respond to risks specific to the residents. This shall include, but not be limited to, 
drug use, restraint use, infections, incidents and acute behavioral events. (II, III) 

58.54(5) Preadmission assessment of physical, mental, social and behavioral status shall be com
pleted to determine whether the applicant meets admission criteria. This assessment shall be com
pleted by a registered nurse and a staff social worker or social work consultant and shall become part of 
the permanent record upon admission of the resident. (II, III) 

58.54(6) All staff working in a CCDI unit or facility shall have training appropriate to the needs of 
the residents. (II, III) 

a. Upon assignment to the unit or facility, everyone working in the unit or facility shall be ori
ented to the needs of people with chronic confusion or dementing illnesses. They shall have special 
training appropriate to their job description within 30 days of assignment to the unit or facility. (II, III) 
The orientation shall be at least six hours. The following topics shall be covered: 

(1) Explanation of the disease or disorder; (II, III) 
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(2) Symptoms and behaviors of memory-impaired people; (II, III) 
(3) Progression of the disease; (II, III) 
( 4) Communication with CCDI residents; (II, III) 

Ch 58, p.51 

(5) Adjustment to care facility residency by the CCDI unit or facility residents and their families; 
(II, III) 

(6) Inappropriate and problem behavior of CCDI unit or facility residents and how to deal with it; 
(II, III) 

(7) Activities of daily living for CCDI residents; (II, III) 
(8) Handling combative behavior; (II, III) and 
(9) Stress reduction for staff and residents. (II, III) 
b. Licensed nurses, certified aides, certified medication aides, social services personnel, house

keeping and activity personnel shall have a minimum of six hours of in-service training annually. This 
training shall be related to the needs of CCDI residents. The six-hour training shall count toward the 
required annual in-service training. (II, III) 

58.54(7) There shall be at least one nursing staff person on a CCDI unit at all times. (I, II, III) 
58.54(8) The CCDI unit or facility license may be revoked, suspended or denied pursuant to Iowa 

Code chapter 135C and Iowa Administrative Code 481--Chapter 50. 
This rule is intended to implement 1990 Iowa Acts, chapter 1016. 

481-58.55(135C) Another business or activity in a facility. A facility is allowed to have another 
business or activity in a health care facility or in the same physical structure of the facility, if the other 
business or activity is under the control of and is directly related to and incidental to the operation of the 
health care facility, or the business or activity is approved by the department and the state fire marshal. 

To obtain the approval of the department and the state fire marshal, the facility must submit to the 
department a written request for approval which identifies the service(s) to be offered by the business 
and addresses the factors outlined in paragraphs u a" through 11j" of this rule. (I, II, III) 

58.55(1) The following factors will be considered by the department in determining whether a 
business or activity will interfere with the use of the facility by residents, interfere with services pro
vided to residents, or be disturbing to residents: 

a. Health and safety risks for residents; 
b. Compatibility of the proposed business or activity with the facility program; 
c. Noise created by the proposed business or activity; 
d. Odors created by the proposed business or activity; 
e. Use of entrances and exits for the business or activity in regard to safety and disturbance of 

residents and interference with delivery of services; 
f. Use of the facility's corridors or rooms as thoroughfares to the business or activity in regard to 

safety and disturbance of residents and interference with delivery of services; 
g. Proposed staffing for the business or activity; 
h. Sharing of services and staff between the proposed business or activity and the facility; 
i. Facility layout and design; and 
j. Parking area utilized by the business or activity. 
58.55(2) Approval of the state fire marshal shall be obtained before approval of the department will 

be considered. 
58.55(3) A business or activity conducted in a health care facility or in the same physical structure 

as a health care facility shall not reduce space, services or staff available to residents below minimums 
required in these rules and 481-Chapter 61. (1, II, III) 
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481-58.56(135C) Respite care services. Respite care services means an organized program of tem
porary supportive care provided for 24 hours or more to a person in order to relieve the usual caregiver 
of the person from providing continual care to the person. A nursing facility which chooses to provide 
respite care services must meet the following requirements related to respite services and must be li
censed as a nursing facility. 

58.56(1) A nursing facility certified as a Medicaid nursing facility or Medicare skilled nursing fa
cility must meet all Medicaid and Medicare requirements including CFR 483.12, admission, transfer 
and discharge rights. 

58.56(2) A nursing facility which chooses to provide respite care services is not required to obtain a 
separate license or pay a license fee. 

58.56(3) Rule 481-58.40(135C) regarding involuntary discharge or transfer rights, does not ap- -
ply to residents who are being cared for under a respite care contract. ~ 

58.56( 4) Pursuant to rule 481-58.13(135C), the facility shall have a contract with each resident in 
the facility. When the resident is there for respite care services, the contract shall specify the time peri
od during which the resident will be considered to be receiving respite care services. At the end of that 
period, the contract may be amended to extend that period of time. The contract shall specifically state 
the resident may be involuntarily discharged while being considered as a respite care resident. The 
contract shall meet other requirements under 481-58.13(135C), except the requirements under sub
rule 58.13(7). 

58.56(5) Respite care services shall not be provided by a health care facility to persons requiring a 
level of care which is higher than the level of care the facility is licensed to provide. 

These rules are intended to implement Iowa Code sections 10A.202, 10A.402, 135C.6(1), 135C.14, 
135C.25, 135C.32, 135C.36 and 227.4 and 1990 Iowa Acts, chapter 1016. 
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[Filed 8/6176, Notice 4/19176-published 8/23176, effective 9/27176] 
[Filed without Notice 10/4176-published 10/20176, effective 11/24176] 

[Filed emergency 12/21176-published 1/12/77, effective 1/12177] 
(Filed without Notice 2/4177-published 2/23/77, effective 3/30177] 
[Filed 8/18/77, Notice 3/9177-published 917177, effective 10/13177] 
[Filed emergency 9/30177-published 10/19/77, effective 9/30177] 

[Filed without Notice 10/14177-published 11/2/77, effective 12/8177] 
[Filed 1/20/78, Notice 12/14/77-published 2/8/78, effective 3/15178] 
[Filed 5/26178, Notice 3/8178-published 6/14/78, effective 7/19178] 
[Filed 717/78, Notice 5/31178-published 7/26/78, effective 9/1178] 

[Filed 10/13178, Notice 9/6178-published 11/1178, effective 12/7178] 
[Filed 11/9178, Notice 6/28178-published 11/29/78, effective 1/3/79] 

[Filed emergency 11/22178-published 12/13/78, effective 1/3179] 
[Filed 5/20/82, Notice 12/23/81-published 6/9/82, effective 7/14/82) 

[Filed without Notice 7/16/82-published 8/4/82, effective 9/8/82] 
[Filed 3/11/83, Notice 1/5/83-published 3/30/83, effective 5/4/83] 

[Filed 1/10/86, Notice 11/6/85-published 1/29/86, effective 3/5/86*] 
[Filed 5/16/86, Notice 1/1/86-published 6/4/86, effective 7/9/86] 
[Filed emergency 7/1/86-published 7/16/86, effective 7/1/86]** 

[Filed 6/27/86, Notice 3/26/86-published 7/16/86, effective 8/20/86] 
[Filed emergency 9/19/86-published 10/8/86, effective 9/19/86] 

[Filed 2/6/87, Notice 10/22/86-published 2/25/87, effective 4/1/87] 
[Filed 2/6/87, Notice 11/5/86-published 2/25/87, effective 4/1/87] 
[Filed 3/12/87, Notice 1/28/87-published 4/8/87, effective 5/13/87] 

[Filed emergency 6/25/87-published 7/15/87, effective 7/1/87] 
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[Filed 10/26/87, Notice 8/26/87-published 11/18/87, effective 12/23/87] 
[Filed 2/5/88, Notice 1017/87-published 2/24/88, effective 3/30/88]¢ 

[Filed 4/28/88, Notice 12/16/87-published 5/18/88, effective 6/22/88] 
[Filed 5/26/88, Notice 4/20/88-published 6/15/88, effective 7/20/88) 

[Filed 9/30/88, Notice 8/24/88-published 10/19/88, effective 11/23/88]¢ 
[Filed 1/5/89, Notice 10/5/88-published 1/25/89, effective 3/1/89) 

[Filed 6/23/89, Notice 5/17/89-published 7/12/89, effective 8/16/89) 
[Filed 7/20/89, Notice 6/14/89-published 8/9/89, effective 9/13/89] 

[Filed 8/16/89, Notices 4/19/89, 7/12/89-published 9/6/89, effective 10/11/89] 
[Filed emergency 5/11/90--published 5/30/90, effective 5/11/90] 

•Erreclivc dale of 470-58.15(2)"c" delayed 70 days by lhe Administrative Rules Review Committee, lAB 2!26/81J. 
Effective date of 470-58.1 5(2) "c" delayed until the expirution of 45 calendar days into the 1987 session of the General Assembly pursuant h> Iowa Code 
section 17A.8(9), JAB 6/4186. 
••See JAB, Inspections and Appeals Dep1nmenL 
0Th~eARQ 
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[Filed 3/14/91, Notice 9/19/90-published 4/3/91, effective 5/8/91] 
[Filed emergency 5/10/91-published 5/29/91, effective 5/10/911 
[Filed emergency 7/17/91-published 8/7/91, effective 7/19/911 

[Filed 1/31/92, Notice 11/13/91-published 2/19/92, effective 7/1/92] 
[Filed 3/12/92, Notice 12/11/91-published 4/1/92, effective 5/6/92) 
[Filed 1/15/93, Notice 11/25/92-published 2/3/93, effective 3/10/93] 
[Filed 3/11/94, Notice 9/15/93-published 3/30/94, effective 5/4/94) 
[Filed 5/16/95, Notice 3/15/95-published 617/95, effective 7/12/95] 
(Filed 7/11/97, Notice 4/23/97-published 7/30/97, effective 9/3/971 

[Filed emergency 7/25/97-published 8/13/97, effective 7/25/97] 
[Filed emergency 11/14/97-published 12/3/97, effective 11/14/97] 

[Filed 11/14/97, Notice 8/13/97-published 12/3/97, effective 117/981 
[Filed 3/31/98, Notice 12/3/97-published 4/22/98, effective 5/27/98] 

[Filed 7/9/98, Notice 4/22/98-published 7/29/98, effective 9/2/981 
[Filed 1/21/99, Notice 1017/98-published 2/10/99, effective 3/17/99] 
[Filed 11/12/99, Notice 10/6/99-published 12/1/99, effective 1/5/00] 

CHAPTER 59 
SKILLED NURSING FACIUTIES 

(Prior to 7/15/87, Health Departmcnt(470] Ch 59) 
Rescinded JAB 12/1/99, effective 1/5/00 

lAC 12/1/99 
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CHAPTER85 
TROTUNES 

85.1(481A) Trotlines where permitted 

CHAPTER86 
TURTLES 

86.1(481A,482) Taking 

CHAPTERS? 
MUSSEL REGULATIONS 

87.1(481A) Commercial regulations 

CHAPTER88 
FISIDNG TOURNAMENTS 

88.1(462A,481A) Definition 
88.2( 462A,481A) Permit required 
88.3( 462A,481A) Application procedures 
88.4( 462A,481A) Permit conditions 
88.5( 462A,481A) Reports 

CHAPTER89 
AQUACULTURE 

89.1(481A) Approved aquaculture species 
89.2(481A) Importation permit 
89.3(481A) Disease-free certification 

CHAPTER90 
Reserved 

CHAPTER91 
WATERFOWL AND COOT 

HUNTING SEASONS 
91.1(481A) Ducks (split season) 
91.2(481A) Coots (split season) 
91.3( 481A) Geese 
91.4(481A) Closed areas 
91.5( 481A) Canada goose hunting within 

closed areas 
91.6(481A) Youth waterfowl hunt 

CHAPTER92 
MIGRATORY GAME BIRDS 

92.1(481A) General 
92.2(481A) Duck stamp 
92.3( 481A) Hunting methods 
92.4(481A) Restrictions applicable to 

possession, tagging, and 
record-keeping requirements 

92.5(481A) Transportation within the state or 
between states 

92.6( 481A) Wounded, live migratory game 
birds 

92. 7( 481A) Harvest information 
program (HIP) 

CHAPTER93 
COMMERCIAL USE OF CAPTIVE-

REARED WATERFOWL 
93.1(481A) General 
93.2( 481A) Required markings 
93.3(481A) Definitions 
93.4(484B) Marked for shooting 
93.5(481A) Commercial sale of captive-

reared waterfowl by a 
taxidermist 

CHAPTER94 
NONRESIDENT DEER HUNTING 

94.1(483A) Ucenses 
94.2(483A) Season dates 
94.3(483A) Shooting hours 
94.4(483A) Umits 
94.5(483A) Zones open to hunting 
94.6(483A) Ucense quotas 
94.7(483A) Method of take 
94.8(483A) Application procedures 
94.9(483A) Transportation tag 

CHAPTER95 
Reserved 

CHAPTER96 
PHEASANT, QUAIL AND 

GRAY (HUNGARIAN) PARTRIDGE 
HUNTING SEASONS 

96.1(481A) Pheasant season 
96.2(481A) Gray (Hungarian) partridge 

season 
96.3(481A) Quail season 

CHAPTER97 
COMMON SNIPE, VIRGINIA RAIL AND 

SORA, WOODCOCK AND RUFFED 
GROUSE HUNTING SEASONS 

97.1(481A) Common snipe season 
97.2(481A) Virginia rail and sora season 
97.3(481A) Woodcock season 
97.4(481A) Ruffed grouse season 
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CHAPTER98 
WILD TURKEY SPRING HUNTING 
RESIDENT WilD TURKEY SPRING HUNTING 

98.1(481A) General 
98.2(481A) Method of take 
98.3(481A) Application procedure 
98.4(481A) Transportation tag 
98.5 to 98.9 Reserved 

NONRESIDENT WilD TURKEY SPRING HUNTING 
98.10(483A) General 
98.11(483A) Zones open to hunting 
98.12(483A) License quotas 
98.13( 483A) Means and method of take 
98.14(483A) Application procedure 
98.15( 483A) Transportation tag 

CHAPTER99 
WILD TURKEY FALL HUNTING 

99.1(481A) General 
99.2(481A) Areas open to hunting 
99.3(481A) Means and method of take 
99.4(481A) Application procedure 
99.5(481A) License quotas 
99.6(481A) Transportation tag 

CHAPTER100 
CROW AND PIGEON REGULATIONS 

100.1(481A) Crow season 
100.2(481A) Pigeons 

CHAPTER 101 
FALCONRYREGULKnONS 

101.1(481A) Falconry regulations 
101.2(481A) Facilities and equipment 
101.3( 481A) Taking and possession 

provision 
101.4(481A) Annual reports 
101.5(481A) O~er provisions 
101.6( 481A) Compliance 

CHAPTER102 
FALCONRY REGULATIONS FOR 

HUNTING GAME 
102.1(481A) General 
102.2(481A) Migratory bird regulations 
102.3(481A) Small game 
102.4(481A) Means and methods of take 
102.5( 481A) Exclusions 

CHAPTER103 
MOBILE RADIO TRANSMITfERS 

103.1(481A) Definitions 
103.2(481A) Falconry 
103.3( 481A) Hunting dogs 

CHAPTER104 
Reserved 

CHAPTER105 
DEER POPULATION MANAGEMENT 

AREAS 
105.1(481A) Purpose 
105.2(481A) Definitions 
105.3(481A) Designated areas 
105.4(481A) Conditions 

106.1(481A) 
106.2( 481A) 
106.3(481A) 
106.4(481A) 
106.5(481A) 
106.6( 481A) 
106.7(481A) 
106.8(481A) 
106.9(481A) 
106.10(481A) 

106.11(481A) 
106.12( 481A) 

CHAPTER106 
DEER HUNTING 

Licenses 
Season dates 
Shooting hours 
Limits 
Areas open to hunting 
License quotas 
Method of take 
Application procedures 
Transportation tag 
Youth deer and severely 

disabled hunts 
Deer depredation management 
Eligibility for free landowner/ 

tenant deer licenses 

CHAPTER107 
RABBIT AND SQUIRREL HUNTING 

107.1(481A) Cottontail rabbit season 
107.2(481A) Jackrabbit season 
107.3(481A) Squirrel season 
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CHAPTER 108 
MINK, MUSKRAT, RACCOON, BADGER, 
OPOSSUM, WEASEL, STRIPED SKUNK, 

FOX (RED AND GRAY), BEAVER, 
COYOTE, OTfER AND 

SPOTfED SKUNK SEASONS 
108.1(481A) Mink, muskrat and weasel 
108.2( 481A) Raccoon, badger, opossum and 

striped skunk 
108.3( 481A) Red and gray fox 
108.4( 481A) Beaver 
108.5( 481A) Coyote 
108.6( 481A) Otter and spotted skunk 
108.7(481A) Trapping restrictions 

CHAPTER 109 
GROUNDHOG SEASON 

109.1(481A) Groundhog 

CHAPTER 110 
TRAPPING UMITATIONS 

110.1(481A) Public roadside limitations
snares, body-gripping, and 
conibear type traps 

110.2(481A) Snares 
110.3(481A) Body-gripping and conibear type 

traps 
110.4( 481A) Foothold and leghold traps 
110.5(481A) Removal of animals from traps 

and snares 
110.6( 481A) Trap tag requirements 
110.7(481A) Colony traps 

CHAPTER 111 
SCIENTIFIC COLLECTING AND 

WILDUFE REHABIUTATION 
111.1(481A) Definitions 
111.2(481A) Scientific collector's license 
111.3(481A) Wildlife salvage permit 
111.4( 481A) Educational project permit 
111.5(481A) Wildlife rehabilitation permit 
111.6(481A) Application qualifications 
111.7(481A) Evaluation committee 
111.8(481A) Disposition of animals 
111.9(481A) General conditions for permits 

CHAPTER112 
HUNTING PRESERVES 

112.1(484B) Definitions 
112.2(484B) Hunting preserve operator's 

license 
112.3( 484B) Land leases required 
112.4( 484B) Boundary signs required 
112.5( 484B) Fencing required-ungulates 
112.6(484B) Records and annual report 
112.7(484B) Game bird transportation tags 
112.8(484B) Ungulate transportation tags 
112.9(484B) Processed game birds 
112.10(484B)Processed ungulates 
112.11( 484B)Health requirements-game 

birds and ungulates 
112.12(484B)General conditions for permits 
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CHAPTER41 
BOATING NAVIGATION AIDS 

[Prior to 12/31186, Conservation Commission[290) Ch 31 J 

571--41.1(462A) Definitions. 

Ch 41, p.l 

"A display area, is the area on a sign or buoy needed for display of a waterway marker symbol. 
"Buoy" is any device designed to float which is anchored in the water and which is used to convey a 

message. 
"Regulatory marker" is a waterway marker which has no equivalent in the U.S. Coast Guard sys

tem of navigational aids. 
"Sign" is any device for carrying a message which is attached to another object such as a piling, 

buoy, structure or the land itself. 
"State aid to navigation" is a waterway marker which is the equivalent of a U.S. Coast Guard aid to 

navigation. 
"Symbols" are geometric figures such as a diamond, circle, rectangle, etc., used to convey a basic 

message. 
"Waterway marker" is any device designed to be placed in, on, or near the water to convey an official 

message to a boat operator on matters which may affect health, safety, or well being, except that such 
devices of the U.S. or any agency of the United States are excluded from the meaning of this definition. 

571--41.2(462A) Waterway markers. Waterway markers used on the waters of this state shall be as 
follows: 

41.2(1) State aids to navigation. 
a. A red-topped white buoy, red buoy or sign shall indicate that side of a channel to be kept to the 

right of a vessel when entering the channel from the main water body or when proceeding upstream. 
b. A black-topped white buoy, black buoy or sign shall indicate that side of a channel to be kept to 

the left of a vessel when entering the channel from the main water body or when proceeding upstream. 
c. A black and white vertically striped buoy or sign shall indicate the center of a navigable waterway. 
d. Buoys or signs in "a, and "b, above shall normally be used in pairs and only for the purpose of 

marking a clearly defined channel. 
e. A red and white vertically striped buoy or sign shall indicate boats should not pass between 

buoy and nearest shore. 
f. State aids to navigation shall be numbered or lettered for identification. Red buoys and signs 

marking channels shall be identified with even numbers, and black buoys and signs marking channels 
shall be identified with odd numbers, the numbers increasing from the main water body or proceeding 
upstream. Buoys and signs indicating the center of a waterway will be identified by letters of the alpha
bet. All numbers and letters used to identify state aids to navigation shall be preceded by the letters ''lA". 

g. Letters and numerals used with state aids to navigation shall be white, in block characters of 
good proportion and spaced in a manner which will provide maximum legibility. Such letters and nu
merals shall be at least six inches in height. 

h. The shapes of state aids to navigation shall be compatible with the shapes established by U.S. 
Coast Guard regulations for the equivalent U.S. Coast Guard aids to navigation. 

i. Where reflectorized materials are used, a red reflector will be used on a red buoy, and a green 
reflector on a black buoy. 

41.2(2) Regulatory markers. 
a. A diamond shape of international orange with white center shall indicate danger. The nature of 

the danger may be indicated by words or well-known abbreviations in black letters inside the diamond 
shape, or above or below it, or both, on white background. 
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b. A diamond shape of international orange with a cross of the same color within it against a white 
center without qualifying explanation shall indicate a zone from which all vessels are excluded. 

c. A circle of international orange with white center will indicate a control or restriction. The 
nature of the control or restriction shall be indicated by words, numerals, or well-known abbreviations 
in black letters inside the circle. Additional explanation may be given above or below it in black letters 
on white background. 

d. A rectangular shape of international orange with white center will indicate information, other 
than a danger, control or restriction, which may contribute to health, safety or well-being. The message 
will be presented within the rectangle in black letters. 

e. Letters or numerals used with regulatory markers shall be black, in block characters of good 
proportion, spaced in a manner which will provide maximum legibility, and of a size which will pro- _,_ 
vide the necessary degree of visibility. 1.._,1 

571--41.3(462A) Authority to place markers. 
41.3(1) No waterway marker shall be placed on, in, or near the waters of the state unless such 

placement is authorized by the agency or political subdivision of the state exercising jurisdiction, with 
respect to regulation of boating, over the area where placed, except that the provisions of this section 
shall not apply to private aids to navigation under the jurisdiction of the U.S. Coast Guard. 

41.3(2) Such agency or political subdivision of the state will, prior to authorizing placement, ob
tain the necessary clearances of federal and state agencies exercising regulatory authority over the area 
concerned. 

41.3(3) The agency or political subdivision of the state authorizing the placement of a waterway 
marker will inform the department of natural resources of the following: 

a. Exact location of the marker, expressed in distance and direction from one or more fixed ob- \..,1 
jects whose precise location is known. 

b. The description and purpose of the marker including its identifying number, if any. 

571--41.4(462A) Maintenance of waterway markers. 
41.4(1) Waterway markers will be maintained in proper condition or be replaced or removed. 
41.4(2) Zoned areas shall extend not less than 50 feet nor more than 400 feet from shore. 
41.4(3) Buoys delineating the restricted speed zone shall be placed no more than 400 feet apart 

through the length of the affected portion of the channel. 
This rule is intended to implement the provisions of Iowa Code sections 462A17, 462A.26, 

462A.31, and 462A.32. 

571--41.5 and 41.6 Reserved. ~ 

571--41.7(462A) Display of waterway markers. 
41. 7(1) A waterway marker may be displayed as a sign or a fixed support, as a buoy bearing a sym

bol on its surface, or as a sign mounted on a buoy. 
41.7 (2) When a buoy is used to carry a symbol on its surface, it will be white, with bands of interna

tional orange on the top, and at the bottom above the water line. 
41.7(3) A buoy whose sole purpose is to carry a sign above it will be marked with three bands of 

international orange alternating with two bands of white, each band occupying approximately one
fifth of the total area of the buoy above the water line, except where the sign itself carries orange bands; 
however, nothing in these rules shall be construed to prohibit the mounting of a sign on a buoy which 
has been placed for a purpose other than that of carrying a sign. 

41.7(4) When symbols are placed on signs, a suitable white background may be used outside the ~ 
symbol. 
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571-41.8(462A) Specifications for waterway markers. 
41.8(1) The size of a display area shall be as required by circumstances, except that no display area 

shall be smaller than 1 foot in height. The size shall increase in increments of 6 inches; provided, how
ever, that this specification for increase in increments shall not apply to markers in existence prior to 
the adoption of this rule. 

41.8(2) The thickness of the symbol outline shall be one-tenth of the height of the display area. 
41.8(3) The outside width of the diamond, the inner diameter of the circle, and the average of the 

inside and outside widths of a square shall be two-thirds of the display area height. 
41.8(4) The sides of the diamond shall slope at a 35 degree angle from the vertical on a plane sur

face. Appropriate adjustments for curvature may be made when applied to a cylindrical surface. 
41.8(5) Materials. Waterway markers shall be made of materials which will retain, despite weath

er and other exposures, the characteristics essential to their basic significance, such as color, shape, 
legibility and position. Reflectorized materials may be used. 

571-41.9(462A) Waterway marking devices. All waters under the jurisdiction of the natural re
source commission. 

41.9(1) Mooring buoys shall be white with a 2-inch blue reflectorized band clearly visible above 
the water; the buoy shall extend a minimum of 12 inches above the surface of the water, and shall have 
at least 1 square foot of surface visible from any direction. 

41.9(2) Placement of mooring buoys shall be within 250 feet of shore, except under certain cir
cumstances the natural resource commission may require them to be placed at a lesser distance. Re
quirements for mooring buoys may be waived by the director under special circumstances. 

41.9(3) Permanent race course marker buoys shall be white with a ball of international orange, of 
at least 12 inches in diameter. The buoy shall extend a minimum of2 feet above the surface of the water 
and shall be at least 16 inches in diameter, and shall be lighted during periods of low visibility, and 
during the hours of darkness. 

41.9(4) Markers such as mooring buoys and race course markers will be processed in the same 
manner as waterway markers, and authorization for their placement will be obtained from the agency 
or political subdivision of the state exercising jurisdiction with respect to regulation of boating, and 
such agency or political subdivision will ensure that proper clearances for their placement are obtained 
from state and federal agencies exercising regulatory authority over the area concerned. 

41.9(5) Such markers shall not be of a color, shape, configuration or marking which could result in 
their confusion with any federal or state aid to navigation or any state regulatory marker, and shall not 
be placed where they will obstruct navigation, cause confusion or constitute a hazard. 

571-41.10(462A) The diver's flag. 
41.10(1) A red flag with a white diagonal running from the upper left hand comer to the lower right 

hand corner (from mast head to lower outside corner) and known as the "diver's flag" shall, when dis
played on the water, indicate the presence of a diver in the water in the immediate area. 

41.10(2) Recognition of this flag by regulation will not be construed as conferring any rights or 
privileges on its users, and its presence in a water area will not be construed in itself as restricting the 
use of the water area so marked. 

41.10(3) Operators of vessels will, however, exercise precaution commensurate with conditions 
indicated. 

41.10(4) This flag shall be displayed only when diver activities are in progress, and its display in a 
water area when no diver activities are in progress in that area will constitute a violation of this rule and 
of Iowa Code chapter 462A. 

(Filed 6/21/62; amended 1/11/66) 
[Filed 2/6/84, Notice 12/21/83-published 2/29/84, effective 4/5/84] 

(Filed without Notice 12/12/86--published 12/31/86, effective 2/4/87] 
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CHAPTER42 
BOATING ACCIDENT REPORTS 

(Prior to 12131/86, Conservation Commission[290) Ch 32] 

Ch 42, p.l 

571-42.1( 462A) Accident report. In addition to provisions in Iowa Code section 462A. 7(2), a writ
ten report is required in the case of loss of consciousness, disability in excess of24 hours, and the disap
pearance of any person from on board a vessel under circumstances which suggest any possibility of 
death or injury. 

571-42.2(462A) Procedure. These reports shall be filed in writing within 48 hours of the accident 
with the department of natural resources using forms provided by the department. 

571-42.3(462A) Contents. The report shall include the following information: 
1. The number or names of the vessels involved, or both. 
2. The locality where the accident occurred. 
3. The date and time where the accident occurred. 
4. The weather and lake or river conditions at time of accident. 
5. The name, address, age, and boating experience of the operator of the reporting vessel. 
6. The name and address of the operator of the other vessel involved. 
7. The names and addresses of the owners of vessels or other property involved. 
8. The names and addresses of any person or persons involved or killed. 
9. The nature and extent of injury to any person or persons. 
10. A description of damage to any property (including vessels) and estimated cost of repairs. 
11. A description of the accident (including opinions as to the causes). 
12. The length, width, depth, year built, propulsion, horsepower, fuel and construction of the re-

porting vessel. 
13. Names and addresses and telephone numbers of known witnesses. 
14. The specific number of persons on board the reporting vessel at the time of the accident. 
15. The date of birth, cause of death and swimming ability of any victim. 
16. The date of birth of any injured person(s). 
17. Manufacturer's hull identification number. 
18. Whether the vessel was a rented craft. 
19. The type, accessibility and use of personal flotation devices. 
20. If fire extinguishers were used, the type and number used. 
21. Signature of person making report. 
This rule is intended to implement Iowa Code section 462A.7. 

[Filed 9/13/66; amended 7!27n3] 
(Filed without Notice 12/12/86--published 12/31/86, effective 2/4/87] 
(Filed 11/12/99, Notice 9/8/99-published 12/1/99, effective 1/5/00] 
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CHAPTER43 
MOTORBOAT NOISE 

(Prior to 12/31/86, Conservation Commission(290) Cb 36) 

Ch 43, p.1 

571-43.1(462A) Definitions. "A scale" means the physical scale marked "A" graduated in decibels 
on a sound level meter which meets the requirements of the American National Standards Institute, 
Incorporated, publication 51.4-1961 General Purpose Sound Level Meters. 

571-43.2( 462A) Sound level limitation. A motorboat shall not operate on waters of this state under 
the jurisdiction of the natural resource commission, without suitable and effective muffling devices 
which limit total motorboat noise to not more than 86 decibels as measured on the "A" scale at a dis
tance of 50 feet or greater distance. 

571-43.3(462A) Serviceability. All muffling devices used on motorboats shall be in good working 
order and in constant operation to prevent excessive or unusual noise. 

This rule is intended to implement Iowa Code section 462A.ll. 
[Filed 5/9/80, Notice 2/20/80-published 5/28/80, effective 7/4/80] 

[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
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CHAPTER44 
BOATING, SPECIAL EVENTS 

JPrior to 12131186, Conservation CommissionJ290] Ch 35) 

Ch 44, p.1 

571-44.1 ( 462A) Registration exemption. Vessels entered in special events as defined in Iowa Code 
section 462A.16 shall not be required to be registered as stated in 462A.4 and 462A.S, subject to the 
following regulations. 

44.1(1) Vessel and participant list. Sponsors of the special event shall maintain a list of the names 
and addresses of all persons participating in the event and a description of each vessel in the event. 

44.1(2) Vessels identified. Each vessel in the special event will be labeled with an identifying num
ber or letter, clearly visible, and such will be recorded with the names and addresses of vessel passen
gers on the list as provided for in 44.1(1). 

44.1(3) Exemption period. Any vessel entered into a special event may be exempted from state 
registration requirements for the full 24-hour period of each day covered by the permit to conduct such 
event and as issued under Iowa Code section 462A.16. 

571-44.2( 462A) Sponsoring organizations. The individuals or organizations responsible for spon
soring a special event are responsible to assure regulations of this chapter are fully complied with. 

This rule is intended to implement Iowa Code section 462A.16. 
(Filed 11/2/84, Notice 9/26/84--published 11/21/84, effective 1/1/85] 
[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
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TITLEV 
MANAGEMENT AREAS AND PRACTICES 

CHAPTER 51 
GAME MANAGEMENT AREAS 

[Prior to 12/31/86, Conscmalion Commission[290) Chs 1,2,4,8,9,24) 

571-51.1(481A) Definitions. 
"Blind" means a constructed place of ambush or concealment for the purpose of hunting, observ-

ing, or photographing any species of wildlife. 
"Commission" means the natural resource commission. 
"Decoy" means a bird, or animal, or a likeness of one, used to lure game within shooting range. 
"Department" means the department of natural resources. 
"Director" means the director of the department of natural resources or a designee. 
"Handicapped person" means an individual commonly termed a paraplegic or quadriplegic, with 

paralysis or a physical condition of the lower half of the body with the involvement of both legs, usually 
due to disease or injury to the spinal cord; a person who is a simple or double amputee of the legs; or a 
person with any other physical affliction which makes it impossible to ambulate successfully without 
the use of a motor vehicle. 

571-51.2( 481A) Jurisdiction. All lands and waters under the jurisdiction of the department are es
tablished as game management areas under the provisions of Iowa Code section 481A.6. 

571-51.3(481A) Use of firearms. 
51.3(1) ~estrictions. The use or possession of firearms on certain game management areas is re

stricted. 
a. Target shooting, for the purposes of this rule, is defined as the discharge of a firearm for any 

reason other than the taking of, or ~ttempting to take, any game birds, game animals, or forbearers. 
b. Target shooting shall occur only on the designated and posted shooting range. 
c. Any person target shooting with any type of handgun or any type of rifle, or shooting shotgun 

slugs through a shotgun, must fire through one of the firing tubes, if provided, or at the firing points on 
the rifle or pistol range. 

d. It is a violation of these rules to place any target on the top of the earthen backstop or to fire at 
any target placed on top of the backstop. 

e. The shotgun range, if provided, is restricted to the use of shotguns and the shooting of shot-
shells only. 

f. Target shooting shall occur only between the hours of sunrise and sunset. 
g. No alcoholic beverages are allowed on the shooting range or parking area. 
h. Target shooting is restricted to legal firearms and shall not be done with any fully automatic 

pistol, rifle, or shotgun of any kind. No armor-piercing ammunition is permitted. 
i. Targets are restricted to paper or cardboard targets or metal silhouette-type targets. No glass, 

plastic containers, appliances, or other materials may be used. Targets must be removed from the area 
after use or must be disposed of in trash receptacles if provided. 

j. All requirements listed in this rule shall apply to the following shooting ranges. 
(1) Badger Creek Area- Madison County. 
(2) Banner Mine Area -Warren County. 
(3) Bays Branch Area - Guthrie County. 
(4) Hawkeye Wildlife Area- Johnson County. 
(5) Hull Wildlife Area - Mahaska County. 
(6) Mines of Spain - Dubuque County. 
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(7) Ocheyedan Wildlife Area - Clay County. 
(8) Princeton Wildlife Area - Scott County. 
(9) Spring Run Wildlife Area - Dickinson County. 

lAC 12/1/99 

k. In addition to the requirements listed, the following shooting ranges have specific restrictions. 
(1) Lake Darling Recreation Area -Washington County. Hunting, trapping and the use of weap-

ons of any kind, except for the use of bow and arrow to take rough fish and except as provided in 
571-subrule 61.6(3) and 571-Chapter 105, are prohibited. 

(2) Mcintosh Wildlife Area- Cerro Gordo County. The use or possession of firearms, except shot
guns shooting shot only, is prohibited. 

(3) Oyens Shooting Range- Plymouth County. The range is closed to the public except between 9 
a.m. and sunset. Law enforcement firearms training and qualification oflocal, county, state or federal 
officers shall have priority over general public use of the range. Shotguns shooting birdshot may be \..,../ 
fired outside the firing tubes, but within the designated range area. General shooting by the public shall 
take place on a first-come, first-served basis. 

51.3(2) Reserved. 

571-51.4(481A) Dogs prohibited-exception. Dogs shall be prohibited on all state-owned game 
management areas, as established under authority of Iowa Code section 481A.6, between the dates of 
March 15 and July 15 each year; except that, training of dogs shall be permitted on designated training 
areas. Field and retriever meets shall be conducted at designated sites. A permit as provided in Iowa 
Code section 481A.22 must be secured for field and retriever meets. 

The permit shall show the exact designated site of said meet and all dogs shall be confined to that site. 

571-51.5(481A) Use of blinds and decoys on game management areas. 
51.5(1) Stationary blinds. The construction and use of stationary blinds on all game management 

areas are restricted as follows: 
a. Construction. Any person may ~nstruct a stationary blind using only the natural vegetation 

found on the area. No trees or parts of trees other than willows may be cut for use in constructing a 
blind. No other man-made materials of any type may be used for building or providing access to a 
stationary blind. 

b. Use of blinds. The use of any stationary blind which is constructed in violation of 51.5(1) "a" 
is prohibited. 

c. Ownership of blinds. Any person who constructs or uses a stationary blind shall not have any 
proprietary right-of-ownership to the blind. 

51.5(2) Portable blinds. The construction and use of portable blinds on game management areas 
shall be restricted as follows: 

a. Construction. A portable blind may be constructed of any natural or man-made material, as 
long as it is a self-contained unit capable of being readily moved from one site to another. 

b. Prohibited use. Portable blinds shall be prohibited from one-half hour after sunset until mid
night each day. Portable blinds which are built on, or are part of, a boat shall be considered as removed 
from an area when the boat and blind are tied up or moored at an approved access site. No boat shall be 
anchored away from shore and left unattended unless it is attached to a legal buoy. 

c. Exception--tree blinds. Portable blinds placed in trees and used for purposes other than hunt
ing waterfowl may be left on an area for a continuous period oftime beginning seven days prior to the 
open season for hunting deer or turkey and ending seven days after the final day of that open season. 
Portable blinds left on game management areas do not guarantee the owner exclusive use of the blind 
when unattended, or exclusive use of the site. 

d. Protection of trees. The use of any spike, nail, pin, or other object which is driven or screwed 
into a tree is prohibited. 
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51.5{3) Use of decoys. The use of decoys on any game management area is restricted as follows: 
Decoys are prohibited from one-half hour after sunset until midnight each day. Decoys shall be 

considered as removed from an area when they are picked up and placed in a boat, vehicle or other 
container at an approved access site. 

571-51.6(481A) Trapping on game management areas. 
51.6(1) Marking trap sites. No one shall place on any game management area any trap, stake, flag, 

marker, or any other item or device to be used for trapping furbearers, or to mark or otherwise claim any 
site for trapping furbearers, except during the open season for taking furbearers other than coyote. 

51.6(2) Reserved. 

571-51.7{481A) Motor vehicle restrictions. The use of motor vehicles on all game management 
areas is restricted. 

51.7{1) Roads and parking lots. Except as otherwise provided in these rules, motor vehicles are 
prohibited on a game management area except on constructed and designated roads and parking lots. 

51.7(2) Handicapped persons. Handicapped persons may use certain motor vehicles on game 
management areas, according to the restrictions set out in this rule, in order that they might enjoy such 
uses as are available to others. 

a. Definitions. For purposes ofthis subrule, 51. 7(2), the following definition shall apply: "Motor 
vehicle" means any self-propelled vehicle having at least three wheels and registered as a motor ve
hicle under Iowa Code chapter 321. 

b. Permits. Each handicapped person must have a permit issued by the director in order to use 
motor vehicles on game management areas. Such permits will be issued without charge. Applicants 
must submit certificates from their doctors stating that the applicants meet the criteria describing han
dicapped persons. Nonhandicapped companions of permit holders are not covered under the condi
tions of the permit. 

c. Approved areas. A permit holder must contact the technician or wildlife biologist of the spe
cific area(s) that the permit holder wishes to use annually. The technician or wildlife biologist will 
determine which areas or portions of areas will not be open to use by permittees, in order to protect the 
permittee from hazards or to protect certain natural resources of the area. The technician or wildlife 
biologist will assist by arranging access to the area and by designated specific sites on the area where 
the motor vehicle may be used, and where it may not be used. The technician or wildlife biologist will 
provide a map of the area showing the sites where use is permitted and bearing the signature of the 
technician or wildlife biologist and the date. 

d. Exclusive use. The issuance of a permit does not imply that the permittee has exclusive use of 
an area. Permittees shall take reasonable care so as not to unduly interfere with the use of the area by 
others. 

e. Prohibited acts. Except as provided in subrule 51.7(1 ), the use of a motor vehicle on any game 
management area by a person without a valid permit, or at any site not approved on a signed map, is 
prohibited. Permits and maps must be carried by the permittee at any time the permittee is using a mo
tor vehicle on a game management area, and must be exhibited to any department employee or law 
enforcement official upon request. 

f. Shooting from motor vehicle. Except where prohibited by law, a handicapped person meeting 
the conditions of this rule may shoot from a stationary motor vehicle. 

571-51.8(481A) Employees exempt. Restrictions in rules 51.3( 481A) to 51. 7( 481A) shall not ap
ply to department personnel, law enforcement officials, or other authorized persons engaged in re
search, management, or enforcement when in performance of their duties. 
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571-51.9(481A) Use of nontoxic shot on wildlife areas. It shall be unlawful to hunt any migratory 
game bird or resident game or furbearers, except deer and turkeys, or target shoot with a shotgun while 
having in one's possession any shot other than nontoxic shot approved by the U.S. Fish and Wildlife 
Service on the following wildlife areas: 

Qnml): Wildlife Area 

Boone Harrier Marsh 

Buena Vista All state and federal areas except Bluebird Access 

Cerro Gordo All state and federal areas 

Clay All state and federal areas except Burr Access, Dry Mud Lake, Little 
Sioux, Highbridge, Fen Valley, and the Ocheyedan wildlife area target 
shooting range 

Dickinson All state and federal areas except the Spring Run target shooting range 

Emmet All state and federal areas except Birge Lake, Grass Lake, Ryan Lake, 
and the East Des Moines River Access 

Greene All state and federal areas except Rippey Access and McMahon Access 

Guthrie McCord Pond, Lakin Slough and Bays Branch, except the target 
shooting range at Bays Branch 

Hamilton Little Wall Lake, Gordon Marsh and Bauer Slough 

Hancock All state and federal areas except Schuldt and Goodell 

Humboldt All state and federal areas except Bradgate Access and Willows Access 

Kossuth All state and federal areas except Seneca Access 

Osceola All state and federal areas 

Palo Alto All state and federal areas 

Pocahontas All state and federal areas except Kalsow Prairie 

Polk Paul Errington Marsh 

Sac All state and federal areas except White Horse Access and Sac City 
Access 

Winnebago All state and federal areas 

Worth All state and federal areas except Brights Lake 

Wright All state and federal areas except White Tail Flats 

\...,) 

\.,I 
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These rules are intended to implement Iowa Code sections 456A.24(2)"a" and 481A6. 
(Filed 9/11/62; amended 5/14n51 

[Filed 7/13/651 
[Filed 3/8/661 
[Filed 8/121701 
[Filed 9/14n51 

(Filed 6/5/81, Notice 4/1/81-published 6/24/81, effective 7/29/811 
[Filed lOn/81, Notice 9/2/81-published 10/28/81, effective 12/2/811 

[Filed 2/9/83, Notice 11/24/82-published 3/2/83, effective 4/6/831 
[Filed 12/2/83, Notice 10/26/83-published 12/21/83, effective 2/1/841 

[Filed 7/10/85, Notice 4/24/85-published 7/31/85, effective 9/4/851 
[Filed without Notice 12/12/86-published _gl31/861_xffective 2/4/871 

[Filed 5/13/88, Notice 3/23/88-published 6/1/8.8;.Cliective 7/6/881 
[Filed 7/19/90, Notice 5/30/90-published 8/8/90, effective 9/12/901 
[Filed 2/15/91, Notice 12/26/90-published 3/6/91, effective 4/10/911 

[Filed emergency 10/4/91 after Notice 8n/91-published 10/30/91, effective 10/4/911 
[Filed 6/4/93, Notice 4/28/93-published 6/23/93, effective 7/28/931 
[Filed 5/20/94, Notice 3/30/94-published 6/8/94, effective 7/13/941 
[Filed 8/9/96, Notice 6/5/96-published 8/28/96, effective 10/2/961 

(Filed 2/21/97, Notice 1/1/97-published 3/12/97, effective 4/16/971 
(Filed 5/29/98, Notice 3/11/98-published 6/17/98, effective 7/22/98) 
(Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7n/991 
[Filed 11/12/99, Notice 9/8/99-published 12/1/99, effective 1/5/001 
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\._,I 
CHAPTERS! 

FISHING REGULATIONS 
(Prior 10 12131186, Conservation Commission(290) Ch 108) 

571-81.1(481A) Seasons, territories, daily bag limits, possession limits, and length limits. 

INLAND WATERS OF THE STATE BOUNDARY RIVERS 
bAlLY PossES- MINIMUM MississiPPI RIVER 

OPEN BAG SION LENGTH MISSOURI RIVER 
KIND OFFISH SEASON LIMIT LIMIT LIMITS BIG SIOUX RIVER 

Rock Sturgeon Closed 0 0 Same as inland waters 

~ Paddle fish • Continuous 2 4 None Same as inland waters 
Same as inland waters 
except no bag or 
possession limit in the 
Mississippi and 

Yellow Perch Continuous 25 50 None Missouri Rivers. 
Trout Contmuous 5 10 None• Same as inland waters 

Same as mland waters 
8 Lakes except no bag or 

30 possession limit in 
Catfish* Continuous 15 Streams None Mississippi River 

'..,I 
Black Bass Continuous open season; 

(Largemouth Bass) Continuous 3 6 See below• aggregate daily bag 
(Smallmouth Bass) In Aggregate limit 5, aggregate 
(Spotted Bass) possession limit 10. 

See below• 
Continuous open season; 
aggregate daily bag 
limit 10 (no more than 
6 walleye), aggregate 
possession limit 20 (no 
more than 12 walleye), 
except aggregate daily 

\...! 
Combined bag limit 4, aggregate 
Walleye, possession limit 8, in the 
Sauger and Saugeye Continuous• s• 10* None• Big Sioux River. 

See below• 
Continuous open season; 
daily bag limit 5; 
possession limit 10, 
except daily bag limit 6, 
possession limit 12, in 

Northern Pike Continuous• 3 6 None the Big Sioux River. 
Muskellunge or 
Hybrid Muskellunge Continuous• 1 1 40" Same as inland waters 

~ 
All other fish specaes COntmuous None None None Same as inland waters 
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Frogs 
(except Bullfrogs) Continuous 48 96 None Same as inland waters 

Bullfrogs (Rana 
Catesbeiana) Continuous 12 12 None Same as inland waters 

• Also see 81.2(481A), Exceptions. 

571-81.2(481A) Exceptions to seasons and limits, set in 81.1(481A). 
81.2(1) Exception closed season. In Lakes West Okoboji, East Okoboji, and Spirit Lake, there 

shall be a closed season on walleye, muskellunge, tiger muskie, and northern pike beginning February 
15 each year. The annual opening for walleye and northern pike in these three lakes shall be the first 
Saturday in May. The annual opening for muskellunge and tiger muskie in these three lakes shall be 
May 21. 

81.2(2) Black bass. A 15-inch minimum length limit shall apply on black bass in all public lakes 
except as otherwise posted. On federal flood control reservoirs, a 15-inch minimum length limit shall 
apply on black bass at Coralviile, Rathbun, Saylorville, and Red Rock. All black bass caught from 
Lake Wapello, Davis County, and Brown's Lake, Jackson County, must be immediately released alive. 
A 22-inch minimum length limit shall apply on black bass in Green Valley Lake, Union County. A 
12-inch minimum length limit shall apply on black bass in all interior streams, river impoundments, 
and the Missouri River including chutes and backwaters of the Missouri River where intermittent or 
constant flow from the river occurs. A 14-inch minimum length limit shall apply to the Mississippi 
River including chutes and backwaters where intermittent or constant flow from the river occurs. All 
black bass caught from the following stream segments must be immediately released alive: 

1. Middle Raccoon River, Guthrie County, extending downstream from below Lennon Mills 
Dam at Panora as posted to the dam at Redfield. 

2. Maquoketa River, Delaware County, extending downstream from below Lake Delhi Dam as 
posted to the first county gravel road bridge. 

3. Cedar River, Mitchell County, extending downstream from below the Otranto Dam as posted 
to the bridge on County Road 1'26 south of St. Ansgar. 

4. Upper Iowa River, Winneshiek County, extending downstream from the Fifth Street bridge in 
Decorah as posted to the. Upper Dam. 

81.2(3) Walleye. A 14-inch minimum length limit shall apply on walleye in Lakes West Okoboji, 
East Okoboji, Spirit Lake, Upper Gar, Minnewashta, and Lower Gar in Dickinson County, and Clear 
Lake in Cerro Gordo County. A 15-inch minimum length limit shall apply on walleye in Storm Lake, 
Buena Vista County. No more than one walleye above 20 inches in length may be taken per day from 
the above lakes except in Clear Lake and Storm Lake where no more than one walleye above 22 inches 
in length may be taken per day. A 15-inch minimum length limit shall apply on walleye in Black Hawk 
Lake, Sac County. The daily bag limit for walleye in the above lakes shall be three with a possession 
limit of six. A 15-inch minimum length limit shall apply on walleye in the Mississippi River. 

81.2(4) Paddlefish. Paddlefish snagging is permitted in all waters of the state, except that there 
shall be no open season in the Missouri River and Big Sioux River, nor in any tributary of these streams 
within 200 yards immediately upstream of its confluence with the Missouri or Big Sioux Rivers. 
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81.2(5) Special trout regulations. A 14-inch minimum length limit shall apply on brown trout, 
rainbow trout, and brook trout in Spring Branch Creek, Delaware County, from the spring source to 
County Highway D5X as posted, and on brown trout only in portions of Bloody Run Creek, Clayton 
County, where posted. All trout caught from the posted portion of Waterloo Creek, Allamakee County, 
Hewitt and Ensign Creeks (Ensign Hollow), Clayton County, and South Pine Creek, Winneshiek 
County, and all brown trout caught from French Creek, Allamakee County, must be immediately re
leased alive. Fishing in the posted area of Spring Branch Creek, Bloody Run Creek, Waterloo Creek, 
Hewitt and Ensign Creeks (Ensign Hollow), South Pine Creek, and French Creek shall be by artificial 
lure only. Artificial lure means lures that do not contain or have applied to them any natural or synthetic 
substances designed to attract fish by the sense of taste or smell. 

81.2(6) Exception border lakes. In Uttle Spirit Lake, Dickinson County; Iowa and Tuttle (Oka
manpedan) Lakes, Emmet County; Burt (Swag) Lake, Kossuth County; and Iowa Lake, Osceola 
County, the following shall apply: 

a. Walleye daily bag and possession limit six; 
b. Northern pike daily bag and possession limit three; 
c. Largemouth and smallmouth bass daily bag and possession limit six; 
d. Channel catfish daily bag and possession limit eight. Open season on the above fish shall be 

the Saturday nearest May 1 to February 15 each year. 
e. Yellow perch, white bass, and sunfish daily bag and possession limit 30, and crappie daily bag 

and possession limit 15. There is a continuous open season on these species. 
f. Spears and bow and arrow may be used to take carp, buffalo, dogfish, gar, sheepshead, and 

carpsucker from sunrise to sunset during the period from the first Saturday in May to February 15 each 
year in the above lakes. 

81.2(7) DeSoto Bend Lake. All fishers shall conform with federal refuge regulations as posted un
der the authority of Section 33.19 of Title 50 CFR. The text of the rules will be contained on the signs 
as posted. 

81.2(8) General restriction. Anglers must comply with the most restrictive set of regulations ap
plicable to the water on which they are fishing. Where length limits apply, fish less than the legal length 
must be immediately released into the water from which they were caught. 

81.2(9) Catfish. For the purpose of this rule, stream catfish bag and possession limits apply at the 
federal flood control impoundments of Rathbun Lake, Red Rock Lake, Saylorville Lake, and Coral
ville Lake. 

81.2(10) Identification of catch. No person shall transport or possess on any waters of the state any 
fish unless (a) the species of any such fish can be readily identified and a portion of the skin (at least 1 
square inch) including scales is left on all fish or fillets and (b) the length of fish can be determined 
when length limits apply. "On any waters of the state" includes from the bank or shoreline in addition 
to wading and by boat. 

These rules are intended to implement Iowa Code sections 481A38, 481A39, 481A.67 and 
481A.76. 

[Filed emergency 1/9n6---published l/26n6, effective 1/9n6) 
(Filed 211n1, Notice 12/15n6---published 2/23n7, effective 3/30n7] 

[Filed emergency 1!13n8-published 2/8n8, effective 1/13n8) 
(Filed 3/15n8, Notice 2/8n8-published 4/5n8, effective 5!10n8] 
(Filed 1/9n9, Notice 11/29n8-published 211n9, effective 3/14n9] 

(Filed 10/10n9, Notice 9/5n9-published 10/31/79, effective 1/1/80] 
[Filed 10/8/80, Notice 9/3/80-published 10/29/80, effective 1/1/81) 
(Filed 10n/81, Notice 8/5/81-published 10/28/81, effective 1/1/82] 
(Filed 10n/82, Notice 9/1/82-published 10/27/82, effective 1/1/83) 
[Filed 11/4/83, Notice 9/28/83-published 11/23/83, effective 1/1/84] 
(Filed 10/5/84, Notice 8/29/84--published 10/24/84, effective 1/1/85) 
[Filed 10/4/85, Notice 7/31/85-published 10/23/85, effective 1/1/86] 
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[Filed 10/17/86, Notice 8/27/86---published 11/5/86, effective 1/1/87] 
[Filed without Notice 12/12/86---published 12/31/86, effective 2/4/87) 
[Filed 10/16/87, Notice 8/26/87-published 11/4/87, effective 1/1/88] 
[Filed 10/14/88, Notice 8/24/88-publish.ed 11/2/88, effective 1/1/89] 
[Filed 9/15/89, Notice 7/26/89-published 10/4/89, effective 1/1/90] 

lAC 12/1/99 

[Filed emergency 12n/90 after Notice 10/3/90-published 12/26/90, effective 1/1/91) 
[Filed 11/8/91, Notice 8/21/91-published 11/27/91, effective 1/1/92) 
[Filed 11/6/92, Notice 9/2/92-published 11/25/92, effective 1/1/93] 

[Filed 11/5/93, Notice 9/1/93-published 11/24/93, effective 12/29/93] 
[Filed 10/20/95, Notice 8/30/95-published 11/8/95, effective 12/13/95) 
[Filed 11/15/96, Notice 8/28/96-published 12/4/96, effective 1/10/97] 
[Filed 11/14/97, Notice 9/10/97-published 12/3/97, effective 1n/98] 
[Filed 11/12/99, Notice 9/8/99-published 12/1/99, effective 115/00] 
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j. Zone 10. Beginning at the point where U.S. Highway 63 crosses the Minnesota-Iowa state 
line; thence along U.S. Highway 63 to state Highway 3; thence along state Highway 3 to U.S. Highway 
169; thence along U.S. Highway 169 to the Minnesota-Iowa state line; thence along the Minnesota
Iowa state line to the point of beginning. 

94.5(2) Bow season. Bow and arrow deer licenses will be valid only in the zone designated on the 
license. 

94.5(3) Regular gun season. Regular gun season deer licenses will be valid only in the zone desig
nated on the license. 

94.5(4) Special muzzleloader season. Special muzzleloader deer licenses will be valid only in the 
zone designated on the license. 

94.5(5) Closed areas. There shall be no open season for hunting deer on the county roads immedi
ately adjacent to or through Union Slough National Wildlife Refuge, Kossuth County, where posted 
accordingly. 

571-94.6(483A) License quotas. A limited number of deer licenses will be issued in zones as fol
lows: 

94.6(1) Zone license quotas. Nonresident license quotas are as follows: 

Any Sex Antlerless 
All Methods Bow 

Zone 1. 240 84 
Zone 2. 240 84 
Zone 3. 600 210 
Zone 4. 1200 420 
Zone 5. 1500 525 
Zone 6. 780 273 
Zone 7. 360 126 
Zone 8. 240 84 
Zone 9. 600 210 
Zone 10. 240 84 

Total 6000 2100 1500 statewide 

94.6(2) Quota applicability. The license quota issued for each zone will be the quota for all bow, 
regular gun and special muzzleloader licenses combined. No more than 6,000 any sex licenses will be 
issued for all methods of take combined, for the entire state. Of the 6,000 licenses, no more than 35 
percent in any zone can be bow licenses. A maximum of 1,500 antlerless-only licenses, regardless of 
weapon, will be issued for the entire state. 

571-94.7 ( 483A) Method of take. Permitted weapons and devices vary according to the type of sea
son. 

94.7(1) Bow season. Except as provided in 571-15.5(481A), only recurve, compound or long
bows with broadhead arrows will be permitted in taking deer during the bow season. Arrows with 
chemical or explosive pods are not permitted. 

94.7 (2) Regular gun season. Only 10-, 12-, 16-, or 20-gauge shotguns, shooting single slugs only, 
and flintlock or percussion cap lock muzzleloaded rifles or muskets of not less than .44 nor larger than 
.775 caliber, shooting single projectiles only, and handguns as described in 571-subrule 106.7(3), 
will be permitted in taking deer during the regular gun season. 
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94.7(3) Special muzzleloader season. Flintlock or percussion cap lock muzzleloaded rifles or 
muskets of not less than .44 nor larger than .775 caliber, shooting single projectiles only, bows as de
scribed in 94.7(1), and handguns as described in 106.7(3), will be permitted in taking deer during the 
special muzzleloader seasons. 

94.7(4) Prohibited weapons and devices. The use of dogs, domestic animals, salt or bait, rifles 
other than muzzleloaded, handguns except as provided in 94. 7(3), crossbows except as otherwise pro
vided, automobiles, aircraft, or any mechanical conveyances or device including electronic calls is 
prohibited except that paraplegics and single or double amputees of the legs may hunt from any station
ary motor-driven land conveyance. "Bait" means grain, fruit, vegetables, nuts, hay, salt or mineral 
blocks or any other natural food materials, or by-products of such materials transported to or placed in 
an area for the intent of attracting wildlife. Bait does not include food placed during normal agricultur
al activities. "Paraplegic" means an individual with paralysis of the lower half of the body with in
volvement of both legs, usually due to disease of or injury to the spinal cord. 

It shall be unlawful for a person, while hunting deer, to have on their person a rifle other than a muz
zleloading rifle that meets the requirements of 571-subrule 106.7(3). 

94.7 (5) Discharge of firearms from highway. No person shall discharge a shotgun shooting slugs 
or muzzleloader from a highway during the regular gun seasons in all counties and parts of counties 
north of Highway 30 and west of Highway 63. A "highway" means the way between property lines 
open to the public for vehicle traffic as defined in Iowa Code section 321.1(78). 

571-94.8(483A) Application procedures. All applications for nonresident deer hunting licenses 
shall be made on forms provided by the department of natural resources and returned to the department 
of natural resources office in Des Moines, Iowa. No one shall submit more than one application. Ap
plications for nonresident deer hunting licenses must be accompanied by the appropriate license fee. 
The nonresident license fee shall be $150.50. Party applications with no more than four individuals 
will be accepted. Applications received in the natural resources office in Des Moines, Iowa, by 4:30 
p.m. on the second Friday in June will be processed. If applications received are in excess of the license 
quota for any hunting zone, a drawing will be conducted to determine which applicants shall receive 
licenses. If licenses are still available in any zone, licenses will be issued as applications are received 
until quotas are filled or the last Friday in September, whichever occurs first. Any incomplete or im
properly completed application or any application not meeting the above conditions will not be consid
ered as a valid application. 

The department may develop media/telecommunication options that would allow for additional 
methods of obtaining a deer license. Methods and deadlines may be determined by the department as a 
part of the alternative methods developed. 

571-94.9( 483A) Transportation tag. A transportation tag bearing the license number of the licen
see, year of issuance, and date of kill properly shown shall be visibly attached to the carcass of each 
deer, in such a manner that the tag cannot be removed without mutilating or destroying the tag, within 
15 minutes of the time the deer is killed or before the carcass of the deer is moved in any manner, which
ever first occurs. This tag shall be proof of possession and shall remain affixed to the carcass until such 
time as the animal is processed for consumption. The head, and antlers if any, shall remain attached to 
all deer while being transported by any means whatsoever from the place where taken to the processor 
or commercial preservation facility, or until the deer has been processed for consumption. 

These rules are intended to implement Iowa Code sections 481A.38, 481A.39, 481A.48, 483A.1 
and 483A.8. 
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[Filed emergency 8/11/89-published 8/23/89, effective 8/11/891 
(Filed 5/11/90, Notice 3n/90---published 5/30/90, effective 8/1/901 
[Filed 5/10/91, Notice 3/6/91-published 5/29/91, effective 8/1/911 
(Filed 5/8/92, Notice 3/4/92-published 5/27/92, effective 7/6/921 
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[Filed emergency 4/9/93 after Notice 2/17/93-published 4/28/93, effective 4/9/931 
(Filed emergency 5/20/94 after Notice 3/2/94-publistied o/8/94, effective 5/20/941 

(Filed 2/9/95, Notice 12n/94-published 3/1/95, effective 4/5/951 
[Filed 2/9/96, Notice 1/3/96-published 2/28/96, effective 4/10/961 
(Filed 12/13/96, Notice 11/6/96-published 1/1/97, effective 2/5/971 

[Filed emergency 11/14/97 after Notice 9/10/97-published 12/3/97, effective 11/14/971 
[Filed 2/20/98, Notice 12/31/97-published 3/11/98, effective 4/15/981 
[Filed 2/19/99, Notice 12/2/98---published 3/10/99, effective 4/14/991 

[Filed emergency 11/12/99 after Notice 9/8/99-published 12/1/99, effective 11/12/99] 

CHAPTER95 
NONRESIDENT WILD TURKEY FALL HUNTING 

Rescinded, lAB 5130190, effective 7/4190 
See 571-Cbapter 99 
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CHAPTER98 
WILD TURKEY SPRING HUNTING 

(Prior to 12131/86, Conservation Commission(290) Ch 111) 

RESIDENT WILD TIJRKEY SPRING HUNTING 

571-98.1(481A) General. Wild turkey may be taken during the spring season subject to the follow
ing rules: 

98.1(1) License. All hunters must have in possession a spring wild turkey hunting license valid for 
the current year when hunting wild turkey. No one, while hunting wild turkey, shall carry or have in 
possession any license or transportation tag issued to another hunter. A hunter having a license valid 
for one of the spring turkey hunting periods may accompany, call for, or otherwise assist any other 
hunter who has a valid turkey hunting license for any of the spring hunting periods, except that the 
hunter doing the assisting may not shoot a turkey or carry a firearm or bow unless the hunter has a valid 
license with an unused tag for the current season. If a turkey is taken, it must be tagged with the tag 
issued to the hunter who shot the turkey. Two types of licenses will be issued. 

a. Combination shotgun-or-archery licenses will be issued by zone and period and will be valid 
in the designated zone and for the designated period only. No one shall apply for or obtain more than 
two combination shotgun-or-archery licenses. Hunters who obtain one or two combination shotgun
or-archery licenses, whether free or paid, may not apply for or obtain an archery-only license. 

b. Archery-only licenses will be valid statewide and shall be valid during all hunting periods 
open for spring turkey hunting. No one may apply for or obtain more than two archery-only licenses. 
Hunters purchasing one or two archery-only licenses may not apply for or obtain a combination shot
gun-or-archery license. 

98.1(2) Daily bag and possession limits. Daily bag limit, one bearded (or male) wild turkey. Pos
session limit and season limit, one bearded (or male) wild turkey per license. 

98.1(3) Shooting hours. Shooting hours shall be from one-half hour before sunrise to sunset. 

571-98.2(481A) Method of take. 
98.2(1) Permitted weapons. Wild turkey may be taken in accordance with the type of license is

sued as follows: 
a. Combination shotgun-or-archery license. Wild turkey may be taken by shotgun or muzzle

loading shotgun not smaller than 20-gauge and shooting only shot sizes 2 or 3 nontoxic shot or 4, 5, 6, 
71h, or 8 lead or nontoxic shot; and by longbow, recurve or compound bow shooting broadhead or 
blunthead (minimum diameter 9/16 inch) arrows only. No person may have shotshells containing shot 
of any size other than 2 or 3 nontoxic shot or 4, 5, 6, 71h, or 8lead or nontoxic shot on their person while 
hunting wild turkey. 

b. Archery-only license. Wild turkey may be taken by longbow, recurve or compound bow shoot
ing broadhead or blunthead (minimum diameter 9/16 inch) arrows only. 

98.2(2) Prohibited devices. The use of live decoys, dogs, horses, motorized vehicles, aircraft, bait, 
crossbows, except as otherwise provided, and the use or aid of recorded or electronically amplified bird 
calls or sounds, or recorded or electronically amplified imitations of bird calls or sounds is prohibited, 
except that paraplegics and single or double amputees of the legs may hunt from any stationary motor
driven land conveyance. ''Paraplegic" means an individual afflicted with paralysis of the lowe~ half of 
the body with the involvement of both legs, usually due to disease of or injury to the spinal cord. 
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98.2(3) Zones. Persons with a spring turkey hunting license may take wild turkey in designated 
areas in accordance with the type of license issued. Persons with an archery-only license may take wild 
turkey statewide. Persons with a combination shotgun-or-archery license may take wild turkey in one 
of four zones described as follows: 

a. Zone 1. Zone 1 is all units of Stephens State Forest west of U.S. Highway 65 in Clarke and 
Lucas counties only. 

b. Zone 2. Zone 2 is Shimek State Forest in Lee and Van Buren counties only. 
c. Zone 3. Zone 3 is Yellow River State Forest in Allamakee county only. 
d. Zone 4. Zone 4 is all of Iowa except for those areas described by Zones 1, 2 and 3. 
98.2(4) Exceptions. Rescinded lAB 12/1/99, effective 1/5/00. 
98 .. 2(5) Hunting periods. Hunting periods will be established in accordance with the type of li

cense issued. 
a. Combination shotgun-or-archery licenses. Consecutive hunting periods are 4, 5, 7, and 19 

days, respectively, with the first hunting period beginning on the Monday closest to April 13. 
b. Archery-only licenses. The hunting period shall be 35 days beginning on the Monday closest 

to April13. 

571-98.3(481A) Application procedure. All applications for spring wild turkey hunting licenses 
must be made on forms provided by the department of natural resources and returned to the office in 
Des Moines, Iowa, with a remittance of $22.50 per license. Only one individual may apply on a single 
application form. 

98.3(1) Application periods. Applications for spring wild turkey hunting licenses shall be re
ceived and accepted as follows: 

a. Combination shotgun-or-archery licenses. Applications for all combination shotgun-or
archery licenses will be received and accepted beginning the second Monday in January through the 
second Friday in February, or if they bear a valid and legible U.S. Postal Service postmark applied dur
ing that period. Licenses that are incomplete or improperly completed, do not meet the above condi
tions, or are received after the application period will not be considered valid. A hunter may submit up 
to two applications during the application period, provided that at least one application is for hunting 
period four in Zone 4, and that $22.50 is submitted with each application. Applicants for Zones 1, 2 or 3 
may apply for one choice of zone and hunting period on an application, and may, at the applicant's 
discretion, choose to accept a license for hunting period four in Zone 4 if the applicant's first choice is 
denied. No other second choice will be allowed. Applications that are complete except for a zone des
ignation will be assigned to Zone 4. Applications for Zones 1, 2 or 3 that are complete except for a 
hunting period designation shall be rejected and returned to the applicant. Hunters who apply for more 
than one combination shotgun-or-archery license in a combination of zones, hunting periods or license 
types that is not permitted will have the second application received assigned to hunting period four in 
Zone4. 

If applications for Zones 1, 2 or 3 have been received in excess of the license quota for any zone or 
hunting period, a drawing will be conducted to determine which applicants receive licenses. If the 
quota for any hunting period in Zones 1, 2 or 3 has not been filled, licenses shall be issued in the order in 
which applications are received beginning the second Monday in March and shall continue for five 
consecutive days or until the quota has been met, whichever first occurs. If a second application period 
is necessary to fill quotas, only applications for paid licenses for those hunting periods in Zones 1, 2 or 3 
with licenses still available will be accepted. Hunters who have not previously applied for a license, 
were unsuccessful in the first drawing or who have already received one combination shotgun-or
archery license for hunting period four in Zone 4 may apply for one license in any of the hunting peri
ods for which licenses are still available. 

b. Archery-only license. Applications for archery-only licenses shall be received and accepted 
from the second Monday in January through the first Friday in March. 
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c. Alternate application options. The department may develop media/telecommunication op
tions that would allow for additional methods of obtaining a turkey license. Methods and deadlines 
may be determined by the department as part of the alternative methods developed. 

98.3(2) License quotas. Separate quotas will be established for each license type. 
a. Combination shotgun-or-archery licenses. A limited number of combination shotgun-or

archery hunting licenses will be issued for each hunting period in Zones 1, 2 and 3. There shall be no 
limit on shotgun-or-archery licenses in any hunting period in Zone 4. The same quota shall apply to 
Zones 1, 2 and 3 in all four hunting periods. The maximum number of combination shotgun-or-archery 
licenses which will be issued in each zone for the designated hunting period(s) is as follows: 

(1) Zone 1. 65. 
(2) Zone 2. 125. 
(3) Zone 3. 80. 
(4) Zone 4. No limit. 
b. Archery-only licenses. The number of archery-only licenses shall not be limited. 
98.3(3) Application forms. Applications for special turkey hunting licenses, as provided for in 

Iowa Code section 481A38, shall be on forms furnished by the department, and shall be received at the 
department of natural resources office no later than the second Friday in March. 

98.3(4) Landowner-tenant licenses. A landowner or tenant may obtain a free combination shot
gun-or-archery license or a free archery-only license. If a free shotgun-or-archery license is obtained 
for hunting period four in Zone 4, an application may be submitted for a paid shotgun-or-archery li
cense for any zone and hunting period. If a free shotgun-or-archery license is obtained for any hunting 
period other than hunting period four in Zone 4, the paid shotgun-or-archery application must be for 
hunting period four in Zone 4. If a free archery-only license is obtained, a paid archery-only license 
may be purchased during the archery-only application period, but no shotgun-or-archery license may 
be applied for or obtained. The free license must be applied for on the landowner application form. 
Nonresident landowners are not eligible for a free wild turkey hunting license. 

571-98.4(481A) 1\"ansportation tag. A transportation tag bearing license number of licensee, year 
of issuance, and date of kill properly shown shall be visibly attached to the carcass of each wild turkey 
in such a manner that the tag cannot be removed without mutilating or destroying the tag before the 
carcass can be transported from the place of kill. The tag shall be proof of possession of the carcass by 
above-mentioned licensee. 

Rules 98.1( 481A) to 98.4( 481A) are intended to implementlowa Code sections 481A.38, 481A.39, 
481A.48, 483A.1, and 483A.7. 

\....,I 571-98.5(481A) Harvest information requirements. Rescinded lAB 12/1/99, effective 1/5/00. 

571-98.6 to 98.9 Reserved. 

NONRESIDENT WilD TIJRKEY SPRING HUNTING 

571-98.1 0( 483A) General. Wild turkey may be taken during the spring season subject to the follow
ing: 

98.10(1) License. All hunters must have in possession a valid nonresident spring wild turkey hunt
ing license and show proof they have paid the current year's habitat fee when hunting wild turkey. No 
one, while hunting turkey~hall carry or have in possession any license or transportation tag issued to 
another hunter. Licenses will be issued by zone and period and will be valid in the designated zone and 

~· period only. No one shall obtain more than one nonresident spring wild turkey hunting license. 
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98.10(2) Seasons. Bearded (or male) wild turkey may be taken only by the use of shotguns, muz
zleloading shotguns, and bow and arrow during the first, third or fourth hunting periods as defined in 
98.2(5), paragraph "a." No nonresident hunting licenses will be issued for the second hunting period. 

98.10(3) Daily, possession and season limits. The daily bag limit is one bearded (or male) wild 
turkey; the possession and season limit is one bearded (or male) wild turkey. 

98.10(4) Shooting hours. Shooting hours shall be from one-half hour before sunrise to sunset each 
day. 

571-98.11(483A) Zones open to hunting. Licenses will be valid only in designated areas as fol
lows: 

1. Zone 1. Zone 1 is all units of Stephens State Forest in Clarke and Lucas counties west of U.S. 
Highway 65. 

2. Zone 2. Zone 2 is the Shimek State Forest in Lee and Van Buren counties only. 
3. Zone 3. Zone 3 is the Yellow River Forest in Allamakee county only. 
4. Zone 4. Zone 4 is that portion oflowa bounded on the north by Interstate Highway 80 and on 

the west by U.S. Highway 59, with the exception of the areas described as Zone 1 and Zone 2. 
5. Zone 5. Zone 5 is that portion oflowa bounded on the north by U.S. Highway 20 and on the 

east by U.S. Highway 59. 
6. Zone 6. Zone 6 is that portion of Iowa lying east of U.S. Highway 63 and north of Interstate 

Highway 80, with the exception of that area described as Zone 3. 
7. Zone 7. Zone 7 is that portion oflowa bounded on the north by U.S. Highway 20, on the west 

by U.S. Highway 59, on the south by Interstate Highway 80, and on the east by U.S. Highway 63. 

571-98.12(483A) License quotas. A limited number of wild turkey hunting licenses will be issued 
in each zone in each season as follows: 

1. Zone 1. Closed. 
2. Zone 2. Closed. 
3. Zone 3. Closed. 
4. Zone 4. 325. 
5. Zone 5. 95. 
6. Zone 6. 200. 
7. Zone 7. 46. 

571-98.13(483A) Means and method of take. 
98.13(1) Permitted weapons. Wild turkey may be taken only with shotguns and muzzleloading 

shotguns not smaller than 20-gauge and shooting shot sizes 4, 5, 6, 7%, and 8 only; or with recurve, 
compound or longbows with broadhead or blunthead (minimum diameter 9/16 inch) arrows only. No 
person may have shotshells containing shot of any size other than 4, 5, 6, 7%, or 8 on their person while 
hunting wild turkey. 

98.13(2) Prohibited devices. The use oflive decoys, dogs, horses, motorized vehicles, aircraft, bait, 
crossbows, except as otherwise provided, and the use or aid of recorded or electronically amplified bird 
calls or sounds, or recorded or electronically amplified imitations of bird calls or sounds is prohibited, 
except that paraplegics and single or double amputees of the legs may hunt from any stationary motor
driven land conveyance. "Paraplegic" means an individual afflicted with paralysis of the lower half of 
the body with the involvement of both legs, usually due to disease of or injury to the spinal cord. 
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571-98.14(483A) Application procedure. Applications for any of the three spring wild turkey 
hunting periods must be made by telephoning 1-800-367-1188 from the second Monday in January 
through the last Friday in January. If applications are received in excess of the license quota for any 
hunting zone or period, a drawing shall be conducted to determine which applicants shall receive li
censes. If licenses are still available for any hunting zone or period, licenses will be issued as applica
tions are received until quotas are filled or the second Friday in March, whichever occurs first. Party 
applications with no more than four individuals will be accepted. No one shall submit more than one 
application. Incomplete or improperly completed applications, applications not meeting the above 
conditions, or applications received prior to or after the application period shall not be considered valid 
applications. The nonresident license fee shall be $75.50. 

571-98.15(483A) Transportation tag. A transportation tag bearing license number of licensee, 
year of issuance and date of kill properly shown shall be visibly attached to the carcass of each wild 
turkey in such a manner that the tag cannot be removed without mutilating or destroying the tag before 
carcass can be transported from the place of kill. The tag shall be proof of possession of the carcass by 
the licensee. 

571-98.16(483A) Harvest information requirements. Rescinded lAB 12/1/99, effective 1/5/00. 
Rules 98.10(483A) to 98.15(483A) are intended to implement Iowa Code sections 481A.38, 

481A.39, 481A.48, 483A.1 and 483A.7. 
[Temporary, filed 1117175-published 12/1/75, effective 1117175] 

[Filed emergency 11/18176--published 12/15/76, effective 11/18176] 
[Filed 12/9/77, Notice 11/2/77-published 12/28/77, effective 2/1178] 

[Filed 12/7/78, Notice 10/18178-published 12/27/78, effective 1/31179] 
[Filed 12/5179, Notice 10/31/79-published 12/26179, effective 1/30/80] 

[Filed 1117/80, Notice 9/17/80-published 11/26/80, effective 1/1/81] 
[Filed 11/6/81, Notice 9/30/81-published 11/25/81, effective 1/1/82) 
[Filed 11/5/82, Notice 9/29/82-published 11/24/82, effective 1/1/83] 
[Filed 11/10/83, Notice 9/28/83-published 12/7/83, effective 1/11/84] 
[Filed 11/2/84, Notice 9/26/84--published 11/21/84, effective 1/1/85) 

[Filed emergency 2/26/85-published 3/13/85, effective 2/26/85] 
[Filed 11/14/85, Notice 9/25/85-published 12/4/85, effective 1/8/86) 
[Filed 11/14/86, Notice 9/24/86--published 12/3/86, effective 117/87] 
(Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
[Filed 11/13/87, Notice 9/23/87-published 12/2/87, effective 1/6/88) 
[Filed 11/10/88, Notice 9/21/88-published 11/30/88, effective 1/4/89] 

[Filed emergency 12/8/89 after Notice 10/4/89-published 12/27/89, effective 12/8/89] 
[Filed emergency 2/12/90 after Notice 12/27/89-published 317/90, effective 2/12/90] 
[Filed emergency 1217/90 after Notice 10/3/90-published 12126/90, effective 12/7/90] 
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(Filed 11/8/91, Notice 10/2/91-published 11/27/91, effective 1/1/92] 
[Filed 11/6/92, Notice 9/30/92-published 11/25/92, effective 1/1/93] 

lAC 12/1/99 

[Filed 11/5/93, Notice 9/29/93-published 11/24/93, effective 12/29/93] 
[Filed 11/18/94, Notice 9/28/94-published 1217/94, effective 1/11/95] 
[Filed 11/16/95, Notice 9/27/95-published 12/6/95, effective 1/10/96] 
[Filed 11/15/96, Notice 10/9/96-published 12/4/96, effective 1/10/97] 
[Filed 11/14/97, Notice 10/8/97-published 12/3/97, effective 1n/98] 
[Filed 11/13/98, Notice 10n/98-published 12/2/98, effective 1/6/99] 
[Filed 11/12/99, Notice 9/8/99-published 12/1/99, effective 115/00] 
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106.11(2) Eligibility. Producers growing typical agricultural crops (such as com, soybeans, hay 
and oats and tree farms and other forestlands under a timber management program) and producers of 
high-value horticultural crops (such as Christmas trees, fruit or vegetable crops, nurseries, and com
mercial nut growers) shall be eligible to enter into depredation management agreements if these crops 
sustain excessive damage. 

a. The producer may be the landowner or a tenant, whoever has cropping rights to the land. 
b. Excessive damage is defined as crop losses exceeding $1,000 in a single growing season, or 

the likelihood that damage will exceed $1,000 if preventive action is not taken, or a documented histo
ry of at least $1,000 damage annually in previous years. 

106.11(3) Depredation management plans. Upon request from a producer, field employees of 
the wildlife bureau will inspect and identify the type and amount of crop damage sustained from deer. 
If damage is not excessive, technical advice will be given to the producer on methods to reduce or pre
vent future damage. If damage is excessive and the producer agrees to participate, a written depreda
tion management plan will be developed by the field employee in consultation with the producer. 

a. The goal of the management plan will be to reduce damage below excessive levels within a 
specified time period through a combination of producer-initiated preventive measures and the is
suance of deer depredation permits. 

(1) Depredation plans written for producers of typical agricultural crops may require preventive 
measures such as harassment of deer with pyrotechnics and cannons, guard dogs, temporary fencing, 
allowing more hunters, increasing the take of antlerless deer, and other measures that may prove effec
tive. 

(2) Depredation plans written for producers of high-value horticultural crops may include all of 
these measures, plus permanent fencing where necessary. Fencing will not be required if the cost of a 
fence exceeds $1,000. · 

(3) Depredation permits to shoot deer may be issued to temporarily reduce deer numbers until 
long-term preventive measures become effective. Depredation permits will not be used as along-term 
solution to deer damage problems. 

b. Depredation management plans will normally be written for a three-year period with progress 
reviewed annually by the department and the producer. 

(1) The plan will become effective when signed by the field employee of the wildlife bureau and 
the producer. 

(2) Plans may be modified or extended if mutually agreed upon by the department and the produc
er. 

(3) Depredation permits will not be issued after the initial term of the management plan if the pro
ducer fails to implement preventive measures outlined in the plan. 

106.11(4) Depredation permits. Three types of permits may be issued under a depredation man
agement plan. 

a. Deer depredation licenses. Deer depredation licenses may be sold to hunters for the regular 
deer license fee to be used during one or more legal hunting seasons. Depredation licenses will be 
available to producers of agricultural and horticultural crops. 

(1) Depredation licenses will be issued in blocks of five licenses up to the number specified in the 
management plan. 

(2) Depredation licenses may be sold to individuals designated by the producer as having permis
sion to hunt. No individual may obtain more than two depredation licenses. Licenses will be sold by 
designated department field employees. 

(3) Depredation licenses issued to the producer or producer's family member may be the one free 
license for which the producer family is eligible annually. 

(4) Depredation licenses will be valid only for antlerless deer, unless otherwise specified in the 
management plan, regardless of restrictions that may be imposed on regular deer hunting licenses in 
that county. 
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(5) Hunters may keep any deer legally tagged with a depredation license. 
(6) All other regulations for the hunting season specified on the license will apply. 
b. Deer shooting permits. Permits for shooting deer outside an established hunting season may 

be issued to producers of high-value horticultural crops when damage cannot be controlled in a timely 
manner during the hunting seasons (such as late summer buck rubs in an orchard and winter browsing 
in a Christmas tree plantation), and to other agricultural producers and on areas such as airports where 
public safety may be an issue. 

(1) Deer shooting permits will be issued at no cost to the applicant. 
(2) The applicant or one or more designees approved by the department may take all the deer spe

cified on the permit. 
(3) Permits available to producers of high-value horticultural crops will allow taking deer from 

August 1 through March 31. Permits issued for August 1 through August 31 shall be valid only for \...,) 
taking antlered deer. Permits issued for September 1 through March 31 may be valid for taking ant-
lered deer, antlerless deer or any deer, depending on the nature of the damage. Permits available to 
other agricultural producers will allow taking deer from September 1 through October 31. 

(4) Permits issued due to public safety concerns may be used for taking any deer, as necessary, to 
address unpredictable intrusion which could jeopardize public safety. Permits may be issued for an 
entire year (January 1 through December 31) if the facility involved maintains a deerproof fence. 

(5) The times, dates, place and other restrictions on shooting of deer will be specified on the per
mit. 

(6) Antlers from all deer recovered must be turned over to the conservation officer to be disposed 
of according to department rules. 

(7) Shooters must wear blaze orange and comply with all other applicable laws and regulations I. 
1 pertaining to shooting and hunting. ....,.. 

c. Agricultural depredation permits. Agricultural depredation permits will be issued to a resident 
landowner or designated tenant who has sustained at least $1,000 of damage to agricultural crops if 
they are cooperating with the U.S. Department of Agriculture's Animal and Plant Health Inspection 
Service (APHIS) to reduce crop damage by deer or have an approved DNR deer depredation plan. 

(1) Agricultural depredation permits will be issued to the resident landowner or designated tenant 
at no cost and shall be valid only on the farm unit where the damage is occurring. 

(2) Permits issued to the resident landowner or designated tenant shall allow the taking of antler
less deer from September 1 through November 30. The number of permits issued to individual land
owners or tenants will be determined by a department depredation biologist and will be part of the deer 
depredation management plan. 

(3) Deer taken on these permits must be taken by the resident landowner or the designated tenant 
only. \._,) 

( 4) Times, places, and other restrictions will be specified on the permit. 
(5) Shooters must wear blaze orange and comply with all other applicable laws and regulations. 
d. Deer depredation licenses and shooting permits will be valid only on the land where damage is 

occurring or the immediately adjacent property. Other parcels of land in the farm unit not adjacent to 
the parcels receiving damage will not qualify. 

e. Depredation licenses, agricultural depredation permits and shooting permits will be issued in 
addition to any other licenses for which the hunters may be eligible. 

f. Depredation licenses and shooting permits will not be issued if the producer restricts the legal 
take of deer from the property sustaining damage by limiting hunter numbers below levels required to 
control the deer herd. 
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106.11(5) Disposal. It shall be the producer's responsibility to see that all deer are field dressed, 
tagged with a DNR salvage tag, and removed immediately from the field. Dead deer must be handled 
for consumption, and the producer must coordinate disposal of deer offered to the public through the 
local conservation officer. Charitable organizations will have the first opportunity to take deer offered 
to the public. No producer can keep more than two deer taken under special depredation permits. By 
express permission from a DNR enforcement officer, the landowner may dispose of deer carcasses 
through a livestock sanitation facility. 

571-106.12(481A) Eligibility for free landowner/tenant deer licenses. 
106.12(1) Who qualifies for free deer hunting license. Owners or tenants of a farm unit, or a 

member of an owner's or tenant's family that resides with the owner or tenant, are eligible for free deer 
licenses. The owner or tenant does not have to reside on the farm unit but must be actively engaged in 
farming it. Nonresident landowners do not qualify. 

106.12(2) Who qualifies as a tenant. A "tenant" is a person other than the landowner who is ac
tively engaged in the operation of the farm. The tenant may be a member of the landowner's family, 
including the landowner's spouse or child in some circumstances, or a third party not a family member. 
The tenant does not have to reside on the farm unit. 

106.12(3) What "actively engaged in farming" means. Landowners and tenants are "actively 
engaged in farming" if they personally participate in decisions about farm operations and those deci
sions, along with external factors such as weather and market prices, determine their profit or loss for 
the products they produce. Tenants qualify if they farm land owned by another and pay rent in cash or 
kind. A farm manager or other third party that operates a farm for a fee or a laborer that works on the 
farm for a wage and is not a family member does not qualify as a tenant. 

106.12(4) Landowners who qualify as active farmers. These landowners: 
a. Are the sole operator of a farm unit (along with immediate family members), or 
b. Make all farm operations decisions, but contract for custom farming or hire labor to do some or 

all of the work, or 
c. Participate annually in farm operations decisions such as negotiations with federal farm agen

cies or negotiations about cropping practices on specific fields that are rented to a tenant, or 
d. Raise specialty crops such as orchards, nurseries, or tree farms that do not necessarily produce 

annual income but require annual operating decisions about maintenance or improvements, or 
e. May have portions of the farm enrolled in a long-term land retirement program such as the 

Conservation Reserve Program (CRP) as long as other farm operations occur annually, or 
f. Place their entire cropland in the CRP or other long-term land retirement program with no oth-

er active farming operation occurring on the farm. 
106.12(5) Landowners who do not qualify. These landowners: 
a. Use a farm manager or other third party to operate the farm, or 
b. Cash rent the entire farm to a tenant who is responsible for all farm operations including fol

lowing preapproved operations plans. 
106.12(6) Where free licenses are valid. Free licenses are valid only on that portion of the farm 

unit that is in a zone open to deer hunting. A "farm unit" is all parcels of land that are operated as a unit 
for agricultural purposes and are under lawful control of the landowner or tenant. Individual parcels of 
land do not need to be adjacent to one another to be included in the farm unit. "Agricultural purposes" 
includes but is not limited to field crops, livestock, horticultural crops (e.g., nurseries, orchards, truck 
farms, or Christmas tree plantations), and land managed for timber production. 

106.12(7) How many free licenses may be obtained. The maximum number of free licenses per 
farm unit is two, one for the landowner (or family member) and one for the tenant (or family member). 
If there is no tenant, the landowner's family may obtain only one license. A tenant or the tenant's fami
ly is entitled to only one free license even if the tenant farms land for more than one landowner. 
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571-106.13(481A) Special late season deer hunt. Rescinded lAB 6/17/98, effective 7/22/98. 
These rules are intended to implement Iowa Code sections 481A.38, 481A39, 481A.48 and 

483A.24. 
[Filed 7/16/75) 

[Filed emergency 6/11/76-published 6/28/76, effective 6/11/76] 
[Filed emergency 6/13/77-published 7/13/77, effective 6/13/77] 

[Filed emergency 9/1/77-published 9/21/77, effective 9/1/77] 
[Filed 6/8/78, Notice 3/8/78-published 6/28/78, effective 8/2/78] 
[Filed 6/5/79, Notice 3/7/79-published 6/27/79, effective 8/1/79] 
[Filed 6/6/80, Notice 3/5/80-published 6/25/80, effective 7/30/80) 
[Filed 6/5/81, Notice 3/4/81-published 6/24/81, effective 7/29/81] 
[Filed 6/3/82, Notice 3/3/82-published 6/23/82, effective 7/28/82] \.._,) 
[Filed 6/3/83, Notice 3/30/83-published 6/22/83, effective 8/1!83] 

[Filed emergency after Notice 6/13/84, Notice 2/29/84-published 7/4/84, effective 6/15/84] 
[Filed 5/31/85, Notice 2/27/85-published 6/19/85, effective 7/24/85] 

[Filed emergency 8/16/85-published 9/11/85, effective 8/16/85) 
[Filed 6/11/86, Notice 2/26/86-published 7/2/86, effective 8/6/86] 

[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
[Filed 6/11/87, Notice 3/11/87-published 7/1!87, effective 8/10/87] 
[Filed 5/13/88, Notice 2/24/88-published 6/1/88, effective 7/6/88] 

[Filed 6/10/88, Notice 2/24/88-published 6/29/88, effective 8/10/88] 
[Filed 5/12/89, Notice 3/8/89-published 5/31/89, effective 7/5/89] 
[Filed 5/11/90, Notice 3/7/90-published 5/30/90, effective 7/4/90) 
[Filed 5/10/91, Notice 3/6/91-published 5/29/91, effective 7/3/91] ~ 
[Filed 5/8/92, Notice 3/4/92-published 5/27/92, effective 7/6/92] 
[Filed emergency 12/4/92-published 12/23/92, effective 12/4/92) 
[Filed emergency 3/12/93-published 3/31/93, effective 3/12/93] 

[Filed 5/7/93, Notice 3/31/93-published 5/26/93, effective 7/6/93] 
[Filed 5/20/94, Notice 3/2/94-published 6/8/94, effective 7/13/94] 

[Filed emergency 5/15/95-published 6/7/95, effective 5/15/95] 
[Filed 5/15/95, Notice 3/1/95-published 6/7/95, effective 7/14/95) 
[Filed 8/11/95, Notice 6/7/95-published 8/30/95, effective 10/4/95) 
[Filed 5/15/96, Notice 2/28/96-published 6/5/96, effective 7/15/96] 

[Filed emergency 12/13/96 after Notice 11/6/96-published 1/1/97, effective 12/13/96] 
[Filed 5/15/97, Notice 3/12/97-published 6/4/97, effective 7/14/97] 

[Filed 8/22/97, Notice 6/4/97-published 9/10/97, effective 10/15/97] '-..,/ 
[Filed 9/19/97, Notice 7/16/97-published 10/8/97, effective 11/12/97] 
[Filed 5/29/98, Notice 3/11/98-published 6/17/98, effective 7/22/98) 
[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7/7/99] 
[Filed emergency 9/13/99-published 10/6/99, effective 9/13/99] 

[Filed emergency 11/12/99 after Notice 9/8/99-published 12/1/99, effective 11/12/99] 
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CHAPTER 109 
GROUNDHOG SEASON 

{Previously Ch 17, renumbered lAC 2/1184) 
(Prior lo 12/31186, Conservation Commission(290) Ch 113) 

Ch 109, p.1 

571-109.1(481A) Groundhog. Open season for groundhog (woodchuck) shall be from June 15 
through October 31 of each year. Entire state open. No daily bag or possession limit. 

This rule is intended to implement Iowa Code chapter 481A. 
[Filed emergency 6/1ln6-published 6/28n6, effective 6/11n6] 

[Filed 115/84, Notice 11/23/83-published 2/1/84, effective 3n/84] 
[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
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CHAYfER 110 
TRAPPING UMITATIONS 

(Prior to 12131/86, Conservation Commission[290] 01 114) 

Ch 110, p.1 

571-110.1 ( 481A) Public roadside limitations-snares, body-gripping, and conibear type traps. 
No person shall set or maintain any snare, body-gripping, or coni bear type trap within any public road 
right-of-way within 200 yards of buildings inhabited by human beings unless a resident of the dwelling 
adjacent to the public road right-of-way has given permission or unless the body-gripping or conibear 
type trap is completely under water or at least one-half of the loop of a snare is under water. Nothing in 
this rule shall be construed as limiting the use of foothold traps or box-type live traps in public road 
rights-of-way. 

571-110.2(481A) Snares. 
110.2(1) Placement. No person shall set or maintain any snare in any public road right-of-way so 

that the snare when fully extended can touch any fence. Snares may not be attached to a drag. 
110.2(2) Loop size. No snare when set will have a loop larger than 8 inches in horizontal measure

ment except for snares set with at least one-half of the loop underwater or snares set on private land 
other than roadsides within 30 yards of a pond, lake, drainage ditch, creek, stream or river shall not 
have a loop larger than 11 inches in horizontal measurement. 

110.2(3) Deer locks. All snares must have a functional deer lock that will not allow the snare loop 
to close smaller than 21h inches in diameter. 

110.2(4) Mechanical snares. It shall be illegal to set any mechanically powered snare designed to 
capture an animal by the neck or body unless such snares are placed completely underwater. 

571-110.3(481A) Body-gripping and conibear type traps. No person shall set or maintain any 
body-gripping or conibear type trap on any public road right-of-way within 5 feet of any fence. 

571-11 0.4( 481A) Foothold and leghold traps. No person shall set or maintain on land any foothold 
or leghold trap with metal-serrated jaws, metal-toothed jaws or a spread inside the set jaws of greater 
than 7 inches. 

571-110.5(481A) Removal of animals from traps and snares. All animals or animal carcasses 
caught in any type of trap or snare, except those which are placed entirely underwater and designed to 
drown the animal immediately, must be removed from the trap or snare by the trap or snare user imme
diately upon discovery and within 24 hours of the time the animal is caught. 

571-110.6(481A) Trap tag requirements. All traps and snares, whether set or not, possessed by a 
person who can reasonably be presumed to be trapping shall have a metal tag attached plainly labeled 
with the user's name and address. 

571-110.7(481A) Colony traps. All colony traps must be set entirely under water. 
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These rules are intended to implement Iowa Code sections 481A.38 and 481A.92. 
[Filed 9/5/85, Notice 7/3/85-published 9/25/85, effective 10/30/85] 
[Filed 6/11/86, Notice 4/23/86-published 7/2/86, effective 8/6/86)* 

[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
[Filed 6/9/88, Notice 3/23/88-published 6/29/88, effective 8/29/88) 
[Filed 8/17/90, Notice 6/27/90-published 9/5/90, effective 10/10/90] 
[Filed 6/5/92, Notice 4/29/92-published 6/24/92, effective 7/29/92) 
[Filed 5n/93, Notice 3/31/93-published 5/26/93, effective 6/30/93) 
[Filed 8/11/95, Notice 3/1/95-published 8/30/95, effective 10/4/95] 

[Filed 11/12/99, Notice 10/6/99-published 12/1/99, effective 1/5/00) 

•Effective date or Ch 114 delayed 70 days by the Administrative Rules Review Committee at its meeting held July 31, 1986. 

lAC 12/1/99 

Effective date delayed until the adjournment or the 1987 Session or the General Assembly pursuant to Iowa Code section 17 A8(9) as amended by 1986 
Iowa Acts, Senate File 217S, section 2039, by the Administrative Rules Review Committee at its meeting held August 21, 1986. 
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S81-21.9(97B) Appeals. 
21.9(1) Procedures. 

Personnel[581) Ch 21, p.16a 

a. A party who wishes to appeal a decision by IPERS other than a special service classification 
shall, within 30 days after notification was mailed to the party's last-known address, file with IPERS a 
notice of appeal in writing setting forth: 

(1) The name, address, and social security number of the applicant; 
(2) A reference to the decision from which the appeal is being made; 
(3) The fact that an appeal from the decision is being made; and 
( 4) The grounds upon which the appeal is based. 

Upon receipt of the appeal, IPERS shall conduct an internal review of the facts and circumstances in
volved, in accordance with its appeal review procedure. IPERS shall issue a final agency decision 
which becomes final unless within 30 days of issuance the member files a notice of further appeal. 
Upon receipt of notification of further appeal, IPERS shall inform the department of inspections and 
appeals of the filing of the appeal and of relevant information pertaining to the case in question. In 
determining the date that an appeal or any other document is filed with IPERS or the department of 
inspections and appeals, the following shall apply: An appeal or any other document delivered by mail 
shall be deemed to be filed on the postmark date; an appeal or any other document delivered by any 
other means shall be deemed to be filed on the date of receipt. The department of inspections and ap
peals shall hold a hearing on the case and shall affirm, modify, or reverse the decision by IPERS. 

b. Members shall file appeals of their special service classifications with their respective employ
ers, using the appeal procedures of such employers. The appeal procedures for department of correc
tions employees shall be specified in rules adopted by the personnel division of the Iowa department of 
personnel. IPERS shall have no jurisdict.on over special service classification appeals. 

21.9(2) The determination of appeals. Following the conclusion of a hearing of an appeal, the ad
ministrative law judge within the department of inspections and appeals shall announce the findings of 
fact. The decision shall be in writing, signed by the administrative law judge, and filed with IPERS, 
with a copy mailed to the appellant. Such decision shall be deemed final unless, within 30 days after the 
issuance date of such decision, further appeal is initiated. The issuance date is the date that the decision 
is signed by the administrative law judge. 

21.9(3) Appeal board. A party appealing from a decision of an administrative law judge shall file a 
notice with the employment appeal board of the Iowa department of inspections and appeals, petition
ing the appeal board for review of the administrative law judge's decision. In determining the date that 
a notice of appeal or any other document is filed with the employment appeal board, and subject to 
applicable exceptions adopted by the employment appeal board in lAC [ 486], the following shall ap
ply: an appeal or any other document delivered by mail shall be deemed to be filed as of the postmark 
date; an appeal or any other document delivered by any other means shall be deemed to be filed as of 
the date that it is received. 

21.9(4) Judicial review. The appeal board's decision shall be final and without further review 30 
days after the decision is mailed to all interested parties of record unless within 20 days a petition for 
rehearing is filed with the appeal board or within 30 days a petition for judicial review is filed in the 
appropriate district court. The department, in its discretion, may also petition the district court for judi
cial review of questions of law involving any of its decisions. Action brought by the department for 
judicial review of its decisions shall be brought in the district court of Polk County, Iowa. 

21.9(5) Contested case procedure. Appeals of decisions by IPERS that are heard by the depart
ment of inspections and appeals shall be conducted pursuant to the rules governing contested case 
hearings adopted by the department of inspections and appeals under 481-Chapter 10. 

This rule is intended to implement Iowa Code sections 97B.16, 97B.20, 97B.20A, 97B.20B, 
97B.27 and 97B.29. 

•Removed in error lAC Supplement 10/6199; reinserted lAC Supplement 12/1199. 
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581-21.10(978) Beneficiaries. 
21.10(1) Designation of beneficiaries. To designate a beneficiary, the member must complete an 

IPERS designation of beneficiary form, which must be filed with IPERS. The designation of a benefi
ciary by a retiring member on the application for monthly benefits is accepted by IPERS in lieu of a 
completed designation form. IPERS may consider as valid a designation of beneficiary form filed with 
the member's employer prior to the death of the member, even if that form was not forwarded to IPERS 
prior to the member's death. If a retired member is reemployed in covered employment, the most re
cently filed beneficiary form shall govern the payment of all death benefits for all periods of employ
ment. Notwithstanding the foregoing sentence, a reemployed IPERS Option 4 retiree may name some
one other than the member's contingent annuitant as beneficiary, but only for death benefits accrued 
during the period of reemployment and only if the contingent annuitant has died or has been divorced 
from the member. If a reemployed IPERS Option 4 retiree dies without filing a new beneficiary form, I. i 

the death benefits accrued for the period of reemployment shall be paid to the member's contingent ....., 
annuitant, unless the contingent annuitant has died or been divorced from the member. If the contin-
gent annuitant has been divorced from the member, any portion of the death benefits awarded in a qual-
ified domestic relations order (QDRO) shall be paid to the contingent annuitant as alternate payee, and 
the remainder of the death benefits shall be paid to the member's estate, or the member's heirs if no 
estate is probated. 

21.10(2) Change of beneficiary. The beneficiary may be changed by the member by filing a new 
designation of beneficiary form with IPERS. The latest dated designation of beneficiary form on file 
shall determine the identity of the beneficiary. Payment of a refund to a terminated member cancels the 
designation of beneficiary on file with IPERS. 

21.10(3) Payments to a beneficiary. Before death benefit payments can be made, application in 
writing must be submitted to IPERS with a copy of the member's death certificate, together with infor-
mation establishing the claimant's right to payment. A named beneficiary must complete IPERS' ap- "'--" 
plication for death benefits based on the deceased member's account. 

21.10( 4) Where the designated beneficiary is an estate, trust, church, charity or other like organiza
tion, payment of benefits shall be made in a lump sum only. 

21.10(5) Rescinded lAB 7/5/95, effective 8/9/95. 

*Removed in error lAC Supplement 10/6199; reinserted lAC Supplement 1211/99. 
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194.6(77GA,HF710) Review committee; 
creation, membership 

194.7(77GA,HF710) Committee duties 
194.8(77GA,HF710) Criteria, standards and 

guidelines 
194.9(77GA,HF710) Pilot project, evaluation; 

report to the general 
assembly 

CHAPTER 195 
STUDENT LOAN 

DEFAULT/NONCOMWLU\NCE~ 
AGREEMENT FOR PAYMENT OF 

OBUGATION 
195.1(261) General definitions 
195.2(261) Issuance or renewal of a 

license-denial 
195.3(261) Suspension or revocation of a 

license 
195.4(17A,22,261) Sharing of information 

CHAPTERS 196 to 200 
Reserved 

CHAPTER201 
ORGANIZED DEUVERY SYSTEMS 

UCENSURE AND REGULATION 
201.1(135,75GA,ch158) Purpose and scope 
201.2(135, 75GA,ch 158) Definitions 
201.3(135,75GA,ch158) Application 
201.4(135,75GA,ch158) Governing body 
201.5(135,75GA,ch158) Service area/ 

geographic 
access 

201.6(135, 75GA,ch 158, 78GA,ch41) 

201.7(135, 75GA,ch158) 
201.8(135, 75GA,ch158) 
201.9(135, 75GA,ch158) 
201.10(135,75GA,ch158) 
201.11(135,75GA,ch158) 
201.12(135,75GA,ch158) 

201.13(135, 75GA,ch158) 

Provider network 
and contracts; 
treatment and 
services 

Complaints 
Accountability 
Reporting 
Evaluation 
Annual report 
Finance and 

solvency 
Investment 

201.14(135,75GA,ch158) Rating practices 
201.15(135,75GA,ch158) Name 
201.16(135,75GA,ch158) Change in 

organizational 
documents or 
control 

201.17(135,75GA,ch158) Appeal 
201.18(135,78GA,ch41) External review 
201.19 Reserved 

ANTITRUST 
201.20(135,75GA,ch158) Purpose 
201.21(135, 75GA,ch158) Definitions 
201.22(135,75GA,ch158) Scope 
201.23(135, 75GA,ch158) Application 
201.24(135,75GA,ch158) Notice and 

comment 
201.25(135,75GA,ch158) Procedure for 

review of 
applications 

201.26(135,75GA,ch158) Criteria for 
decision 

201.27(135,75GA,ch158) Decision 
201.28(135,75GA,ch158) Appeal 
201.29(135,75GA,ch158) Supervision after 

approval 
201.30(135,75GA,ch158) Revocation 

CHAPTER202 
CERTIFICATE OF NEED PROGRAM 

202.1(135) Definitions 
202.2(135) Letter of intent 
202.3(135) Preliminary review 
202.4(135) Submission of application 
202.5(135) Organizational procedures 
202.6(135) Public hearing on application 
202. 7(135) Summary review 
202.8(135) Extension of review time 
202.9(135) Rehearing of certificate of need 

decision 
202.10(135) Status reports to affected persons 
202.11(135) Finality 
202.12(135) Project progress reports 
202.13(135) Request for extension of 

certificate 
202.14(135) Application changes after 

approval 
202.15(135) Sanctions 
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CHAPTER203 
STANDARDS FOR CERTIFICATE OF 

NEED REVIEW 
203.1(135) Acute care bed need 
203.2(135) Cardiac catheterization and 

cardiovascular surgery 
standards 

203.3(135) Radiation therapy or radiotherapy 
standards 

203.4(135) Computerized tomography 
standards 

203.5(135) Long-term care 
203.6(135) Bed need formula for mentally 

retarded 
203.7(135) End stage renal disease standards 
203.8(135) Financial and economic 

feasibility 

203.9(135) Obstetrical services and neonatal 
intensive care unit 
standards 

203.10(135) Designated pediatric units 
standards 

203.11(135) Designated inpatient substance 
abuse treatment unit 
standards 

203.12(135) Magnetic resonance imaging 
services standards 

203.13(135) Positron emission tomography 
services standards 

CHAPTER204 
UNIFORM REPORTING REQUIREMENTS 

204.1(135) Reporting requirements 
204.2(135) Initial reporting period 
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CHAPTER 70 
LEAD PROFESSIONAL CERTIFICATION 

641-70.1(135) Applicability. Prior to March 1, 2000, this chapter applies to all persons who are 
certified lead professionals in Iowa. Beginning March 1, 2000, this chapter applies to all persons who 
are lead professionals in Iowa. While this chapter requires lead professionals to be certified and estab
lishes specific requirements for how to perform lead-based paint activities if a property owner, manag
er, or occupant chooses to undertake them, nothing in this chapter requires a property owner, manager, 
or occupant to undertake any particular lead-based paint activity. 

641-70.2(135) Definitions. 
"Adequate quality control" means a plan or design which ensures the authenticity, integrity, and 

accuracy of samples, including dust, soil, and paint chip or paint film samples. Adequate quality con
trol also includes provisions for representative sampling. 

"Approved course" means a course that has been approved by the department for the training of 
lead professionals. 

"Certified elevated blood lead (EBL) inspection agency" means an agency that has met the require
ments of 641-70.5(135) and that has been certified by the department. 

"Certified elevated blood lead (EBL) inspector/risk assessor" means a person who has met there
quirements of 641-70.5(135) for certification or interim certification and who has been certified by 
the department. 

"Certified lead abatement contractor" means a person who has met the requirements of 
641-70.5(135) for certification or interim certification and who has been certified by the department. 

"Certified lead abatement worker" means a person who has met the requirements of 
641-70.5(135) and who has been certified by the department. 

"Certified lead inspector/risk assessor" means a person who has met the requirements of 
641-70.5(135) for certification or interim certification and who has been certified by the department. 

"Certified lead professional" means a person who has been certified by the department as a lead 
inspector/risk assessor, elevated blood lead (EBL) inspector/risk assessor, lead abatement contractor, 
lead abatement worker, project designer, or visual risk assessor. 

"Certified project designer" means a person who has met the requirements of 641-70.5(135) for 
certification or interim certification and who has been certified by the department. 

"Certified visual risk assessor" means a person who has met the requirements of 641-70.5(135) 
and who has been certified by the department. 

"Child-occupied facility" means a building, or portion of a building, constructed prior to 1978, vis
ited by the same child under the age of six years, on at least two different days within any week (Sunday 
through Saturday period, provided that each day's visit lasts at least three hours and the combined 
weekly visits last at least six hours). Child-occupied facilities may include, but are not limited to, day
care centers, preschools and kindergarten classrooms. 

"Clearance levels" means values that indicate the maximum amount of lead permitted in dust on a 
surface following completion of an abatement activity. These values are 100 micrograms per square 
foot on floors, 500 micrograms per square foot on window sills, and 800 micrograms per square foot on 
window troughs. 

"Common area II means a portion of the building that is generally accessible to all occupants. This 
includes, but is not limited to, hallways, stairways, laundry and recreational rooms, playgrounds, com
munity centers, garages, and boundary fences. 
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"Component" or "building componellt" means specific design or structural elements or fixtures of 
a building, residential dwelling, or child-occupied facility that are distinguished from each other by 
form, function, and location. These include, but are not limited to, interior components such as ceil
ings, crown moldings, walls, chair rails, doors, door trim, floors, fireplaces, radiators and other heating 
units, shelves, shelf supports, stair treads, stair risers, stair stringers, newel posts, railing caps, balus
trades, windows and trim (including sashes, window heads, jambs, sills or stools and troughs), built-in 
cabinets, columns, beams, bathroom vanities, countertops, and air conditions; and exterior compo
nents such as painted roofing, chimneys, flashing, gutters and downspouts, ceilings, soffits, fascias, 
rake boards, cornerboards, bulkheads, doors and door trim, fences, floors, joists, latticework, railings 
and railing caps, siding, handrails, stair risers and treads, stair stringers, columns, balustrades, win
dowsills or stools and troughs, casing, sashes and wells, and air conditioners. 

"Containment" means a process to protect workers and the environment by controlling exposures 
to the lead-contaminated dust and debris created during an abatement. 

"Course agenda" means an outline of the key topics to be covered during a training course, includ
ing the time allotted to teach each topic. 

"Course test" means an evaluation of the overall effectiveness of the training which shall test the 
trainees' knowledge and retention of the topics covered during the course. 

"Course test blueprint" means written documentation identifying the proportion of course test 
questions devoted to each major topic in the course curriculum. 

"Department" means the Iowa department of public health. 
"Deteriorated paint" means paint that is cracking, flaking, chipping, peeling, or otherwise separat

ing from the substrate of a building component. 
"Discipline" means one of the specific types or categories of lead-based paint activities identified 

in this chapter for which individuals may receive training from approved courses and become certified 
by the department. For example, "lead inspector/risk assessor" is a discipline. 

"Distinct painting history" means the application history, as indicated by its visual appearance or a 
record of application, over time, of paint or other surface coatings to a component or room. 

"Documented methodologies" means methods or protocols used to sample for the presence of lead 
in paint, dust, and soil. 

"Elevated blood lead (EBL) child" means any child who has had one venous blood lead level great
er than or equal to 20 micrograms per deciliter or at least two venous blood lead levels of 15 to 19 mi
crograms per deciliter. 

"Elevated blood lead (EBL) inspection" means an inspection to determine the sources of lead expo
sure for an elevated blood lead (EBL) child and the provision within ten working days of a written re
port explaining the results of the investigation to the owner and occupant of the residential dwelling or 
child-occupied facility being inspected and to the parents of the elevated blood lead (EBL) child. 

"Encapsulant" means a substance that forms a barrier between lead-based paint and the environ
ment using a liquid-applied coating (with or without reinforcement materials) or an adhesively bonded 
coating material. ' · 

"Encapsulation" means the application of an encapsulant. 
"Enclosure" means the use of rigid, durable construction materials that are mechanically fastened 

to the substrate in order to act as a barrier between lead-based paint and the environment. 
"Firm" means a company, partnership, corporation, sole proprietorship, association, or other busi

ness entity that performs or offers to perform lead-based paint activities. 
"Guest instructor" means an individual designated by the training program manager or principal 

instructor to provide instruction specific to the lecture, hands-on work activities, or work practice com
ponents of a course. 
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"Hands-on skills assessmem" means an evaluation which tests the trainees' ability to satisfactorily 
perform the work practices and procedures identified in 641-70.6(135), as well as any other skill 
taught in a training course. 

"Hazardous waste" means any waste as defined in 40 CFR 261.3. 
"Interim controls" means a set of measures designed to temporarily reduce human exposure or like

ly exposure to lead-based paint hazards, including repairing deteriorated lead-based paint, specialized 
cleaning, maintenance, painting, temporary containment, ongoing monitoring oflead-based paint haz
ards or potential hazards, and the establishment and operation of management and resident education 
programs. 

"Lead abatement" means any measure or set of measures designed to permanently eliminate lead
based paint hazards in a residential dwelling or child-occupied facility. Abatement includes, but is not 
limited to, (1) the removal of lead-based paint and lead-contaminated dust, the permanent enclosure or 
encapsulation of lead-based paint, the replacement of lead-painted surfaces or fixtures, and the remov
al or covering of lead-contaminated soil and (2) all preparation, cleanup, disposal, and postabatement 
clearance testing activities associated with such measures. Lead abatement specifically includes, but 
is not limited to, (1) projects for which there is a written contract or other documentation, which pro
vides that an individual will be conducting activities in or to a residential dwelling or child-occupied 
facility that shall result in or are designed to permanently eliminate lead-based paint hazards, (2) proj
ects resulting in the permanent elimination of lead-based paint hazards, (3) projects resulting in the 
permanent elimination of lead-based paint hazards that are conducted by firms or individuals who, 
through their company name or promotional literature, represent, advertise, or hold themselves out to 
be in the business of performing lead-based paint abatement, and (4) projects resulting in the perma
nent elimination oflead-based paint that are conducted in response to an abatement order. Abatement 
does not include renovation, remodeling, landscaping, or other activities, when such activities are not 
designed to permanently eliminate lead-based paint hazards, but, instead, are designed to repair, re
store, or remodel a given structure or dwelling, even though these activities may incidentally result in a 
reduction or elimination of lead-based paint hazards. Furthermore, abatement does not include interim 
controls, operations and maintenance activities, or other measures and activities designed to tempo
rarily, but not permanently, reduce lead-based paint hazards. 

uLead-based paint" means paint or other surface coatings that contain lead equal to or in excess of 
1.0 milligram per square centimeter or more than 0.5 percent by weight. 

uLead-based paint activities" means, in the case of target housing and child-occupied facilities, 
lead inspection, elevated blood lead (EBL) inspection, lead hazard screen, risk assessment, lead abate
ment, and visual risk assessment. 

"Lead-based paint hazard" means any condition that causes exposure to lead from lead
contaminated dust, lead-contaminated soil, or lead-based paint that is deteriorated or present in acces
sible surfaces, friction surfaces, and impact surfaces that would result in adverse human health effects. 

uLead-contaminated dust" means surface dust in residential dwellings or child-occupied facilities 
that contains in excess of 100 micrograms per square foot on floors, 500 micrograms per square foot on 
windowsills, and 800 micrograms per square foot on window troughs. 

uLead-contaminated soil" means bare soil on residential real property and on the property of a 
child-occupied facility that contains lead in excess of 400 parts per million for areas where child con
tact is likely and in excess of 2,000 parts per million if child contact is not likely. 

"Lead hazard screen" means a limited risk assessment activity that involves limited paint and dust 
sampling. 
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"Lead inspection" means a surface-by-surface investigation to determine the presence of lead
based paint and a determination of the existence, nature, severity, and location of lead-based paint haz
ards in a residential dweJJing or child-occupied facility and the provision of a written report explaining 
the results of the investigation and options for reducing lead-based paint hazards to the person request
ing the lead inspection. 

"Lead professional" means a person who conducts lead abatement, lead inspections, elevated 
blood lead (EBL) inspections, lead hazard screens, risk assessments, or visual risk assessments. 

"Living area" means any area of a residential dwelling used by at least one child under the age of six 
years, including, but not limited to, living rooms, kitchen areas, dens, playrooms, and children's bed
rooms. 

"Multifamily dwelling" means a structure that contains more than one separate residential dwelling 
unit, which is used or occupied, or intended to be used or occupied, in whole or in part, as the home or 
residence of one or more persons. 

"Occupant protection plan" means a plan developed by a certified lead abatement contractor prior 
to the commencement of lead abatement in a residential dwelling or child-occupied facility that de
scribes the measures and management procedures that will be taken during lead abatement to protect 
the building occupants from exposure to any lead-based paint hazards. 

"Permanently covered soil" means soil which has been separated from human contact by the place
ment of a barrier consisting of solid, relatively impermeable materials, such as pavement or concrete. 
Grass, mulch, and other landscaping materials are not considered permanent covering. 

"Principal instructor" means the individual who has the primary responsibility for organizing and 
teaching a particular course. 

"Recognized laboratory" means an environmental laboratory recognized by the U.S. Environmen
tal Protection Agency pursuant to Section 405(b) of the federal Toxic Substance Control Act as capable 
of performing an analysis for lead compounds in paint, soil, and dust. 

"Reduction" means measures designed to reduce or eliminate human exposure to lead-based paint 
hazards through methods including interim controls and abatement. 

"Refresher training course" means a course taken by a certified lead professional to maintain certi
fication in a particular discipline. 

"Residential dwelling" means (1) a detached single-family dwelling unit, including the surround
ing yard, attached structures such as porches and stoops, and detached buildings and structures includ
ing, but not limited to, garages, farm buildings, and fences, or (2) a single-family dwelling unit in a 
structure that contains more than one separate residential dwelling unit, which is used or occupied, or 
intended to be used or occupied, in whole or part, as the home or residence of one or more persons. 

"Risk assessment" means an investigation to determine the existence, nature, severity, and location 
of lead-based paint hazards in a residential dwelling or child-occupied facility and the provision of a 
written report explaining the results of the investigation and options for reducing lead-based paint haz
ards to the person requesting the risk assessment. 

"State certification examination" means a discipline-specific examination approved by the depart
ment to test the knowledge of a person who has completed an approved training course and is applying 
for certification in a particular discipline. The state certification examination may not be administered 
by the provider of an approved course. 

"Target housing" means housing constructed prior to 1978 with the exception of housing for the 
elderly or for persons with disabilities and housing which does not contain a bedroom, unless at least 
one child under the age of six years resides or is expected to reside in the housing for the elderly or 
persons with disabilities or housing which does not contain a bedroom. 

"Training hour" means at least 50 minutes of actual learning, including, but not limited to, time 
devoted to lecture, learning activities, small group activities, demonstrations, evaluations, or hands-on 
experience. 
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"Training nuznager" means the individual responsible for administering an approved course and 
monitoring the performance of principal instructors and guest instructors. 

"Training program" means a person or organization sponsoring a lead professional training course. 
"Visual inspection for clearance testing" means the visual examination of a residential dwelling or 

a child-occupied facility following an abatement to determine whether or not the abatement has been 
successfully completed. 

"Vtsual risk assessment" means a visual assessment to determine the presence of deteriorated paint 
or other potential sources of lead-based paint hazards in a residential dwelling or child-occupied facili
ty and the provision of a written report explaining the results of the assessment to the person requesting 
the visual risk assessment. 

"X-ray fluorescence analyzer (XRF)" means an instrument that determines lead concentrations in 
milligrams per square centimeter (mglcm2) using the principle of x-ray fluorescence. 

641-70.3(135) Certification. Prior to March 1, 2000, lead professionals may be certified by the 
department. Beginning March 1, 2000, lead professionals must be certified by the department in the 
appropriate discipline before they conduct lead abatement, lead inspections, elevated blood lead 
(EBL) inspections, lead hazard screens, risk assessments, and visual risk assessments, except persons 
who perform these activities within residential dwellings that they own, unless the residential dwelling 
is occupied by a person other than the owner or a member of the owner's immediate family while these 
activities are being performed. In addition, elevated blood lead (EBL) inspections shall be conducted 
only by certified elevated blood lead (EBL) inspector/risk assessors employed by or under contract 
with a certified elevated blood lead (EBL) inspection agency. Lead professionals shall not state that 
they have been certified by the state of Iowa unless they have met the requirements of rule 70.5(135) 
and been issued a certificate by the department. Prior to March 1, 2000, elevated blood lead (EBL) 
inspection agencies may be certified by the department. Beginning March 1, 2000, elevated blood lead 
(EBL) inspection agencies must be certified by the department. Elevated blood lead (EBL) inspection 
agencies shall not state that they have been certified by the state of Iowa unless they have met the re
quirements of rule 70.5(135) and been issued a certificate by the department. 

641-70.4(135) Course approval and standards. Prior to March 1, 1999, lead professional training 
courses for initial certification and refresher training may be approved by the department. Beginning 
March 1, 1999, lead professional training courses for initial certification and refresher training must be 
approved by the department. Training programs shall not state that they have been approved by the 
state of Iowa unless they have met the requirements of rule 70.4(135) and been issued a letter of ap
proval by the department. 

70.4(1) Training courses shall meet the following requirements: 
a. The training course shall employ a training manager who has the following qualifications: 
(1) A bachelor's or graduate degree in building construction technology, engineering, industrial 

hygiene, safety, public health, or a related field; or two years of experience in managing a training pro
gram specializing in environmental hazards. 

(2) Demonstrated experience, education, or training in lead professional activities, including lead 
inspection, lead abatement, painting, carpentry, renovation, remodeling, occupational safety and 
health, or industrial hygiene. 

b. The training manager shall designate a qualified principal instructor for each course who has 
the following qualifications: 

(1) Demonstrated experience, education, or training in teaching workers or adults. 
(2) Certification as a lead inspector/risk assessor, elevated blood lead (EBL) inspector/risk asses

sor, or lead abatement contractor. 
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(3) Demonstrated experience, education, or training in lead professional activities, including lead 
inspection, lead abatement, painting, carpentry, renovation, remodeling, occupational safety and 
health, or industrial hygiene. 

c. The principal instructor shall be responsible for the organization of the course and oversight of 
the teaching of all course material. The training manager may designate guest instructors as needed to 
provide instruction specific to the lecture, hands-on activities, or work practice components of a 
course. 

d. The training program shall ensure the availability of, and provide adequate facilities for, the 
delivery of the lecture, course test, hands-on training, and assessment activities. This includes provid
ing training equipment that reflects current work practices and maintaining or updating the equipment 
~~~ ~ 

e. The training manager shall maintain the validity and integrity of the hands-on skills assess- \.,.~ 
ment to ensure that it accurately evaluates the trainees' performance of the work practices and proce-
dures associated with the course topics contained in subrules 70.4(3) to 70.4(9). 

f. The training manager shall maintain the validity and integrity of the course test to ensure that it 
accurately evaluates the trainees' knowledge and retention of the course topics. 

g. The course test shall be developed in accordance with the test blueprint submitted with the 
course approval application. 

h. The training program shall issue unique course completion certificates to each individual who 
passes the course. The course completion certificate shall include: 

(1) The name and address of the individual and a unique identification number. 
(2) The name of the particular course that the individual completed. 
(3) Dates of course completion and test passage. 
(4) The name, address, and telephone number of the training program. ~ 
i. The training manager shall develop and implement a quality control program. The plan shall 

be used to maintain and improve the quality of the training program over time. This plan shall contain 
at least the following elements: 

(1) Procedures for periodic revision of training materials and the course test to reflect changes in 
regulations and recommended practices. 

(2) Procedures for the training manager to conduct an annual review of the competency of the 
principal instructor. 

j. The training program shall offer courses that teach the work practice standards for conducting 
lead-based paint activities contained in rule 70.6(135) and other standards developed by the depart
ment. These standards shall be taught in the appropriate courses to provide trainees with the knowl
edge needed to perform the lead-based paint activities they are responsible for conducting. 

k. The training manager shall ensure that the training program complies at all times with all re- ~ 
quirements in this rule. 

I. The training manager shall allow the department to audit the training program to verify the 
contents of the application for approval and for reapproval. 

m. The training program shall maintain, and make available to the department, upon request, the 
following records: 

(1) AU documents specified in paragraph 70.4(2)"/." 
(2) Current curriculum/course materials and documents reflecting any changes made to these ma

terials. 
(3) The course test blueprint and the course test. 
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( 4) Information regarding how the hands-on assessment is conducted including, but not limited to, 
who conducts the assessment, how the skills are graded, what facilities are used, and the pass/fail rate. 

(5) The quality control plan as described in paragraph 70.4(1) "i. " 
(6) Results of the students' hands-on skills assessments and course tests and a record of each stu

dent's course completion certificate. 
(7) Any other materials that have been submitted to the department as part of the program's ap

plication for approval. 
n. The training program shall retain all required records at the address specified on the training 

program approval application for a minimum of six years. 
o. The training program shall notify the department in writing within 30 days of changing the 

address specified on its training program approval application or transferring the records from that ad
dress. 

70.4(2) If a training program desires approval of a course by the department, the training program 
shall apply to the department for approval of the course at least 90 days before the initial offering of the 
course. The application shall include: 

a. Training program name, contact person, address, and telephone number. 
b. Course dates and times. 
c. Course location, including a description of the facilities and equipment to be used for lecture 

and hands-on training. 
d. Course agenda, including approximate times allotted to each training segment. 
e. A copy of each reference material, text, student and instructor manuals, and audio-visual mate

rial used in the course. 
f. The name(s) and qualifications of the training manager, principal instructor(s), and guest 

instructor(s). The following documents shall be submitted as evidence that training managers and 
principal instructors have the education, work experience, training requirements, or demonstrated ex
perience required by subrule 70.4(1): 

(1) Official transcripts or diplomas as evidence of meeting the education requirements. 
(2) Resumes, letters of reference, or documentation of work experience, as evidence of meeting 

the work experience requirements. 
(3) Certificates from lead-specific training courses, as evidence of meeting the training require-

ments. 
g. A copy of the course test blueprint. 
h. A description of the activities and procedures that will be used for conducting the assessment 

of hands-on skills for each course. 
i. Maximum class size. 
j. A copy of the quality control plan for the course. 
k. A nonrefundable fee of $200. 
70.4(3) To be approved for the training of lead inspector/risk assessors prior to March 1, 1999, a 

course must be at least 24 training hours with a minimum of8 hours devoted to hands-on training activ
ities. Beginning March 1, 1999, a course must be at least 40 training hours with a minimum of 12 hours 
devoted to hands-on training activities. Lead inspector/risk assessor training courses shall cover at 
least the following subjects (requirements ending in an asterisk (*)indicate areas that require hands-on 
activities as an integral component of the course): 

a. Role and responsibilities of an inspector/risk assessor. 
b. Background information on lead and its adverse health effects, how children and adults are 

exposed to lead, and how to prevent lead exposure in children and adults. 
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c. Background information on federal, state, and local regulations and guidance that pertain to 
lead-based paint and lead-based paint activities. 

d. Lead-based paint inspection methods, including selection of rooms and components for sam
pling or testing to determine if a property is free of lead-based paint as specified in the Guidelines for 
the Evaluation and Control of Lead-Based Paint Hazards in Housing (1995, U.S. Department of Hous
ing and Urban Development), and methods to determine if lead-based paint hazards are present in a 
property.* 

e. Paint, dust, and soil sampling methodologies.* 
f. Clearance standards and testing, including random sampling.* 
g. Collection of background information to perform a risk assessment. 
h. Sources of environmental lead contamination such as paint, surface dust and soil, and water. ,,--
i. Visual inspection to identify lead-based paint hazards.* 1...,1 
j. Lead hazard screen protocol. 
k. Visual risk assessment protocol. 
I. Sampling for other sources of lead exposure.* 
m. Interpretation of lead-based paint and other lead sampling results, including all applicable fed

eral, state, and local guidance or regulations pertaining to lead-based paint hazards.* 
n. Development of hazard control options, the role of interim controls, and operations and main-

tenance activities to reduce lead-based paint hazards. 
o. Preparation of the final inspection report. 
p. Record keeping. 
q. The course shall conclude with a course test and, if applicable, a hands-on skills assessment. 

The student must achieve a score of at least 80 percent on the examination and successfully complete 
the hands-on skills assessment to successfully complete the course. ~ 

70.4(4) To be approved for the training of elevated blood lead (EBL) inspector/risk assessors prior 
to March 1, 1999, a course must be at least 32 training hours with a minimum of 8 hours devoted to 
hands-on training activities. Beginning March 1, 1999, a course must be at least 48 training hours with 
a minimum of 12 hours devoted to hands-on training activities. Elevated blood lead (EBL) inspector/ 
risk assessor training courses shall cover at least the following subjects (requirements ending in an as
terisk(*) indicate areas that require hands-on activities as an integral component of the course): 

a. Role and responsibilities of an elevated blood lead (EBL) inspector/risk assessor. 
b. Background information on lead and its adverse health effects, how children and adults are 

exposed to lead, and how to prevent lead exposure in children and adults. 
c. Background information on federal, state, and local regulations and guidance that pertain to 

lead-based paint and lead-based paint activities. 
d. Lead-based paint inspection methods, including selection of rooms and components for sam-

pling or testing to determine if a property is free of lead-based paint as specified in the Guidelines for ~ 
the Evaluation and Control of Lead-Based Paint Hazards in Housing (1995, U.S. Department of Hous-
ing and Urban Development), and methods to determine if lead-based paint hazards are present in a 
property.• 

e. Paint, dust, and soil sampling methodologies.* 
f. Clearance standards and testing, including random sampling.* 
g. Collection of background information to perform a risk assessment. 
h. Sources of environmental lead contamination such as paint, surface dust and soil, and water. 
i. Visual inspection to identify lead-based paint hazards.* 
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j. Approved methods for conducting lead-based paint abatement and interim controls.* 
k. Prohibited methods for conducting lead-based paint abatement and interim controls. 
I. Interior dust abatement and cleanup.* 
m. Soil and exterior dust abatement and cleanup.* 
n. Clearance standards and testing, including random sampling. 
o. Cleanup and waste disposal. 
p. Record keeping. 
q. Role and responsibilities of a project designer. 
r. Development and implementation of an occupant protection plan for large-scale abatement 

projects. 
s. Lead-based paint abatement and lead-based paint hazard reduction methods, including re-

stricted practices for large-scale abatement projects. 
t. Interior dust abatement/cleanup or lead hazard control and reduction methods for large-scale 

abatement projects. 
u. Clearance standards and testing for large-scale abatement projects. 
v. Integration of lead-based paint abatement methods with modernization and rehabilitation 

projects for large-scale abatement projects. 
w. The course shall conclude with a course test and, if applicable, a hands-on skills assessment. 

The student must achieve a score of at least 80 percent on the examination and successfully complete 
the hands-on skills assessment to successfully complete the course. 

70.4(9) To be approved for refresher training of visual risk assessors, lead abatement contractors, 
lead abatement workers, and project designers, a course must be at least 8 training hours. To be ap
proved for refresher training of lead inspector/risk assessors who completed an approved 24-hour 
training course or elevated blood lead (EBL) inspector/risk assessors who completed an approved 
32-hour training course, a course must be at least 8 training hours to meet the recertification require
ments of subrule 70.5(3). To be approved for refresher training of lead inspector/risk assessors and 
elevated blood lead (EBL) inspector/risk assessors to meet the recertification requirements of subrule 
70.5(5), a course must be at least 16 training hours. All refresher courses shall cover at least the follow
ing topics: 

a. A review of the curriculum topics of the initial certification course for the appropriate disci
pline as listed in subrules 70.4(3) to 70.4(8). 

b. An overview of current safety practices relating to lead-based paint activities in general, as 
well as specific information pertaining to the appropriate discipline. 

c. Current laws and regulations relating to lead-based paint activities in general, as well as specif
ic information pertaining to the appropriate discipline. 

d. Current technologies relating to lead-based paint activities in general, as well as specific infor
mation pertaining to the appropriate discipline. 

e. The course shall conclude with a course test and, if applicable, a hands-on skills assessment. 
The student must achieve a score of at least 80 percent on the examination and successfully complete 
the hands-on skiiis assessment to successfully complete the course. 
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70.4(10) Approvals of training courses shall expire three years after the date of issuance. The train
ing manager shall submit the following at least 90 days prior to the expiration date for a course to be 
reapproved: 

a. Sponsoring organization name, contact person, address, and telephone number. 
b. A list of the courses for which reapproval is sought. 
c. A description of any changes to the training staff, facility, equipment, or course materials since 

the approval of the training program. 
d. A statement signed by the training manager stating that the training program complies at all 

times with rule 70.4(135). 
e. A nonrefundable fee of $200. 
70.4(11) The department shall consider a request for approval of a training course that has been 

approved by a state or tribe authorized by the U.S. Environmental Protection Agency. 
a. The course shall be approved if it meets the requirements of rule 70.4(135). 
b. If the course does not meet all of the requirements of rule 70.4(135), the department shall in

form the training provider of additional topics and training hours that are needed to meet the require
ments of rule 70.4(135). 

641-70.5(135) Certification, interim certification, and recertification. 
70.5(1) A person wishing to become a certified lead professional shall apply on forms supplied by 

the department. The applicant must submit: 
a. A completed application form. 
b. A certificate of completion of an approved course for the discipline in which the applicant 

wishes to become certified. 
c. A person wishing to become a certified lead inspector/risk assessor or a certified elevated 

blood lead (EBL) inspector/risk assessor shall provide documentation of successful completion of the 
manufacturer's training course or equivalent for the X-ray fluorescence (XRF) analyzer that the 
inspector/risk assessor will use to conduct lead inspections. 

d. Documentation that the applicant meets the additional experience and education requirements 
in subrule 70.5(2) for the discipline in which the applicant wishes to become certified. The following 
documents shall be submitted as evidence that the applicant has the education and work experience 
required by subrule 70.5(2): 

(1) Official transcripts or diplomas as evidence of meeting the education requirements. 
(2) Resumes, letters of reference, or documentation of work experience, as evidence of meeting 

the work experience requirements. 
e. Beginning March 1, 2000, to become certified as a lead inspector/risk assessor, elevated blood 

lead (EBL) inspector/risk assessor, lead abatement contractor, or project designer, a certificate show
ing that the applicant has passed the state certification examination in the discipline in which the appli
cant wishes to become certified. 

f. A $50 nonrefundable fee. 
g. A person may receive interim certification from the department as a lead inspector/risk asses

sor, elevated blood lead (EBL) inspector/risk assessor, lead abatement contractor, or project designer 
by submitting the items required by paragraphs 70.5(1)"a" to "d" and"/" to the department. If the 
applicant completed an approved course prior to September 1, 1999, the interim certification shall ex
pire on March 1, 2000. If the applicant completed an approved course on or after September 1, 1999, 
the interim certification shall expire six months from the date of completion of an approved course. An 
interim certification must be upgraded to a certification by submitting a certificate to the department 
showing that the applicant has passed the state certification examination as required by paragraph 
70.5(1)"e., Interim certification is equivalent to certification. 
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70.5(2) Beginning September 1, 1999, to become certified by the department as a lead profession
al, an applicant must meet the education and experience requirements for the appropriate discipline: 

a. Lead inspector/risk assessors and elevated blood lead (EBL) inspector/risk assessors must 
meet one of the following requirements: 

(1) Bachelor's degree and one year of related experience (e.g., lead, environmental health, public 
health, housing inspection, building trades). 

(2) Associate's degree and two years of related experience (e.g., lead, environmental health, pub
lic health, housing inspection, building trades). 

(3) High school diploma and three years of related experience (e.g., lead, environmental health, 
public health, housing inspection, building trades). 

(4) Certification as an industrial hygienist, professional engineer, registered architect, registered 
sanitarian, registered environmental health specialist, or registered nurse. 

b. Lead abatement contractors must meet one of the following requirements: 
(1) One year of experience as a certified lead abatement worker. 
(2) 1\vo years of related experience or education (e.g., lead, housing inspection, building trades, 

property management and maintenance). 
c. No additional education or experience is required for lead abatement workers. 
d. Visual risk assessors must meet one of the following requirements: 
(1) Associate's degree. 
(2) High school diploma and one year of related experience (e.g., lead, environmental health, pub

lic health, housing inspection, building trades). 
(3) Certification as an industrial hygienist, professional engineer, registered architect, registered 

sanitarian, registered environmental health specialist, or registered nurse. 
e. Project designers must meet one of the following requirements: 
(1) Bachelor's degree in engineering, architecture, or a related profession, and one year of experi

ence in building construction and design or a related field. 
(2) Four years of experience in building construction and design or a related field. 
70.5(3) Certifications issued prior to September 1, 1999, shall expire on February 29, 2000. By 

March 1, 2000, lead professionals certified prior to September 1, 1999, must be recertified by submit
ting the following: 

a. A completed application form. 
b. For lead inspector/risk assessors, a certificate showing the completion of additional training 

hours in an approved course to meet the total training hours required by subrule 70.4(3) and the 
completion of an 8-hour refresher course. 

c. For elevated blood lead (EBL) inspector/risk assessors, a certificate showing the completion 
of additional training hours in an approved course to meet the total training hours required by subrule 
70.4(4) and the completion of an 8-hour refresher course. 

d. Documentation that the applicant meets the experience and education requirements in subrule 
70.5(2) for the discipline in which the applicant wishes to become certified. The following documents 
shall be submitted as evidence that the applicant has the education and work experience required by 
subrule 70.5(2): 

(1) Official transcripts or diplomas as evidence of meeting the education requirements. 
(2) Resumes, letters of reference, or documentation of work experience, as evidence of meeting 

the work experience requirements. 
e. For lead abatement contractors, lead abatement workers, project designers, and visual risk as

sessors, if the date on which the applicant completed an approved training course is three years or more 
before the date of recertification, a certificate showing that the applicant has successfully completed an 
approved refresher training course for the appropriate discipline. 
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f. A certificate showing that the applicant has passed the state certification examination in the 
discipline in which the applicant wishes to become certified. 

g. A $50 nonrefundable fee. 
70.5(4) An agency wishing to become a certified elevated blood lead (EBL) inspection agency 

shall apply on forms supplied by the department. The agency must submit: 
a. A completed application form. 
b. Documentation that the agency has the authority to require the repair oflead hazards identified 

through an elevated blood lead (EBL) inspection. 
c. Documentation that the agency employs or has contracted with a certified elevated blood lead 

(EBL) inspector/risk assessor to provide environmental case management of all elevated blood lead 
(EBL) children in the agency's service area, including follow-up to ensure that lead-based paint haz
ards identified as a result of elevated blood lead (EBL) inspections are corrected. 

70.5(5) Beginning March 1, 2000, individuals certified as lead professionals must be recertified 
each year. To be recertified, lead professionals must submit the following: 

a. A completed application form. 
b. A $50 nonrefundable fee. 
c. Every three years, a certificate showing that the applicant has successfully completed an ap

proved refresher training course for the appropriate discipline. If the applicant completed an approved 
training program prior to March 1, 2000, the initial refresher training course must be completed no 
more than three years after the date on which the applicant completed an approved training program. 

70.5(6) The department shall approve the state certification examinations for the disciplines of 
lead inspector/risk assessor, elevated blood lead (EBL) inspector/risk assessor, lead abatement con
tractor, and project designer. The state certification examination may not be administered by the pro
vider of an approved course. 

a. An individual may take the state certification examination no more than three times within six 
months of receiving a certificate of completion from an approved course. 

b. If an individual does not pass the state certification examination within six months of receiving 
a certificate of completion from an approved course, the individual must retake the appropriate ap
proved course before reapplying for certification. 

641-70.6(135) Work practice standards for conducting lead-based paint activities in target 
housing and child-occupied facilities. 

70.6(1) Prior to March 1, 2000, when performing any lead-based paint activity described as an in
spection, elevated blood lead (EBL) inspection, lead hazard screen, risk assessment, visual risk assess
ment, or lead abatement, a certified individual must perform that activity in compliance with the ap
propriate requirements below. Beginning March 1, 2000, all lead-based paint activities shall be 
performed according to the work practice standards in rule 70.6(135) and a certified individual must 
perform that activity in compliance with the appropriate requirements below. 

70.6(2) A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspector/ 
risk assessor must conduct lead inspections according to the following standards. Beginning March 1, 
2000, lead inspections shall be conducted only by a certified lead inspector/risk assessor or a certified 
elevated blood lead (EBL) inspector/risk assessor. 

a. When conducting an inspection, the certified lead inspector/risk assessor shall use the docu
mented methodologies, including selection of rooms and components for sampling or testing, speci
fied in Chapter 7 of the Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in 
Housing (1995, U.S. Department of Housing and Urban Development). 

b. Paint shall be sampled using adequate quality control by X-ray fluorescence or by laboratory 
analysis using a recognized laboratory to determine the presence of lead-based paint on a surface. 
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c. If lead-based paint is identified through an inspection, the certified lead inspector/risk assessor 
must conduct a visual inspection to determine the presence of lead-based paint hazards and any other 
potential lead hazards. 

d. A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspector/risk 
assessor shall prepare a written report for each residential dwelling or child-occupied facility inspected 
and shall provide a copy of this report to the person requesting the inspection. A certified lead inspec
tor/risk assessor or a certified elevated blood lead (EBL) inspector/risk assessor shall maintain a copy 
of each written report for no fewer than three years. The inspection report shall include, at least: 

(1) Date of each inspection; 
(2) Address of building; 
(3) Date of construction; 
(4) Apartment numbers (if applicable); 
(5) The name, address, and telephone number of the owner or owners of each residential dwelling 

or child-occupied facility; 
(6) Name, signature, and certification number of each certified lead inspector/risk assessor or cer

tified elevated blood lead (EBL) inspector/risk assessor conducting the investigation; 
(7) Name, address, and telephone number of each laboratory conducting an analysis of collected 

samples; 
(8) Each testing method and device and sampling procedure employed for paint analysis, includ-

ing quality control data and, if used, the serial number of any X-ray fluorescence (XRF) device; 
(9) Specific locations of each painted component tested for the presence of lead-based paint; 
(10) The results of the inspection expressed in terms appropriate to the sampling method used; 
(11) A description of the location, type, and severity of identified lead-based paint hazards, and any 

other potential lead hazards; and 
(12) A description of interim controls and abatement options for each identified lead-based paint 

hazard and a suggested prioritization for addressing each hazard. If the use of an encapsulant or enclo
sure is recommended, the report shall recommend a maintenance and monitoring schedule for the en
capsulant or enclosure. 

70.6(3) A certified elevated blood lead (EBL) inspector/risk assessor must conduct elevated blood 
lead (EBL) inspections according to the following standards. Beginning March 1, 2000, elevated 
blood lead (EBL) inspections shall be conducted only by a certified elevated blood lead (EBL) inspec
tor/risk assessor. 

a. When conducting an elevated bl9od lead (EBL) inspection, the certified elevated blood lead 
(EBL) inspector/risk assessor shall use the documented methodologies, including selection of rooms 
and components for sampling or testing, specified in Chapter 7 of the Guidelines for the Evaluation and 
Control of Lead-Based Paint Hazards in Housing (1995, U.S. Department of Housing and Urban De
velopment). 

b. Paint shall be sampled using adequate quality control by X-ray fluorescence or by laboratory 
analysis using a recognized laboratory to determine the presence of lead-based paint on a surface. 

c. Iflead-based paint is identified through an inspection, the certified elevated blood level (EBL) 
inspector/risk assessor must conduct a visual inspection to determine the presence of lead-based paint 
hazards and any other potential lead hazards. 

d. A certified elevated blood lead (EBL) inspector/risk assessor shall prepare a written report for 
each residential dwelling or child-occupied facility where an elevated blood lead (EBL) inspection has 
been conducted and shall provide a copy of this report to the owner and the occupant of the dwelling. 
The report shall include, at least: 

(1) Date of each elevated blood lead (EBL) inspection; 
(2) Address of building; 
(3) Date of construction; 
(4) Apartment numbers (if applicable); 
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(5) The name, address, and telephone number of the owner or owners of each residential dwelling 
or child-occupied facility; 

(6) Name, signature, and certification number of each certified elevated blood lead (EBL) inspec
tor/risk assessor conducting the investigation; 

(7) Name, address, and telephone number of each laboratory conducting an analysis of collected 
samples; 

(8) Each testing method and device and sampling procedure employed for paint analysis, includ-
ing quality control data and, if used, the serial number of any X-ray fluorescence (XRF) device; 

(9) Specific locations of each painted component tested for the presence of lead-based paint; 
(10) The results of the inspection expressed in terms appropriate to the sampling method used; 
(11) A description of the location, type, and severity of identified lead-based paint hazards, and any 

~ other potential lead hazards; and 
(12) A description of interim controls and abatement options for each identified lead-based paint 

hazard and a suggested prioritization for addressing each hazard. If the use of an encapsulant or enclo
sure is recommended, the report shall recommend a maintenance and monitoring schedule for the en
capsulant or enclosure. 

e. A certified elevated blood lead (EBL) inspector/risk assessor shall maintain a written record 
for each residential dwelling or child-occupied facility where an elevated blood lead (EBL) inspection 
has been conducted for no fewer than ten years. The record shall include, at least: 

(1) A copy of the written report required by paragraph 70.6(3)"d." 
(2) Blood lead test results for the elevated blood lead (EBL) child. 
(3) A record of conversations held with the owners and occupants of each residential dwelling or 

child-occupied facility prior to, during, and after the EBL inspection. 
~...,) ( 4) Records of follow-up visits made to each residential dwelling or child-occupied facility where 

lead-based paint hazards are identified to ensure that lead-based paint hazards are safely repaired. 
70.6(4) A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspector/ 

risk assessor must conduct lead hazard screens according to the following standards. Beginning 
March 1, 2000, lead hazard screens shall be conducted only by a certified lead inspector/risk assessor 
or a certified elevated blood lead (EBL) inspector/risk assessor. 

a. Background information regarding the physical characteristics of the residential dwelling or 
child-occupied facility and occupant use patterns that may cause lead-based paint exposure to at least 
one child under the age of six years shall be collected. 

b. A visual inspection of the residential dwelling or child-occupied facility shall be conducted to 
determine if any deteriorated paint is present and to locate at least two dust sampling locations. 

c. If deteriorated paint is present, each surface with deteriorated paint which is determined to 
~ have a distinct painting history must be tested for the presence of lead. 

d. In residential dwellings, two composite dust samples shall be collected. One sample shall be 
collected from the floors and the other from the window well and window trough in rooms, hallways, or 
stairwells where at least one child under the age of six years is most likely to come in contact with dust. 

e. In multifamily dwellings and child-occupied facilities, a composite dust sample shall also be 
collected from common areas where at least one child under the age of six years is likely to come in 
contact with dust. 

f. Dust samples shall be collected using the documented methodologies specified in the Guide
lines for the Evaluation and Control of Lead-Based Paint Hazards in Housing (1995, U.S. Department 
of Housing and Urban Development). Dust samples shall be analyzed by a recognized laboratory to 
determine the level of lead. 

g. Paint shall be sampled using ~dequate quality control by X-ray fluorescence or by laboratory 
\.,.,) analysis using a recognized laboratory to determine the presence of lead-based paint on a surface. 
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h. A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspector/risk 
assessor shall prepare a written report for each residential dwelling or child-occupied facility where a 
lead hazard screen is conducted and shall provide a copy of this report to the person requesting the lead 
hazard screen. A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspec
tor/risk assessor shall maintain a copy of each written report for no fewer than three years. The report 
shall include, at least: 

(1) Date of each lead hazard screen; 
(2) Address of building; 
(3) Date of construction; 
(4) Apartment numbers (if applicable); 
( 5) The name, address, and telephone number of the owner or owners of each residential dwelling 

or child-occupied facility; ~ 
(6) Name, signature, and certification number of each certified lead inspector/risk assessor or cer-

tified elevated blood lead (EBL) inspector/risk assessor conducting the investigation; 
(7) Name, address, and telephone number of each recognized laboratory conducting an analysis of 

collected samples; 
(8) Results of the visual inspection; 
(9) Each testing method and device and sampling procedure employed for paint analysis, includ-

ing quality control data and, if used, the serial number of any X-ray fluorescence (XRF) device; 
(10) Specific locations of each painted component tested for the presence of lead-based paint; 
(11) All results of laboratory analysis of collected paint, dust, and soil samples; 
(12) Any other sampling results; 
(13) Background information collected regarding the physical characteristics of the residential 

dwelling or child-occupied facility and occupant use patterns that may cause lead-based paint expo- ~ 
sure to at least one child under the age of six years; and 

(14) Recommendations, if warranted, for a follow-up lead inspection or risk assessment, and, as 
appropriate, any further actions. 

70.6(5) A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspector/ 
risk assessor must conduct risk assessments according to the following standards. Beginning March 1, 
2000, risk assessments shall be conducted on I y by a certified lead inspector/risk assessor or a certified 
elevated blood lead (EBL) inspector/risk assessor. 

a. Background information regarding the physical characteristics of the residential dwelling or 
child-occupied facility and occupant use patterns that may cause lead-based paint exposure to at least 
one child under the age of six years shall be collected. 

b. A visual inspection for risk assessment shall be undertaken to locate the existence of deterio-
rated paint and other potential lead hazards and to assess the extent and causes of the paint deteriora- ~ 
tion. 

c. If deteriorated paint is present, each surface with deteriorated paint which is determined to 
have a distinct painting history must be tested for the presence of lead. 

d. Accessible, friction, and impact surfaces having a distinct painting history shall be tested for 
the presence of lead. 

e. In residential dwellings, dust samples shall be collected from the windowsill, window trough, 
and floor in all living areas where at least one child is most likely to come in contact with dust. Dust 
samples may be either composite or single-surface samples. 

f. In multifamily dwellings and child-occupied facilities, dust samples shall also be collected 
from common areas adjacent to the sampled residential dwellings or child-occupied facility and in oth-
er common areas where the certified lead inspector/risk assessor or certified elevated blood lead (EBL) 
inspector/risk assessor determines that at least one child under the age of six years is likely to come in '-"' 
contact with dust. Dust samples may be either composite or single-surface samples. 
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g. In child-occupied facilities, dust samples shall be collected from the window well, window 
trough, and floor in each room, hallway, or stairwell utilized by one or more children, under the age of 
six years, and in other common areas where the certified lead inspector/risk assessor or certified ele
vated blood lead (EBL) inspector/risk assessor determines that at least one child under the age of six 
years is likely to come in contact with dust. Dust samples may be either composite or single-surface 
samples. 

h. Soil samples shall be collected in exterior play areas and drip line/foundation areas where bare 
soil is present. 

i. Dust samples, soil, and paint samples shall be collected using the documented methodologies 
specified in the Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing 
(1995, U.S. Department of Housing and Urban Development). Dust and soil samples shall be analyzed 

~ by a recognized laboratory to determine the level of lead. 
j. Paint shall be sampled using adequate quality control by X-ray fluorescence or by laboratory 

analysis using a recognized laboratory to determine the presence of lead-based paint on a surface. 
k. A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspector/risk 

assessor shall prepare a written report for each residential dwelling or child-occupied facility where a 
risk assessment is conducted and shall provide a copy of the report to the person requesting the risk 
assessment. A certified lead inspector/risk assessor or a certified elevated blood lead (EBL) inspector/ 
risk assessor shall maintain a copy of the report for no fewer than three years. The report shall include, 
at least: 

(1) Date of each risk assessment; 
(2) Address of building; 
(3) Date of construction; 

\._) (4) Apartment numbers (if applicable); 
(5) The name, address, and telephone number of the owner or owners of each residential dwelling 

or child-occupied facility; 
(6) Name, signature, and certification number of each certified lead inspector/risk assessor con

ducting the investigation; 
(7) Name, address, and telephone number of each recognized laboratory conducting an analysis of 

collected samples; 
(8) Results of the visual inspection; 
(9) Each testing method and device and sampling procedure employed for paint analysis, includ

ing quality control data and, if used, the serial number of any X-ray fluorescence (XRF) device; 
(10) Specific locations of each painted component tested for the presence of lead-based paint; 
{11) All results of laboratory analysis of collected paint, dust, and soil samples; 

\.,) (12) Any other sampling results; 
(13) Background information collected regarding the physical characteristics of the residential 

dwelling or child-occupied facility and occupant use patterns that may cause lead-based paint expo
sure to at least one child under the age of six years; 

(14) To the extent that they are used as part of the lead-based paint hazard determination, the results 
of any previous inspections or analyses for the presence of lead-based paint, or other assessments of 
lead-based paint hazards; 

(15) A description of the location, type, and severity of identified lead-based paint hazards, and any 
other potential lead hazards; and 

(16) A description of interim controls and abatement options for each identified lead-based paint 
hazard and a suggested prioritization for addressing each hazard. If the use of an encapsulant or enclo
sure is recommended, the report shall recommend a maintenance and monitoring schedule for the en

~capsulant or enclosure. 
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70.6(6) A certified lead abatement contractor or certified lead abatement worker must conduct 
lead abatement according to the following standards. Beginning March 1, 2000, lead abatement shall 
be conducted only by a certified lead abatement contractor or a certified lead abatement worker. 

a. A certified lead abatement contractor must be on site during all work site preparation and dur
ing the postabatement cleanup of work areas. At all other times when lead abatement is being con
ducted, the certified lead abatement contractor shall be on site or available by telephone, pager, or an
swering service, and be able to be present at the work site in no more than two hours. 

b. A certified lead abatement contractor shall ensure that lead abatement is conducted according 
to all federal, state, and local requirements. 

c. A certified lead abatement contractor shall notify the department at least seven days prior to the 
commencement of lead abatement in a residential dwelling or child-occupied facility. 

d. A certified lead abatement contractor or a certified project designer shall develop an occupant 
protection plan for all lead abatement projects prior to starting lead abatement and shall implement the 
occupant protection plan during the lead abatement project. The occupant protection plan shall be 
unique to each residential dwelling or child-occupied facility. The occupant protection plan shall de
scribe the measures and management procedures that will be taken during the abatement to protect the 
building occupants from exposure to any lead-based paint hazards. 

e. Approved methods must be used to conduct lead abatement and prohibited work practices 
must not be used to conduct lead abatement. The following are prohibited work practices: 

(1) Open-flame burning or torching of lead-based paint. 
(2) Machine sanding or grinding or abrasive blasting or sandblasting of lead-based paint unless 

used with High Efficiency Particulate Air (HEPA) exhaust control that removes particles of 0.3 mi
crons or larger from the air at 99.97 percent or greater efficiency. 

(3) Uncontained water blasting of lead-based paint. 
( 4) Dry scraping or dry sanding of lead-based paint except in conjunction with the use of a heat 

gun or around electrical outlets. 
(5) Operating a heat gun at a temperature at or above 1100 degrees Fahrenheit. 
f. Soil abatement shall be conducted using one of the following methods: 
(1) If soil is removed, the lead-contaminated soil shall be replaced with soil that is not lead

contaminated. 
(2) If soil is not removed, the lead-contaminated soil shall be permanently covered. 
g. Postabatement clearance procedures shall be conducted by a certified lead inspector/risk as

sessor or a certified elevated blood lead (EBL) inspector/risk assessor using the following procedures: 
(1) Following an abatement, a visual inspection shall be performed to determine if deteriorated 

paint surfaces or visible amounts of dust, debris, or residue are still present. If deteriorated paint sur
faces or visible amounts of dust, debris, or residue are present, these conditions must be eliminated 
prior to the continuation of the clearance procedures. 

(2) Following the visual inspection and any required postabatement cleanup, clearance sampling 
for lead-contaminated dust shall be conducted. Clearance sampling may be conducted by employing 
single-surface sampling or composite dust sampling. 

(3) Dust samples shall be collected a minimum of one hour after the completion of final postabate
ment cleanup activities. 

(4) Dust samples shall be collected using the documented methodologies specified in the Guide
lines for the Evaluation and Control of Lead-Based Paint Hazards in Housing (1995, U.S. Department 
of Housing and Urban Development). Dust samples shall be analyzed by a recognized laboratory to 
determine the level of lead. 

(5) The following postabatement clearance activities shall be conducted as appropriate based 
upon the extent or manner of abatement activities conducted in the residential dwelling or child
occupied facility: 
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1. After conducting an abatement with containment between abated and unabated areas, one dust 
sample shall be taken from one windowsill and window trough (if available) and one dust sample shall 
be taken from the floor of no fewer than four rooms, hallways, or stairwells within the containment 
area. In addition, one dust sample shall be taken from the floor outside the containment area. If there 
are fewer than four rooms, hallways, or stairwells within the containment area, then all rooms, hall
ways, and stairwells shall be sampled. 

2. After conducting an abatement with no containment, two dust samples shall be taken from no 
fewer than four rooms, hallways, or stairwells in the residential dwelling or child-occupied facility. 
One dust sample shall be taken from one windowsill and window trough (if available) and one dust 
sample shall be taken from the floor of each room, hallway, or stairwell selected. If there are fewer than 
four rooms, hallways, or stairwells within the containment area, then all rooms, hallways, and stair
wells shall be sampled. 

3. Following an exterior abatement, a visual inspection shall be conducted. All horizontal sur
faces in the outdoor living area closest to the abated surface shall be found to be cleaned of visible dust 
and debris. In addition, a visual inspection shall be conducted to determine the presence of paint chips 
on the drip line or next to the foundation below any exterior surface abated. If visible dust, debris, or 
paint chips are present, they must be removed from the site and properly disposed of according to all 
applicable federal, state, and local standards. 

(6) The rooms, hallways, and stairwells selected for sampling shall be selected using the docu
mented methodologies specified in the Guidelines for the Evaluation and Control of Lead-Based Paint 
Hazards in Housing (1995, U.S. Department of Housing and Urban Development). 

(7) The certified lead inspector/risk assessor or certified elevated blood lead (EBL) inspector/risk 
assessor shall compare the residual lead level as determined by the laboratory analysis from each dust 
sample with applicable clearance levels for lead in dust on floors and window troughs. If the residual 
lead levels in a dust sample exceed the clearance levels, then all the components represented by the 
failed dust sample shall be recleaned and retested until clearance levels are met. 

h. In a multifamily dwelling with similarly constructed and maintained residential dwellings, 
random sampling for the purpose of clearance may be conducted if the following conditions are met: 

(1) The certified lead abatement contractors and certified lead abatement workers who abate or 
clean the dwellings do not know which residential dwellings will be selected for the random sampling. 

(2) A sufficient number of residential dwellings are selected for dust sampling to provide a 95 per
cent level of confidence that no more than 5 percent or 50 of the residential dwellings (whichever is 
smaller) in the randomly sampled population exceed the appropriate clearance levels. 

(3) The randomly selected residential dwellings shall be sampled and evaluated for clearance ac
cording to the procedures found in paragraph 70.6(6)"g." 

i. The certified lead abatement contractor or a certified project designer shall prepare an abate-
ment report containing the following information: 

(1) Starting and completion dates of the lead abatement project. 
(2) The name and address of each certified lead abatement contractor and certified lead abatement 

worker conducting the abatement. 
(3) The occupant protection plan required by paragraph 70.6(6)"d." 
( 4) The name, address, and signature of each certified lead inspector/risk assessor or certified ele

vated blood lead (EBL) inspector/risk assessor conducting clearance sampling, the date on which the 
clearance testing was conducted, and the results of all postabatement clearance testing and all soil anal
yses, if applicable. 

(5) The name and address of each laboratory that conducted the analysis of clearance samples and 
soil samples. 
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(6) A detailed written description of the lead abatement project, including lead abatement meth
ods used, locations of rooms and components where lead abatement occurred, reasons for selecting 
particular lead abatement methods, and any suggeste.d monitoring of encapsulants or enclosures. 

(7) Maintain all reports and plans required in this subrule for a minimum of three years. 
(8) Provide a copy of all reports required by this subrule to the building owner who contracted for 

the lead abatement. 
70.6(7) A certified lead inspector/risk assessor, a certified elevated blood lead (EBL) inspector/ 

risk assessor, or a certified visual risk assessor must conduct visual risk assessments according to the 
following standards. Beginning March 1, 2000, visual risk assessments shall be conducted only by a 
certified lead inspector/risk assessor, a certified elevated blood lead (EBL) inspector/risk assessor, or a 
certified visual risk assessor. .-

a. Background information regarding the physical characteristics of the residential dwelling or ~ 
child-occupied facility and occupant use patterns that may cause lead-based paint exposure to at least 
one child under the age of six years shall be collected. 

b. A visual inspection for risk assessment shall be undertaken to locate the existence of deterio
rated paint and other potential lead hazards and to assess the extent and causes of the paint deteriora-
tion. 

c. A certified lead inspector/risk assessor, a certified elevated blood lead (EBL) inspector/risk 
assessor, or a certified visual risk assessor shall prepare a written report for each residential dwelling or 
child-occupied facility where a visual risk assessment is conducted and shall provide a copy of there
port to the person requesting the visual risk assessment. A certified lead inspector/risk assessor, a certi
fied elevated blood lead (EBL) inspector/risk assessor, or a certified visual risk assessor shall maintain 
a copy of the report for no fewer than three years. The report shall include, at least: 

(1) Date of each visual risk assessment; ~ 
(2) Address of building; 
(3) Date of construction; 
(4) Apartment numbers (if applicable); 
(5) The name, address, and telephone number of the owner or owners of each residential dwelling 

or child-occupied facility; 
(6) Name, signature, and certification number of each certified visual risk assessor, certified lead 

inspector/risk assessor, or certified elevated blood lead (EBL) inspector/risk assessor conducting the 
visual risk assessment; 

(7) Specific locations of painted components identified as likely to contain lead-based paint and 
likely to be lead-based paint hazards; and 

(8) Information for the owner and occupants on how to reduce lead hazards in the residential 
dwelling or child-occupied facility. \.,_,) 

70.6(8) A certified elevated blood lead (EBL) inspection agency shall maintain the written records 
for all elevated blood lead (EBL) inspections conducted by persons that the agency employs or con-
tracts with to provide elevated blood lead (EBL) inspections in the agency's service area. 

70.6(9) A person may be certified as a lead inspector/risk assessor, visual risk assessor, or elevated 
blood lead (EBL) inspector/risk assessor and as a lead abatement contractor or lead abatement worker. 
However, a person who is certified both as a lead inspector/risk assessor, visual risk assessor, or ele
vated blood lead (EBL) inspector/risk assessor and as a lead abatement contractor or lead abatement 
worker shall not provide both lead inspection or visual risk assessment and lead abatement services at 
the same site unless a written consent or waiver, following full disclosure by the person, is obtained 
from the owner or manager of the site. 

70.6(10) Any paint chip, dust, or soil samples collected pursuant to the work practice standards 
contained in this rule shall be collected by persons certified as a lead inspector/risk assessor or an ele-
vated blood lead (EBL) inspector/risk assessor. These samples shall be analyzed by a recognized I abo- ~ 
ratory. 
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70.6(11) Composite dust sampling shall be conducted only in the situations specified in subrules 
70.6(4) to 70.6(6). If composite sampling is conducted, it shall meet the following requirements: 

a. Composite dust samples shall consist of at least two subsamples. 
b. Every component that is being tested shall be included in the sampling. 
c. Composite dust samples shall not consist of subsamples from more than one type of compo

nent. 

641-70.7(135) Firms. Firms that perform or offer to perform lead-based paint activities shall 
employ only appropriately certified employees to conduct lead-based paint activities, and the firm and 
its employees shall follow the work practice standards in 641-70.6(135) for conducting lead-based 
paint activities. 

641-70.8(135) Enforcement. 
70.8(1) The department may enter premises or facilities where violations of the provisions regard

ing lead-based paint activities may occur for the purpose of conducting inspections. 
70.8(2) The department may enter premises or facilities where training programs conduct busi

ness. 
70.8(3) The department may take samples and review records as part of the lead-based paint activ-

ities inspection process. 
70.8(4) The following are considered to be in violation of this chapter: 
a. Failure or refusal to comply with any requirements of rules 70.3(135) to 70.6(135). 
b. Failure or refusal to establish, maintain, provide, copy, or permit access to records or reports as 

required by rules 70.3(135) to 70.6(135). 
c. Failure or refusal to permit entry or inspection as described in subrules 70.8(1) to 70.8(3). 
d. Obtaining certification through fraudulent representation. 
e. Failing to obtain certification from the department and performing work requiring certifica

tion at a job site. 
f. Fraudulently obtaining certification and engaging in any lead-based paint activities requiring 

certification. 
g. Violators are subject to civil penalties pursuant to Iowa Code section 135.105A. 

641-70.9(135) Denial, suspension or revocation of certification and denial, suspension, revoca
tion, or modification of course approval. 

70.9(1) The department may deny an application for certification, or may suspend or revoke a cer
tification, when it finds that the applicant or certified lead professional has committed any of the fol
lowing acts: 

a. Obtained documentation of training through fraudulent means. 
b. Gained admission to and completed an accredited training program through misrepresentation 

of admission requirements. 
c. Obtained certification through misrepresentation of certification requirements or related doc-

uments dealing with education, training, professional registration, or experience. 
d. Performed work requiring certification at a job site without having proof of certification. 
e. Permitted the duplication or use of the individual's own certificate by another. 
f. Performed work for which certification is required, but for which appropriate certification has 

not been received. 
g. Failed to follow the standards of conduct required by rule 70.6(135). 
h. Failed to comply with federal, state, or local lead-based paint statutes and regulations. 
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70.9(2) The department may deny, suspend, revoke, or modify the approval for a course when it 
finds that the training program, training manager, or other person with supervisory authority over the 
course has: 

a. Misrepresented the contents of a training course to the department or to the student population. 
b. Failed to submit required information or notifications in a timely manner. 
c. Failed to maintain required records. 
d. Falsified approval records, instructor qualifications, or other information or documentation 

related to course approval. 
e. Failed to comply with the training standards and requirements in rule 70.4(135). 
f. Made false or misleading statements to the department in its application for approval or reap

proval which the department relied upon in approving the application. 
70.9(3) Complaints. Complaints regarding a certified lead professional or an approved course 

shall be submitted in writing to the Iowa Department of Public Health, Lead Poisoning Prevention Pro
gram, 321 East 12th Street, Des Moines, Iowa 50319-0075. The complainant shall provide: 

a. The name of the certified lead professional and the specific details of the action(s) by the certi
fied lead professional that did not comply with the rules, or 

b. The name of the sponsoring person or organization of an approved course and the specific 
way(s) that an approved course did not comply with the rules. 

70.9(4) Appeals. 
a. Notice of denial, suspension or revocation of certification, or denial, suspension, revocation, 

or modification of course approval shall be sent to the affected individual or organization by restricted 
certified mail, return receipt requested, or by personal service. The affected individual or organization 
shall have a right to appeal the denial, suspension or revocation. 

b. An appeal of a denial, suspension or revocation shall be submitted by certified mail, return 
receipt requested, within 30 days of the receipt of the department's notice to the Iowa Department of 
Public Health, Lead Poisoning Prevention Program, 321 East 12th Street, Des Moines, Iowa 
50319-0075. If such a request is made within the 30-day time period, the notice of denial, suspension 
or revocation shall be deemed to be suspended. Prior to or at the hearing, the department may rescind 
the notice upon satisfaction that the reason for the denial, suspension or revocation has been or will be 
removed. After the hearing, or upon default of the applicant or alleged violator, the administrative law 
judge shall affirm, modify or set aside the denial, suspension or revocation. If no appeal is submitted 
within 30 days, the denial, suspension or revocation shall become the department's final agency action. 

c. Upon receipt of an appeal that meets contested case status, the appeal shall be transmitted to 
the department of inspections and appeals within five working days of receipt pursuant to the rules 
adopted by that agency regarding the transmission of contested cases. The information upon which the 
denial, suspension or revocation is based shall be provided to the department of inspections and ap
peals. 

d. The hearing shall be conducted according to the procedural rules of the department of inspec
tions and appeals found in 481-Chapter 10, Iowa Administrative Code. 

e. When the administrative law judge makes a proposed decision and order, it shall be served by 
restricted certified mail, return receipt requested, or delivered by personal service. The proposed deci
sion and order then becomes the department's final agency action without further proceedings ten days 
after it is received by the aggrieved party unless an appeal to the director is taken as provided in para
graph 70.9(4)"/." 

f. Any appeal to the director for review of the proposed decision and order of the administrative 
law judge shall be filed in writing and mailed to the director by certified mail, return receipt requested, 
or delivered by personal service within ten days after the receipt of the administrative law judge,s pro
posed decision and order by the aggrieved party. A copy of the appeal shall also be mailed to the ad
ministrative law judge. Any request for appeal shall state the reason for appeal. 



lAC 12/1/99 Public Health[641] Ch 70, p.23 

g. Upon receipt of an appeal request, the administrative law judge shall prepare the record of the 
hearing or submission to the director. The record shall include the following: 

(1) All pleadings, motions, and rulings. 
(2) All evidence received or considered and all other submissions by recording or transcript. 
(3) A statement of all matters officially noticed. 
( 4) All questions and offers of proof, objection, and rulings thereon. 
(5) All proposed findings and exceptions. 
(6) The proposed findings and order of the administrative law judge. 
h. The decision and order of the director becomes the department's final agency action upon re

ceipt by the aggrieved party and shall be delivered by restricted certified mail, return receipt requested, 
or by personal service. 

i. It is not necessary to file an application for a rehearing to exhaust administrative remedies 
when appealing to the director or the district court as provided in Iowa Code section 17 A.19. The ag
grieved party to the final agency action of the department who has exhausted all administrative reme
dies may petition for judicial review of that action pursuant to Iowa Code chapter 17 A. 

j. Any petition for judicial review of a decision and order shall be filed in the district court within 
30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent to the 
department by certified mail, return receipt requested, or by personal service to the Iowa Department of 
Public Health, Lead Poisoning Prevention Program, 321 East 12th Street, Des Moines, Iowa 
50319-0075. 

k. The party who appeals a final agency action to the district court shall pay the cost of the prepa
ration of a transcript of the contested case hearing for the district court. 

70.9(5) Public notification. 
a. The public shall be notified of the suspension, revocation, modification, or reinstatement of 

course approval through appropriate mechanisms. 
b. The department shall maintain a list of courses for which the approval has been suspended, 

revoked, modified, or reinstated. 

641-70.10(135) Waivers. Rules in this chapter are not subject to waiver or variance pursuant to 
641-Chapter 178 or any other provision of law. 

These rules are intended to implement Iowa Code section 135.105A. 
(Filed emergency 9/16/96-published 10/9/96, effective 9/16/96] 

[Filed 1/9/97, Notice 10/9/96-published 1/29/97, effective 3/5/97] 
[Filed emergency 5/16/97 after Notice 4/9/97-published 6/4/97, effective 5/16/97] 

[Filed 1/23/98, Notice 10/22/97-published 2/11/98, effective 3/19/98] 
[Filed 11/10/98, Notice 9/9/98-published 12/2/98, effective 1/6/99] 

(Filed emergency 9/17/99-published 10/6/99, effective 9/17/99] 
(Filed 11/12/99, Notice 10/6/99-published 12/1/99, effective 1/5/00]0 
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CHAPTER 73 
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 

FOR WOMEN, INFANTS, AND CHILDREN (WIC) 
(Prior 10 7!29181, Hcallh Dcpartment(470) 0173) 

Ch 73, p.1 

641-73.1(135) Program explanation. The Special Supplemental Nutrition Program for Women, 
Infants, and Children (WI C) is a federal program operated pursuant to agreement with the states. The 
purpose of the program is to provide supplemental foods and nutrition education to eligible pregnant, 
postpartum, and breastfeeding women, infants, and young children from families with inadequate in
comes. The WIC program is administered on the federal level by the U.S. Department of Agriculture, 
Food and Nutrition Service (FNS). The Iowa department of public health serves as the administering 
agency for the state of Iowa. The Iowa department of public health enters into contracts with selected 
local agencies on an annual basis for the provision of WIC services to eligible participants. 

641-73.2(135) Adoption by reference. Federal regulations found at 7 CFR Part 246 (effective as of 
February 13, 1985, as amended through January 1, 1999, and any additional amendments) shall be the 
authority for rules governing the Iowa WIC program and are incorporated by reference herein. The 
WIC state plan provides policy and procedural guidance in the implementation of these regulations to 
contract agencies administering WIC programs. The WIC state plan as approved by the United States 
Department of Agriculture is incorporated here by reference. 

641-73.3(135) Availability of rules. Copies of the federal rules and the WIC state plan adopted by 
reference in 73.2(135) are available from: Chief, Bureau of Nutrition and WIC, Iowa Department of 

'-../ Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075, (515)281-6650. 

641-73.4(135) Certain rules exempted from public participation. The Iowa department of public 
health finds that certain rules should be exempted from notice and public participation as being in a 
very narrowly tailored category of rules for which notice and public participation are unnecessary as 
provided in Iowa Code section 17 A.4(2). Such rules shall be those that are mandated by federal law and 
regulation governing the Iowa WIC program where the department has no option but to adopt such rules 
as specified and where federal funding for the WIC program is contingent upon the adoption of the rules. 

641-73.5(135) Definitions. 
"Applicant" means a person applying for the WIC program, but not yet a participant of the WIC 

program. 
"Breastfeeding women" means women up to one year postpartum who are breastfeeding their in

fants. 
"Certification" means the implementation of criteria and procedures to assess and document each 

applicant's eligibility for the program. 
"Children" means persons who have had their first birthday but have not yet attained their fifth 

birthday. 
"Competent professional authority" or "CPA" means an individual on the staff of the contract 

agency who, using standardized WIC screening tools and eligibility criteria provided by the depart
ment, determines whether an applicant for WIC services is eligible to receive those services. A CPA 
shall be a member of one of the following categories: 

1. A dietician licensed by the Iowa board of dietetic examiners; 
2. An individual who has been issued a temporary dietetic license by the Iowa board of dietetic 

examiners; 
3. A physician, registered nurse or licensed physician assistant. 
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"Contract agency" means a private, nonprofit or public agency that has a contract with the depart-
ment to provide WIC services and receives funds from the department for that purpose. 

"Department" means the Iowa department of public health. 
"Director" means the director of the Iowa department of public health. 
"Division director" means the director of the division of family and community health, Iowa de

partment of public health. 
"Family" means a group of related or nonrelated individuals who are living together as one eco

nomic unit, except that residents of a homeless facility or an institution shall not all be considered as 
members of a single family. 

"HA WK-1" means healthy and well kids in Iowa and is the health insurance program in Iowa, as 
authorized in Title XXI of the Social Security Act. 

"Health professional" means an individual who is licensed to provide health care or social services \...I 
within the individual's scope of practice. 

u Health services" means ongoing, routine pediatric and obstetric care (such as infant and child care 
and prenatal and postpartum examinations) or referral for treatment. 

"Hearing officer" means the contract agency director, health professional, community leader or 
impartial citizen who is designated to hear the appeal of a participant, and is not to be confused with the 
statutory definition of a hearing officer, which is an administrative law judge. 

"Infants" means persons under one year of age. 
"Nutritional risk" means: (a) detrimental or abnormal nutritional conditions detectable by 

biochemical or anthropometric measurements; (b) other documented nutritionally related medical 
conditions; (c) dietary deficiencies that impair or endanger health; or (d) conditions that predispose 
persons to inadequate nutritional patterns or nutritionally related medical conditions. 

I( Nutrition education" means individual or group education sessions and the provision of informa- ~ 
tion and educational materials designed to improve health status, achieve positive change in dietary 
habits, and emphasize relationships between nutrition and health, all in keeping with the individual's 
personal, cultural, and socioeconomic preferences. 

I(Participants" means pregnant women, breastfeeding women, postpartum women, infants and 
children who are receiving supplemental foods under the program, and the breastfed infants of partici
pant breastfeeding women. 

"Postpartum women" means women up to six months postpregnancy. 
"Pregnant women" means women determined to have one or more embryos or fetuses in utero. 
"Program" means the Special Supplemental Nutrition Program for Women, Infants, and Children 

(WIC) authorized by Section 17 of the Child Nutrition Act of 1966. 
uvendor" means a retail outlet that provides supplemental food to WIC program participants. 

641-73.6(135) Staffing of contract agencies. 
73.6(1) Rescinded lAB 10/9/96, effective 11/13/96. 
73.6(2) The competent professional authority shall conduct either the diet history or the health his

tory part of the certification process and shall sign the certification form attesting to the applicant's 
eligibility for services after the certification process is completed. 

73.6(3) Contract agencies shall maintain on file documentation of qualifications for any individu
al employed or under contract as a licensed dietitian or nutrition educator. 

73.6(4) All contract agencies shall employ at least one licensed dietitian to provide services for 
participants determined to be at high risk. Nutrition educators employed by a contract agency shall be 
supervised by a licensed dietitian. 

73.6(5) Rescinded lAB 10/9/96, effective 11/13/96. 
73.6(6) Contract agencies shall submit the license number of each dietitian hired within 30 days of 

employment. 
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73.6(7) Proposed staffing patterns within contract agencies shall be subject to approval from the 
department following review in accord with established statewide WIC staff patterns. 

641-73.7(135) Certification of participants. The certification process to determine eligibility for 
WIC services, as defined in 7 CFR 246.7, shall include the following procedures and definitions: 

73.7(1) Application. The WIC Certification Forms shall be completed by every family at the ini
tial certification. The only exception is the pre-certification of Priority II infants, with referral data, 
whose parent/custodian is allowed a maximum of six weeks to complete the forms. Certification forms 
are signed and dated by the applicant or the parent/custodian. 

If an individual indicates on the Health Services Application, Form 470-2927, that the individual 
wishes to also apply for Medicaid, child health, or maternal health services, the contract agency shall 
forward the appropriate copy to the indicated agency within two working days. If the individual ap
pears to qualify for HAWK-I, the individual will be given the HAWK-I enrollment form. 

73.7(2) Income. 
a. The income guidelines used shall be the same as the National School Lunch Program guide

lines for reduced price school lunches, which are equal to 185 percent of the current federal poverty 
guidelines. Definitions of income are mandated by federal regulation and are described in the WIC 
state plan. Revised dollar figures for the 185 percent poverty level are published annually in the Feder
al Register and become effective for WIC no later than July 1 following their publication. Copies of the 
income definitions and monetary guidelines are available from the department. 

b. Applicants must provide the contract agency written declaration of their income as part of each 
certification process. Contract agencies may verify income in accord with procedures outlined in the 
Iowa WIC Policy and Procedure Manual. 

73.7 (3) Time frame for services. 
a. The date of initial visit shall be the day on which an applicant first appears in person at any of 

the contract agency's offices. A visit to another program office to complete a common application 
form does not constitute an initial visit. 

b. Pregnant women shall be certified for the duration of their pregnancy and for up to six weeks 
postpartum. 

c. Blood work data used for determining nutritional risk shall be collected no more than 90 days 
before or after the date of certification. 

d. Priority II infants pre-certified with referral data require a full certification within six weeks of 
the infant's birth. 

73.7(4) Medical equipment. 
a. Medical equipment used in conducting WIC clinics shall be subject to approval by the depart

ment. 
b. Standards for conducting the medical and nutritional assessments on program applicants shall 

be as described in the Iowa WIC Policy and Procedure Manual. 
c. Medical equipment shall be recalibrated in accord with procedures outlined in the Iowa WIC 

Policy and Procedure Manual. 
73.7(5) Documentation of medical information. Medical documentation in individual participant 

records shall be as described in the Iowa WIC Policy and Procedure Manual. 
73.7 (6) Documentation of nonmedical information. Documentation of nonmedical information in 

individual participant and collective program records shall be as described in the Iowa WIC Policy and 
Procedure Manual. 

73.7 (7) Transfer of participant information. All medical and nonmedical information collected on 
a program participant, if transferred to other contract agencies, to the department, or retained as confi
dential shall be handled in accord with procedures described in the Iowa WIC Policy and Procedure 
Manual. 
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641-73.8(135) Food delivery. Food delivery refers to all aspects of the method by which WIC par
ticipants receive food benefits, i.e., printing, distribution, and processing of computerized personal 
food checks redeemable through retail food markets and the statewide banking system. Food delivery 
shall be uniform throughout the state as provided for by these rules. 

73.8(1) Responsibilities of WIC participants. 
a. Prompt redemption of food checks. A WIC participant has 30 days from the date of issue in 

which to cash any WIC check through a vendor. The check becomes invalid after this time. 
b. Claiming food checks. Enrolled participants are required to appear in person to claim checks 

when they have appointments to certify or have nutrition education contacts. Missed attendance may 
entitle contract agencies to deny that month's benefit. If a written statement is provided to the contract 
agency, a proxy may pick up checks not more than twice during a single certification period. Under 
limited circumstances, a permanent proxy may be approved by the contract agency. \.-1 

c. Adherence to standards for use of the food check. The WIC participant in using the WIC check 
to obtain the specified foods shall: 

(1) Sign each check at the time of receipt in the clinic. 
(2) Present the blue ID folder to the vendor at point of purchase. 
(3) Sign each check a second time in the appropriate box in the presence of the vendor. 
( 4) Write in the total amount of the purchase in the designated space. 
(5) Not accept money in exchange for unused checks or portions of the food allotment. 
(6) Attempt to redeem checks only with a WIC-contracted vendor. 
73.8(2) Responsibilities of contract agencies. 
a. Loss or theft of checks. The contract agency is responsible for any financial loss due to theft or 

other loss of food checks from clinics. Steps for minimizing the chances of theft or loss are followed in 
accord with the Iowa WIC Policy and Procedure Manual. ~ 

b. Mailing ofWIC checks. Mailing of checks to participants is allowed when inclement weather 
prevents participants from coming to a distribution site. Any mailing of WIC checks on a clinicwide 
basis must have prior approval from the state. 

c. Use of manual checks. Manually written checks shall be issued only when: 
(1) Computer checks arrive damaged or mutilated, or are lost or stolen after being issued to partici

pant. 
(2) Computer checks are not available due to error in entering participant data, delay or loss in 

shipping, or a need to change the food package. 
d. Training/monitoring of WIC vendors. The contract agency shall communicate information 

regarding the Iowa WIC program to vendors, as instructed by the department. Monitoring and training 
of vendors and annual securement of contracts shall be carried out in accord with department directives 
outlined in the WIC Policy and Procedure Manual. '..J 

e. Check distribution on nonclinic days. It is the policy of the Iowa WIC program to ensure maxi
mum accessibility to program benefits by establishing alternate procedures for distributing WIC 
checks to participants on days other than regularly scheduled clinic days when the participant notified 
the contract agency on or before the clinic day of the participant's inability to appear at the clinic. Each 
contract agency shall establish written guidelines for assessing the adequacy of reasons presented for 
inability to appear and shall establish written procedures for alternative means of check distribution 
when a participant timely presents adequate reasons for inability to appear on a regularly scheduled 
clinic day. These written guidelines and procedures shall be subject to review and approval by the de
partment. 
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73.8(3) Responsibilities of department. Provision of foods through retail grocers and special pur
pose vendors is an integral part of the WIC program's function. It is the responsibility of the depart
ment to ensure that there are a sufficient number of stores authorized to provide reasonable access for 
program participants. The department also has an obligation to ensure that both food and administra
tive funds are expended in the most efficient manner possible. As with all other purchases made by 
state government, this means that the number of vendors (retail grocers and special purpose vendors) 
may be limited and that all vendors must meet minimum criteria for approval. The department shall be 
responsible for the following: 

a. Approving or denying vendor applications. The department shall determine if applications 
meet the mandatory specifications in 73.8( 4) and meet the minimum review points in 73.8( 4) for a sub
sequent agreement. 

b. Compiling the statewide or local area composite data against which vendor applications are 
reviewed, determining if applications meet the selection criteria which require use of that data, provid
ing training, and signing the initial authorization agreement if a vendor is determined to be eligible. 

c. Developing procedures, forms, and standards for agencies to use in conducting on-site review 
of vendor applications, monitoring, high-risk vendor monitoring, compliance buys, or educational buy 
monitoring as defined in 73.8(5). 

d. Determining when compliance buying activities are necessary to verify program violations, 
developing or approving standards and procedures to be used in conducting the activities, and arrang
ing for an appropriate state or private agency to conduct the compliance buying investigation as re
quired. 

e. Providing written notice to vendors of program violations and sanctions. 
73.8(4) Responsibilities ofWIC vendors. A potential vendor shall make application to the Iowa 

department of public health WIC program and shall accept the obligations imposed by signing of a 
WIC Vendor Agreement prior to acceptance of any WIC check. The two categories for which any po
tential vendor may apply are grocery vendors and special purpose vendors. 

a. Grocery vendor agreement. To qualify for a grocery vendor agreement with the Iowa WIC 
program, a retail outlet shall meet all of the following criteria: 

(1) The vendor must be primarily a retailer of groceries rather than of other merchandise such as 
gasoline, beverages, or snack foods. A grocery retailer is defined as a business which stocks at least 
four of the following categories of items: fresh produce (e.g., raw fruits and vegetables), fresh or fro
zen meats and poultry (prepackaged luncheon meats do not qualify), canned and frozen vegetables, 
dairy products, cereals and breadstuffs. 

(2) The vendor must maintain regular business hours. This shall include a minimum of two four
hour blocks of time on each of five days per week. Daily operating hours shall be consistent from week 
to week, and shall be posted. 

(3) The vendor must stock the following varieties and minimum quantities of WIC approved 
foods: 

1. A minimum of two boxes of each of six varieties of cold, ready-to-eat cereals and two boxes of 
one variety of hot cereal from the current WIC approved food list. 

2. A minimum of 15 46-ounce containers of 100 percent fruit or vegetable juice and 10 12-ounce 
containers of frozen 100 percent fruit or vegetable juice from the current WIC approved food list. This 
shall include an assortment of at least three approved canned or bottled (plastic only) varieties of 
orange, pineapple, grapefruit, apple, grape, vegetable, or tomato, and two frozen varieties of orange, 
pineapple, grapefruit, grape or apple. 

3. A minimum of four gallons of whole fluid milk and four gallons of either low fat, reduced fat, 
or fat-free fluid milk, and two 1-pound packages each of two approved varieties of cheese. 

4. A minimum of two 1-pound bags of edible dried beans or peas, any variety. 
5. A minimum of two containers, 18-ounce size or less, of 100 percent peanut butter. 
6. A minimum of five dozen large fresh eggs, white or brown. 
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7. A minimum of four pounds of raw full-size or baby carrots. 
8. A minimum of eight cans of tuna, 6-ounce minimum size. 
9. Upon request by a participant, a minimum of31 cans of 13-ounce concentrated infant formula 

as specified, or the equivalent amount of powdered formula, plus 24 ounces of dry infant cereal. 
The specific brands of products that are included on the WIC approved food list shall be made avail

able to the vendor at the time of application and prior to renewal of each agreement. 
The variety and quantity in stock are defined as including both inventory on display and in on

premises storage, but not inventory on order from suppliers. 
( 4) A vendor shall charge a price to WIC participants that is equal to or less than the price charged 

to all other customers. The prices charged to WIC participants for the average of all WIC items, as 
reported on the application, at the time of on-site review, and throughout the agreement period, shall 
not exceed 105 percent of the average prices of all other WIC vendors in the same city or metropolitan 
area. For purposes of the comparison, a metropolitan area is defined as including the principal city or 
cities and all contiguous incorporated areas. The vendor's average price for any category of WIC 
items, as reported on the application, at the time of the on-site review, and throughout the agreement 
period, shall not exceed 115 percent of the average for the same category by all other WIC vendors in 
the city or metropolitan area. Categories refer to the groupings of items identified in subparagraph (3), 
"1" to "9." For purposes of making the price comparisons, the average price for all other WIC vendors 
in the area shall be computed from the most recent Price Assessment Reports on file from those ven
dors. If a vendor intends to comply with this provision by charging WIC participants a lower price than 
the price charged to other customers, the WIC price for each approved item must be identified on the 
package or shelf front. 

(5) There must be a minimum of five current WIC participants residing in the same ZIP code area 
as the vendor. 

(6) The vendor must not have had a Food Stamp Program disqualification or civil monetary penal
ty imposed within the 12 months preceding the date of the application or reauthorization. 

(7) The vendor must not have had a WIC program suspension imposed or a WIC application de
nied within the six-month period preceding the date of the application. 

(8) The vendor must accept training on WIC program regulations prior to signing an agreement 
and must agree to provide training to all employees who will handle WIC food checks prior to accept
ing any checks. 

(9) The vendor must agree to adhere to all provisions of the WIC Grocery Vendor Agreement and 
Instruction Booklet. 

b. Special purpose vendor. To qualify as a special purpose vendor, a retail outlet shall meet all of 
the following criteria: 

(1) The vendor may be primarily a retailer of any type of merchandise but shall be authorized to 
provide only specified infant formula in exchange for WIC food checks. 

(2) The vendor must be able to provide the specified formula within 48 hours; 72 hours if a week
end or holiday is involved. 

(3) The prices charged WIC participants must be equal to or less than the prices charged all other 
customers. The average price of each brand of infant formula sold to WIC participants as reported 
must not exceed the average price of the same brands of infant formula charged by all authorized WIC 
grocery vendors in the same city or metropolitan area, as defined above. 

(4) The vendor shall meet the criteria in subparagraphs (2), (5), (6), (7), and (8) for grocery ven
dors as specified above. 

(5) The vendor must agree to adhere to all provisions of the WIC Special Purpose Agreement and 
Instruction Booklet. 
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The department shall review each vendor application within five working days of receipt and deter
mine if the information provided indicates that the retail outlet meets the selection criteria. If the ap
plication shows that the vendor does not meet one or more of the criteria, the department shall deny the 
application. If the vendor's application indicates that the vendor would qualify, the department or con
tract agency shall make an on-site visit to verify that the information provided in the application is cor
rect, to provide training, and sign the agreement. If the contract agency or department determines dur
ing the on-site visit that the vendor does not qualify, the contract agency or department shall not sign the 
agreement. Within five working days of disapproving an application or agreement, the department 
will advise the vendor in writing of the reasons for denial of the application and the procedure for ap
peal. During the on-site visit, the contract agency representative is acting as an agent of the department 
and has the authority to approve or deny an application. 

A vendor that is denied an agreement, either at the application review level or at the on-site review, 
is required to wait six months prior to submitting a new application. The department may, at its discre
tion, request a vendor to resubmit an application prior to completing its review if the application has not 
been completed to the extent that a determination of eligibility can be made. 

c. Reauthorization. If ownership of an authorized vendor changes during the agreement period, 
the agreement becomes void. The new owner must file an application and be approved prior to accept
ing WIC checks. Vendor agreements are valid only for the period of time specified and a vendor may 
not continue accepting checks past the expiration date unless a new agreement is signed. When a cur
rently authorized vendor makes application for a subsequent agreement, an agreement shall be signed 
only if the vendor has a score of at least 40 review points. A vendor that meets the minimum qualifica
tions for new vendors is awarded 100 review points. Points assessed during the previous 24 months for 
administrative and procedural violations under73.19(2)"b" are then subtracted to determine the final 
score. 

Vendors with a current WIC agreement are not required to complete a new written application each 
year if the information in their original application is substantially unchanged. The department may 
request a new application from any vendor prior to offering a new agreement if it has reason to believe 
the information in the original is no longer correct or the vendor may no longer be eligible for an agree
ment. 

The department shall send the vendor written notice at least 30 days prior to the expiration of the 
agreement that it does not intend to offer the vendor a new agreement if the minimum review points are 
not met or if any of the following conditions are in effect: 

1. The vendor has failed to submit any of the preceding year's Price Assessment Reports by the 
specified dates. 

2. The vendor has not cashed any WIC checks for at least two consecutive months. This provi
sion does not apply to special purpose vendors. · 

3. Any of the selection criteria listed in 73.8(4)"a" and 11b" above are no longer met. 
Expiration of a WIC agreement is not subject to appeal. A vendor who is not offered a new agree

ment by the department has the right to file a new application. If that application is denied, the vendor 
has the right to appeal. 

Contract agencies are responsible for providing training regarding all changes in program regula
tions and determining that all of the selection criteria are still met prior to signing a new agreement. If 
the contract agency denies a new agreement, the vendor has the right to appeal without first submitting 
an application. 

d. Training. Vendors shall accept training in program policies and procedures at the on-site re
view prior to becoming an authorized vendor and shall be responsible for training all employees who 
will be handling WIC checks. The manager and person responsible for staff training must allow time at 
this visit for training; the agreement will not be signed until training is completed. Vendors shall be 
responsible for all actions of their employees in conducting WIC transactions. 
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If violations of program policies and procedures are documented, either through on-site monitoring 
or other indirect means, the vendor shall implement a corrective action training plan developed jointly 
by the vendor and the department or contract agency. 

e. Validity of checks. The WIC vendor shall be responsible for ensuring that: 
(1) The participant countersignature required on the food check is completed in the vendor's pres-

ence, and that both signatures on the food check match; 
(2) The participant presents a WIC identification card prior to redeeming checks for food; 
(3) The type and quantity of food to be purchased is as indicated on the check; 
( 4) The amount of money written onto the check for repayment does not exceed the maximum 

amount as designated by the department and printed on the check; 
(5) The expiration date is present on the check and is equal to or no later than the date of usage; 
(6) WIC checks are never exchanged for cash or credit; 
(7) Substitutions of foods different from those listed on the check in type or amount are not made; 
(8) Checks are presented to the state's agent (bank) for payment within 15 days of the date of re-

ceipt; 
(9) The costs offoods purchased by WIC participants do not exceed charges to other customers for 

the same foods; 
(10) The vendor's authorizing number is stamped with the state-issued vendor stamp on the face of 

the check prior to its being presented for payment. 
f. Cooperation during monitorings. Contracted WIC vendors shall cooperate with department 

and contract agency staff who are present on site to monitor the store's WIC activities. 
g. Reimbursement to the program. Vendors determined by the department to have collected more 

moneys than the true value of food items received shall make reimbursement to the department. 
73.8(5) Vendor monitoring. To maintain program integrity and accountability for federal or state 

program funds, the department and contract agencies shall conduct ongoing monitoring of authorized 
vendors, both through on-site visits and through indirect means. A random sample of 10 percent of 
vendors receives on-site monitoring every year. Vendors that change ownership during the year, or 
apply during the contract period, receive an on-site visit prior to signing an agreement. The types of 
on-site monitoring are defined as follows: 

a. Routine or representative monitoring is used for vendors for which there is no record of viola
tions or complaints or other indication of problems. It may include any or all of the following: use of a 
check or observation of a participant, educational buys, review of inventory levels, examination of re
deemed WIC food checks on hand, review of store policies on return items, and review of employee 
training procedures. The results of the monitoring are reviewed with the owner or manager on duty, 
and a follow-up letter confirming the findings is sent from the department. Routine monitoring may be 
performed by the department or by contract agency staff under the direction of the department. De
pending on the nature and severity of violations noted, the department may schedule additional visits, 
initiate a compliance investigation, or apply sanctions. 

Educational buy monitoring is a specialized type of routine monitoring and may include gathering 
the same information. In addition, department or contract agency staff attempt to use a WIC check to 
purchase unauthorized types or brands of foods to test the level of training of store employees. At the 
conclusion of the transaction, the results of the buy are discussed with the store owner or manager on 
duty. The transaction is then voided, and the merchandise returned to the shelves. Educational buys 
are used on authorized vendors, selected by the department. If unauthorized items are allowed to be 
purchased, the vendor shall agree to a corrective action training plan. A follow-up educational buy is 
scheduled within 30 to 90 days. A letter is sent from the department documenting the violation. By 
signing a WIC agreement a vendor gives consent for educational buys by the department or contract 
agency. Vendors are not notified in advance that an educational buy is scheduled. The protocol for 
educational buys, including procedures, appropriate items to purchase, and forms to be used, is speci
fied in the Iowa WIC Policy and Procedure Manual. 
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b. Electronic monitoring is examination of indicators tracked in the vendor computer database. It 
allows the analysis of data collected via computer from the contract agencies and the state's bank, from 
which patterns indicating compliance with or deviation from established patterns for Iowa WIC ven
dors emerge. Data is collected daily and reviewed on an ongoing basis. Trends identified can necessi
tate another type of monitoring, depending on the nature of each exception. 

c. High-risk monitoring is used for vendors that have a documented record of problems such as 
previous violations, participant complaints, or high volume of WIC food check redemption. It in
cludes, but is not limited to, any or all of the following: review of inventory levels, examination of 
redeemed WIC food checks on hand, examination of electronic monitoring indicators, volume ofWIC 
redemptions, number of identified errors, participant complaints, and review of store policies on re
turned items. High-risk monitoring may be performed by the department or by contract agency staff 
under the direction of the department. Educational buying shall be included whenever possible. 

d. Compliance buys may be used for any vendors. Compliance buys include covert activities 
used to document grounds for suspension from the program and may include purchase of unauthorized 
items. Compliance buys may be performed by the department or another state agency or private com
pany under contract with the department. The department is responsible for identifying the vendors to 
be investigated and for approving the protocol to be used by the other agency or company. Upon 
completion of a compliance buy documenting program violations, the department shall issue the ven
dor a notice of violation points assessed or suspension. 

The department also monitors vendor performance through in-office review of information. Such 
information, specifically the total amount ofWIC redemptions, is confidential as provided for in Iowa 
Code section 22. 7(6). This business information could provide an advantage to competitors and would 
serve no public purpose if made available. 

641-73.9(135) Food package. The authorized supplemental foods shall be prescribed for partici
pants by a licensed dietitian in the contract agency from food packages outlined in 7 CFR 246.10 and in 
accord with the following rules. 

73.9(1) Prescription of foods. Food packages shall maintain a balance between cost and nutrition 
integrity. There are two components to this balance: (1) administrative adjustments by the department; 
and (2) nutrition tailoring by both the department and the licensed dietitians in the contract agencies. 

a. Administrative adjustments include restrictions in the packaging methods, brands, sizes, 
types, and forms (but not quantities) of the federally allowable foods in order to establish the approved 
food list for the state. Administrative adjustments include decisions to eliminate more expensive 
brands or prohibit more convenient and costly food items allowed by regulations. Criteria for consid
ering foods for inclusion in the approved food list are found in 73.9(3). 

b. Nutrition tailoring includes changes or substitutions to food types, forms, and quantities in or
der to prescribe food packages that better meet the nutritional needs of participants. Tailoring is done to 
reduce quantities of foods based on nutritional needs, to accommodate participant preferences, to ac
commodate household conditions such as lack of refrigeration or other special needs and problems of 
homeless or transient participants, and to recommend or prescribe specific forms of the allowable WIC 
foods based upon a participant's nutritional needs or goals. 

c. Additional contract agency tailoring policies shall be submitted to the department for approval 
before being implemented. Tailoring policies based on reasons such as age or category of participant 
will not be approved. 
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73.9(2) Tailoring to meet individual nutrition needs. Food packages are individually tailored to 
meet the needs of specific participants. The following administrative adjustments by the department 
and nutrition tailoring guidelines for contract agencies are followed in tailoring food packages. 

a. Infants, 0-12 months: 
(1) Administrative adjustments. Ready-to-feed formula is provided only when the caretaker is 

unable to prepare formula of the proper dilution from powder or concentrate, or in other special situa
tions as determined by the licensed dietitian. In circumstances of contaminated water supply, ready-to
feed formula can be issued on a month-to-month basis until an alternative source of water is found. The 
provision of ready-to-feed formula requires documentation of the special situation in the nutrition care 
plan in the participant's file. Due to cost, only regular juice is provided as part of the infant food package. 

(2) Nutrition tailoring. Infants are defined as breastfed, supplemented, or formula-fed. A 
breastfed infant does not receive any formula from WIC. A supplemented infant may receive up to 
seven pounds of powdered formula per month. A formula-fed infant receives eight pounds of pow
dered or 403 ounces of concentrate formula per month. A breastfeeding mother of an infant who does 
not receive any formula from WIC is eligible to receive an enhanced food package containing addition
al quantities and types of WIC authorized foods. The mother of a supplemented infant may remain 
eligible because she is still breastfeeding. Food packages for the mother and infant are tailored appro
priately to their feeding patterns. 

Federal regulations require the issuance of20 Kcal per ounce, iron-fortified infant formula (formula 
containing at least 10 milligrams of iron per liter) to infants under 12 months of age. The provision of 
cow's milk in lieu of formula is not allowed. Formulas concentrated above 20 Kcal/ounce or specially 
formulated in other ways can be provided when a physician determines that an infant has a medical 
condition which contraindicates the use of a formula as described above. The department reserves the 
right to add or decline to add formulas to the state's approved list. 

Infant formula that is not fortified with iron to this level (low iron) may be provided without prior 
approval by the department for documented cases of hemolytic anemia or hemochromatosis. Other 
requests for low-iron formula will be evaluated by a licensed dietitian at the contract agency on a case
by-case basis. 

Juice and infant cereal are provided to infants beginning the month the infant becomes six months of age. 
b. Special children and women: 
(1) Administrative adjustments-none 
(2) Nutrition tailoring-none 
c. Children (1-5 years) and pregnant, breast-feeding, or postpartum women: 
(1) Administrative adjustments. No sliced, shredded, grated, or string cheese is provided due to 

cost. Approved fluid juice shall be packaged in a 46-ounce container. Approved frozen juice shall be 
packaged in a 12-ounce container. 

The food package is adjusted to accommodate the special needs of homeless and transient partici
pants. Nonrefrigerated orange or grapefruit juice in small serving containers may be provided. The 
reason for providing single-serving containers must be documented in the nutrition care plan. No tuna 
in cans containing less than 6 ounces is allowed due to cost. No frozen or canned carrots will be al
lowed in the enhanced food package for breast-feeding women. Fresh carrots will be provided due to 
their widespread availability and acceptability. 

(2) Nutrition tailoring. No American cheese is allowed due to its high sodium and fat content. 
Cheese may be substituted for milk up to a normal maximum of two pounds per month. If a participant 
cannot or will not drink milk, up to four pounds of cheese may be substituted for milk. If more than two 
pounds is provided, the reason for providing the additional cheese must be documented in the nutrition 
care plan for the participant. 

Food quantities are not tailored for children who participate in Head Start or other child feeding 
programs. A limit may not be established on the number of participants per household who can receive 
peanut butter in lieu of dried beans. 
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73.9(3) Criteria for approving products for inclusion in the WIC food package. 
a. A product shall meet the federal regulations governing the WIC food package. 
b. Variety in the food package is encouraged to increase the likelihood of products being used as 

well as to allow participants to exercise responsibility in shopping. 
c. Changes to the approved food list are made once a year, taking effect on October 1. Inquiries 

from food companies about new and continuing products must be received annually between Novem
ber 1 and February 1 to be guaranteed consideration. 

d. Cereals shall meet federal guidelines for sugar and iron content and shall also meet the follow
ing conditions: 

(1) They shall be carried by one of the six largest distributors to vendors in the state. 
(2) The product form and marketing approach shall be consistent with the promotion of good 

nutrition and education. 
(3) If a group of cereals from one manufacturer have similar names and package designs and some 

do not qualify, the department reserves the right to not approve those types that would otherwise quali
fy, to reduce the potential for confusion by retail vendors and participants. 

( 4) Ready-to-eat cold cereals are ranked by the six major distributors to Iowa WIC vendors based 
on volume of total sales. Hot cereals are ranked in the same way. Multiple varieties of a single brand of 
cereal shall be considered as one brand for the purposes of constructing this ranking. The state office 
compiles data from all distributors to develop an overall ranking or ranked list. The top 19 cold cereals 
and the top 2 hot cereals that qualify are selected. This process includes both name-brand and private
label cereals. 

(5) Product shall have been available in retail stores in Iowa for one year prior to the effective date 
of inclusion in the approved food list. 

e. Juices shall meet the federal guidelines for vitamin C content and all of the following condi
tions: 

(1) Juices shall be 100 percent juice and contain no added sugar, sweeteners or artificial sweeten-
ers. 

(2) Fluid juice shall be packaged in a 46-ounce container. Frozen juice shall be marketed in 
12-ounce containers. 

{3) The brand shall be carried by one of the six largest distributors in the state. 
{4) The product form and marketing approach shall be consistent with the promotion of good 

nutrition and education. 
{5) If a group of juices from one manufacturer have similar names and package designs and some 

do not qualify, the department reserves the right to not approve those types that would otherwise quali
fy, to reduce the potential for confusion by retail vendors and participants. Canned and frozen varieties 
of juice with the same brand name will be evaluated separately. 

{6) Calcium-fortified juices shall not be approved. 
(7) Product shall have been available in retail stores in Iowa for one year prior to the effective date 

of inclusion in the approved food list. 
(8) Frozen juices must be single flavors of juice. 
f. The following conditions apply to dairy products: 
(1) To qualify, brands of unflavored whole, low fat, reduced fat, or fat-free milk marketed in Iowa 

must contain or be fortified with vitamins A and D to meet the federal standards. The department re
serves the right to disqualify brands that significantly exceed the average price of other brands or which 
are marketed as providing additional health benefits. 

(2) Fluid milk with added bacterial cultures or enzymes, including but not limited to sweet 
acidophil us or lactose-reduced milk, may qualify. Brands are approved by the department on a case
by-case basis. 

(3) All brands of natural cheese qualify. The cheese shall be in block form (not shredded, sliced, 
grated or string) and shall have no added flavors (smoke flavoring, peppers, wine, etc.). 
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( 4) No brands of reduced fat or "lite'' cheese are approved. 
g. All brands of dried beans or peas are approved whether packaged or purchased in bulk, howev

er, no mixes are allowed. 
h. Any brand of peanut butter qualifies as long as it does not contain other ingredients such as 

jelly. Brands may be either refrigerated or nonrefrigerated. No peanut butter spreads are permitted. 
i. Eggs shall be fresh, Grade A large or smaller chicken eggs. Specialty eggs, including those 

with health or nutrition claims or significantly higher prices, shall not be approved. 
j. Any brand of tuna qualifies if it is either water- or oil-packed, chunked, solid, or flaked, and is 

in six-ounce minimum-size cans. Tuna packaged with other items such as crackers or relish may not be 
purchased. 

k. Carrots must be raw and fresh, not canned or frozen; may be either peeled or unpeeled; and 
may be either full-size or baby carrots. 

l. Commercial infant formula shall meet the following conditions: 
(1) It shall have registered with the Food and Drug Administration as complying with the legal 

definition of infant formula. 
(2) It shall comply with the calorie and iron content prescribed by the federal WIC regulations, 

except as provided for in subrule 73.9(2). 
(3) It has been approved by the USDA for use in the WIC program. 
(4) The product form and marketing approach shall be consistent with the promotion of good 

nutrition and education. 
(5) All of the formula marketed under that label shall meet all standards. If a similar, nonqualify

ing formula is marketed along with a qualifying formula, participants may be easily confused. There
fore, the qualifying formula shall not be approved. 

(6) "Special formulas," as described in the regulations, must be approved by the USDA. 
(7) Rescinded lAB 12/1/99, effective 11/12/99. 
m. In addition to the criteria specified above, the department reserves the right to further restrict 

the number of brands of any products in order to contain the cost of the food package through competi
tive procurement of rebate contracts or other similar means. 

641-73.10(135) Education. 
73.10(1) Nutrition education for WIC participants. 
a. Nutrition education is provided as a benefit to all women and to parents of all children enrolled 

in the program. 
b. A minimum of two nutrition education contacts shall be offered to each woman participant or 

the parent/guardian of children participating in WIC during each certification period. 
c. Nutrition education shall be based on information obtained through the diet and health histo

ries and shall be tailored to the specific nutrition need of the participant. 
d. All pregnant women enrolled in WIC shall receive education on the benefits of breastfeeding. 
e. Education in normal nutrition, i.e., education in nutrition for life-cycle stages, shall be pro

vided by licensed dietitians or nutrition educators who are on the staff of or under contract to the con
tract agency. 

f. Participants who are at high risk, as defined in the Iowa WIC Policy and Procedure Manual, 
shall receive counseling and a nutrition plan of care developed by a licensed dietitian. The plan of care 
shall be documented in the participant record and shall include scheduling a minimum of one individu
al education contact by a licensed dietitian. 

g. The department shall make nutrition education materials and resources available at no cost to 
contract agencies. The department reserves the right to review and approve or disapprove any printed 
materials or lesson plans developed by contract agencies. 

h. To the extent that time and resources are available, nutrition education may be provided to ap
plicants who are not eligible to receive other WIC services. 
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73.10(2) Education of contract agency personnel. Agencies accepting WIC funds shall be respon
sible for ensuring that all agency staff or contractors are adequately trained for their responsibilities. At 
a minimum, training shall include the components described in the Iowa WIC Policy and Procedure 
Manual. 

Continuing education is an allowable WIC administrative expense for contract agency staff and 
contractors who provide nutrition education, subject to approval through the annual grant application 
process. 

641-73.11(135) Health services. The WIC program shall serve in the arrangement of ongoing 
health services for its participants. Health services are defined to include ongoing, routine pediatric 
and obstetrical care, and referral for diagnosis and treatment of any other condition. Contract agencies 
not able to provide such health services directly shall enter into written agreements with other public 
health agency(ies) or private physician to ensure availability of health services. 

73.11(1) Written agreements. 
a. Contract for services. Contract agencies shall maintain an annual written, contractual agree

ment with any health agency performing WIC health assessments, whether for fee or exchange of ser
vice. 

b. Memorandum of understanding. Contract agencies shall maintain a current memorandum of 
understanding with any health agency designated to provide ongoing health services to WIC partici
pants. 

73.11(2) Referral procedures. The contract agency shall be responsible for referral ofWIC partici
pants to appropriate health care providers, as determined by the WIC health professional's assessment 
of their condition. 

a. Authorization for release of information. Except as indicated below, before releasing medical 
or other personal information, including name, to an outside agency, the contract agency shall secure 
the participant's or parent/legal guardian's written authorization to release such information. A sepa
rate statement shall be signed for each specific provider to which information is being sent. The infor
mation contained in individual participant records shall be confidential pursuant to 7 CFR 246.26. 

Referrals to the department of human services' child protective services for investigation of poten
tial child abuse or to a law enforcement agency conducting an active criminal investigation may be 
made without obtaining a written release of information. Procedures for responding to a subpoena are 
made in accord with the Iowa WIC Policy and Procedure Manual. 

b. The referral form. A standard referral form, as provided by the department, shall be completed 
and sent to the referral agency. Documentation and follow-up are made in accord with the Iowa WIC 
Policy and Procedure Manual. 

641-73.12(135) Appeals and fair hearings-local agencies and vendors. 
73.12(1) Right of appeal. A local agency or a vendor shall have a right to appeal when a local 

agency's or vendor's application to participate is denied. For participating vendors, a minimum of30 
days' advance notice will be given before the effective date of the action. For participating contract 
agencies, a minimum of 60 days' advance notice will be given before the effective date of the action. 

73.12(2) Request for hearing. An appeal is brought by filing a written request for a hearing with the 
Division Director, Division of Family and Community Health, Iowa Department of Public Health, Lu
cas State Office Building, Des Moines, Iowa 50319-0075 within ten days of receipt of notification of 
the adverse action. The written request for hearing shall state the adverse action being appealed. 

73.12(3) Contested cases. Upon receipt of an appeal that meets contested case status, the appeal 
shall be forwarded within five working days to the department of inspections and appeals pursuant to 
the rules adopted by that agency regarding the transmission of contested cases. The information upon 
which the adverse action is based and any additional information that may be provided by the ag
grieved party shall also be provided to the department of inspections and appeals. 
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73.12(4) Notice of hearing. The administrative law judge (AU) shall schedule the time, place and 
date of the hearing as expeditiously as possible. Hearings shall be conducted by telephone or in person 
in Des Moines at the Lucas State Office Building or other suitable location. If necessary, parties will be 
provided at least two opportunities to have the hearing rescheduled. 

73.12(5) Conduct of hearing. The hearing shall be conducted according to the procedural rules of 
the department of inspections and appeals found in 481-Chapter 10, Iowa Administrative Code, and 
federal regulations found at 7 CFR 246.24. Copies of these regulations are available from the depart
ment of inspections and appeals upon request. 

73.12(6) Decision. A written decision of the AU shall be issued, where possible, within 60 days 
from the date of the request for a hearing unless the parties agree to a longer period of time. 

73.12(7) Decision of AU. When the AU makes a proposed decision and order, it shall be served by 
certified mail, return receipt requested, or delivered by personal service. That proposed decision and 
order then becomes the department's final agency action without further proceedings ten days after it is 
received by the aggrieved party unless an appeal to the director is taken as provided in subrule 
73.12(8). 

73.12(8) Appeal to director. Any appeal to the director for review of the proposed decision and 
order of the AU shall be filed in writing and mailed to the Director, Iowa Department of Public Health, 
Lucas State Office Building, Des Moines, Iowa 50319-0075, by certified mail, return receipt re
quested, or delivered by personal service within ten days after the receipt of the AU's proposed deci
sion and order by the aggrieved party. A copy of the appeal shall also be mailed to the AU. Any re
quest for an appeal shall state the reason for appeal. 

73.12(9) Record of hearing. Upon receipt of an appeal request, the AU shall prepare the record of 
the hearing for submission to the director. The record shall include the following: 

a. All pleadings, motions, and rules. 
b. All evidence received or considered and all other submissions by recording or transcript. 
c. A statement of all matters officially noticed. 
d. All questions and offers of proof, objections and rulings thereon. 
e. All proposed findings and exceptions. 
f The proposed decision and order of the hearing officer. 
73.12(10) Decision of director. The decision and order of the director becomes the department's 

final agency action upon receipt by the aggrieved party and shall be delivered by certified mail, return 
receipt requested, or by personal service. 

73.12(11) Exhausting administrative remedies. It is not necessary to file an application for a re
hearing to exhaust administrative remedies when appealing to the director or the district court as pro
vided in Iowa Code section 17A.19. The aggrieved party to the final decision of the department who 
has exhausted all administrative remedies may petition for judicial review pursuant to Iowa Code 
chapter 17 A. 

73.12(12) Petition for judicial review. Any petition for judicial review of a decision and order 
shall be filed in the district court within 30 days after the decision and order becomes final. A copy of 
the notice of appeal shall be sent to the department by certified mail, return receipt requested, or by 
personal service. The address is: Division Director, Division of Family and Community Health, Iowa 
Department of Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075. 

641-73.13(135) Right to appeal-participant. 
73.13(1) Right of appeal. A WIC participant shall have the right to appeal whenever a decision or 

action of the department or contract agency results in the individual's denial of participation, suspen
sion, or termination from the WIC program. All hearings shall be conducted in accordance with these 
rules. 
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73.13(2) Notification of appeal rights and right to hearing. Each program participant shall be noti
fied in writing of the participant's right to appeal and the procedures for requesting a hearing at the time 
of application (on Certification Form) and at the time of denial of eligibility or termination from the 
program (on Denial or Termination ofEiigibility Form). Appeal and hearing notices shall also be writ
ten, posted, and immediately available at contract agencies to explain the method by which a hearing is 
requested, and that the participant may present arguments at the hearing either personally or through a 
representative such as a relative, friend, legal counsel, or other spokesperson. 

73.13(3) Request for hearing. A request for hearing by an individual or the individual's parent, 
guardian, or other representative must be made in writing. The request for hearing shall be made to the 
contract agency within 90 days from the date the individual receives notice of the decision or action 
that is the subject of appeal. 

73.13(4) Receipt of benefits during appeal. Participants who are involuntarily terminated from the 
WIC program prior to the end of the standard certification period shall continue to receive program 
benefits while the decision to terminate is under administrative appeal, provided that subsequent certi
fications are completed as required. Participants who are terminated because of categorical ineligibil
ity (e.g., a child over five years of age) shall not continue to receive benefits during the administrative 
appeal period. Participants who are terminated at the end of a certification period for failure to reapply, 
following notice of expiration of certification, shall not continue to receive benefits during the admin
istrative appeal period. Applicants who are denied program benefits at the initial certification or at 
subsequent recertifications, due to a finding of ineligibility, shall not receive benefits during the admin
istrative appeal period. 

73.13(5) Hearing officer. The hearing officer shall be impartial, shall not have been directly in
volved in the initial determination of the action being contested, and shall not have a personal stake in 
the decision. If the party filing the appeal objects prior to a scheduled hearing to a contract agency 
director serving as a hearing officer in a case involving the director's own agency, another hearing offi
cer shall be selected and, if necessary, the hearing shall be rescheduled as expeditiously as possible. 
Contract agencies may seek the assistance of the state WIC office in the appointment of a hearing offi
cer. 

73.13(6) Notice of hearing. The hearing officer shall schedule the time, place and date of the hear
ing as expeditiously as possible. Parties shall receive notice of the hearing at least ten days in advance 
of the scheduled hearing. The hearing shall be accessible to the party requesting the hearing. The hear
ing shall be scheduled within three weeks from the date the contract agency received the request for a 
hearing, or as soon as possible thereafter, unless a later date is agreed upon by the parties. 

73.13(7) Conduct of hearing. The hearing shall be conducted in accordance with federal regula
tions found at 7 CFR Section 246.23. Copies of these regulations are available from the contract 
agency and the department. At a minimum, the party requesting the hearing or the party's representa
tive shall have the opportunity to: 

a. Examine, prior to and during the hearing, the documents and records presented to support the 
decision under appeal; 

b. Be assisted or represented by an attorney or other person at the party's own expense; 
c. Bring witnesses; 
d. Question or refute any testimony or evidence, including an opportunity to eon front and cross-

examine adverse witnesses; 
e. Submit evidence to establish all pertinent facts and circumstances in the case; 
f. Advance arguments without undue interference. 
73.13(8) Decision. Decisions of the hearing officer shall be in writing and shall be based on evi

dence presented at the hearing. The decision shall summarize the facts of the case, specify the reasons 
for the decision, and identify the supporting evidence and pertinent regulations or policy. The decision 
shall be issued within 45 days of the receipt of the request for a hearing, unless a longer period is agreed 
upon by the parties. 
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73.13(9) Appeal of decision to the department. If either party to a hearing receives an unfavorable 
decision, that decision may be appealed to the department. Such appeals must be made within 15 days 
of the mailing date of the decision. Appeals shall be sent to the Division Director, Division of Family 
an4 Community Health, Iowa Department of Public Health, Lucas State Office Building, Des Moines, 
Iowa 50319-0075. 

73.13(10) Contested case. Upon receipt of an appeal that meets contested case status, the appeal 
shall be forwarded within five working days to the Iowa department of inspections and appeals pur
suant to the rules adopted by that agency regarding the transmission of contested cases. The informa
tion upon which the adverse action is based and any additional information that may be provided by the 
aggrieved party shall also be provided to the Iowa department of inspections and appeals. 

73.13(11) Hearing. Parties shall receive notice of the hearing in advance. The administrative 
law judge shall schedule the time, place and date of the hearing so that the hearing is held as expedi
tiously as possible. The hearing shall be conducted according to the procedural rules of the Iowa de
partment of inspections and appeals found in 481--Chapter 10, Iowa Administrative Code. 

73.13(12) Decision of administrative law judge. The administrative law judge's decision shall 
be issued within 60 days from the date of request for hearing. When the administrative law judge 
makes a proposed decision and order, it shall be served by certified mail, return receipt requested, or 
delivered by personal service. That proposed decision and order then becomes the department's final 
decision without further proceedings ten days after it is received by the aggrieved party unless an ap
peal to the director is taken as provided in subrule 73.13(13). 

73.13(13) Appeal to director. Any appeal to the director for review of the proposed decision and 
order of the administrative law judge shall be filed in writing and mailed to the Director, Iowa Depart
ment of Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075, by certified mail, 
return receipt requested, or delivered by personal service within ten days after the receipt of the admin
istrative law judge's proposed decision and order by the aggrieved party. A copy of the appeal shall 
also be mailed to the administrative law judge. Any request for an appeal shall state the reason for 
appeal. 

73.13(14) Record of hearing. Upon receipt of an appeal request, the administrative law judge 
shall prepare the record of the hearing for submission to the director. The record shall include the fol
lowing: 

a. All pleadings, motions, and rules. 
b. All evidence received or considered and all other submissions by recording or transcript. 
c. A statement of all matters officially noticed. 
d. All questions and offers of proof, objections and rulings thereon. 
e. All proposed findings and exceptions. 
f. The proposed decision and order of the administrative law judge. 
73.13(15) Decision of director. An appeal to the director shall be based on the record of the hear

ing before the administrative law judge. The decision and order of the director becomes the depart
ment's final decision upon receipt by the aggrieved party and shall be delivered by certified mail, return 
receipt requested, or by personal service. 

73.13(16) Exhausting administrative remedies. It is not necessary to file an application for a re
hearing to exhaust administrative remedies when appealing to the director or the district court as pro
vided in Iowa Code section 17 A.19. The aggrieved party to the final decision of the department who 
has exhausted all administrative remedies may petition for judicial review of that action pursuant to 
Iowa Code chapter 17 A. 

73.13(17) Petition for judicial review. Any petition for judicial review of a decision and order 
shall be filed in the district court within 30 days after the decision and order becomes final. A copy of 
the notice of appeal shall be sent to the department by certified mail, return receipt requested, or by 
personal service. The address is: Division Director, Division of Family and Community Health, Iowa 
Department of Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075. 
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73.13(18) Benefits after decision. If a final decision is in favor of the person requesting a hearing 
and benefits were denied or discontinued, benefits shall begin immediately and continue pending fur
ther review should an appeal to district court be filed. If a final decision is in favor of the contract 
agency, benefits shall be terminated, if still being received, as soon as administratively possible after 
the issuance of the decision. Benefits denied during an administrative appeal period may not be 
awarded retroactively following a final decision in favor of a person applying for benefits. 

641-73.14(135) State monitoring of contract agencies. The department shall review contract 
agency operations through use of reports and documents submitted, state-generated data processing 
reports, and on-site visits for evaluation and technical assistance. 

73.14(1) On-site visits. Department staff shall visit contract agencies whenever necessary, to re
\w) view operations and ensure compliance with state and federal regulations. 

73.14(2) Request for written reports. The department may request written progress reports from 
contract agencies within specified times. 

73.14(3) Qualifications of department reviewers. At minimum, one of the persons from the depart
ment responsible for reviewing a contract agency shall be a licensed dietitian. 

641-73.15(135) Migrant services. To meet the WIC needs of migrant workers within the state, a 
contract or work agreement shall be maintained with at least one contract migrant service agency with
in the state to provide or assist in the provision of service to this population. 

641-73.16(135) Civil rights. The Iowa WIC program shall operate in compliance with the Equal 
Employment Opportunity Act of 1973, the Civil Rights Act of 1964, amended 1972, the State oflowa 

\.,.I Civil Rights Act of 1965, the Age Discrimination Act of 1967, Section 504 of Rehabilitation Act of 
1973, Iowa Executive Order #15 of 1973, Executive Order #11246 of 1965 as amended by Executive 
Order #11375 of 1967, and the Americans With Disabilities Act of 1991 to ensure the rights of all indi
viduals under this program. 

641-73.17(135) Audits. Each contract agency shall ensure an audit of the WIC program within the 
agency at least every two years, to be conducted by a private certified public accountant or in accord 
with applicable Office of Management and Budget Circulars: A-128, Audits of State and Local Gov
ernments, and A-133, Audits of Institutions of Higher Education and Other Nonprofit Institutions. 
Each audit shall cover all unaudited periods through the end of the previous grant year. The depart
ment's audit guide shall be followed to ensure an audit that meets federal and state requirements. 

641-73.18(135) Reporting. Completion of grant applications, budgets, expenditure reports and 
written responses to the department's monitoring for the WIC program shall be conducted by contract 
agencies in compliance with the formats and procedures outlined by the department in the Iowa WIC 
Policy and Procedure Manual, as specified in the contract entered into by the department and the con
tract agency. 

641-73.19(135) Program violation. Participants or vendors are subject to the sanctions outlined 
below if determined by contract agency or department staff to be guilty of abusing the program or its 
regulations. 

73.19(1) Participant violation. Violations may be detected by contract agency staff, by vendors, or 
by department staff. Information obtained by the department is forwarded to the contract agency for 
appropriate action. 
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a. Whenever possible, the participant is counseled in person concerning the violation. Docu
mentation is maintained through the use of the Notice of Program Violation. The original is given to 
the participant and the carbon is maintained on file. The violation number and the point value from the 
schedule must be entered in the blanks of the form. The blank lines are used to write an explanation of 
the violation. The bottom section of the form is used only if the participant is to be suspended from the 
program. To avoid confusion, this part should be crossed out when not applicable. The form must be 
signed by the contract agency coordinator or other designated staff person. If presented to the partici
pant at a clinic, the participant is asked to sign to acknowledge receipt of the notice. If the participant 
refuses or the form is mailed, notation to that effect is made on the form. 

b. Participants who violate program regulations are subject to sanction in accord with the sched
ule below: 

Violation 
1. Attempting to purchase unauthorized brands/types of foods (i.e., incorrect 

brands of cereal, juices, etc.). 
2. Attempting to cash check for more than the possible value of the foods listed. 
3. Not countersigning the check at the time of purchase. 
4. Attempting to cash checks after the last valid date. 
5. Redeeming WIC checks at an unauthorized vendor. 
6. Attempting to countersign a check signed by spouse or proxy, or allowing a 

proxy to countersign a check signed by the authorized person. 
7. Attempting to cash checks that were countersigned prior to redemption at the 

vendor. 
8. Redeeming WIC checks that were reported as lost or stolen. 
9. Attempting to purchase more than the quantity of foods specified on the check. 

10. Verbal abuse or harassment of WIC or vendor employees. 
11. Threat of physical abuse of WIC or vendor employees. 
12. Attempting to sell, return, or exchange foods for cash or credit. 
13. Attempting to purchase unauthorized (non-WIC) foods, such as meat, canned 

goods, etc. 
14. Attempting to purchase items that are not food. 
15. Sale or exchange of WIC checks for cash or credit. 
16. Altering a check (e.g., changing last valid date, food item or quantity). 
17. Attempting to redeem check issued to another participant. 
18. Receiving more than one set of benefits for the same time period. 
19. Knowing and deliberate misrepresentation of circumstances to obtain benefits 

(resulting in a false determination of eligibility). 
20. Attempting to steal WIC checks from a contract agency or participant. 
21. Physical abuse of WIC or vendor employees. 
22. Attempting to pick up checks for a child that is not currently in their care. 

Points Per 
Event 

3 
3 
3 
4 
4 

5 

5 
5 
5 
5 
10 
10 

10 
10 
10 
10 
10 
10 

10 
10 
10 
10 

c. The accumulation of10 violation points within a 12-month period will result in a 2-month sus
pension. The accumulation of 10 additional violation points within a 12-month period following the 
suspension will result in a 3-month suspension. The participant must then reapply for the program and 
be scheduled for a certification. 
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d. Fifteen days' notice must be given prior to all suspensions. If notice is mailed, it should be 
received prior to the start of the cycle in which the participant would receive the next set of checks in 
order to comply with the 15-day provision. In all cases, the participant must be informed of the reason 
for the suspension and of the right to appeal the decision through the fair hearing process. 

-e. A suspension generally applies to all members of a family who are on the program. The com-
petent professional authority may waive the suspension for one or more members of the family if it is 
determined that a serious health risk may result from program suspension. The reason for this waiver 
must be documented in the participant's file. 

f. One or more checks cashed at the same time constitutes a single violation. Participants will not 
be charged with a second violation for minor violations worth 5 or fewer points for subsequent checks 
cashed between the first instance and the receipt of the violation notice if the violation is the same. If a 
major violation greater than 5 points occurs during this period, the participant will be suspended. 
Violations are cumulative. 

g. When a participant improperly received benefits as a result of intentionally making a false or 
misleading statement, or intentionally misrepresenting, concealing, or withholding facts, the depart
ment shall collect the cash value of the improperly used food checks. Collection of overpayment is not 
required when the department determines it is not cost-effective to do so. It is not cost-effective unless 
the participant received at least two months' benefits for a woman or child, one month's benefits for 
two or more women or children, or one month's benefits for infant. 

The contract agency shall issue a Statement of Restitution along with the suspension notice. The 
statement lists the serial numbers and dollar value of the checks for which payment is required. The 
participant is required to surrender any unspent checks and send payment to the department in check or 
money order for those checks that have been cashed. 

h. Each contract agency shall maintain a master list of all participant violation notices, suspen
sions, and statements of restitution. The participant's notice of violation must also indicate when it is a 
second offense. 

73.19(2) Vendor violations. There are three types of sanctions that are applied to vendors for viola
tions of program regulations: nonpayment of checks, issuance of violation points, and suspensions. 

a. Nonpayment of checks. 
(1) As a result of prepayment reviews conducted by the state's bank, improperly completed food 

items are refused payment and returned to the vendor. Items screened during prepayment are autho
rized vendor stamp not present or legible in the "Pay to the Order of:" box on face of check, missing or 
mismatched signature and countersignature, price exceeds maximum printed on face of check. 

(2) If the violation can be corrected by applying the authorized stamp, obtaining the proper coun
tersignature, or reducing the price, the item may be resubmitted for payment. Federal banking regula
tions prohibit a financial instrument from being sent through the federal reserve system more than 
twice. If an improperly completed WIC check is received by the state's bank a second time, it is voided 
and may not be redeposited. 

b. Administrative and procedural violation points. Administrative and procedural violations are 
offenses to the provisions of the WIC vendor agreement that do not rise to the level of fraud against the 
program or its participants. 

These violations are an indication of a vendor's inattention to or disregard of the requirements of a 
WIC vendor agreement. It is in the department's interest to record and consider these violations when 
considering whether to continue its contractual relationship with the vendor. 

Vendors are assessed violation points, which are applied as demerits against the vendor's score in 
the subsequent procurement for WIC vendor agreements in the vendor's area. 

In addition, the accumulation of 45 violation points within the first year or 90 violation points within 
a single agreement period is a major violation subject to a one-year suspension of the WIC agreement 
for that vendor. 
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'--I 
The assignment of violation points does not limit the department's right to effect stronger penalties 

and sanctions, in cases in which there is evidence of an intentional or systematic practice of abusing or 
defrauding the Iowa WIC program. 

Points Per 
Violation Event 
1. Accepting five checks over 30 days old within the agreement period. 5 
2. Redeeming five checks more than 15 days after receipt within the agreement 

period. 5 
3. Accepting five checks with no date stamp within the agreement period. 5 
4. Refusal to accept valid WIC checks from participants. 10 
5. Abusive or discriminatory treatment of WIC participants, such as requiring ~ 

WIC participants to use special checkout lanes or provide extra identification. 10 
6. Insufficient number of brands or types in a single food group. 5 
7. Insufficient quantity of a single food group. 5 
8. No stock in a single food group. 5 
9. Insufficient number of brands or types in two food groups. 10 

10. Insufficient quantity in two food groups. 10 
11. No stock in two or more food groups. 10 
12 Insufficient number of brands or types in three or more food groups. 10 
13. Insufficient quantity in three or more food groups. 15 
14. No stock in three or more food groups. (For 6 to 14, food groups are as 

defined in 73.8( 4) "a "(3).) 15 
15. Failure to carry out corrective action plan developed as a result of monitoring 

visit. 10 
16. Allowing the purchase of similar but not approved foods. 10 
17. Failure to reimburse department for potentially overpaid check or provide 

reasonable explanation for the cost of the check. 5 
18. Accepting the return of food purchased with WIC checks for cash or credit 

toward other purchases. 10 
19. Using a WIC vendor stamp other than the one issued by the Iowa WIC 

program. 5 
20. Providing a brand of formula other than the one specified on the face of the 

check. 10 \..,/ 
21. Issuing "rain checks" or credit in exchange for WIC checks. 10 
22. Stocking out-of-date, stale, or moldy WIC foods, per type. 10 
23. Failure to submit vendor price assessment reports as requested. 10 
24. For vendors that have special WIC prices, failure to post WIC prices on the 

shelf or on the package. 15 
25. Failure to complete check properly, including filling in correct amount and 

date of purchase, and verifying matching signatures. 15 
26. Contacting WIC participants in an attempt to recover funds not paid by WIC. 15 
27. Charging prices to WIC participants that are more than 105 percent of the 

average prices of all other WIC vendors in the same city or metropolitan area. 15 
28. Providing false information on the price assessment report. 15 

\.,/ 
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29. Failure to train all employees and ensure their knowledge regarding WIC 
program procedures set forth in the vendor's current agreement and in the 
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current publication of the Iowa WIC program's vendor instruction booklet. 10 
30. Requiring WIC participant to purchase a particular brand when other WIC 

approved brands are available. 10 
31. Not allowing WIC participants to use discount coupons or promotional 

specials to reduce the WIC check amount. 10 
32 Requiring other cash purchases to redeem WIC checks. 15 
33. Failure to allow purchase of up to the full amount of WIC foods authorized on 

the check if such foods are available and desired by the WIC participant. 20 

c. Suspensions for chronic violations, fraud, or abuse. 
Items 1 to 6 are Class I offenses and result in a one-year suspension. Items 7 to 14 are Class II of

fenses and result in a two-year suspension. Items 15 to 17 are Class III offenses and result in a three
year suspension. 

1. Accumulation of 45 violation points within the first year or 90 violation points within a single 
agreement period. 

2. Allowing purchase of nonapproved and nonsimilar food items in exchange for WIC checks. 
3. Failure to provide access to store premises or in any manner to hinder, impede or misinform 

authorized WIC personnel in the act of conducting an on-site education, monitoring or investigation 
visit. 

4. Loss of Iowa department of inspections and appeals license. 
5. Violation of the rules and provisions of the USDA Food Stamp Program or other state WIC 

program, resulting in a loss of vendor authorization or in a civil monetary penalty. The suspension 
period for such offenses shall equal the time period of disqualification from the other USDA program 
or one full year, whichever is greater. 

6. Submitting for payment a WIC check redeemed by another authorized vendor. 
7. Charging WIC participants more than non-WIC customers or charging WIC participants more 

than the current shelf price. 
8. Charging for items not received by the WIC participant or for foods provided in excess of those 

listed on the check. 
9. Allowing purchase of nonfood items with a WIC check. 
10. Receiving, transacting or redeeming WIC checks outside of authorized channels. 
11. Claiming reimbursement for the sale of a quantity of a specific food item which exceeds the 

store's documented inventory of that food item for a specified period of time. 
12. Accepting WIC food checks from unauthorized persons. 
13. Threatening or verbally abusing WIC participants or authorized WIC program personnel in 

the conduct of legitimate WIC program transactions. 
14. Two or more incidents of Class I violations within a single agreement period (whether or not 

the first instance resulted in a sanction). 
15. Trafficking or exchanging cash or credit for WIC checks. 
16. Submission for payment of WIC checks known to have been lost or stolen. 
17. Participation with other individuals including but not limited to WIC employees, vendors, and 

participants, in systematic efforts to submit false claims for reimbursement of improper WIC checks. 
d. The following items do not have a point value, but shall result in or extend a suspension period: 
1. Failure to return WIC vendor stamp(s) to the WIC program within ten days of effective date of 

suspension, or expiration of agreement following denial of subsequent application, shall result in a 
30-day extension of a suspension period. 
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2. Failure to submit a WIC price assessment report after the second request will result in termina
tion of the agreement. 

3. For each month in which a vendor accepts WIC checks during a suspension period, the suspen
sion period shall be extended by 30 days. 

e. The above sanctions notwithstanding, the state of Iowa reserves the right to seek civil and 
criminal prosecution ofWIC vendors for any and all instances of dealing in stolen or lost checks, trad
ing cash and other inappropriate commodities for checks, or cases in which there exists evidence of a 
clear business practice to improperly obtain WIC funds, or other practices meeting the definition of 
fraud as defined in 7 CFR 246 or the Iowa Code. 

f. A minimum of 15 days' notice is provided prior to all suspensions. When the department de
termines that a Class I, II, or III offense has occurred, a suspension letter with supporting documenta
tion is prepared for the WIC director's signature. The suspension letter identifies the specific offense 
from paragraph "c" of this subrule that the vendor is charged with and the procedures for filing an 
appeal. 

g. The department is responsible for issuing all warning and suspension letters. Contract agen
cies are informed of all vendor correspondence regarding violations. In situations where participant 
violations are also involved, the contract agency is responsible for follow-up, as detailed in subrule 
73.19(1). 

h. Federal food stamp regulations require automatic disqualification from the food stamp pro
gram for vendors suspended by the WIC program for certain types of violations. For offenses num
bered 7, 8, 9, 10, 11, 12,and 15 in paragraph "c" above, notice will be sent to the United States Depart
ment of Agriculture for appropriate action. 

i. The department shall disqualify a vendor who has been disqualified from the food stamp pro
gram. The disqualification shall be for the same length oftime as the food stamp program disqualifica
tion, may begin at a later date than the food stamp program disqualification, and shall not be subject to 
administrative or judicial review under the WIC program. 

j. The department shall permanently disqualify a vendor convicted of trafficking in food instru-
ments or selling firearms, ammunition, explosives, or controlled substances (as defined in Section 102 
of the Controlled Substances Act (21 U.S.C. 802)) in exchange for food instruments. A vendor shall 
not be entitled to receive any compensation for revenues lost as a result of such violation. The depart
ment may impose a civil money penalty (CMP) in lieu of a disqualification for this violation when it 
determines, in its sole discretion; and documents in accordance with the Federal Register, Volume 64, 
Number 52, Thursday, March 18, 1999, paragraph 246.12 (k)(8) that: 

(1) Disqualification of the vendor would result in inadequate participant access; or 
(2) The vendor had, at the time of the violation, an effective policy and program in effect to prevent 

trafficking; and the ownership of the vendor was not aware of, did not approve of, and was not involved 
in the conduct of the violation. 

k. The department shall use the civil money penalty formula in accordance with the Federal Reg
ister, Volume 64, Number 52, Thursday, March 18, 1999, paragraph 246.12 (k)(8) to determine the 
CMP. 

I. Money received by the state WIC agency as a result of civil money penalties or fines assessed 
against a vendor and any interest charged in the collection of these penalties and fines shall be consid
ered as program income. 

641-73.20(135) Data processing. All contract agencies shall comply with the instructions outlined 
in the Iowa WIC Policy and Procedure Manual for use of the automated data processing system in pro
vision of WIC checks and monitoring of WIC services. No contract agency is exempted from adher
ence to any portion of these instructions. 
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641-73.21(135) Outreach. Outreach efforts within the Iowa WIC program shall be directed toward 
extension of services to the neediest Iowans of high priority by reason of their WIC status (see 7 CFR 
246.1(d)3). The department and contract agencies shall share responsibility for the conduct of out
reach efforts. 

73.21(1) Contract agency responsibilities. Contract agencies shall conduct any or all of the fol-
lowing outreach activities annually: 

a. Employ outreach worker(s). 
b. Submit for publication a minimum of two newspaper articles on WIC in the local community. 
c. Distribute WIC brochures to numerous community organizations and offices. 
d. Hold informational meetings for county social service departments, including food stamp pro

gram staff, drug/alcohol abuse counseling services, family investment program staff, and child abuse 
staff; and for public health nurse offices, physician offices, maternal and child health programs, Head 
Start programs, dental programs, family planning programs, nutrition professional groups, nursing 
professional groups, extension services, parent-teacher and other community organizations. 

73.21(2) Reserved. 

641-73.22(135) Caseload management. The statewide caseload (number of participants) shall be 
managed by the department in accord with funding limitations and federal regulations or directives. 
The federally established priority categories of participant shall be followed when limitation of ser
vices is necessary in accord with 7 CFR 246.7(d)3. In addition the following rules shall apply: 

73.22(1) A contract agency shall maintain a waiting list only when the department determines that 
sufficient funds are not available to meet demand. 

73.22(2) When a waiting list has been authorized, contract agencies shall certify applicants of po
tential highest priority first (e.g., women and infants) and potential lower priority second (children). 
Within these priority groups, applicants shall be offered certification appointments in the order of 
placement on the list. 

73.22(3) When insufficient funds are available to serve all priority categories, the department shall 
provide instructions to contract agencies regarding which priority categories may continue to be certi
fied. 

73.22(4) When necessitated by federal funding restrictions, the department reserves the right to 
terminate or tern poraril y suspend benefits for categories of participants prior to the end of their certifi
cation period. Each participant shall be advised in writing 15 days before the effective date of the rea
sons for the action and of the right to a fair hearing. 

641-73.23(135) Grant application procedures for contract agencies. Private, nonprofit or public 
agencies wishing to provide WIC services shall file a letter of intent to make application to the depart
ment no later than April! of the competitive year. Applications shall be to administer WIC services for 
a specified project period, as defined in the request for proposal, with an annual continuation applica
tion. The contract period shall be from October 1 to September 30 annually. All materials submitted as 
part of the grant application are considered public records in accordance with Iowa Code chapter 22, 
after a notice of award is made by the department. Notification of the availability of funds and grant 
application procedures will be provided in accordance with the department rules found in 641-
Chapter 176. 

Contract agencies are selected on the basis of the grant applications submitted to the department. 
The department will consider only applications from private nonprofit or public agencies. In the case 
of competing applications, the contract will be awarded to the agency that scores the highest number of 
points in the review. Copies of review criteria are available from: Chief, Bureau of Nutrition and WIC, 
Department of Public Health, Lucas State:: Office Building, Des Moines, Iowa 50319-0075, 
(515)281-4913. 
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641-73.24(135) Participant rights. The special supplemental nutrition program for women, infants 
and children shall be open to all eligible persons regardless of race, color, sex, creed, age, mental/ 
physical handicap or national origin. An applicant or participant may appeal any decision made by the 
contract agency or department regarding the applicant's or participant's eligibility for the program. 

These rules are intended to implement federal law 42 U.S.C. Section 1786, and Iowa Code sections 
10A.202(1)"h" and 135.11(1). 

[Filed emergency 11/17/82-published 12/8/82, effective 12/8/82) 
[Filed emergency 5/16/83-published 6/8/83, effective 5/31/83] 

[Filed 11/18/83, Notice 8/17/83-published 1217/83, effective 1/13/84) 
[Filed emergency 7/27/84-published 8/15/84, effective 7/27/84] 

[Filed emergency 1/10/85 after Notice 8/15/84-published 1/30/85, effective 1/10/85) 
[Filed 5/17/85, Notice 2/13/85-published 6/5/85, effective 7/11/85] 

[Filed emergency 5/30/85-published 6/19/85, effective 5/30/85] 
[Filed emergency 7/1/86-published 7/16/86, effective 7/1/86]* 

[Filed emergency 9/19/86-published 10/8/86, effective 9/19/86] 
[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 

[Filed 2/4/88, Notice 11/18/87-published 2/24/88, effective 3/30/88)** 
[Filed emergency 5/13/88-published 6/1/88, effective 6/1/88) 

[Filed 9/15/89, Notice 7/12/89-published 10/4/89, effective 11/8/89] 
[Filed 5/11/90, Notice 217/90-published 5/30/90, effective 7/4/90) 

[Filed 11/9/90, Notice 8/22/90-published 11/28/90, effective 1/2/91] 
(Filed 3/13/92, Notice 1/22/92-published 4/1/92, effective 5/6/92) 
[Filed 3/13/92, Notice 2/5/92-published 4/1/92, effective 5/6/92] 
[Filed 1/14/94, Notice 12/8/93-published 2/2/94, effective 3/9/94] 
[Filed 1/11/96, Notice 11/8/95-published 1/31/96, effective 3/6/96] 

[Filed 9/16/96, Notice 7/31/96-published 10/9/96, effective 11/13/96] 
[Filed 1/9/97, Notice 12/4/96-published 1/29/97, effective 3/5/97] 

[Filed emergency 11/12/99 after Notice 6/16/99-published 12/1/99, effective 11/12/99] 

•See lAB, Inspections and Appeals Department. 
• • Effective date delayed 70 days by the Administrative Rules Review Committee at ils March 8, 1988, meeting. 

_,.---
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CHAPTER201 
ORGANIZED DEUVERY SYSTEMS 

UCENSURE AND REGULATION 

Ch 201, p.1 

641-201.1(135,75GA,ch158) Purpose and scope. The following rules developed by the depart
ment of public health govern the organization and regulation of organized delivery systems, also re
ferred to as accountable health plans, pursuant to the authority set forth by the Seventy-fifth General 
Assembly in Senate File 380, which can also be found in chapter 158 ofthe 1993 Iowa Acts. It is the 
intent of these rules to allow for flexibility in the formation of organized delivery systems while ensur
ing accountability for the cost, quality and access to health care for those they serve. This chapter shall 
apply to all organized delivery systems operating in this state or providing coverage to Iowa residents. 
This chapter is not intended to apply to entities that fall under the regulation of the division of insurance. 

641-201.2(135, 75GA,ch158) Definitions. 
"Accountable health plan (AHP)" means a type of organized delivery system. 
"Commissioner" means the commissioner of insurance. 
"Coverage decision" means a final adverse decision based on medical necessity. This definition 

does not include a denial of coverage for a service or treatment specifically listed in plan or evidence of 
coverage documents as excluded from coverage. 

"Department" means the department of public health. 
"Director" means the director of the department of public health. 
''Emergency medical condition" means a medical condition that manifests itself by symptoms of 

sufficient severity, including but not limited to severe pain, that an ordinarily prudent person, possess
\.._) ing average knowledge of medicine and health, could reasonably expect the absence of immediate 

medical attention to result in one of the following: 
1. Placing the health of the individual, or with respect to a pregnant woman, the health of the 

woman or her unborn child, in serious jeopardy. 
2. Serious impairment to bodily function. 
3. Serious dysfunction of a bodily organ or part. 
"Emergency services" means covered inpatient and outpatient health care services that are fur

nished by a health care provider who is qualified to provide the services that are needed to evaluate or 
stabilize an emergency medical condition. 

"Enrollee" means an individual, or an eligible dependent, who receives health care benefits cover
age through an organized delivery system. 

"Essential community providers" means those publicly funded health care providing organizations 
~ which the director deems to be vital to a local health care delivery system to ensure that all vulnerable 

populations in Iowa have assured access to health care. 
"Independent review entity" means a reviewer or entity, certified by the commissioner pursuant to 

Iowa Code section 514J.6 [1999 Iowa Acts, chapter 41, section 12]. 
"Organized delivery system (ODS)" means an organization with defined governance that is respon

sible for delivering or arranging to deliver the full range of health care services covered under a stan
dard benefit plan and is accountable to the public for the cost, quality and access of its services and for 
the effect of its services on their health. The organization operating as an ODS shall assume risk and be 
subject to solvency standards as found in 201.12(135,75GA,ch158). 

"Primary care" means essential, community-based health care services that are coordinated, com
prehensive, accountable and accessible on a first contact and on an ongoing basis. Primary care in
cludes diagnosis and treatment, prevention, maintenance, management of chronic problems, and link

....,_,; ages for specialized care. 
"Standard benefit plan" means, at a minimum, the same benefit plan that is required of small group 

insurers under Iowa Code chapter 5138. 
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~~utilization review" means a program or process by which an evaluation is made of the necessity, 
appropriateness, and efficiency of the use of health care services, procedures, or facilities given or pro
posed to be given to an individual within this state. Such evaluation does not apply to requests by an 
individual or provider for a clarification, guarantee, or statement of an individual's health insurance 
coverage or benefits provided under a health insurance policy, nor to claims adjudication. Unless it is 
specifically stated, verification of benefits, preauthorization, or a prospective or concurrent utilization 
review program or process shall not be construed as a guarantee or statement of insurance coverage or 
benefits for any individual under a health insurance policy. 

641-201.3(135,7SGA,ch158) Application. An ODS shall not operate in Iowa without an approved 
application from the department. An application on forms provided by the department accompanied 
by a filing fee of $2,000 (a portion of this fee is for the solvency review) payable to the department, \.,, 
shall be completed by an authorized representative of the organized delivery system. The application 
shall be submitted in duplicate. An application shall not be deemed to be filed until all information 
necessary to properly process said application has been received by the department; this includes infor
mation that addresses rules 201.4(135,75GA,ch158) through 201.15(135,75GA,ch158). The applica-
tion shall set forth or be accompanied by the following: 

1. A copy of the basic organizational document of the applicant such as the articles of incorpora
tion, articles of association, partnership agreement, trust agreement, or other applicable documents 
and all of its amendments. 

2. A copy of the bylaws, rules or similar document, if any, regulating the governance and the con
duct of the internal affairs of the applicant. 

3. A list of names, addresses and official position of the persons who are to be responsible for the 
conduct of the affairs of the applicant, including all members of the board of directors, board of trust- \..,I 
ees, executive committee, or other governing board or committee, the principal officers of a corpora-
tion and the partners or members if a partnership or association. 

4. A copy of the form of evidence of coverage. 
5. A copy of the form of the group contract, if any, which is to be issued to employers, unions, 

trustees or other organizations. 
6. Financial statements showing the applicant's current assets, liabilities and sources of financial 

support. If the applicant's financial affairs are audited by an independent certified public accountant, a 
copy of the applicant's most recent regular certified financial statement shall satisfy this requirement 
unless the department directs that additional financial information is required. 

7. A description of the proposed method of marketing the plan, a financial plan which includes a 
three-year projection of operating results anticipated, and a statement as to the sources of funding. 

8. A statement describing the geographic area to be served. ~ 
9. A description of the complaint procedures to be utilized. 
10. A sample copy of the provider contract for risk-bearing providers. 

641-201.4(135,75GA,ch158) Governing body. An organized delivery system shall have a basic 
written organizational document setting forth its scheme of organization and establishing a governing 
body appropriate to its form of organization. The governing body shall be responsible for matters of 
policy and operation. 

201.4(1) The ODS shall provide for enrollee representation on the governing body. The organiza
tional document shall describe what this representation shall be and the method the ODS proposes to 
use to achieve enrollee representation. 

201.4(2) Advisory committee. An ODS shall have an enrollee advisory committee to the board. - ...... 
The majority of the members of this advisory committee shall be enrollees with no official capacity 1.. J 
within the ODS. .._, 
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641-201.5(135,75GA,cb158) Service area/geographic access. 
201.5(1) An organized delivery system shall establish its own service area subject to approval by 

the department. The department shall approve only service areas where the county was used as the 
basic building block. 

201.5(2) The ODS's plan of operation shall address the capability of the ODS to serve an enrollee 
residing anywhere in the service area. 

201.5(3) ODSs shall cover emergency care to enrollees who are traveling outside the ODS's ser
vice area. The ODS may impose copayments or deductibles for such care to the extent permitted by the 
enrollee's policy and may require the enrollee to return to the service area for continuing treatment as 
soon as the enrollee's condition reasonably permits such travel. 

201.5(4) An ODS shall provide geographic access to its enrollees within its service area as follows: 
a. Primary care shall be available within 30 minutes' travel time. 
b. Primary inpatient hospital care shall be available within 60 minutes' travel time. Inpatient hos

pital services at a secondary or tertiary level may be made available at a referral center exceeding the 
60-minute limit and may be located outside the service area. 

c. The above requirements do not require that care be provided within the state of Iowa. 
201.5(5) A licensed ODS wishing to expand its service area shall seek approval from the depart

ment for the expansion. The ODS shall submit evidence that the requirements of subrules 201.5(1) 
through 201.5(4) can be met for the additional counties. 

641-201.6(135,75GA,cb158,78GA,cb41) Provider network and contracts; treatment and ser
vices. 

201.6(1) Each ODS shall have flexibility in establishing a provider network to achieve the balance 
of providers which best meets the needs of its enrollees. An ODS may determine its own standards and 
criteria by which it determines which providers will be included in its network. These standards and 
criteria shall be public and the ODS shall be held accountable for abiding by the standards and criteria. 
An ODS shall establish an internal first level provider appeal process. 

201.6(2) An ODS shall not use the design of its provider network as a means for discouraging en
rollment from high-risk or special needs populations. 

201.6(3) Each ODS shall provide data to the department on the utilization of all providers by its 
enrollees, by provider type. This information shall be disseminated as part of the ODS report card. 

201.6(4) A list of available ODS providers, which shall be updated at least once a year, shall be 
provided to enrollees on request. 

201.6(5) An ODS shall be encouraged to establish working relationships with essential community 
providers. The department shall provide for the identification of essential community providers within 
the service area of each ODS. The director shall establish criteria for essential community provider 
designation. The criteria shall focus on: 

a. Whether the provider has a demonstrated record of service to impoverished or medically un
der~~·:-ved populations which face language, ethnic, or cultural barriers to health care access or which 
have health care needs that are not being met by other providers in the geographic area; and 

b. Whether the provider is an entity who serves all patients regardless of ability to pay and who 
charges for services on an income-based sliding fee schedule. 

201.6(6) Emergency services. Emergency services, as defined in rule 201.2(135,75GA,ch158), 
shall be provided by the ODS, either through its own facilities or through guaranteed arrangements 
with other providers, on a 24-hour basis. 

a. A physician and sufficient other licensed and ancillary personnel shall be readily available at 
all times to render such services. 

b. Since ODSs are not required to contract with every emergency care provider in an area, ODSs 
shall make every effort to inform enrollees of participating providers. 
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c. Reimbursement to a provider of emergency services shall not be denied by any ODS without 
review of the patient's medical history, presenting symptoms, and admitting or initial as well as final 
diagnosis, submitted by the provider, in determining whether, by definition, emergency services could 
reasonably have been expected to be provided. 

d. Reimbursement for emergency services shall not be denied solely on the grounds that services 
were performed by a non contracted provider. Coverage for emergency services is subject to the terms 
and conditions of the health plan or contract. 

e. If reimbursement for emergency services is denied, the enrollee may file a complaint with the ODS 
as outlined in rule 201.7(135,75GA,ch158). Upon denial of reimbursement for emergency services, the 
ODS shall notify the enrollee and the provider that they may register a complaint with the department. 

f. Prior authorization for emergency services shall not be required. All services necessary to evalu
ate and stabilize an emergency medical condition shall be considered covered emergency services. 

201.6(7) All provider contracts shall contain the following provisions: 
a. (Provider), or its assignee or subcontractor, hereby agrees that in no event, including, but not 

limited to, nonpayment by the ODS, ODS insolvency or breach of this agreement, shall (provider), or 
its assignee or subcontractor, bill, charge, collect a deposit from, seek compensation, remuneration or 
reimbursement from, or have any recourse against subscriber/enrollee or persons other than the ODS 
acting on their behalf for services provided pursuant to this agreement. This provision shall not prohib
it collection of supplemental charges or copayments on an ODS 's behalf made in accordance with the 
terms of (applicable agreement) between an ODS and subscriber/enrollee. 

b. (Provider), or its assignee or subcontractor, further agrees that (1) this provision shall survive 
the termination of this agreement regardless of the cause giving rise to termination and shall be 
construed to be for the benefit of the ODS subscriber/enrollee and that (2) this provision supersedes 
any oral or written contrary agreement now existing or hereafter entered into between (provider) and 
subscriber/enrollee or persons acting on their behalf. 

201.6(8) Prohibition of interference with medical communications. 
a. An ODS shall not prohibit, penalize, or otherwise restrict a participating provider from advis

ing an enrollee of the ODS about the health status of the enrollee or medical care or treatment of the 
enrollee's condition or disease, regardless of whether benefits for such care or treatment are provided 
under the plan, if the provider is actfng within the lawful scope of practice. 

b. An ODS shall not penalize a provider because the provider, in good faith, reports to state or 
federal authorities any act or practice by the ODS that, in the opinion of the provider, jeopardizes pa
tient health or welfare. 

c. An ODS shall not prohibit, penalize, or otherwise restrict a provider from advocating on behalf of a 
covered individual within a review or grievance process established by the organized delivery system. 

201.6(9) Continuity of care-pregnancy. 
a. An ODS that terminates its contract with a participating health care provider shall continue to 

provide coverage under the contract to a covered person in the second or third trimester of pregnancy 
for continued care from such health care provider. Such persons may continue to receive such treat
ment or care through postpartum care related to the child birth and delivery. Payment for covered bene
fits and benefit levels shall be according to the terms and conditions of the contract. 

b. A covered person who makes an involuntary change in health plans may request that the new 
health plan cover the services of the covered person's physician specialist who is not a participating 
health care provider under the new health plan, if the covered person is in the second or third trimester 
of pregnancy. Continuation of such coverage shall continue through postpartum care related to the 
child birth and delivery. Payment for covered benefits and benefit level shall be according to the terms 
and conditions of the new health plan contract. 

c. An ODS that terminates the contract of a participating health care provider for cause shall not 
be liable to pay for health care services provided by the health care provider to a covered person follow
ing the date of termination. 
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201.6(10) Continuity of care-terminal illness. 
a. If an ODS terminates its contract with a participating health care provider, a covered individual 

who is undergoing a specified course of treatment for a terminal illness or a related condition, with the 
recommendation of the covered individual's treating physician licensed under Iowa Code chapter 148, 
150, or 150A, may continue to receive coverage for treatment received from the covered individual's 
physician for the terminal illness or a related condition, for a period of up to 90 days. Payment for 
covered benefits and benefit level shall be according to the terms and conditions of the contract. 

b. A covered person who makes a change in health plans involuntarily may request that the new 
health plan cover services of the covered person's treating physician licensed under Iowa Code chapter 
148, 150, or 150A, who is not a participating health care provider under the new health plan, if the 
covered person is undergoing a specified course of treatment for a terminal illness or a related condi
tion. Continuation of such coverage shall continue for up to 90 days. Payment for covered benefits and 
benefit levels shall be according to the terms and conditions of the contract. 

c. Notwithstanding paragraphs "a" and "b" above, an ODS that terminates the contract of a par
ticipating health care provider for cause shall not be required to cover health care services provided by 
the health care provider to a covered person following the date of termination. 

201.6(11) Experimental treatment review. An ODS that limits coverage for experimental medical 
treatment, drugs, or devices, shall develop and implement a procedure to evaluate experimental medi
cal treatments. 

a. A description of the procedure must be submitted to the division of insurance in writing and 
include, at a minimum: 

(1) The process used to determine whether the ODS will provide coverage for new medical 
technologies and new uses of existing technologies; 

(2) A requirement for review of information from appropriate government regulatory agencies 
and published scientific literature concerning new medical technologies, new uses of existing technol
ogies, and the use of external experts in making decisions; and 

(3) A process for a person covered under a plan or contract to request an appeal of a denial of cov-
erage because the proposed treatment is experimental. 

b. An evaluation of a particular treatment shall not be required more than once a year. 
c. An ODS shall include appropriately licensed or qualified professionals in the evaluation process. 
d. An ODS that limits coverage for experimental treatment, drugs, or devices shall clearly dis

close such limitations in a contract, policy, or certificate of coverage. 
201.6(12) Utilization review requirements. An organized delivery system that provides health 

benefits to a covered individual residing in this state shall not conduct utilization review, either directly 
or indirectly, under a contract with a third party who does not meet the requirements established for 
accreditation by the Utilization Review Accreditation Commission, National Committee on Quality 
Assurance, or another national accreditation entity recognized and approved by the commissioner. 
This subrule does not apply to any utilization review performed solely under contract with the federal 
government for review of patients eligible for services under any of the following: 

1. Title XVIII of the federal Social Security Act. 
2. The civilian health and medical program of the uniformed services. 
3. Any other federal employee health benefit plan. 

641-201.7(135,75GA,ch158) Complaints. Each ODS shall provide in its bylaws for a system to 
resolve and record complaints. 

201.7 (1) The complaint system shall provide for the resolution of the following kinds of complaints: 
a. Complaints about the quality of health care services provided by the ODS. 
b. Complaints about the availability of health care services. 
c. Complaints relating to enrollee participation in the operation of the ODS. 
d. Complaints relating to reimbursement. 
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201.7(2) An ODS shall submit to the department an annual report in a form prescribed by the de
partment which shall include: 

a. A description of the procedures of the complaint system. 
b. The total number of complaints handled through the complaint system and a compilation of 

reasons underlying the complaints filed in accord with 201.7(1). 
c. The number, amount and disposition of malpractice claims settled during the year by the ODS 

and any of its providers. 

641-201.8(135,7SGA,ch158) Accountability. Accountability measures shall be in place to ensure 
access and quality of care. Each ODS shall provide information to the department on measures of qual
ity, access, member satisfaction, membership and utilization, finance, and management. The depart
ment shall publish annually, by November 1 of each year, the indicators that will be required for the 
reporting year in a document that shall be shared with all licensed ODSs as well as all applicants. Indi
cators shall be based upon nationally recognized, documented standards. 

201.8(1) Quality. The department shall establish indicators to measure the quality of care provided 
by an ODS. 

201.8(2) Access. The department shall establish indicators of access to care within an ODS. At least 
one of the indicators shall be the ratio of primary care providers to enrollees by category of provider. 

201.8(3) Member satisfaction. The fo!lowing shall be reported by the ODS to demonstrate mem-
ber satisfaction. 

a. Percent of members indicating overall satisfaction with plan from a member survey. 
b. Submission of a copy of the member satisfaction survey used by the ODS. 
201.8( 4) Membership and utilization. Indicators of utilization shall be established by the depart

ment for costs, frequency of procedures, inpatient and outpatient services. Indicators of membership 
shall include the following: 

a. Member months stratified by age, gender, residence, and purchaser. 
b. Disenrollments by month stratified by age, gender, residence, and purchaser. 
201.8(5) Finance. Indicators of financial stability and solvency shall be reported according to the 

standard established in rules 201.12(135,75GA,ch158) and 201.13(135,75GA,ch158). 
201.8(6) Management practices. Management practices shall be described for the following areas: 
a. Credentialing. The ODS shall describe its credentialing process as provided for in 201.6(1). 
b. Points of service. The ODS shall provide information on the location of providers, including 

primary care providers, specialty providers, and hospitals, as provided for in 201.5(4). 
c. Quality assessment and improvement activities. 
d. Case management. 
e. Risk management. 
f. Community needs assessments. 
g. Relationships with essential community providers. 
h. Efforts to address the needs of underserved populations and geographic areas. 

641-201.9(135, 7SGA,ch158) Reporting. 
201.9(1) An ODS shall, as part of the application for licensure, submit documentation of ability to 

comply or plans to achieve compliance with the reporting of the accountability requirements. 
201.9(2) Narrative information shall be submitted in report format as specified by the department. 

Until such time that the data for the calculation of the indicators is available from the Community 
Health Management Information System (CHMIS), the ODS shall submit the calculated indicator, in
cluding documentation of the numerator and denominator used, to the department. 

201.9(3) Reports shall be based upon calendar year information. Narrative information shall be 
submitted within 90 days of the close of the reporting period. Indicator reports shall be submitted with
in 45 days of the end of each quarter. 
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201.9(4) The department or its subcontractor shall have the right to validate reports, including record 
review and site visits. Reasonable costs related to this review shall be the responsibility of the ODS. 

641-201.10(135,75GA,cb158) Evaluation. The department shall adopt nationally recognized 
benchmarks for indicators of quality and access. The department shall seek input and advice from the 
provider community on the indicators and benchmarks. These benchmarks will include minimum per
formance standards for identifying ODSs with deficit performance. The department shall establish 
criteria for issuing provisional licenses and corrective plans of action. Evaluation criteria shall be pub
lished annually with the indicators and shall be based upon established criteria. Utilization, member sat
isfaction, and management information shall be reported as submitted without established benchmarks. 

641-201.11(135,75GA,cb158) Annual report. The department shall publish annually a report 
comparing all ODSs licensed in the state on all information contained in 201.8(135,75GA,ch158). The 
report shall also include comparisons by geographic area. 

641-201.12(135,75GA,cbl58) Finance and solvency. Solvency oversight shall be conducted by 
the division of insurance under an agreement with the department with examination fees paid as pro
vided for in 201.3(135,75GA,ch158). Forpurposesoffinance and solvency, including investments as 
detailed in 201.13(135,75GA,ch158), the ODS submits to the jurisdiction of the insurance division. 

201.12(1) Accounting system. Statutory accounting principles shall apply to ODSs to ensure the 
accurate and complete reporting of financial information. Any premium or assessment amount that is 
not paid within three months of the due date shall be assumed uncollectible for financial statement pur
poses and in considering the amount of assessments and dividends. 

201.12(2) Unencumbered funds. ODSs shall maintain at all times unencumbered funds that are 
the greater of: 

a. $1 million; or 
b. Three times its average monthly claims for third-party providers. Average monthly expendi

ture is defined as liabilities incurred, including those which are outstanding. In addition to the require
ments set forth above, the required unencumbered funds may be increased when, in the insurance com
missioner's judgment, it is necessary to do so to protect the enrollees of the ODS. 

201.12(3) Bond requirement. ODSs shall obtain a surety bond designating the commissioner of 
insurance as beneficiary in the event of the insolvency of the ODS in the amount and form acceptable to 
the commissioner of insurance. 

201.12( 4) Financially impaired or insolvent ODSs. The provisions of Iowa Code chapter 507C 
shall apply to ODSs, which shall be considered insurers for the purposes of chapter 507C. All HMOs 
and ODSs in the state operating within the service area of the ODS will provide a 30-day open enroll
ment in the event of insolvency of the ODS with no underwriting or preexisting conditions imposed. 
The open enrollment plan shall be actuarially equivalent to the standard benefit plan adopted by the 
small group reinsurance board. 

201.12(5) Examination. The commissioner of insurance shall make an examination of the affairs 
of any ODS and its providers as often as the commissioner deems necessary for the protection of the 
interests of the residents oflowa, but not less frequently than once every five years. Iowa Code chapter 
507 shall be applicable to the examination of ODSs. The expense of such examination shall be as
sessed against the ODS in the same manner that insurers are assessed for examinations pursuant to 
chapter 507. ODS providers shall agree to fully cooperate with the insurance commissioner in provid
ing access to books and records necessary for the commissioner to perform the examination process. 
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201.12(6) Annual financial statement. An ODS shall annually, on or before March 1 of each year, 
file with the commissioner of insurance an annual financial statement, covering the preceding calendar 
year, in a form prescribed by the commissioner. Such statement shall be verified by at least two of the 
ODS's principal officers. The ODS shall also file at this time an independent actuarial opinion certifying 
the adequacy of the ODS unencumbered funds. The commissioner may also request quarterly filings. 

641-201.13(135,7SGA,ch158) Investment. 
201.13(1) All ODS assets, including unencumbered funds referenced in subrule 201.12(2), shall 

be invested only in securities or other investments as follows: 
a. All investments made pursuant to this subrule shall have investment qualities and characteris

tics such that the speculative elements are not predominant. 
b. Financial terms relating to an ODS have the meanings assigned to them under statutory ac- \....; 

counting methods. 
c. Investments shall be valued in accordance with the valuation procedures established by the 

National Association oflnsurance Commissioners, unless the commissioner requires or finds another 
method of valuation reasonable under the circumstances. 

d. If an investment qualifies under more than one subrule, the ODS may elect to hold the invest
ment under the subrule of its choice. 

201.13(2) An ODS's investments shall be held in its own name or the name of its nominee, except 
as follows: 

a. Investments may be held in the name of a clearing corporation or of a custodian bank or in the 
name of the nominee of either on the following conditions: 

(1) The clearing corporation, custodian bank, or nominee must be legally authorized to hold the 
particular investment for the account of others. '--" 

(2) When the investment is evidenced by a certificate and held in the name of a custodian bank or 
the nominee of a custodian bank, a written agreement shall provide that certificates so deposited shall 
at all times be kept separate and apart from other deposits with the depository, so that at all times they 
may be identified as belonging solely to the ODS making the deposit. 

(3) If a clearing corporation is to act as depository, the investment may be merged or held in bulk in 
the name of the clearing corporation or its nominee with other investments deposited with the clearing 
corporation by any other person, if a written agreement between the clearing corporation and the ODS 
provides that adequate evidence of the deposit is to be obtained and retained by the ODS or a custodian 
bank. 

b. An ODS may loan stocks or obligations held by it under this rule to a broker-dealer registered 
under the federal Securities Exchange Act of 1934 or to a member bank. The loan must be evidenced 
by a written agreement which provides all of the following: ~ 

(1) That the loan shall be fully collateralized by cash or obligations issued or guaranteed by the 
United States or any agency or an instrumentality of the United States and that the collateral shall be 
adjusted as necessary each business day during the term of the loan to maintain the required collaterali
zation in the event of market value changes in the loaned securities or collateral. 

(2) That the loan may be terminated by the ODS at any time and that the borrower shall return the 
loaned stocks or obligations within five business days after termination. 

(3) That the ODS shall have the right to retain the collateral or use the collateral to purchase invest
ments equivalent to the loaned securitiesif the borrower defaults under the terms of the agreement and 
that the borrower shall remain liable for any losses and expenses incurred by the association due to 
default that are not covered by the collateral. 
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c. An ODS may participate through a member bank in the United States federal reserve book 
entry system, and the records of the member bank shall at all times show that the investments are held 
for the ODS or for specific accounts of the ODS. 

d. An investment may consist of an individual interest in a pool of obligations or a fractional in
terest in a single obligation ifthe certificate of participation or interest or the confirmation of participa
tion or interest in the investment is issued in the name of the ODS, the name of the custodian bank, or 
the nominee of either, and, if the interest as evidenced by the certificate or confirmation is, if held by a 
custodian bank, kept separate and apart from the investments of others so that at all times the participa
tion may be identified as belonging solely to the ODS making the investment. 

e. Transfers of ownership of investments held as described in subparagraph 201.13(2) "a "(3) and 
paragraphs 201.13(2) "c" and "d" may be evidenced by bookkeeping entry on the books of the issuer 

'--' of the investment, its transfer or recording agent, or the clearing corporation without physical delivery 
of a certificate evidencing the ODS's investment. 

201.13(3) Except as provided in paragraph 201.13(2) "e," if an investment is not evidenced by a 
certificate, adequate evidence of the ODS's investment shall be obtained from the issuer or its transfer 
or recording agent and retained by the ODS, a custodian bank, or clearing corporation. Adequate evi
dence, for purposes of this subrule, means a written receipt or other verification issued by the deposito
ry or issuer or a custodian bank which shows that the investment is held for the ODS. 

201.13(4) Except as otherwise permitted by this rule, an ODS licensed under this chapter shall 
only invest in the following: 

a. United States government obligations. Obligations issued or guaranteed by the United States 
or an agency or instrumentality of the United States. 

b. Certain development bank obligations. Obligations issued or guaranteed by the international 
~ bank for reconstruction and development, the Asian development bank, the inter-American develop-
. ment bank, the export-import bank, the world bank, or any United States government-sponsored orga

nization of which the United States is a member, if the principal and interest is payable in United States 
dollars. An ODS shall not invest more than 5 percent of its total admitted assets in the obligations of 
any one of these banks or organizations and shall not invest more than a total of 10 percent of its total 
admitted assets in the obligations authorized by this subrule. 

c. State obligations. Obligations issued or guaranteed by a state, a political subdivision of a state, 
or an instrumentality of a state. 

d. Canadian government obligations. Obligations issued or guaranteed by Canada, by an agency 
or province of Canada, by a political subdivision of such province, or by an instrumentality of any of 
those provinces or political subdivisions. 

e. Corporate and business trust obligations. Obligations issued, assumed, or guaranteed by a 
~ J corporation or business trust organized under the laws of the United States or a state, or the laws of 
~ Canada or a province of Canada, provided that a company shall not invest more than 5 percent of its 

admitted assets in the obligations of any one corporation or business trust. Investments shall be made 
only in investment grade bonds. 
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f. Stocks. Common stocks, common stock equivalents, mutual fund shares securities convert
ible into common stocks or common stock equivalents, or preferred stocks issued or guaranteed by a 
corporation incorporated under the laws of the United States or a state, or the laws of Canada or a prov
ince of Canada. Aggregate investments in non-dividend-paying stocks shall not exceed 5 percent of 
unencumbered funds. 

(1) Stocks purchased under this lettered paragraph shall not exceed 50 percent of unencumbered 
funds. With the approval of the commissioner of insurance, an ODS may invest any amount in com
mon stocks, preferred stocks, or other securities of one or more subsidiaries provided that after such 
investments the insurer's surplus as regards policyholders will be reasonable in relation to the insurer's 
outstanding liabilities and adequate to its financial needs. 

(2) An ODS shall not invest more than 10 percent of its unencumbered funds in the stocks of any 
one corporation. \..I 

g. Home office real estate. Funds may be invested in a home office building, at the direction of 
the board of directors and with the prior approval of the commissioner of insurance. An ODS shall not 
invest more than 25 percent of its total admitted assets in such real estate. With the prior approval of the 
commissioner, an ODS may exceed the real estate investment limitation to effectuate a merger with, or 
the acquisition of, another ODS. 

641-201.14(135,75GA,ch158) Rating practices. An ODS shall use the rate restrictions and regula
tions applicable to each market segment. All form filings shall include an actuarial certification by a 
fellow in the society of actuaries (FSA) attesting to the adequacy and fairness of the rates. 

641-201.15(135,75GA,ch158) Name. No name other than that certified by the department may be 
used. The name of an ODS or AHP must clearly identify the entity as an ODS or AHP and all literature ~ 
published by the ODS or AHP must identify its status as an ODS or AHP. 

641-201.16(135,75GA,ch158) Change in organizational documents or control. 
201.16(1) Changes to bylaws, articles of incorporation and any other document that would affect 

the operation and governance of the ODS shall be filed with the department at least 30 days prior to 
their proposed implementation date. 

201.16(2) An ODS which desires to transfer ownership or control of more than 10 percent of 
ownership interest in the ODS shall not do so without first submitting a proposed plan to the depart
ment for review. 

641-201.17(135,75GA,ch158) Appeal. A decision by the department to deny an application for l , 
licensure as an ODS may be appealed following the procedures in 641-Chapter 173. ..._.., 

641-201.18(135, 78GA,ch41) External review. This rule is intended to implement the provisions of 
1999 Iowa Acts, chapter 41, to provide a uniform process for enrollees of organized delivery systems 
to appeal a final adverse coverage decision based on medical necessity. This rule applies to any ODS 
that issues health plans or policies delivered in the state of Iowa. At the time of a coverage decision, an 
organized delivery system shall notify the enrollee in writing of the right to have the coverage decision 
reviewed under the external review process established pursuant to 1999 Iowa Acts, chapter 41, by the 
division of insurance. The request for an external review shall meet the requirements of the commis
sioner contained at 191-Chapter 76. 

641-201.19 Reserved. 
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641-201.27 (135, 75GA,ch158) Decision. 
201.27(1) Approval or disapproval. The department shall issue a written decision approving or 

disapproving the application within 45 days after receipt of the application or, in the case of a contested 
hearing, within 10 days of receipt of the administrative law judge's recommendation. The department 
may condition approval on a modification of all or part of the proposed arrangement to eliminate any 
restriction on competition that is not reasonably related to the goals of reducing cost or improving ac
cess or quality. The department may also establish conditions for approval that are reasonably neces
sary to protect against abuses of private economic power and to ensure that the arrangement is appro
priately supervised and regulated by the state. 

201.27 (2) Findings of fact. The department's decision shall make specific findings of fact con
cerning the cost, access, and quality criteria, and identify one or more of those criteria as the basis for 
the decision. 

201.27(3) Data for supervision. A decision approving an application shall require the periodic 
submission of specific data relating to cost, access, and quality, and to the extent feasible, identify ob
jective standards of cost, access, and quality by which the success of the arrangement will be measured. 
However, if the department determines that the scope of a particular proposed arrangement is such that 
the arrangement is certain to have neither a positive nor negative impact on one or two of the criteria, 
the department's decision need not require the submission of data or establish an objective standard 
relating to those criteria. 

641-201.28(135,75GA,chl58) Appeal. After the department has rendered a decision, the applicant 
or any other person aggrieved may appeal the decision to the district court within 30 days after receipt 
of the department's decision. The appeal is governed by Iowa Code chapter 17 A. The department's 
determination, under subrule 201.25(1), of which procedure to use may not be raised as an issue on 
appeal. 

641-201.29(135,75GA,ch158) Supervision after approval. 
201.29(1) Active supervision. The department shall actively supervise, monitor, and regulate ap

proved arrangements, as described below. 
201.29(2) Procedures. The department shall review data submitted periodically by the appli

cant. The department's order shall set forth the time schedule for the submission of data, which shall be 
at least once a year. The department's order must identify the data that must be submitted, although the 
department may subsequently require the submission of additional data or alter the time schedule. 
Upon review of the data submitted, the department shall notify the applicant of whether the arrange
ment is in compliance with the department's order. If the arrangement is not in compliance with the 
department's order, the department shall identify those respects in which the arrangement does not 
conform to the department's order. 

An applicant receiving notification that an arrangement is not in compliance has 30 days in which to 
respond with additional data. The response may include a proposal and a time schedule by which the 
applicant shall bring the arrangement into compliance with the department's order. If the arrangement 
is not in compliance and the department and the applicant cannot agree to the terms of bringing the 
arrangement into compliance, the matter shall be set for a contested case hearing. 

The department shall publish notice in the Iowa Administrative Bulletin two years after the date of 
an order approving an application, and at two-year intervals thereafter, soliciting comments from the 
public concerning the impact that the arrangement has had on cost, access, and quality. The department 
may request additional oral and written information from the applicant or from any other source. 
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641-201.30(135, 7SGA,ch158) Revocation. 
201.30(1) Conditions. The department may revoke a certificate of public advantage only if: 
a. The arrangement is not in substantial compliance with the terms of the application; 
b. The arrangement is not in substantial compliance with the conditions of approval; 
c. The arrangement is not in substantial compliance with 641-Chapter 201; 
d. The arrangement has not and is not likely to substantially achieve the improvements in cost, 

access, or quality identified in the approval order as the basis for the department's approval of the ar
rangement; or 

e. The conditions in the marketplace have changed to such an extent that competition would pro
mote reductions in cost and improvements in access and quality better than does the arrangement at 
issue. In order to revoke on the basis that conditions in the marketplace have changed, the department's 
order shall identify specific changes in the marketplace and articulate why those changes warrant revo- ~ 
cation. 

201.30(2) Notice. The department shall begin a proceeding to revoke approval by providing 
written notice to the applicant describing in detail the basis for the proposed revocation. Notice of the 
proceeding shall be published in the Iowa Administrative Bulletin. The notice shall invite the submis
sion of written comments to the department, with a copy to the applicant. Comments must be received 
by the department within 20 days of the publication of the notice. 

201.30(3) Procedure. A proceeding to revoke an approval shall be conducted as a contested case 
proceeding upon the written request of the applicant. Contested cases regarding revocations shall be 
heard by an administrative law judge who shall issue a written recommendation to the department and 
shall follow the procedures in 641-Chapter 5. Decisions of the department in a proceeding to revoke 
approval are subject to judicial review under Iowa Code chapter 17 A. 

201.30(4) Alternatives to revocation preferred. In deciding whether to revoke an approval, the \...! 
department shall take into account the hardship that the revocation may impose on the applicant and 
any potential disruption of the market as a whole. The department shall not revoke an approval if the 
arrangement can be modified, restructured, or regulated so as to remedy the problem upon which the 
revocation proceeding is based. The applicant may submit proposals for alternatives to revocation. 
Before approving an alternative to revocation that involves modifying or restructuring an arrange-
ment, the department shall publish notice in the Iowa Administrative Bulletin that any person may 
comment on the proposed modification or restructuring within 20 days after publication of the notice. 
The department shall not approve the modification or restructuring until the comment period has con-
cluded. An approved, modified, or restructured arrangement shall be subject to appropriate supervi-
sion under rule 201.29(135,75GA,ch158). 

201.30(5) Impact of revocation. An applicant that has had its approval revoked is not required to 
terminate the arrangement. The applicant cannot be held liable under state or federal antitrust law for 
acts that occurred while the approval was in effect, except to the extent that the applicant failed to sub- ~ 
stantially comply with the terms of the approval. The applicant is fully subject to state and federal anti-
trust law after the revocation becomes effective and may be held liable for acts that occur after the revo-
cation. 

These rules are intended to implement 1993 Iowa Acts, chapter 158, section 3. 
[Filed emergency 6/17/94-published 7/6/94, effective 6/17/94] 

[Filed 9/23/94, Notice 7/6/95-published 10/12/94, effective 11/16/94] 
[Filed 3/18/98, Notice 12/31/97-published 4/8/98, effective 5/13/98] 
[Filed 11/12/99, Notice 10/6/99-published 12/1/99, effective 1/5/00] 



lAC 4/4/90, 12/1/99 Dental Examiners[650] 

TITLEV 
PROFESSIONAL STANDARDS 

CHAPTER25 
CONTINUING EDUCATION 

(Prior 10 5/18/88, Dental Examiners, Board oq320)) 

Ch 25, p.1 

650-25.1 (153) Definitions. For the purpose of these rules on continuing education, definitions shall 
apply: 

"Advisory committee." An advisory committee on continuing education shall be formed to review 
and advise the board with respect to applications for approval of sponsors or activities and requests for 
postapproval of activities. Its members shall be appointed by the board and consist of a member of the 
board, two licensed dentists with expertise in the area of professional continuing education, and two 
licensed dental hygienists with expertise in the area of professional continuing education. The adviso
ry committee on continuing education may tentatively approve or deny applications or requests sub
mitted to it pending final approval or disapproval of the board at its next meeting. 

"Approved program or activity" means a continuing education program activity meeting the stan
dards set forth in these rules which has received advanced approval by the board pursuant to these rules. 

~~Approved sponsor" means a person or an organization sponsoring continuing education activities 
which has been approved by the board as a sponsor pursuant to these rules. During the time an orga
nization, educational institution, or person is an approved sponsor, all continuing education activities 
of such person or organization may be deemed automatically approved provided they meet the contin
uing education guidelines of the board. 

~~Board" means the board of dental examiners. 
~~continuing dental education" consists of education activities designed to review existing con

cepts and techniques and to update knowledge on advances in dental and medical sciences. The objec
tive is to improve the knowledge, skills, and ability of the individual to deliver the highest quality of 
service to the public and professions. 

Continuing dental education should favorably enrich past dental education experiences. Programs 
should make it possible for practitioners to attune dental practice to new knowledge as it becomes 
available. All continuing dental education should strengthen the skills of critical inquiry, balanced 
judgment and professional technique. 

"Hour" of continuing education means one unit of credit which shall be granted for each hour of 
contact instruction and shall be designated as a "clock hour." This credit shall apply to either academic 
or clinical instruction. 

~~Licensee" means any person licensed to practice dentistry or dental hygiene in the state oflowa. 

650-25.2(153) Continuing education requirements for licensees. 
25.2(1) Beginning January 1, 1979, each person licensed to practice dentistry or dental hygiene in 

this state shall complete during each calendar year a minimum of 15 hours of continuing education 
approved by the board. Compliance with the requirement of continuing education is a prerequisite for 
license renewal in each subsequent license renewal year. 

Beginning January 1, 1984, each person licensed to practice dentistry or dental hygiene in this state 
shall complete during the biennium ending December 31, 1985, and each biennium thereafter a mini
mum of 30 hours of continuing education approved by the board. 

25.2(2) For the license renewal period beginning July 1, 1992, the continuing education com
pliance period shall extend from January 1, 1990, through June 30, 1992. For all subsequent license 
renewal periods the continuing education compliance period shall be the 24-month period ending on 
the June 30 immediately preceding the July 1 commencement date of the license renewal period. 
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25.2(3) Hours of continuing education credit may be obtained by attending and participating in a 
continuing education activity, either previously approved by the board or which otherwise meets the 
requirement herein and is approved by the board pursuant to subrule 25.3(5). 

25.2(4) It is the responsibility of each licensee to finance the costs of continuing education. All 
fees for continuing education courses shall be remitted by licensee directly to the sponsor or as the 
board may otherwise direct. 

25.2(5) Every licensee shall maintain a record of all courses attended by keeping the certificates of 
attendance for four years after the end of the year of attendance. The board reserves the right to require 
any licensee to submit the certificates of attendance for the continuing education courses attended as 
further evidence of compliance for any year no more than four years previously. 

25.2(6) Licensees are responsible for obtaining proof of attendance forms when attending courses. 
Clock hours must be verified by the sponsor with the issuance of proof of attendance forms to the li- \..,! 
censee. 

25.2(7) Each licensee shall file a signed continuing education reporting form reflecting a mini
mum of30 continuing education credit hours in compliance with this chapter. Such report shall be filed 
with the board at the time of application for renewal of a dental or dental hygiene license. 

25.2(8) No carryover of credits from one biennial period to the next will be allowed. 
25.2(9) Licensees shall complete training relating to the identification and reporting of child abuse 

and dependent adult abuse pursuant to the requirements set forth by Iowa Code section 232.69(3) and 
chapter 235B. 

25.2(10) A licensed dental hygienist shall furnish evidence of a valid annual certification for car
diopulmonary resuscitation which shall be credited toward the dental hygienist's continuing education 
requirement for renewal of a license. Such evidence shall be filed at the time of renewal of the license. 
Credit hours awarded shall not exceed six continuing education credit hours per biennium. Valid annu-
al certification means certification by an organization on an annual basis or, if that certifying organiza- \._,; 
tion requires certification on a less frequent basis, evidence that the hygienist has been properly certi-
fied for each year covered by the license renewal period. 

650-25.3(153) Approval of programs and activities. A continuing education activity shall be 
qualified for approval if the board determines that: 

25.3(1) It constitutes an organized program of learning (including a workshop or symposium) 
which contributes directly to the professional competency of the licensee; and 

25.3(2) It pertains to common subjects or other subject matters which relate integrally to the prac
tice of dentistry or dental hygiene which are intended to refresh and review, or update knowledge of 
new or existing concepts and techniques; and 

25.3(3) It is conducted by individuals who have a special education, training and experience by 
reason of which said individuals should be considered experts concerning the subject matter of the pro- ~ 
gram. The program must include a manual or written outline which substantively pertains to the sub-
ject matter of the program. 

25.3(4) Activity types acceptable for continuing dental education credit may include: 
a. Attendance at a multiday convention-type meeting. A multiday, convention-type meeting is 

held at a national, state, or regional level and involves a variety of concurrent educational experiences 
directly related to the practice of dentistry. Effective July 1, 2000, attendees shall receive three hours of 
credit with the maximum allowed six hours of credit per biennium. Prior to July 1, 2000, attendees 
shall receive five hours of credit with the maximum allowed ten hours of credit per biennium. Four 
hours of credit shall be allowed for presentation of an original table clinic at a convention-type meeting 
as verified by the sponsor when the subject matter conforms with 25.3(7). Attendees at the table clinic 
session of a dental or dental hygiene convention shall receive two hours of credit as verified by the 

~~ ~ 
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b. Postgraduate study relating to health sciences shall receive 15 credits per semester hour. 
c. Successful completion of Part II of the National Board Examination for dentists, or the Nation

al Board Examination for dental hygienists, if taken five or more years after graduation will result in 15 
hours credit. 

d. Computer CD-ROM programs that are interactive and require branching, navigation, partici
pation and decision making on the part of the viewer are allowed a maximum of 12 hours per biennium. 

e. Credit rna y be given for other continuing education activities upon request and approval by the 
Iowa board of dental examiners. 

25.3(5) Prior approval of activities. An organization or person other than an approved sponsor, 
which desires prior approval of a course, program or other continuing education activity or who desires 
to establish approval of the activity prior to attendance, shall apply for approval to the board at least 90 
days in advance of the commencement of the activity on a form provided by the board. The board shall 
approve or deny the application. The application shall state the dates, subjects offered, total hours of 
instruction, names and qualifications of speakers and other pertinent information. Applications may 
include the following: 

a. Original presentation of continuing dental education courses shall result in credit double that 
which the participant receives. Credit will not be granted for repeating presentations within the bien
nium. Credit is not given for teaching which represents part of the licensee's normal academic duties as 
a full-time or part-time faculty member or consultant. 

b. Publications of scientific articles in professional dental and dental hygiene related journals 
shall result in a maximum of 5 hours per article; maximum of 20 hours per biennium. 

c. Home study activities shall result in a maximum of 6 hours credit per biennium; licensee must 
submit a written report of activity. Activity may include television viewing, video programs, corre
spondence work or research. 

25.3(6) Postapproval of activities. A licensee seeking credit for attendance and participation in an 
educational activity which was not conducted by an approved sponsor nor otherwise approved may 
submit to the board, within 60 days after completion of such activity, its dates,.subjects, instructors, and 
their qualifications, the number of credit hours and proof of attendance therefor. Within 90 days after 
receipt of such application the board shall advise the licensee in writing by ordinary mail whether the 
activity is approved and the number of hours allowed therefor. All requests may be reviewed by the 
advisory committee on continuing education prior to final approval or denial by the board. A licensee 
not complying with the requirements of this paragraph may be denied credit for such activity. 

25.3(7) Subject matter acceptable for continuing dental education credit: 
a. In order for specific course subject material to be acceptable for credit, the stated course objec

tives, overall curricul urn design or course outlines shall clearly establish conformance with the follow
ing criteria: 

(1) The subject matter is of value to dentistry and directly applicable to oral health care. 
(2) The information presented enables the dental professional to enhance the dental health of the 

public. 
(3) The dental professional is able to apply the knowledge gained within the professional capacity 

of the individual. 
(4) The dental science courses include, but are not limited to, those within the eight recognized 

dental specialty areas and topics such as geriatric dentistry, hospital dentistry, oral diagnosis, oral reha
bilitation and preventative dentistry. 
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b. Nonacceptable subject matter includes personal development, business aspects of practice, 
personnel management, government regulations, insurance, collective bargaining, and community 
service presentations. While desirable, those subjects are not applicable to the dental and dental hy
giene skills, knowledge, and competence as expressed in the legislation. Therefore, such courses will 
receive no credit toward relicensure. The board may deny credit for any course. Courses in patient 
treatment record keeping, risk management, and OSHA regulations are acceptable subject matter. 

650-25.4(153) Approval of sponsors. 
25.4(1) An organization or person not previously approved by the board, which desires approval 

as a sponsor of courses, programs, or other continuing education activities, shall apply for approval to 
the board stating its education history for the preceding two years, including approximate dates, sub
jects offered, total hours of instruction presented, and names and qualifications of instructors. All ap
plications shall be reviewed by the advisory committee on continuing education prior to final approval 
or denial by the board. 

25.4(2) Prospective sponsors must apply to the board of dental examiners using a "Sponsor Ap
proval Form" in order to obtain approved sponsor status. Board-approved sponsors must file a sponsor 
recertification record report biennially. 

25.4(3) The person or organization sponsoring continuing education activities shall make a writ
ten record of the Iowa licensees in attendance and send a signed copy of such attendance record to the 
board office upon completion of the activity, but in no case later than July 1 of even-numbered years. 
The report shall be sent to the Iowa Board of Dental Examiners, Executive Hills West, 1209 East Court, 
Des Moines, Iowa 50319. 

25.4(4) Sponsors must be formally organized and adhere to board rules for planning and providing 
continuing dental education activities. Programs sponsored by individuals or institutions for commer
cial or proprietary purposes, especially programs in which the speaker advertises or urges the use of 
any particular dental product or appliance, may be recognized for credit on a prior approval basis only. 
When courses are promoted as approved continuing education courses which do not meet the require
ments as defined by the board, the sponsor will be required to refund the registration fee to the partici
pants. Approved sponsors may offer noncredit courses provided the participants have been informed 
that no credit will be given. Failure to meet this requirement may result in loss of approved sponsor 
status. 

650-25.5(153) Review of programs. The board on its own motion or at the recommendation of the 
advisory committee on continuing education may monitor or review any continuing education pro
gram already approved by the board and upon evidence of significant variation in the program present
ed from the program approved may disapprove all or any part of the approved hours granted to the 
program. 

650--25.6(153) Hearings. In the event of denial, in whole or in part, of any application for approval 
of a continuing education program or credit for continuing education activity, the applicant or licensee 
shall have the right, within 20 days after the sending of the notification of the denial by ordinary mail, to 
request a hearing which shall be held within 60 days after receipt of the request for hearing. The hear
ing shall be conducted by the board or a qualified hearing officer designated by the board. If the hear
ing is conducted by a hearing officer, the hearing officer shall submit a transcript of the hearing with the 
proposed decision of the hearing officer. The decision of the board or decision of the hearing officer 
after adoption by the board shall be final. 
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65~25. 7(153) Waivers, extensions and exemptions. The board may, in individual cases involving 
physical disability or illness, grant waivers of the minimum education requirements or extensions of 
time within which to fulfill the same or make the required reports. No waiver or extension of time shall 
be granted unless written application shall be made on forms provided by the board and signed by the 
licensee and a physician licensed by the board of medical examiners. Waivers of the minimum educa
tional requirements may be granted by the board for any period of time not to exceed one calendar year. 
In the event that the physical disability or illness upon which a waiver has been granted continues be
yond the period of the waiver, the licensee must reapply for an extension of the waiver. The board may, 
as a condition of the waiver granted, require the applicant to make up a certain portion or all of the 
minimum educational requirements waived by methods prescribed by the board. 

Extensions or exemptions of continuing education requirements will be considered by the board on 
an individual basis. 

A dentist or dental hygienist licensed to practice in this state shall be deemed to have complied with 
the continuing education requirements of this state during periods that the person serves honorably on 
active duty in the military services, or for periods that the person practices dentistry or dental hygiene 
in another state or district having a continuing education requirement for dentistry or dental hygiene 
and meets all requirements of that state or district for practice therein, or for periods that the dentist or 
dental hygienist is a government employee working in the person's licensed specialty and assigned to 
duty outside the United States, or for other periods of active practice and absence from the state ap
proved by the board. 

65~25.8(153) Exemptions for inactive practitioners. A licensee who is not engaged in the prac
tice in the state of Iowa, residing in or out of the state of Iowa, may be granted a waiver of compliance 
and obtain a certificate of exemption upon written application to the board. The application shall con
tain a statement that the applicant will not engage in the practice of dentistry or dental hygiene in Iowa 
without first complying with all regulations governing reinstatement after exemption. The application 
for a certificate of exemption shall be submitted upon the form provided by the board. 

65~25.9(153) Reinstatement of inactive practitioners. Inactive practitioners who have been 
granted a waiver of compliance with these regulations and obtained a certificate of exemption shall, 
prior to engaging in the practice of dentistry or dental hygiene in the state oflowa, satisfy the following 
requirements for reinstatement: 

25.9(1) Submit written application for reinstatement to the board upon forms provided by the 
board; and 

25.9(2) Furnish in the application evidence of one of the following: 
a. The full-time practice of dentistry or dental hygiene in another state of the United States or the 

District of Columbia and completion of continuing education for each year of inactive status substan
tially equivalent in the opinion of the board to that required under the rules; or 

b. Completion of a total number of hours of accredited continuing education computed by multi
plying 15 by the number of years a certificate of exemption shall have been in effect for such applicant; 
or 

c. Successful completion of CRDTS or other Iowa state license examination conducted within 
one year immediately prior to the submission of such application for reinstatement; or 

d. The licensee may petition the board to determine the continuing education credit hours re
quired for reinstatement of their Iowa license. 
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25.9(3) Applications must be filed with the board along with the following: 
a. Certification by the state board of dentistry or equivalent authority in which applicant has en

gaged in the practice of dentistry or dental hygiene that the applicant has not been the subject of final or 
pending disciplinary action. 

b. Statement as to any claims, complaints, judgments or settlements made with respect to the ap
plicant arising out of the alleged negligence or malpractice in rendering professional services as a den
tist or dental hygienist. 

650--25.10(153) Noncompliance with continuing dental education requirements. It is the licen
see's personal responsibility to comply with these rules. The license of individuals not complying with 
the continuing dental education rules may be subject to disciplinary action by the board. 

Inquiries relating to acceptability of continuing dental education activities, approval of sponsors, or \.,.,1 
exemptions should be directed to: Advisory Committee on Continuing Dental Education, Iowa Board 
of Dental Examiners, Executive Hills West, 1209 East Court, Des Moines, Iowa 50319. 

650--25.11(153) Dental hygiene continuing education. The dental hygiene committee, in its dis
cretion, shall make recommendations to the board for approval or denial of requests pertaining to den
tal hygiene education. The dental hygiene committee may utilize the continuing education advisory 
committee as needed. The board's review of the dental hygiene committee recommendation is subject 
to 650-Chapter 5. The following items pertaining to dental hygiene shall be forwarded to the dental 
hygiene committee for review. 

1. Dental hygiene continuing education requirements and requests for approval of programs, ac
tivities and sponsors. 

2. Requests by dental hygienists for waivers, extensions and exemptions of the continuing '-..,) 
education requirements. 

3. Requests for exemptions from inactive dental hygiene practitioners. 
4. Requests for reinstatement from inactive dental hygiene practitioners. 
5. Appeals of denial of dental hygiene continuing education and conduct hearings as necessary. 
These rules are intended to implement Iowa Code section 147.10. 

[Filed 8/23/78, Notice 6/28178--published 9/20178, effective 10/25178] 
[Filed emergency 12/16/83-published 1/4/84, effective 12/16/83] 

[Filed emergency 2/24/84 after Notice 1/4/84-published 3/14/84, effective 2/24/84] 
[Filed 12/12/85, Notice 9/11/85-published 1/1/86, effective 2/5/86] 
[Filed 4/28/88, Notice 3/23/88--published 5/18/88, effective 6/22/88] 
[Filed 3/16/90, Notice 12/27/89-published 4/4/90, effective 5/9/90] 
[Filed 4/3/91, Notice 2/20/91-published 5/1/91, effective 6/5/91] '--"' 

[Filed 1/29/93, Notice 11/25/92-published 2/17/93, effective 3/24/93] 
[Filed 5/1/97, Notice 2/26/97-published 5/21/97, effective 6/25/97] 

[Filed 10/17/97, Notice 8/13/97-published 11/5/97, effective 12/10/97] 
[Filed 1/22/99, Notice 11/18/98--published 2/10/99, effective 3/17/99] 
[Filed 4/29/99, Notice 3/24/99-published 5/19/99, effective 6/23/99] 
[Filed 11/12/99, Notice 8/11/99-published 12/1/99, effective 1/5/00] 
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MEDICAL EXAMINERS BOARD[653] 
(Prior to 5/4/88, see Health Department[470), Chs 135 and 136, renamed Medical Examiners Board(653] 

under the "umbrella" of Public Health Department[641] by 19861owa Acts, ch 1245) 

CHAPTER! 10.5(17A) Office hours 
PUBLIC RECORDS AND 10.6(17A) Meetings and examinations 

FAIR INFORMATION PRACfiCES 10.7 Reserved 
(Uniform Rule.") 10.8(17A,l47) Petition to promulgate, amend 

1.1(17A,22) Definitions or repeal a rule 
1.3(17 A,22) Requests for access to records 10.9(17A) Public hearings 
1.6(17 A,22) Procedure by which additions, 10.10(17A) Declaratory orders 

dissents, or objections may be 
CHAPTER 11 entered into certain records 

1.7(17A,22) Consent to disclosure by the LICENSURE REQUIREMENTS 

subject of a confidential 11.1(147,148, 

record 150,150A) Definitions 

1.9(17 A,22) Disclosures without the consent 11.2(147,148, 

of the subject 150,150A) General provisions for 

1.10(17A,22) Routine use applicants for permanent 

1.11(17 A,22) Consensual disclosure of licensure 

confidential records 11.3(147,148, 

1.12(17 A,22) Release to subject 150A) Eligibility for permanent 

1.13(17 A,22) Availability of records licensure 

1.14(17 A,22) Personally identifiable 11.4(147,148, 

information 150A) Licensure by examination 

1.15(17A,22)0ther groups of records administered by the board 

1.16(17 A,22) Data processing system 11.5(147,148, 

1.17(17 A,22) Applicability 150,150A) Licensure by endorsement 
11.6(148) License to practice as a 

CHAPTER2 resident physician 
IMPAIRED PHYSICIAN REVIEW 11.7(148) Temporary licensure 

COMMITTEE 11.8(147,148, 
2.1(272C) Impaired physician review 150A) Special licensure 

committee 11.9(147,148, 
2.2(272C) Definitions 150,150A) Application for licensure 
2.3(272C) Purpose 11.10(272C) Definition~ntinuing 
2.4(272C) Composition of the committee education 
2.5(272C) Eligibility 11.11(272C) Continuing education 
2.6(272C) Type of program requirements 
2.7(272C) Terms of participation 11.12(272C) Standards for approval 
2.8(272C) Limitations 11.13(272C) Accreditation of sponsors 
2.9(272C) Confidentiality 11.14(272C) Hearings 

CHAPTERS 3 to 9 
11.15(272C) Reports and records 
11.16(272C) Attendance record 

Reserved 11.17(272C) Exemptions for inactive 
CHAPTER10 practitioners 

MEDICAL EXAMINERS 11.18(272C) Reinstatement of inactive 

ADMINISTRATIVE REGULAToRY AUTHORITY 
practitioners 

11.19(272C) Exemptions for active 
10.1(17A,147) Definitions practitioners 
10.2(17A) Description of board 11.20(272C) Physical disability or illness 
10.3(17A) Organization of board 11.21(272C) Noncompliance 
10.4(17A) Official communications 11.22(147) Licenses 

11.23 to 11.29 Reserved 
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11.30(147) 
11.31(147) 
11.32(147) 

11.33(17A) 
11.34(147,148, 

150) 

11.35(147,148, 
150) 

License renewal 
Fees 
Reinstatement of lapsed 

license 
Forms 

Licensure denied-appeal 
procedure 

Licensure denied-hearing 

CHAPTER 12 
MANDATORY REPORTING AND 

GROUNDS FOR DISCIPliNE 
12.1(272C) Mandatory reporting-judgments 

or settlements 
12.2(272C) Mandatory reporting-wrongful 

acts or omissions 
12.3(272C) Failure to report 
12.4(272C) Additional grounds for discipline 

COMPLAINTS 

12.5(17A,147,148,272C) Complaints 
INVESTIGATIONS 

12.6(17A,147,148,272C) Investigations 
12. 7(272C) Peer review committees 
12.8(272C) Doctor-patient privileged 

communications 
12.9(272C) Investigation of reports of 

judgments and settlements 
12.10(272C) Confidentiality of investigative 

files 
DISCIPUNARY HEARING PROCEDURE 

12.11(17 A) Scope and applicability 
12.12(17A) Statement of charges and notice 

of hearing 
12.13(17 A) Legal representation 
12.14(17A) Presiding officer in a disciplinary 

contested case 
12.15(17 A) Presiding officer in a 

nondisciplinary 
contested case 

12.16(17 A) Disqualification 
12.17(17 A) Consolidation-severance 
12.18(17 A) Pleadings 
12.19(17 A) Service and filing 

DISCOVERY 

12.20(17 A) Discovery 
12.21(17 A,272C) Subpoenas in a contested 

case 
12.22(17 A) Motions 
12.23(17 A) Prehearing conferences 

12.24(17 A) Continuances 
12.25(272C) Settlements 
12.26(17 A) Hearing procedures 
12.27(17 A) Evidence 
12.28(17A) Default 
12.29(17 A) Ex parte communication 
12.30(17 A) Recording costs 
12.31(17 A) Interlocutory appeals 
12.32(17 A) Decisions 
12.33(272C) Disciplinary sanctions 
12.34(17 A) Applications for rehearing 
12.35(17 A) Stays of agency actions 
12.36(17 A) No factual dispute contested 

cases 
12.37(17 A) Emergency adjudicative 

proceedings 
12.38(17 A) Judicial review and appeal 
12.39(17 A) Publication of decisions 
12.40(17 A) Reinstatement 
12.41(17A) License denial 
12.42(17 A) Appeal of a contested case 
12.43(272C) Disciplinary hearings-fees 

and costs 

CHAPTER13 
STANDARDS OF PRACTICE AND 

PROFESSIONAL ETHICS 
13.1(148,272C) Standards of practice

packaging, labeling and 
records of prescription 
drugs dispensed by a 
physician 

13.2(148,150, 
150A,272C) Standards of practice

prescribing or 
administering controlled 
substances for the 
treatment of patients with 
chronic, nonmalignant or 
intractable pain 

13.3 to 13.9 Reserved 
PROFESSIONAL ETiiiCS 

13.10(147,148, 
272C) 

13.11(147,148, 
272C) 

Principles of medical ethics 

Code of ethics of osteopathic 
profession 

CHAPTER 14 
REGISTRATION OF ACUPUNCfURISTS 

14.1(148E) Purpose 
14.2(148E) Scope 
14.3(148E) Definitions 
14.4(147,148E) Application requirements 
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653-10.6(17 A) Meetings and examinations. The board shall meet at least six times per year. Dates 
and location of board meetings may be obtained from the board's office. 

Except as otherwise provided by statute, all board meetings shall be open and the public shall be 
permitted to attend the meetings. 

653-10.7 Rescinded lAB 5/17/89, effective 6/21/89. 

653-10.8(17 A,147) Petition to promulgate, amend or repeal a rule. 
10.8(1) An interested person or other legal entity may petition the board requesting the promulga

tion, amendment or repeal of a rule. 
10.8(2) The petition shall be in writing, signed by or on behalf of the petitioner and contain a de

tailed statement of: 
a. The rule that the petitioner is requesting the board to promulgate, amend or repeal. Where 

amendment of an existing rule is sought, the rule shall be set forth in full with the matter proposed to be 
deleted therefrom enclosed in brackets and proposed additions thereto shown by underlining or bold
face. 

b. Facts in sufficient detail to show the reasons for the proposed action. 
c. All propositions of law to be asserted by petitioner. 
10.8(3) The petition shall be in typewritten or printed form, captioned BEFORE THE IOWA 

STATE BOARD OF MEDICAL EXAMINERS and shall be deemed filed when received by the execu
tive director. 

10.8(4) Upon receipt of the petition the executive director shall: 
a. Within ten days mail a copy of the petition to any parties named therein. Such petition shall be 

deemed served on the date of mailing to the last known address of the party being served. 
b. Shall advise petitioner that petitioner has 30 days within which to submit written views. 
c. May schedule oral presentation of petitioner's view if the board so directs. 
d. Shall, within 60 days after date of submission of the petition, either deny the petition or initiate 

rule-making proceedings in accordance with Iowa Code chapter 17 A. 
10.8(5) In the case of a denial of a petition to promulgate, amend or repeal a rule, the board or its 

executive director shall issue an order setting forth the reasons in detail for denial of the petition. The 
order shall be mailed to the petitioner and all other persons upon whom a copy of the petition was 
served. 
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653-10.9(17 A) Public hearings. Prior to adoption, amendment or repeal of any rule, the board shall 
give notice of intended action by causing said notice to be published in the Iowa Administrative Code. 
Written comments relating to the proposed action by the board may be submitted to the board at its 
official address no later than 20 days after the notice has been published. The administrative rules re
view committee may, under the provisions of Iowa Code section 17A.8(6}, on its own motion or on 
written request by any individual or group, review this proposed action at a regular or special meeting 
where the public or interested persons may be heard. A public hearing shall be scheduled prior to the 
adoption, amendment or repeal of any rule(s) provided the request for hearing is in writing, received no 
later than 20 days after the notice has been published and the request for hearing is made by: 25 inter
ested persons, a governmental subdivision, an agency, an association of25 persons, or upon the discre
tion of the board. 

10.9(1) The chairperson of the board or a presiding officer appointed by the board shall preside 
over the public hearing. 

a. The date, time and location of the public hearing shall be set by the board. The appropriate 
individuals, governmental subdivisions, agencies or associations making the request shall be notified 
of said date, time and location of hearing by certified mail. 

b. Any individual(s) may present either written or oral comments pertinent to the rule(s} for 
which the public hearing has been scheduled. Any individual(s) desiring to make written comments 
shall submit these comments to the presiding officer prior to the hearing date. Any individual(s) desir
ing to make an oral presentation shall submit a written request to the board prior to the hearing date. 

c. The authority of the chairperson of the board or presiding hearing officer during the public 
hearing includes: 

(1) Setting a ten-minute time limit on oral presentations if necessary. 
(2) Excluding any individual(s) who may be either disruptive or obstructive to the hearing; and 
(3) Ruling that the oral presentation or discussion is not pertinent to the hearing. 
d. The conduct of the chairperson of the board or presidingofficerduring the public hearing shall 

include but need not be limited to: 
(1) Open the hearing and receive appearances. 
(2) Enter the notice of hearing into the public record. 
(3) Review rule(s) under adoption, amendment or repeal and provide rationale for the proposed 

action by the board. 
(4) Receive oral presentations. 
(5) Read into the official public record written comments which have been submitted. 
(6) Inform those individuals present that within 30 days of the date of hearing, the board shall issue 

a written statement of the principal reasons for and against the rule it adopted, incorporating therein the 
reasons either for accepting or overruling considerations urged against the rule. 

(7) Adjourn the hearing. 
Rules 10.1(17A,147) to 10.9(17A) are intended to implement Iowa Code sections 17A.3, 17A.4, 

17A.7, 21.3 and 21.5. 
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10.10(6) Service and filing of petitions and other papers. 
a. When service required. Except where otherwise provided by law, every petition for declarato

ry order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall 
be served upon each of the parties of record to the proceeding, and on all other persons identified in the 
petition for declaratory order or petition for intervention as affected by or interested in the questions 
presented, simultaneously with their filing. The party filing a document is responsible for service on 
all parties and other affected or interested persons. 

b. Filing-when required. All petitions for declaratory orders, petitions for intervention, briefs, 
or other papers in a proceeding for a declaratory order shall be filed with the Board of Medical Examin
ers, 1209 East Court, Executive Hills West, Des Moines, Iowa 50319. All petitions, briefs, or other 
papers that are required to be served upon a party shall be filed simultaneous) y with the board of medi
cal examiners. 

c. Method of service, time of filing, and proof of mailing. Method of service, time of filing, and 
proof of mailing shall be as provided by 653-12.19(17A). 

10.10(7) Consideration. Upon request by petitioner, the board of medical examiners must sched
ule a brief and informal meeting between the original petitioner, all intervenors, and the board of medi
cal examiners, a member of the board, or a member of the staff of the board, to discuss the questions 
raised. The board may solicit comments from any person on the questions raised. Also, comments on 
the questions raised may be submitted to the board by any person. 

10.10(8) Action on petition. 
a. Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a peti

tion for a declaratory order, the board of medical examiners or designee shall take action on the petition 
as required by 1998 Iowa Acts, chapter 1202, section 13(5). 

b. The date of issuance of an order or of a refusal to issue an order is as defined in 653-subrule 
12.11(1). 

10.10(9) Refusal to issue order. 
a. The board of medical examiners shall not issue a declaratory order where prohibited by 1998 

Iowa Acts, chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all ques
tions raised for the following reasons: 

(1) The petition does not substantially comply with the required form. 
(2) The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the board to issue an order. 
(3) The board does not have jurisdiction over the questions presented in the petition. 
(4) The questions presented by the petition are also presented in a current rule making, contested 

case, or other agency or judicial proceeding, that may definitively resolve them. 
(5) The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
(6) The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
(7) There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
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(8) The petition is not based upon facts calculated to aid in the planning of future conduct but is, 
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 

(9) The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

(10) The petitioner requests the board to determine whether a statute is unconstitutional on its face. 
b. A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 

constitutes final agency action on the petition. 
c. Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of a 

new petition that seeks to eliminate the grounds for the refusal to issue an order. 
10.1 0(1 0) Contents of declaratory order-effective date. In addition to the order itself, a de clara

tory order must contain the date of its issuance, the name of petitioner and all intervenors, the specific 
statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and 
the reasons for its conclusion. 

A declaratory order is effective on the date of issuance. 
10.10(11) Copies of orders. A copy of all orders issued in response to a petition for a declaratory 

order shall be mailed promptly to the original petitioner and all intervenors. 
10.10(12) Effect of a declaratory order. A declaratory order has the same status and binding ef

fect as a final order issued in a contested case proceeding. It is binding on the board of medical examin
ers, the petitioner, and any intervenors who consent to be bound and is applicable only in circumstances 
where the relevant facts and the law involved are indistinguishable from those on which the order was 
based. As to all other persons, a declaratory order serves only as precedent and is not binding on the 
board of medical examiners. The issuance of a declaratory order constitutes final agency action on the 
petition. 

This rule is intended to implement Iowa Code section 17A.9 as amended by 1998 Iowa Acts, chap
ter 1202. 

[Filed 11/20/51; amended 5/13/64] 
[Filed 2/5/79, Notice 11/29178-published 2/21/79, effective 3/29179] 

[Filed without Notice 2/14/80-published 3/5/80, effective 4/9/80] 
[Filed 3/13/81, Notice 117/81-published 4/1/81, effective 5/6/81) 

[Filed emergency after Notice 4/28/83, Notice 2/2/83-published 5/25/83, effective 4/28/83] 
(Filed 7/15/83, Notice 6/8/83-published 8/3/83, effective 917/83] 
[Filed emergency 4/15/88-published 5/4/88, effective 4/15/88] 

[Filed 4/25/89, Notice 2/22/89-published 5/17/89, effective 6/21/89] 
[Filed 8/2/90, Notice 5/30/90-published 8/22/90, effective 9/26/90] 
[Filed 1/10/94, Notice 11/24/93-published 2/2/94, effective 3/9/94] 

[Filed 4/1/94, Notice 2/2/94--published 4/27/94, effective 6/1/94] 
[Filed 5/2/97, Notice 3/12/97-published 5/21/97, effective 6/25/97] 
[Filed 4/30/99, Notice 3/24/99-published 5/19/99, effective 7/1/99] 
[Filed 11/10/99, Notice 9/22/99-published 12/1/99, effective 1/5/00] 
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b. Completion of a total number of hours of accredited continuing education computed by multi
plying 20 by the number of years a certificate of exemption shall have been in effect for such applicant; or 

c. Successful completion of an approved examination conducted within one year immediately 
prior to the submission of such application for reinstatement. 

653-11.19(272C) Exemptions for active practitioners. A physician licensed under this rule shall 
be exempt from the continuing education requirements for: 

11.19(1) Periods that the licensee serves honorably on active duty in the military; 
11.19(2) Periods that the licensee is a resident of another state or district having a continuing educa

tion requirement for the profession and the licensee meets all requirements of that state or district for 
practice therein; 

11.19(3) Periods that the licensee is a government employee working in the licensee's specialty 
and assigned to duty outside the United States; or 

11.19(4) For other periods of active practice and absence from the state approved by the board. 

653-11.20(272C) Physical disability or illness. The board may, in individual cases involving 
physical disability or illness, grant waivers of the minimum education requirements or extensions of 
time within which to fulfill the same or make the required reports. No waiver or extension of time shall 
be granted unless written application therefor shall be made on forms provided by the board and signed 
by the licensee and attending physician. Waiver of the minimum educational requirements may be 
granted by the board for any period of time not to exceed one calendar year. In the event that the physi
cal disability or illness upon which a waiver has been granted continues beyond the period of waiver, 
the licensee must reapply for an extension of the waiver. The board may, as a condition of any waiver 
granted, require the applicant to make up a certain portion of all of the minimum educational require
ments waived by such methods as may be prescribed by the board. 

653-11.21(272C) Noncompliance. A licensee who in the opinion of the board does not satisfy the 
requirements for license renewal stated in this chapter will be placed on probationary status and noti
fied of the fact within 30 days after the renewal date. Within 90 days after such notification, the licen
see must submit evidence to the board demonstrating that the deficiencies have been satisfied. If the 
deficiencies are not made up within the specified period of time, the licensee's license will be classified 
as lapsed without further hearing. 

653-11.22(147) Licenses. When the board issues a license to practice, it shall record the licensee's 
name, license number and other identifying information in the board's computer records, in keeping 
with the intent oflowa Code section 147.5. These computer files shall be backed up weekly with off
site storage of the backup files. Computer record keeping will be done in lieu of prior technology, a 
handwritten record book and cross-referenced licenses. 

653-11.23 to 11.29 Reserved. 

653-11.30(147) License renewal. A permanent license to practice medicine and surgery, osteopath
ic medicine and surgery or osteopathy shall expire biennially on the first day of the birth month of the 
licensee and may be renewed as determined by the board without examination upon application of the 
licensee. Licenses of persons born in even-numbered years shall expire in even-numbered years, and 
licenses of persons born in odd-numbered years shall expire in odd-numbered years. Application for 
license renewal shall be made in writing accompanied by the required fee not later than the expiration 
date. Renewal certificates shall be displayed along with the original license in the primary location of 
practice. 
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11.30(1) Each licensee shall be sent a renewal notice by mail at least 60 days prior to the expiration 
date of the license. A penalty of$50 per calendar month shall be assessed by the board after the expira
tion date of the license. The penalty, however, shall not exceed $200. Failure of a licensee to renew a 
license within four months following its expiration date shall cause the license to lapse and shall invali
date it. A licensee whose license has lapsed and become invalid is prohibited from the practice of medi
cine and surgery, osteopathic medicine and surgery or osteopathy until the license is reinstated in ac
cordance with rule 11.32(147). 

11.30(2) An issued permanent license shall be valid for a period not to exceed two years and two 
months as determined by the board in accordance with the physician's birth month and year. 

11.30(3) The renewal fee for a permanent license issued during a calendar year shall be prorated on 
a monthly basis according to the date of issue and the physician's month and year of birth. 

11.30(4) Licensees shall notify the board of any change in their home address or the address of their \...,/ 
place of practice, within 30 days of making an address change. 

653-11.31(147) Fees. The following fees shall be collected by the board and shall not be refunded 
except by board action in unusual instances such as documented illness of the applicant, death of the 
applicant, inability of the applicant to com pi y with the rules of the board, or withdrawal of the applica
tion provided such withdrawal is received in writing by the cancellation date specified by the board. 
Examination fees shall be nontransferable from one examination to another. Refunds of examination 
fees shall be subject to a nonrefundable administrative fee of $75 per application. The administrative 
fee shall be deducted by the board or its designated testing service prior to actual refund. 

11.31(1) For a license to practice medicine and surgery or osteopathic medicine and surgery issued 
upon the basis of an examination given by the board prior to January 1, 1987, $350. For a license to 
practice medicine and surgery or osteopathic medicine and surgery issued upon the basis of an ex- ~ 
amination given by the board between January 1,1987, and May 31, 1991,$525. For a license to prac-
tice medicine and surgery or osteopathic medicine and surgery issued upon the basis of an examination 
given by the board subsequent to May 31, 1991, $300. 

11.31(2) For a license to practice medicine and surgery, osteopathic medicine and surgery or oste
opathy issued by endorsement, $300. 

11.31(3) For a renewal of a license to practice medicine and surgery, osteopathic medicine and 
surgery or osteopathy, $200 per biennial period or a prorated portion thereof for a period of less than 
two years as determined by the board to facilitate biennial renewal according to month and year of 
birth. 

11.31 (4) Upon written request, the board may provide the following information about the status of 
licensees or examinees for the designated fees: 

a. Written verification that a licensee in this state is licensed. 
(1) For a certified statement verifying licensure including the board seal or a letter of good stand- ~ 

ing, $25; 
(2) For verification of licensure status not requiring certified statements or letters of up to ten li

censees, $15; 
(3) For an unlimited number of verifications of licensure status in a 12-month period, an annual 

subscription fee of$2000. After June 30, 1994, the annual subscription fee shall be submitted prior to 
July 31. 
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653-11.34(147,148,150) Licensure denied-appeal procedure. An applicant who has been de
nied licensure by the board may appeal the denial and request a hearing on the issues related to the 
licensure denial by serving a notice of the appeal and request for hearing upon the executive director 
not more than 30 days following the date of the mailing of the notification of licensure denial to the 
applicant or, not more than 30 days following the date upon which the applicant was served notice if 
notification was made in the manner of service of an original notice. The request for hearing as out
lined herein shall specifically delineate the facts to be contested and determined at the hearing. 

653-11.35(147 ,148,150) Licensure denied-hearing. If an applicant who has been denied licen
sure by the board appeals the licensure denial and requests a hearing pursuant to 11.34(147,148,150), 
the hearing and subsequent procedures shall be pursuant to the process outlined in 653-subrules 
12.50(13) to 12.50(32) inclusive. 

These rules are intended to implement Iowa Code chapters 147, 148, 150, 150A and 272C. 
(Filed 2/5179, Notice 11/29178-published 2/21179, effective 3/29179] 
[Filed 2/27/81, Notice 1/7/81-published 3/18/81, effective 4/22/81] 

(Filed 4/9/82, Notice 2/3/82-published 4/28/82, effective 6/2/82] 
[Filed 6/14/82, Notice 4/28/82-published 717/82, effective 8/11/82] 

[Filed 11/5/82, Notice 9/29/82-published 11/24/82, effective 12/29/82] 
[Filed emergency after Notice 4/28/83, Notice 2/2/83-published 5/25/83, effective 4/28/83] 

[Filed 9/9/83, Notice 8/3/83-published 9/28/83, effective 11/2/83] 
[Filed 1/13/84, Notice 1217/83-published 2/1/84, effective 317/84] 

(Filed emergency 3/8/85-published 3/27/85, effective 3/8/85] 
(Filed emergency 8/9/85-published 8/28/85, effective 8/9/85] 

[Filed 5/30/86, Notice 3/26/86-published 6/18/86, effective 7/23/86] 
[Filed emergency 7/25/86-published 8/13/86, effective 7/25/86] 

[Filed 9/3/86, Notice 7116/86-published 9/24/86, effective 10/29/86] 
[Filed 10/1/86, Notice 8/13/86-published 10/22/86, effective 11/26/86] 
[Filed 1/23/87, Notice 12/17/86-published 2/11/87, effective 3/18/87] 
[Filed 9/2/87, Notice 7/29/87-published 9/23/87, effective 10/28/87] 

[Filed emergency 4/15/88-published 5/4/88, effective 4/15/88] 
(Filed 4/25/89, Notice 2/22/89-published 5/17/89, effective 6/21/89] 

[Filed 5/11/90, Notice 317/90-published 5/30/90, effective 6/6/90] 
[Filed 8/2/90, Notice 5/30/90-published 8/22/90, effective 9/26/90] 
[Filed 1/2/91, Notice 11/14/90-published 1/23/91, effective 2/27/91] 
[Filed 617/91, Notice 5/1/91-published 6/26/91, effective 7/31/91] 

[Filed 4/24/92, Notice 2/19/92-published 5/13/92, effective 6/17/92] 
[Filed 11/19/93, Notice 10/13/93-published 12/8/93, effective 1/12/94] 

[Filed 1/10/94, Notice 11/24/93-published 2/2/94, effective 3/9/94] 
[Filed 4/1/94, Notice 2/2/94-published 4/27/94, effective 6/1/94] 

[Filed 2/23/96, Notice 9/27/95-published 3/13/96, effective 4/17/96] 
[Filed 2/23/96, Notice 1/3/96-published 3/13/96, effective 4/17/96] 

[Filed 10/4/96, Notice 4/24/96-published 10/23/96, effective 11/27 /96] 
[Filed 12/13/96, Notice 10/23/96-published 1/1/97, effective 2/5/97] 
(Filed 5/2/97, Notice 3/12/97-published 5/21/97, effective 6/25/97] 

(Filed 12/1/97, Notice 9/24/97-published 12/17/97, effective 1/21/98] 
(Filed 6/12/98, Notice 4/8/98-published 7/1/98, effective 8/5/98] 

[Filed 11/10/99, Notice 9/22/99-published 12/1/99, effective 1/5/00] 



)~ . __ ., 
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12.4(5) The inability of a physician to practice medicine and surgery, osteopathic medicine and 
surgery, or osteopathy with reasonable skill and safety by reason of illness; drunkenness; excessive use 
of alcohol, drugs, narcotics, chemicals or other type of material on a continuing basis; excessive use of 
alcohol, drugs, narcotics, chemicals or other type of material in a manner which may impair a physi
cian's ability to practice the profession with reasonable skill and safety; or as a result of a mental or 
physical condition. 

12.4(6) Being convicted of a felony in the courts of this state or another state, territory, or country, 
including the courts of the United States, as defined in Iowa Code section 148.6{2)"b." 

12.4(7) Fraud in representations as to skill or ability. Fraud in representations as to skill or ability 
includes, but is not limited to, a physician having made misleading, deceptive or untrue representations 
as to the physician's competency to perform professional services for which the physician is not quali
fied to perform by training or experience. 

12.4(8) Use of untruthful or improbable statements in advertisements. Use of untruthful or improb
able statements in advertisements includes, but is not limited to, an action by a physician in making infor
mation or intention known to the public which is false, deceptive, misleading or promoted through fraud 
or misrepresentation and includes statements which may consist of, but are not limited to: 

a. Inflated or unjustified expectations of favorable results; 
b. Self-laudatory claims that imply that the physician is a skilled physician engaged in a field or 

specialty of practice for which the physician is not qualified; 
c. Representations that are likely to cause the average person to misunderstand; or 
d. Extravagant claims or claims of extraordinary skills not recognized by the medical profession. 
12.4(9) Willful or repeated violations of the provisions of these rules or the provisions of Iowa Code 

chapters 147, 148, and 272C. Willful or repeated violations of the provisions of these rules and Iowa Code 
chapters 147, 148, and 272C include, but are not limited to, a physician's having intentionally or repeat
edly violated a lawful rule or regulation promulgated by the board of medical examiners or violated a 
lawful order of the board in a disciplinary hearing or has violated the provisions ofTitle IV, Code oflowa. 

12.4(10) Violating a statute or law of this state, another state, or the United States, without regard to 
its designation as either felony or misdemeanor, which statute or law relates to the practice of medicine. 

12.4(11) Failure to report a license revocation, suspension or other disciplinary action taken by a 
licensing authority of another state, an agency of the United States government, territory or other coun
try within 30 days of the final action by such licensing authority. A stay by an appellate court shall not 
negate this requirement; however, if such disciplinary action is overturned or reversed by a court of last 
resort, such report shall be expunged from the records of the board. 

12.4(12) Failure of a licensee or an applicant for licensure in this state to report any voluntary 
agreement to restrict the practice of medicine and surgery, osteopathic medicine and surgery or osteop
athy entered into in another state, district, territory or country, including the United States. 

12.4(13) Knowingly aiding, assisting, procuring, or advising a person to unlawfully practice medi
cine and surgery, osteopathic medicine and surgery or osteopathy. 

12.4(14) Being guilty of a willful or repeated departure from, or the failure to conform to, the mini
mal standard of acceptable and prevailing practice of medicine and surgery, osteopathic medicine and 
surgery or osteopathy in which proceeding actual injury to a patient need not be established; or the 
committing by a physician of an act contrary to honesty, justice or good morals, whether the same is 
committed in the course of the physician's practice or otherwise, and whether committed within or 
without this state. 

12.4(15) Willful or rep.eated violation of lawful rule or regulation adopted by the board. 
12.4(16) Violating a lawful order of the board, previously entered by the board in a disciplinary or 

licensure hearing, or violating the terms and provisions of a consent agreement or informal settlement 
between a licensee and the board. 

12.4(17) Being adjudged mentally incompetent by a court of competent jurisdiction. Such adju
dication shall automatically suspend a license for the duration of the license unless the board orders 
otherwise. 
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12.4(18) Making suggestive, lewd, lascivious or improper remarks or advances to a patient. 
12.4(19) Indiscriminately or promiscuous) y prescribing, administering or dispensing any drug for 

other than lawful purpose. 
a. Self-prescribing or self-dispensing controlled substances. 
b. Prescribing or dispensing controlled substances to members of the licensee's immediate fami

ly for an extended period of time. 
(1) Prescribing or dispensing controlled substances to members of the licensee's immediate fami

ly is allowable for an acute condition or on an emergency basis when the physician conducts an ex
amination, establishes a medical record, and maintains proper documentation. 

(2) Immediate family includes spouse or life-partner, natural or adopted children, grandparent, 
parent, sibling, or grandchild of the physician; and natural or adopted children, grandparent, parent, 
sibling, or grandchild of the physician's spouse or life-partner. \...I 

12.4(20) Knowingly submitting a false report of continuing education or failure to submit the 
annual report of continuing education. 

12.4(21) Failure to notify the board within 30 days after occurrence of any judgment or settlement 
of a malpractice claim or action. 

12.4(22) Failure to comply with a subpoena issued by the board. 
12.4(23) Failure to file the reports required by rule 12.2(272C) concerning acts or omissions com-

mitted by another licensee. 
12.4(24) Willful or repeated gross malpractice. 
12.4(25) Willful or gross negligence. 
12.4(26) Obtaining any fee by fraud or misrepresentation. 
12.4(27) Failure to meet the acceptable and prevailing standard of care when delegating or super-

vising medical services provided by another physician, health care practitioner, or other individual \,' 
who is collaborating with or acting as an agent, associate, or employee of the physician responsible for 
the patient's care, whether or not injury results. 

12.4(28) Violating any of the grounds for the revocation or suspension of a license listed in Iowa 
Code section 147.55, 148.6 or 272C.10. 

12.4(29) Failure to comply with the recommendations issued by the Centers for Disease Control of 
the United States Department of Health and Human Services for preventing transmission of human 
immunodeficiency virus and hepatitis B virus to patients during exposure-prone invasive procedures, 
or with the recommendations of the expert review panel established pursuant to Iowa Code section 
139C.2(3), and applicable hospital protocols established pursuant to Iowa Code section 139C.2(1). 

12.4(30) Noncompliance with a support order or with a written agreement for payment of support 
as evidenced by a certificate of noncompliance issued pursuant to Iowa Code chapter 252J. Disciplin
ary proceedings initiated under this subrule shall follow the procedures set forth in Iowa Code chapter 
252J and 653-Chapter 15. ~ 

12.4(31) Student loan default or noncompliance with an agreement for payment of a student loan 
obligation as evidenced by a certificate of noncompliance issued pursuant to Iowa Code chapter 261 
and rule 653-16.2(261). 

12.4(32) Failure to transfer medical records to another physician in a timely fashion when legally 
requested to do so by the subject patient or by a legally designated representative of the subject patient. 

12.4(33) Improper management of medical records, including failure to maintain timely, accurate, 
and complete medical records. 

12.4(34) Failure to comply with an order of the board requiring a physician to submit to evaluation 
under Iowa Code section 148.6(2)"h" or 272C.9(1). 

12.4(35) In a case which has been referred by the impaired physician review committee (IPRC) to 
the board, a violation of the terms of an initial agreement with the IPRCor an impaired physician recov- ..-., 
ery contract entered into with the IPRC. \w,) 

12.4(36) Unprofessional conduct. 
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(2) The costs for expert witnesses shall be determined in accordance with Iowa Code section 
622.72. For purposes of calculating the mileage expenses allowed under that section, the provisions of 
Iowa Code section 625.2 do not apply. 

(3) The provisions of Iowa Code section 622.74 regarding advance payment of witness fees and 
the consequences of failure to make such payment are applicable with regard to witnesses who are sub
poenaed by either party to testify at the hearing. 

(4) The board may assess as costs the meal and lodging expenses necessarily incurred by wit
nesses testifying at the request of the state oflowa. Meal and lodging costs shall not exceed the reim
bursement employees of the state of Iowa receive for these expenses under the department of revenue 
and finance guidelines in effect on July 1, 1993. 

c. Deposition costs. Deposition costs for purposes of allocating costs against a licensee include 
only those deposition costs incurred by the state oflowa. The licensee is directly responsible for the 
payment of deposition costs incurred by the licensee. 

(1) The costs for depositions include the cost of transcripts, the daily charge of the court reporter 
for attending and transcribing the deposition, and all mileage and travel time charges of the court re
porter for traveling to and from the deposition which are charged in the ordinary course of business. 

(2) If the deposition is of an expert witness, the deposition cost includes a reasonable expert wit
ness fee. This fee shall not exceed the expert's customary hourly or daily fee, and shall include the time 
reasonably and necessarily spent in connection with such depositions, including the time spent in trav
el to and from the deposition, but excluding time spent in preparation for that deposition. 

d. Medical examination fees. All costs of physical or mental examinations ordered by the board 
pursuant to Iowa Code section 272C.9(1) as part of an investigation of a pending complaint or as a 
sanction following a contested case shall be paid directly by the licensee. 

12.43(4) Certification of reimbursable costs. Within ten days after conclusion of a contested case 
hearing and before issuance of any final decision assessing costs, the executive director/designated 
staff person shall certify any reimbursable costs to the board. The executive director shall calculate the 
specific costs, certify the cost calculated, and file the certification as part of the record in the contested 
case. A copy of the certification shall be served on each party of record at the time of the filing. 

12.43(5) Assessment of fees and costs. A final decision of the board imposing disciplinary action 
against a licensee shall include the amount of any fee assessed, which shall not exceed $75. If the board 
also assesses costs against the licensee, the final decision shall include a statement of costs delineating 
each category of costs and the amount assessed. The board shall specify the time period in which the 
fees and costs must be paid by the licensee. 

a. A party shall file an objection to any fees or costs imposed in a final decision in order to exhaust 
administrative remedies. An objection shall be filed in the form of an application for rehearing pur
suant to Iowa Code section 17A.16(2). 

b. The application shall be resolved by the board consistent with the procedures for ruling on an 
application for rehearing. Any dispute regarding the calculations of any fees or costs to be assessed 
may be resolved by the board upon receipt of the parties' written objections. 

12.43(6) Payment of fees and costs. All fees and costs assessed pursuant to this subrule shall be 
made in the form of a check or money order made payable to the state of Iowa and delivered by the 
licensee to the department of public health. 

12.43(7) Failure to make payment. Failure of a licensee to pay any fees and costs within the time 
specified in the board's decision shall constitute a violation of an order of the board and shall be 
grounds for disciplinary action. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202, and Iowa Code chapters 147, 148 and 272C. 
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[Filed 2/5/79, Notice 11/29178-published 2/21/79, effective 3/29179) 
(Filed without Notice 2/14/80-published 3/5/80, effective 4/9/80] 

(Filed 10/10/80, Notice 8/20/80-published 10/29/80, effective 12/3/80] 
[Filed 6/14/82, Notice 4/28/82-published 717/82, effective 8/11/82] 
(Filed 9/9/83, Notice 8/3/83-published 9/28/83, effective 11/2/83*) 
Filed 3/9/84, Notice 1/18/84-published 3/28/84, effective 5/2/84] 

[Filed 10/19/84, Notice 8/29/84-published 11/7/84, effective 12/12/84**1 
[Filed emergency 4/15/88-published 5/4/88, effective 4/15/88] 

(Filed 10/28/88, Notice 6/15/88-published 11/16/88, effective 12/21/88] 
(Filed 7/21/89, Notice 5/17/89-published 8/9/89, effective 9/13/89] 
[Filed 8/2/90, Notice 5/30/90-published 8/22/90, effective 9/26/90] l 

1 
[Filed 4/1/94, Notice 2/2/94-published 4/27/94, effective 6/1/94] ,__.... 

[Filed 11/3/94, Notice 9/28/94-published 11/23/94, effective 12/28/94] 
(Filed 12/14/95, Notice 8/30 95-published 1/3/96, effective 217/96] 

(Filed 2/23/96, Notice 9/27 /95-published 3/13/96, effective 4/17/96] 
[Filed 2/23/96, Notice 1/3/96-published 3/13/96, effective 4/17 /96] 
(Filed 5/2/97, Notice 3/12/97-published 5/21/97, effective 6/25/97] 
[Filed 5/2/97, Notice 3/26/97-published 5/21/97, effective 6/25/97] 
[Filed 2/2/98, Notice 11/5/97-published 2/25/98, effective 4/1/98] 
[filed 6/12/98, Notice 4/22/98-published 7/1/98, effective 8/5/98] 

(Filed 2/5/99, Notice 12/2/98-published 2/24/99, effective 3/31/99] 
[Filed 4/30/99, Notice 3/24/99-published 5/19/99, effective 7/1/99] 
[Filed 11/10/99, Notice 9/22/99-published 12/1/99, effective 115/00] 

• Effe<.:tive date of subrulc 135.2ll4(10)(renumllcred 1214( 10), 1AC5/4/88)dclaycd hy the Administrative Rules Review Commillce 70days from Novcm- ~ 
llcr 2, 19113. 
• • Effective date of rules 135.206, 135.207 and 135.208lrcnumhcrcd 12.6, 12.7 and 12.11,1AC 5/41811) delayed by the Administrative Rule.~ Review Com- ~ 
mince 70 days from December 12, 19114. Delay lifted by commiucc on January 9, 19115. 
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STORAGE OF FLAMMABLE AND 
COMBUSTIBLE LIQUIDS ON FARMS AND 

ISOLATED CONSTRUCllON PROJECfS 
5.400(101) Rules generally 
5.401 to 5.449 Reserved 

TRANSPORTATION AND DELIVERY 
OF FLAMMABLE AND COMBUSTIBLE 

LIQUIDS BY TANK VEHICLES 
5.450(101) Rules generally 
5.451 to 5.499 Reserved 

CHILD CARE CENTERS 
5.500(100) Definitions 

l i 5.501(100) Child care centers in mixed 
...., occupancies 

5.502(100) Child care centers for seven or 
more children 

5.503 to 5.549 Reserved 
HEALTH CARE FACILITIES 

5.550(100) Definitions 
5.551 Reserved 
5.552(100) Residential care facilities 
5.553 to 5.599 Reserved 

NURSING FACILITIES 
5.600(100) Definitions 
5.601(100) Nursing facilities constructed 

prior to May 25, 1977 
~ 5.602(100) Nursing facilities constructed on 

or after May 25, 1977 
5.603(100) Intermediate care facilities for 

persons with mental illness 
(ICF-PMI) 

5.604 to 5.606 Reserved 
RESIDENTIAL FACILITIES 

5.607(100) Scope 
5.608(100) Means of escape 
5.609(100) Protection of vertical openings 
5.610(100) Detection, alarm, and 

communications 
5.611(100) Hazardous areas 
5.612(100) Building service 

\..._) 5.613(100) Evacuation plan and fire drills 
5.614 to 5.619 Reserved 
5.620(100,135C) General requirements for 

small group homes 
(specialized licensed 
facilities) licensed 
pursuant to Iowa Code 
section 135C.2 

5.621 to 5.624 Reserved 
5.625(100,2318) Elder group homes 
5.626(231C) Assisted living housing 
5.627 to 5.649 Reserved 

FIRE SAFETY RULES FOR SCHOOL AND 
COLLEGE BUILDINGS 

5.650(100) General requirements and 
definitions 

EXISTING SCHOOL BUILDINGS 
5.651(100) Application 
5.652(100) Exits and occupancy load 
5.653(100) Corridors 
5.654(100) Doors 
5.655(100) Windows 
5.656(100) Stairway enclosures and floor 

5.657(100) 
5.658(100) 
5.659(100) 
5.660(100) 
5.661(100) 
5.662 
5.663(100) 
5.664(100) 

cutoffs 
Interior finishes 
Construction 
Fire alarm systems 
Electrical wiring 
Heating equipment 
Reserved 
Fire extinguishers 
Basement, underground and 

windowless classrooms 
5.665(100) Fire hazard safeguards 
5.666(100) Automatic sprinklers 
5.667(100) Open plan buildings 
5.668 to 5.674 Reserved 

NEW SCHOOL BUILDINGS 
5.675(100) New school buildings 
5.676 to 5.748 Reserved 

EXISTING COLLEGE BUILDINGS 
5.749(100) Application 
5.750(100) Exits 
5.751(100) Corridors 
5.752(100) Doors 
5.753(100) Windows 
5.754(100) Stairway enclosures and floor 

cutoffs 
5.755(100) Interior finishes 
5.756(100) Construction 
5.757(100) Fire alarm systems 
5.758(100) Electrical wiring 
5.759(100) Heating equipment 
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5.760(100) Gas piping 
5.761(100) Fire extinguishers 
5.762(100) Basements 
5.763(100) Fire hazard safeguards 
5.764(100) Automatic sprinklers 
5.765(100) Open plan buildings 
5.766 to 5.774 Reserved 

NEW COLLEGE BUILDINGS 
5.775(100) New college buildings 
5.776 to 5.799 Reserved 

FIRE SAFETY RULES FOR RESIDENTIAL 
OCCUPANCIES 

5.800(100) New residential occupancies 
5.801(100) Exit facilities 
5.802(100) General safety requirements 

EXISTING RESIDENTIAL OCCUPANCIES 
5.803(100) Existing residential occupancies 
5.804(100) Exit facilities 
5.805(100) General provisions 
5.806(100) Smoke detectors definition 
5.807(100) General requirements 
5.808(100) Smoke detectors-notice and 

certification of installation 
5.809(100) Smoke detectors-new and 

existing construction 
5.810 to 5.849 Reserved 

EXPLOSIVE MATERIALS 
5.850(101A) Rules generally 
5.851(101A) Inventory 
5.852 to 5.864 Reserved 
5.865(101A,252J) Grounds for suspension, 

revocation, or denial of 
commercial explosives 
licenses 

5.866(2521) Child support collection 
procedures 

5.867 to 5.899 Reserved 

CHAPTER6 
VElllCLE IMPOUNDMENT 

6.1(17A,321) Vehicle impoundment 
6.2(17A,321) Vehicles which. may b~ 

impounded Immediately 
6.3(17 A,321) Vehicles which need not be 

impounded immediately 
6.4(17 A,321) Impoundment procedure 
6.5(17 A,321) Abandoned vehicles 
6.6(321) Scope 

CHAPTER7 
DEVICES AND METHODS TO TEST BODY ~ 

FLUIDS FOR ALCOHOL OR 
DRUG CONTENT 

7.1(3211) Approval of devices and methods 
to test for alcohol or drug 
concentration 

7.2(3211) Direct breath testing 
7.3(3211) Urine collection 
7.4(3211) Submission of samples for 

alcohol and drug testing to the 
department's criminalistics 
laboratory 

7.5(3211) Preliminary breath screening test 
7.6 Reserved ~ 
7.7(3211) Chemical test-alcohol 

concentration-public 
intoxication 

7 .8(3211) Breath alcohol ignition interlock 
device 

7.9(3211) Detection of drugs other than 
alcohol 
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FIRE SAFETY RULES FOR SCHOOL AND COLLEGE BUILDINGS 

661-5.650(100) General requirements and definitions. 
5.650(1) Every building or structure designed for school or college occupancy shall be provided 

with exits sufficient to permit the prompt escape of students and teachers in case of fire or other emer
gency. The design of exits and other safeguards shall be such that reliance for safety to life in case of fire 
or other emergencies will not depend solely on any single safeguard; additional safeguards shall be pro
vided for life safety in case any single safeguard is ineffective due to some human or mechanical failure. 

5.650(2) Every building or structure shall be so constructed, arranged, equipped, maintained and 
operated as to avoid undue danger to lives and safety of its occupants from fire, smoke, fumes or result
ing panic during the period of time reasonably necessary for escape from the building or structure in 
case of fire or other emergency. 

5.650(3) Exits shall be provided of kinds, numbers, location and capacity appropriate to the indi
vidual building or structure, with due regard to the character of the occupancy, the number of persons 
exposed, the fire protection available and the height and type of construction of the building or struc
ture, to afford all occupants convenient facilities for escape. 

5.650( 4) Fire escapes, where specified, shall be installed and the design and use of materials shall 
be in accordance with subrule 5.101(4). 

5.650(5) All changes or alterations to be made in any school or college building shall conform with 
the applicable provisions of rules 661-5.650(100) through 661-5.799 and before any construction 
of new or additional installation is undertaken, drawings and specifications thereof made to scale shall 
be submitted to the state fire marshal for approval. Within a reasonable time (normally ten working 
days) after receipt of the drawings and specifications, the state fire marshal shall cause the same to be 
examined and if they conform as submitted or modified with the requirements of this division, the state 
fire marshal shall signify approval of the application either by endorsement thereon or by attachment 
thereto. If the drawings and specifications do not conform with applicable requirements of this divi
sion, the state fire marshal shall notify the applicant accordingly. 

5.650(6) Each school building of two or more classrooms, not having a principal or superintendent 
on duty, shall have a teacher appointed by the school officials to supervise school fire drills and be in 
charge in event of fire or other emergency. This subrule shall not apply to college buildings. 

5.650(7) Compliance with these rules shall not be construed as eliminating or reducing the neces
sity for other provisions for fire safety of persons using a school or college building under normal occu
pancy conditions nor shall any provision of these rules be construed as requiring or permitting any con
ditions that may be hazardous under normal occupancy conditions. 

5.650(8) Drills. Each school and college shall conduct fire and tornado drills as required by Iowa 
Code section 100.31. Each school or college shall conduct four fire and four tornado drills yearly while 
school is in session, with two drills of each type between July 1 and December 31 and two drills of each 
type between January 1 and June 30. All drills shall be documented and such documentation shall be 
made available to the state fire marshal or other authorized person conducting a fire safety inspection 
of the school or college. 

5.650(9) Definitions. The following definitions apply to rules 661-5.650(100) through 
661-5.799. 

Approved. Approved is defined as being acceptable to the state fire marshal. Any equipment or 
device which bears the seal of the Underwriters Laboratories, Inc., Factory Mutual Laboratory, Ameri
can Standards Association, or the American Gas Association shall be accepted as approved. 

Basement. A usable or unused floor space not meeting the definition of a story or first story. 
Classroom. Any room originally designed, or later suitably adapted, to accommodate some form of 

group instruction on a day-by-day basis, excluding such areas as auditoriums, gymnasiums, lunch
rooms, libraries, multipurpose rooms, study halls and similar areas. Storage and other service areas 
opening into and serving as an adjunct to a particular classroom shall be considered as part of that class
room area. 
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College building. For the purpose of these rules, college buildings are those used for instruction of 
levels higher than grade 12 by six or more persons for four or more hours per day or more than 12 hours 
per week and which are not school buildings. 

Elementary school. An elementary school shall be those buildings that include prekindergarten 
through sixth grade. 

Existing. Existing shall mean any school or college building or addition in use prior to February 1, 
2000, or for which plans have received approval from the state fire marshal prior to February 1, 2000, 
other than buildings which received approval prior to February 1, 2000, to proceed with construction 
using the Life Safety Code with amendments as the basis for fire safety. 

Exit. An exit is a way to get from the interior of a building or structure to the open air outside at the 
ground level. It may comprise vertical and horizontal means of travel such as doorways, stairways, 
ramps, corridors, passageways and fire escapes. An exit begins at any doorway or other point from \._,I 
which occupants may proceed to the exterior of the building or structure with reasonable safety under 
emergency conditions. 

Fire alarm system. A fire alarm system shall be an electrically energized system approved by the 
state fire marshal, using component parts approved by the Underwriters Laboratories, Inc., and provid
ing facilities of a type to warn the occupants of an existence of fire so that they may escape or to facili
tate the orderly conduct of fire exit drills. 

First story. The lowest story in a building which qualifies as a story, as defined herein, except that a 
floor level in a building having only one floor level shall be classified as a first story, provided such 
floor level is not more than 4 feet below grade for more than 50 percent of the total perimeter, or not 
more than 8 feet below grade at any point. 

Interior finish. See Table No. 5-C following 661-5.105(100). 
Level of exit discharge. The level or levels with direct access to grade which do not involve the use ~ 

of stairs or ramps. The level with the fewest steps shall be the level of exit discharge when no level 
exists directly to grade. In the event of a dispute, the state fire marshal shall determine which level is 
the level of exit discharge. 

New construction. Those buildings for which plans receive approval from the state fire marshal on 
or after February 1, 2000, or for which approval was granted by the fire marshal prior to February 1, 
2000, to proceed with construction using the Life Safety Code with amendments. New construction 
includes additions to, renovations of, and reconstruction of existing buildings. 

NFPA. NFPA means the National Fire Protection Association, Batterymarch Park, Quincy, MA 
02269. Reference to NFPA standards, pamphlets, and appendices are to publications of the National 
Fire Protection Association. 

Portable classroom building. A building designed and constructed so that it can be disassembled 
and transported to another location, or transported to another location without disassembling. ~ 

School buildings. For the purpose of these rules, school buildings are those used for gatherings of 
groups of six or more persons for more than 12 hours per week or 4 hours in any one day for the purpose 
of instruction prekindergarten through the twelfth grade. These occupancies are distinguished from 
other types of occupancies in that the same occupants are regularly present and are subject to discipline 
and control. School occupancies include: schools, academies, and kindergartens. 

Story. That portion of a building included between the upper surface of any floor and the upper 
surface of the floor next above, except that the topmost story shall be that portion of a building included 
between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level 
directly above a usable or unused underfloor space is more than 6 feet above grade for more than 50 
percent of the total perimeter or is more than 12 feet above grade at any point, such usable or unused 
underfloor space shall be considered as a story. 
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EXISTING SCHOOL BUilDINGS 

661-5.651(100) Application. Rules661-5.651(100) to 661-5.667(100) apply to existing school 
buildings. 

661-5.652(100) Exits and occupancy load. 
5.652(1) The occupancy load shall be determined on the following basis: 
a. The square feet of floor space for persons in school buildings shall be one person for each 40 

square feet of gross area. 
b. In the case of individual classrooms in schools, there shall be 20 square feet of classroom space 

for each student. 
c. In gymnasiums and auditoriums, the capacity for seating shall be on the basis of 6 square feet 

net per person. 
5.652(2) Exits shall be provided of kinds, numbers, location and capacity appropriate to the indi

vidual building and as required in Table No. 5-A following rule 661-5.105(100). 
5.652(3) Exits shall be so arranged and maintained as to provide free and unobstructed egress from 

all parts of every building or structure at all times when the building or structure is occupied. No locks 
or fasteners to prevent free escape from the inside of any building shall be installed. 

5.652(4) Exits shall be clearly visible or routes to reach them shall be conspicuously indicated in 
such manner that every occupant of every educational building who is physically and mentally capable 
will readily know the direction of the escape from any point and each path of escape in its entirety shall 
be so arranged or marked that the way to a place of safety outside is unmistakable. 

5.652(5) Where artificial illumination is needed, electric exit signs or directional indicators shall 
be installed and adequate lighting provided for all corridors and passageways. 

5.652(6) Where additional outside stairs or fire escapes are required by law, they shall be 44 inches 
wide and shall extend to the ground. Platforms for outside stairs or fire escapes shall have a minimum 
dimension of 44 inches. Outside stairs and fire escapes shall be constructed in accordance with 
661-5.101(4). Fire escapes shall not be permitted on new construction. 

5.652(7) There shall be a minimum of two means of exit remote from each other from each floor of 
every school building. The traveled distance from any point to an exit shall not exceed 150 feet mea
sured along the line of travel. In sprinklered buildings, the distance may be increased to 200 feet. 

5.652(8) Every room with a capacity of 50 persons or over and having more than 1,000 square feet 
of floor area shall have at least two doorways as remote from each other as practicable. Such doorways 
shall provide access to separate exits but may open onto a common corridor leading to separate exits in 
opposite directions. 

5.652(9) Each elementary classroom shall have a secondary avenue of escape. This may be a door 
leading directly outside the building, a window (see 5.655(100)], another door to an alternate corridor 
or a connecting door to a second room and thence to a secondary route of escape. In one-room class
room buildings the second exit shall be a door remote from the door used for normal entrance. 

5.652(10) Rooms normally occupied by preschool, kindergarten or first grade pupils shall not be 
located above or below the level of exit discharge. Rooms normally occupied by second grade pupils 
shall not be located more than one story above the level of exit discharge. 

661-5.653(100) Corridors. 
5.653(1) Corridors used as means of access to exits, and corridors used for discharge from exits, 

shall provide a clearance of at least 6 feet in width, except in the case of buildings constructed prior to 
the effective date of this rule. Room doors or locker doors swinging into corridors shall not, at any 
point in the swing, reduce the clear effective width of the corridor to less than 6 feet, nor shall drinking 
fountains or other equipment, fixed or movable, be so placed as to obstruct the required minimum 
6-foot width. 
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5.653(2) Open clothing storage. 
a. Where clothes are hung exposed in exit corridors, they shall be separated by partitions of sheet 

metal or equivalent material. Partitions shall be placed at 6-foot intervals, be a minimum of 18 inches 
in depth, extend at least 1 foot above the coat hooks and within 8 inches of the floor. 

b. Where open clothing is hung in exit corridors as described in paragraph "a, " an automatic fire 
detection system shall be installed in the corridor. Sprinkler systems may be installed in lieu of the 
automatic detection system. 

5.653(3) Rescinded lAB 12/1/99, effective 2/1/00. 
5.653( 4) Except as permitted in 5.653(2), no combustible materials shall be stored in exit corridors. 
5.653(5) The walls of corridors, used for exit facilities, shall be solid partitions of noncombustible 

finish material. 
5.653(6) Where borrowed light panels of clear glass are used in exit corridors, the requirements of ~ 

5.667(100) shall apply, except that clear glass windows in doors and transoms may be permitted in 
existing buildings when nonhazardous activities are carried on in the classroom. 

5.653(7) Any single corridor or combination of corridors having an unbroken length of 300 feet or 
more shall be divided into sections by smoke barriers consisting of smoke stop doors. Doors may be of 
ordinary solid wood type not less than 1 %-inch thick with clear wired glass panels. Such doors shall be 
of self-closing type and may be either single or double. They shall close the opening completely with 
only such clearance as is reasonably necessary for proper operation. Underwriters Laboratories, Inc., 
listed electromagnetic holders may be used to hold these doors open provided they are hooked into the 
fire alarm system and a smoke detector is located at a strategic point near the doors. 

5.653(8) There shall be no dead end in any corridor or hall more than 20 feet beyond the exit. 

661-5.654(100) Doors. '--" 
5.654(1) Building entrance and exit doors and the doors of all classrooms shall open outward. 
5.654(2) Doors shall be provided for main exit facilities leading to a platform connecting with ei-

ther outside stairs or fire escapes. Doors leading to outside stairways or fire escapes shall have a mini-
mum width of 40 inches, except that on existing buildings where it is not practical to install a door of 
40-inch width, a narrower door at least 30 inches in width may be installed. 

5.654(3) The main exit and entrance doors and doors leading to fire escapes shall be equipped with 
panic-type latches that cannot be locked against the exit. 

5.654(4) Doors protecting stairways and doors leading to fire escapes or outside stairs may have 
wire glass panes installed providing that the size of any single pane does not exceed 900 square inches. 

5.654(5) Doors protecting vertical openings or fire doors installed where protection of hazardous 
rooms or areas are required shall be equipped with door closers and shall not be blocked open. Under
writers Laboratories, Inc., listed electromagnetic holders may be used to hold these doors open pro-
vided they are hooked into the fire alarm system and a smoke detector is located at a strategic point near ~ 
the doors. 

5.654(6) Classroom doors. 
a. Classroom doors of not less than 30 inches in width may be used. Replacement doors must be a 

minimum of 1 %-inch solid core wood. 
b. School buildings designed without doors to classrooms shall meet the requirements of rule 

661-5.667(100). 
5.654(7) Boiler-, furnace- or fuel-room doors, communicating to other building areas, shall be 

1 "h-hour rated doors and frames, normally closed and hung to swing into the boiler room. 
5.654(8) Doors to storage of combustibles off corridors shall be at least 1 %-inch solid core wood. 
5.654(9) Doors from classrooms to corridors may have closeable louvers up to 24 inches above the 

floor. No other louvers or openable transoms shall be permitted in corridor partitions. 
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661-5.655(100) Windows. 
5.655(1) Windows below or within 10 feet of an outside stairway or fire escape shall have panes of 

wire glass. 
5.655(2) Emergency rescue or ventilation. 
a. Every room or space used for classroom or other educational purposes or subject to normally 

scheduled student occupancy shall have at least one outside window for emergency rescue or ventila
tion. Such window shall be openable from the inside without the use of tools and provide a clear open
ing of not less than 20 inches in width, 24 inches in height and 5.7 square feet in area. The bottom of the 
opening shall be not more than 44 inches above the floor. 

ExcemoN 1: Buildings protected throughout by an approved automatic sprinkler system. 
ExcEmON 2: Rooms or spaces that have a door leading directly to the outside of the building. 
ExcemoN 3: Existing awning or hopper-type windows with a clear opening of 600 square inches 

may be continued in use. 
ExcEmoN 4: Doors that allow travel between adjacent classrooms and, when used to travel from 

classroom to classroom, provide direct access to exits in both directions or direct access to an exit in 
one direction and to a separate smoke compartment that provides access to another exit in the other 
direction. 

ExcEmON 5: Buildings protected by an approved automatic fire detection system. 
b. Reserved. 

661-5.656(100) Stairway enclosures and Door cutoffs. 
5.656(1) In buildings of more than one story, stairs shall be enclosed with protected noncombus

tible construction except those in accordance with 5.656(2). Doors shall be 1 %-inch solid wood 
construction, or better, with wire glass allowable. 

5.656(2) In buildings of two stories with no basement, where such buildings are fire-resistive 
construction throughout, or fire-resistive first story and noncombustible or heavy timber second story, 
the stairs need not be enclosed, provided, (a) all exit-way finish is Class A (flame spread rating not 
exceeding 25), (b) no open storage of wardrobe, books, or furniture in exit ways or spaces common to 
them and (c) the stairs from the second floor lead directly to an outside door or vestibule leading to the 
outside of the building. 

5.656(3) Rescinded lAB 12/1/99, effective 2/1/00. 
5.656( 4) Stairway enclosures or the protection of vertical openings shall be the equivalent of wood 

studding with gypsum lath and plaster on both sides. The doors shall be at least 1 %-inch solid core 
wood doors, with maximum 900 square inch glass panels allowable. 

5.656(5) Stairways from boiler, furnace or fuel rooms, communicating to other building areas, 
shall be enclosed at top and bottom. The entire stair enclosure shall be noncombustible construction. 
The doors (other than to the boiler room) may be 1 %-inch solid wood with a maximum of 900 square 
inches of wired glass allowable. 

5.656(6) Except as provided elsewhere in this section, interior stairways used as exits shall be en
closed. The construction of the enclosure shall be in accordance with the provisions of 5.656(1). 

5.656(7) Cutoffs between floors for stairways not used as exit facilities shall use the same type of 
construction as provided in 5.656(1 ). 
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661-5.657(100) Interior finishes. 
5.657(1) Interior finish shall be Class A in exit and Class A orB in access to exits. See Table No. 

5-C following 661-5.105(100). 
5.657(2) Whenever the fire marshal determines the fire hazard is great enough, Class A materials 

for room finishes shall be used in science laboratories, shop areas and such other areas as the fire mar
shal shall designate, in addition to those areas designated by 5.657(1). 

5.657 (3) Ceiling finishes not meeting the requirements of 5 .657(1) may be corrected by the use of a 
fire-retardant treatment. 

661-5.658(100) Construction. 
5.658(1) Types of construction as defined in the National Fire Protection Association Pamphlet 

No. 220, Standard Types of Building Construction, 1961. "'--" 
a. Fire resistive. 
b. Heavy timber. 
c. Noncombustible. 
d. Ordinary. 
e. Wood frame. 
5.658(2) Noncombustible, ordinary or wood frame construction may be modified by using materi

als giving one-hour or greater fire protection. 
5.658(3) Types of construction permitted: 
a. One-story buildings and one-story wings on multistory buildings may be any of the types des

ignated in 5.658(1 ), or combinations thereof, but with ordinary or wood frame construction, protected 
materials shall be used. 

b. One-room portable classroom buildings may be of lesser construction provided the interior ~..._; 
finish of the classrooms complies with 5.657(2) and 5.657(3) as use requires. Only noncombustible 
types of insulation may be used in such instances and each building shall be a minimum of20 feet from 
another building. 

c. 1\vo-story buildings may be constructed of fire-resistive or protected noncombustible materi
als throughout, or the first story may be constructed of fire-resistive or protected noncombustible mate
rials with the second story having either heavy timber or noncombustible materials. 

d. Buildings of more than two stories shall be fire-resistive throughout. 
5.658(4) Construction of the floor located above a basement shall be of fire-resistive or protected 

noncombustible materials. 
5.658(5) Construction of the floor located above a crawl space or a pipe tunnel shall be of fire-resis

tive or noncombustible materials except in portable one-room classroom buildings an Underwriters 
Laboratories, Inc., approved fire-retardant paint may be used. 

5.658(6) Portable classroom buildings shall maintain a minimum of20 feet distance from another '--I 
building if complying with 5.658(3)"b." One-room portable classroom buildings located 20 feet or 
less between adjacent walls shall have not less than a one-hour, fire-rated separation. All portable 
classroom buildings with raised floors shall be skirted to the ground with material equal to the siding of 
the building. 

5.658(7) Boiler rooms, furnace rooms or fuel rooms which have no stories located above may be 
constructed of fire-resistive, noncombustible, protected heavy timber or protected ordinary materials. 

5.658(8) Boiler rooms, furnace rooms or fuel rooms with building above shall be of two-hour, fire
resistive construction. 
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661-5.659(100) Fire alarm systems. 
5.659(1) Buildings having two or more classrooms shall be equipped with a fire alarm system. 

Alarm stations shall be provided on each floor and so located that the alarm station is not more than 75 
feet from any classroom door within the building. Minimum detection shall be corridor smoke detec
tion, at a maximum spacing of30 feet on centers, and heat detection in any hazardous areas. This mini
mum detection shall be installed by July 1, 2001. Horns or bells that provide a distinctive sound differ
ent from other bell systems shall be provided that will give audible warning to all occupants of the 
building in case of a fire or other emergency. A test device shall be provided for the purpose of conduct
ing fire drills and tests of the alarm system. One-room classroom buildings placed in a complex of 
other classrooms shall be connected to the central alarm system. 

5.659(2) Underwriters Laboratories, Inc., equipment and component parts shall be used in the 
installation of the fire alarm system. The electrical energy for the fire alarm system shall be on a sepa
rate circuit and shall be taken offthe utility service to the school building ahead of the entrance discon
nect. Fire alarm system shall be maintained in accordance with NFPA Pamphlet 72, National Fire 
Alarm Code, 1996 edition. 

5.659(3) Whenever the fire marshal determines it advisable, the fire marshal may require that the 
fire alarm system be extended or designed to provide automatic fire detection devices in unsupervised 
areas, boiler rooms, storerooms or shop areas. 

661-5.660(100) Electrical wiring. 
5.660(1) Electrical wiring shall have enough circuits to provide adequate service without the need 

of overfusing the circuits. 
5.660(2) The electrical wiring and component parts shall be properly maintained and serviced so as 

to eliminate the overheating or shorting that could cause a fire. 
5.660(3) New or replacement electrical wiring installed after February 1, 2000, shall be in metal 

raceways. 
5.660(4) All exit lights shall be connected ahead of the service disconnect. 

661-5.661(100) Heating equipment. 
5.661(1) Heating equipment shall be installed, where applicable, in rooms constructed in accor

dance with 5.658(6) and 5.658(7). 
5.661(2) Installation for any heating equipment shall be in accordance with the manufacturer's 

instruction and conditions of safe operation. 
5.661(3) Acceptable evidence for complying with 5.661(2) shall be labeling or listed equipment by 

Underwriters Laboratories, Inc., The American Gas Association Testing Laboratories, or approval of 
the state fire marshal. 

~ 5.661(4) Oil burning equipment shall be installed, maintained and operated in accordance with rule 
661-5.350(101). 

5.661(5) All gas burning equipment shall be installed and maintained in accordance with rule 
661-5.250(101). GaspipingshallcomplywithNFPAStandard54,NaturalFuelGasCode,1992edi
tion. Gas service lines into buildings shall be brought out of the ground before entering the building 
and shall be equipped with a shutoff valve outside the building. Gas piping shall not run in enclosed 
space without proper venting. 

5.661(6) Floor-mounted flame heating equipment shall not be allowed to be installed in any class
room. 

661-5.662(100) Gas piping. Rescinded lAB 12/1/99, effective 2/1/00. 
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661-5.663(100) Fire extinguishers. 
5.663(1) Each building shall be equipped with fire extinguishers, in compliance with NFPA Stan

dard 10, Installation of Portable Fire Extinguishers, 1998 edition. 
5.663(2) Rescinded lAB 12/1/99, effective 2/1/00. 

661-5.664(100) Basement, underground and windowless classrooms. 
5.664(1) Basement classrooms may be used provided there is compliance with either paragraphs 

"a" and "d," or compliance with paragraphs "b," "c," "d" and "e" below. 
a. Direct approved egress door from classrooms to the outside. 
b. Classroom doors open into a corridor that leads directly outside. 
c. Inside stairs from basement corridors, serving basement classrooms, shall not communicate 

with other stories above. ~ 
d. Doors from basement classroom corridors, to other areas of the basement, shall be at least 

1 %-inch solid core wood and equipped with door closers. 
e. Buildings, unless of fire-resistive construction, using the basement area for classroom pur

poses, shall have sprinkler or automatic alarm systems in the entire basement area. 
5.664(2) Underground or windowless school buildings constructed after October 17, 1969, and in 

use prior to February 1, 2000, or for which plans have been approved by the state fire marshal prior to 
February 1, 2000, shall be provided with: 

a. Complete approved, automatic sprinkler systems. 
b. Approved automatic smoke venting facilities in addition to automatic sprinkler protection. 
c. An approved-type emergency exit lighting system, if no natural lighting is provided. 
d. Where required exit from underground structures involves upward travel, such as ascending 

stairs or ramp, such upward exits shall be cut off from main floor areas. If the area contains any com- ~ 
bustible contents or combustible interior finish, it shall be provided with outside vented smoke traps or 
other means to prevent the exit serving as a flue for smoke from any fire in the area served by the exit, 
thereby making the exit impassable. 

e. Every windowless building shall be provided with outside access panels on each floor level, 
designed for fire department access from ladders for purposes of ventilation and rescue of trapped oc
cupants. 

5.664(3) Reserved. 
5.664(4) to 5.664(7) Rescinded lAB 12/1/99, effective 2/1/00. 

661-5.665(100) Fire hazard safeguards. 
5.665(1) Ventilating ducts discharging into attics of combustible construction shall be blocked off, 

protected with fire dampers or extended in a standard manner through the roof. Any light and ventila- ~ 
tion shaft, chute, or other vertical opening between stories shall be protected as required for stairways. 

5.665(2) Cooking ranges and other cooking appliances in food service area kitchens shall be pro-
vided with ventilating hoods, grease filters, and shall be vented to the outside in an approved manner. 

5.665(3) Discarded furniture, furnishings or other combustible material shall not be stored or al
lowed to accumulate in attics or concealed spaces. Designated storage space shall be provided for 
equipment that may be used periodically throughout the school year and necessary to the school opera
tion or curriculum schedule. 
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5.665(4) Space under stairways shall not be used for storage unless the storage area is lined with 
material that will provide a one-hour, fire-resistant rating and provided with a tight-fitting door that has 
a comparable fire-resistant rating. Except when removing or storing stock, the door shall be kept 
closed and locked. 

5.665(5) Wastepaper baling and storage shall be in a room without ignition hazards and separated 
from other parts of the building by fire-resistant construction. Storage of paint products and flammable 
liquids shall be in a fire-resistive room or approved metal cabinet. 

5.665(6) Decorative materials. 
a. No furnishings, decorations, wall coverings, paints, etc., shall be used which are of a highly 

flammable character or which in the amounts used will endanger egress due to rapid spread of fire or 
formation of heavy smoke or toxic gases. 

b. Highly flammable finishes such as lacquer and shellac are not permitted. 
c. Draperies, curtains, loosely attached wall coverings, cloth hangings and similar materials shall 

be noncombustible or flame-proof in corridor exit ways and assembly occupancies. In other areas up 
to 10 percent of the wall area may have combustible coverings and hangings. 

5.665(7) Spray finishing operations shall not be conducted except in a room designed for the pur
pose, protected with an approved automatic extinguishing system, and separated vertically and hori
zontally from such occupancies by construction having not less than two-hour fire resistance. NFPA 
Standard No. 33, Spray Finishing, 1995 edition, shall apply to construction and operation of all paint 
spray booths. 

661-5.666(100) Automatic sprinklers. 
5.666(1) Where automatic sprinkler protection is provided, other requirements of these regulations 

may be modified to such extent as permitted by other provisions in this section. 
5.666(2) Automatic sprinkler systems shall be of standard, approved types so installed and main

tained as to provide complete coverage for all portions of the premises protected, except insofar as par
tial protection is specified in other paragraphs of this section. 

5.666(3) Automatic sprinkler systems for schools shall be those designed to protect occupancy 
classifications that are considered light hazard occupancies. 

5.666(4) Automatic sprinkler systems shall be provided with water flow alarm devices to give 
warning of operation of the sprinkler due to fire, and such alarm devices shall be installed so as to give 
warning throughout the entire school building. The sprinkler alarm detection may be connected to the 
fire alarm system required by state law. 

5.666(5) Partial automatic sprinkler systems shall provide complete protection in the basement and 
other hazardous areas. Above the basement area, stairwells and corridors shall be sprinklered. Non
hazardous classrooms are not required to be sprinklered for partial systems. 

5.666(6) Water supplies. 
a. All automatic sprinklers installed in school buildings shall be provided with adequate and reli

able water supplies. 
b. Public water supplies for sprinkler systems in schools shall have a minimum of 4-inch service 

pipe providing a minimum of 500 gallons of water per minute and shall have at least 15 pounds pres
sure at the highest sprinkler head. 

c. Where public water supply is not available and a pressure supply tank is used, the tank shall be 
a minimum of 6,000 gallons capacity. The pressure tank shall operate at an air pressure adequate to 
discharge all of the water in the tank. 

5.666(7) All automatic sprinkler systems required by these regulations shall be maintained in a 
reliable operating condition at all times in accordance with NFPA Standard No. 13, Installation of 
Sprinkler Systems, 1996 edition. 
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5.666(8) In buildings of ordinary or better construction, stairway enclosures shall not be required if 
protected by a partial or standard sprinkler system. Basement cutoffs of vertical openings are required. 
This modification of open stairways is permitted only in buildings that do not exceed a basement and 
two full stories. 

661-5.667(100) Open plan buildings. 
5.667(1) An "open plan building'' is defined as any building where there are no permanent solid 

partitions between rooms or between rooms and corridors that are used for exit facilities. 
5.667(2) Open plan buildings shall have enclosed stairways and any other vertical openings be

tween floors protected in accordance with 5.666(1). 
5.667 (3) Open plan buildings shall not exceed 30,000 square feet in undivided area. Solid walls or ~ J 

smoke stop partitions shall be provided at intervals not to exceed 300 feet. Such walls or partitions ..._., 
shall have doors of a type that are at least 1 %-inch solid core wood doors and the partitions shall be the 
equivalent of one-hour construction. 

5.667(4) Any cafeterias, gymnasiums or auditoriums shall be separated from the rest of the build
ing by solid walls and no exits from other parts of the building shall require passing through such as
sembly areas. 

5.667(5) Open plan buildings that do not have a direct exit door from each classroom to the outside 
shall be protected by a complete automatic fire detection system. 

5.667(6) A sprinkler system may be installed in lieu of an automatic fire detection system in an 
open plan building. 

5.667(7) Distance of travel to the nearest exit in an open plan building shall not exceed 100 feet 
from any point except that in a sprinklered building the distance may be increased to 150 feet. 

Rules 5.650(100) to 5.667(100) are intended to implement Iowa Code section 100.35. \...,I 
[Filed 12/19/60) 

[Filed 6/22/62; amended 4/6/65, 10/17/69) 
[Filed emergency 9/6/85-published 9/25/85, effective 9/6/85] 

[Filed 4/1/88, Notice 9/23/87-published 4/20/88, effective 5!25/88] 
[Filed 3/16/90, Notice 12/13/89-published 4/4/90, effective 5/9/90) 
(Filed 8/25/92, Notice 5/13/92-published 9/16/92, effective 11/1/92] 
(Filed 11/9/99, Notice 4/21/99-published 12/1/99, effective 2/1/00) 

661-5.668 to 5.674 Reserved. 

NEW SCHOOL BUILDINGS 

661-5.675(100) New school buildings. This rule applies to new school buildings. 
5.675(1) Chapters 10-1 through 10-5 of the NFPA Life Safety Code 101, 1994 edition, along with 

referenced appendices and chapters are hereby adopted by reference as the rules governing school 
buildings, additions, alterations and renovations for which plans are approved by the fire marshal divi
sion on or after February 1, 2000, with the following amendments: 

a. Delete 10-1.4.4 and 10-1.4.5. 
b. Add 10-1.6.1 as follows: 
10-1.6.1 Portable classroom buildings shall be located a minimum distance of20 feet from another 

building, or shall have not less than a one-hour, fire-rated separation. All portable classroom buildings 
with raised floors shall be skirted to the ground with material equal to the siding of the building. Porta
ble classroom buildings placed in a complex of other classrooms shall be connected to the central alarm 
system. 
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c. Delete 10-2.2.2.2 and replace it with the following: 
10-2.2.2.2 Panic hardware or fire exit hardware. Any door in a required means of egress from an 

area having an occupant load of 50 or more persons shall be permitted to be provided with a latch or 
lock only if it is panic hardware or fire exit hardware complying with 5-2.1.7. 

d. Add Exception No. 4 to 10-2.11.1 to read as follows: 
Exception No. 4: Fire-resistive or noncombustible buildings protected throughout by a complete 

fire detection system. 
e. Delete 10-3.2.3 and replace it with the following: 
10-3.2.3 Doors to janitor closets shall be permitted to have ventilating louvers when the room is 

protected by an automatic sprinkler system in accordance with 7-7.1.2. 
f. Delete 10-3.4.1 and replace it with the following: 
10-3.4.1 General. Educational occupancies shall be provided with a fire alarm system and partial 

smoke detection system in accordance with Section 7-6. 
g. Delete 10-3.4.2.2 and replace it with the following: 
10-3.4.2.2 In buildings provided with smoke detection or automatic sprinkler protection, the opera

tion of the smoke detection or the sprinkler system shall automatically activate the fire alarm system in 
addition to the initiation means required in 10-3.4.2.1. 

h. Add 10-3.5.1 as follows: 
10-3.5.1 Portable fire extinguishers shall be provided and located such that the maximum travel 

distance from any location in the building to a fire extinguisher is 75 feet. Where provided portable fire 
extinguishers shall be installed and maintained as specified in 7-7.4.1. 

5.675(2) Every school building with two or more classrooms shall have a fire and tornado warning 
system. Equipment must be approved by a nationally recognized testing laboratory and the state fire 
marshal. 

5.675(3) Delete 31-3.1 from J..SC. 
[Filed 11/9/99, Notice 4/21/99---published 12/1/99, effective 2/1/00] 

661-5.676 to 5.699 Reserved. 

NEW COLLEGE BUILDINGS 

661-5.700(100) to 5.714(100) Rescinded lAB 12/1/99, effective 2/1/00. See 661-5.775(100). 
(Filed Apri16, 1965; amended October 17, 1969] 

[Filed 4/1/88, Notice 9/23/87-published 4/20/88, effective 5/25/88] 
[Filed 11/9/99, Notice 4/21/99---published 12/1/99, effective 2/1/00] 

661-5.715 to 5.748 Reserved. 

EXISTING COLLEGE BUILDINGS 

661-5.749(100) Application. Rules661-5.749(100)to661-5.765(100)applytoexistingcollege 
buildings. 

661-5.750(100) Exits. 
5. 750(1) Exits shall be provided of kinds, numbers, location and capacity appropriate to the indi

vidual building or structure, with due regard to the character of the occupancy, the number of persons 
exposed, the fire protection available, and the height and type of construction of the building or struc-

'1......1 ture, to afford all occupants convenient facilities for escape. 
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5.750(2) The occupancy load, for the purpose of determining the required exits and the required 
space for classroom use, shall be determined on the following basis. 

a. The square feet of floor space for persons in college buildings shall be one person for each 40 
square feet of gross area. 

b. In gymnasiums and auditoriums, the capacity for seating shall be on the basis of 6 square feet 
net per person. 

5. 750(3) Exits shall be so arranged and maintained as to provide free and unobstructed egress from 
all parts of every existing college building or structure at all times when the building or structure is 
occupied. No locks or fasteners to prevent free escape from the inside of any building shall be installed. 

5.750(4) Exits shall be clearly marked, routes to reach them shall be conspicuously indicated and 
each path of escape in its entirety shall be so arranged or marked so that the way to a place of safety 
outside is unmistakable. 

5.750(5) Where artificial illumination is needed, electric exit signs or directional indicators shall 
be installed and adequate lighting provided for all corridors and passageways. 

5. 750(6) Where additional outside stairs or fire escapes are required by law, they shall be 44 inches 
wide and shall extend to the ground. Platforms for outside stairs or fire escapes shall have a minimum 
dimension of 44 inches. Outside stairs and fire escapes shall be constructed in accordance with 
5.101(4). 

5. 7 50(7) There shall be a minimum of two means of exit remote from each other from each floor. The 
traveled distance from any point to an exit shall not exceed 150 feet measured along the line of travel. 

EXCEPTION: In sprinklered buildings, the traveled distance from any point to an exit may be 200 feet 
measured along the line of travel. 

5.750(8) Every room with a capacity of 50 persons or over and having more than 1,000 square feet 
of floor area shall have at least two doorways as remote from each other as practicable. Such doorways 
shall provide access to separate exits but may open onto a common corridor leading to separate exits in 
opposite directions. 

5.750(9) Where exits do not comply with the requirements of this rule and in which hazardous con
ditions exist because of the number, width, construction or location of exits, the fire marshal may order 
additional exits to ensure adequate safety of the occupants but under no condition may outside fire es
capes exceed 50 percent of the required stairs. 

661-5.751(100) Corridors. 
5.751(1) Corridors used as means of access to exits, and corridors used for discharge from exits, 

shall provide a clearance of at least 6 feet in width, except in the case of buildings constructed prior to 
May 6, 1965. Room doors or locker doors swinging into corridors shall not, at any point in the swing, 
reduce the clear effective width of the corridor to less than 6 feet, nor shall drinking fountains or other 
equipment, fixed or movable, be so placed as to obstruct the required minimum 6-foot width. 

5. 751(2) Open clothing storage. 
a. Where clothes are hung exposed in exit corridors, they shall be separated by partitions of sheet 

metal or equivalent material. Partitions shall be placed at 6-foot intervals, be a minimum of 18 inches 
in depth, extend at least 1 foot above the coat hooks and within 8 inches of the floor. 

b. Where open clothing is hung in exit corridors as described above, an automatic fire detection 
system shall be installed in the corridor. Sprinkler systems may be installed in lieu of the automatic 
detection system. 

5. 7 51 (3) Except as permitted in 5. 751(2), no combustible materials shall be stored in exit corridors. 
5. 7 51 ( 4) The walls of corridors, used for exit facilities, shall be solid partitions of noncombustible 

finish material. 
5.751(5) Where borrowed light panels of clear glass are used in exit corridors, the requirements of 

5.765(100) shall apply, except that clear glass windows in doors and transoms may be permitted in 
existing buildings when nonhazardous activities are carried on in the classroom. 
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5. 751 (6) Any single corridor or combination of corridors having an unbroken length of 300 feet or 
more shall be divided into sections by smoke barriers consisting of smoke stop doors. Doors may be of 
ordinary solid wood type not less than 1% inches thick with clear wired glass panels. Such doors shall 
be of self-closing type and may be either single or double. They shall close the opening completely 
with only such clearance as is reasonably necessary for proper operation. Underwriters Laboratories, 
Inc. listed electromagnetic holders may be used to hold these doors open provided they are hooked into 
the fire alarm system and a smoke detector is located at a strategic point near the doors. 

5.751(7) There shall be no dead end in any corridor or hall more than 20 feet beyond the exit. 

661-5.752(100) Doors. 
5.752(1) Building entrance and exit doors and the doors of all classrooms shall open outward. 
5.752(2) Doors shall be provided for main exit facilities leading to a platform connecting with ei

ther outside stairs or fire escapes. Doors leading to outside stairways or fire escapes shall have a mini
mum width of 40 inches, except that where it is not practical to install a door of 40-inch width, a nar
rower door at least 30 inches in width may be installed. 

5.752(3) The main exit and entrance doors and doors leading to fire escapes shall be equipped with 
a latching device that cannot be locked against the exit. 

5.752(4) Doors protecting stairways and doors leading to fire escapes or outside stairs may have 
wire-glass panes installed providing that the size of any single pane does not exceed 900 square inches. 

5. 752(5) Doors protecting vertical openings or fire doors installed where protection of hazardous 
rooms or areas is required shall be equipped with door closers and shall not be blocked open. Under
writers Laboratories, Inc. listed electromagnetic holders may be used to hold these doors open pro
vided they are hooked into the fire alarm system and a smoke detector is located at a strategic point near 
the doors. 

5.752(6) Classroom doors. 
a. Doors of not less than 30 inches in width may be used. Doors must be a minimum of 1 %-inch 

solid core wood. 
b. Buildings designed without doors to classrooms shall meet the requirements of rule 

5.765(100). 
5.752(7) Boiler, furnace or fuel room doors, communicating to other building areas, shall be 

1 %-hour rated doors and frames, normally closed and hung to swing into the boiler room. 
5.752(8) Doors to storage of combustibles off corridors shall be at least 1 %-inch solid core wood. 
5.752(9) Doors from classrooms to corridors may have closeable louvers up to 24 inches above the 

floor. No other louvers or openable transoms shall be permitted in corridor partitions. 

661-5.753(100) Windows. Windows below or within 10 feet of an outside stairway or fire escape 
shall have panes of wire glass. 

661-5.754(100) Stairway enclosures and floor cutoffs. 
5.754(1) In buildings of more than one story, stairs shall be enclosed with protected noncombus

tible construction except those in accordance with 5. 754(2). Doors shall be 1 %-inch solid wood 
construction, or better, with wire glass allowable. 

5.754(2) In buildings of two stories with no basement where such buildings are fire-resistive 
construction throughout, or fire-resistive first story and noncombustible or heavy timber second story, 
the stairs need not be enclosed, provided: 

a. All exit-way finish is Class A (flame spread rating not exceeding 25), 
b. There is no open storage of wardrobe, books or furniture in exit ways or spaces common to 

them, and 
c. Stairs from the second floor lead directly to an outside door or vestibule leading to the outside 

of the building. 
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5. 754(3) Stairway enclosures or the protection of vertical openings shall be the equivalent of wood 
studding with gypsum lath and plaster on both sides. The doors shall be at least 1 %-inch solid core 
wood doors, with maximum 900 square inch glass panels allowable. 

5.754(4) Stairways from boiler, furnace or fuel rooms, communicating to other building areas, 
shall be enclosed at top and bottom. The entire stair enclosure shall be noncombustible construction. 
The doors (other than to the boiler room) may be 1%-inch solid wood with maximum of900 square 
inches of wired glass allowable. 

5.754(5) Except as provided elsewhere in this rule, interior stairways used as exits shall be en
closed. The construction of the enclosure shall be in accordance with the provisions of 5.754(1). 

5.754(6) Cutoffs between floors for stairways not used as exit facilities shall use the same type of 
construction as provided in 5.754(1). 

5.754(7) Where building layout or construction makes it impractical to comply with rule \..I 
5.754(100), the fire marshal shall make an analysis of the building and may then order remedial 
construction or installation of fire detection or equipment which will correct hazardous conditions. 

661-5.755(100) Interior finishes. 
5.755(1) Interior finish shall be Class A in exit and Class A orB in access to exits. See Table No. 

5-C following 661-5.105(100). 
5.755(2) Whenever the fire marshal determines the fire hazard is great enough, Class A materials 

for room finishes shall be used in science laboratories, shop areas, and such other areas as the fire mar
shal shall designate, in addition to those areas designated by 5.755(1). 

661-5.756(100) Construction. All additions shall comply with rule 661-5.775(100). 

661-5.757(100) Fire alarm systems. 
5.757(1) All schools having two or more classrooms shall be equipped with a fire alarm system. 

Alarm stations shall be provided on each floor and so located that the alarm station is not more than 75 
feet from any classroom door within the building. Horns or bells that provide a distinctive sound differ
ent from other bell systems shall be provided that will give audible warning to all occupants of the 
building in case of a fire or other emergency. A test device shall be provided for the purpose of conduct
ing fire drills and tests of the alarm system. One-room classroom buildings placed in a complex of 
other classrooms shall be connected to the central alarm system. 

5.757(2) Underwriters Laboratories, Inc. equipment and component parts shall be used in the 
installation of the fire alarm system. The electrical energy for the fire alarm system shall be on a sepa
rate circuit and shall be taken off the utility service to the school building ahead of the entrance discon
nect. 

5.757(3) Whenever the fire marshal determines it advisable, the fire marshal may require that the 
fire alarm system be extended or designed to provide automatic fire detection devices in unsupervised 
areas, boiler rooms, storerooms or shop areas. 

661-5.758(100) Electrical wiring. 
5.758(1) The electrical wiring of any educational building shall have enough circuits to provide 

adequate service without the need of overfusing the circuits. 
5.758(2) The electrical wiring and component parts shall be properly maintained and serviced so as 

to eliminate the overheating or shorting that could cause a fire. 
5.758(3) New or replacement electrical wiring installed on or after February 1, 2000, shall be in 

metal raceways. 
5.758(4) All exit lights shall be connected ahead of the service disconnect. 
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661-5.759(100) Heating equipment 
5.759(1) Heating equipment shall be installed, where applicable, in rooms constructed in accor

dance with the following requirements: 
a. Boiler rooms, furnace rooms, or fuel rooms which have no stories located above shall be 

constructed of fire-resistive, noncombustible, protected heavy timber, or protected ordinary materials. 
b. Boiler rooms, furnace rooms, or fuel rooms with one or more stories above shall be of two

hour, fire-resistive construction. 
EXCEPTION: Heating equipment in one- or two-room portable classroom buildings is not required to 

have fire-rated separation. 
5.759(2) Installation for any heating equipment shall be in accordance with the manufacturer's 

instruction and conditions of safe operation. 
S. 759(3) Acceptable evidence for complying with subrule 5. 759(1) shall be labeled or listed equip

ment by Underwriters Laboratories, Inc., The American Gas Association Testing Laboratories, or ap
proval of the state fire marshal. 

S. 7 59( 4) Oil burning equipment shall be installed, maintained and operated in accordance with rule 
661-5.350(101 ). 

5.759(5) All gas burning equipment shall be installed and maintained in accordance with rule 
661-5.250(101). 

S. 759(6) Floor-mounted flame heating equipment shall not be allowed to be installed in any class
room. 

661-5.760(100) Gas piping. 
5.760(1) Gas piping shall be in accordance with rule 661-5.250(101). 
5.760(2) All gas service lines into buildings shall be brought out of the ground before entering the 

building and shall be equipped with a shutoff valve outside the building. 
5.760(3) Gas piping cannot run in enclosed space without proper venting. 

661-5.761(100) Fire extinguishers. 
5.761(1) Each college building shall be equipped with fire extinguishers of a type, size, and num

ber approved by the state fire marshal. 
S. 761(2) NFPA Standard No. 10, Installation of Portable Fire Extinguishers, 1994 edition, is appli

cable. Vaporizing extinguishers containing halogenated hydrocarbon extinguishing agents shall not 
be approved except in accordance with rule 661-5.40(17A,80,100). 

661-5.762(100) Basements. Basement classrooms may be used provided there is compliance with 
paragraph "1" or "2" and compliance with paragraphs "3," "4" and "5": 

\._.,! 1. Direct approved egress door from classrooms to the outside. 
2. Classroom doors open into a corridor that leads directly outside. 
3. Inside stairs from basement corridors, serving basement classrooms, shall not communicate 

with other stories above unless of fire-resistive construction. 
4. Doors from basement classroom corridors, to other areas of the basement, shall be Class Band 

equipped with door closers except that solid frames and solid core wood doors, not less than 1% inches 
thick, shall be permitted. 

5. Buildings, unless of fire-resistive construction, using the basement area for classroom pur
poses, shall have sprinkler or automatic alarm systems in the entire basement area. 
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661-5.763(100) Fire hazard safeguards. 
5. 763(1) Ventilating ducts discharging into attics of combustible construction shall be blocked off, 

protected with fire dampers or extended in a standard manner through the roof. 
5.763(2) Cooking ranges and other cooking appliances in food service area kitchens shall be pro

vided with ventilating hoods, grease filters, and shall be vented to the outside in an approved manner. 
5.763(3) Discarded furniture, furnishings or other combustible material shall not be stored oral

lowed to accumulate in attics or concealed spaces. Designated storage space shall be provided for 
equipment that may be used periodically throughout the school year and necessary to the college op
eration or curriculum schedule. 

5. 763(4) Space used for storage under stairways shall not be allowed unless the storage area is lined 
with material that will provide a one-hour, fire-resistant rating and provided with a tight-fitting door 
that has a comparable fire-resistant rating. Except when removing or storing stock, the door shall be 
kept closed and locked. 

5.763(5) Wastepaper baling and storage shall be in a room without ignition hazards and separated 
from other parts of the building by fire-resistant construction. 

5.763(6) Storage of paint products and flammable liquids shall be in a fire-resistive room or ap
proved metal cabinet. 

5.763(7) Decorative materials. 
a. No furnishings, decorations, wall coverings, paints, etc., shall be used which are of a highly 

flammable character or which in amounts used will endanger egress due to rapid spread of fire or 
formation of heavy smoke or toxic gases. 

b. Highly flammable finishes such as lacquer and shellac are not permitted. 
c. Draperies, curtains, loosely attached wall coverings, cloth hangings and similar materials shall 

be noncombustible or flameproof in corridor exit ways and assembly occupancies. In other areas up to 
10 percent of the wall area may have combustible coverings and hangings. 

5. 763(8) Spray finishing operations shall not be conducted except in a room designed for the pur
pose, protected with an approved automatic extinguishing system, and separated vertically and hori
zontally from such occupancies by construction having not less than two-hour fire resistance. NFPA 
Standard No. 33, Spray Finishing, 1995 edition, shall be applicable for construction and operation of 
all paint spray booths. 

661-5.764(100) Automatic sprinklers. 
5. 764(1) Subrules 5. 764(2) to 5. 764(9) shall apply, if upon inspection by the fire marshal a building 

or area is deemed hazardous for life safety and a sprinkler system installation is ordered. 
5. 764(2) Where automatic sprinkler protection is provided, other requirements of these rules may 

be modified to such extent as permitted by other provisions in 5.764(100). 
5. 764(3) Automatic sprinkler systems shall be of standard, approved types so installed and main

tained as to provide complete coverage for all portions of the premises protected, except insofar as par
tial protection is specified in other subrules of 5.764(100). 

5. 764(4) Automatic sprinkler systems for college buildings shall be those designed to protect occu
pancy classifications that are considered light hazard occupancies. 

5.764(5) Automatic sprinkler systems shall be provided with water flow alarm devices to give 
warning of operation of the sprinkler due to fire, and such alarm devices shall be installed so as to give 
warning throughout the entire building. The sprinkler alarm detection may be connected to the fire 
alarm system required by state law. 

5.764(6) Partial automatic sprinkler systems shall provide complete protection in basement and 
other hazardous areas. Above the basement area, stairwells and corridors shall be sprinklered. Non
hazardous classrooms are not required to be sprinklered for partial systems. 
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5.764(7) Water supplies. 
a. All automatic sprinklers installed in college buildings shall be provided with adequate and reli

able water supplies. 
b. Public water supplies for sprinkler systems in college buildings shall have a minimum of 

4-inch service pipe providing a minimum of 500 gallons of water per minute and shall have at least 15 
pounds pressure at the highest sprinkler head. 

c. Where public water supply is not available and a pressure supply tank is used, the tank shall be 
a minimum of 6,000 gallons capacity. The pressure tank shall operate at an air pressure adequate to 
discharge all of the water in the tank. 

5.764(8) All automatic sprinkler systems required by these regulations shall be maintained in a 
reliable operating condition at all times and such periodic inspections and tests as are necessary shall be 
made to ensure proper maintenance. 

5.764(9) In buildings of ordinary or better construction, stairway enclosures will not be required if 
protected by a partial or standard sprinkler system. Basement cutoffs of vertical openings will be re
quired. This modification of open stairways is permitted only in buildings that do not exceed a base
ment and two full stories. 

661-5.765(100) Open plan buildings. 
5. 765(1) In buildings where the design of the building lends itself to the classification of an open 

plan building, the requirements for fire safety of subrules 5. 764(2) to 5. 764(9) shall apply. 
5.765(2) This will include regulations for all buildings where there are no permanent solid parti

tions between rooms or between rooms and corridors that are used for exit facilities. 
5.765(3) Open plan buildings shall have enclosed stairways and any other vertical openings be

tween floors protected in accordance with subrule 5. 754(1 ). 
5. 765( 4) Open plan buildings shall not exceed 30,000 square feet in undivided area. Solid walls or 

smoke stop partitions shall be provided at intervals not to exceed 300 feet. Such walls or partitions 
shall have doors of a type that are at least 1 %-inch solid core wood doors and the partitions shall be the 
equivalent of one-hour construction. 

5. 765(5) Any cafeterias, gymnasiums or auditoriums shall be separated from the rest of the build
ing by solid walls and no exits from other parts of the building shall require passing through such as
sembly areas. 

5. 765(6) Open plan buildings that do not have a direct exit door from each classroom to the outside 
shall be protected by a complete automatic fire detection system. 

5.765(7) A sprinkler system may be installed in lieu of an automatic fire detection system in an 
open plan building. 

5.765(8) Distance of travel to the nearest exit in an open plan building shall not exceed 100 feet 
from any point. 

EXCEPTION: In a sprinklered building, the distance may be increased to 150 feet. 
[Filed 12/19/60; amended 6/22/62) 
[Filed 4/6/65; amended 10/17179] 

[Filed 4/1/88, Notice 9/23/87-published 4/20/88, effective 5/25/88] 
(Filed 11/9/99, Notice 4/21/99-published 12/1/99, effective 2/1/00] 

661-5.766 to 5.774 Reseryed. 
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NEW COLLEGE BUilDINGS 

661-5.775(100) New college buildings. Subsection 10-1.1.2 of the NFPA Life Safety Code 101, 
1994 edition, along with referenced appendices and chapters, is hereby adopted by reference as the 
rules governing college buildings, additions, alterations and renovations for which plans are approved 
by the state fire marshal on or after February 1, 2000, with the following amendments: 

1. Add 10-1.1.2.1 to read as follows: 
10-1.1.2.1 Panic hardware or fire exit hardware. Any door in a required means of egress from an 

area having an occupant load of 50 or more persons shall be permitted to be provided with a latch or 
lock only if it is panic hardware or fire exit hardware complying with 5-2.1.7. 

2. Add 10-1.1.2.2 to read as follows: 
10-1.1.2.2 Fire alarms. A fire alarm system and partial smoke detector system shall be provided in 

accordance with Section 7-6. 
[Filed April 6, 1965; amended October 17, 1969] 

(Filed 4/1/88, Notice 9/23/87-published 4/20/88, effective 5/25/88] 
(Filed 11/9/99, Notice 4/21/99-published 12/1/99, effective 2/1/00] 

661-5.776 to 5.799 Reserved. 

FIRE SAFETY RULES FOR RESIDENTIAL OCCUPANCIES 

661-5.800(100) New residential occupancies. 
5.800(1) Application. The requirements within this chapter shall apply to all new residential occu

pancies, including additions, alterations, or modifications. 
5.800(2) "Residential occupancies" for purposes of rules 661-5.800(100) to 661-5.809(100) 

shall include hotels, motels, apartment houses, dormitories, lodging and rooming houses, convents and 
monasteries each accommodating more than ten persons. In addition, for purposes of rules 
661-5.806(100) to 661-5.809(100), "residential occupancies" shall include all one- and two-family 
dwellings. 

5.800(3) The state fire marshal shaH, where local, state or federal codes are being enforced and are 
equivalent to or more restrictive than the rules promulgated herein, accept these codes as meeting the 
intent of this chapter. 

NoTE: New residential occupancies constructed where the state building code applies shall follow 
the provisions of the state building code. 

5.800(4) All electrical work shall meet the requirements set forth in the National Electrical Code 
(N.F.P.A 70) 1988. 

5.800(5) Definitions. 
"Apartment house" is any building or portion thereof which contains three or more dwelling units. 
"Atrium" is an opening through two or more floor levels other than enclosed stairways, elevators, 

hoistways, escalator, plumbing, electrical, air conditioning or other equipment which is closed at the 
top and not defined as a mall. 

"Convent or monastery" is a place of residence occupied by a religious group of people, especially 
monks or nuns. 

"Dormitories" are buildings or spaces where group sleeping accommodations are provided for 
guests in a series of closely associated rooms under joint occupancy and single management, such as 
college dormitories, fraternity houses, sorority houses, with or without meals but without individual 
cooking facilities. 
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"Guest" is any person hiring or occupying a room for living or sleeping purposes. 
"Guest room" is any room or rooms used or intended to be used by a guest for sleeping purposes. 

Every hundred square feet of superficial floor area in a dormitory shall be considered to be a guest 
room. 

"Hotel/motel" is any building containing six or more guest rooms intended or designed to be used 
or which are used, rented or hired out to be occupied or which are occupied for sleeping purposes by 
guests. 

"Lodging or rooming house" is any building or portion thereof containing not more than five guest 
rooms where rent is paid in money, goods, labor or otherwise. 

5.800(6) Construction, height and allowable floor area. 
a. GeneraL Buildings or parts of buildings classed as residential occupancies shall be limited to 

the types of construction set forth in Table 5-B in rule 5.50(100) "Exits" and shall not exceed, in area or 
height, the limits specified in Table 8-B. 

b. Special provisions. Residential occupancies more than two stories in height or having more 
than 3,000 square feet of floor area above the f\rst story shall be limited to the types of construction and 
height in Table 8-B. \ 

ExcEPTION: Interior nonload-bearing partitions within individual dwelling units in apartment 
houses and guest rooms or suites in hotels when such dwelling units, guest rooms or suites are sepa
rated from each other and from corridors by not less than one-hour fire-resistive construction may be 
constructed of: 

1. Noncombustible materials or fire-retardant treated wood in buildings of any type of construc
tion; or 

2. Combustible framing with noncombustible materials applied to the framing in buildings of 
Type m or V construction. 

Storage or laundry rooms that are within residential occupancies that are used in common by tenants 
shall be separated from the rest of the building by not less than one-hour fire-resistive occupancy sepa
ration. 

5.800(7) Light and ventilation. All guest rooms, dormitories and habitable rooms within a dwell
ing unit shall be provided with natural light by means of exterior glazed openings with an area not less 
than one-tenth of the floor area of such rooms with a minimum of 10 square feet. All bathrooms, water 
closet compartments, laundry rooms and similar rooms shall be provided with natural ventilation by 
means of openable exterior openings with an area not less than one-twentieth of the floor area of the 
rooms with a minimum of 1 ~ square feet. 

All guest rooms, dormitories and habitable rooms within a dwelling unit shall be provided with nat
ural ventilation by means of openable exterior openings with an area of not less than one-twentieth of 
the floor area of such rooms with a minimum of 5 square feet. 

In lieu of required exterior openings for natural ventilation, an approved mechanical ventilating 
system may be provided. Such systems shall be capable of providing two air changes per hour in all 
guest rooms, dormitories, habitable rooms and public corridors. One-fifth of the air supply shall be 
taken from the outside. In bathrooms, water closet compartments, laundry rooms and similar rooms a 
mechanical ventilation system connected directly to the outside shall be capable of providing five air 
changes per hour. 

For the purpose of determining light and ventilation requirements, any room may be considered as a 
portion of an adjoining room when one-half of the area of the common wall is open and unobstructed 
and provides an opening of not less than one-tenth of the floor area of the interior room or 25 square 
feet, whichever is greater. 
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Required exterior openings for natural light and ventilation shall open directly onto a street or pub-
lic alley, yard or court located on the same lot as the building. 

ExcEPTION: Required windows may open into a roofed porch where the porch: 
1. Abuts a street, yard or court; 
2. Has a ceiling height of not less than 7 feet; and 
3. Has the longer side at least 65 percent open and unobstructed. 
5.800(8) Mixed occupancies general. When a building is used for more than one occupancy pur

pose, each part of the building comprising a distinct "Occupancy," as shown in the occupancy classifi
cation Table 8-A shall be separated from any other occupancy as specified in Table 8-C. 

EXCEPTION: Gift shops, administrative offices and similar rooms not exceeding 10 percent of the 
floor area of the major use. 

5.800(9) Occupant load. For the purpose of establishing exit requirements, the occupant load of '..,I 
any building or portion thereof used for the purpose of rules 5.800(100) to 5.802(100) shall be deter-
mined by dividing the net floor area assigned to that use by the square feet per occupant as indicated in 
Table 5-A and rule 680--5.51(100). 

5.800(10) Dormitories. New dormitories shall comply with the requirements for new hotels 
within this chapter. 

661-5.801(100) Exit racilities. 
5.801(1) Types of exits. Exits of the specified number and width shall be one or more of the follow

ing types as listed in state fire marshal's fire safety rules and regulations for new and existing buildings. 
1. Doors of the swinging type leading directly to the outside or to a lobby or passageway leading 

to the outside of the building. (See rule 5.53(100)) 
2. Horizontal exits. (See rule 5.57(100)) ~ 
3. Smokeproof towers. (See rule 5.59(100)) 
4. Interior stairs. (See rule 5.55(100) and 5.58(100)) 
5. Outside stairs. (See rule 5.55(100)) 
6. Ramps. (See rule 5.56(100)) 
7. Escalators. (See rule 5.58(100)) 
8. Exit passageways. (See rule 5.61(100)) 
9. Corridors and exterior balconies. (See rule 5.54(100)) 
10. Exit courts. (See rule 5.60(100)) 
5.801(2) Number of exits. The minimum number of exits shall be as prescribed in rule 5.52(100). 
ExcEPTION 1: Except as provided in Table 5-A, only one exit need be provided from the second 

story within an individual dwelling unit. 
ExcEPTION 2: Two or more dwelling units on the second story may have access to only one common ~ 

exit when the total occupant load using that exit does not exceed 10 or 2,000 square feet of floor area. 
See Table 5-A. 

5.801(3) Required exit width. Exit width shall be determined as outlined in subrule 5.52(2). 
5.801(4) Arrangement of exits. The arrangement of required exits shall be as prescribed in subrule 

5.52(3). 
5.801(5) Travel distance. The maximum travel distance from any point to an exterior exit door, 

horizontal exit, exit passageway, or an enclosed stairway shall not exceed 150 feet, or 200 feet in a 
building equipped with an automatic sprinkler system complying with subrule 5.52(6). These dis
tances may be increased 100 feet when the last 150 feet is within a corridor complying with rule 
5.54(100). 
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5.801(6) Exit illumination. At any time the building is occupied, exits shall be illuminated with 
light having an intensity of not less than one foot-candle at floor level and in accordance with the re
quirements of rule 5.62(100). 

5.801(7) Exit signs. Exit signs shall be installed at required exit doorways and where otherwise 
necessary to clearly indicate the direction of egress in accordance with the requirements of rule 
5.63(100). 

5.801(8) Shaft enclosures. 
a. General. Openings extending vertically through floors shall be enclosed in a shaft of fire-re

sistive construction having the time period set forth in Table 5-B for shaft enclosures. Protection for 
stairways shall be as specified in rules 5.58(100) and 5.59(100). 

ExcEPTION 1: An enclosure will not be required for openings which serve only one adjacent floor 
and are not connected with openings serving other floors and which are not concealed within the build
ing construction. 

ExcEPTION 2: Stairs within individual apartments need not be enclosed. 
b. Rubbish and linen chutes. In occupancies covered by this code, rubbish and linen chutes shall 

terminate in rooms separated from the remainder of the building by a one-hour fire-resistive occupan
cy separation. Openings into the chutes and termination rooms shall not be located in exit corridors or 
stairways. 

5.801(9) Atriums. 
a. General. Buildings classified as residential occupancies with automatic sprinkler protection 

throughout may have atriums complying with the provisions of this rule. Such atriums shall have a 
minimum opening and dimensions as follows: 

Height in Stories 
3-4 
5-8 

Minimum Clear Opening (Ft.) 
20 
30 

Minimum Area (Sq. Ft.) 
400 
900 

8 or more 40 1,600 
NoTE: The above dimensions are the diameters of inscribed circles whose centers fall on a common 

axis for the full heights of the atrium. 
b. Smoke-control system. A mechanically operated air-handling system shall be installed that 

will exhaust smoke either entering or developed within the atrium. Exhaust openings shall be located 
in the ceiling or in a smoke-trap area immediately adjacent to the ceiling of the atrium. The lowest level 
of the exhaust openings shall be located above the top of the highest portion of door openings into the 
atrium. Supply openings sized to provide a minimum of 50 percent of the exhaust volume shall be 
located at the lowest level of the atrium. 

When the height of the atrium is 55 feet or less, supply air may be introduced by gravity, provided 
smoke control is accomplished. When the height of the atrium is more than 55 feet, supply air shall be 
introduced mechanically from the floor of the atrium and be directed vertically toward the exhaust out
lets. In atriums over six stories in height or where tenant spaces above the second story are open to the 
atrium, supplemental supply air may be introduced at upper levels. The exhaust and supply system for 
the atrium shall operate automatically upon the actuation of the automatic sprinkler system within the 
atrium or areas open to the atrium or by the actuation of two or more smoke detectors required by this 
rule. The exhaust and supply equipment shall also be manually operable by controls designed for fire 
department use. The smoke~control system may be separate or integrated with other air-handling sys
tems. When the smoke-control mode is actuated, air-handling systems which would interfere with the 
smoke-control system shall be automatically shut down. 
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Enclosed tenant spaces shall be provided with an approved smoke-control system. 
The atrium smoke-control system shall exhaust not less than the following quantities of air: 
1. ___ For atriums having a volume of not more than 600,000 cubic feet, including the volume of any 

level~ not physically separated from the atrium, not less than six air changes per hour nor less than 
40,000 cfm. A lesser cfm is acceptable if it can be shown by test that smoke will not migrate beyond the 
perimeter of the atrium. 

2. For atriums having a volume of more than 600,000 cubic feet, including the volume of any 
levels not physically separated from the atrium, not less than four air changes per hour. 

Smoke detectors which will automatically operate the atrium smoke-control system shall be 
installed at the perimeter and on the ceiling of the atrium and on the ceiling of each floor level that is 
open to the atrium. In floor levels open to the atrium, detectors shall be within 15 feet of the atrium. 
Detectors shall be located in accordance with their listing. \...,/ 

c. Enclosure of atriums. Atriums shall be separated from adjacent spaces by not less than one-
hour fire-resistive construction. 

ExcEPTION: Open exit balconies are permitted within the atrium. 
Openings in the atrium enclosure other than fixed glazing shall be protected by tight-fitting fire as

sembly doors which are maintained automatic closing by actuation of a smoke detector, or self-closing. 
Fixed glazed openings in the atrium enclosure shall be equipped with fire windows having a fire-re

sistive rating of not less than three-fourths hour, and the total area of such openings shall not exceed 25 
percent of the area of the common wall between the atrium and the room into which the opening is 
provided. 

ExCEPTION: In residential occupancies, openings may be unprotected when the floor area of each 
room or dwelling unit does not exceed 1,000 square feet and each room or unit has an approved exit not 
entering the atrium. ~ 

d. Travel distance. When a required exit enters the atrium space, the travel distance from the 
doorway of the tenant space to an enclosed stairway, horizontal exit, exterior door or exit passageway 
shall not exceed 100 feet. 

e. Standby power. The smoke-control system for the atrium and the smoke-control system for the 
tenant space are to be provided with approved standby power. 

f. Interior finish. The interior finish of walls and ceilings of the atrium and all unseparated tenant 
spaces shall be Class A with no reduction in class for sprinkler protection. 

g. Acceptance of the smoke-control system. Before the certificate of occupancy is issued, the 
smoke-control systems shall be tested in an approved manner and shall show compliance with the re
quirements of this rule. 

h. Inspection of the smoke-control system. All operating parts of the smoke-control systems shall 
be tested by an approved inspection agency or by the owner or the owner's representative when soap- ~ 
proved. Inspections shall be made every three months and a log of the tests be kept by the testing 
agency. The log shall be on the premises and available for examination by fire department personnel. 

i. Combustible furnishings in atriums. The quantity of combustible furnishings in atriums shall 
not exceed that specified below: 

(1) The potential heat of combustible furnishings and decorative materials within atriums shall 
not exceed 9,000 Btu per pound when located within an area of the atrium that is more than 20 feet 
below ceiling-mounted sprinklers. 

(2) All decorative materials shall be noncombustible or shall be flame-retardant treated and so 
maintained. 

(3) Devices generating an open flame shall not be used nor installed within atriums. 
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661-5.802(100) General safety requirements. 
5.802(1) Special hazards. Chimneys and heating apparatus shall conform to manufacturer's in

struction and nationally recognized codes. The storage and handling of gasoline, fuel oil or other flam
mable liquids shall be in accordance with national fire codes. Doors leading into rooms in which vola
tile flammable liquids are stored or used shall be protected by a fire assembly having a one-hour fire 
protection rating. The fire assembly shall be self-closing and shall be posted with a sign on each side of 
the door in l-inch block letters stating: FIRE DOOR - KEEP CLOSED. 

Every room containing a boiler or central heating plant shall be separated from the rest of the build
ing by not less than a one-hour fire-resistive occupancy separation. 

ExcEPTION: A separation shall not be required for rooms with equipment servicing only one dwell
ing unit. 

5.802(2) Interior finish. 
a. Corridors, lobbies and enclosed stairways. Interior finish in all corridors and lobbies shall be 

Class A, or Class B will be permitted in a fully sprinklered building, and in enclosed stairways, Class A 
b. General assembly. Interior finish in general assembly areas shall be Class A in exit. See Table 

No. 5-C following 661-5.105(100). 
c. Interior floor finish. Interior floor finish within corridors and exits shall be Class I or Class II 

interior floor finish. See Table No. 5-D following 661-5.105(100). 
5.802(3) Windows for rescue. Every sleeping room below the fourth story shall have at least one 

openable window or exterior door approved for emergency rescue. The units shall be openable from 
the inside without the use of separate tools. 

All rescue windows from sleeping rooms shall have a minimum net clear opening of 5. 7 square feet. 
The minimum net clear opening height dimension shall be 24 inches. The minimum clear opening 
width dimension shall be 20 inches. Where windows are provided as a means of rescue, they shall have 
a finished sill height of not more than 44 inches above the floor. 

Bars, grilles, grates or similar devices may be installed on emergency escape or rescue windows or 
doors, provided: 

1. Devices are equipped with approved release mechanisms which are openable from the inside 
without use of a key or special knowledge or effort; and 

2. The building is equipped with smoke detectors installed in accordance with subrule 5.802( 4). 
5.802(4) Protection systems. 
a. Smoke detectors. Every dwelling unit in apartment houses, dormitories, and every guest room 

in a hotel/motel or lodging house used for sleeping purposes shall be provided with approved smoke 
detectors. In all new construction, required smoke detectors shall receive their primary power from the 
building wiring when wiring is served from a commercial source. Wiring shall be permanent and with
out a disconnecting switch other than those required for overcurrent protection. In dwelling units, de
tectors shall be mounted on the ceiling or wall at a point centrally located in the corridor or area giving 
access to rooms used for sleeping purposes. (For specific requirements see Iowa Code section 100.18.) 

b. Alarm systems. Every apartment house three stories or more in height or containing more than 
15 apartments and every hotel three stories or more in height, or containing 20 or more guest rooms 
shall have installed therein an approved automatic or manually operated fire alarm system designed to 
warn the occupants of the building in the event of fire. Fire alarm systems shall be so designed that all 
occupants of the building may be warned simultaneously. 

EXCEPTION: An alarm system need not be installed in buildings not over two stories in height when 
all individual apartments and guest rooms and contiguous attic and crawl spaces are separated from 
each other and from common areas by at least one-hour fire-resistive occupancy separations and each 
individual apartment or guest room has an exit direct to a yard or public way. 
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c. Automatic sprinkler system. Automatic sprinkler systems shall be provided in all residential 
occupancies more than four stories in height or more than 65 feet above grade level. (Also see subrule 
5.52(6) and Iowa Code section 100.39.) 

d. Portable fire extinguishers. Approved-type fire extinguishers shall be provided on each floor, 
so located that they will be accessible to the occupants, and spaced so that no person will have to travel 
more than 75 feet from any point to reach the nearest extinguisher. Additional extinguishers may be 
required in areas that constitute a special hazard. Type and number of portable extinguishers shall be 
determined by the state fire marshal or local fire authority. 

e. Maintenance. Regular and proper maintenance of electric service, heating plants, alarm sys
tems, sprinkler systems, fire doors and exit facilities shall be required. 

EXISTING RESIDENTIAL OCCUPANCIES 

661-5.803(100) Existing residential occupancies. 
5.803(1) Application. The requirements of this chapter shall apply to existing hotels/motels, apart

ment houses, dormitories, lodging and rooming houses. 
Existing convents and monasteries (each accommodating more than ten persons). 
No building or structure housing existing residential occupancies shall be occupied in violation of 

rules 5.803(100) to 5.805(100). 
5.803(2) Reasonable safety provisions. The state fire marshal or local enforcement authority shall 

determine the adequacy of means of egress and other measures for safety from fire in accordance with 
these rules. In existing buildings where physical limitations may require disproportionate effort or ex
pense with little increase in life safety, the state fire marshal or local enforcement authority may grant 
exceptions to these rules, but only when it is clearly evident that reasonable safety is provided. 

5.803(3) Change of occupancy. No existing building or portion of an existing building may have 
its occupancy changed to residential use unless the building or portion thereof meets the requirements 
for new residential occupancies. 

5.803(4) Occupant load. For the purpose of establishing exit requirements, the occupant load of 
any building or portion thereof used for the purposes of rules 5.803(1 00) to 5.805(100) shall be deter
mined by dividing the net floor area assigned to that use by the square feet per occupant as indicated in 
Table 5-A and rule 680-5.51(100) of the state fire marshal's fire safety rules regarding exits. 

661-5.804(100) Exit facilities. 
5.804(1) Types of exits. Exits of the specified number and width shall be one or more of the follow

ing types as listed in the state fire marshal's fire safety rules and regulations for new and existing build
ings. 

1. Doors of the swinging types leading directly to the outside or to a lobby or passageway leading 
to the outside of the building. (See rule 5.53(100)) 

2. Horizontal exits. (See rule 5.57(100)) 
3. Smokeproof towers. (See rule 5.59(100)) 
4. Interior stairs (See rules 5.55(100) and 5.58(100)) 
5. Outside stairs. (See rule 5.55(100)) 
6. Ramps. (See rule 5.56(100)) 
7. Escalators. (See rule 5.58(100)) 
8. Exit passageways. (See rules 5.61(100) and 5.101(100)) 
9. Corridors and exterior balconies. (See rule 5.54(100)) 
10. Exit courts. (See rule 5.60(100)) 
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An existing stairway, fire escape or other exit component which meets the requirements of rules 
5.100(100) to 5.105(100) may be continued in use provided it is in good repair and acceptable to the 
authority having jurisdiction. 

Any exit modification required by this chapter shall meet the requirements for new construction. 
5.804(2) Number of exits. The minimum number of exits shall be as prescribed in subrule 5.52(1) or 

5.101(1). 
ExcEPTION 1: Any living unit which has an exit directly to the street or yard at ground level or by 

way of an outside stairway, or an enclosed stairway with fire-resistance rating of one hour or more serv
ing that apartment only and not communicating with any floor below the level of exit discharge or other 
area not a part of the apartment served, may have a single exit serving that unit only. 

ExcEPTION 2: Any building less than three stories in height with no floor below the floor of exit 
discharge or, in case there is such a floor, with the street floor construction of at least one-hour fire 
resistance, may have a single exit, under the following conditions: 

a. The stairway is completely enclosed with a partition having a fire-resistance rating of at least 
one hour with self-closing fire doors protecting all openings between the stairway enclosure and the 
building. 

b. The stairway does not serve any floor below the floor of exit discharge. 
c. All corridors serving as access to exits have at least a one-hour fire-resistance rating. 
d. There is not more than 35 feet of travel distance to reach an exit from the entrance door of any 

living unit. 
5.804(3) Required exit width. Exit width shall be determined as outlined in subrule 5.52(2). 
5.804(4) Arrangement of exits. The arrangement of required exits shall be as prescribed in subrule 

5.52(3). 
5.804(5) Travel distance. The maximum travel distance from any point to an exterior exit door, 

horizontal exit, exit passageway, or an enclosed stairway shall not exceed 150 feet. 
ExcEPTION: The travel distance may be increased to 200 feet if protected throughout by an automat-

ic sprinkler system. 
5.804(6) Dead-end corridors. Dead-end corridors shall not exceed 20 feet in length. 
ExcEPTION: When corridors meet requirements of rule 5.105(100). 
5.804(7) Exit illumination. Exits shall be illuminated at any time the building is occupied with light 

having an intensity of not less than 1 foot-candle at floor level and in accordance with the requirements 
of rule 5.62(100). 

5.804(8) Exit signs. Exit signs shall be installed at required exit doorways and where otherwise 
necessary to clearly indicate the direction of egress in accordance with the requirements of subrule 
5.101(5). 

5.804(9) Protection of vertical openings. All interior stairways, elevator shafts, light and ventila
tion shafts and other vertical openings shall be enclosed or protected as provided in rule 5.102(100). 

ExcEPTION 1: Unprotected openings connecting not more than three floors may be permitted pro
vided the building is completely sprinklered. 

ExcEPTION 2: Stairs within individual apartments need not be enclosed. 

661-5.805(100) General provisions. 
5.805(1) Hazardous areas. An area used for general storage, boiler or furnace rooms, fuel storage, 

janitor's closets, maintenance shops, including woodworking and painting area, laundries and kitch
ens shall be separated from other parts of the building by construction having not less than one-hour 
fire-resistance rating, and all openings shall be protected with at least 1 %-inch solid core wood doors 
or equivalent equipped with approved self-closing devices, or such rooms or spaces may be protected 
by an automatic sprinkler system. 

ExcEPTION: A separation shall not be required for such rooms with equipment serving only one 
dwelling unit. 
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5.805(2) Interior finish. 
a. Corridors, lobbies, and enclosed stairways. Interior finish in all corridors and lobbies shall be 

Class A, or Class B will be permitted in a fully sprinklered building, and in enclosed stairways, Class A. 
b. General assembly. Interior finish in general assembly areas shall be Class A in exit. See Table 

No. 5-C following 661-5.105(100). 
c. Interior floor finish. Interior floor finish within corridors and exits shall be Class I or Class II 

interior floor finish. See Table No. 5-D following 661-5.105(100). 
5.805(3) Windows for rescue. Every sleeping room below the fourth story should have at least one 

openable window or exterior door approved for emergency rescue. The units shall be openable from 
the inside without the use of separate tools. 

Any new or replacement windows from sleeping rooms shall have a minimum net clear opening of 
5. 7 square feet. The minimum net clear opening height dimension shall be 24 inches. The minimum 
clear opening width dimension shall be 20 inches. Where windows are provided as a means of rescue, 
they shall have a finished sill height of not more than 44 inches above the floor. 

5.805(4) Protection systems. 
a. Smoke detectors. Every dwelling unit within an apartment house, dormitory and every guest 

room in a hotel used for sleeping purposes shall be provided with approved smoke detectors. In dwell
ing units, detectors shall be mounted on the ceiling or wall at a point centrally located in the corridor or 
area giving access to rooms used for sleeping purposes. (For specific requirements see Iowa Code sec
tion 100.18.) 

b. Alarm systems. Every apartment house three stories or more in height or containing more than 
15 apartments and every hotel three stories or more in height containing 20 or more guest rooms shall 
have installed therein an approved automatic or manually operated fire alarm system designed to warn 
the occupants of the building in the event of fire. The fire alarm system shall be so designed that all 
occupants of the building may be warned simultaneously. 

ExcEPTION: An alarm system need not be installed in buildings when all individual apartments and 
guest rooms and contiguous attic and crawl spaces are separated from each other and from common 
areas by at least one-hour fire-resistive occupancy separations and each individual apartment or guest 
room has an exit direct to a yard or public way. 

Stations for operating any manually operated fire alarm system shall be placed immediately adja
cent to the telephone switchboard in the building if there is a switchboard and at such other locations as 
may be required by the authority having jurisdiction. 

Presignal alarm systems will not be permitted. 
c. Automatic sprinkler protection. When automatic sprinkler protection is provided it shall be as 

required by subrule 5.52(6). 
5.805(5) Portable fire extinguishers. Approved-type fire extinguishers shall be provided on each 

floor, so located that they will be accessible to the occupants, and spaced so that no person will have to 
travel more than 75 feet from any point to reach the nearest extinguisher. Additional extinguishers may 
be required in areas that constitute a special hazard. Type and number of portable extinguishers shall 
be determined by the state fire marshal or local fire authority. 

5.805(6) Fire and general equipment. All fire and life safety equipment or devices shall be regular
ly and properly maintained in an operable condition at all times in accordance with nationally recog
nized standards. This includes fire extinguishing equipment, alarm systems, exit facilities, doors and 
their appurtenances, electric service, heating and ventilation equipment. 

All fire protection or extinguishing systems, coverage, spacing and specifications shall also be 
maintained in accordance with recognized standards at all times and shall be extended, altered or aug
mented as necessary to maintain and continue protection whenever any building so equipped is altered, 
remodeled, or added to. All additions, repairs, alterations or servicing shall be made in accordance 
with recognized standards. 
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5.805(7) Storage. Excessive storage of combustible or flammable materials such as papers, car
tons, magazines, paints, and similar materials so as to constitute an unnecessary hazard in the opinion 
of the authority having jurisdiction shall not be permitted. 

These rules are intended to implement Iowa Code chapter 100. 

661-5.806(100) Smoke detectors definition. "Approved" is defined as being acceptable to the state 
fire marshal. Any equipment, device or procedure which bears the stamp of approval or meets applica
ble standards prescribed by an organization of national reputation such as the Underwriters Laborato
ries, Inc., National Bureau of Standards, Factory Mutual Laboratories, American Society for National 
Fire Protection Association, American Society of Mechanical Engineers or American Standards Asso
ciation, which undertakes to test and approve or provide standards for equipment, devices or proce
dures of the nature prescribed in these regulations shall be deemed acceptable to the state fire marshal. 

661-5.807{100) General requirements. 
5.807{1) Approved single station smoke detectors will be acceptable in all areas covered by these 

regulations, unless other fire warning equipment or materials are required by other standards. 
5.807{2) Any installation of wiring and equipment shall be in accordance with the latest edition of 

the National Fire Protection Association Standard No. 70, National Electric Code, and other applicable 
standards. 

5.807(3) All devices, combinations of devices, and equipment to be installed in conformity with 
these regulations shall be approved and used for the purposes for which they are intended. 

5.807(4) A combination system, such as a household fire warning system whose components may 
be used in whole or in part, in common with a nonfire emergency signaling system, such as a burglar 
alarm system or an intercom system, shall not be permitted or approved, except for one- or two-family 
dwellings. 

5.807{5) All power supplies shall be sufficient to operate the alarm for at least four continuous 
minutes. 

5.807(6) Power source. 
a. In new buildings and additions constructed after July 1, 1991, required smoke detectors shall 

receive their primary power from the building wiring when such wiring is served from a commercial 
source. Wiring shall be permanent and without a disconnecting switch other than those required for 
overcurrent protection. Smoke detectors may be solely battery operated when installed in existing 
buildings, or in buildings without commercial power, or in buildings which undergo alterations, re
pairs or additions regulated by subrule 5.807(2). 

b. New and replacement smoke detectors installed after May 1, 1993, which receive their prima
ry power from the building wiring shall be equipped with a battery backup. 

5.807(7) The failure of any nonreliable or short-life component which renders the detector inop
erative shall be readily apparent to the occupant of the sleeping unit without the need for a test. Each 
smoke detector shall detect abnormal quantities of smoke that may occur and shall properly operate in 
the normal environmental condition. 

5.807(8) Equipment shall be installed, located and spaced in accordance with the manufacturer's 
recommendations. 

5.807(9) Installed fire warning equipment shall be mounted so as to be supported independently of 
its attachment to wires. 

5.807(10) All apparatus shall be restored to normal immediately after each alarm or test. 
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5.807(11) Location within dwelling units. 
a. In dwelling units, detectors shall be mounted on the ceiling or wall at a point centrally located 

in the corridor or area giving access to each separate sleeping area. When the dwelling unit has more 
than one story and in dwellings with basements, a detector shall be installed on each story and in the 
basement. In dwelling units where a story or basement is split into two or more levels, the smoke detec
tor shall be installed on the upper level, except that when the lower level contains a sleeping area, a 
detector shall be installed on each level. When sleeping rooms are on an upper level, the detector shall 
be placed at the ceiling ofthe upper level in close proximity to the stairway. In dwelling units where the 
ceiling height of a room open to the hallway serving the bedrooms exceeds that of the hallway by 24 
inches or more, smoke detectors shall be installed in the hallway and in the adjacent room. Detectors 
shall sound an alarm audible in all sleeping areas of the dwelling unit in which they are located. 

b. Location in efficiency dwelling units and hotels. In efficiency dwelling units, hotel suites and \......~ 
in hotel sleeping rooms, detectors shall be located on the ceiling or wall of the main room or hotel sleep-
ing room. When sleeping rooms within an efficiency dwelling unit or hotel suite are on an upper level, 
the detector shall be placed at the ceiling of the upper level in close proximity to the stairway. When 
actuated, the detector shall sound an alarm audible within the sleeping area of the dwelling unit, hotel 
suite or sleeping room in which it is located. 

661-5.808(100) Smoke detectors-notice and certification of installation. 
5.808(1) Notice of installation. Owners of rental residential buildings containing two or more units 

required by law to install smoke detectors shall notify their local fire department upon installation of 
required smoke detectors. 

5.808(2) Certification-single-family dwelling units. A person who files for homestead credit pur-
suant to Iowa Code chapter 425 shall certify that the single-family dwelling unit for which credit is '..,I 
filed has a smoke detector(s) installed in accordance with 5.807(6) and 5.807(11)"a," or that such 
smoke detector(s) will be installed within 30 days of the date of filing for credit. 

5.808(3) Reports to fire marshal. Each county or city assessor charged with the responsibility of 
accepting homestead exemption credit applications will obtain certification of smoke detection on a 
form acceptable to the state fire marshal, signed by the person making application for credit and file a 
quarterly report with the fire marshal listing the name, address and whether applicant attested to a de
tector(s) being present at the time of application or that a detector(s) would be installed as required 
within 30 days. 

661-5.809(100) Smoke detectors-new and existing construction. 
5.809(1) New construction. All multiple-unit residential buildings and single-family dwellings 

which are constructed after July 1, 1991, shall include the installation of smoke detectors meeting the \ , 
requirements of rule 661-5.806(100) and rule 661-5.807(100). ......, 

5.809(2) Existing construction. All existing single-family units and multiple-unit residential 
buildings shall be equipped with smoke detectors as required in 5.807(11)"a." 

Rules 5.806 to 5.809 are intended to implement Iowa Code section 100.18. 
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OCCUPANCY CLASSIFICATIONS PER TABLE 8-A 

General 
Occupation 
Description 

Assembly 

\,..,) Business, including 
offices, factories, 
mercantile and 
storage 

Current 
Occupancy 
Designation 

A-1 

A-2 

A-2.1 

Complete Occupancy Description 

Any assembly building with a stage and occupant load of 
1,000 or more in building. 
Any building or portion of a building having an assembly 
room with an occupant load of less than 1,000 and a 
stage. 

Any building or portion of a building having an assembly 
room with an occupant load of 300 or more without a 
stage, including such buildings used for educational pur
poses and not classed as a Group E or Group B, Division 
2 Occupancy. 

A-3 Any building or portion of building having an assembly 
room with an occupant load of 300 or more without a 
stage, including such buildings used for educational pur
poses and not classed as a Group E or Group B, Division 
2 Occupancy. 

A-4 Stadiums, reviewing stands and amusement park struc
tures not included within other Group A Occupancies. 

B-1 Gasoline service stations, storage garages where no re
pair work is done except exchange of parts and mainte
nance requiring no open flame, welding or the use of 
highly flammable liquids. 

B-2 Drinking and dining establishments having an occupant 
load of less than 50, wholesale and retail stores, office 
buildings, printing plants, municipal police and fire sta
tions, factories and workshops using material not highly 
flammable or combustible, storage and sales rooms for 
combustible goods, paint stores without bulk handling. 

Buildings or portions of buildings having rooms used for 
educational purposes, beyond the 12th grade, with less 
than 50 occupants in any room. 

B-3 Aircraft hangers where no repair work is done except 
change of parts and maintenance requiring no open 
flame, welding or use of highly flammable liquids. Open 
parking garages, heliports. 

B-4 Ice plants, power plants, pumping plants, cold storage, 
creameries. Factories and workshops using noncombus
tible and nonexplosive materials. Storage and sales 
rooms for noncombustible and nonexplosive materials. 
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~ 
Educational E-1 Any building used for educational purposes through 12th 

grade by 50 or more persons for more than twelve hours 
per week or four hours in any one day. 

E-2 Any building used for educational purposes through 12th 
grade by less than 50 persons for more than twelve hours 
per week or four hours in one day. 

E-3 Any building used for day-care purposes for more than 
six children. 

Hazardous H-1 Storage, handling, use or sale of hazardous and highly 
flammable or explosive materials other than Class I, II, or 

~ III-A liquids. 

H-2 Storage and handling of Class I, II and rn-A liquids, dry 
cleaning plants using flammable liquids; paint stores with 
bulk handling; paint shops and spray painting rooms and 
shops. The storage or sale of hazardous materials or 
chemicals or Class I, II and III-A liquids in amounts that 
do not exceed those set forth in Table No. 9-A is per-
mitted in buildings or portions thereof without classifying 
such buildings as a Group H Occupancy, provided such 
chemicals, hazardous materials or liquids are stored and 
handled in compliance with the provisions of the Fire 
Code. 

H-3 Woodworking establishments, planing mills, box facto- ~ 
ries, buffing rooms for tire rebuilding plants and picking 
rooms; shops, factories or warehouses where loose com-
bustible fibers or dust are manufactured, processed, gen-
erated or stored; and pin-refinishing rooms. 

H-4 Repair garages. 

H-5 Aircraft repair hangers. 

Institutional 1-1 Nurseries for full-time care of children under the age of 
six (each accommodating more than five persons). Hos-
pitals, sanitariums, nursing homes with nonambulatory 
patients and similar buildings (each accommodating 
more than five persons). 

~ 
1-2 Nursing homes for ambulatory patients, homes for chil-

dren six years of age or over (each accommodating more 
than five persons). 

1-3 Mental hospitals, mental sanitariums, jails, prisons, refor-
matories and buildings where personal liberties of in-
mates are similarly restrained. 

ExcEPTION: Group I Occupancies shall not include 
buildings used only for private residential 
purposes for a family group. 

-~ 

\_,) 
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Miscellaneous 11 
structures 

M-1 

M-2 

Private garages, carports. 

Fences over six feet high, tanks and towers. 

Residential 12 R-1 Hotels and apartment houses. Convents and monasteries 
(more than 10 people). 

I I II 

R-3 Lodging houses (five guests or rooms). 

TABLE 8-B: ALWWABLE FLOOR AREA 
(Per single story) 

AND MAXIMUM HEIGHT OF BUILDINGS 

TYPES OF CONSTRUcnON 

I m I IV I v 
F.R. I F.R. I ONE-HOUR I N I ONE-HOUR l N I H.T. I ONE-HOUR IN 

BASIC ALLOWABLE FLOOR AREA FOR BUILDINGS ONE STORY IN HEIGHT 
(In Square Feet) 

Unlimited 1 29,9oo l13,5oo 1 9,1oo l13,5oo 1 9,1oo 1 13,5oo 11o,5oo 1 6,ooo 

Unlimited 

Unlimited 

MAXIMUM HEIGHT IN FEET 

I 160 I 65 l 55 I 65 J 55 
MAXIMUM HEIGIIT IN STORIES 

I 12 I 4 I 2 I 4 

See Notes 1. - 6. 
N - No Requirements for Fire Resistance 
F.R.- Fire Resistive 
H.T. -Heavy Timber 

I 2 

I 65 I 50 

I 4 I 3 

NoTE 1: Separation on two sides. Where public space, streets, or 
yards more than twenty feet in width extend along and adjoin the sides 
of the building, floor areas may be increased at a rate of 1 "A percent for 
each foot by which the minimum width exceeds twenty feet but the in
crease shall not exceed 50 percent. 

NoTE 2: Separation on three sides. Where public space, streets or 
yards more than twenty feet in width extend along and enjoin three sides 
of the building, floor areas may be increased at a rate of 21h percent for 
each foot by which the minimum width exceeds twenty feet, but the in
crease shall not exceed 100 percent. 

NoTE 3: Separation on all sides. Where public space, streets or yards 
more than twenty feet in width extend on all sides of a building and en
join the entire perimeter, floor areas may be increased at a rate of 5 per
cent for each foot by which the minimum width exceeds twenty feet. 
Such increases shall not exceed 100 percent. 

I 40 

I 2 
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A-1 A-2 

I 3 3 

R-1 1 1 

R-3 1 1 
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NoTE 4: Areas of buildings over one story. The total combined floor 
area for multistory buildings may be twice that permitted by Table 8-B 
for one-story buildings, and the floor area of any single story shall not 
exceed that permitted for a one-story building. 

NoTE 5: Automatic sprinkler system. The areas specified in Table 
8-B may be tripled in one-story buildings and doubled in buildings of 
more than one story if the building is provided with an approved auto
matic sprinkler system throughout. The area increases permitted for 
installing an approved automatic sprinkler system may be compounded 
with that specified in Notes 1, 2, and 3. 

NoTE 6: The area increases permitted in Note 5 shall not apply when 
automatic sprinkler systems are installed under the following provi
sions: 

a. An increase in allowable number of stories. 
b. Substitution for one-hour fire-resistive construction. 
c. Atriums. 

~-2.1 A-3 

3 3 

1 1 

1 1 

TABLE 8-C-REQUIRED SEPARATION 
IN BUILDINGS OF MIXED OCCUPANCY 

(In Hours) 

A-4 B-1 8-2 B-3 B-4 E H-1 H-2 H-3 

3 4 2 4 4 1 NP3 4 4 

1 31 1 1 1 1 4 3 3 

1 1 N N N 1 4 3 3 

H-4,5 I 

4 -
3 1 

3 1 

1The three-hour separation may be reduced to one hour where the 
Group B, Division 1 Occupancy, is limited to the storage of passenger 
motor vehicles having a capacity of not more than nine persons per ve
hicle and provided no repair or fueling is done and the area does not ex
ceed 3,000 square feet in a building. 

2In the one-hour occupancy separation between a Group R, Division 3 
and M Occupancy, the separation may be limited to the installation of 
materials approved for one-hour fire-resistive construction on the ga
rage side and a self-closing, tight fitting solid wood door in lieu of a one
hour fire assembly. Fire dampers shall not be required in ducts piercing 
this separation for ducts constructed of not less than No. 26 gauge galva
nized steel. 

3Not permitted. 

M2 R-1 R-3 

1 1 1 

1 - N 

1 N -

661-5.810 to 5.849 Reserved. 
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(Filed June 22, 1962] 
(Filed 2/12/82, Notice 12/9/81-published 3/3/82, effective 4n/82] 

[Filed 9/9/85, Notice 7/17/85-published 9!25/85, effective 10/30/85] 
[Filed 4/1/88, Notice 9/23/87-published 4/20/88, effective 5/25/88] 
[Filed 2/2/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 

(Filed 11/22/91, Notice 7/10/91-published 12/11/91, effective 1/15/92] 
[Filed 4/24/92, Notice 2/19/92-published 5/13/92, effective 7/1/92] 
[Filed 2/24/93, Notice 12/9/92-published 3/17/93, effective 5/1/93] 

EXPLOSIVE MATERIALS 

Ch 5, p.113 

661-5.850(101A) Rules generally. The code, "NFPA 495 Manufacture, Transportation, Storage, 
and Use of Explosive Materials," 1992 edition, as published by the National Fire Protection Associa
tion, Batterymarch Park, Quincy, MA 02269, with the exception of chapter 2 and references to other 
specific standards contained in chapter 2, is hereby adopted by reference as the rules governing the 
manufacture, transportation, storage, and use of explosive materials in the state of Iowa. 

This rule is intended to implement Iowa Code section 101A5. 

661-5.851(101A) Inventory. Inventory shall be of such that it shows amount of explosive material 
on hand, quantities dispensed and to whom, and quantity on hand at the end of each calendar working 
day. Anytime a shortage appears it shall be reported immediately to the chief of police or sheriff having 
jurisdiction, who in turn shall cause a federal form 4712 (Department of Treasury, Internal Revenue 
Service) to be implemented, a copy of which shall be sent to the Iowa Department of Public Safety, 
attention of state fire marshal. 

This rule is intended to implement Iowa Code section 101A.5. 

661-5.852 to 5.864 Reserved. 

661-5.865(101A,252J) Grounds for suspension, revocation, or denial of commercial explosives 
licenses. The department may refuse to issue a commercial license for the manufacture, importation, 
distribution, sale, and commercial use of explosives sought pursuant to Iowa Code section 101A2 or 
may suspend or revoke such a license for any of the following reasons: 

1. Finding that the applicant or licensee is not of good moral character and sound judgment. 
2. Finding that the applicant or licensee lacks sufficient knowledge of the use, handling, and stor

age of explosive materials to protect the public safety. 
3. Finding that the applicant or licensee falsified information in the current or any previous li

cense application. 
4. Proofthat the licensee or applicant has violated any provision oflowa Code chapter lOlA or 

these rules. 
5. Receipt by the department of a certificate of noncompliance from the child support recovery 

unit of the Iowa department of human services, pursuant to the procedures set forth in Iowa Code Sup
plement chapter 252J. 
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An applicant or licensee whose application is denied or a licensee whose license is suspended or 
revoked other than because of receipt of a certificate of noncompliance from the child support recovery 
unit may appeal that action pursuant to 661-chapter 10. Applicants or licensees whose licenses are 
denied, suspended, or revoked because of receipt by the department of a certificate of noncompliance 
issued by the child support recovery unit shall be subject to the provisions of rule 661-5.866(252J) 
and procedures specified in 661-chapter 10 for contesting department actions shall not apply in these 
cases. 

This rule is intended to implement Iowa Code section 101A.2 and Iowa Code Supplement chapter 
252J. 

661-5.866(252J) Child support collection procedures. The following procedures shall apply to 
actions taken by the department on a certificate of noncompliance received from the Iowa department 
of human services pursuant to Iowa Code Supplement chapter 2521: 

5.866(1) The notice required by Iowa Code Supplement section 2521.8 shall be served upon the 
applicant or licensee by restricted certified mail, return receipt requested, or personal service in accor
dance with Rules of Civil Procedure 56.1. Alternatively, the licensee, identification card holder, or 
applicant may accept service personally or through authorized counsel. 

5.866(2) The effective date of revocation or suspension of a license, or denial of the issuance or 
renewal of a license, as specified in the notice required by Iowa Code Supplement section 2521.8, shall 
be 60 days following service upon the licensee or applicant. 

5.866(3) Ucensees and applicants for licenses shall keep the department informed of all court ac
tions and all child support recovery unit actions taken under or in connection with Iowa Code Supple
ment chapter 2521 and shall provide the department with copies, within seven days of filing or is
suance, of all applications filed with the district court pursuant to Iowa Code Supplement section 
2521.9, all court orders entered in such actions, and withdrawals of certificates of noncompliance by 
the child support recovery unit. 

5.866(4) All departmental fees for applications, license renewal or reinstatement must be paid by 
the licensee or applicant before a license will be issued, renewed, or reinstated after the department has 
denied the issuance or renewal of a license, or has suspended or revoked a license pursuant to Iowa 
Code Supplement chapter 2521. 

5.866(5) In the event a licensee or applicant files a timely district court action following service of a 
department notice pursuant to Iowa Code Supplement sections 2521.8 and 2521.9, the department shall 
continue with the intended action described in the notice upon the receipt of a court order lifting the 
stay, dismissing the action, or otherwise directing the department to proceed. For the purpose of deter
mining the effective date of revocation or suspension or denial of the issuance or renewal of a license, 
the department shall count the number of days before the action was filed and the number of days after 
the action was disposed of by the court. 

This rule is intended to implement Iowa Code chapter 2521. 
(Filed August 19, 1971] 

[Filed 6/15/84, Notice 4/11/84-published 7/4/84, effective 8/8/84) 
(Filed emergency 7/13/84-published 8/1/84, effective 8/8/84] 

[Filed 4/1/88, Notice 9/23/87-published 4/20/88, effective 5/25/88] 
[Filed 11/3/95, Notice 8/2/95-published 11/22/95, effective 1/1/96] 

[Filed 7/25/96, Notice 6/19/96-published 8/14/96, effective 10/1/96] 

661-5.867 to 5.899 Reserved. 
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[Filed 11/25/55] 
[Filed 9/17/57; amended 10/9/57] 

[Filed 8/21/57; amended 1/15/60,6/22/62, 8/19170] 
[Filed 10/8/57; amended 1/15/60,8/31/71, 11/24/71, 12/13172] 

[Filed 8/1/60] 
[Filed 12/19/60] 
[Filed 6/22/62] 

[Filed 4/6/65; amended 10/17/69] 
[Filed 8/19/71] 
[Filed 7/12n2] 

[Filed 10/12n1; amended 12/31/73] 
[Filed 6/30/75] 

[Filed 6/22n6, Notice 5/17/76---published 7/12176, effective 8/16176] 
[Filed 11/15176, Notice 7/26/76-published 12/1/76, effective 1/5/77] 
[Filed 2/16177, Notice 1/12/77-published 3/9/77, effective 4/13/77] 
[Filed 3/3/77, Notice 1/26177-published 3/23177, effective 4/27177] 
[Filed 4/4177, Notice 9/22176-published 4/20/77, effective 5/25/77] 
[Filed 6/22/77, Notice 5/4177-published 7/13/77, effective 8/17/77] 
[Filed 9/7/79, Notice 7/25179-published 10/3/79, effective 11/8179*] 
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[Filed emergency after Notice 12/7/79, Notice 11/14/79-published 12126/79, effective 1/17/80] 
[Filed 2/12/82, Notice 12/9/81-published 3/3/82, effective 417/82] 

•Editor's No~e: 

[Filed 9/23/82, Notice 8/4/82-published 10/13/82, effective 11/17/82] 
[Filed 11/5/82, Notice 9/29/82-published 11/24/82, effective 12/29/82] 

[Filed emergency 12/17/82-published 1/5/83, effective 12/17/82] 
[Filed 2/25/83, Notice 1/19/83-published 3/16/83, effective 4/20/83] 

[Filed 4!7/83, Notice 3/2/83-published 4/27/83, effective 6/2/83] 
[Filed 4/6/84, Notice 2/29/84-published 4/25/84, effective 5/31/84] 

[Filed emergency 5/4/84-published 5/23/84, effective 5/31/84] 
[Filed 6/15/84, Notice 4/11/84-published 7/4/84, effective 8/8/84] 

[Filed emergency 7/13/84-published 8/1/84, effective 8/8/84] 
[Filed 3/21/85, Notice 11/21/84-published 4/10/85, effective 5/15/85] 
[Filed 5/17/85, Notice 12/19/84-published 6/5/85, effective 7/10/85] 

[Filed emergency 9/6/85-published 9/25/85, effective 9/6/85) 
[Filed 9/9/85, Notice 7/17/85-published 9/25/85, effective 10/20/85] 

[Filed 6/13/86, Notice 4/9/86---published 7/2/86, effective 8/6/86] 
[Filed 10/10/86, Notice 11/5/86-published 12/31/86, effective 2/4/87] 

[Filed 3/6/87, Notice 1/14/87-published 3/25/87, effective 4/29/87] 
[Filed 6/26/87, Notice 12/31/86-published 7/15/87, effective 8/19/87] 

[Filed 4/1/88, Notice 9123/87-published 4/20/88, effective 5/25/88] 
[Filed 10/14/88, Notice 917/88-published 11/2/88, effective 12/8/88] 
[Filed 2/2/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 

[Filed emergency 6/29/89-published 7/26/89, effective 7/1/89] 
(Filed 9/1/89, Notice 7/26/89-published 9/20/89, effective 10/25/89] 
[Filed 3/16/90, Notice 12/13/89-published 4/4/90, effective 5/9/90] 

[Filed 11/26/90, Notice 8/22/90-published 12/12/90, effective 1/16/91] 

Effc:ctivc: dall: or 5.300, 5.301(6). 5.301(7), 5.302, 5.304(2)•c"(2), 5.304(3), 5.304(4), 5.305, 5.350 and 5.351 delayed by the Administrative Rules Re
view Committee 70 days. 
Subrule 5.305(3) which was delayed 70 days from November 8, 1979, is renumbered and amended as 5.305(2) to be effective January 17, 1980. 
Effective dale or 5.400 and S.4SO to 5.452 delayed by the Administrative Rules Review Com mince 70 days. These amendments published in lAC 1013n9, 
ARC0596. 
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[Filed 5/10/91, Notice 2/6/91-published 5/29/91, effective 7/3/91] 
[Filed emergency 5/17/91-published 6/12/91, effective 5/17/91] 
[Filed emergency 6/21/91-published 7/10/91, effective 711/91] 

[Filed 7/19/91, Notice 6/12/91-published 8n/91, effective 9/15/91] 
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[Filed 11/22/91, Notice 7/10/91-published 12/11/91, effective 1/15/92] 
[Filed 4/24/92, Notice 2/19/92-published 5/13/92, effective 7/1/92] 
[Filed 8/25/92, Notice 5/13/92-published 9/16/92, effective 11/1/92] 
[Filed 2/24/93, Notice 12/9/92-published 3/17/93, effective 5/1/93] 
[Filed 3/11/94, Notice 1/5/94-published 3/30/94, effective 6/1/94] 
[Filed 11/3/95, Notice 8/2/95-published 11/22/95, effective 1/1/96] 

[Filed 7/25/96, Notice 6/19/96-published 8/14/96, effective 10/1/96] 
[Filed 5/16/97, Notice 3/26/97-published 6/4/97, effective 7/15/97] 

[Filed 12/16/98, Notice 6/3/98-published 1/13/99, effective 3/1/99* *] 
[Filed 9/30/99, Notice 4/21/99-published 10/20/99, effective 12/1/99] 

[11/9/99, Notice 4/21/99-published 12/1/99, effective 2/1/00] 

••Effective date of 661-S.620(100,13SC), introduc:tory paragraph, andsubrule S.620(l)delaycd 70days by the Administrative Rules Review Commil· 
tee at its meeting held February 8, 1999. 
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TURKEY MARKETING COUNCIL, IOWA[787] 
(Created by 1999lowa Acts, chapter 158, section 3) 

CHAPTER 1 
REFUNDS 

1.1(78GA,ch158) Refunds 

787-1.1(78GA,ch158) Refunds. 

CHAPTER! 
REFUNDS 

1.1(1) An assessment imposed under Iowa Code section 184.2 shall not be refunded on turkeys 
"-- raised in Iowa. 

1.1(2) An assessment may be refunded on turkeys raised in another state and processed in Iowa if 
both of the following criteria are met: 

a. The refund is requested by an organization representing the interests of the turkey producers in 
the state in which the turkeys were raised. 

b. The organization requesting the refund has a signed and effective agreement on file between it 
and the Iowa Turkey Marketing Council regarding the refund. 

This rule is intended to implement 1999 Iowa Acts, chapter 158. 
[Filed 11/12/99, Notice 7/28/99-published 12/1/99, effective 1/5/00] 
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ENERGY AND GEOLOGICAL RESOURCES DIVISION (cont'd) 
Conservation/management, energy programs 

Hospitals 565-ch 8 
Low-income 565-ch 19 
Schools, management 565-chs 6-8 
Solar 565-ch 16 

Director 565-3.3, 3.12, 3.14-3.17, 3.23, 4.5-4.10, ch 5, 13.2 
Emergencies/fuel shortages 

Franchises, fuel purchase 565-ch 5 
'--"' Set-aside program 565-ch 3, see also Set-Aside Program (Petroleum) below 

Standby conservation measures 565-ch 13 

Information 
Confidential 565-1.2, 3.36, 4.5(2), 4.10, 7.7 
Public 565-13.4 

Natural resources department authority 561-1.2(3,7), 1.3(2)g; 565-18.1 
OiVgas/metallic mineral production 565-ch 51, see also WELLS 

Organization 565-ch 1 
Petroleum 

See also Set-Aside Program (Petroleum) below 

Bulk, assignment 565-ch 4 
Franchisees 565-ch 5 
Overcharge, restitution 565-ch 19 

Records, public 565-1.2 
Set-aside program (petroleum) 

Appeals/hearings 565-3.15-3.35 
Assignments, supply 

Applications 565-3.9-3.12, 3.14, 3.16, 5.2 
Criteria 565-3.13, 4.6(3)b 
Misuse 565-3.15 

Authorization 565-3.3-3.5 
Confidentiality 565-3.36 
Purpose 565-3.1, 3.7 

ENGINEERING AND LAND SURVEYING 
Child support noncompliance 193C-4.52 
Conduct 193C-ch 4 
Conflicts of interest 193C-4.8(4,5), ch 6 
Continuing education 193C-ch 3 
Contracts/negotiations 761-20.8(1 ), 20.8(S)d 
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ENGINEERING AND LAND SURVEYING (cont'd) 

Counties, engineers 761-131.1(2), chs 172, 173 
Definitions 193C-1.1(3), 2.2, 4.54(1) 
Disputes/malpractice claims 193C-4.1, 4.6 
Education/experience requirements 193C-1.4 
Ethics 193C-4.8 
Examinations, see Licenses: Application/Examination below 

Examiners board 
Address 193C-4.9(2) 
Adjudicative orders, emergency 193C-4.45 
Appeals 193C-4.37, 4.40, 4.41, 4.49 
Appointment 193-1.4(1) 
Complaints/investigations 193C-4.5, 4.9, 4.11 
Confidentiality, see Records this subheading below 

Declaratory orders 193C-1.2 
Discipline/professional conduct 193C-1.10, 4.9, 4.36(5), 4.50, 4.51 
Forms 193C-1.4, 3.13 
Hearings 193C-1.10(2-4,6), 1.11, 4.12-4.48, 4.50, 4.51, see also Records this 

subheading below 

Informal settlement 193C-4.10, 4.11(3) 
Meetings 193C-1.1(2), 1.2(3) 
Membership 193-1.4(1) 
Peer review committee/investigator 193C-4.5, 4.6 
Records 

Generally, public/fair information 193C-ch 5 
Address 193C-5.3 
Confidential 193C-5.7, 5.9(2), 5.10-5.12, 5.13(2), 5.14-5.16 

Dataprocessing 193C-5.16(2), 5.17 
Disclaimer 193C-5.18 
Disclosure 193C-5.7, 5.9-5.12 
Fees 193C-4.39, 4.51, 5.3(7) 
Hearings 193C-4.32, 4.34, 4.35(4), 4.39, 4.47, 5.10(8), 5.12(1)d, 5.13(2)d, 

5.15(1,3) 
Open 193C-1.10(7), 5.13(1), 5.16 
Personally identifiable information 193C-5.15 
Personnel 193C-5.12(1)e 
Rule-making 193C-5.16(1) 

Rule making 193C-1.3, 5.16(1) 
Subpoenas 193C-4.26 

Waivers 193C-3.10, ch 7 
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ENGINEERING AND LAND SURVEYING (cont'd) 

Examiners board 

Fees 193C-1.4(6), 1.6, 1.9 
Firms, employees/management 193C-4.7 
Impairment, licensee review committee 193C-4.54 
Licenses 

Aliens, legal presence 193-ch 4 
Application/examination 193-ch 4; 193C-1.4-1.6, 1.9 
Branches 193C-1.4(3A), 3.6 

~ Comity 193C-1.4"5," 1.4(5), 1.6, 1.9(4,7) 
Denial 193C-1.11 
Fees 193C-1.4(6), 1.6, 1.8(5), 1.9, 4.52(5) 
Inactive 193C-3.5, 3.7, 3.8 

Interns 193C-1.4(2) 
Joint 193C-1.4(2)e, 3.7 
Lapsed 193C-3.8 

Practical experience requirements 193C-1.4(1-3) 

ENVI 

Reinstatement/renewal 193C-1.6, 1.7, 1.8(5,7), 1.9, 3.7, 3.8, 3.11-3.13, 4.49, 4.52(5) 
Suspension/revocation/probation 193C-3.11, 4.3, 4.49, 4.50, 4.52, 4.53 

Loans, student, noncompliance 193C-4.53 
Penalties, civil 193C-1.10, 4.36(5) 
Permits, temporary 193C-1.4(5)e 
Records/reports 193C-1.4(5)d, 3.13, 4.3(4), 4.5(4), 4.8(3), 4.26, 4.50, see also 

Examiners Board: Records: Hearings above 

Seal, documents 193C-1.30 
Surveys, property 193C-ch 2 
Violations/penalties, non licensees 193C-1.1 0, 4.36(5) 

ENTERTAINMENT 
\wl See AMUSEMENTS AND AMUSEMENT PARKS; ATHLETICS; MASS GATHERINGS 

ENTOMOLOGIST 

Generally 21-ch 46 

ENVIRONMENTAL PROTECTION COMMISSION 
See also WASTE; WATER; WELLS 

Air quality 

Acid rain 567-22.105(2,4), 22.106(4), 22.120-22.123, 22.125-22.131, 22.133-22.146, 
22.148, 25.2 

Ambient air quality standards 567-22.1(2)i, 22.4(4), 22.5(5), 22.6, 22.7, ch 28 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Air quality 

Anaerobic lagoons 567-20.2, 22.1-22.3, 23.5, 49.6(2), see also Permits below 
Clean Air Act 567-22.5(1)b,c, 22.5(4)g, 22.6, 22.7(2), 23.1(4) 
Control programs, local acceptance 567-ch 27 
Definitions 567-20.2, 22.5, 22.8(1)a, 22.100, 22.120, 22.121, 22.200, 23.1(5) 
Emergency/abatement plans 567-20.3(3), 21.3, 22.206(2)(, ch 26 
Emissions 

Abatement 567-20.3(3), 21.3, 26.4 Table III 

lAC 12/1/99 

Compliance 567-ch 21, 22.5(6,7), 22.7(2)e, 22.105(2,3), 22.108(15,18,19), 22.125, 
22.131, 22.146, 23.1(4)d, 23.1(5)a(6) 

De minimus 567-22.300(4) 
Equipment 567-11.6, 20.3(1), cbs 21, 22, 24, 25, 27.3(3)d 
Excess 567-22.206(2)(, ch 24, 25.1(6) 
Fees 567-22.106 
Fugitive 567-22.100"2," 22.201, 23.3(2)c 
Hazardous 567-22.1(1)b, 22.1(3)b(8), 22.10()<'2", 23.1(1,3,4) 
Limitations 

Alternative 567-22.7, 22.108(1)d, 23.6, 25.1(12) 

Calculation 567-23.1(6) 
Definitions 567-20.2 
Hazards 567-20.2, 22.3(6), 22.7(2)d, 22.300(6)a(3) 
Spray booths 567-22.8 
Voluntary permit operations 567-22.201, 22.206 

Maximum achievable control technology (MACT) 567-20.2, 22.1(3)b(8), 23.1(4)b 
Monitoring 567-ch 25, 27.5 
Nonattainment areas 567-22.5, 22.6, ch 31 
Observation, opacity 567-ch 29 

Offsets 567-22.5(2-5) 
Records/reports 567-21.1(3,6), 21.3(3), 22.5(9)a, 22.108(4,5), 22.125(6), 22.206(1), 

22.300(4,7), 23.1(5)a(5), 23.1(5)b(10,11), 24.1(2,3), 25.1, 27.3(4)c 
Reductions 

Credit 567-22.1(2)g, 22.5(4)g,i 
Early 567-22.105(3), 22.107(5), 22.108(1)d 

Smokereaders 567-ch 29 
Standards, contaminants 567-ch 21, 22.1(2)i, 22.4, 22.5(2-4,6,7), 22.7, 22.125, 

cbs 23-25, 27.3(3), cbs 28, 31, 137.5(7), 137.6(8) 
Tests 567-21.5, ch 25, 27.3(2)d 
Violations 567-21.5, 22.1(2)i, 22.125(7), 22.300(10), ch 24 

Forms 567-20.3 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Air quality 

Natural resources department authority 561-1.2(1), 1.3(2) 
Odor 567-22.3(2) 
Open burning 567-20.3(2), 23.2, 27.3(3)c, 102.14(1) 
Permits 567-20.3, ch 22, 27.3(3)d, 31.1 

Anaerobic lagoons, see Air Quality above 

Animal feeding, see Feeding Operations, Animal below 

Attorney general referral/representation 61-1.3(2)a; 567-10.2(7), 43.2(3)c 
'...,I Audits, environmental 567-ch 12 

Beveragecontainerdeposits 567-ch 107; 701-17.17 
Complaints/investigations 561-ch 3; 567-ch 3 
Conflicts of interest 567-1.11 
Contested cases 567-ch 7 
Contracts 

Services/improvements 567-ch 8 
Waste disposaVreduction 567-101.6, 209.15 

Dams 567-71.3(1), ch 73 
Declaratory orders 567-ch 6 

\.,.,) Emissions, see Air Quality above 

Feeding operations, animal 567-22.1(3)c, 23.5(1), 52.21(2)h, 63.5, 64.18, ch 65 
Appendixes A,B, 68.9(2), see also LIVESTOCK 

ENVI 

Flood plain development 561-1.3(2)h; 567-chs 70-73, 75, 76, 100.2, see also FLOOD 
CONTROL 

Grants 567-chs 47, 90, 91, 210, 211, 214.6(2)"4," 214.7, ch 215, see also GRANTS 

Groundwater 
See also Water Quality: Supply below 

Analyses 567-41.5(1)e(2), 103.2(5,7), 133.3, 135.10(2), 135.15, 135.16, 135.19, 
137.3(2)c(1), see also Monitoring this subheading below 

Cleanup responsibilities 567-ch 133, see also Land Recycling Program below 

Contamination, site assessment, land recycling program 567-137.8 
Definitions 567-38.1, 39.3, 43.5(1)b, 133.2, 134.1 
Grants, see WELLS: Water: Private 

Hydrogeology 567-110.4-110.6 
Lagoons/basins, construction 567-65.15(7) 
Monitoring 567-41.2(1)c(1)"2,5," 41.3(1)c, 41.4(1)e(5), 41.5(1)c, 41.7, 41.11, 

103.2(3,4,6-10), 103.2(13)g, 103.7(4)e, 110.7, 119.7(1), 133.4(4), 135.5(4){, 
135.7(5)d(9), 135.8(4), 135.9(1), 135.9(12)c, 135.10(3)c,g,i,k-n, 135.12(3)e, 
135.12(5)c, 135.12(6)e, 135.15(3), 137.10(3)b, 137.10(5)b 
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ENVIRONMENIAL PROTECTION COMMISSION (conl'd) 
Groundwater 

Permits 

Private wells, construction 
Denial 567-38.12 
Exemption 567-38.3(2) 

lAC 12/1/99 

Withdrawal/storage/diversion 567-50.5(2), 50.6(1), 50.7(2), 51.5, 51.7, cbs 52, 53 

Professionals 
Certification 567-ch 134 

Duties 567-135.6(3)b, 135.7(5), 135.8(2,5), 135.9(3)h, 135.9(7)b,e, 135.9(10)c, 
135.9(11)d, 135.10(4)e, 135.11(2), 135.12(6)d, 135.12(9)c 

Protection, tonnage fees 567-ch 109 

Sanitary landfills 567-103.2(3-10), 103.2(13)g, 103.2(14)d, 103.5(1)c,d, 103.7(3)a, 
103.7(4)e, 109.1 

Standards, contaminants, land recycling program 567-137.4, 137.5(3,4), 
137.6(1-5, 9,10), 137.9(3,4,6,7), 137.10(3), 137.10(4)c, 137.10(5)b, 137.10(6) 

Tanks, underground storage 567-ch 133, 135.5(4){, 135.8, 135.9, 135.10(2,3), 
135.12(5)c, 135.15(3); 591-11.1 (5)g, see also Analyses this subheading above; 
Professionals this subheading above 

Wastes, hazardous household 567-144.4(1), 144.5(2) 

Wastewater treatment 567-69.1(6), 69.6(1), 69.8(1)b,c 

Wells, see WELLS 

Withdrawal, see Permits this subheading above 

Hazardous materials 567-22.3(6), 22.105(3), 22.107(5), 22.201(1)c,d, 23.1(3,4), 131.1, 
135.2, 135.5(3), 135.6, 135.7, 135.16, chs 137, 144, 214 

Hazardous waste 

See also WASTE 

Generally 567-140.1 

Air pollutants 567-22.1(1)b, 22.1(3)b(8), 23.1(1,3,4) 

Definitions 567-131.1, 141.1(1), 148.2, 150.2, 151.2 

Fees, see Storage/Disposal/Treatment/Transportation this subheading below 

Household, disposal 567-144.4(1), 144.5(2), cbs 211, 214 

Natural resources department authority 561-1.2(8), 1.3(2)h, 211.4, 214.4 

Notification 567-ch 131, 132.1, 140.1, 140.3, 141.12, 141.13(9-13,15), 150.5(3), 
150.6 

Oil, waste 567-23.1(4)ad, cbs 119, 135 Appendix B, see also OIL 

Storage/disposal/treatment/transportation 

Authorization instructions 567-102.15 

Confidentiality 567-141.15 

Construction, see Sites this subheading below 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
\...,/ Hazardous waste 

Storage/disposal/treatment/transportation 

Contested cases/hearings 567-150.7-150.10 
Emission standards 567-23.1(4)ad 
Fees 567-140.6, ch 149, 150.3(3) 
Forms 567--ch 140, 141.12(4), 149.5, 149.7(3), 150.3(3) 
Household, see Household, Disposal this subheading above 

Permits 567-140.4, 140.5, 141.13, 141.14, 141.16 
Prohibitions 567-102.15, 141.7 
Radioactive 567-102.15(1), chs 131, 132, 152 
Records/reports 567-131.2, 141.3, 148.6, 148.7, 149.7 
Sites 

Registration 567--ch 148 
Selection/construction 567-140.1, chs 150-152 

Standards, federal 567--ch 141, 149.6 

Hearings/appeals 567-22.107(6), 42.1(6)d,e, 54.10, 65.14(2), 65.15(2)/ 
Lagoons, see Air Quality: Anaerobic Lagoons above 

Landfills, see Solid Waste Management/Disposal below 

Land recycling program 
Assessment, site 567-137.8 
Classification/certificate, no further action 567-137.2, 137.7(4-6), 137.10, 137.11 

Compliance 567-137.6(4), 137.7(7)a, 137.9(7), 137.10 
Controls, technologicaVinstitutional 567-137.7, 137.9(7) 
Definitions 567-137.2 
Enrollment 567-137.3 
Risk evaluation/response action 567-137.9 
Standards 

See also Compliance this subheading above 

Background 567-137.4, 137.6(8)b, 137.10(4) 
Clean-up 567-137.9(3,6) 
Groundwater, see Groundwater above 

Site-specific 567-137.6, 137.10(6) 
Soil 567-137.10(2), 137.10(4)b 
Statewide 567-137.5, 137.10(5) 

Licenses 561-1.2(8), 7.16; 567-140.1, 150.3, 150.8-150.11 
Loans 

Waste reduction/recycling 567--ch 212 
Wastewater treatment 567--ch 92 
Water, drinking, revolving fund 567--40.6, ch 44 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

Meetings 567-ch 1 
Natural resources department authority 561-ch 1; 567-chs 40, 44, 209.4, 211.4, 

212.4, 214.4 
Officers 567-1.9, 1.10 

Oil, recycled/waste, see Hazardous Waste above 

Open burning, see Air Quality above 

Penalties 567-ch 10 

Permits 

Anaerobic lagoons 567-22.1, 22.3, 23.5, 60.3(1)a"K3," 65.7(1) 

lAC 12/1/99 

Applications 567-20.3(1), 22.1(3), 22.5(3)e, 22.102-22.105, 22.107, 22.109(3), 
22.128-22.130, 22.133, 22.203, 22.205, 40.3, 40.5, 60.3, 60.4, 64.1, 
64.2(4,5,9,10), 64.3, 64.16, 65.5(2), 65.6, 65, 65.10, 65.16(1), 69.1(4), 100.3, 
102.3, 102.12, 102.14, 103.7(2) 

Areas, attainment/unclassified 567-22.4 
Conditional 567-22.1(4), 22.3 

Construction 567-22.1, 22.3, 22.207, 22.300(9), 31.1, see also Water: Wastewater 
Disposal/Treatment this subheading below 

Feedlots 567-60.3(2), 64.18, ch 65, see also LIVESTOCK 

General 567-22.109 
Hazardous waste facilities 567-140.4, 140.5, 141.13, 141.14, 141.16 

National Pollutant Discharge Elimination System (NPDES) 567-60.2, 60.4(2), 62.1(1), 
62.7, 62.8, 64.1, 64.3(4)b(2), 64.4-64.8, 64.16, 64.18, 103.2(11)c 

Natural resources department authority 561-1.2(1,5,8,10-12), 1.3(2)h 

Pollution equipment installation 567-20.3(1 ), ch 22, 27.3(3)d 

Renewal 567-22.107, 22.116, 22.202, 52.4(4)d, 100.3, 101.5(7)b, 102.2(1)c, 
102.3(2)b, 102.13(9), 103.7(6) 

Revocation 567-22.109(9), 22.115, 22.208, 22.300(11), 52.7, 64.3(11), 150.11(4) 

Sewers 567-ch 9, 60.3, 60.4(1)b, 64.2(9,10) 

Sludge, sewage, land application 567-67.6 

Small sources 567-22.300 
Solid waste management/disposal 

Amendments 567-102.3(2)b, 102.7 

Composting facilities 567-105.1(1)b, 105.5 

Construction/operation 567-ch 102 

Forms 567-100.3 
Incineration units 567-22.107(1)a(7), 22.108(2), 22.201(2)a, 22.300(3) 

Land application 567-120.3, 121.3, 121.4 

Landfills 567-23.1(5)a 

Operation requirements 567-102.13, 103.7(4), 105.3 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

\.-) Permits 
Solid waste management/disposal 

Plan requirements 567-101.5, 102.4, 102.5, 102.12 
Renewal 567-100.3, 101.5(7)b, 102.2(1)c, 102.3(2)b, 102.13(9), 103.7(6) 
Revocation 567-102.10 
Site requirements 567-101.5(5)b(7), 103.7(1), 104.10(9,10) 
Transfer 567-102.8 
Types 

Closure 567-102.2(4), 102.12(10), 102.14(9), 104.11(3) 
Developmental 567-1 02.2(3) 
Temporary 567-100.3(1)b, 102.2(2) 

Spray booths, paint/solvents 567-22.8 

ENVI 

Title V 567-22.101-22.108, 22.109(9), 22.110--22.116, 22.201(2), 22.202, 22.203(1), 
22.300 

Voluntary operations 567-22.200-22.208, 22.300(8)a 
Water 

See also Water Quality: Supply below 

Exemptions 567-61.2(2)h 
Irrigation, see IRRIGATION 

Mains, construction 567-ch 9 
Storage/diversion/withdrawal 567-49.4, cbs 50-53, 55 
Wastewater disposaVtreatment, see also Sewers below; Wastewater Treatment/Disposal 

below 

Wells, see WELLS 

Pesticides 567-52.21(2)/c, ch 66, 121.3(1){,· 121.4(2) 

Pollution controVrecycling property, taxation 567-ch 11; 701-18.45(1,8), 18.58(2)h, 
39.6(2)a(4), 39.6(3)a, 76.9, 80.3, 80.7(5), see also Permits above 

Radioactive materials 567-61.3(3)c(1), 62.1(2), 83.3(2)c(1)"7,'' 83.3(2)c(3yc8," 135.1(3)c, 
see also Solid Waste Management/Disposal below; Water Quality: Supply below 

Records 561-ch 2; 567-1.11(8), ch 2, 21.1, 22.107(10), 60.3, 63.2, 63.7-63.11, 
64.5(5), 103.2(8), 109.6, 136.20, 141.15, 149.1(3), 149.7, seealsoNATURAL 
RESOURCES DEPARTMENT: Records 

Recycling, see Land Recycling Program above,· Solid Waste Management/Disposal below 

Rule making 567-chs 4, 5 
Sanitary landfills, disposal, see Solid Waste Management/Disposal below 

Septage, private systems 567-68.9(1), 69.17 

Septic tanks, see Wastewater Treatment: On-Site below 

Sewers 

See also Sludge below; SEWERS 

Building 567-69.1(3), 69.4 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

Sewers 

Construction, treatment works 
Authority 567-ch 9 
Grants 

Applications 567-90.3, 91.1 
Forms 567-90.3 
Funds, reserve 567-91.7 
Hearings 567-91.3 

Limitations 567-91.6(3,4) 
Needs categories 567-91.4(1) 
Projects 567-91.2, 91.4(2,3), 91.5, 91.6, 91.8-91.10 

Permits, wastewater 567-60.3, 60.4(1), 64.2(9,10), 69.1(5) 
Standards 567-9.4(2), 47.19(6), 47.48(3), 64.2(9,10) 

Definitions 567-23.1(2)/c, 64.1(5,6) 

Effluent limitations/prohibitions 567-62.1(6,7), 62.3, 62.6(3) 
Emission standards 567-23.1(2)/c 

Flood plains 567-72.5(2)b 
Operation 567-60.3(2), 64.3 

Storm 567-62.3(2), 64.2(8) 
Taxation 701-14.3(9), 26.72 

Sludge 
Definitions 567-67.5, 69.1(2), 81.1, 100.2, 120.2, 131.1 

Incineration, emission standards 567-23.1(2)k 

Industrial 567-102.15, 120.2 
Land application 567-ch 67, 102.15(3)c, ch 120, 121.2(2), 121.3(1), 121.4 

Monitoring 567-67.7(1,3), 67.8(1,3) 
Municipal sewage 567-102.15(3), 103.6, 104.10(2) 
Processing 567-67.7, 67.8(1), 67.11, 81.1, 102.15(3)b, 104.8, 104.10(2) 

Records 567-67.7(4), 67.8(4) 
Sanitary landfills 567-102.15, 103.2(1)o, 103.6 

Stabilization 567-67.11(2), 100.2, 120.2, 121.3(1)c 

Solid waste management/disposal 

See also Sludge above 

Generally 567-ch 101 
Animals, dead 567-101.3, 105.1(1)b, 105.9 
Appliances, electrical parts 567-ch 118 

Batteries 567-ch 145 

Beverage containers 567-ch 107 
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lAC 12/1/99 Index 

ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
\.,I Solid waste management/disposal 

Closure, facilities 567-102.12(10), 104.11, 105.7, 106.4 

Coal residue 567-103.7, ch 108 
Combustors, emission standards 567-23.1(2)nnn, sss 

Composting facilities 567-101.5(5)b(4), ch 105 

Contracts 567-101.6 
Crop/garden use 567-ch 65 Table 4, 121.2, 121.3(1)a(1), 121.3(1)/(7) 
Definitions 567-100.2, 101.3(1), 107.2, 108.2, 109.2, 118.2, 119.2, 120.2, 121.2, 

209.3, 211.3, 212.3, 213.3, 214.3 
'.._,I Dumps 567-101.3, 101.7 

Farms 567-101.3 
Foundry sand 567-108.4 
Grants 567-chs 209, 210, 211.8, 214.6(2), 214.7, ch 215 
Hazardous waste, see Hazardous Waste above 

Hydrologic monitoring system 567-103.2(3,4), ch 110 

ENVI 

Incineration 567-22.107(1)a(7), 22.108(2), 22.201(2)a, 22.300(3), 23.1(2)ttt, 23.1(5)b, 
101.5(5)b(5), 102.13, 105.1(2) . 

Infectious 567-1 02.15(2)a,g 
Inspection 567-102.2(1)b, 102.11, 103.2(2)i, 103.7(5)/, 213.7 

\..,.,) Jurisdiction, department 561-1.2(10), 1.3(2)h; 567-60.1, 100.1, ch 209 
Land application 567-52.21(2);, 101.3, cbs 120, 121, see also Feeding Operations, 

Animal abm•e 

Landfills, sanitary 

Closure 567-103.2(10,13,14), 103.7(5), ch 111 
Definitions 567-23.1(5)a(1), 100.2, 209.3 
Excavation 567-101.7 

Fees 567-ch 109 
Financial assurance 567-ch 111 
Flood plain development 567-71.6, 72.7 
Gas, methane 567-103.2(15) 

Groundwater 567-103.2(3-10), 103.2(13)g, 103.2(14)d, 103.5(1)c,d, 103.7(3)a, 
103.7(2)e, 103.7(4)e, 109.1 

Leachate 567-103.2(1)g, 103.2(9,11,12), 103.2(13)h, 103.2(14) 
Liner system 567-103.2(1)d,e, 103.2(11)a(4) 
Operation requirements 567-102.13, 102.14, 103.2(2,16), 103.3(2), 103.4(2), 

103.5(2), 103.6(2), 103.7(4), 109.6 

Plans 567-103.2(1), ·103.3(1), 103.4(1), 103.5(1), 103.6(1) 
Prohibitions 567-101.7, 102.14, 102.15, 103.6, 105.1(2) 
Sand, foundry 567-108.4(4)a 

Sludge, sewage 567-102.15(3), 103.2(1)o, 103.6 
Soil, contaminated 567-102.15(2);, 121.3(2,3) 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Solid waste management/disposal 

Landfills, sanitary 

Waste 
Construction/demolition materials 567-103.4 
Emission standards 567-23.1(2)rrr, 23.1(5) 
Methane gas, conversion property 701-80.12 
Oil 567-119.3 
Special 567-102.15 
Yard 567-105.1(2) 

Loans 567-chs 209, 212 
Monitoring wells 567-103.2(3), 103.7(4)c-e, 110.4 
Natural resources department authority 561-1.2(10), 209.4, 211.4, 212.4 
Packaging, toxicity 567-ch 213 
Permits, see Permits above 

Pesticides 567-121.3(1){, 121.4(2) 

lAC 12/1/99 

Plan, submission 567-101.5, 102.4, 102.5, ch 210, see also Landfills, Sanitary this 
subheading above 

Polychlorinated biphenyls (PCBs) 567-102.15(2)i, ch 118 
Processing facilities 567-ch 104 
Radioactive materials 567-102.15, cbs 131, 132, 152 
Records/reports 567-103.2(8,15), 105.6, 109.6 
Recycling operations 567-100.2, 101.5, cbs 106-108, 145, 212; 701-18.45(8), 80.3 
Reduction program 567-101.4, cbs 209, 212 
Reuse 567-ch 108 
Sludge, see Sludge above 

Special waste 567-102.15 
Standards, emissions 

Combustors 567-23.1(2)nnn 
Landfills, municipal 567-23.1(2)rrr 

Taxation 701-14.3(9), 18.5(3), 18.39, 26.71, 64.7(6), 68.8(10) 
Tires 567-23.2(3)e, 101.5(5)b(3)"4," 102.15(4), 117.2, 117.4(2), cbs 215-219 
Yard waste composting facilities 567-ch 105 

Standards, see Air Quality: Emissions above; Hazardous Waste above; Land Recycling 
Program above; Sewers above; Solid Waste Management/Disposal above; Tanks, 
Underground Storage (UST): Codes/Stllndards below; Water Quality below 

Streams, see Water Quality below 

Tanks, underground storage (UST) 
See also TANKS 

Authority 567-135.1 
Certificates 567-135.12(10), ch 135 Appendix D 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

\...,._/ Tanks, underground storage (US1) 

Closure 567-135.3(5)e, 135.4(5)c, 135.15, 135.16(2)r, 136.22 
Codes/standards 567-135.3, 135.4, 135.5(3)b, 135.5(4)a,g, 135.15(2), 136.6(2-4) 
Construction, materials/equipment 567-135.3(1,2), 135.4(3), 135.5(3)b, 135.5(4)g 
Definitions 567-135.2, 136.3 
Exemptions, pre-1974 operation 567-135.15(7) 
Fees 567-135.3(3)g,k, 135.3(5), 135.3(6)a(1,2) 
Financial responsibility 

Amount 567-136.4 
\..,1 Applicability 567-136.1 

Assurance 567-136.5, 136.17, 136.18, 136.19(1)b(2), 136.20, 136.21 
Bankruptcy 567-136.19, 136.23 

ENVI 

Bonds 567-136.9, 136.13, 136.18(1)a, 136.21(1), 136.24; 591-6.13; 701-40.37 
Cancellation/renewal/suspension, provider 567-136.18, 136.19(1)b(2) 

Closure, temporary 567-135.15(1)a 
Compensation, third parties 567-136.4, 136.12(2) Section 4 
Definitions 567-136.3, 136.12(2) Section 1 
Evidence, owner 567-136.19, 136.20 
Forms 567-136.6(4), 136.7(3), 136.8--136.10, 136.12(2), 136.19(1,2), 136.20(2), 

136.21(2), 136.23(3) 
Guarantee/guarantor 567-136.7, 136.15, 136.18(1)a, 136.19(1)b(3), 136.21(1,4), 

136.24 
Insurance 

Claims 567-136.8(2)(a)"2"e, 136.8(2)(b)"2"e, 136.21(2,3) 
Endorsement/certification 567-136.8(2) 
Liability 567-136.8 
Self-insurance 567-136.5(2), 136.6 
Termination 567-136.18 

Letter of credit 567-136.10, 136.18, 136.21(1), 136.24 
\.._,/ Notification 567-135.3(3)d, 136.23 

Records/reports 567-135.9(3){, 136.19, 136.20 
Termination 567-136.22 
Test demonstration 567-136.5-136.14 
Time requirements 567-136.2 
Trust fund 

Agreement 567-135.17(4), 136.11, 136.12(2), 136.20(2) 
Standby fund 567-136.7(4), 136.12, 136.21, 136.24 

Fuel, farm/residential 567-135.3(4) 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Tanks, underground storage (US1) 

Funds 
Need evaluation 567-135.17 

Release claims, trusts 567-136.21(2) 

Groundwater, see Groundwater above 

Inspections 567-135.3(1)e, 135.3(2)b, 135.4(2)b-d, 135.7(3) 

lAC 12/1/99 

Laboratories, analyses 567-83.3(2)c(2), 83.3(2)c(3)"7," 135.9(3)1, 135.9(7)h, 135.16 
Monitoring 567-135.5(2)b, 135.5(4)e-g, 135.7(5){, 135.8(4), 135.9(1), 135.9(12)c, 

135.10(3)c,d,g,~k-n, 135.10(6)h, 135.12(3)e,f,h, 135.12(5)c, 135.12(6)d,e, ~ 
135.15(3) 

Notifications 567-135.3(3,4), 135.4(5)a, 135.5(1)b, 135.9(8)c, 135.9(9)c, 135.10(8)e, 
135.10(9)e, 135.12(11), 135.13, 135.15(1)b, 135.15(2), see also Reports this 
subheading below 

Operation/maintenance 567-135.4 

Petroleum 
See also PETROLEUM: Diminution Fund 

Amnesty program 567-135.3(6) 

Diminution, exemption certificates 567-135.3(7) 
Releases 567-135.5(2), 135.6(4), 135.7, 135.8(3) 

Waste oil 567-119.5(2) 

Records 567-135.1(4)b, 135.4(2)d, 135.4(4){, 135.4(5), 135.5(6), 135.7(5){, 
135.12(1l)c, 135.15(6), 136.20 

Registration 567-135.3(3)j,k, 135.3(5,6) 
Releases 567-135.4(5)a(2), 135.5-135.7, 135.8(3), 135.9(1)e, 135.13, 135.15(1)a, 

136.19(1)a, 136.21, 137.2, 137.3(1)a 

Repairs 567-135.4(4), 135.5(6)c, 135.6(3)a(1) 
Reports 567-135.4(1)b, 135.4(5), 135.6, 135.7(2,3,5), 135.9(3,11), 135.10(1,11), 

135.11(2), 135.12(9), 135.13, 135.15(3)a"2," 135.15(4)c, 135.16(2), 135.18, 
136.19, see also Notifications this subheading above 

Sewers, receptors 567-135.10(6) 

Site assessmenVclassification 567-135.8-135.12 
Soil/water contamination, analyzation/excavation 567-83.6(6)a, 135.7(3)a(4), 135.8(1)a, 

135.8(3), 135.9(1)a,b,f, 135.9(5,7), 135.10, 135.12(3)e, 135.12(5)d, 135.12(6)d, 
135.12(ll)c, 135.14, 135.15(3,4), 135.16, 135.18(4), 135.19, ch 135 Appendixes 
A,B, 137 .3(2)c(1 ), see also Monitoring this subheading above 

Taxation credit, small business 701-80.10 
Tests 567-135.3(2)b(2), 135.4(2)b, 135.4(4)d,e, 135.5, 135.6(3), 135.9(10)c, 

see also Monitoring this subheading above; Soil/Water Contamination, 
Analyzation/Excavation this subheading above 

Vapors, explosive 567-135.7(5)d(3), 135.9(3)h, 135.9(6,7), 135.10(6)b,h, 135.10(7)b,h 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

Tires, see Solid Waste Management/Disposal above 

Underground tanks, see Tanks, Underground Storage (UST) above 

Violations, disclosure 567-ch 12 
Wastes, see Hazardous Waste above; Solid Waste Management/Disposal above; WASTE 

Wastewater treatment/disposal 
Animal feedlots, see Feeding Operations, Animal above 

Certification 567-81.9-81.11 

ENVI 

'-.,..,) Construction/operation 567-60.3, 60.4, 64.2, 64.3, 64.6, ch 69, 71.5, see also On-Site 
this subheading below 

Definitions 567-60.2, 64.1, 65.1, 69.1(2) 

Effluents 567-52.21(2)h, 60.4(2)b(2), 62.1(6), 62.3-62.8, 63.4, 64.6, 69.5(1)c, 
69.9(1)c, 69.10(4,6), 69.11(1)b,c, 69.11(2)e, 69.12(7), see also Toxicity Testing 
this subheading below 

Flood plains 567-71.5, 72.6 
Forms 567-60.3, 63.10 

Iowa Wastewater Facilities Design Standards, manual 567-64.2(9) 
Laboratories, analyses 567-63.1(4), 83.3(2)c(1)"2,3," 83.3(2)c(3) 

Loans, state revolving fund (SRF) 567-ch 92 
Monitor requirements 567-60.3(3), 60.4(2)b(3), ch 63 
On-site 

Absorption systems 567-69.6, 69.10(4), 69.12(7) 
Aerobic mechanical systems 567-69.10 
Alternatives, designs/methods 567-69.16, 69.18 

Definitions 567-69.1 (2) 
Drip irrigation systems 567-69.8 

Filters, sand 567-69.9, 69.10(4), 69.12(7) 
Mound systems 567-69.7, 69.10(4), 69.12(7) 
Permits 567-64.6(1)a,c, 64.15(4), 69.1(4,5), 69.17(1)d(4) 
Ponds, waste stabilization 567-69.12 
Public connections 567-69.1(3) 
Septage, land disposal 567-69.3, 69.17 
Septic tanks 

Cleaners, licensure/standards 567-ch 68, 69.17(2) 
Construction 567-60.3(1)a"J," 69.5 
Location 567-69.1(6), 69.5(l)b 

Sewers 567-69.1(3), 69.4 
Soil application 567-69.3, 69.6, 69.17 
Toilets 567-69.13-69.15 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Wastewater treatment/disposal 

On-sire 

Variances 567-69.19 

Water, surface 567-69.2 
Wetlands 567-69.11 

Operators, see Water Quality: Treatment below 

lAC 12/1/99 

Permits 567--<:h 60, 61.2(4)a, 63.3, 63.4, cbs 63 Tables 1-V, 64, 65.2, 65.4-65.6, 
69.1(4,5), 69.2, 69.17(1)d(4) 

Plants/systems, grades 567--<:h 81 

Private facilities, commercial septic tank cleaners 567--<:h 68 
Reports 567--<:h 63 
Site surveys 567-60.4(1 )c, 64.2(2,3) 
Sludge, see Sludge above 

Standards 567--<:h 62, 63.1(1)a,b, 63.1(2)b(3), 64.2, 68.8, 68.9, 69.6(5), 69.10(2), 
91.1, 91.2, 92.10 

Storm water discharges 567-60.2, 60.3(2), 64.3(1), 64.3(4)b, 64.4, 64.6, 64.8(2)a, 
64.13, 64.15, 64.16 

Toilets 567-68.9(1), 69.13-69.15 
Toxicity testing 567-63.4 

Water quality 
See also WATER 

Acts, federal 

Clean Water Act 567--<:h 91, 92.2-92.4, 92.6, 92.8, 92.10, 92.11(3)c, 135.1(3) 
Environmental Policy Act 567-92.10(1)h 
Safe Drinking Water Act 567-40.1, 43.2(5) 

Water Pollution Control Act 567-60.2, 64.8(1)c, 90.1, ch 91, 131.1 

Aquifers 
Agricultural drainage wells 567-50.2, 50.3(1), 50.4(2), 50.6(7), 51.8, 52.21 

Bedrock 567-65.15(9), 135.8(5), 135.10(3) 
Definition 567-50.2, 55.4 

Permits 567-50.6(1,4,7), 51.3, 51.5, 52.21, ch 55 

Tests 567-41.5(1)e, 50.6(1,5), 52.6(4), 55.6(2) 
Well construction 567-49.7(3,5) 
Withdrawals 567-50.6(1), 51.6, 52.4, ch 54 

Bottled, standards 567-43.1(3) 
Cisterns 567-40.2 
Conservation measures, shortages 567-52.9, 52.10 
Contaminants 567-135.8, 135.9(3), 135.16, see also Supply this subheading below 

Definitions 567-38.1, 39.3, 40.2, 47.5, 49.2, 50.2, 55.4, 81.1 

Districts, rural 567-51.6(4), 81.1 
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\,.,) ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Water quality 

Drinking, generally 567-chs 40, 41-44, 47, 49, 135.9(4,8,9), 135.10(3)g, 135.10(4), 
137.6(3)b--d, 137.8(3)j 

Flood plain development, see FLOOD CONTROL 

Groundwater, see Groundwater above; Supply: Contaminants, Levels/Analyses this 
subheading below 

Irrigation 567-38.3(1), 50.2, 50.3, 50.6(2), 52.2, 52.4(3), 52.9(3)c(3), 52.10(3) 
Mixing zones, regulatory 567-61.2(4) 
Natural resources department authority 561-1.2(2,11,12), 1.3(2)h; 567-ch 40 
Permits 561-1.2(2,11,12); 567-ch 38, 49.4, cbs 50-53, 55, see also Supply this 

subheading below; Wllhdrawals this subheading below 

Pesticides, aquatic 567-ch 66 
Radioactive materials 567-40.2, 41.8, 41.9, 61.3(3)c(1), 62.1(2), 83.3(2)c(1)"7," 

83.3(2)c(3)"8," cbs 131, 152 
Sanitary landfills 567-103.5(1)c,d 

ENVI 

Standards 561-1.2(2,11); 567-40.1, 40.2, 40.4(4), 41.2(1)e, 41.2(3)e, 41.2(4), 41.3, 
41.7(2)e, 41.7(3,4), 41.9(1)c, 41.9(2), 41.11(3)d, 43.1(3,4), 43.3, 47.19, 
47.48(3), ch 61, see also Groundwater above; Wastewater Treatment above 

Storage/diversion 561-1.2(12); 567-chs 50-52, 55 
Streams, protected 567-50.6(6), 52.3, 52.4, 52.8, ch 53, 61.2(1), 61.3(5), 72.2(1)d, 

72.31' 72.32, 72.50-72.52 
Supply 

Assessment, viability 567-40.7, 43.8 
Chlorine, see Disinfection this subheading below 

Conservation plan 567-52.9(3)c, 52.10(3)h 
Construction 567-ch 9, 40.3, 40.4, 41.4(1)1(5), 42.5(1)e, 43.1(2,4), 43.3, 43.4, 

43.8(4), 43.8(7)b, 72.8, 82.12, see also WELLS 

Contaminants, levels/analyses 
Generally 567-41.11, 41.14, 41.15 
Algae 567-41.2(4) 

"....,_,; Arsenic 567-41.3(1)a-c, e, 42.3(3)g(2), ch 42 Appendixes C-E 
Asbestos 567-41.3, ch 42 Appendixes A"7,"C-E, 83.3(2)c(1)"6," 83.6(7)a(4) 
Backflow 567-43.1(4) 
Coliforms 567-41.2(1), 41.7(2)c(2), 42.1(1)b(3), 

ch 42 Appendixes A"18, 19,"C-E 
Compliance 567-41.3(1)b(2), 41.3(1)c, 41.5(1)b(4), 41.5(1)c(1), 41.5(1)e,/, 41.9, 

41.14 
Copper 567-41.4, ch 42 Appendixes A "20,"C-E, 43.7 
Cyanide 567-41.3(1)c(4) "4," 41.3(1)c(7), 41.3(1)e, ch 42 Appendixes C-E 
Filtration 567-41.7, 43.5 
Fluoride, see Fluoride this subheading below 
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Water quality 

Supply 
Contaminants, levels/analyses 

Groundwater source 567-41.2(1)c(1)"2,5," 41.2(4), 41.4(1)e,f, 41.7, 41.11, 
43.3(7)c(2), 43.5 

lAC 12/l/99 

Inorganic chemicals 567-41.3, 41.11(2)a, 42.3(3)1{2)"2," ch 42 Appendixes C-E 
43.3(10)b, 83.3(2)c, 83.6(7)a(4) 

Laboratory, certification 567-41.2(3)e, 41.4(1)g(2), 41.11(1)d(2), 47.19(4), ch 83 
Lead 567-41.3(1)e(1), 41.4, 42.2, 42.4(2), ch 42 Appendixes A"48,"C-E, 43.7 
Macroscopic organisms 567-41.2( 4) 

Methods, alternative 567-41.12 
Monitoring 567-41.2-41.5, 41.7, 41.9, 41.11-41.13, 41.15, 42.4(2)a(3), ~ 

ch 42 Appendix B, 43.1(3), 43.3(7)c, 43.5(4), 43.7(2)g, 43.7(3), see also Tests 
below 

Nitrates, see Nitrates/Nitrites this subheading below 

Organic chemicals 567-41.5, 41.11, 42.1(3), 42.3(3)1{2)"4", 
ch 42 Appendixes C-E, 43.3(1 O)a, 83.3(2)c, 83.6(7)a 

PCBs (polychlorinated biphenyls) 567-41.5(1 )b, 41.5(1)1{2), 
ch 42 Appendixes A"59,"C-E 

Pesticides 567-41.11(2), ch 42 Appendix A"44-47,49,51,56,58,63,68," 
83.3(2)c(1 )"4," 83.6(7)a(3) 

Radioactivity 567-40.2, 41.8, 41.9, 42.3(3){"5," ch 42 Appendix C-E, 
61.3(3)c(1), 83.3(2)c(1)"7," 83.3(2)c(3)"8" 

Records/reports 567-41.2(1 )c(5), 41.2(3 )e(2), 41.4(1)1{3,4 ), 41. 7(2), 42.3-42.5, 
43.5(1 )b(3), 43.7 

Trihalomethanes 567-41.5(1)a,b,e, 41.9, 42.3(3)g(6), ch 42 Appendixes C-E 

Turbidity 567-41.7(1 ), 42.4(3)c(1 ), ch 42 Appendixes B,C,E, 43.3(7)c(3), 
43.5(1,3,4) 

Vinyl chloride 567-41.5(1)b, 41.5(1)c(2)"10," 
ch 42 Appendixes A"34,73,"C-E, 43.3(10)a 

Waivers 567-41.5(1 )c(2)"6,9" 

Corrosion, see Treatment this subheading below 

Definitions 567-38.1, 40.2, 42.3(3)b, 43.8(1), 44.4, 47.5, 49.2, 50.2, 81.1 

Disinfection 567-40.2, 41.2(1)d, 41.2(3), 41.5(1)e, 41.7(2), 42.4(3), 
ch 42 Appendix B, 43.5 

Fees, operation 567-43.2 
Fluoride 567-41.3(1), 42.4(3)a"5," ch 42 Appendixes A"42,"B,F, 83.6(7)a(4) 

Hazards 567-43.1(1), 43.3 

Interconnected systems 567-41.13 

Natural resources department authority 561-1.3(2)h; 567--ch 40 

Nitrates/nitrites 567-41.3(1 ), 42.3(3)g(3,4), ch 42 Appendixes A"54,55,"B-E, 
83.6(7)a(4) 
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\,.,, Water quality 

Supply 

Noncommunity 
Generally 567-40.2, 41.2(1)c, 41.2(4), 41.3(1)a, 41.3(1)c(5,6), 41.7(1)a, 

42.1(1)e, 42.4(3), 43.5 

ENVI 

Non transient 567-40.2, 41.3(1 ), 41.4, 41.5(1 ), 41.5(1 )c(2)"4,6,9," 41.5(1 )c(3)"4," 
41.11, 42.1(1Je, 42.2(4)d,e, 42.2(6), 42.4(2)a(3), 43.1(5), 43.8 

Nonpublic 567-ch 49, see also WELLS 

Nonregulated, interference 567-ch 54 
Permits, construction/operation 567-40.3-40.5, 42.1(6), 42.4(3)a(2), 42.5(1)e, 

ch 42 Appendix B, 43.2, 43.3(3,6,7,9), 43.8(4,7), see also WELLS 

Pipes/mains/service lines 567-ch 9, 42.4(2)e, 43.1(2), 43.3(6), 43.7(4) 
Private 567-ch 38, 40.1, ch 47 
Public, generally 567-chs 40, 41, 43, 52.10(3)h 
Records/reports 567-41.7(2)e(2), 43.5(4)b, 43.7(1)b, 52.6, see also 

Contaminants, Levels/Analyses this subheading above 

Sodium 567--41.11(3) 
Tests 567--42.4(3)b(1)"4," 43.7(2)c(3), ch 47, 82.12(5), ch 83, see also Aquifers this 

subheading above; Contaminants, Levels/Analyses: Monitoring this subheading 
above 

Treatment, see Treatment below 

Violations, notification 567--41.9(3)b(5), 42.1, 42.3(3)d, 43.5(4)b(4) 
Wells, see Wells below 

Surface sources, protection 567--43.5, ch 61, 135.9(10), 137.4, 137.5(6,8), 137.6(2,7) 
Treatment 

Corrosion control 567--41.4, 42.2(2)a, 42.4(2)c, ch 42 Appendix A"48/' 43.7 
Facilities 567-ch 44, 71.5, 72.8, ch 81 
Filters/filtration 567-41.2(1)d(4), 41.7, 43.3(9), 43.5 
Loans, facilities 567--40.6, ch 44 
Methods, compliance 567--43.1(3), 43.3(10), 43.5 

\..,../ Operators 
Certification 567-81.2, 81.6(2), 81.9-81.11, 81.14 
Discipline 567-81.13, 81.14 
Education/experience 567-81.6, 81.9, 81.10 
Examinations 567-81.6-81.9, 81.10(4) 

Proposals, changes 567--41.5(1 )e(6) 
Records/reports 567--41.7(2), 43.5(4)b(4), 43.7 
Wastewater, see Wastewater Treatment above 

Waterways, see Streams, Protected this subheading above 
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Water quality 
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Wells 567-chs 38, 39, 40.3, 40.4, 41.2(1)d(1), 41.5(1)c, 41.11(1)c, 41.11(2)c, 
41.11(3), 43.3(7), 43.5(1)b, ch 43 Table A, chs 47, 49, 50.2, 50.3, 50.6, 50.7(2), 
51.6(5), 51.8, 52.6, 52.11, 53.7(1), chs 54, 55, 82, 135.9(4), see also WELLS 

Withdrawals 
Permits 561-1.2(12), 1.3(2)h"5"; 567-49.4, 50.3, 50.4, 50.5(2), 50.6(1), 50.7, 

51.2, 51.5, 51.7, 52.2-52.6, 52.9(3), 53.1, 53.5-53.7 
Registration 567-50.6(1 )a(2), 51.6(5,6) 
Well interference 567-49.7(3), 50.2, 50.7(2), 52.6(4), ch 54 

EPILEPSY 
Driver's license 281-43.17; 761--600.4(4), 605.5(6) 

EQUAL RIGHTS 

See also DISCRIMINATION; HEALTH CARE FACILITIES: Residents: Rights 

Affirmative action, see EMPLOYMENT: Affirmative Action/Equal Opportunity 

Civil rights, see CIVIL RIGHTS 

EQUINE 
See HORSES; RACING AND GAMING 

EROSION 
See SOIL; SOIL CONSERVATION DIVISION 

ESCALATORS 
See ELEVATORS 

ESTATES 
Taxation, see TAXATION 

ESTHETICIANS 

See COSMETOLOGY AND COSMETOLOGISTS 

ETHANOL 

See FUEL 

ETHICS AND CAMPAIGN DISCLOSURE 

See also ELECTIONS; POLITICS 

Advertising, political 351-4.42(1)a-e, 4.70, 4.71, 4.73-4.75, 4.80, 12.3(3) 
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ETHICS AND CAMPAIGN DISCLOSURE (cont'd) 

Board 
Address 351-5.3(1) 
Agenda 351-5.8 
Complaints, see Complaints below 

Copies, fees 351-5.10 
Declaratory orders 351-5.3(5), ch 9 
Duties 351-5.1(2) 

~ Ethics 351-ch 12 
Forms, see Forms below 

Hearings 351-1.4(4), ch 7 
Opinions 351-5.2, 5.3 
Organization 351-5.1 
Reports, see Committees below 

Rule making 351-ch 8, 10.15(1), ch 14 

Committees 
Accounts, financial 351-4.5 
Assets transfer 351-4.43 

\.._,) Consultants 351-4.34 
Contributions 

See also Funds, Election Campaign below 

Corporate involvement 351-4.80(6,7), 4.88 
Earmarked 351-4.49 
Identity requirements 351-4.46, 4.47, 4.49 
Independent expenditures 351-4.100(3), 4.101, 4.102, 4.103(3,4), 6.2(6) 
In-kind 351-4.32, 4.100(2), 4.102, 4.103 
Loans 351-4.50 

Minors 351-4.45 
Officials/employees/candidates 351-12.3 
Out-of-state 351-4.48 
Reports, see Reports this subheading below 

Trusts 351-4.47 

County/local ballot or franchise issues 351-4.1(2)c, 4.7, 4.21(3), 4.24, 4.27, 4.70(4) 
Debts 351-4.31, 4.44, 4.111, 4.113 
Dissolution 351-4.39, 4.11 0, 4.111 
Inactive 351-4.52 
Loans 351-4.29(8), 4.33, 4.50 
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ETHICS AND CAMPAIGN DISCLOSURE (cont'd) 
Committees 

Property 
Corporate 351-4.80, 4.83, 4.84 
Disposition 351-4.112 
Inventory 351-4.35 

Records 351-4.55 
Reports, filing 

See also Funds, Election Campaign below 

Amendments 351-4.39 
Bank statement 351-4.36, 4.110 
Consultant expenditures 351-4.34 
County commissioner, duties 351-ch 3, 5.9 
Delinquent 351-4.23, 4.26, 4.52(1 )b, ch 6 
Due date 351-4.22, 4.26, 4.52(1)a, 4.52(2), 4.101, 4.102 
Errors 351-4.37, 4.40 
Forms/schedules 351-4.1, 4.21-4.29, 4.31-4.35, 4.54 

Inactive, reinstatement 351-4.52 

Information, use 351-5.10(3) 
Initial 351-4.38, 5.9 
Location 351-4.21 

MunicipaVschool elections 351-4.1(2)b, 6.1 
Out-of-state 351-4.48 
Supplemental 351-4.41 
Trusts 351-4.47 

Verification 351-4.37 
Voluntary 351-4.25 

Statements of organization 351-4.1-4.6 
State/statutory, expenditures 351-4.103 
Temporary, organizations 351-4.53 
Violations 351-1.1, 4.52(1)b, 4.75, ch 6 

Complaints 
Contested cases 351-1.2(5)d, 1.4(3,4), ch 7 
Discipline 351-1.3, 1.4 

Form 351-1.1(1) 
Hearings 351-1.3-1.14 
Informal settlements 351-1.5 

Investigation 351-1.2 

Review 351-1.1(2,4) 
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ETHICS AND CAMPAIGN DISCLOSURE (cont'd) 
Complaints 

Statute of limitations 351-1.1 
Subpoenas 351-1.2(3) 

Contributions, see Committees above 

Corporations 
Advertising, ballot issues 351-4.70(4) 
Entities 351-4.80-4.88, 4.111 
Political 351-4.86, 4.87 

\..,.,;~ County election commissioners 351-ch 3, 4.48, 5.9 

Definitions 351-4.1(1,4), 4.22(12), 4.34, 4.39, 4.71, 4.80, 4.100, 7.2 
Employees, state 

Administrators, personal finances 351-ch 11 
Ethics 351-12.3 

Forms 351-1.1, 2.12, 3.3, 4.1, 4.101, 4.102, 11.1(3-6), see also Committees: Reports, 
Filing above 

Funds, election campaign 
See also Committees: Contributions above 

Accountability 351-2.5 
Checkoff, tax 351-2.1, 2.9-2.11, 5.1(2); 701-43.4(2) 
Deposits, financial institutions 351-4.41, 4.88 
Expenses 351-2.4, 2.6, 2.8, 4.29, 4.42 
Party distribution 351-2.3, 2.4 
Reports 351-2.2, 2.12, 4.46, 4.47, ch 6, 10.15(9,10), see also Committees above 

Transfers 351-4.43, 4.44 
Trusts 351-4.47 

Unknown source, escheat 351-4.51 
Withdrawals 351-4.54 

\....,1 Hearings, see Board above; Complaints above 

Lobbyists 
Activities 351-13.4 
Appointment 351-13.3 
Ethics 351-1.3(11,14), 13.1 
Penalties 351-13.5-13.9 
Registration 351-1.3(14), 13.1"7," 13.5 
Reports 351-1.3(14), 1.4(2), 13.2, 13.6, 13.7, 13.10 

Penalties 351-4.52, ch 6, 11.5, 11.6, 13.5-13.9 
Polls, valuation 351-4.103(3,4) 

75 

ETHI 



ETHI Index 

ETHICS AND CAMPAIGN DISCLOSURE (cont'd) 

Records 
Generally, public/fair information 351-ch 10 
Address 351-10.3(1), 10.6 
Changes 351-10.6 

lAC 12/1/99 

Confidential 351-10.4, 10.5, 10.7, 10.9(2,3), 10.10(2)a-f, 10.11, 10.12, 10.13(2,3), 
10.15 

Data processing 351-10.14, 10.16 
Definitions 351-10.1, 10.5, 10.10(1) 
Disclaimer 351-10.17 
Disclosure 351-10.7, 10.9-10.11 
Fees 351-10.3(7) 
Open 351-10.9, 10.10(2)g"1-3," 10.13(1), 10.15 
Personally identifiable information 351-10.14 

Personnel 351-10.14(1) 
Rule-making 351-10.15(1) 

EXCISE TAX 
See TAXATION 

EXECUTIVE COUNCIL 
Deferred compensation program 361-ch 5; 581-15.6 
Disaster contingency 361-ch 7 
Disclosure, financial 361-ch 9 
Ethics, complaints 361-ch 10 
Health maintenance organizations (HMOs) 361-ch 6 
Insurance, health benefit programs 581-15.1-15.4 
Lobbyists, registration 361-ch 8 
Taxation, inheritance, credits 361-ch 11 

EXHIBITS 
See FAIRS 

EXPLOSIVES 
Chemicals, safety 875-140.4 
Hazardous material, transporting, see CARRIERS 

Inventory 661-5.851 
License, commercial 661-5.7, 5.865, 5.866 
Occupations, child labor 875-32.8(1) 
Package inspection, radiation training exemption 641-45.1(10)i 
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Sanitary landfills 567-103.2(15) 
Standards 661-5.850 

Index EYES 

Tanks, underground storage, vapors, see ENVIRONMENTAL PROTECTION COMMISSION 

Taxation 701-16.5 

EXPORTS 
Endangered species 571-77.4 
Ginseng 571-78.5 

\.,.) Motor fuel, tax exemption 701-64.3"1," 68.3 
Taxation, local option 701-107.3(2)c 
Trade assistance 261-67.2(2), ch 68 

EYES 
Eyeglass lenses, impact-resistant 641-ch 121 
Infants, ophthalmia prophylactics 641-ch 2 
Medical assistance, see HUMAN SERVICES DEPARTMENT 
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