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lAC Supp. PREFACE lAC 2/26/97 

The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code 
section 17 A.6. The Supplement contains replacement pages to be inserted in the loose-leaf 
Iowa Administrative Code (lAC) according to instructions included with each Supplement. 
The replacement pages incorporate rule changes which have been adopted by the agencies 
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 
and 17 A.4 to 17 A.6. To determine the specific changes in the rules, refer to the Iowa 
Administrative Bulletin bearing the same publication date. 

In addition to the changes adopted by agencies, the replacement pages may reflect 
objection to a rule or a portion of a rule filed by the Administrative Rules Review Commillee 
(ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17 A.4(4); an 
effective date delay imposed by the ARRC pursuant to section 17 A.4(5) or 17 A.8(9); 
rescission of a rule by the Governor pursuant to section 17 A.4(6); or null ification of a ru le by 
the General Assembly pursuant to Article III, section 40, of the Consti tution of the State of 
Iowa. 

The Supplement may also contain replacement pages for the lAC Index and for the 
preliminary sections of the lAC: General Information about the lAC, Chapter 17 A of the 
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and 
Uniform Rules on Agency Procedure. 
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INSTRUCTIONS 
FOR 

Updating Iowa Administrative Code 
with Biweekly Supplement 

Page 1 

NoTE: Please review the "Preface" for both the Iowa Administrative Code and Biweekly 
Supplement and follow carefully the updating instructions. 

The boldface entries in the left-hand column of the updating instructions correspond to the tab 
sections in the lAC Binders. 

Obsolete pages of lAC are listed in the column headed "Remove Old Pages/' New and 
replacement pages in this Supplement are listed in the column headed "Insert New Pages." It is 
important to follow instructions in both columns. 

Editor's telephone: (515)281-3355 or (515)281-8157 
Fax: (515)281-4424 

UPDATING INSTRUCfiONS 
June 16,1999, Biweekly Supplement 

AGRICULTURE AND 
LAND STEWARDSIDP 
DEPARTMENT(21] 

AUDITOR OF STATE[81] 

Real Estate 
Commission(193E] 

ECONOMIC 
DEVELOPMENT, IOWA 
DEPARTMENT OF(261] 

[Previous Supplement dated 6/2/99] 

IOWA ADMINISI'RATIVE CODE 

Remove Old Pages* 

Ch 22, p.l, 2 

Analysis, p.l-Ch 21, p. 1 
Ch 25, p. 1-Ch 26, p. 2 

Analysis, p. !-Analysis, p. 3 
Ch 1, p. 7-Ch 1, p. Sa 
Ch 1, p. 25, 26 
Ch 1, p. 35, 36 
Ch 4, p. 1-Ch 4, p.l7 
Ch 7, p.l, 2 

Insert New Pages 

Ch 22, p.1, 2 

Analysis, p. 1-Ch 21, p. 1 
Ch 25, p. 1-Ch 27, p. 1 

Analysis, p. !-Analysis, p. 3 
Ch 1, p. 7-Ch 1, p. Sa 
Ch 1, p. 25, 26 
Ch 1, p. 35, 36 
Ch 4, p. 1-Ch 4, p. 25 
Ch 7, p.l-Ch 7, p. 4 

Ch 59, p. 1, 2 (Do n21 remove p. 2a) Ch 59, p. 1, 2 
Ch 59, p. 13, 14 Ch 59, p. 13, 14 

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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Remove Old Pages* Insert New Pages 

College Student Aid 
Commission[283] Analysis, p. !-Analysis, p. 3 Analysis, p.l-Analysis, p. 3 

Ch 2, p. 1-Ch 5, p. 1 Ch 2, p. 1-Ch 5, p. 1 
Ch 14, p.l, 2 Ch 14, p. 1-Ch 14, p. 4 
Ch 30, p. 1-Ch 32, p. 2 Ch 32, p. 1, 2 
Ch 35, p.l, 2 Ch 35, p. 1, 2 

ETHICS AND CAMPAIGN 
DISCLOSURE 
BOARD, IOWA[35l] Analysis, p. 3, 4 Analysis, p. 3, 4 

Ch 14, p. 1 

HUMAN SERVICES 
DEPARTMENT[441] Ch 86, p. 1-Ch 86, p. 20 Ch 86, p. 1-Ch 86, p. 20 

Racing and Gaming 
Commission[49l] Analysis, p. 1, 2 Analysis, p. 1, 2 

Ch 2, p. 1-Ch 2, p. 4 Ch 2, p. 1-Ch 2, p. 14 

Environmental Protection 
Commission[567] Analysis, p. 13, 14 Analysis, p. 13, 14 

Ch 20, p. 3, 4 Ch 20, p. 3, 4 
Ch 20, p. 7-Ch 22, p. 4 Ch 20, p. 7-Ch 22, p. 4 
Ch 22, p. 7, 8 Ch 22, p. 7, 8 
Ch 22, p. 15-Ch 22, p. 20 Ch 22, p. 15-Ch 22, p. 20 
Ch 22, p. 29,30 Ch 22, p. 29, 30 
Ch 22, p. 35-Ch 22, p. 38 Ch 22, p. 35-Ch 22, p. 38 
Ch 22, p. 41,42 Ch 22, p. 41,42 
Ch 22, p. 59-Ch 22, p. 62 Ch 22, p. 59-Ch 22, p. 62 
Ch 22, p. 69, 70 Ch 22, p. 69, 70 
Ch 22, p. 75, 76 Ch 22, p. 75, 76 
Ch 22, p. 81-Ch 22, p. 84 Ch 22, p. 81-Ch 22, p. 84 
Ch 22, p. 87-Ch 22, p. 90 Ch 22, p. 87-Ch 22, p. 90 
Ch 22, p. 95-Ch 22, p. 100 Ch 22, p. 95-Ch 22, p. 100 
Ch 22, p. 103-Ch 23, p. 2 Ch 22, p. 103-Ch 23, p. 2 
Ch 23, p. 7-Ch 23, p. 14 Ch 23, p. 7-Ch 23, p. 14 

(Do JlQl remove p. 14a-p. 14f) 

Ch 23, p. 15, 16 Ch 23, p. 15, 16 
Ch 23, p. 21, 22 Ch 23, p. 21,22 
Ch 23, p. 25, 26 Ch 23, p. 25, 26 
Ch 25, p. 1-Ch 25, p. 3 Ch 25, p. 1-Ch 25, p. 3 
Ch 105, p. 1-Ch 106, p. 2 Ch 105, p. 1-Ch 106, p. 2 

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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Professional Licensure 
Division[645] Analysis, p.l-Analysis, p. 22 Analysis, p. !-Analysis, p. 17 

Ch 20, p.11-Ch 20, p. 16 Ch 20, p. 11-Ch 20, p. 14 
Ch 22, p. 1-Ch 29, p. 1 Ch 22, p.1 
Ch 31, p. 3, 4 Ch 31, p. 3, 4 
Ch 31, p. 15-Ch 39, p. 1 Ch 31, p. 15, 16 
Ch 40, p. 13-Ch 49, p. 1 Ch 40, p. 13-Ch 40, p. 25 
Ch 60, p. 3, 4 Ch 60, p. 3, 4 
Ch 60, p. 9-Ch 60, p. 11 Ch 60, p. 9-Ch 60, p. 11 
Ch 65, p. 1-Ch 71, p. 1 Ch 65, p. 1-Ch 65, p. 3 
Ch 180, p. 11-Ch 191, p. 1 Ch 180, p. 11-Ch 180, p. 16 
Ch 220, p. 1, 2 Ch 220, p. 1, 2 
Ch 220, p. 5, 6 Ch 220, p. 5, 6 
Ch 220, p. 11-Ch 221, p. 4 Ch 220, p. 11-Ch 225, p. 1 
Ch 280, p. 1, 2 Ch 280, p. 1, 2 
Ch 280, p. 7-Ch 301, p. 10 Ch 280, p. 7-Ch 301, p.10 
Ch 325, p. 11-Ch 327, p. 1 Ch 325, p. 11-Ch 325, p. 16 

WORKFORCE 
DEVELOPMENT 
DEPARTMENT[871] Ch 24, p. 39, 40 Ch 24, p. 39, 40 

(Do ll21 remove p. 40a) 
Ch 24, p. 67 

Index Volume "A" Tab, p.1-20 "A" Tab, p.1-20 

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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lAC 6/19/96,5/6/98 Agriculture and Land Stewardship[21) 

CHAPTER22 
APIARY 

!Prior lo 7!27188 see Agricuhure Department 30-Ch 24) 

Ch 22, p.l 

21-22.1(160) Diseases. The diseases which the state apiarist shall inspect for are, but shall not be 
limited to: American Foulbrood, European Foulbrood, Nosema and Chalk Brood. 

21-22.2(160) Parasites. The parasites for which the state apiarist shall inspect include, but shall not 
be limited to: the Varroa mite (Yarroajacobsoni), Tropilaelaps mite (TropUaelaps clareae) and the hon
eybee tracheal mite (Acarapjs woodi). 

21-22.3(160) Requirement for the sale of bees. All honeybees offered for sale in Iowa must meet 
one of the following two requirements: 

1. Colonies are apparently free ofVarroa mites according to the detection methods listed below. 
2. Colonies are under treatment with a miticide approved by EPA for control of Varroa mites in 

honeybee colonies and have an average of 10 or fewer Varroa mites per 300 adult bees or 500 or fewer 
Varroa mites per sticky board. 

Detection methods to be used for the Varroa mite are the ether roll method with at least 300 adult 
bees per colony from 20 percent of the colonies in the apiary or the sticky board method with an EPA
approved miticide in 5 percent of the colonies in the apiary. 

21-22.4(160) Certificate of inspection required. All honeybees transported into Iowa shall be ac
companied by an approved certificate or permit issued by the state of origin or the state oflowa. The 
certificate or permit shall indicate that the bees meet one of the two following requirements: 

1. An average of 10 or fewer Varroa mites per 300 adult bees was detected by the ether roll test. 
2. Colonies are under treatment with a miticide approved by EPA for control of Varroa mites in 

honeybee colonies at the time of shipment. 

21-22.5(160) Certificate of inspection expiration. A certificate of inspection issued by the state of 
Iowa shall be valid for up to nine months from the date of issuance. An Iowa certificate may be revoked 
at any time if there is evidence of a disease or parasite infestation or Africanized bees in the certified 
colonies. 

21-22.6(160) American Foulbrood treatment. If upon inspection American Foul brood disease is 
detected in colonies, those colonies shall be identified and the disease abated in a timely manner that 
wiJI prevent spread to neighboring colonies or apiaries as determined by the state apiarist. 

The method of disease cleanup will be specified following inspection, depending on the severity of 
the infection and strength of the bee colony. A strong colony with a light infection of American Foul
brood may be treated with Terramycin or diseased combs removed or a combination of these methods. 
A severely infected, weak colony must be killed and the diseased combs destroyed by burning or melt
ing at a temperature high enough to kill disease spores. In any case, all combs containing American 
Foulbrood scale shall be destroyed. 



Ch 22, p.2 Agriculture and Land Stewardship(21] lAC 6/16/99 

21-22.7(160) Varroa mite treatment. If upon inspection an average of more than 10 Varroa mites 
are detected in 300 bees by the ether roll method or 500 mites per colony by the sticky board method, 
then the apiary shall be quarantined and the owner of the apiary ordered to depopulate or treat all colo
nies with an EPA-approved miticide within ten days from the day the owner is notified. 

If an average of 10 or fewer Varroa mites by the ether roll method or 500 or fewer mites by the sticky 
board method are detected, then the apiary shall be quarantined and the owner of the apiary shall be 
notified and given instruction on the nature of the mite infestation and the best method of treatment. 
Such treatment of all colonies in the apiary shall be initiated no later than October 15 of the same year. 

21-22.8(160) Undesirable subspecies of honeybees. Each of the following undesirable subspecies 
of honeybees is found to be capable of inflicting damage to man or animals greater than managed or 
feral honeybees commonly utilized in North America and is declared a nuisance: 

1. African honeybee, (Apis mellifera scutellata), 
2. Cape honeybee, (Apis mellifera capensis), and 
3. Any other undesirable subspecies of honeybees determined by the state apiarist to be a threat to 

the state. 
Detection of undesirable subspecies of honeybees in the state shall initiate the quarantine of all 

colonies within a distance prescribed by the state apiarist of the infested apiary. All colonies within the 
quarantine area shall be inspected. A recommended eradication or control method shall be determined 
and prescribed by the state apiarist. 

21-22.9(160) European honeybee certification. All honeybees transported into Iowa shall be ac
companied by an approved certificate or permit from the state of origin indicating that the bees are 
European honeybees. Honeybees must be certified by one of the following methods: 

1. Honeybees are located outside counties which have been determined by the state of origin to 
be infested with Africanized honeybees. 

2. Honeybees have been tested according to the 1991 NASDA National Certification Plan and 
found to be European. 

The certificate or permit shall state the method used to certify the bees. The certificate or permit 
shall be dated within 90 days prior to entry into Iowa. Africanized honeybees may not be transported 
into Iowa. 

21-22.10(160) Prohibit movement of bees from designated states. A person shall not directly or 
indirectly transport or cause to be transported into the state of Iowa honeybees originating in the states 
of Florida, Georgia, North Carolina and South Carolina. As used in this rule, "honeybees" shall in
clude, but not be limited to, the following: colonies, nucs, packages, banked queens and queen battery 
boxes. However, the shipping of honeybee queens and attendants in individual queen cages will be 
allowed when accompanied by a valid certificate of health indicating that the bees are from an apiary 
free of small hive beetles. This rule shall remain effective until February 18, 2000. 

These rules are intended to implement Iowa Code sections 160.2, 160.9 and 160.14. 
[Filed 4/13/76, Notice 2/9/76-published 5/3/76, effective 6/7/76] 

[Filed emergency 7/8/88 after Notice 6/1/88-published 7/27/88, effective 7/8/88] 
[Filed 10/11/91, Notice 4/17/91-published 10/30/91, effective 12/4/91] 

[Filed 4/1/93, Notice 2/3/93-published 4/28/93, effective 6/2/93] 
[Filed 5/29/96, Notice 2/28/96-published 6/19/96, effective 7/24/96] 

[Filed emergency 4/15/98-published 5/6/98, effective 4/15/98] 
[Filed 6/12/98, Notice 5/6/98-published 7/1/98, effective 8/5/98] 
[Filed emergency 2/18/99-published 3/10/99, effective 2/18/99] 

(Filed 5/25/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 



lAC 6/16/99 Auditor of State[Sl] Analysis, p.l 

AUDITOR OF STATE[81] 
Edilorially lransferred from ( 130] lo (81 ], lAC Supp. 5/6/87 

INDUSTRIAL LOAN DIVISION 

CHAPTER! 
Transferred to Banking Division[l87J under the 

"umbrella" of the Depanment of Commcrce{181 J 
as Ch 16, lAC Supp. 4(22181. 

SAVINGS AND LOAN DIVISION 

CHAPTERS 2 to 13 
Transferred to Savings and Loan Division[ 197) under the 

"umbrella" of the Dcpanmcnt of Commerce 
(ISI),IACSupp. 3!25/87. 

CHAPTERS 14 to 19 
Reserved 

LOCAL AUDIT DIVISION 

CHAPTER20 
Reserved 

CHAPTER21 
FILING FEES 

21.1(11) Filing fee 

CHAPTERS 22 and 23 
Reserved 

CHAPTER24 
PUBLIC RECORDS AND FAIR 
INFORMATION PRACTICES 

24.1(22) 
24.3(22) 
24.6(22) 

24.9(22) 

24.10(22) 
24.11(22) 

24.12(22) 
24.13(22) 
24.14(22) 

24.15(22) 
24.16(22) 
24.17(22) 

(Uniform Rules) 

Definitions 
Requests for access to records 
Procedure by which additions, 

dissents, or objections may be 
entered into certain records 

Disclosures without the consent 
of the subject 

Routine use 
Consensual disclosure of 

confidential records 
Release to subject 
Availability of records 
Personally identifiable 

information 
Other groups of records 
Data processing systems 
Applicability 

GENERAL DIVISION 

CHAPTER25 
ORGANIZATION AND PROCEDURES 

25.1(17A,ll) Auditorofstate 
25.2(17 A,ll) Duties of auditor 
25.3(17A,ll) Location of office 
25.4(17A,ll) Distribution of duties 
25.5(17A,ll) Savings and loan associations 
25.6(17 A,ll) Industrial loan companies 
25. 7(17 A,ll) Staffing 
25.8(17A,11) Annual audit 
25.9(17A,11) Reports of audit 
25.10(17 A,ll) Declaratory orders 
25.11(17A,ll) Informal settlement 

CHAPTER26 
CERTIFICATION OF 

ACCOUNTING SYSTEMS 
26.1(17 A, 7 A) Application 
26.2(17A,7A) Requests to auditor 
26.3(17 A, 7 A) Investigation 
26.4(17A,7A) Approval 
26.5(17 A, 7 A) Appeals 

CHAPTER27 
AGENCY PROCEDURE FOR 

RULE MAKING 

27.3(17A) 
27.4(17A) 

27.5(17A) 
27.6(17A) 
27.10(17A) 

27.11(17A). 
27.13(17A) 

(Uniform Rules) 

Public rule-making docket 
Notice of proposed rule 

making 
Public participation 
Regulatory analysis 
Exemption from public 

rule-making procedures 
Concise statement of reasons 
Agency rule-making record 
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lAC 2/3/93, 6/16/99 Auditor of State[81] 

INDUSTRIAL LOAN DIVISION 
CHAPTER 1 

Ch 21, p.1 

Transferred to Banking Division(187) under the "umbrella" or Department or Commerce( 181 I as Ch 16, lAC Supp. 4n.2/B7. 

SA V/NGS AND LOAN DIVISION 
CHAPTERS 2 to 13 

Transferred to Savings and Loan Division(197) under the "umbrella" of the Department of Commerce( 181 ), lAC Supp. 3/25/87. 

CHAPTERS 14 to 19 
Reserved 

LOCAL AUDIT DIVISION 
CHAPTER20 

COUNTY AUDITS CONDUCTED BY CERTIFIED PUBUC ACCOUNTANTS 
(Prior to 5!6181, see Auditor of Statc[130), Ch 20) 

Rescinded lAB 1012/91, effective 11/6191. 

CHAPTER21 
FlUNG FEES 

81-21.1(11) Filing fee. A fi1ing fee, as provided for under Iowa Code section 11.6, subsection 10, 
shall be paid by governmental subdivisions, listed in Iowa Code section 11.6, subsections 1 to 3, for the 
filing of each audit performed in accordance with those subsections. 

21.1(1) The fee shall be remitted according to a fee schedule using six strata based on the budgeted 
expenditures of the certified budget as last adopted or amended of the governmental subdivision for the 
fiscal year of the report being filed. 

21.1(2) The designated strata and applicable fees are as follows: 
Budgeted Expenditures in 

Millions of Dollars 
Under 1 
At least 1 but less than 3 
At least 3 but less than 5 
At least 5 but less than 10 
At least 10 but less than 25 

Fee 
Amount 
$ 75 

150 
225 
375 
550 

25 and over 750 
21.1(3) The annual fee shall pertain to the fiscal year of the report being filed and not the fiscal year 

in which the report is filed. 
21.1(4) The fee should be remitted to the auditor of state at the same time the report is fi1ed. 
21.1(5) Governmental subdivisions shall be notified annually by July 30 of the amount of the fee 

for reports filed in the fiscal year. 
This rule is intended to implement Iowa Code section 11.6, subsection 10. 

[Filed 9/13/91, Notice 3/20/91-published 10/2/91, effective 11/6/91] 
(Filed 1/15/93, Notice 10/28/92-published 2/3/93, effective 3/10/93] 

CHAPTERS 22 and 23 
Reserved 
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lAC 2/4/81, 6/16/99 Auditor of State[81] 

GENERAL DIVISION 

CHAPTER25 
ORGANIZATION AND PROCEDURES 

(Originally Ch JO, renumbered Ch 25 lAC 2/4/SJ J 
[Prior to S/6/87, see Auditor of Slate(J30), ch 25) 

Ch 25, p.1 

81-25.1(17 A,ll) Auditor ofstate. The auditor of state is a constitutional officer of the state oflowa, 
as provided by Article IV, Section 22 of the Constitution of Iowa, as amended in 1972 which provides 
for the election of the auditor of state by the electorate of Iowa. 

81-25.2(17 A,ll) Duties of auditor. The rights, duties and responsibilities of the auditor of state are 
prescribed by Iowa Code chapter 11. 

81-25.3(17 A,ll) Location of office. The offices of the auditor of state of Iowa are located at the seat 
of government at Des Moines, Iowa 50319, and are available to the public during prescribed office 
hours 8 a.m. to 4:30 p.m., Monday through Friday, or by special appointment in cases of necessity. 

81-25.4(17 A,ll) Distribution of duties. The office of auditor of state has four principal divisions, 
namely: 

25.4(1) The executive and administrative division, under the direct control of the auditor of state, 
assisted by a deputy and administrative assistants, which exercises control and supervision of all activ
ities of the auditor's office. 

25.4(2) The state audit division, supervised and directed by a supervisor appointed by the auditor 
of state, which is charged with the responsibilities of annual audit of all agencies of the state receiving 
or expending state funds. 

25.4(3) The county audit division directed by a supervisor appointed by the auditor of state is 
charged with the responsibilities of the annual audit of each county of the state as provided by statute. 

25.4( 4) The municipal and school audit division, directed by a supervisor appointed by the auditor 
of state, which is responsible for the audit of cities and schools as provided by statute. 

81-25.5(17 A,ll) Savings and loan associations. The auditor of state is charged with supervision of 
state oflowa savings and loan associations chartered pursuant to Iowa Code chapter 534. This agency 
of the auditor of state is directed and supervised by a deputy known as "supervisor of savings and loan 
associations." 

\.,1 81-25.6(17 A,ll) Industrial loan companies. The auditor of state has supervision of industrial loan 
companies licensed by the state of Iowa pursuant to Iowa Code chapter 536A. This agency is super
vised by a supervisor appointed by the auditor of state. 

81-25.7(17A,ll) Staffing. Each of the divisions and agencies of the auditor's office is staffed by 
auditors and assistants appointed by the auditor of state, as provided for by Iowa Code sections 11.7 
and 11.8 and other personnel necessary to fulfill the requirements of the auditor's office. 

81-25.8(17 A,ll) Annual audit. The statutes of Iowa provide for annual audit of all state offices and 
departments of the state and the counties and cities and city offices, merged areas and educational 
agencies and all school districts and school offices except that cities having a population of 700 or 
more, but less than 2,000, shall be audited at least once every four years and cities having a population 

\.,I of less than 700 may be examined as otherwise provided. 
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81-25.9(17 A,ll) Reports of audit. Verified reports of audit are filed at the office of the auditor of '-"' 
state, with the officer or agency audited, the county auditor and board of supervisors of the county au-
dited and the mayor and council of a city audited and with the superintendent and directors of all 
schools involved. 

25.9(1) All reports of audit are open to public inspection after publication and filing by the auditor. 
A limited number of copies of reports of audit are available to the public and news media. 

25.9(2) Preliminary information of investigations or audit are not disclosed except as provided by 
law. There is to be no disclosure of results of investigation or report of audit until after the officer or 
agency involved has been notified and furnished a verified copy of such audit. Reports of audit are 
published by the auditor of state by forwarding a verified copy thereof to the officer or officers of the 
agency audited. Notice that a report of audit has been published is forwarded immediately thereafter to 
each newspaper, radio station and television station located in the county, municipality or school dis-
trict involved. \..,1 

81-25.10(17 A,ll) Declaratory orders. A petition for a declaratory order may be filed in writing by 
competent persons as to the applicability as to any statutory provision, rule or other written statement 
oflaw or policy provision or order of the auditor of state. Petitions for a declaratory order shall state the 
statutory provision, rule or other written statement of law or policy decision or order of the auditor of 
state in question and shall contain a full statement of the facts being submitted for the auditor of state's 
consideration. 

81-25.11(17 A,ll) Informal settlement. Informal settlement of controversies that may culminate in 
contested cases are encouraged. Parties to a controversy may arrange and consent to a meeting for 
informal settlement of pending controversy. Arrangements therefor may be petitioned for in writing 
by either party. The time and place for hearing of petition for informal settlement shall be fixed by the \...,) 
agency involved or by mutual consent of the parties thereto. 

81-25.12(17A,ll) Change of rules. Rescinded lAB 6/16/99, effective 7/21/99. 
[Filed 3/17/76, Notice 2/9176-published 4/5176, effective 5/10/76] 

[Filed emergency 2/2179-published 2/21/79, effective 2/2179] 
[Filed emergency 1/16/81-published 2/4/81, effective 1/16/81] 

[Filed 5/28/99, Notice 417/99-published 6/16/99, effective 7/21/99] 



lAC 2/4/81, 6/16/99 Auditor of State[81] 

CHAPTER26 
CERTIFICATION OF ACCOUNTING SYSTEMS 

(Originally 0! 11, renumbered 0! 26 lAC 2/4181) 
(Prior to 5!6181, see Auditor of State(l30), Ch 26) 

Ch 26, p.1 

81-26.1(17A,7A) Application. The governor or any state agency, prior to awarding a grant or pur
chase of services contract to a private agency who is to be awarded grants exceeding $150,000 in the 
aggregate during the fiscal year, shall obtain from the auditor of state, a certification stating that the 
grantee or contractor has an accounting system adequate to effect compliance with the terms and con
ditions of the grant or contract. 

81-26.2(17A,7A) Requests to auditor. 
'v.l 26.2(1) All requests for certification of the accounting system shall be made in writing to the audi-

tor of state on Form P.S.1, provided by the auditor, or facsimile. 
26.2(2) Requests for certification of the accounting system may originate from either the grantee, 

contractor or the awarding agency. 

81-26.3(17A,7A) Investigation. 
26.3(1) The investigation shall be conducted by the auditor of state or under the supervision of the 

auditor of state in accordance with the AU Sections 641 and 9641 of the Codification of Statements of 
Auditing Standards, issued by the American Institute of Certified Public Accountants, as effective Jan
uary 22, 1980. 

26.3(2) Wherever the grantee or contractor has retained a CPA, the auditor shall rely to the fullest 
extent possible on the work of the certified public accountant. 

81-26.4(17 A, 7 A) Approval. 
26.4(1) The auditor of state will make the final determination whether or not an accounting system 

shall be approved. 
26.4(2) The auditor of state shall advise the requesting agency of approval or disapproval within 

30 days from the filing of the request. 

81-26.5(17 A, 7 A) Appeals. 
26.5(1) The grantee or contractor may appeal the decision of the auditor of state to the auditor 

within ten days of the auditor's notification. The appeal will be reviewed with the grantor and grantee 
within ten days. 

26.5(2) The auditor shall certify the adequacy of the accounting system after the grantee or con
tractor has corrected the specific deficiencies noted in the disapproval. 

26.5(3) The auditor shall not impose any unreasonable record-keeping requirements on the grant
ee or contractor, nor require additional personnel for improved internal controls whenever the costs 
would exceed the benefits derived from such controls. 

(Filed 2/1/80, Notice 12/12n9-published 2/20/80, effective 3/26/80] 
[Filed emergency 1/16/81-published 2/4/81, effective 1/16/81] 
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CHAPTER27 
AGENCY PROCEDURE FOR RULE MAKING 

The auditor of state adopts the agency procedure for rule making segment of the Uniform Rules on 
Agency Procedure printed in the first volume of the Iowa Administrative Code with the following 
amendments: 

81-27.3(17A) Public rule-making docket. 
27.3(2) Anticipated rule making. In lieu of the words "(commission, board, director)", insert "au

ditor of state". 

81-27.4(17A) Notice of proposed rule making. 
~ 27.4(3) Copies of notices. In lieu of the words "(specify time period)", insert "one calendar year". 

\wl 

81-27.5(17A) Public participation. 
27.5(1) Written comments. Strike the words "(identify office and address) or". 
27.5(5) Accessibility. In lieu of the words "(designate office and telephone number)", insert "the 

office of audito~ of state at (515)281-5834". 

81-27 .6(17 A) Regulatory analysis. 
27.6(2) Mailing list. In lieu of the words "(designate office)", insert "the Office of Auditor of 

State, State Capitol Building, Des Moines, Iowa 50319". 

81-27.10(17A) Exemption from public rule-making procedures. 
27 .10(2) Categories exempt. In lieu of the words "(List here narrowly drawn classes of rules where 

such an exemption is justified and a brief statement of the reasons for exempting each of them.)", insert 
the following: 

"a. Rules which are mandated by federal law or regulation in any situation where the auditor of 
state has no option but to adopt specified rules or where federal funding is contingent upon the adoption 
of the rules; 

"b. Rules which implement recent legislation when a statute provides for the usual notice and pub
lic participation requirements; 

"c. Rules which confer a benefit or remove a restriction on the public or some segment of the pub-
lie; 

"d. Rules which are necessary because of imminent peril to the public health, safety or welfare; 
and 

\..,I "e. Nonsubstantive rules intended to correct typographical errors, incorrect citations or other er-

\.,.,) 

rors in existing rules." 

81-27.11(17A) Concise statement of reasons. 
27.11(1) General. In lieu of the words "(specify the office and address)", insert "the Office of Au

ditor of State, State Capitol Building, Des Moines, Iowa 50319". 

81-27.13(17A) Agency rule-making record. 
27 .13(2) Contents. Amend paragraph "c" by inserting "auditor of state" in lieu of"( agency head)". 
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 5/28/99, Notice 4/7/99-published 6/16/99, effective 7/21/99] 
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REAL ESTATE COMMISSION[l93E] 
[Prior to 6/15/88, see Real Estate Commission[700)] 

CHAPTER 1 1.40(543B) Disclosure of licensee interest, 
BUSINESS CONDUCf acting as a principal, and 

1.1(543B) Definitions status as a licensee required 
1.2(543B) Support personnel for licensees; 1.41 Reserved 

permitted and prohibited 1.42(543B) Brokerage agreements 
activities 1.43(543B) Single agent representing a seller 

'--" 1.3(543B) Information provided by or landlord 
nonlicensed support personnel 1.44(543B) Single agent representing a buyer 
restricted or tenant 

1.4 to 1.7 Reserved 1.45(543B) Disclosed dual agent 
1.8(543B) Advertising under own name 1.46(543B) Appointed agents within a 
1.9 to 1.14 Reserved brokerage 
1.15(543B) Lotteries prohibited 1.47(543B) Appointed agent procedures and 
1.16(543B) Signs on property disclosure 
1.17 Reserved 1.48(543B) Written company policy required 
1.18(543B) Broker required to furnish 1.49 Reserved 

progress report 1.50(543B) Financial interest written 
1.19(543B) Enforcing a protective clause disclosure required 
1.20(543B) Terms or conditions 1.51(543B) Agency-designated broker 

~ 1.21(543B) Part-time broker or broker responsibilities 
associate 1.52(543B) Enforcement date 

1.22 Reserved 
CHAPTER2 1.23(543B) Listings 

1.24(5438) Advertising ADMINISTRATIVE PROCEDURE 

1.25 Reserved 2.1(543B) Mission of the commission 

1.26(5438) Presenting purchase agreements 2.2(543B) Definitions 

1.27(5438) Trust account 2.3(543B) Licensees of other jurisdictions 

1.28(543B) Closing transactions 2.4(77GA,ch1081) Issuance or renewal of a 

1.29(5438) Salesperson shall not handle license denial 
2.5 to 2.7 Reserved closing 
2.8(557A) Time-share interval filing fees 1.30(5438) Property management 

1.31(5438) Prohibited practices 2.9(543B) Fees 

\..,) 1.32(543B) Suspended and revoked licenses 2.10(543B) License examination 

1.33 Reserved 2.11(5438) Application for license 

1.34(5438) Loan finder fees 2.12(543B) Renewing a license 

1.35(5438) Distribution of executed 2.13(543B) Reapplying for license as a 

instruments former licensee 

1.36 Reserved 2.14(5438) Real estate offices and licenses 

1.37(543B) Disclosure of agency required 

1.38 Reserved 2.15(5438) Notification required 

1.39(543B) Property condition disclosure 2.16(543B) Supervision required 

requirement 2.17(5438) Commission controversies 
2.18(252J) Certificates of noncompliance 
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CHAPTER3 4.31(17A) Motions \__,1 

PRELICENSE EDUCATION AND 4.32(17A) Prehearing conference 
CONTINUING EDUCATION 4.33(17A) Continuances 

3.1(543B) Definitions 4.34(17A) Withdrawals 
3.2(543B) Prelicense and postlicense 4.35(17A) Intervention 

education requirements 4.36(543B) Record of proceedings 
3.3(543B) Continuing real estate education 4.37(543B) Hearings 

requirements 4.38(543B) Order of proceedings 
3.4(543B) Standards for approval 4.39(543B) Rules of evidence-documentary 
3.5(543B) Approval procedures for evidence-official notice 

providers, instructors and 4.40(17A) Default 
programs 4.41(17A) Ex parte communication 

3.6(543B) Administrative requirements 4.42(17A) Recording costs "'-"' 4.43(543B) Final decision 
CHAPTER4 4.44(543B) Discretion of commission 

INVESTIGATIONS AND DISCIPLINARY 4.45(543B) Final decision-filed with 
PROCEDURES executive secretary 

4.1(543B) Discipline and hearing procedure 4.46(543B) Proposed decision-appeal to 
4.2(543B) Definitions commission-procedures and 
4.3(543B) Proceedings requirements 
4.4(543B) Confidentiality of investigative 4.47(17A) Interlocutory appeals 

files 4.48(17A) Applications for rehearing 
4.5(543B) Form and content of the written 4.49(17A) Stays of commission actions 

complaint 4.50(17A) No factual dispute contested 
4.6(543B) Place and time of filing cases 
4.7(543B) Disciplinary committee 4.51(17A) Emergency adjudicative v 4.8(543B) Receipt of complaints and proceedings 

initiation of investigations 4.52(543B) Judicial review and appeal 
4.9(543B) Disciplinary committee 4.53(543B,272C) Hearing on license denial 

procedures 4.54(543B) Violations for which civil 
4.10(543B) Informal discussion procedures penalties may be imposed 
4.11(543B) Settlements 4.55(543B) Publication of decisions 
4.12(543B) Refusal to set hearing 4.56(543B) Recovery of hearing fees and 
4.13(543B) Ruling on the initial inquiry expenses 
4.14(543B) Withdrawal or amendment 4.57(543B,272C) Reinstatement 
4.15(543B) Order for hearing or complaint 4.58(272C) Impaired licensee review 
4.16(543B) Statement of charges committee 
4.17(543B) Notice of hearing 4.59(2521) Certificates of noncompliance 
4.18(543B) Form of answer 4.60(261) Suspension or revocation of a 
4.19(17A) Presiding officer certificate of registration 
4.20(17A) Time requirements -student loan 
4.21(17A) Requests for contested case 

proceeding CHAPTERS 
4.22(543B,272C) Legal representation PUBLIC RECORDS AND FAIR 
4.23(17A) Waiver of procedures INFORMATION PRACTICES 
4.24(17A) Telephone proceedings (Uniform Rules) 

4.25(17A) Disqualification 5.1(17A,22) Definitions 
4.26(17A) Consolidation-severance 5.3(17A,22) Requests for access to records 
4.27(17A) Amendments 5. 7(17 A,22) Consent to disclosure by the 
4.28(17A) Service and filing of pleadings subject of a confidential 

and other papers record 
4.29(17A) Discovery 5.9(17A,22) Disclosures without the consent 

~ 4.30(17A) Subpoenas of the subject 



lAC 6/16/99 Real Estate[193E) Analysis, p.3 

5.10(17A,22)Routine use 
5.11(17A,22) Consensual disclosure of 

confidential records 
5.12(17 A,22) Release to subject 
5.13(17A,22,543B)Availability of records 
5.14(17 A,22) Personally identifiable 

information 
5.15(17A,22) Other groups of records 
5.16(17 A,22) Data processing systems 
5.17(17 A,22) Applicability 
5.18(17A,22,252J) Sharing of information 

with the child support 
recovery unit of the 
department of human 
services 

5.19(77GA,ch1081) Sharing of information 
with the college student 
aid commission 

CHAPTER6 
REQUIREMENTS FOR MANDATORY 

ERRORS AND OMISSIONS INSURANCE 
6.1(543B) Insurance requirement-general 
6.2(543B) Other coverage 
6.3(543B) Administrative requirements-

general 
6.4(543B) Commission responsibilities 

CHAPTER? 
DECLARATORY ORDERS 

7.1(17A) 
7.2(17A) 
7.3(17A) 
7.4(17A) 
7.5(17A) 
7.6(17A) 

7.7(17A) 
7.8(17A) 
7.9(17A) 
7.10(17A) 

7.11(17A) 
7.12(17A) 

(Uniform Rules) 

Petition for declaratory order 
Notice of petition 
Intervention 
Briefs 
Inquiries 
Service and filing of petitions 

and other papers 
Commission consideration 
Action on petition 
Refusal to issue order 
Contents of declaratory 

order-effective date 
Copies of orders 
Effect of a declaratory order 

CHAPTERS 
WAIVERS OR VARIANCES FROM RULES 

8.1(543B) Applicability 
8.2(543B) Criteria 
8.3(543B) Request 
8.4(543B) Elements 
8.5(543B) Ruling 
8.6(543B) Public availability 
8.7(543B) Voiding or cancellation 
8.8(543B) Violations 
8.9(543B) Appeals 
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193E-1.20(543B) Terms or conditions. A licensee shall not write, prepare or otherwise use a con
tract containing terms or conditions that would violate real estate laws in Iowa Code chapter 5438 or 
administrative rules in lAC 193E. 

The broker shall be responsible to ensure that all preprinted documents and forms used are in com
pliance with this rule. 

193E-1.21(543B) Part-time broker or broker associate. A broker who sponsors a salesperson 
during the salesperson's first year of licensure must be able to demonstrate that the broker has the time 
available and experience necessary to adequately supervise an inexperienced salesperson. Each ac
tively licensed broker associate and salesperson shall be licensed under a broker. A broker associate or 
salesperson cannot be licensed under more than one broker during the same period of time. 

193E-1.22 Rescinded, effective 4/21/82. 

193E-1.23(543B) Listings. All listing agreements shall be in writing, properly identifying the prop
erty and containing all of the terms and conditions under which the property is to be sold, including the 
price, the commission to be paid, the signatures of all parties concerned and a definite expiration date. 
It shall contain no provision requiring a party signing the listing to notify the broker of the listing 
party's intention to cancel the listing after such definite expiration date. An exclusive agency or exclu
sive right to sell listing shall clearly indicate that it is such an agreement. A legible copy of every writ
ten listing agreement or other written authorization shall be given to the owner of the property by a 
licensee as soon as reasonably practical after the signature of the owner is obtained. 

1.23(1) A real estate licensee shall not negotiate a sale, exchange, or lease of real property directly 
with an owner if it is known that the owner has a written unexpired contract in connection with the 
property which grants an exclusive right to sell to another broker, or which grants an exclusive agency 
to another broker. 

1.23(2) Net listing prohibited. No licensee shall make or enter into a net listing agreement for the 
sale of real property or any interest in real property. A net listing agreement is an agreement that speci
fies a net sale price to be received by the owner with the excess over that price to be received by the 
broker as commission. The taking of a net listing shall be unprofessional conduct and shall constitute a 
violation of Iowa Code sections 5438.29(3) and 5438.34(8). 

1.23(3) A licensee shall not negotiate or enter into a listing agreement with an owner if the licensee 
knows or has reason to know that the owner has a written unexpired exclusive agency or exclusive right 
to sell listing agreement to the property with another broker, unless the owner initiates the discussion 
and the licensee has not directly or indirectly solicited the discussion, in which case the licensee may 
negotiate and enter into a listing which will take effect after the expiration of the cu.rrent listing. 

1.23(4) A listing agreement may not be assigned, sold, or otherwise transferred to another broker 
without the express written consent of all parties to the original agreement. 

1.23(5) A real estate licensee shall not induce another to seek to alter, modify, or change another 
licensee's fee or commission for real estate brokerage services without that licensee's prior written 
consent. 

1.23(6) Any commission or fee in any listing engagement is fully negotiable among the parties to 
that listing agreement. Once the parties to a listing agreement have agreed to a commission or fee, no 
licensee other than a party to listing agreement shall attempt to alter, modify, or change or induce anoth
er person to alter, modify or change a commission or fee that has previously been agreed upon without 
the prior written consent of the parties to that listing agreement. 
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193E-1.24(543B) Advertising. A broker shall not advertise to sell, buy, exchange, rent, or lease 
property in a manner indicating that the offer to sell, buy, exchange, rent, or lease the property is being 
made by a private party not engaged in the real estate business, and no real estate advertisement shall 
show only a post office box number, telephone number or street address. Every broker, when advertis
ing real estate, shall use the regular business name or the name under which the broker is licensed, and 
shall affirmatively and unmistakably indicate that the party is a real estate broker and not a private 
party. Each broker when operating under a franchise or trade name other than the broker's own name 
may license the franchise or trade name with the commission, or shall clearly reveal in all advertising 
that the broker is the licensed individual who owns the entity using the franchise or trade name. 

1.24(1) Real estate advertising shall not be misleading, deceptive, or intentionally misrepresent 
any property, terms, values, or policies and services of the brokerage. 

1.24(2) All advertising shall be conducted under the supervision of the broker. The broker shall 
ensure the accuracy of the information and upon becoming aware of a material error or an advertise
ment which is in violation of this chapter or Iowa Code chapter 5438, the broker shall promptly take 
corrective measures within ten calendar days. 

1.24(3) A licensed firm advertising or marketing on a site on the Internet, that is either owned by or 
controlled by the licensed firm, must include on each page of the site on which the firm's advertisement 
or information appears the following data: 

a. The firm's name as registered with the commission (abbreviations are not permitted); 
b. The city and state in which the firm's main office is located; and 
c. The states in which the firm holds a real estate brokerage license. 
1.24(4) A licensee advertising or marketing on a site on the Internet, that is either owned by or 

controlled by the licensee, must include on each page of the site on which the licensee's advertisement 
or information appears the following data: 

a. The licensee's name; 
b. The name of the firm with which the licensee is affiliated as that firm name is registered with 

the commission (abbreviations are not permitted); 
c. The city and state in which the licensee's office is located; and 
d. The states in which the licensee holds a real estate broker or salesperson license. 
1.24(5) A firm using any Internet electronic communication for advertising or marketing, includ

ing but not limited to E-mail, E-mail discussion groups, and bulletin boards, must include on the first or 
last page of all communications the following data: 

a. The firm's name as registered with the commission (abbreviations are not permitted); 
b. The city and state in which the firm's main office is located; and 
c. The states in which the firm holds a real estate brokerage license. 
1.24(6) A licensee using any Internet electronic communication for advertising or marketing, in

cluding but not limited to E-mail, E-mail discussion groups, and bulletin boards, must include on the 
first or last page of all communications the following data: 

a. The licensee's name; 
b. The name of the firm with which the licensee is affiliated as that firm name is registered with 

the commission (abbreviations are not permitted); 
c. The city and state in which the licensee's office is located; and 
d. The states in which the licensee holds a real estate broker or salesperson license. 
1.24(7) Advertising shall include all forms of identification, representation, promotion and solici

tation disseminated in any manner and by any means of communication to the public for any purpose 
related to licensed real estate activity. 

193E-1.25 Rescinded, effective 11/25/87. 
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193E-1.26(543B) Presenting purchase agreements. Any and all offers to purchase received by 
any broker shall be promptly presented to the seller for formal acceptance or rejection. The formal 
acceptance or rejection of the offers shall be promptly communicated to the prospective purchasers. 

193E-l.27(543B) Trust account. All earnest payments, all rents collected, property management 
funds, and other trust funds received by the broker in such capacity or broker associate or salesperson 
on behalf of the broker,s client, shall be deposited in a trust account maintained by the broker in an 
identified "trust" account in a federally insured bank, savings and loan association, savings bank, or 
credit union located in Iowa and, for the purposes of this rule, may be referred to as the "depository." 

1.27(1) All money belonging to others received by the broker, broker-associate or salesperson on 
the sale, rental, purchase, or exchange of real property located in Iowa are trust funds and must be de
posited in a trust account; this shall include, but not be limited to, receipts from property management 
contracts; rent or lease contracts; advance fee contracts; escrow contracts; collection contracts; earnest 
money contracts; or money received by a broker for future investment or other purpose; except a non
refundable retainer need not be placed in an escrow account if specifically provided for in the written 
agreement between the broker and the broker's principal. 

a. All trust funds must be deposited into the broker's trust account by no later than five banking 
days after the date indicated on the document that the last signature of acceptance of the offer to pur
chase, rent, lease, exchange, or option is obtained. 

b. Money belonging to others shall not be invested in any type of fixed-term maturity account, 
security or certificate without the written consent of the party or parties to whom the money belongs. 

c. A broker shall not commingle personal funds in a trust account; provided, however, that not 
more than $100, or the amount specified in Iowa Code section 543B.46(4), of the broker's personal 
funds may be maintained in each separate account if (1) such personal funds are separately accounted 
for and (2)such personal funds are intended to be used by the broker to pay for expenses directly related 
to maintaining the account. 

The broker shall ensure that personal funds are deposited to cover bank service charges as specified 
in Iowa Code section 543B.46, and that at no time are trust moneys used to cover any charges. Upon 
notification that the broker's personal funds are not sufficient to cover service charges initiated by the 
bank that are above the normal maintenance charges, the broker shall deposit personal funds to correct 
the deficiency within 15 days of the closing date of that bank statement. 

d. Money held in the trust account which becomes due and payable to the broker shall be prompt
ly withdrawn by the broker. 

The broker shall not use the trust account as a business operating account or for personal uses. Com
missions, salaries, related items and normal business expenses shall not be disbursed directly from the 
trust account. 
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f. A licensee shall not pay any undisclosed rebate to any party to a transaction. 
g. A licensee shall not give any undisclosed credit against commission due from a client or licens

ee to any party to a transaction. 
h. A licensee shall not accept, receive or charge any undisclosed payments for any services pro

vided by any third party to any party to a transaction including, but not limited to, payments for procur
ing insurance or for conducting a property inspection related to the transaction. 

1.42(7) Solicitation of brokerage agreements. A licensee shall not advise, counsel, or solicit a bro
kerage agreement from a seller or buyer, or landlord or tenant, if the licensee knows, or acting in a rea
sonable manner should have known, that the seller or buyer or landlord or tenant has contracted with 
another broker for the same brokerage services on an exclusive basis. 

a. This rule does not preclude a broker from entering into a brokerage agreement with a seller or 
buyer, or landlord or tenant, when the initial contact is initiated by the seller or buyer, or landlord or 
tenant, and the licensee has not directly or indirectly solicited the discussion, provided the brokerage 
agreement does not become effective until the expiration or release of the current brokerage agree
ment. 

b. A brokerage agreement may not be assigned, sold, or otherwise transferred to another broker 
without the express written consent of all parties to the original agreement. 

1.42(8) A licensee shall not negotiate directly or indirectly with a seller or buyer, or landlord or 
tenant, if the licensee knows, or acting in a reasonable manner should have known, that the seller or 
buyer, or landlord or tenant, has a written unexpired brokerage agreement for services on an exclusive 
basis. 

1.42(9) A licensee shall not refuse to permit a customer to have a customer's agent present at any 
step in a real estate transaction including, but not limited to, viewing a property, seeking information 
about a property, or negotiating directly or indirectly with a licensee about a property listed by such 
licensee; and no licensee shall refuse to show a property listed by that licensee or otherwise deal with a 
customer who is represented by another licensee or who requests that the customer's agent be present 
at any step in the real estate transaction; provided, however, a listing licensee shall not be required to 
permit a customer's agent to be present when presenting offers or discussing confidential matters with 
a client. Compliance with this subrule does not require or obligate a listing licensee to share any com
mission or to otherwise compensate a customer's agent. 

1.42(10) Any commission or fee in any brokerage engagement is fully negotiable among the par
ties to that brokerage agreement. Once the parties to a brokerage agreement have agreed to a commis
sion or fee, no licensee other than a party to that brokerage agreement shall attempt to alter, modify, or 
change or induce another person to alter, modify or change a commission or fee that has previously 
been agreed upon without the prior written consent of the parties to that brokerage agreement. 

1.42(11) A real estate licensee shall not induce another to seek to alter, modify, or change another 
licensee's fee or commission for real estate brokerage services without that licensee's prior written 
consent. 

193E-1.43(543B) Single agent representing a seller or landlord. 
1.43(1) Duty to seller or landlord. A licensee representing a seller or landlord as an exclusive sell-

er's agent or an exclusive landlord's agent shall have the following duties and obligations: 
a. To perform the terms of the written agreement made with the seller or landlord; 
b. To exercise reasonable skill and care for the seller or landlord; 
c. To promote the interests of the seller or landlord with the utmost care, integrity, honesty, and 

loyalty, including but not limited to the following: 
(1) Seeking a price and terms which are acceptable to the seller or landlord; except that the licens

ee shall not be obligated to seek additional offers to purchase the property while the property is subject 
to a contract for sale or to seek additional offers to lease the property while the property is subject to a 
lease or letter of intent to lease; 
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(2) Presenting all written offers to and from the seller or landlord in a timely manner regardless of 
whether the property is subject to a contract for sale or lease or a letter of intent to lease, unless it is 
provided for by the brokerage agreement; 

(3) Disclosing to the seller or landlord all material adverse facts concerning the property and the 
transaction that are actually known by the licensee pursuant to Iowa Code Supplement section 
5438.56; 

( 4) Advising the client to obtain expert advice as to material matters about which the licensee 
knows, but the specifics of which are beyond the expertise of the licensee; 

(5) Preserving the seller's or landlord's confidential information as defined in 193E-1.1(543B), 
unless disclosure is required by law or failure to disclose such information would constitute fraud or 
dishonest dealing, including but not limited to the following: 

1. Information concerning the seller or the landlord that, if disclosed to the other party, could 
place the seller or landlord at a disadvantage when bargaining; 

2. That the seller or landlord is willing to accept less than the asking price or lease price for the 
property; 

3. What the motivating factors are for the client's selling or leasing the property; 
4. That the seller or landlord will agree to sale, lease, or financing terms other than those offered; 
5. The seller's or landlord's real estate needs; 
6. The seller's or landlord's financial information; 
(6) Accounting in a timely manner for all money and property received; 
(7) Providing brokerage services to all parties to the transaction honestly and in good faith; 
(8) Complying with all requirements of Iowa Code chapter 543B and all commission rules and 

regulations; 
(9) Complying with any applicable federal, state, or local laws, rules, ordinances, including fair 

housing and civil rights statutes and regulations. 
1.43(2) Duty to a buyer or tenant. A licensee acting as an exclusive seller's or exclusive landlord's 

agent shall disclose to any customer all material adverse facts actually known by the licensee pursuant 
to Iowa Code Supplement section 543B.56. 

a. The licensee owes no duty to conduct an independent inspection of the property for the benefit 
of the buyer or tenant and owes no duty to independently verify the accuracy or completeness of any 
statement made by the seller or landlord or any independent inspector, unless the licensee knows or has 
reason to believe the information is not accurate. 

b. Nothing in this rule precludes the obligation of a buyer or tenant from the responsibility of pro
tecting the buyer's or the tenant's own interest by, but not limited to, inspecting the physical condition 
of the property and verifying important information. 

c. A seller or landlord may agree in writing with an exclusive seller's or exclusive landlord's 
agent that other designated brokers may be retained or compensated as subagents, and any broker act
ing as a subagent on the seller's or landlord's behalf shall be an agent with the same obligations and 
responsibilities to the seller or landlord as the primary broker of the seller or landlord. 

d. A real estate brokerage engaged by a seller or landlord in a real estate transaction may provide 
assistance to an unrepresented buyer or tenant by performing such acts as preparing offers and convey
ing those offers to the seller or landlord and providing information and assistance concerning profes
sional services not related to real estate brokerage services. 

1.43(3) Alternative properties. The licensee may show alternative properties not owned by the 
seller or landlord to prospective buyers or tenants and may list competing properties for sale or lease 
without breaching any duty or obligation to the seller or landlord. 
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193E-1.52(543B) Enforcement date. Rules 1.41(5438) to 1.51(5438) shall not be enforced until 
July 1, 1996. When the commission adopted these rules, which became effective January 24, 1996, it 
intended to delay enforcement until July 1, 1996, as stated in rule 1.41(5438). This rule is intended to 
clarify the enforcement date to avoid any possible confusion by licensees or the public more generally. 
The commission wants to provide licensees with the opportunity to obtain education and to become 
familiar with the rules prior to enforcement. 

These rules are intended to implement Iowa Code chapters 558A and 5438 and Iowa Code Supple
ment sections 5438.57 to 5438.63. 

[Filed May 25, 1953; amended June 11, 1953, May 31, 1957, January 15, 1963, 
May 10, 1966, July 13, 1967, August 10, 1973, December 11, 1973, May 13, 1975] 

[Filed 9/3n6, Notice 7/12n6-published 9/22n6, effective 10/27n6] 
[Filed 6/8n8, Notice 5/3n8-published 6/28n8, effective 8/2n8] 

[Filed 5/30/79, Notice 3/2tn9-published 6/27n9, effective 8/tn9] 
[Filed 3/27/81, Notices 8/20/80, 2/18/81-published 4/15/81, effective 5/20/81) 

[Filed emergency 5/22/81-published 6/10/81, effective 711/81) 
[Filed 8/28/81, Notice 4/29/81-published 9/16/81, effective 10/22/81] 
[Filed 10n/81, Notice 8/19/81-published 10/28/81, effective 12/2/81) 
[Filed 12/4/81, Notice 10/28/81-published 12/23/81, effective 1/27/82] 

[Filed 2/12/82, Notice 12/23/81-published 3/3/82, effective 4n/82] 
[Filed without Notice 2/26/82-published 3/17/82, effective 4/21/82] 
[Filed 5/6/82, Notice 3/17 /82-published 5/26/82, effective 6/30/82] 
[Filed 6/3/82, Notices 4/28/82-published 6/23/82, effective 7/29/82] 

[Filed emergency 7/2/82-published 7/21/82, effective 7/2/82] 
[Filed 9/10/82, Notice 5/26/82-published 9/29/82, effective 11/3/82] 
[Filed 9/10/82, Notice 7/21/82-published 9/29/82, effective 11/3/82] 
[Filed 3/23/83, Notice 1/5/83-published 4/13/83, effective 7/1!83] 
[Filed 6/17/83, Notice 1/5/83-published 7/6/83, effective 8/10/83] 

[Filed 8/26/83, Notice 7/6/83-published 9/14/83, effective 10/20/83] 
[Filed 12/15/83, Notice 10/26/83-published 1/4/84, effective 2/9/84) 
[Filed 3/8/84, Notice 1/4/84-published 3/28/84, effective 5/2/84*) 
[Filed without Notice 6/15/84-published 7/4/84, effective 8/8/84] 

[Filed emergency after Notice 5/1/85, Notice 2/13/85-published 5/22/85, effective 5/1/85] 
[Filed emergency 7/19/85-published 8/14/85, effective 7/19/85] 

[Filed without Notice 8/23/85-published 9/11/85, effective 10/16/85] 
. [Filed 9/18/86, Notice 7/16/86-published 10/8/86, effective 11/12/86) 

[Filed emergency after Notice 10/1/87, Notice 8/26/87-published 10/21/87, effective 10/2/87] 
[Filed 10/2/87, Notice 8/26/87-published 10/21/87, effective 11/25/87] 

[Filed 5/26/88, Notice 3/9/88-published 6/15/88, effective 7/20/88] 
[Filed 4/25/89, Notice 3/8/89-published 5/17/89, effective 6/21/89] 

[Filed 12/4/92, Notice 9/30/92-published 12/23/92, effective 1/27/93] 
[Filed emergency 1/29/93-published 2/17/93, effective 1/29/93] 

[Filed 6/4/93, Notice 3/31/93-published 6/23/93, effective 7/29/93**) 

"Effective date of amendment to rule 1.21 delayed 70 days by the Administrative Rules Review Committee. 
• • Effective date of 1.31(5438) delayed 70 days by the Administrative Rules Review Committee at its meeting bcld July 8, 1993. 
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[Filed 4/4/94, Notice 2/16/94-published 4/27/94, effective 6/1/94] 
[Filed 2/6/95, Notice 12/7/94-published 3/1/95, effective 4/5/95] 

[Filed 12/1/95, Notice 10/25/95-published 12/20/95, effective 1/24/96] 
[Filed 5/2/96, Notice 3/13/96-published 5/22/96, effective 6/26/96] 

[Filed 8/23/96, Notice 7!17/96-published 9/11/96, effective 10/16/96] 
[Filed 8/22/97, Notice 7/2/97-published 9/10/97, effective 10/15/97] 
[Filed 12/11/98, Notice 8/12/98-published 12/30/98, effective 2/3/99] 
[Filed 12/11/98, Notice 9/23/98-published 12/30/98, effective 2/3/99] 
[Filed 5/28/99, Notice 3/24/99-published 6/16/99, effective 7/21/99] 
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CHAPTER4 
INVESTIGATIONS AND DISCIPLINARY PROCEDURES 

JPrior to 6/15/88, sec Real Estate Commi.'l.~ionJ700J Ch 4J 

193E-4.1(5438) Discipline and hearing procedure. The Iowa real estate commission has author
ity derived from Iowa Code chapter 543B, entitled "Real Estate Brokers and Salespersons," and from 
Iowa Code chapter 272C, entitled "Continuing Professional and Occupational Education," to impose 
discipline for any violation of these two chapters, or the rules promulgated thereunder. 

193E-4.2(543B) Definitions. 
"Issuance" means the date of mailing of a decision or order or date of delivery if service is by other 

means unless another date is specified in the order. 
"Proposed decision" means the presiding officer's recommended findings of fact, conclusions of 

law, decision, and order on a contested case in which the commission did not preside. 

193E-4.3(5438) Proceedings. The proceeding for revocation or suspension of a license to engage 
in real estate practices or to discipline a person licensed to practice the real estate profession or the 
denial of a license shall be substantially in accord with the following procedures which are an elabora
tion of or in addition to the procedures stated in Iowa Code sections 5438.35 and 5438.36. 

193E-4.4(5438) Confidentiality of investigative files. Complaint files, and investigation files, and 
all other investigation reports and other investigating information in the possession of the commission 
or its employees or agents which relates to licensee discipline shall be privileged and confidential, and 
shall not be subject to discovery, subpoena, or other means of legal compulsion for their release to any 
person other than the licensee and the commission, its employees and agents involved in licensee disci
pline, or be admissible in evidence in any judicial or administrative proceeding other than the proceed
ing involving licensee discipline. However, a final written decision and finding of fact of the commis
sion in a disciplinary proceeding shall be public record, including orders, assurance of voluntary 
compliance and dismissed complaints. 

Nothing in this rule shall prohibit access to information pursuant to Iowa Code chapter 2C. 

193E-4.5(5438) Form and content of the written complaint. A complaint shall be made in writ
ing and shall be signed by complainant or an authorized representative of the complainant. The com
plaint may be in the form of a letter or affidavit or it may be made using ail official complaint form 
which may be obtained from the commission office upon request. A written complaint shall contain 
the following information: 

1. The full name, address and telephone number of the complainant. 
2. The full name, address and telephone number, if known, of the respondent. 
3. A concise statement of the facts which clearly and accurately apprise the commission of the 

allegations against the respondent. 

193E-4.6{543B) Place and time of filing. The complaint may be delivered personally or by mail to 
the executive secretary of the commission at the office of the commission. nmely filing is encouraged 
to ensure the availability of witnesses and to avoid initiation of an investigation under conditions which 
may have been substantially altered during the period of delay. 
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193E-4.7(543B) Disciplinary committee. The commission may appoint a disciplinary committee 
of two to five commission members for the purpose of reviewing complaints pertinent to the business 
of the real estate commission including reviewing complaints related to licensee discipline. At there
quest of the disciplinary committee, the commission may expand the size of the disciplinary committee 
at any time to facilitate the resolution of a particular case. 

193E-4.8(543B) Receipt or complaints and initiation or investigations. When the commission 
receives a complaint pursuant to Iowa Code section 543B.34, or initiates a complaint on its own mo
tion, the complaint shall be reviewed by the executive secretary. 

4.8(1) If the complaint is a verified, written complaint, which together with evidence presented 
with the complaint makes out a prima facie case of a violation of a law within the investigative jurisdic
tion of the commission, the executive secretary shall refer the complaint to the disciplinary committee. 

4.8(2) If the complaint does not meet the criteria set forth in the preceding sentence, the executive 
secretary may either refer the complaint to the disciplinary committee or, if in the opinion of the execu
tive secretary the complaint is frivolous or clearly outside the jurisdiction of the commission, the 
executive secretary may decline to pursue the complaint further. If the executive secretary does not 
pursue the complaint, the complainant shall be informed by letter containing a statement specifying the 
reasons for rejection. If a complainant objects in writing to the executive secretary's decision not to 
further pursue a complaint, the executive secretary shall submit the complaint to the disciplinary com
mittee for its consideration. 

4.8(3) The executive secretary shall report to the disciplinary committee as necessary concerning 
actions taken on complaints received by the commission. 

193E-4.9(543B) Disciplinary committee procedures. 
4.9(1) Upon receipt of a complaint by the disciplinary committee, the committee shall determine 

whether a violation is alleged. If the committee determines that the facts alleged may warrant disci
plinary action, the committee shall open a disciplinary case against the licensee. If the disciplinary 
committee determines that no disciplinary action is warranted, the committee shall take no further ac
tion on the complaint. If the complaint is not pursued by the committee, the complainant shall be in
formed by letter containing a statement specifying the reasons for rejection. 

4.9(2) If a disciplinary case is opened, the disciplinary committee shall examine available infor
mation to determine whether there is probable cause to believe an alleged disciplinary violation has 
occurred which warrants discipline or whether additional information is required before such a deter
mination can be made. If additional information is needed, the committee may assign an investigator 
to obtain additional information. Upon completion of the investigation, the results of the investigation 
shall be provided to the committee. 

4.9(3) Following or during the review, the disciplinary committee may take one or more of the 
following actions: 

a. Request further investigation. 
b. Request that the licensee who is the subject of the complaint meet with the disciplinary com

mittee to informally discuss the allegations. 
c. Determine that there is no probable cause that a violation has occurred which warrants disci

pline and close the complaint. Prior to or at the time the complaint is closed, the disciplinary committee 
may choose to send a letter to the licensee regarding the conduct alleged in the complaint which may 
include the committee's recommendations to the licensee. If a letter is sent pursuant to this paragraph, 
the letter shall not be available for public inspection and shall not constitute disciplinary action by the 
commission. 

d. Determine that there is probable cause to believe that a violation has occurred which warrants 
discipline. 
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e. Determine that there is probable cause to believe that a violation oflowa Code section 543B.1 
has occurred which shall be referred to a court of competent jurisdiction pursuant to Iowa Code section 
543B.44. 

f. Attempt informal settlement of the complaint. If the disciplinary committee determines that 
probable cause exists indicating that a law or rule within the jurisdiction of the commission has been 
violated and that discipline is warranted, the committee shall consider settling the complaint informal
ly. If the disciplinary committee determines that a satisfactory settlement cannot be reached, the com
mittee may commence a contested case proceeding against the licensee by causing a notice of hearing 
to be served. 

g. Stay further action on the complaint. If the disciplinary committee finds that the complaint is 
against a licensee whose license has expired or has been revoked, the committee may stay further ac
tion on the complaint either prior to or after commencing a contested case proceeding against the licen
see. If the proceedings are stayed, the committee shall notify the former licensee of the pending 
charges. 

4.9(4) In determining the appropriate action to pursue, the disciplinary committee shall consider 
the severity of the violation alleged, the sufficiency of the evidence, the possibility that the problem can 
be better resolved by other means available to the parties, without commission involvement, the clarity 
of the laws and rules which support the alleged violation, the clarity of the commission's jurisdiction, 
whether the violation is likely to reoccur, the record of the licensee and any other factors which are 
relevant to the committee's decision in a particular case. 

193~.10(5438) Informal discussion procedures. The disciplinary committee may request that a 
licensee and the licensee's employing broker attend an informal discussion. The licensee or the em
ploying broker is not required to attend or participate in any informal discussion requested by the disci
plinary committee. The licensee and employing broker are, however, required to inform the commit
tee as to whether they will attend an informal discussion which is requested by the committee. 

4.10(1) The informal discussion is a part of the committee's review of a pending disciplinary case, 
and facts discussed at the informal discussion may be considered by the commission in the event that 
the complaint advances to a contested case hearing and those facts are independently introduced into 
evidence in that proceeding. 

4.10(2) If the licensee chooses, the licensee may be represented by an attorney at the informal dis
cussion at the expense of the licensee. 

4.10(3) The informal discussion shall be held in closed session. 
4.10( 4) The committee may seek an informal stipulation or settlement of the case at the time of the 

informal discussion. If the parties agree to an informal settlement of the case at the time of the informal 
discussion, a statement of charges shall be filed simultaneously with the settlement document. In the 
event the committee does not reach a settlement under this subrule, additional settlement rules in this 
chapter are still applicable. 

4.10(5) By consenting to participate in an informal discussion, the licensee waives any right of 
notice and opportunity to participate in any communications between the disciplinary committee and 
the prosecuting attorney or commission staff who are involved in review of the case. This waiver shall 
be effective until such time as a notice of hearing is filed against the licensee. 

4.10(6) Members of the disciplinary committee participating in informal discussions are not dis
qualified from participating in the adjudication of any contested case proceeding which may be neces
sary to resolve the complaint. 

4.10(7) By electing to attend, the licensee waives the right to seek disqualification of a commission 
member or commission staff from participating in the making of a contested case decision or acting as a 
presiding officer in a later contested case proceeding. 
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193E-4.11(543B) Settlements. '..1 
4.11(1) Settlement negotiations may be initiated after a statement of charges is filed. Neither the 

licensee nor the commission is obligated to utilize this procedure. Settlement negotiations may be ini
tiated by the state oflowa acting through the prosecuting attorney, by the respondent or by the commis
sion. The chairperson of the commission, or another commission member designated by the chairper
son, shall have authority to negotiate on behalf of the commission. 

4.11(2) If a licensee consents to pursue settlement, the licensee waives any right of notice and op
portunity to participate in any communications between the commission chair or the chair's designee 
and the prosecuting attorney or investigating staff members who are thereafter involved in the settle
ment negotiations or in presentation of the settlement to the commission. 

4.11(3) The proposed settlement may be submitted to the full commission by the prosecuting at
torney, commission staff, or the commission member involved in the negotiations. 

4.11(4) The commission shall not consider any settlement negotiation pursuant to this rule until a ~ 
proposed, written settlement, signed by the licensee, is submitted to the commission for approval. 

4.11 (5) All settlement agreements are subject to the approval of a majority of the full commission. 
If the commission fails to approve the settlement, the proposed settlement shall be of no force or effect 
to either party. 

4.11(6) The settlement discussion by the full commission shall be held in closed session. 
4.11(7) The commission member who participates in the negotiation of a settlement is not disqual

ified from participating in the commission's consideration of the proposed settlement or the adjudica
tion of any contested case which· may be necessary to resolve the complaint. 

4.11 (8) Following approval of a settlement by the full commission and filing of the settlement doc
ument, the settlement document shall be available for public inspection. 

193E-4.12(543B) RefusaHo set bearing. Reasons for refusal to set hearing by the commission may V 
include but are not necessarily limited to the following: 

1. Triviality of the allegation. 
2. Insufficiency of evidence. 
3. Effort to resolve problem on the local level. 
4. Lack of clarity of the issue. 
5. Lack of jurisdiction. 

193E-4.13(543B) Ruling on the initial inquiry. 
4.13(1) Rejection. If a determination is made by the commission to reject the case, the complain

ant shall be provided a statement specifying the reasons for rejection. A letter of explanation concern
ing the decision of the commission shall be sent to the respondent. 

4.13(2) Requirement of further inquiry. If determination is made by the commission to order fur- 1.....,1 
ther inquiry, the complaint and recommendations shall be returned to the investigator(s) along with an 
oral or written statement specifying the information deemed necessary. 

4.13(3) Acceptance of the case. If a determination is made by the commission that probable cause 
to hold hearing exists, the commission may initiate contested case proceedings. The commission may 
enter into informal settlement negotiations prior to holding a contested case hearing. As a result of 
informal settlement, the commission may impose any of the penalties available to it. If informal ne
gotiation is not taken or successful, the commission may proceed with formal disciplinary proceedings 
through contested case proceedings. 

193E-4.14(543B) Withdrawal or amendment. A complaint may be amended or withdrawn at any 
time prior to official notification of the parties and thereafter at the sole discretion of the commission. 
The commission may choose to pursue a matter even after a complaint has been withdrawn. "--" 
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193E-4.15(543B) Order for hearing or complaint. The commission may, upon its own motion or 
upon receipt of a complaint in writing, issue an order fixing the time and place for hearing. A written 
notice of hearing, together with a statement of the charges, shall be mailed to the licensee at least 20 
days before the hearing by restricted certified mail return receipt requested to the last-known business 
address of the licensee or may be served as in the manner of an original notice. Delivery of personal 
notice to the licensee or refusal by the licensee to accept restricted certified mailing may constitute 
commencement of the contested case proceedings. 

193E-4.16(543B) Statement of charges. The statement of charges shall set forth in ordinary and 
concise language the acts or omissions with which the respondent is charged and shall be in sufficient 
detail to enable the efficient preparation of the respondent's defense. The statement of charges shall 
specify the statute(s) and any rule(s) alleged to have been violated, and may also include any additional 
information which the commission deems appropriate to the proceedings. 

193E-4.17 (543B) Notice of hearing. The notice of hearing shall state: 
1. The date, time and place of hearing. 
2. A statement that the party may be represented by legal counsel at all stages. 
3. A statement of the legal authority and jurisdiction under which the hearing is to be held. 
4. Reference to the statutes and rules involved. 
5. A short and plain statement of the matter asserted. 
6. A statement that the respondent has the right to appear at a hearing and be heard. 
7. A statement requiring the respondent to submit an answer, as outlined in rule 4.18(543B). 
8. A statement requiring the respondent within the period often days after receipt of the notice of 

hearing to acknowledge receipt of the notice of hearing on the form provided with the notice. 
9. A statement requiring the respondent to furnish the commission with a list of potential wit

nesses, with their current addresses, whom the respondent intends to have called. The answer required 
in numbered paragraph 7 and the list of potential witnesses, if any, as required in this paragraph, shall 
be provided to the executive secretary no later than ten days prior to the date set for hearing. 

10. Identification of the presiding officer, if known. If not known, a description of who will serve 
as presiding officer (i.e., the commission or administrative law judge from the department of inspec
tions and appeals); and 

11. Notification of the time period in which a party may request, pursuantto 1998 Iowa Acts, chap
ter 1202, section 15(1) and rule 4.19(17A) that the presiding officer be an administrative law judge. 

193E-4.18(543B) Form of answer. The answer shall be captioned "Before the Iowa Real Estate 
Commission", and shall be titled: "ANSWER". The answer shall contain the following information: 

1. The name, address and telephone number of the respondent. 
2. Specific statements regarding any or all allegations in the complaint which shall be in the form 

of admissions, denials, explanations, remarks or statements of mitigating circumstances. 
3. Any additional facts or information the respondent deems relevant to the complaint and which 

may be of assistance in the ultimate determination of the case. 

193E-4.19(17 A) Presiding officer. 
4.19(1) Any party who wishes to request that the presiding officer assigned to render a proposed 

decision be an administrative law judge employed by the department of inspections and appeals must 
file a written request within 20 days after service of a notice of hearing which identifies or describes the 
presiding officer as the commission or a panel of the commission. 
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4.19{2) The commission may deny the request only upon a finding that one or more of the follow
ing apply: 

a. Neither the commission nor any officer of the commission under whose authority the con
tested case is to take place is a named party to the proceeding or a real party in interest to that proceed
ing. 

b. There is a compelling need to expedite issuance of a final decision in order to protect the public 
health, safety, or welfare. 

c. The case involves a disciplinary hearing to be held by the commission pursuant to Iowa Code 
section 272C.6. 

d. The case involves significant policy issues of first impression that are inextricably intertwined 
with the factual issues presented. 

e. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual is
sues. 

f. Funds are unavailable to pay the costs of an administrative law judge and an intercommission • 
appeal. 

g. The request was not timely filed. 
h. The request is not consistent with a specified statute. 
4.19(3) The commission shall issue a written ruling specifying the grounds for its decision within 

20 days after a request for an administrative law judge is filed. 
4.19(4) Except as provided otherwise by another provision of law, all rulings by an administrative 

law judge acting as presiding officer are subject to appeal to the commission. A party must seek any 
available intra-agency appeal in order to exhaust adequate administrative remedies. 

193E-4.20(17 A) Time requirements. 
4.20{1) Time shall be computed as provided in Iowa Code subsection 4.1(34). \....,/ 
4.20{2) For good cause, the presiding officer may extend or shorten the time to take any action, 

except as precluded by statute. Except for good cause stated in the record, before extending or shorten-
ing the time to take any action, the presiding officer shall afford all parties an opportunity to be heard or 
to file written arguments. 

193E-4.21(17 A) Requests for contested case proceeding. Any person claiming an entitlement to a 
contested case proceeding shall file a written request for such a proceeding within the time specified by 
the particular rules or statutes governing the subject matter or, in the absence of such law, the time spec
ified in the commission action in question. 

The request for a contested case proceeding should state the name and address of the requester, iden
tify the specific commission action which is disputed and, where the requester is represented by a law-
yer, identify the provisions of law or precedent requiring or authorizing the holding of a contested case \....I 
proceeding in the particular circumstances involved, and include a short and plain statement of the is-
sues of material fact in dispute. 

193E-4.22(543B,272C) Legal representation. Every statement of charges and notice of hearing 
prepared by the commission shall be reviewed and approved by the office of the attorney general which 
shall be responsible for the legal representation of the public interest in all proceedings before the com
mission. The assistant attorney general assigned to prosecute a contested case before the commission 
shall not represent the commission in that case but shall represent the public interest. 
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193E-4.23(17 A) Waiver of procedures. Unless otherwise precluded by law, the parties in a con
tested case proceeding may waive any provision of this chapter. However, the commission in its dis
cretion may refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the 
public interest. 

193E-4.24(17 A) Telephone proceedings. The presiding officer may resolve preliminary procedur
al motions by telephone conference in which all parties have an opportunity to participate. Other tele
phone proceedings may be held with the consent of all parties. The presiding officer will determine the 
location of the parties and witnesses for telephone hearings. The convenience of the witnesses or par
ties, as well as the nature of the case, will be considered when location is chosen. 

~ 193E-4.25(17 A) Disqualification. 
4.25(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated, in connection with that case, the specif

ic controversy underlying that case, another pending factually related contested case, or a pending fac
tually related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
~ years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or(4) is likely to be a material witness in the 
case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 

4.25(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt ofinforma
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other commission functions, including fact gathering for pur
poses other than investigation of the matter which culminates in a contested case. Factual information 
relevant to the merits of a contested case received by a person who later serves as presiding officer in 
that case shall be disclosed if required by Iowa Code section 17 A.17 as amended by 1998 Iowa Acts, 
chapter 1202, section 19, and subrules 4.25(3) and 4.41(9). 

4.25(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 
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4.25( 4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 4.25(1), the party shall file a motion supported by an affidavit pursuant to Iowa Code section 
17 A.17 as amended by 1998 Iowa Acts, chapter 1202, section 19(7). The motion must be filed as soon 
as practicable after the reason alleged in the motion becomes known to the party. 

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds 
for disqualification, the party may move for disqualification but must establish the grounds by the 
introduction of evidence into the record. 

If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory 
appeal under rule 4.47(17A) and seek a stay under rule 4.49(17A). 

193E-4.26(17 A) Consolidation-severance. 
4.26(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or 

more contested case proceedings where (a) the matters at issue involve common parties or common 
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues in
volved; and (c) consolidation would not adversely affect the rights of any of the parties to those pro
ceedings. 

4.26(2) Severance. The presiding officer may, for good cause shown, order any contested case 
proceedings or portions thereof severed. 

193E-4.27(17A) Amendments. Any notice of hearing or statement of charges may be amended 
before a responsive pleading has been filed. Amendments to pleadings after a responsive pleading has 
been filed and to an answer may be allowed with the consent of the other parties or in the discretion of 
the presiding officer who may impose terms or grant a continuance. 

193E-4.28(17 A) Service and filing or pleadings and other papers. 
4.28(1) When service required. Except where otherwise provided by law, every pleading, motion, 

document, or other paper filed in a contested case proceeding and every paper relating to discovery in 
such a proceeding shall be served upon each of the parties of record to the proceeding, including the 
person designated as advocate or prosecutor for the state or the commission, simultaneously with their 
filing. Except for the original notice of hearing and an application for rehearing as provided in Iowa 
Code section 17A.16(2), the party filing a document is responsible for service on all parties. 

4.28(2) Service-how made. Service upon a party represented by an attorney shall be made upon 
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person's 
last-known address. Service by mail is complete upon mailing, except where otherwise specifically 
provided by statute, rule, or order. 

4.28(3) Filing-when required. After the notice of hearing, all pleadings, motions, documents or 
other papers in a contested case proceeding shall be filed with the commission. All pleadings, motions, 
documents or other papers that are required to be served upon a party shall be filed simultaneously with 
the commission. 

4.28( 4) Filing-when made. Except where otherwise provided by law, a document is deemed filed 
at the time it is delivered to the commission, delivered to an established courier service for immediate 
delivery to that office, or mailed by first-class mail or state interoffice mail to that office, so long as 
there is proof of mailing. 

4.28(5) Proof of mailing. Proof of mailing includes either a legible United States Postal Service 
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial
ly the following form: 
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I certify under penalty of perjury and pursuant to the laws oflowa that, on (date of mailing), I 
mailed copies of (describe document) addressed to the Real Estate Commission and to the 
names and addresses of the parties listed below by depositing the same in (a United States 
post office mailbox with correct postage properly affixed or state interoffice mail). 
(Date) ___ (Signature) __ 

193E-4.29(17 A) Discovery. 
4.29(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless 

lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance 
with discovery shall be as provided in the Iowa Rules of Civil Procedure. 

4.29(2) Any motion relating to discovery shall allege that the moving party has previously made a 
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard 
to discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the oppor
tunity to respond within ten days of the filing of the motion unless the time is shortened as provided in 
subrule 4.29(1 ). The presiding officer may rule on the basis of the written motion and any response, or 
may order argument on the motion. 

4.29(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi
dence would otherwise be admissible in that proceeding. 

193E-4.30(17 A) Subpoenas. In connection with the investigation of a complaint, the commission is 
authorized by law to subpoena books, papers, records, and any other real evidence, whether or not pri v
ileged or confidential under law, to help it determine whether it should institute a contested case pro
ceeding (disciplinary hearing). After service of the notice of hearing under rule 4.17(543B,272q, the 
following procedures are available to the parties in order to obtain relevant and material evidence: 

4.30(1) Commission subpoenas for books, papers, records, and other real evidence will be issued 
to a party upon request. Subpoenas for witnesses may also be obtained. The executive secretary shall 
issue all subpoenas for both parties upon request. The request, which may be verbal or written, must 
specify the documents sought to be obtained and the names of the witnesses whose testimony is de
sired. 

4.30(2) The presiding officer may quash or modify a subpoena for any lawful reason upon motion 
in accordance with the Iowa Rules of Civil Procedure. A motion to quash or modify a subpoena shall 
be set for argument promptly. 

4.30(3) In the event of a refusal to obey a subpoena, either party or the commission may petition 
the district court for its enforcement. Upon proper showing, the district court shall order the person to 
obey the subpoena and, if the person fails to obey the orderofthecourt, the person may be found guilty 
of contempt of court. 

193E-4.31(17A) Motions. 
4.31(1) No technical form for motions is required. However, prehearing motions must be in writ

ing, state the grounds for relief, and state the relief sought. 
4.31(2) Any party may file a written response to a motion within ten days after the motion is 

served, unless the time period is extended or shortened by rules of the commission or the presiding 
officer. The presiding officer may consider a failure to respond within the required time period in rul
ing on a motion. 

4.31(3) The presiding officer may schedule oral argument on any motion. 
4.31(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least five days prior to the date of hearing unless there is good cause for permitting later 
action or the time for such action is lengthened or shortened by rule of the commission or an order of the 

~ presiding officer. 
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4.31(5) Motions for summary judgment shall comply with the requirements of Iowa Rule of Civil 
Procedure 237 and shall be subject to disposition according to the requirements of that rule to the extent 
such requirements are not inconsistent with the provisions of this rule or any other provision of law 
governing the procedure in contested cases. 

Motions for summary judgment must be filed and served at least 20 days prior to the scheduled hear
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall 
file and serve a resistance within 10 days, unless otherwise ordered by the presiding officer, from the 
date a copy of the motion was served. The time fixed for hearing or non oral submission shall be not less 
than 15 days after the filing of the motion, unless a shorter time is ordered by the presiding officer. A 
summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to 
rule 4.48(17 A) and appeal pursuant to rule 4.52(17 A). 

193&-4.32(17 A) Prehearing conference. 
4.32(1) Any party may request a prehearing conference. A written request for preheaTing confer

ence or an order for prehearing conference on the presiding officer's own motion shall be filed not less 
than seven days prior to the hearing date. A preheaTing conference shall be scheduled not less than 
three business days prior to the hearing date. 

Written notice of the prehearing conference shall be given by the commission to all parties. For 
good cause the presiding officer may permit variances from this rule. 

4.32(2) Each party shall bring to the prehearing conference: 
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not 

listed may be excluded from testifying unless there was good cause for the failure to include their 
names; and 

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other 
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there 
was good cause for the failure to include them. 

c. Witness or exhibit lists may be amended subsequent to the prehearing conference within the 
time limits established by the presiding officer at the prehearing conference. Any such amendments 
must be served on all parties. 

4.32(3) In addition to the requirements of subrule 4.32(2), the parties at a prehearing conference 
may: 

a. Enter into stipulations of law or fact; 
b. Enter into stipulations on the admissibility of exhibits; 
c. Identify matters which the parties intend to request be officially noticed; 
d. Enter into stipulations for waiver of any provision of law; and 
e. Consider any additional matters which will expedite the hearing. 
4.32( 4) Prehearing conferences shall be conducted by telephone unl~ss otherwise ordered. Parties 

shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference. 

193&-4.33(17 A) Continuances. Unless otherwise provided, applications for continuances shall be 
made to the presiding officer. 

4.33(1) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; 
b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
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An oral application for a continuance may be made if the presiding officer waives the requirement 
for a written motion. However, a party making such an oral application for a continuance must confirm 
that request by written application within five days after the oral request unless that requirement is 
waived by the presiding officer. No application for continuance shall be made or granted without no
tice to all parties except in an emergency where notice is not feasible. The board may waive notice of 
such requests for a particular case or an entire class of cases. 

4.33(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
f. Any applicable time requirements; 
g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
i. Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 

193E-4.34(17 A) Withdrawals. A party requesting a contested case proceeding may withdraw that 
request prior to the hearing only in accordance with commission rules. Unless otherwise provided, a 
withdrawal shall be with prejudice. 

193E-4.35(17 A) Intervention. 
4.35(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service of the motion to inter
vene unless the time period is extended or shortened by the presiding officer. 

4.35(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as pos
sible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be 
bound by any agreement, arrangement, or other matter previously raised in the case. Requests by un
timely intervenors for continuances which would delay the proceeding will ordinarily be denied. 

4.35(3) Grounds for intervelllion. The movant shall demonstrate that (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 

4.35(4) Effect of intervemion. If appropriate, the presiding officer may order consolidation of the 
petitions and briefs of different parties whose interests are aligned with each other and limit the number 
of representatives allowed to participate actively in the proceedings. A person granted leave to inter
vene is a party to the proceeding. The order granting intervention may restrict the issues that may be 
raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 
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193E-4.36(543B) Record of proceedings. Oral proceedings shall be recorded either by mechanical 
or electrical means, or by certified shorthand reporters. Oral proceedings or any part thereof shall be 
transcribed at the request of any party at the expense of the requesting party. The recording or steno
graphic notes of oral proceedings or the transcription thereof shall be filed and maintained in accor
dance with the provisions of Iowa Code section 17 A.l2(7). Any party to a proceeding may record, at 
the party's own expense, stenographically or electronically, any portion or all of the proceedings. 

193E-4.37(543B) Hearings. A hearing may be conducted before the full commission, or one or 
more members of the commission, or before an administrative law judge in accordance with Iowa 
Code section 17 A.ll. 

4.37(1) When a hearing is held before the commission, or a small number of commissioners, the 
commission chairperson or someone designated by the chairperson shall act as the presiding officer. 
The presiding officer or administrative law judge shall be in control of the proceedings and shall have 
the authority to administer oaths, to admit or exclude testimony or other evidence and to rule on all 
motions and objections. 

4.37(2) The presiding officer and commission members have the right to conduct a direct ex
amination of the testimony of a witness at the time the testimony is given or at a later stage during the 
proceeding. Direct examination and cross-examination by commission members are subject to objec
tions properly raised in accordance with the rules of evidence noted in subrules 4.39(1) and 4.39(2). 

193E-4.38(543B) Order of proceedings. Before testimony is presented, the record shall show the 
identity of any commission members present, the identity of the hearing panel or administrative law 
judge, the identity of the primary parties and their representatives, and of the fact that all testimony is 
being recorded. Hearings before the commission or a panel of the commission or before an administra
tive law judge shall generally be conducted in the following order, subject to modification at the discre
tion of the commission or of the panel of the commission conducting the proceedings. 

1. The presiding officer or designee may read a summary of the charges and answers thereto, and 
other responsive pleadings filed by the respondent prior to the hearing. 

2. The assistant attorney general or other person representing the state or commission interest 
before the commission shall make a brief opening statement which shall include a summary of the 
charges and the witnesses and documents to support such charges. 

3. The respondent or respondents shall each be offered the opportunity to make an opening state
ment, including the names of any witnesses the respondent(s) desires to call in defense. A respondent 
may elect to make the opening statement just prior to the presentation of evidence by the respondent. 

4. The presentation of evidence on behalf of the public. 
5. A summary, at the close of the evidence on behalf of the state or commission, of the case and 

what was sought to be proven. · 
6. The presentation of evidence on behalf of the respondent(s). 
7. Rebuttal evidence on behalf of the state or commission, if any. 
8. Rebuttal evidence on behalf of the respondent(s), if any. 
9. Closing arguments first on behalf of the state or commission, then on behalf of the respondent, 

and then on behalf of the state or commission, if any. 

193E-4.39(543B) Rules of evidence-documentary evidence-official notice. 
4.39(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate, 

take official notice of facts in accordance with all applicable requirements of law. 
4.39(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on 

stipulated facts. 
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4.39(3) Evidence in the proceeding shall be confined to the issues as to which the parties received 
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer 
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit 
evidence on issues outside the scope of the notice over the objection of a party who did not have actual 
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend 
pleadings and to prepare on the additional issue. 

4.39(4) The party seeking admission of an exhibit must provide opposing parties with an opportu
nity to examine the exhibit prior to the ruling on its admissibility. Copies of documents shall be pro
vided to opposing parties. Copies may also be furnished to members of the board. 

All exhibits admitted into evidence shall be appropriately marked and be made part of the record. 
4.39(5) Any party may object to specific evidence or may request limits on the scope of any ex

amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the rul
ing shall be noted in the record. The presiding officer may rule on the objection at the time it is made or 
may reserve a ruling until the written decision. 

4.39(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an 
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall 
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If 
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof 
and inserted in the record. 

4.39(7) Irrelevant, immaterial and unduly repetitious evidence should be excluded. A finding will 
be based upon the kind of evidence upon which reasonably prudent persons are accustomed to rely for 
the conduct of their serious affairs, and may be based upon such evidence even if it would be inadmissi
ble in a jury trial. 

4.39(8) Objections to evidentiary offers may be made and shall be noted in the record. Motions 
and offers to amend the pleadings may also be made at the hearing and shall be noted in the record 
together with the rulings thereon. 

4.39(9) Subject to the above requirements, when a hearing will be expedited and the interests of 
the parties will not be prejudiced substantially, any part of the evidence may be submitted in writing in 
certified form, e.g., affidavit, sworn statements or certified documents. 

4.39(10) Documentary evidence may be received in the form of copies if the original is not readily 
available. Documentary evidence may be received in the form of excerpts if the entire document is not 
relevant. Accurate copies of any document should be made in advance of the hearing, as far as pos
sible, in sufficient numbers for all members ofthe commission and shall be furnished to those members 
of the commission sitting at the hearing and to opposing parties. Upon request, parties shall be given 
the opportunity to compare the copy with the original, if available. 

4.39(11) Witnesses at the hearing, or persons whose testimony has been submitted in written form, 
if available, shall be subject to cross-examination by any party as necessary for a full and true disclo
sure of the facts. 

4.39(12) Official notice may be taken of all facts of which judicial notice may be taken and of other 
facts within the specialized knowledge of the commission. Parties shall be notified at the earliest prac
ticable time, either before or during the hearing, or by reference in preliminary reports, preliminary 
decisions or otherwise, of the facts proposed to be noticed and their source, including any staff memo
randa or data, and the parties shall be afforded an opportunity to contest such facts before the decision is 
announced unless the commission determines as part of the record or decision that fairness to the par
ties does not require an opportunity to contest such facts. 

193E-4.40(17 A) Default. 
4.40(1) If a party fails to appear or participate in a contested case proceeding after proper service of 

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 
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4.40(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has requested the contested case proceeding and has failed to file a required pleading or has failed 
to appear after proper service. 

4.40(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final commission action unless, within 15 days after 
the date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or 
an appeal of a decision on the merits is timely initiated within the time provided by rule 4.46(17 A). A 
motion to vacate must state all facts relied upon by the moving party which establish that good cause 
existed for that party's failure to appear or participate at the contested case proceeding. Each fact so 
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of 
each such fact, which affidavit(s) must be attached to the motion. 

4.40(4) The time for further appeal of a decision for which a timely motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

4.40(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to 
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if are
quest to do so is included in that party's response. 

4.40(6) "Good cause'' for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

4.40(7) A decision denying a motion to vacate is subject to further appeal within the time limit al
lowed for further appeal of a decision on the merits in the contested case proceeding. A decision grant
ing a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 
4.47(17A). 

4.40(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the pre
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

4.40(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues. 

4.40(10) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under rule 4.49(17 A). 

193E-4.41(17A) Ex parte communication. 
4.41(1) Prohibited communications. Unless required for the disposition of ex parte matters specif

ically authorized by statute, following issuance of the notice of hearing, there shall be no communica
tion, directly or indirectly, between the presiding officer and any party or representative of any party or 
any other person with a direct or indirect interest in such case in connection with any issue of fact or law 
in the case except upon notice and opportunity for all parties to participate. This does not prohibit per
sons jointly assigned such tasks from communicating with each other. Nothing in this provision is in
tended to preclude the presiding officer from communicating with members of the board or seeking the 
advice or help of persons other than those with a personal interest in, or those engaged in personally 
investigating as defined in subrule 4.25(2), prosecuting, or advocating in, either the case under consid
eration or a pending factually related case involving the same parties as long as those persons do not 
directly or indirectly communicate to the presiding officer any ex parte communications they have re
ceived of a type that the presiding officer would be prohibited from receiving or that furnish, augment, 
diminish, or modify the evidence in the record. 

4.41(2) Prohibitions on ex parte communications commence with the issuance of the notice of 
hearing in a contested case and continue for as long as the case is pending. 

4.41(3) Written, oral or other forms of communication are ex parte if made without notice and op
portunity for all parties to participate. 
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4.41(4) To avoid prohibited ex parte communications notice must be given in a manner reasonably 
calculated to give all parties a fair opportunity to participate. Notice of written communications shall 
b~ provided in compliance with rule 4.28(17 A) and may be supplemented by telephone, facsimile, 
electronic mail or other means of notification. Where permitted, oral communications may be initiated 
through conference telephone call including all parties or their representatives. 

4.41(5) Persons who jointly act as presiding officers in a pending contested case may communi
cate with each other without notice or opportunity for parties to participate. 

4.41(6) The executive secretary or other persons may be present in deliberations or otherwise ad
vise the presiding officer without notice or opportunity for parties to participate as long as they are not 
disqualified from participating in the making of a proposed or final decision under any provision of law 
and they comply with subrule 4.41(1). 

4.41(7) Communications with the presiding officer involving uncontested scheduling or proce
dural matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 4.33(17 A). 

4.41(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case must initially determine if the effect 
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding 
officer determines that disqualification is warranted, a copy of any prohibited written communication, 
all written responses to the communication, a written summary stating the substance of any prohibited 
oral or other communication not available in written form for disclosure, all responses made, and the 
identity of each person from whom the presiding officer received a prohibited ex parte communication 
shall be submitted for inclusion in the record under seal by protective order. If the presiding officer 
determines that disqualification is not warranted, such documents shall be submitted for inclusion in 
the record and served on all parties. Any party desiring to rebut the prohibited communication must be 
allowed the opportunity to do so upon written request filed within ten days after notice of the commu
nication. 

4.41(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortly will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. 

4.41(10) The presiding officer may render a proposed or final decision imposing appropriate sanc
tions for violations of this rule including default, a decision against the offending party, censure, or 
suspension or revocation of the privilege to practice before the board. Violation of ex parte commu
nication prohibitions by board personnel shall be reported to the division administrator for possible 
sanctions including censure, suspension, dismissal, or other disciplinary action. 

193E-4.42(17 A) Recording costs. Upon request, the board shall provide a copy of the whole or any 
portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing 
record shall be paid by the requesting party. 

Parties who request that a hearing be recorded by certified shorthand reporters rather than by elec
tronic means shall bear the cost of that recordation, unless otherwise provided by law. 

193E-4.43(543B) Final decision. 
4.43(1) When three or more members of the commission preside over the reception of the evi

dence at the hearing, the commission's decision is a final decision. A finding of guilt or penalty by the 
commission shall require a majority vote of the entire commission. 



Ch 4, p.16 Real Estate[l93E] lAC 6/16/99 

4.43(2) If the hearing is conducted by fewer than three members of the commission or by an ad
ministrative law judge, the decision is a proposed decision and subject to the review provisions of rule 
4.46(543B). 

a. A proposed or final decision shall be in writing and shall consist of the following parts: 
(1) A concise statement of the facts which support the findings of fact. 
(2) Findings of fact. A party may submit proposed findings of fact and, where this is done, the 

decision shall include a ruling on each proposed finding. 
b. Conclusions of law which shall be supported by cited authority or reasoned opinion. 
c. The decision or order which sets forth the action to be taken or the disposition of the case. 
d. The decision may include any of the following conclusions: 
(1) That the respondent be exonerated. 
(2) Revocation of license. 
(3) Suspension of license until further order of the commission or for a specified period. 
(4) Nonrenewal of license. 
(5) Prohibit permanently, until further order of the commission or for a specific period, the engag-

ing in specified procedures, methods or acts. 
(6) Probation. 
(7) Require additional education or training. 
(8) Require reexamination. 
(9) Order a physical or mental examination with periodic reports to the commission, if deemed 

necessary. 
(10) Issue citation and warning. 
(11) Impose civil penalties not to exceed $1,000. 
(12) Such other sanctions allowed by law as may be appropriate. 

193E-4.44(543B) Discretion of commission. The following factors are among those which may be 
considered by the commission in determining the nature and severity of the disciplinary sanction to be 
imposed against a particular licensee or groups of licensees. 

1. The relative seriousness of the violation as it relates to assuring the citizens of this state profes-
sional competency. 

2. The facts of the particular violation. 
3. Number of prior violations. 
4. Seriousness of prior violations. 
5. Whether remedial action has been taken. 
6. Such other factors as may reflect upon the competency, ethical standards and professional con

duct of the licensee. 
7. The impact of a particular activity upon the public. 

193E-4.45(543B) Final decision-filed with executive secretary. The final decision of the com
mission, presiding officer or administrative law judge shall be filed with the executive secretary. A 
copy of the decision and order shall immediately be sent by certified mail return receipt requested to the 
licensee's last-known post office address or may be served as in the manner of original notices upon the 
licensee. 

193E-4.46{543B) Proposed decision-appeal to commission-procedures and requirements. 
A proposed decision as defined in rule 4.2(543B) becomes a final decision unless appealed in accor
dance with the following procedure: 
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1. A proposed decision may be appealed to the commission by a party to the decision who is ad
versely affected thereby. An appeal is begun by serving on the executive secretary, either in person or 
by certified mail, a notice of appeal within 20 days after the service of the proposed decision or order on 
the appealing party. The appealing party shall be designated "appellant" and all other parties in the 
contested case proceedings shall be designated "appellee(s)". 

2. Within 20 days after serving a notice of appeal, the appellant shall serve five copies of the ex
ceptions, if any, together with the brief and argument desired by appellant. The appellant shall also 
furnish copies to each appellee by first-class mail. Any appellee to the appeal shall have 14 days after 
service of exceptions and brief on the executive secretary to file a responsive brief and argument. Ex
cept for the notice of appeal, the above time requirements wilJ be extended by stipulation of the parties 
and may be extended upon application approved by a member of the commission or executive secre
tary. 

3. Oral argument of the appeal is discretionary but may be required by the commission upon its 
own motion. At the times designated for filing briefs and arguments, either party may request oral 
argument. If a request for oral argument is granted or required, the executive secretary shall notify all 
parties of the date, time and place. The commission chairperson or a designated commissioner shall 
preside at the oral argument and determine the procedural order of the proceedings. 

4. The record on appeal shall be the entire record made before the hearing panel or administrative 
law judge. The commission is not bound by any proposed findings of fact, conclusions of law or order 
but is free to accept, affirm, modify or reject such proposed findings, conclusions or order. The com
mission may consider other evidence or information, with notice to all parties, which was not original
ly presented at the hearing. The commission may give such new evidence or information whatever 
value or weight the commission desires. 

193E-4.47 (17 A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
commission may review an interlocutory order of the presiding officer. In determining whether to do 
so, the commission shall weigh the extent to which its granting the interlocutory appeal would expedite 
final resolution of the case and the extent to which review of that interlocutory order by the commission 
at the time it reviews the proposed decision of the presiding officer would provide an adequate remedy. 
Any request for interlocutory review must be filed within 14 days of issuance of the challenged order, 
but no later than the date for compliance with the order or the date of hearing, whichever is earlier. 

193E-4.48(17 A) Applications for rehearing. 
4.48(1) By whom filed. Any party to a contested case proceeding may file an application for re

hearing from a final order. 
4.48(2) Content of application. The application for rehearing shall state on whose behalf it is filed, 

the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether 
the applicant desires reconsideration of all or part of the commission decision on the existing record 
and whether the applicant requests an opportunity to submit additional evidence. A request to submit 
additional evidence must describe how the new evidence would be material and disclose a good-faith 
reason for the failure to timely present the evidence. 

4.48(3) Time of filing. The application shall be filed with the commission within 20 days after is
suance of the final decision. 

4.48( 4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to 
all parties of record not joining therein. If the application does not contain a certificate of service, the 
commission shall serve copies on all parties. 

4.48(5) Disposition. Any application for a rehearing shall be deemed denied unless the commis
sion grants the application within 20 days after its filing. 
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193E-4.49(17 A) Stays of commission actions. ~ 
4.49(1) When available. 
a. Any party to a contested case proceeding may petition the commission for a stay of an order 

issued in that proceeding or for other temporary remedies, pending review by the commission. The 
petition shall be filed with the notice of appeal and shall state the reasons justifying a stay or other tem
porary remedy. The commission may rule on the stay or authorize the presiding officer to do so. 

b. Any party to a contested case proceeding may petition the commission for a stay or other tem
porary remedies pending judicial review of all or part of that proceeding. The petition shall state the 
reasons justifying a stay or other temporary remedy. 

4.49(2) When granted. In determining whether to grant a stay, the presiding officer or commission 
shall consider the factors listed in 1998 Iowa Acts, chapter 1202, section 23(5c). 

4.49(3) Vacation. A stay may be vacated by the issuing authority upon application of the commis- I. , 

sion or any other party. .......,.. 

193E-4.50(17 A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 
briefs and oral argument should be submitted to the presiding officer for approval as soon as practica
ble. If the parties cannot agree, any party may file and serve a motion for summary judgment pursuant 
to the rules governing such motions. 

193E-4.51(17A) Emergency adjudicative proceedings. \..,1 
4.51(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety or welfare, and consistent with the United States Constitution and the 
Iowa Constitution and other provisions oflaw, the commission may issue a written order in compliance 
with 1998 Iowa Acts, chapter 1202, section 21, to suspend a license in whole or in part, order the cessa
tion of any continuing activity, order affirmative action, or take other action within the jurisdiction of 
the commission by emergency adjudicative order. Before issuing an emergency adjudicative order the 
commission shall consider factors including, but not limited to, the following: 

a. Whether there has been a sufficient factual investigation to ensure that the commission is pro
ceeding on the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; ~ 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi-
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the commission is necessary to avoid the imme
diate danger. 

4.51(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger in the commission's decision to take im
mediate action. 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the commission; \.-1 
(3) Certified mail to the last address on file with the commission; 



'...I 

\:# 

\.,.1 

\__,/ 

\..,) 

lAC 6/16/99 Real Estate[193E] Ch 4, p.l9 

(4) First-class mail to the last address on file with the commission; or 
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that commission orders be sent by fax and has provided a fax number 
for that purpose. 

c. To the degree practicable, the commission shall select the procedure for providing written no
tice that best ensures prompt, reliable delivery. 

4.51(3) Oral notice. Unless the written emergency adjudicative order is provided by personal de
livery on the same day that the order issues, the commission shall make reasonable immediate efforts to 
contact by telephone the persons who are required to comply with the order. 

4.51(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
commission shall proceed as quickly as feasible to complete any proceedings that would be required if 
the matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
commission proceedings are scheduled for completion. After issuance of an emergency adjudicative 
order, continuance of further commission proceedings to a later date will be granted only in compelling 
circumstances upon application in writing. 

193E-4.52(543B) Judicial review and appeal. Judicial review of the commission's action may be 
sought in accordance with the Iowa administrative procedure Act, from and after the date of the com
mission's order. 

193E-4.5~(543B,272C) Hearing on license denial. If the commission, upon receipt of a complete 
and proper application for initial license or reciprocal license, accompanied by the proper fee, shall 
deny a license to the appHcant, the executive secretary shall send written notice to the applicant by 
regular first-class mail identifying the basis for denial. 

4.53(1) An applicant denied a license who desires to contest the denial must request a hearing be
fore the commission within 30 days of the date the notice of denial is mailed. A request for a hearing 
must be in writing and is deemed made on the date of the United States Postal Service postmark or the 
date of personal service. The request for hearing shall specify the grounds under which the applicant 
contends that the commission erred in denying the license. If a request for hearing is timely made, the 
commission shall issue notice of hearing and conduct a contested case hearing. 

4.53(2) Hearings on license denial shall be open to the public. The burden of presenting evidence 
and information or documents to support the applicant's position shall be the responsibility of the ap
plicant. 

4.53(3) The commission, after a hearing on a license denial, may grant or deny the application for a 
license. If denied, the commission shall state the reasons for denial of the license and may state condi
tions under which the application for a license could be granted, if applicable. 

4.53( 4) The notice of license denial, request for hearing, notice of hearing, and order are open rec
ords available for inspection and copying in accordance with Iowa Code chapter 22. Copies may be 
provided to the media and other persons or entities. 

4.53(5) Judicial review of a final order denying a license may be sought in accordance with the 
provisions of Iowa Code section 17 A.19 as amended by 1998 Iowa Acts, chapter 1202, which are ap
plicable to judicial review of the commission's final decision in a contested case. 

193E---4.54(543B) Violations for which civil penalties may be imposed. 
4.54(1) Engaging in activities requiring a license when license is inactive. 
4.54(2) Failing to maintain a place of business. 
4.54(3) Improper care and custody of license: 
a. Failing to properly display license(s). 
b. Failing to return license in a timely manner (72 hours). 
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c. Failing to notify associate when license is returned. '-..,~ 
d. Failing to provide mailing address of associate when license is returned. 
4.54(4) Failing to inform commission and remit required fees if appropriate: 
a. When changing business address (5 working days). 
b. When changing status (5 working days). 
c. When changing form of firm (5 working days). 
d. When opening a trust account by not filing a consent to examine for the account. 
e. When changing residence address or mailing address. 
f When independently obtained errors and omissions insurance status, coverage or provider 

changes. 
4.54(5) Maintaining inadequate transaction records such as: 
a. Failing to maintain a general ledger. 
b. Failing to maintain individual account ledgers. ~ 
c. Failing to retain records on file. 
4.54(6) Improper trust account and closing procedures: 
a. Failing to deposit funds as required. 
b. Disbursing trust funds prior to closing without written authorization. 
c. Withholding earnest money unlawfully when the transaction fails to consummate. 
d. Failing to obtain escrow agreement for undisbursed funds. 
e. Failing to remit and account for interest on closing statements. 
f Computing closing statements improperly. 
g. Failing to provide closing statements. 
h. Retaining excess personal funds in the trust account. 
i. Failing as a salesperson or broker associate to immediately turn funds over to the broker. 
j. Failing to deposit trust funds in interest-bearing account in accordance with Iowa Code section ~ 

543B.46. 
k. Failing to account for and remit to the state accrued interest due in accordance with Iowa Code 

section 543B.46. 
4.54(7) Failing to immediately present offer. 
4.54(8) Advertising without identifying broker or clearly indicating advertisement is by a licens

ee. 
4.54(9) Failing to provide information to the commission when requested relative to a complaint 

(14 calendar days). 
4.54(10) Failing to obtain all signatures required on contracts or to obtain signatures or initials of 

all parties to changes in a contract. . 
4.54(11) Placing a sign on property without consent, or failure to remove a sign when requested. 
4.54(12) Failing to furnish a progress report when requested. \.,_,! 
4.54(13) Failing by a broker to supervise salespersons or broker associates. 
4.54(14) Failing by a broker associate or salesperson to keep the employing broker informed. 
4.54(15) Issuing an insufficient funds check to the commission for any reason or to anyone else in 

the individual's capacity as a real estate licensee. 
4.54(16) Issuing an insufficient funds check on the broker's trust account. 
4.54(17) Engaging in conduct which constitutes a tying arrangement as prohibited by these rules. 
4.54(18) Failing to inform clients of real estate brokerage firm the date the firm will cease to be in 

business and the effect upon sellers' listing agreements. 
4.54(19) Violating any of the remaining provisions in 193E-Chapters 1 to 6 inclusive, which 

have not heretofore been specified in this rule. 
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193E-4.55(543B) Publication of decisions. Final decisions of the commission relating to disci plin
ary procedures may be transmitted to the appropriate professional association(s), other states, and 
news media. 

193E-4.56(543B) Recovery of hearing fees and expenses. The commission may assess the licens
ee with certain fees and expenses relating to a disciplinary hearing, only if the commission finds the 
licensee did violate Iowa Code chapter 543B or administrative rules of the commission. 

4.56(1) The commission may assess an amount up to the following costs under this rule: 
a. For conducting a disciplinary hearing, an amount not to exceed $75. 
b. All applicable costs involved in the transcript including, but not limited to, the services of the 

court reporter at the hearing, transcription, duplication, and postage or delivery costs. · 
c. All normally accepted witness expenses and fee for a hearing or the taking of depositions. This 

shall include, but not be limited to, the cost of an expert witness and the cost involved in telephone 
testimony. 

d. All normally applicable costs involved in depositions including, but not limited to, the services 
of the court reporter recording the deposition, transcription, duplication, and postage or deli very costs. 

e. The commission, at its discretion, may assess an appropriate amount up to but not exceeding 
specific fees established by this subrule and the actual normally acceptable cost, fee or expenses in
volved. 

4.56(2) Fees, costs, and expenses assessed pursuant to this rule shall be calculated by the executive 
secretary or other designated person and may be entered into the commission disciplinary order speci
fying the amount to be reimbursed and the time period in which the amount assessed must be paid by 
the licensee. 

a. When it is impractical or not possible to include the assessment and time period in the disci
plinary order in a timely manner, or the expenditures occur after the disciplinary order, the commis
sion, by majority vote of members present, may assess the amount to be reimbursed and the time period 
in which payment is to be made by the licensee. 

b. If the assessment and time period are not included in the disciplinary order, the commission 
shall have to the end of the sixth month after the date the state oflowa paid the expenditure(s) to assess 
the licensee for such expenditure by commission action. 

4.56(3) Fees, costs, and expenses assessed by the commission pursuant to this rule shall be allo
cated to the expenditure category of the licensing commission in which the disciplinary procedure or 
hearing was incurred. The fees, costs and expenses shall be considered repayment receipts as defined 
in Iowa Code section 8.2. 

4.56(4) The failure to comply with payment of a commission-assessed cost, fee, or expense, with
in the time specified, shall be considered prima facie evidence of a violation of Iowa Code sections 
543B.29(3) and 543B.34(2). 

However, no action may be taken against the licensee without a hearing as provided in Iowa Code 
section 543B.35. 

193E-4.57(543B,272C) Reinstatement. Any person whose license has been revoked or suspended 
by the board may apply to the commission for reinstatement in accordance with the terms of the order 
of revocation or suspension. 

4.57 (1) If the order of revocation or suspension did not establish terms upon which reinstatement 
might occur, or if the license was voluntarily surrendered, an initial application for reinstatement may 
not be made until one year has elapsed from the date of the order or the date of voluntary surrender. 
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4.57(2) All proceedings for reinstatement shall be initiated by the respondent who shall file with \...! 
the commission an application for reinstatement of the respondent's license. Such application shall be 
docketed in the original case in which the license was revoked, suspended, or relinquished. All pro-
ceedings upon the petition for reinstatement, including the matters preliminary and ancillary thereto, 
shall be subject to the same rules of procedure as other cases before the commission. 

4.57(3) An application for reinstatement shall allege facts which, if established, will be sufficient 
to enable the commission to determine that the basis of revocation or suspension of the respondent's 
license no longer exists and that it will be in the public interest for the license to be reinstated. The 
burden of proof to establish such facts shall be on the respondent. 

4.57(4) An order of reinstatement shall be based upon a decision which incorporates findings of 
fact and conclusions of law and must be based upon the affirmative vote of not fewer than five mem
bers of the commission. This order will be published as provided for in rule 4.55(543B,272C). 

193E-4.58(272C) Impaired licensee review committee. Pursuant to the authority of Iowa Code 
section 272C.3(1) "k," the real estate commission establishes the impaired licensee review committee. 

4.58(1) Definitions. The following definitions are applicable wherever such terminology is used 
in the rules regarding the impaired licensee review committee. 

"Committee" means the impaired licensee review committee. 
"Contract" means the written document establishing the terms for participation in the impaired li

censee program prepared by the committee. 
"Impairment" means an inability to practice with reasonable safety and skill as a result of alcohol or 

drug abuse, dependency, or addiction, or any neuropsychological or physical disorder or disability. 
"Licensee" means a person licensed under Iowa Code chapter 543B. 

~ 

"Self-report" means the licensee's providing written or oral notification to the commission that the 
licensee has been or may be diagnosed as having an impairment prior to the commission's receiving a ~....../ 
complaint or report alleging the same from a second party. 

4.58(2) Purpose. The impaired licensee review committee evaluates, assists, monitors, and, as 
necessary, makes reports to the commission on the recovery or rehabilitation of practitioners who self
report impairments. 

4.58(3) Composition of the committee. The chairperson of the commission shall appoint the mem-
bers of the committee. The membership of the committee includes, but is not limited to: 

a. One licensee, who holds a license to practice pursuant to Iowa Code chapter 543B; 
b. One public member of the real estate commission; 
c. .one licensed professional with expertise in substance abuse/addiction treatment programs. 
4.58(4) Eligibility. To be eligible for participation in the impaired licensee recovery program, a 

licensee must meet all of the following criteria: 
a. The licensee must self-report an impairment or suspected impairment directly to the office of 1.....J 

the commission; 
b. The licensee must not have engaged in the unlawful diversion or distribution of controlled sub

stances or illegal substances; 
c. At the time of the self-report, the licensee must not already be under commission order for an 

impairment or any other violation of the laws and rules governing the practice of the profession; 
d. The licensee has not caused harm or injury to a client; 
e. There is currently no commission investigation of the licensee that the committee determines 

concerns serious matters related to the ability to practice with reasonable safety and skill or in accor
dance with the accepted standards of care; 

f. The licensee has not been subject to a civil or criminal sanction, or ordered to make reparations 
or remuneration by a government or regulatory authority of the United States, this or any other state or 
territory or foreign nation for actions that the committee determines to be serious infractions of the V 
laws, administrative rules, or professional ethics related to the practice of real estate; 
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g. The licensee has provided truthful information and fully cooperated with the commission or 
committee. 

4.58(5) Meetings. The committee shall meet as necessary in order to review licensee compliance, 
develop consent agreements for new referrals, and determine eligibility for continued monitoring. 

4.58(6) Terms of participation. A licensee shall agree to com pi y with the terms for participation in 
the impaired licensee program established in a contract. Conditions placed upon the licensee and the 
duration of the monitoring period shall be established by the committee and communicated to the li
censee in writing. 

4.58(7) Noncompliance. Failure to comply with the provisions of the agreement shall require the 
committee to make immediate referral of the matter to the commission for purpose of disciplinary ac
tion. 

4.58(8) Practice restrictions. The committee may impose restrictions on the licensee's practice as 
a term of the contract until such time as it receives a report from an approved evaluator that the licensee 
is capable of practicing with reasonable safety and skill. As a condition of participating in the program, 
a licensee is required to agree to restricted practice in accordance with the terms specified in the con
tract. In the event that the licensee refuses to agree to or comply with the restrictions established in the 
contract, the committee shall refer the licensee to the commission for appropriate action. 

4.58(9) Limitations. The committee establishes the terms and monitors a participant's compliance 
with the program specified in the contract. The committee is not responsible for participants who fail to 
comply with the terms of or successfully complete the impaired licensee program. Participation in the 
program under the auspices of the committee shall not relieve the commission of any duties and shall 
not divest the commission of any authority or jurisdiction otherwise provided. Any violation of the 
statutes or rules governing the practice of the licensee's profession by a participant shall be referred to 
the commission for appropriate action. 

4.58(10) Confidentiality. The committee is subject to the provisions governing confidentiality es
tablished in Iowa Code section 272C.6. Accordingly, information in the possession of the commission 
or the committee about practitioners in the program shall not be disclosed to the public. Participation in 
the impaired licensee program under the auspices of the committee is not a matter of public record. 

193E-4.59(252J) Certificates of noncompliance. The commission shall suspend or revoke a li
cense upon the receipt of a certificate of noncompliance from the child support recovery unit of the 
department of human services according to the procedures in Iowa Code chapter 2521. In addition to 
the procedures set forth in chapter 252J, this rule shall apply. 

4.59(1) The notice required by Iowa Code section 2521.8 shall be served upon the licensee by re
stricted certified mail, return receipt requested, or personal service in accordance with Iowa Rule of 
Civil Procedure 56.1. Alternatively, the licensee may accept service personally or through authorized 
counsel. 

4.59(2) The effective date of revocation or suspension of license, as specified in the notice re
quired by Iowa Code section 2521.8, shall be 60 days following service of the notice upon the licensee. 

4.59(3) The commission's executive secretary is authorized to prepare and serve the notice re
quired by Iowa Code section 2521.8, and is directed to notify the licensee that the license will be sus
pended, unless the registration is already suspended on other grounds. In the event a license is on sus
pension, the executive secretary shall notify the licensee of the commission's intention to revoke the 
license. 

4.59(4) Licensees shall keep the commission informed of all court actions and all child support 
recovery unit actions taken under or in connection with Iowa Code chapter 2521 and shall provide the 
commission copies, within seven days of filing or issuance, of all applications filed with the district 
court pursuant to Iowa Code section 2521.9, all court orders entered in such actions, and withdrawals of 
certificates of noncompliance by the child support recovery unit. 
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4.59(5) All commission fees for license renewal or reinstatement must be paid by licensee before a 
license will be renewed or reinstated after the commission has suspended or revoked the license pur
suant to Iowa Code chapter 2521. 

4.59(6) In the event a licensee files a timely district court action following service of a commission 
notice pursuant to Iowa Code sections 2521.8 and 2521.9, the commission shall continue with the in
tended action described in the notice upon the receipt of a court order lifting the stay, dismissing the 
action, or otherwise directing the commission to proceed. For purposes of determining the effective 
date of revocation or suspension, the commission shall count the number of days before the action was 
filed and the number of days after the action was disposed of by the court. 

4.59(7) The commission shall notify the licensee in writing through regular first-class mail, or 
such other means as the commission deems appropriate in the circumstances, within ten days of the 
effective date of the suspension or revocation of a license, and shall similarly notify the licensee when 
the license is reinstated following the commission's receipt of a withdrawal of the certificate of non
compliance. 

193E-4.60(261) Suspension or revocation of a certificate of registration-student loan. The 
commission shall suspend or revoke a license upon receipt of a certificate of noncompliance from the 
college student aid commission according to the procedures set forth in Iowa Code section 261.126. In 
addition to those procedures, this rule shall apply. 

4.60(1) The notice required by Iowa Code section 261.126 shall be served by restricted certified 
mail, return receipt requested, or by personal service in accordance with the Iowa Rules of Civil Proce
dure. Alternatively, the registrant may accept service personally or through authorized counsel. 

4.60(2) The effective date of revocation or suspension of a license, as specified in the notice re
quired by Iowa Code section 261.126, shall be 60 days following service ofthe notice upon the licens
ee. 

4.60(3) The commission's executive secretary is authorized to prepare and serve the notice re
quired by Iowa Code section 261.126, and is directed to notify the licensee that the license will be sus
pended, unless the license is already suspended on other grounds. In the event a license is on suspen
sion, the executive secretary shall notify the licensee of the commission's intention to revoke the 
license. 

4.60(4) Licensees shall keep the commission informed of all court actions and all college student 
aid commission actions taken under or in connection with Iowa Code chapter 261 and shall provide the 
commission copies, within seven days of filing or issuance, of all applications filed with the district 
court pursuant to Iowa Code section 261.127, all court orders entered in such actions, and withdrawals 
of certificates of noncompliance by the college student aid commission. 

4.60(5) All commission fees required for license renewal or license reinstatement must be paid by 
licensee and all continuing education requirements must be met before a license will be renewed or 
reinstated after the commission has suspended or revoked a license pursuant to Iowa Code chapter 261. 

4.60(6) In the event a licensee timely files a district court action following service of a commission 
notice pursuant to Iowa Code sections 261.126 and 261.127, the commission shall continue with the 
intended action described in the notice upon the receipt of a court order lifting the stay, dismissing the 
action, or otherwise directing the commission to proceed. For purposes of determining the effective 
date of the denial of the issuance or renewal of a license, the commission shall count the number of days 
before the action was filed and the number of days after the action was disposed of by the court. 

4.60(7) The commission shall notify the licensee in writing through regular first-class mail, or 
such other means as the commission deems appropriate in the circumstances, within ten days of the 
effective date of the suspension or revocation of a license, and shall similarly notify the licensee when 
the license is reinstated following the commission's receipt of a withdrawal of the certificate of non
compliance. 

These rules are intended to implement Iowa Code chapters 17A, 2521, 272C, and 543B and Iowa 
Code sections 261.126 and 261.127. 
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[Filed 5/6/83, Notice 3/2/83-published 5/25/83, effective 7/1/83] 
[Filed 1017/83, Notice 8/17/83-published 10/26/83, effective 12/2/83] 
[Filed 2/10/84, Notice 11/23/83-published 2/29/84, effective 4/4/84] 

[Filed emergency 7/19/85-published 8/14/85, effective 7/19/85] 
[Filed 5/26/88, Notice 3/9/88-published 6/15/88, effective 7/20/88] 

[Filed 6/21/91, Notice 5/15/91-published 7/10/91, effective 8/14/91]* 
[Filed 12/4/92, Notice 9/30/92-published 12/23/92, effective 1/27/93] 

[Filed 1/12/95, Notice 11/23/94-published 2/1/95, effective 3/8/95] 
(Filed 3/21/96, Notice 1/3/96-published 4/10/96, effective 5/15/96] 

[Filed 6/13/97, Notice 4/9/97-published 7/2/97, effective 8/6/97] 
[Filed 12/11/98, Notice 9/23/98-published 12/30/98, effective 2/3/99] 
[Filed 5/28/99, Notice 3/24/99-published 6/16/99, effective 7/21/99] 
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• Effective date (8/14/91) of amendments to 4.40( 4) Me, " "r; and 4.40( 17 -19) delayed 70 days by the Administrative Rules Review Committee. Delay 
lifted 8!21191, effective 8/22,/91. 
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CHAPTER? 
DECLARATORY ORDERS 

193E-7 .1 (17 A) Petition for declaratory order. Any person may file a petition with the commission 
for a declaratory order as to the applicability to specified circumstances of a statute, rule, or order with
in the primary jurisdiction of the commission at the commission's offices. A petition is deemed filed 
when it is received by that office. The commission shall provide the petitioner with a file-stamped copy 
of the petition if the petitioner provides the commission an extra copy for this purpose. The petition 
must be typewritten or legibly handwritten in ink and must substantially conform to the following 
form: 

REAL ESTATE COMMISSION 

Petition by (Name of Petitioner) 
for Declaratory Order on 
(Cite provisions of law involved). } 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders 

whose applicability is questioned, and any other relevant law. 
3. The questions the petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been di
rected by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions in the petition. 

8. Any request by petitioner for a meeting provided for by 7.7(17A). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative, and a statement indicating the person to whom communications concerning the petition 
should be directed. 

193E-7 .2(17 A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, 
the commission shall give notice of the petition to all persons not served by the petitioner pursuant to 
rule 7.6(17 A) to whom notice is required by any provision of law. The commission may also give no
tice to any other persons. 

193E-7.3(17A) Intervention. 
7.3(1) Persons who qualify under any applicable provision oflaw as an intervenor and who file a 

petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed 
to intervene in a proceeding for a declaratory order. 

7 .3(2) Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the commission. 
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7.3(3) A petition for intervention shall be filed at the commission's offices. Such a petition is 
deemed filed when it is received by that office. The commission will provide the petitioner with a file
stamped copy of the petition for intervention if the petitioner provides an extra copy for this purpose. A 
petition for intervention must be typewritten or legibly handwritten in ink and must substantially con
form to the following form: 

REAL ESTATE COMMISSION 

Petition by (Name of Original 
Petitioner) for a Declaratory Order 
on (Cite provisions of law cited in 
original petition). 

} PETITION FOR 
INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of 

the reasons urged in support of those answers. 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

\..,) 

~ 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in ~ 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

193E-7 .4(17 A) Briefs. The petitioner or intervenor may file a brief in support of the position urged. 
The commission may request a brief from the petitioner, any intervenor, or any other person concern
ing the questions raised in the petition. 

193E-7 .5(17 A) Inquiries. Inquiries concerning the status of a declaratory order may be made to the 
executive secretary of the commission at the commission's offices. 

193E-7 .6(17 A) Service and filing of petitions and other papers. 
7 .6(1) When service required. Except where otherwise provided by law, every petition for de

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 
questions presented, simultaneously with its filing. The party filing a document is responsible for ser
vice on all parties and other affected or interested persons. 

7.6(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the commission at the 
commission's offices. All petitions, briefs, or other papers that are required to be served upon a party 
shall be filed simultaneously with the commission. 

7 .6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, 
and proof of mailing shall be as provided by rule 193E-4.28(17 A). 

\.._,! 

\..-I 
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193E-7.7(17A) Commission consideration. Upon request by petitioner, the commission must 
schedule a brief and informal meeting between the original petitioner, all intervenors, and the commis
sion, a member of the commission, or a member of the staff of the commission to discuss the questions 
raised. The commission may solicit comments from any person on the questions raised. Also, com
ments on the questions raised may be submitted to the commission by any person. 

193E-7.8(17A) Action on petition. 
7.8(1) Within the time allowed after receipt of a petition for a declaratory order, the commission 

shall take action on the petition within 30 days after receipt as required by 1998 Iowa Acts, chapter 
1202, section 13(5). 

7.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in 
193E-4.2(543B,17 A). 

193E-7.9(17A) Refusal to issue order. The commission shall not issue a declaratory order where 
prohibited by 1998 Iowa Acts, chapter 1202, section 13(1 ), and may refuse to issue a declaratory order 
on some or all questions raised for the following reasons: 

1. The petition does not substantially comply with the required form. 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the commission to issue an order. 
3. The commission does not have jurisdiction over the questions presented in the petition. 
4. The questions presented by the petition are also presented in current rule making, contested 

case, or other commission or judicial proceeding that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge a commission decision already made. 

9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition or filed a similar petition 
and whose position on the questions presented may fairly be presumed to be adverse to that of petition
er. 

10. The petitioner requests the commission to determine whether a statute is unconstitutional on 
its face. 

7 .9(1) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 
constitutes final commission action on the petition. 

7.9(2) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing 
of a new petition that seeks to eliminate the grounds for refusal to issue an order. 

193E-7 .10(17 A) Contents of declaratory order-effective date. In addition to the order itself, a 
declaratory order must contain the date of its issuance, the name of petitioner, intervenors, the specific 
statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and 
the reasons for its conclusion. A declaratory order is effective on the date of issuance. 
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193E-7 .11(17 A) Copies of orders. A copy of all orders issued in response to a petition for a declara
tory order shall be mailed promptly to the original petitioner and all intervenors. 

193E-7 .12(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order in a contested case proceeding. It is binding on the commission, the petitioner and 
any intervenors and is applicable only in circumstances where the relevant facts and the law involved 
are indistinguishable from those on which the order was based. As to all other persons, a declaratory 
order serves only as precedent and is not binding on the commission. The issuance of a declaratory 
order constitutes final commission action on the petition. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 12/4/92, Notice 9/30/92-published 12/23/92, effective 1/27/93] 
[Filed 5/28/99, Notice 3/24/99-published 6/16/99, effective 7/21/99] 
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CHAPTER 59 
ENTERPRISE ZONES 

Ch 59, p.1 

261-59.1(1SE) Purpose. The purpose of the establishment of an enterprise zone in a county or 
city is to promote new economic development in economically distressed areas. Eligible businesses 
(including eligible housing businesses) locating or located in an enterprise zone are authorized under 
this program to receive certain tax incentives and assistance. The intent of the program is to encour
age communities to target resources in ways that attract productive private investment in economi
cally distressed areas within a county or city. 

261-59.2(1SE) Definitions. 
"Act" means Iowa Code Supplement sections 15E.191 through 15E.196 as amended by 1998 

Iowa Acts, House Files 2164, 2395, section 17, and 2538. 
"Average county wage" means the average the department calculates using the most current four 

quarters of wage and employment information as provided in the Quarterly Covered Wage and Em
ployment Data report as provided by the Iowa department of workforce development. Agricultural/ 
mining and governmental employment categories are deleted in compiling the wage information. 

"Average regional wage" means the wage calculated by the department using a methodology in 
which each particular county is considered to be a geographic center of a larger economic region. 
The wage threshold for the central county is calculated using the average wage of that county, plus 
each adjoining county, so that the resulting figure reflects a regional average that is representative of 
the true labor market area. In performing the calculation, the greatest importance is given to the 
central county by "weighting" it by a factor of four, compared to a weighting of one for each of the 
other adjoining counties. The central county is given the greatest importance in the calculation be
cause most of the employees in that central county will come from the same county, as compared to 
commuters from other adjoining counties. 

"Board" means the Iowa department of economic development board. 
"Commission" or "enterprise zone commission" means the enterprise zone commission estab

lished by a city or county to review applications for incentives and assistance for businesses located 
within or requesting to locate within certified enterprise zones over which the enterprise zone com
mission has jurisdiction under the Act. 

"Contractor" or "subcontractor" means a person who contracts with an eligible business or sub
contracts with a contractor for the provision of property, materials, or services for the construction or 
equipping of a facility, located within the economic development zone, of the eligible business. 

"Department" means the Iowa department of economic development. 
"Director" means the director of the Iowa department of economic development. 
"DRF" means the Iowa department of revenue and finance. 
"Enterprise zone" means a site or sites certified by the department of economic development 

board for the purpose of attracting private investment within economically distressed counties or 
areas of cities within the state. 

"Full-time" means the employment of one person: 
1. For 8 hours per day for a 5-day, 40-hour workweek for 52 weeks per year, including paid 

holidays, vacations and other paid leave, or 
2. The number of hours or days per week, including paid holidays, vacations and other paid 

leave, currently established by schedule, custom, or otherwise, as constituting a week of full-time 
work for the kind of service an individual performs for an employing unit. 
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"Project jobs" means all of the new jobs to be created by the location or expansion of the busi- '..,) 
ness in the enterprise zone. For the project jobs, the business shall pay an average wage that is at or 
greater than 90 percent of the lesser of the average county wage or average regional wage, as deter-
mined by the department. However, in any circumstance, the wage paid by the business for the proj-
ect jobs shall not be less than $7.50 per hour. 

261-59.3(15E) Enterprise zone certification. An eligible county or a city may request the board 
to certify an area meeting the requirements of the Act and these rules as an enterprise zone. Zone 
designations will remain in effect for a period of ten years from the date of the board's certification as 
a zone. A county or city may request zone designation at any time prior to July 1, 2000. 

59.3(1) County-eligibility. 
a. Requirements. To be eligible for enterprise zone designation, a county must meet at least ~ 

two of the following criteria: · 
(1) The county has an average weekly wage that ranks among the bottom 25 counties in the state 

based on the 1995 annual average weekly wage for employees in private business. 
(2) The county has a family poverty rate that ranks among the top 25 counties in the state based 

on the 1990 census. 
(3) The county has experienced a percentage population loss that ranks among the top 25 coun

ties in the state between 1990 and 1995. 
( 4) The county has a percentage of persons 65 years of age or older that ranks among the top 25 

counties in the state based on the 1990 census. 
b. Zone parameters. Up to 1 percent of a county area may be designated as an enterprise zone. 

A county may establish more than one enterprise zone. The total amount of land designated as enter-
prise zones under subrules 59.3(1) and 59.3(2) shall not exceed in the aggregate 1 percent of the total \.,.) 
county area (excluding any area which qualifies as an urban or rural enterprise community under 
Title XIII of the federal Omnibus Budget Reconciliation Act of 1993). An eligible county contain-
ing a city whose boundaries extend into an adjacent county may establish an enterprise zone in an 
area of the city located in the adjacent county if the adjacent county's board of supervisors adopts a 
resolution approving the establishment of the enterprise zone in the city and the two counties enter 
into an agreement pursuant to Iowa Code chapter 28E regarding the establishment of the enterprise 
zone. 

59.3(2) City-eligibility. 
a. Requirements. To be eligible for enterprise zone designation, a city (population of 24,000 or 

more as shown by the 1990 certified federal census) must meet at least two of the following criteria: 
(1) The area has a per capita income of $9,600 or less based on the 1990 census. 
(2) The area has a family poverty rate of 12 percent or higher based on the 1990 census. \._,) 
(3) Ten percent or more of the housing units are vacant in the area. 
(4) The valuations of each class of property in the designated area is 75 percent or less of the 

citywide average for that classification based upon the most recent valuations for property tax pur
poses. 

(5) The area is a blighted area, as defined in Iowa Code section 403.17. 
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261-59.11(15E) Department action on eligible applications. The department may approve, 
deny, or defer applications from qualified businesses. In reviewing applications for incentives and 
assistance under the Act, the department will consider the following: 

59.11(1) Compliance with the requirements of the Act and administrative rules. Each applica
tion will be reviewed to determine if it meets the requirements of the Act and these rules. Specific 
criteria to be reviewed include, but are not limited to: medical and dental insurance coverage; wage 
levels; number of jobs to be created; and capital investment level. 

59.11 (2) Competition. The department shall consider the impact of the eligible business on other 
businesses in competition with it and compare the compensation package of businesses in competi
tion with the business being considered for incentives and assistance under this program, to ensure 
an overall economic gain to the state. 

59.11(3) Displacement of workers. The department will make a good-faith effort to determine 
the probability that the proposed incentives will displace employees of existing businesses. In deter
mining the impact on businesses in competition with the business seeking incentives or assistance, 
jobs created as a result of other jobs being displaced elsewhere in the state shall not be considered 
direct jobs created. 

59.11(4) Violations of law. The department will review each application to determine if the busi
ness has a record of violations of law. If the department finds that an eligible business, alternative 
eligible business, or an eligible housing business has a record of violations of the law including, but 
not limited to, environmental and worker safety statutes, rules, and regulations over a period of time 
that tends to show a consistent pattern, the business shall not qualify for incentives or assistance un
der 1998 Iowa Acts, House Files 2164 and 2538 or Iowa Code Supplement section 15E.196, unless 
the department finds that the violations did not seriously affect public health or safety or the environ
ment, or if they did that there were mitigating circumstances. If requested by the department, the 
business shall provide copies· of materials documenting the type of violation, any fees or penalties 
assessed, court filings, final disposition of any findings and any other information which would as
sist the department in assessing the nature of any violation. 

59.11(5) Commission's recommendations and additional criteria. For each application from a 
business, the department will review the local analysis (including any additional local criteria) and 
recommendation of the enterprise zone commission in the zone where the business is located, or 
plans to locate. 

59.11(6) Other relevant information. The department may also review an application using fac
tors it reviews in other department-administered financial assistance programs which are intended to 
assess the quality of the jobs pledged. 

261-59.12(15E) Agreement. The department and the city or county, as applicable, shall enter into 
agreement with the business. The term of the agreement shall be ten years from the agreement effec
tive date plus any additional time necessary for the business to satisfy the job maintenance require
ment. This three-party agreement shall include, but is not limited to, provisions governing the num
ber of jobs to be created, representations by the business that it will pay the wage and benefit levels 
pledged and meet the other requirements of the Act as described in the approved application, report
ing requirements such as an annual certification by the business that it is in compliance with the Act, 
and the method for determining the amount of incentives or assistance paid which will be repaid in 
the event of failure to maintain the requirements of the Act and these rules. In addition, the agree
ment will specify that a business that fails to maintain the requirements of the Act and these rules 
shall not receive incentives or assistance for each year during which the business is not in com
pliance. 

\_,) 
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261-59.13(15E) Compliance; repayment requirements; recovery of value of incentives. 
59.13(1) Annual certification. A business that is approved to receive incentives or assistance 

shall, for the length of its designation as an enterprise zone business, certify annually to the county or 
city, as applicable, and the department its compliance with the requirements of the Act and these 
rules. 

59.13(2) Repayment. If a business has received incentives or assistance under 1998 Iowa Acts, 
House Files 2164 and 2538, or Iowa Code Supplement section 15E.196 and fails to meet and main
tain any one of the requirements of the Act or these rules to be an eligible business, the business is 
subject to repayment of all or a portion of the incentives and assistance that it has received. 

59.13(3) Calculation of repayment due. If a business fails in any year to meet any one of the 
requirements of the Act or these rules to be an eligible business, it is subject to repayment of all or a 
portion of the amount of incentives received. 

a. Failure to meet/maintain requirements. If a business fails in any year to meet or maintain 
any one of the requirements of the Act or these rules, except its job creation requirement which shall 
be calculated as outlined in paragraph "b" below, the business shall repay the value of the incentives 
received for each year during which it was not in compliance. 

b. Job creation shortfall. If a business does not meet its job creation requirement, repayment 
shall be calculated as follows: 

(1) If the business has met 50 percent or less of the requirement, the business shall pay the same 
percentage in benefits as the business failed to create in jobs. 

(2) More than 50 percent, less than 75 percent. If the business has met more than 50 percent but 
not more than 75 percent of the requirement, the business shall pay one-half of the percentage in 
benefits as the business failed to create in jobs. 

(3) More than 75 percent, less than 90 percent. If the business has met more than 75 percent but 
not more than 90 percent of the requirement, the business shall pay one-quarter of the percentage in 
benefits as the business failed to create in jobs. 

59.13(4) DRF,· county/city recovery. Once it has been established, through the business's annual 
certification, monitoring, audit or otherwise, that the business is required to repay all or a portion of 
the incentives received, the department of revenue and finance and the city or county, as appropriate, 
c;hall collect the amount owed. The city or county, as applicable, shall have the authority to take 
1ction to recover the value of taxes not collected as a result of the exemption provided by the com
:nunity to the business. The department of revenue and finance shall have the authority to recover 
:he value of state taxes or incentives provided under 1998 Iowa Acts, House Files 2164 and 2538, or 
:owa Code Supplement section 15E.196. The value of state incentives provided under 1998 Iowa 
Acts, House Files 2164 and 2538, or Iowa Code Supplement section 15E.196 includes applicable 
· nterest and penalties. 

These rules are intended to implement Iowa Code Supplement sections 15E.191 through 15E.196 
1s amended by 1998 Iowa Acts, House Files 2164, 2395, section 17, and 2538. 

[Filed emergency 6/20/97-published 7/16/97, effective 7/1/97] 
[Filed emergency 9/19/97 after Notice 7/16/97-published 10/8/97, effective 9/19/97) 

[Filed 6/22/98, Notice 5/6/98-published 7/15/98, effective 8/19/98] 
[Filed 9/17/98, Notice 8/12/98-published 10/7/98, effective 11/11/98] 
[Filed 3/19/99, Notice 2/10/99-published 4/7/99, effective 5/12/99] 

[Filed emergency 5/21/99-published 6/16/99, effective 5/21/99] 



lAC 6/16/99 College Student Aid[283] Analysis, p.1 

~ COLLEGE STUDENT AID COMMISSION[283] 
[Prior to 8/10/88, see College Aid Commission[245]) 

CHAPTER 1 
ORGANIZATION AND OPERATION 

1.1(261) Purpose . 
1.2(261) Organization and operations 

CHAPTER2 
AGENCY PROCEDURE FOR 

2.1(17A) 
2.2(17A) 

RULE MAKING 
Applicability 
Advice on possible rules before 

notice of proposed rule 
adoption 

2.3(17 A) Public rule-making docket 
2.4(17 A) Notice of proposed rule making 
2.5(17 A) Public participatio_n 
2.6(17A) Regulatory analysis 
2.7(17A,25B)Fiscal impact statement 
2.8(17 A) Time and manner of rule 

adoption 
2.9(17A) Variance between adopted rule 

and published notice of 
proposed rule adoption 

~ 2.10(17 A) Exemptions from public 

2.11(17A) 
2.12(17A) 
2.13(17A) 
2.14(17A) 
2.15(17A) 

rule-making procedures 
Concise statement of reasons 
Contents, style, and form of rule 
Agency rule-making record 
Filing of rules 
Effectiveness of rules prior to 

publication 
2.16(17 A) General statements of policy 
2.17(17 A) Review by agency of rules 

CHAPTER3 
DECLARATORY ORDERS 

3.1(17 A) Petition for declaratory order 
3.2(17 A) Notice o~ petition 
3.3(17 A) Intervention 
3.4(17 A) Briefs 
3.5(17A) Inquiries . . . 
3.6(17 A) Service and fihng of petitions 

3.7(17A) 
3.8(17A) 
3.9(17A) 
3.10(17A) 

and other papers 
Consideration 
Action on petition 
Refusal to issue order 
Contents of declaratory 

order-effective date 
3.11(17A) Copies of orders 
3.12(17 A) Effect of a declaratory order 

4.1(17A) 
4.2(17A) 
4.3(17A) 
4.4(17A) 

4.5(17A) 
4.6(17A) 
4.7(17A) 
4.8(17A) 
4.9(17A) 
4.10(17A) 
4.11(17A) 
4.12(17A) 

4.13(17A) 
4.14(17A) 
4.15(17A) 
4.16(17A) 
4.17(17A) 
4.18(17A) 
4$19(17A) 
4.20(17A) 
4.21(17A) 
4.22(17A) 
4.23(17A) 
4.24(17A) 
4.25(17A) 
4.26(17A) 
4.27(17A) 
4.28(17A) 
4.29(17A) 
4.30(17A) 

CHAPTER4 
CONTESTED CASES 
Scope and applicability 
Definitions 
Time requirements 
Requests for contested case 

proceeding 
Notice of hearing 
Presiding officer 
Waiver of procedures 
Telephone proceedings 
Disqualification 
Consolidation-severance 
Pleadings 
Service and filing of pleadings 

and other papers 
Discovery 
Subpoenas 
Motions 
Prehearing conference 
Continuances 
Withdrawals 
Intervention 
Hearing procedures 
Evidence 
Default 
Ex parte communication 
Recording costs 
Interlocutory appeals 
Final decision 
Appeals and review 
Applications for rehearing 
Stays of agency actions 
No factual dispute contested 

cases 
4.31(17A) Emergency adjudicative 

proceedings 

CHAPTERS 
DUE PROCESS 

5.1(261) Appeals 

CHAPTER6 
PUBUC RECORDS AND FAIR 
INFORMATION PRACTICES 

6.1(17 A,22) 
6.3(17 A,22) 
6.6(17 A,22) 

(Uniform Rules) 

Definitions 
Requests for access to records 
Procedure by which additions, 

dissents, or objections may be 
entered into certain records 
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6.9(17 A,22) Routine use 
6.1 0(17 A,22) Consensual disclosure of 

confidential records 
6.11(17 A,22) Release to subject 
6.12(17 A,22) Availability of records 

CHAPTERS 7 to 9 
Reserved 

CHAPTER10 
FEDERAL FAMILY EDUCATION LOAN 

PROGRAMS 
10.1(261) Authority and scope 
10.2(261) Exceptions 

CHAPTER 11 
STATE OF IOWA SCHOLARSHIP 

PROGRAM 
11.1(261) A state-supported and 

administered scholarship 
program 

CHAPTER12 
IOWA TUm ON GRANT PROGRAM 

12.1(261) Tuition grant based on financial 
need to Iowa residents 
enrolled at eligible private 
institutions of postsecondary 
education in Iowa 

12.2(261) Tuition grant institutional 
eligibility requirements 

CHAPTER 13 
IOWA VOCATIONAL-TECHNICAL 

TUrnONGRANTPROGRAM 
13.1(261) Tuition grant based on financial 

need' to Iowa residents 
enrolled in vocational or 
technical (career education) 
programs at public area 
schools in the state 

CHAPTER14 
OSTEOPATHIC PHYSICIAN 
RECRUITMENT PROGRAM 

14.1(261) Definitions 
14.2(261) Forgivable loan 
14.3(261) Tuition scholarship 
14.4(261) Physician loan repayment 

program 

CHAPTER15 
IOWA GUARANTEED LOAN 

PAYMENT PROGRAM 
15.1(261) Iowa guaranteed loan payment 

for new teachers of advanced 
mathematics and specified 
science programs in approved 
Iowa postsecondary schools 

CHAPTER16 
IOWA SCIENCE AND MATHEMATICS 

LOAN PROGRAM 
16.1(261) Cancelable loans to aid teachers 

in obtaining authorization to 
teach mathematics and science 

CHAPTER 17 
IOWA SUMMER INSTITUTE PROGRAM 

17.1(261) State-funded grants to Iowa 
institutions of higher 
education to enable Iowa 
teachers in critical teaching 
areas to upgrade their skills 

CHAPTER18 
IOWA WORK-STUDY PROGRAM 

18.1(261) Iowa work-study agreement 
18.2(261) Annual application 
18.3(261) Award notices 
18.4(261) Final notices 
18.5(261) Initial report 
18.6(261) Final report 
18.7(261) Administrative procedures 
18.8(261) Disbursement schedule 
18.9(261) Matching funds 
18.10(261) D.ue process 
18.11(261) Unused funds 
18.12(261) Summer employment 
18.13(261) Employment restrictions 
18.14(261) Iowa heritage corps 
18.15(261) Restrictions 

CHAPTER 19 
Reserved 

CHAPTER20 
IOWA NATIONAL GUARD 
TUITION AID PROGRAM 

20.1(261) Tuition aid to Iowa national 
guard members for 
undergraduate studies at 
eligible Iowa institutions 
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CHAPTER21 
Reserved 

CHAPTER22 
IOWA MINORITY GRANTS FOR 
ECONOMIC SUCCESS (IMAGES) 

22.1(261) Iowa minority grants for 
economic success 

CHAPTER23 
PHYSICIAN LOAN PAYMENTS 

PROGRAM 
23.1(261) 
23.2(261) 
23.3(261) 
23.4(261) 

23.5(261) 

23.6(261) 

23.7(261) 

Purpose 
Definition 
Recipient eligibility 
Criteria for selection of 

recipients 
Application for loan payment 

reimbursement 
Certification required for 

reimbursement of loan 
payments 

Reimbursement of loan 
payments 

CHAPTERS 24 and 25 
Reserved 

CHAPTER26 
IOWA SCIENCE AND MATHEMATICS 

GRANT PROGRAM 
26.1(261) State-funded grants for Iowa high 

school graduates who have 
earned a specified number of 
credits in science and 
mathematics courses and who 
are enrolling at eligible Iowa 
postsecondary institutions 

CHAPTER27 
IOWA GRANT PROGRAM 

~ 27.1(261) State-supported grants 

CHAPTER28 
ACCESS TO EDUCATION GRANT 

PROGRAM 
28.1(261) State-supported grants 

CHAPTERS 29 to 31 
Reserved 

CHAPTER32 
CHIROPRACTIC GRADUATE STUDENT 

FORGIVABLE LOAN PROGRAM 
32.1(261) Chiropractic graduate student 

~ forgivable loan program 

CHAPTER33 
GRADUATE STUDENT FINANCIAL 

ASSISTANCE PROGRAM 
33.1(261) State-supported grants 
33.2(261) Definitions 
33.3(261) Resident classification 
33.4(261) Award limits and eligibility 

33.5(261) 
33.6(261) 
33.7(261) 
33.8(261) 
33.9(261) 
33.10(261) 
33.11(261) 

requirements 
Extent of grant 
Application and award process 
Full year of study 
Priority for grants 
University allocations 
Restrictions 
Institutional reporting 

CHAPTER34 
COSMETOLOGY AND BARBER GRANTS 

34.1(261) Tuition grants 
34.2(261) Cosmetology and barber grant 

institutional eligibility 
requirements 

CHAPTER35 
INDUSTRIAL TECHNOLOGY 

FORGIVABLE LOAN PROGRAM 
35.1(261) Industrial technology forgivable 

loan program 

CHAPTER36 
GOVERNORTERRYE.BRANSTAD 
IOWA STATE FAIR SCHOLARSHIP 

PROGRAM 
36.1(77GA,ch1215) Governor Terry E. 

Branstad Iowa state 
fair scholarship 
program 
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CHAPTER2 
AGENCY PROCEDURE FOR RULE MAKING 

(Prior to 8/10/88, sec College Aid Commission, 245-13.1 and 13.2) 

283-2.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules 
adopted by the agency are subject to the provisions oflowa Code chapter 17 A, the Iowa administrative 
procedure Act, and the provisions of this chapter. 

283-2.2(17 A) Advice on possible rules before notice of proposed rule adoption. In addition to 
seeking information by other methods, the agency may, before publication of a Notice oflntended Ac
tion under Iowa Code section 17 A.4(1) It a, " solicit comments from the public on a subject matter of 
possible rule making by the agency by causing notice to be published in the Iowa Administrative Bulle
tin of the subject matter and indicating where, when, and how persons may comment. 

283-2.3(17 A) Public rule-making docket. 
2.3(1) Docket maintained. The agency shall maintain a current public rule-making docket. 
2.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making 

proceeding. A rule-making proceeding is deemed "anticipated" from the time a draft of proposed rules 
is distributed for internal discussion within the agency. For each anticipated rule-making proceeding 
the docket shall contain a listing of the precise subject matter which may be submitted for consider
ation by the director for subsequent proposal under the provisions of Iowa Code section 17 A.4(1) "a, " 
the name and address of agency personnel with whom persons may communicate with respect to the 
matter, and an indication of the present status within the agency of that possible rule. The agency may 
also include in the docket other subjects upon which public comment is desired. 

2.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending rule
making proceeding. A rule-making proceeding is pending from the time it is commenced, by publica
tion in the Iowa Administrative Bulletin of a Notice of Intended Action pursuant to Iowa Code section 
17 A.4(1) "a," to the time it is terminated, by publication of a Notice ofTermination in the Iowa Admin
istrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket shall 
indicate: 

a. The subject matter of the proposed rule; 
b. A citation to all published notices relating to the proceeding; 
c. Where written submissions on the proposed rule may be inspected; 
d. The time during which written submissions may be made; 
e. The names of persons who have made written requests for an opportunity to make oral presen

tations on the proposed rule, where those requests may be inspected, and where and when oral presen
tations may be made; 

f. Whether a written request for the issuance of a regulatory analysis, or a concise statement of 
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been 
issued, and where any such written request, analysis, or statement may be inspected; 

g. The current status of the proposed rule and any agency determinations with respect thereto; 
h. Any known timetable for agency decisions or other action in the proceeding; 
i. The date of the rule's adoption; 
j. The date of the rule's filing, indexing, and publication; 
k. The date on which the rule will become effective; and 
l. Where the rule-making record may be inspected. 
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283-2.4(17 A) Notice or proposed rule making. 
2.4(1) Contems. At least 35 days before the adoption of a rule the agency shall cause Notice of 

Intended Action to be published in the Iowa Administrative Bulletin. The Notice of Intended Action 
shall include: 

a. A brief explanation of the purpose of the proposed rule; 
b. The specific legal authority for the propose~ rule; 
c. Except to the extent impracticable, the text of the proposed rule; 
d. Where, when, and how persons may present their views on the proposed rule; and 
e. Where, when, and how persons may demand an oral proceeding on the proposed rule if the 

notice does not already provide for one. 
Where inclusion of the complete text of a proposed rule in the Notice oflntended Action is impracti

cable, the agency shall include in the notice a statement fully describing the specific subject matter of 
the omitted portion ofthe text of the proposed rule, the specific issues to be addressed by that omitted 
text of the proposed rule, and the range of possible choices being considered by the agency for the reso
lution of each of those issues. 

2.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference 
only if it complies with all of the requirements applicable to the incorporation by reference of other 
materials in an adopted rule that are contained in subrule 2.12(2) of this chapter. 

2.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action 
by subscription must file with the agency a written request indicating the name and address to which 
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the 
administrative rules coordinator for publication in the Iowa Administrative Bulletin, the agency shall 
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for 
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written 
request shall be accompanied by payment of the subscription price which may cover the full cost of the 
subscription service, including its administrative overhead and the cost of copying and mailing the No
tices of Intended Action for a period of one year. 

283-2.5(17 A) Public participation. 
2.5(1) Written comments. For at least 20 days after publication of Notice oflntended Action, per

sons may submit argument, data, and views, in writing, on the proposed rule. Such written submissions 
should identify the proposed rule to which they relate and should be submitted to Executive Director, 
College Student Aid Commission, 200 Tenth Street, Fourth Floor, Des Moines, Iowa 50309-3609, or 
the person designated in the Notice of Intended Action. 

2.5(2) Oral proceedings. The agency may, at any time, schedule an oral proceeding on a pro
posed rule. The agency shall schedule an oral proceeding on a proposed rule if, within 20 days after the 
published Notice oflntended Action, a written request for an opportunity to make oral presentations is 
submitted to the agency by the administrative rules review committee, a governmental subdivision, an 
agency, an association having not less than 25 members, or at least 25 persons. That request must also 
contain the following additional information: 

1. A request by one or more individual persons must be signed by each of them and include the 
address and telephone number of each of them. 

2. A request by an association must be signed by an officer or designee of the association and 
must contain a statement that the association has at least 25 members and the address and telephone 
number of the person signing that request. 

3. A request by an agency or governmental subdivision must be signed by an official having au
thority to act on behalf of the entity and must contain the address and telephone number of the person 
signing that request. 
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2.5(3) Conduct of oral proceedings. 
a. Applicability. This subrule applies only to those oral rule-making proceedings in which an 

opportunity to make oral presentations is authorized or required by Iowa Code section 17 A.4(1) "b" as 
amended by 1998 Iowa Acts, chapter 1202, section 8, or this chapter. 

b. Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more 
locations and shall not be held earlier than 20 days after notice of its location and time is published in 
the Iowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number 
and citation to the Iowa Administrative Bulletin. 

c. Presiding officer. The agency, a member of the agency, or another person designated by the 
agency who will be familiar with the substance of the proposed rule, shall preside at the oral proceeding 
on a proposed rule. If the agency does not preside, the presiding officer shall prepare a memorandum 
for consideration by the agency summarizing the contents of the presentations made at the oral pro
ceeding unless the agency determines that such a memorandum is unnecessary because the agency will 
personally listen to or read the entire transcript of the oral proceeding. 

d. Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral 
statements and make documentary and physical submissions, which may include data, views, com
ments or arguments concerning the proposed rule. Persons wishing to make oral presentations at such 
a proceeding are encouraged to notify the agency at least one business day prior to the proceeding and 
indicate the general subject of their presentations. At the proceeding, those who participate shall indi
cate their names and addresses, identify any persons or organizations they may represent, and provide 
any other information relating to their participation deemed appropriate by the presiding officer. Oral 
proceedings shall be open to the public and shall be recorded by stenographic or electronic means. 

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of the 
proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the 
agency decision to propose the rule. The presiding officer may place time limitations on individual 
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceed
ing. To encourage joint oral presentations and to avoid repetition, additional time may be provided for 
persons whose presentations represent the views of oth.er individuals as well as their own views. 

(2) Persons making oral presentations are encouraged to avoid restating matters which have al
ready been submitted in writing. 

(3) To facilitate the exchange· of information, the presiding officer may, where time permits, open 
the floor to questions or general discussion. 

(4) The presiding officer shall have the authority to take any reasonable action necessary for the 
orderly conduct of the meeting. 

(5) Physical and documentary submissions presented by participants in the oral proceeding shall 
be submitted to the presiding officer. Such submissions become the property of the agency. 

(6) The oral proceeding may be continued by the presiding officer to a later time without notice 
other than by announcement at the hearing. 

(7) Participants in an oral proceeding shall not be required to take an oath or to submit to cross
examination. However, the presiding officer in an oral proceeding may question participants and per
mit the questioning of participants by other participants about any matter relating to that rule-making 
proceeding, including any prior written submissions made by those participants in that proceeding; but 
no participant shall be required to answer any question. 

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the fil
ing of written statements subsequent to the adjournment of the oral presentations. 

2.5(4) Additional information. In addition to receiving written comments and oral presentations 
on a proposed rule according to the provisions of this rule, the agency may obtain information concern
ing a proposed rule through any other lawful means deemed appropriate under the circumstances. 
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2.5(5) Accessibility. The agency shall schedule oral proceedings in rooms accessible to and func
tional for persons with physical disabilities. Persons who have special requirements should contact the 
administrative secretary at College Student Aid Commission, 200 Tenth Street, Fourth Floor, Des 
Moines, Iowa 50309-3609, or (515)281-3501 in advance to arrange access or other needed services. 

283-2.6(17 A) Regulatory analysis. 
2.6(1) Definition of small business. A "small business" is defined in 1998 Iowa Acts, chapter 

1202, section 10(7). 
2.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on 

the agency's small business impact list by making a written application addressed to College Student 
Aid Commission, 200 Tenth Street, Fourth Floor, Des Moines, Iowa 50309-3609. The application for 
registration shall state: 

a. The name of the small business or organization of small businesses; 
b. Its address; 
c. The name of a person authorized to transact business for the applicant; 
d. A description of the applicant's business or organization. An organization representing 25 or 

more persons who qualify as a small business shall indicate that fact. 
e. Whether the registrant desires copies of Notices oflntended Action at cost, or desires advance 

notice of the subject of all or some specific category of proposed rule making affecting small business. 
The agency may at any time request additional information from the applicant to determine whether 

the applicant is qualified as a small business or as an organization of25 or more small businesses. The 
agency may periodically send a letter to each registered small business or organization of small busi
nesses asking whether that business or organization wishes to remain on the registration list. The name 
of a small business or organization of small businesses will be removed from the list if a negative re
sponse is received, or if no response is received within 30 days after the letter is sent. 

2.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the 
administrative rules coordinator for publication in the Iowa Administrative Bulletin, the agency shall 
mail to all registered small businesses or organizations of small businesses, in accordance with their 
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule 
making. In the case of a rule that may have an impact on small business adopted in reliance upon Iowa 
Code section 17 A.4(2), the agency shall mail notice of the adopted rule to registered businesses or or
ganizations prior to the time the adopted rule is published in the Iowa Administrative Bulletin. 

2.6(4) Qualified requesters for regulatory analysis-economic impact. The agency shall issue a 
regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chapter 
1202, section 10(2a), after a proper request from: 

a. The administrative rules coordinator; 
b. The administrative rules review committee. 
2.6(5) Qualified requesters for regulatory analysis-business impact. The agency shall issue a 

regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chapter 
1202, section 10(2b), after a proper request from: 

a. The administrative rules review committee; 
b. The administrative rules coordinator; 
c. At least 25 or more persons who sign the request provided that each represents a different small 

business; 
d. An organization representing at least 25 small businesses. That organization shall list the 

name, address and telephone number of not less than 25 small businesses it represents. 
2.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the 

agency shall adhere to the time lines described in 1998 Iowa Acts, chapter 1202, section 10(4). 
2.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or deliv

ered to the agency. The request shall be in writing and satisfy the requirements of 1998 Iowa Acts, 
chapter 1202, section 10(1). 
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2.6(8) Contents of concise summary. The contents of the concise summary shall conform to the 
requirements of 1998 Iowa Acts, chapter 1202, section 10(4,5). 

2.6(9) Publication of a concise summary. The agency shall make available, to the maximum ex
tent feasible, copies of the published summary in conformance with 1998 Iowa Acts, chapter 1202, 
section 10(5). 

2.6(1 0) Regulatory analysis contents-rules review committee or rules coordinator. When a regu
latory analysis is issued in response to a written request from the administrative rules review commit
tee, or the administrative rules coordinator, the regulatory analysis shall conform to the requirements 
of 1998 Iowa Acts, chapter 1202, section 1 0(2a ), unless a written request expressly waives one or more 
of the items listed in the section. 

2.6(11) Regulatory analysis contents--substantial impact on small business. When a regulatory 
analysis is issued in response to a written request from the administrative rules review committee, the 
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small 
business or by an organization representing at least 25 small businesses, the regulatory analysis shall 
conform to the requirements of 1998 Iowa Acts, chapter 1202, section 10(2b). 

283-2.7(17A,25B) Fiscal impact statement. 
2.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by 

all affected political subdivisions or agencies and entities which contract with political subdivisions to 
provide services must be accompanied by a fiscal impact statement outlining the costs associated with 
the rule. A fiscal impact statement must satisfy the requirements of Iowa Code section 25B.6. 

2.7(2) If the agency determines at the time it adopts a rule that the fiscal impact statement upon 
which the rule is based contains errors, the agency shall, at the same time, issue a corrected fiscal im
pact statement and publish the corrected fiscal impact statement in the Iowa Administrative Bulletin. 

283-2.8(17 A) Time and manner of rule adoption. 
2.8(1) Time of adoption. The agency shall not adopt a rule until the period for making written 

submissions and oral presentations has expired. Within 180 days after the later of the publication of the 
Notice of Intended Action, or the end of oral proceedings thereon, the agency shall adopt a rule pur
suant to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect 
in the Iowa Administrative Bulletin. 

2.8(2) Consideration of public comment. Before the adoption of a rule, the agency shall consider 
fully all of the written submissions and oral submissions received in that rule-making proceeding or 
any memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact 
statement issued in that rule-making proceeding. 

2.8(3) Reliance on agency expertise. Except as otherwise provided by law, the agency may use 
its own experience, technical competence, specialized knowledge, and judgment in the adoption of a 
rule. 

283-2.9(17 A) Variance between adopted rule and published notice of proposed rule adoption. 
2.9(1) The agency shall not adopt a rule that differs from the rule proposed in the Notice of In

tended Action on which the rule is based unless: 
a. The differences are within the scope of the subject matter announced in the Notice oflntended 

Action and are in character with the issues raised in that notice; and 
b. The differences are a logical outgrowth of the contents of that Notice of Intended Action and 

the comments submitted in response thereto; and 
c. The Notice oflntended Action provided fair warning that the outcome of that rule-making pro

ceeding could be the rule in question. 
2.9(2) In determining whether the Notice of Intended Action provided fair warning that the out

come of that rule-making proceeding could be the rule in question, the agency shall consider the fol
lowing factors: 
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a. The extent to which persons who will be affected by the rule should have understood that the 
rule-making proceeding on which it is based could affect their interests; 

b. The extent to which the subject matter of the rule or the issues determined by the rule are differ
ent from the subject matter or issues contained in the Notice of Intended Action; and 

c. The extent to which the effects of the rule differ from the effects of the proposed rule contained 
in the Notice of Intended Action. 

2.9(3) The agency shall commence a rule-making proceeding within 60 days of its receipt of a 
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule 
contained in the Notice of Intended Action upon which the rule is based, unless the agency finds that 
the differences between the adopted rule and the proposed rule are so insubstantial as to make such a 
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it 
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules 
review committee, within three days of its issuance. 

2.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the 
agency to initiate, concurrently, several different rule-making proceedings on the same subject with 
several different published Notices of Intended Action. 

283-2.10(17 A) Exemptions from public rule-making procedures. 
2.1 0(1) Omission of notice and comment. To the extent the agency for good cause finds that public 

notice and participation are unnecessary, impracticable, or contrary to the public interest in the process 
of adopting a particular rule, the agency may adopt that rule without publishing advance Notice orin
tended Action in the Iowa Administrative Bulletin and without providing for written or oral public sub
missions prior to its adoption. The agency shall incorporate the required finding and a brief statement 
of its supporting reasons in each rule adopted in reliance upon this subrule. 

2.10(2) Public proceedings on rules adopted without them. The agency may, at any time, com
mence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a rule it 
adopts in reliance upon subrule 2.10(1). Upon written petition by a governmental subdivision, the ad
ministrative rules review committee, an agency, the administrative rules coordinator, an association 
having not less than 25 members, or at least 25 persons, the agency shall commence a standard rule
making proceeding for any rule specified in the petition that was adopted in reliance upon subrule 
2.10(1). Such a petition must be filed within one year of the publication of the specified rule in the Iowa 
Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be com
menced within 60 days of the receipt of such a petition. After a standard rule-making proceeding com
menced pursuant to this subrule, the agency may either readopt the rule it adopted without benefit of all 
usual procedures on the basis of subrule 2.10(1), or may take any other lawful action, including the 
amendment or repeal of the rule in question, with whatever further proceedings are appropriate. 

283-2.11(17A) Concise statement of reasons. 
2.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30 

days after its publication in the Iowa Administrative Bulletin as an adopted rule, the agency shall issue 
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be 
delivered to College Student Aid Commission, 200 Tenth Street, Fourth Floor, Des Moines, Iowa 
50309-3609. The request should indicate whether the statement is sought for all or only a specified part 
of the rule. Requests will be considered made on the date received. 

2.11(2) Contents. The concise statement of reasons shall contain: 
a. The reasons for adopting the rule; 
b. An indication of any change between the text of the proposed rule contained in the published 

Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such 
change; 

c. The principal reasons urged in the rule-making proceeding for and against the rule, and the 
agency's reasons for overruling the arguments made against the rule. 
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2.11(3) Time of issuance. After a proper request, the agency shall issue a concise statement of rea
sons by the later of the time the rule is adopted or 35 days after receipt of the request. 

283-2.12(17 A) Contents, style, and form of rule. 
2.12(1) Colllents. Each rule adopted by the agency shall contain the text of the rule and, in addi

tion: 
a. The date the agency adopted the rule; 
b. A brief explanation of the principal reasons for the rule-making action if such reasons are re

quired by 1998 Iowa Acts, chapter 1202, section 8, or the agency in its discretion decides to include 
such reasons; 

c. A reference to all rules repealed, amended, or suspended ·by the rule; 
d. A reference to the specific statutory or other authority authorizing adoption of the rule; 
e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of 

the rule; 
f. A brief explanation of the principal reasons for the failure to provide for waivers to the rule if 

no waiver provision is included and a brief explanation of any waiver or special exceptions provided in 
the rule if such reasons are required by 1998 Iowa Acts, chapter 1202, section 8, or the agency in its 
discretion decides to include such reasons; and 

g. The effective date of the rule. 
2.12(2) Incorporation by reference. The agency may incorporate by reference in a proposed or 

adopted rule, and without causing publication of the incorporated matter in full, all or any part of a 
code, standard, rule, or other matter if the agency finds that the incorporation of its text in the agency 
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The 
reference in the agency proposed or adopted rule shall fully and precisely identify the incorporated 
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and 
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does 
not include any later amendments or editions of the incorporated matter. The agency may incorporate 
such matter by reference in a proposed or adopted rule only if the agency makes copies of it readily 
available to the public. The rule shall state how and where copies of the incorporated matter may be 
obtained at cost from this agency, and how and where copies may be obtained from the agency of the 
United States, this state, another state, or the organization, association, or persons, originally issuing 
that matter. The agency shall retain permanent! y a copy of any materials incorporated by reference in a 
rule of the agency. 

If the agency adopts standards by reference to another publication, it shall provide a copy of the 
publication containing the standards to the administrative rules coordinator for deposit in the state law 
library and may make the standards available electronically. 

2.12(3) References to materials not published in full. When the administrative code editor decides 
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly 
cumbersome, expensive, or otherwise inexpedient, the agency shall prepare and submit to the adminis
trative code editor for inclusion in the Iowa Administrative Bulletin and Iowa Administrative Code a 
summary statement describing the specific subject matter of the omitted material. This summary state
ment shall include the title and a brief description sufficient to inform the public of the specific nature 
and subject matter of the proposed or adopted rules, and of significant issues involved in these rules. 
The summary statement shall also describe how a copy of the full text of the proposed or adopted rule, 
including any unpublished matter and any matter incorporated by reference, may be obtained from the 
agency. The agency will provide a copy of that full text at actual cost upon request and shall make 
copies of the full text available for review at the state law library and may make the standards available 
electronically. 

At the request of the administrative code editor, the agency shall provide a proposed statement ex
plaining why publication of the full text would be unduly cumbersome, expensive, or otherwise inex
pedient. 
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2.12(4) Style and form. In preparing its rules, the agency shall follow the uniform numbering sys
tem, form, and style prescribed by the administrative rules coordinator. 

283-2.13(17 A) Agency rule-making record. 
2.13(1) Requirement. The agency shall maintain an official rule-making record for each rule it 

proposes by publication in the Iowa Administrative Bulletin of a Notice of Intended Action, or adopts. 
The rule-making record and materials incorporated by reference must be available for public inspec
tion. 

2.13(2) Contents. The agency rule-making record shall contain: 
a. Copies of all publications in the Iowa Administrative Bulletin with respect to the rule or the 

proceeding upon which the rule is based and any file-stamped copies of agency submissions to the ad
ministrative rules coordinator concerning that rule or the proceeding upon which it is based; 

b. Copies of any portions of the agency's public rule-making docket containing entries relating to 
the rule or the proceeding upon which the rule is based; 

c. All written petitions, requests, and submissions received by the agency, and all other written 
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and 
that were created or compiled by the agency and considered by the executive director, in connection 
with the formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, 
except to the extent the agency is authorized by law to keep them confidential; provided, however, that 
when any such materials are deleted because they are authorized by law to be kept confidential, the 
agency shall identify in the record the particular materials deleted and state the reasons for that dele
tion; 

d. Any official transcript of oral presentations made in the proceeding upon which the rule is 
based or, if not transcribed, the stenographic record or electronic recording of those presentations, and 
any memorandum prepared by a presiding officer summarizing the contents of those presentations; 

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon 
which the rule is based; 

f. A copy of the rule and any concise statement of reasons prepared for that rule; 
g. All petitions for amendments or repeal or suspension of the rule; 
h. A copy of any objection to the issuance of that rule without public notice and participation that 

was filed pursuant to Iowa Code section 17 A.4(2) by the administrative rules review committee, the 
governor, or the attorney general; 

i. A copy of any objection to the rule filed by the administrative rules review committee, the gov
ernor, or the attorney general pursuant to Iowa Code section 17 A.4( 4), and any agency response to that 
objection; 

j. A copy of any significant written criticism of the rule, including a separate file of any petitions 
for waiver of the rule; and 

k. A copy of any executive order concerning the rule. 
2.13(3) Effect of record. Except as otherwise required by a provision of law, the agency rule

making record required by this rule need not constitute the exclusive basis for agency action on that 
rule. 

2.13( 4) Maintenance of files. The agency shall maintain the rule-making file for a period of not 
less than five years from the later of the date the rule to which it pertains became effective, the date of 
the Notice oflntended Action, or the date of any written criticism as described in 2.13(2) II g, '' 11 h," IIi, " 

or 11j." 

\...,; 
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283-2.14(17 A) Filing of rules. The agency shall file each rule it adopts in the office of the adminis
trative rules coordinator. The filing must be executed as soon after adoption of the rule as is practica
ble. At the time of filing, each rule must have attached to it any fiscal impact statement and any concise 
statement of reasons that was issued with respect to that rule. If a fiscal impact statement or statement 
of reasons for that rule was not issued until a time subsequent to the filing of that rule, the note or state
ment must be attached to the filed rule within five working days after the note or statement is issued. In 
filing a rule, the agency shall use the standard form prescribed by the administrative rules coordinator. 

283-2.15(17 A) Effectiveness of rules prior to publication. 
2.15(1) Grounds. The agency may make a rule effective after its filing at any stated time prior to 35 

days after its indexing and publication in the Iowa Administrative Bulletin if it finds that a statute so 
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the 
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. 
The agency shall incorporate the required finding and a brief statement of its supporting reasons in 
each rule adopted in reliance upon this subrule. 

2.15(2) Special notice. When the agency makes a rule effective prior to its indexing and publica
tion in reliance upon the provisions oflowa Code section 17 A.5(2) "b "(3), the agency shall employ all 
reasonable efforts to make its contents known to the persons who may be affected by that rule prior to 
the rule's indexing and publication. The term "all reasonable efforts" requires the agency to employ 
the most effective and prompt means of notice rationally calculated to inform potentially affected par
ties of the effectiveness of the rule that is justified and practical under the circumstances considering 
the various alternatives available for this purpose, the comparative costs to the agency of utilizing each 
ofthose alternatives, and the harm suffered by affected persons from any lack of notice concerning the 
contents of the rule prior to its indexing and publication. The means that may be used for providing 
notice of such rules prior to their indexing and publication include, but are not limited to, any one or 
more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or 
electronic means. 

A rule made effective prior to its indexing and publication in reliance upon the provisions oflowa 
Code section 17A.5(2)"b"(3) shall include in that rule a statement describing the reasonable efforts 
that will be used to comply with the requirements of subrule 2.15(2). 

283-2.16(17 A) General statements of policy. 
2.16(1) Compilation, indexing, public inspection. The agency shall maintain an official, current, 

and dated compilation that is indexed by subject, containing all of its general statements of policy with
in the scope oflowa Code section 17 A.2(10) ua," "c," "/," "g," "lz," uk." Each addition to, change in, 
or deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except 
for those portions containing rules governed by Iowa Code section 17 A.2(7) ')," or otherwise autho
rized by law to be kept confidential, the compilation must be made available for public inspection and 
copying. 

2.16(2) Enforcemelll of requiremems. A general statement of policy subject to the requirements of 
this subsection shall not be relied on by the agency to the detriment of any person who does not have 
actual, timely knowledge of the contents of the statement until the requirements ofsubrule 2.16(1) are 
satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public 
health, safety, or welfare. 
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283-2.17(17A) Review by agency of rules. "-" 
2.17(1) Any interested person, association, agency, or political subdivision may submit a written 

request to the administrative rules coordinator requesting the agency to conduct a formal review of a 
specified rule. Upon approval of that request by the administrative rules coordinator, the agency shall 
conduct a formal review of a specified rule to determine whether a new rule should be adopted instead 
or the rule should be amended or repealed. The agency may refuse to conduct a review if it has con
ducted such a review of the specified rule within five years prior to the filing of the written request. 

2.17(2) In conducting the formal review, the agency shall prepare within a reasonable time a writ
ten report summarizing its findings, its supporting reasons, and any proposed course of action. The 
report must include a concise statement of the agency's findings regarding the rule's effectiveness in 
achieving its objectives, including a summary of any available supporting data. The report shall also 
concisely describe significant written criticisms of the rule received during the previous five years, 
including a summary of any petitions for waiver of the rule received by the agency or granted by the \..,~ 
agency. The report shall describe alternative solutions to resolve the criticisms of the rule, the reasons 
any were rejected, and any changes made in the rule in response to the criticisms as well as the reasons 
for the changes. A copy of the agency's report shall be sent to the administrative rules review commit-
tee and the administrative rules coordinator. The report must also be available for public inspection. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 3/9/82, Notice 1/20/82-published 3/31/82, effective 5/5/82] 
[Filed 4/16/87, Notice 2/11/87-published 5/6/87, effective 6/10/87] 
[Filed 7/22/88, Notice 3/9/88-published 8/10/88, effective 9/14/88] 
(Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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DECLARATORY ORDERS 

[Prior lo 8/10188, see College Aid Commission, 245-13.4 and 13.5) 

Ch 3, p.l 

283-3.1(17 A) Petition for declaratory order. Any person may file a petition with the college stu
dent aid commission for a declaratory order as to the applicability to specified circumstances of a stat
ute, rule, or order within the primary jurisdiction of the commission, at 200 Tenth Street, Fourth Floor, 
Des Moines, Iowa 50309-3609. A petition is deemed filed when it is received by that office. The 
commission shall provide the petitioner with a file-stamped copy of the petition if the petitioner pro
vides the agency an extra copy for this purpose. The petition must be typewritten or legibly handwrit
ten in ink and must substantially conform to the following form: 

COLLEGE STUDENT AID COMMISSION 

Petition by (Name of Petitioner) 
for a Declaratory Order on 
(Cite provisions of law involved). } 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or

ders, whose applicability is questioned, and any other relevant law. 
\_,/ 3. The questions petitioner wants answered, stated clearly and concisely. 

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 
the petitioner in support of those answers. 

5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 
the outcome. 

6. A statement indicating whether the petitioner is currently a party to another proceeding involv
ing the questions at issue and whether, to the petitioner's knowledge, those questions have been de
cided by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

8. Any request by petitioner for a meeting provided for by 3.7(17A). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

\._) also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative and a statement indicating the person to whom communications concerning the petition 
should be directed. 

283-3.2(17 A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, 
the college student aid commission shall give notice of the petition to all persons not served by the 
petitioner pursuant to 3.6(17 A) to whom notice is required by any provision of law. The commission 
may also give notice to any other persons. 
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283-3.3(17 A) Intervention. 
3.3(1) Persons who qualify under any applicable provision of law as an intervenor and who file a 

petition for intervention within 15 days of the filing of a petition for declaratory order (after time for 
notice under 3.2(17 A) and before 30-day time for agency action under 3.8(17 A)) shall be allowed to 
intervene in a proceeding for a declaratory order. 

3.3(2) Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the commission. 

3.3(3) A petition for intervention shall be filed at 200 Tenth Street, Fourth Floor, Des Moines, 
Iowa 50309-3609. Such a petition is deemed filed when it is received by that office. The commission 
will provide the petitioner with a file-stamped copy of the petition for intervention if the petitioner pro
vides an extra copy for this purpose. A petition for intervention must be typewritten or legibly hand
written in ink and must substantially conform to the following form: 

COLLEGE STUDENT AID COMMISSION 

Petition by (Name of Original Petitioner) } 
for a Declaratory Order on (Cite 
provisions of law cited in original petition). 

PETITION FOR 
INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of 

the reasons urged in support of those answers. V 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

283-3.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged. The commission may request a brief from the petitioner, any intervenor, or any other person 
concerning the questions raised. 

283-3.5(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be 
made to Executive Director, College Student Aid Commission, 200 Tenth Street, Fourth Floor, Des 
Moines, Iowa 50309-3609. 
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\..J 283-3.6(17A) Service and filing of petitions and other papers. 
3.6(1) When service required. Except where otherwise provided by law, every petition for de

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 
questions presented, simultaneously with their filing. The party filing a document is responsible for 
service on all parties and other affected or interested persons. 

3.6(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the College Student Aid 
Commission, 200 Tenth Street, Fourth Floor, Des Moines, Iowa 50309-3609. All petitions, briefs, or 
other papers that are required to be served upon a party shall be filed simultaneously with the commis
sion. 

·~ 3.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, 
and proof of mailing shall be as provided by uniform rule on contested cases 3.12(17A). 

283-3.7 (17 A) Consideration. Upon request by petitioner, the college student aid commission must 
schedule a brief and informal meeting between the original petitioner, all intervenors, and the commis
sion, a member of the commission, or a member of the staff of the commission, to discuss the questions 
raised. The commission may solicit comments from any person on the questions raised. Also, com
ments on the questions raised may be submitted to the commission by any person. 

283-3.8(17 A) Action on petition. 
3.8(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a 

petition for a declaratory order, the executive director or designee shall take action on the petition as 
required by 1998 Iowa Act~, chapter 1202, section 13(5). 

3.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in contested 
case uniform rule 283-4.2(17A). 

283-3.9(17 A) Refusal to issue order. 
3.9(1) The commission shall not issue a declaratory order where prohibited by 1998 Iowa Acts, 

chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all questions raised 
for the following reasons: 

1. The petition does not substantially comply with the required form. 
· 2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the commission to issue an order. 
3. The commission does not have jurisdiction over the questions presented in the petition. 
4. The questions presented by the petition are also presented in a current rule making, contested 

case, or other agency or judicial proceeding, that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 
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9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

10. The petitioner requests the commission to determine whether a statute is unconstitutional on 
its face. 

3.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 
constitutes final agency action on the petition. 

3.9(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing 
of a new petition that seeks to eliminate the grounds for the refusal to issue an order. 

283-3.10(17 A) Contents of declaratory order-effective date. In addition to the order itself, a 
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the 
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is 
based, and the reasons for its conclusion. 

A declaratory order is effective on the date of issuance. 

283-3.11 (17 A) Copies of orders. A copy of all orders issued in response to a petition for a declarato
ry order shall be mailed promptly to the original petitioner and all intervenors. 

283-3.12(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order issued in a contested case proceeding. It is binding on the commission, the peti
tioner, and any intervenors who consent to be bound and is applicable only in circumstances where the 
relevant facts and the law involved are indistinguishable from those on which the order was based. As ~ 
to all other persons, a declaratory order serves only as precedent and is not binding on the commission. 
The issuance of a declaratory order constitutes final agency action on the petition. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 3/9/82, Notice 1/20/82-published 3/31/82, effective 5/5/82] 
[Filed 4/16/87, Notice 2/11/87-published 5/6/87, effective 6/10/87] 
[Filed 7/22/88, Notice 3/9/88-published 8/10/88, effective 9/14/88] 
[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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CHAPTER4 
CONTESTED CASES 
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283-4.1 (17 A) Scope and applicability. This chapter applies to contested case proceedings con
ducted by the college student aid commission. 

283-4.2(17 A) Definitions. Except where otherwise specifically defined by law: 
"Contested case" means a proceeding defined by Iowa Code section 17A.2(5) and includes any 

matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14. 
"Issuance" means the date of mailing of a decision or order or date of delivery if service is by other 

means unless another date is specified in the order. 
"Party" means each person or agency named or admitted as a party or properly seeking and entitled 

as of right to be admitted as a party. 
"Presiding officer" means the executive director. 
"Proposed decision" means the presiding officer's recommended findings of fact, conclusions of 

law, decision, and order in a contested case in which the college student aid commission did not pre
side. 

283-4.3(17 A) Time requirements. 
4.3(1) Time shall be computed as provided in Iowa Code section 4.1(34). 
4.3(2) For good cause, the presiding officer may extend or shorten the time to take any action, 

except as precluded by statute. Except for good cause stated in the record, before extending or shorten
ing the time to take any action, the presiding officer shall afford all parties an opportunity to be heard or 
to file written arguments. 

283-4.4(17A) Requests for contested case proceeding. Any person claiming an entitlement to a 
contested case proceeding shall file a written request for such a proceeding within the time specified by 
the particular rules or statutes governing the subject matter or, in the absence of such law, the time spec
ified in the agency action in question. 

The request for a contested case proceeding should state the name and address of the requester, iden
tify the specific agency action which is disputed, and where the requester is represented by a lawyer 
identify the provisions of law or precedent requiring or authorizing the holding of a contested case pro
ceeding in the particular circumstances involved, and include a short and plain statement of the issues 
of material fact in dispute. 

\._I 283-4.5(17 A) Notice of hearing. 
4.5(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested 

case proceeding. Delivery may be executed by: 
a. Personal service as provided in the Iowa Rules of Civil Procedure; or 
b. Certified mail, return receipt requested; or 
c. First-class mail; or 
d. Publication, as provided in the Iowa Rules of Civil Procedure. 
4.5(2) Contents. The notice of hearing shall contain the following information: 
a. A statement of the time, place, and nature of the hearing; 
b. A statement of the legal authority and jurisdiction under which the hearing is to be held; 
c. A reference to the particular sections of the statutes and rules involved; 

\..,) 
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d. A short and plain statement of the matters asserted. If the agency or other party is unable to 
state the matters in detail at the time the notice is served, the initial notice may be limited to a statement 
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be 
furnished; 

e. Identification of all parties including the name, address and telephone number of the person 
who will act as advocate for the agency or the state and of parties' counsel where known; 

f. Reference to the procedural rules governing conduct of the contested case proceeding; 
g. Reference to the procedural rules governing informal settlement; 
h. Identification of the presiding officer, if known. If not known, a description of who will serve 

as presiding officer (e.g., agency head, members of multimembered agency head, administrative law 
judge from the department of inspections and appeals); and 

i. Notification of the time period in which a party may request, pursuant to 1998 Iowa Acts, chap-
ter 1202, section 15(1 ), and rule 4.6(17 A), that the presiding officer be an administrative law judge. 

283-4.6(17 A) Presiding officer. 
4.6(1) Any party who wishes to request that the presiding officer assigned to render a proposed 

decision be an administrative law judge employed by the department of inspections and appeals must 
file a written request within 20 days or such other time period the agency designates after service of a 
notice of hearing which identifies or describes the presiding officer as the agency head or members of 
the agency. 

4.6(2) The agency or its designee may deny the request only upon a finding that one or more of the 
following apply: 

a. Neither the agency nor any officer of the agency under whose authority the contested case is to 
take place is a named party to the proceeding or a real party in interest to that proceeding. 

b. There is a compelling need to expedite issuance of a final decision in order to protect the public 
health, safety, or welfare. 

c. A qualified administrative law judge is unavailable to hear the case within a reasonable time. 
d. The case involves significant policy issues of first impression that are inextricably intertwined 

with the factual issues presented. 
e. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual is

sues. 
f. Funds are unavailable to pay the costs of an administrative law judge and an interagency ap-

peal. 
g. The request was not timely filed. 
h. The request is not consistent with a specified statute. 
4.6(3) The agency or its designee shall issue a written ruling specifying the grounds for its deci

sion within 20 days or such other time period the agency designates after a request for an administrative 
law judge is filed. The parties shall be notified at least 10 days prior to hearing if a qualified administra
tive law judge will not be available. 

4.6(4) Except as provided otherwise by another provision oflaw, all rulings by an administrative 
law judge acting as presiding officer are subject to appeal to the agency. A party must seek any avail
able intra-agency appeal in order to exhaust adequate administrative remedies. 

4.6(5) Unless otherwise provided by law, agency heads and members of multi membered agency 
heads, when reviewing a proposed decision upon intra-agency appeal, shall have the powers of and 
shall comply with the provisions of this chapter which apply to presiding officers. 

283-4.7 (17 A) Waiver of procedures. Unless otperwise precluded by law, the parties in a contested 
case proceeding may waive any provision of this chapter. However, the agency in its discretion may 
refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public inter
est. 
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283-4.8(17 A) Telephone proceedings. The presiding officer may resolve preliminary procedural 
motions by telephone conference in which all parties have an opportunity to participate. Other tele
phone proceedings may be held with the consent of all parties. The presiding officer will determine the 
location of the parties and witnesses for telephone hearings. The convenience of the witnesses or par
ties, as well as the nature of the case, will be considered when location is chosen. 

283-4.9(17A) Disqualification. 
4.9(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated in connection with that case, the specific 

controversy underlying that case, another pending factually related contested case, or a pending fac
tually related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that: (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or(4) is likely to be a material witness in the 
case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 

4.9(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other agency functions, including fact gathering for purposes 
other than investigation of the matter which culminates in a contested case. Factual information rele
vant to the merits of a contested case received by a person who later serves as presiding officer in that 
case shall be disclosed if required by Iowa Code section 17 A.17(3) and sub rules 4.9(3) and 4.23(9). 

4.9(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shaH submit the relevant information for the record by affidavit and shaH provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 

4.9( 4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 4.9(1), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts, chapter 
1202, section 19(7). The motion must be filed as soon as practicable after the reason aHeged in the 
motion becomes known to the party. 

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds 
for disqualification, the party may move for disqualification but must establish the grounds by the 
introduction of evidence into the record. 
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If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory 
appeal under rule 4.25(17 A) and seek a stay under rule 4.29(17 A). 

283-4.10(17 A) Consolidation-severance. 
4.10(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or 

more contested case proceedings where: (a) the matters at issue involve common parties or common 
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues in
volved; and (c) consolidation would not adversely affect the rights of any of the parties to those pro
ceedings. 

4.10(2) Severance. The presiding officer may, for good cause shown, order any contested case 
proceedings or portions thereof severed. 

283-4.11(17 A) Pleadings. 
4.11(1) Pleadings may be required by rule, by the notice of hearing, or by order of the presiding 

officer. 
4.11(2) Petition. 
a. Any petition required in a contested case proceeding shall be filed within 20 days of delivery of 

the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered. 
b. A petition shall state in separately numbered paragraphs the following: 
(1) The persons or entities on whose behalf the petition is filed; 
(2) The particular provisions of statutes and rules involved; 
(3) The relief demanded and the facts and law relied upon for such relief; and 
( 4) The name, address and telephone number of the petitioner and the petitioner's attorney, if any. 
4.11 (3) Answer. An answer shall be filed within 20 days of service of the petition unless otherwise 

ordered. A party may move to dismiss or apply for a more definite and detailed statement when ap
propriate. 

An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise answer 
all material allegations of the pleading to which it responds. It shall state any facts deemed to show an 
affirmative defense and contain as many additional defenses as the pleader may claim. 

An answer shall state the name, address and telephone number of the person filing the answer, the 
person or entity on whose behalf it is filed, and the attorney representing that person, if any. 

Any allegation in the petition not denied in the answer is considered admitted. The presiding officer 
may refuse to consider any defense not raised in the answer which could have been raised on the basis 
of facts known when the answer was filed if any party would be prejudiced. 

4.11(4) Amendment. Any notice of hearing, petition, or other charging document may be 
amended before a responsive pleading has been filed. Amendments to pleadings after a responsive 
pleading has been filed and to an answer may be allowed with the consent of the other parties or in the 
discretion of the presiding officer who may impose terms or grant a continuance. 

283-4.12(17 A) Service and filing of pleadings and other papers. 
4.12(1) When service required. Except where otherwise provided by law, every pleading, motion, 

document, or other paper filed in a contested case proceeding and every paper relating to discovery in 
such a proceeding shall be served upon each of the parties of record to the proceeding, including the 
person designated as advocate or prosecutor for the state or the agency, simultaneously with their fil
ing. Except for the original notice of hearing and an application for rehearing as provided in Iowa Code 
section 17 A.16(2), the party filing a document is responsible for service on all parties. 
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4.12(2) Service-how made. Service upon a party represented by an attorney shall be made upon 
the attorney unless otherwise ordered. Service is made by deli very or by mailing a copy to the person's 
last-known address. Service by mail is complete upon mailing, except where otherwise specifically 
provided by statute, rule, or order. 

4.12(3) Filing-when required. After the notice of hearing, all pleadings, motions, documents or 
other papers in a contested case proceeding shall be filed with the college student aid commission. 

4.12(4) Filing-when made. Except where otherwise provided by law, a document is deemed filed 
at the time it is delivered to the college student aid commission, delivered to an established courier 
service for immediate delivery to that office, or mailed by first-class mail or state interoffice mail to that 
office, so long as there is proof of mailing. 

4.12(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service 
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial
ly the following form: 

I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of mailing), I 
mailed copies of (describe document) addressed to the (agency office and address) and to the 
names and addresses of the parties listed below by depositing the same in (a United States 
post office mailbox with correct postage properly affixed or state interoffice mail). 
(Date) (Signature) 

283-4.13(17 A) Discovery. 
4.13(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless 

lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance 
with discovery shall be as provided in the Iowa Rules of Civil Procedure. 

4.13(2) Any motion relating to discovery shall allege that the moving party has previously made a 
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard 
to discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the oppor
tunity to respond within ten days of the filing of the motion unless the time is shortened as provided in 
subrule 4.13(1 ). The presiding officer may rule on the basis of the written motion and any response, or 
may order argument on the motion. 

4.13(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi
dence would otherwise be admissible in that proceeding. 

283-4.14(17 A) Subpoenas. 
4.14(1) Issuance. 
a. An agency subpoena shall be issued to a party on request. Such a request must be in writing. In 

the absence of good cause for permitting later action, a request for a subpoena must be received at least 
three days before the scheduled hearing. The request shall include the name, address, and telephone 
number of the requesting party. 

b. Except to the extent otherwise provided by law, parties are responsible for service of their own 
subpoenas and payment of witness fees and mileage expenses. 

4.14(2) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any 
lawful reason upon motion in accordance with the Iowa Rules of Civil Procedure. A motion to quash or 
modify a subpoena shall be set for argument promptly. 

283-4.15(17 A) Motions. 
4.15(1) No technical form for motions is required. However, prehearing motions must be in writ

ing, state the grounds for relief, and state the relief sought. 
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4.15(2) Any party may file a written response to a motion within ten days after the motion is 
served, unless the time period is extended or shortened by rules of the agency or the presiding officer. 
The presiding officer may consider a failure to respond within the required time period in ruling on a 
motion. 

4.15(3) The presiding officer may schedule oral argument on any motion. 
4.15(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least ten days prior to the date of hearing unless there is good cause for permitting later 
action or the time for such action is lengthened or shortened by rule of the agency or an order of the 
presiding officer. 

4.15(5) Motions for summary judgment. Motions for summary judgment shall comply with the 
requirements of Iowa Rule of Civil Procedure 237 and shall be subject to disposition according to the 
requirements of that rule to the extent such requirements are not inconsistent with the provisions of this 
rule or any other provision of law governing the procedure in contested cases. 

Motions for summary judgment must be filed and served at least 45 days prior to the scheduled hear
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall 
file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from the 
date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not less 
than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer. A 
summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to 
4.28(17 A) and appeal pursuant to 4.27(17 A). 

283-4.16(17 A) Prehearing conference. 
4.16(1) Any party may request a prehearing conference. A written request for prehearing confer

ence or an order for pre hearing conference on the presiding officer's own motion shall be filed not less 
than seven days prior to the hearing date. A prehearing conference shall be scheduled not less than 
three business days prior to the hearing date. 

Written notice of the prehearing conference shall be given by the executive director to all parties. 
For good cause the presiding officer may permit variances from this rule. 

4.16(2) Each party shall bring to the prehearing conference: 
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not 

listed may be excluded from testifying unless there was good cause for the failure to include their 
names; and 

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other 
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there 
was good cause for the failure to include them. 

c. Witness or exhibit lists may be amended subsequent to the prehearing conference within the 
time limits established by the presiding officer at the prehearing conference. Any such amendments 
must be served on all parties. 

4.16(3) In addition to the requirements of subrule 4.16(2), the parties at a prehearing conference 
may: 

a. Enter into stipulations of law or fact; 
b. Enter into stipulations on the admissibility of exhibits; 
c. Identify matters which the parties intend to request be officially noticed; 
d. Enter into stipulations for waiver of any provision of law; and 
e. Consider any additional matters which will expedite the hearing. 
4.16( 4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Parties 

shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference. 
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283-4.17(17A) Continuances. Unless otherwise provided, applications for continuances shall be 
made to the presiding officer. 

4.17(1) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; 
b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
An oral application for a continuance may be made if the presiding officer waives the requirement 

for a written motion. However, a party making such an oral application for a continuance must confirm 
that request by written application within five days after the oral request unless that requirement is 
waived by the presiding officer. No application for continuance shall be made or granted without no
tice to all parties except in an emergency where notice is not feasible. The agency may waive notice of 
such requests for a particular case or an entire class of cases. 

4.17(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
f. Any applicable time requirements; 
g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
i. Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 

283-4.18(17 A) Withdrawals. A party requesting a contested case proceeding may withdraw that 
request prior to the hearing only in accordance with agency rules. Unless otherwise provided, a with
drawal shall be with prejudice. 

283-4.19(17 A) Intervention. 
4.19(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service of the motion to inter
vene unless the time period is extended or shortened by the presiding officer. 

4.19(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as pos
sible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be 
bound by any agreement, arrangement, or other matter previously raised in the case. Requests by un
timely intervenors for continuances which would delay the proceeding will ordinarily be denied. 

4.19(3) Grounds for intervention. The movant shall demonstrate that: (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
like I y to be aggrieved or ad verse I y affected by a final order in the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 



Ch 4, p.8 College Student Aid(283) lAC 6/16/99 

4.19(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the ~ 
petitions and briefs of different parties whose interests are aligned with each other and limit the number 
of representatives allowed to participate actively in the proceedings. A person granted leave to inter-
vene is a party to the proceeding. The order granting intervention may restrict the issues that may be 
raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 

283-4.20(17 A) Hearing procedures. 
4.20(1) The presiding officer presides at the hearing, and may rule on motions, require briefs, issue 

a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the pro
ceedings. 

4.20(2) All objections shall be timely made and stated on the record. 
4.20(3) Parties have the right to participate or to be represented in all hearings or prehearing con- I. ) 

ferences related to their case. Partnerships, corporations, or associations may be represented by any .....,.. 
member, officer, director, or duly authorized agent. Any party may be represented by an attorney or 
another person authorized by law. 

4.20( 4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to 
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as neces
sary for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage 
in oral argument. 

4.20(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit or 
may expel anyone whose conduct is disorderly. 

4.20(6) Witnesses may be sequestered during the hearing. 
4.20(7) The presiding officer shall conduct the hearing in the following manner: 
a. The presiding officer shall give an opening statement briefly describing the nature of the pro-

ceedings; ~ 
b. The parties shall be given an opportunity to present opening statements; 
c. Parties shall present their cases in the sequence determined by the presiding officer; 
d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be 

subject to examination and cross-examination. The presiding officer may limit questioning in a man
ner consistent with law; 

e. When all parties and witnesses have been heard, parties may be given the opportunity to pre
sent final arguments. 

283-4.21 (17 A) Evidence. 
4.21(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate, 

take official notice of facts in accordance with all applicable requirements of law. 
4.21(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on ~ 

stipulated facts. 
4.21(3) Evidence in the proceeding shall be confined to the issues as to which the parties received 

notice prior to the hearing unless the parties waive their right to such notice or the presiding officer 
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit 
evidence on issues outside the scope of the notice over the objection of a party who did not have actual 
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend 
pleadings and to prepare on the additional issue. 

4.21(4) The party seeking admission of an exhibit must provide opposing parties with an opportu
nity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should normal
ly be provided to opposing parties. 

All exhibits admitted into evidence shall be ap'propriately marked and be made part of the record. 
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4.21(5) Any party may object to specific evidence or may request limits on the scope of any ex
amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the rul
ing shall be noted in the record. The presiding officer may rule on the objection at the time it is made or 
may reserve a ruling until the written decision. 

4.21(6) Whenever evidence is ruled inadmissible, the party offering tliat evidence may submit an 
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall 
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If 
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof 
and inserted in the record. 

283-4.22(17 A) Default. 
4.22(1) If a party fai Is to appear or participate in a contested case proceeding after proper service of 

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 

4.22(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has requested the contested case proceeding and has failed to file a required pleading or has failed 
to appear after proper service. 

4.22(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final agency action unless, within 15 days or other 
period of time specified by statute or rule after the date of notification or mailing of the decision, a 
motion to vacate is filed and served on all parties or an appeal of a decision on the merits is timely initi
ated within the time provided by rule 4.27(17 A). A motion to vacate must state all facts relied upon by 
the moving party which establish that good cause existed for that party's failure to appear or participate 
at the contested case proceeding. Each fact so stated must be substantiated by at least one sworn affida
vit of a person with personal knowledge of each such fact, which affidavit(s) must be attached to the 
motion. 

4.22(4) The time for further appeal of a decision for which a timely motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

4.22(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days or other time specified by the agency to respond to a motion to vacate. Adverse parties shall be 
allowed to conduct discovery as to the issue of good cause and to present evidence on the issue prior to a 
decision on the motion, if a request to do so is included in that party's response. 

4.22(6) "Good cause" for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

4.22(7) A decision denying a motion to vacate is subject to further appeal within the time limit 
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision 
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 
4.25(17A). 

4.22(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the pre
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

4.22(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues but, unless the defaulting party has appeared, it cannot exceed the 
relief demanded. 

4.22(10) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under subrule 4.29(17A). 
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283-4.23(17 A) Ex parte communication. 
4.23(1) Prohibited communications. Unless required for the disposition of ex parte matters specif

ically authorized by statute, following issuance of the notice of hearing, there shall be no communica
tion, directly or indirectly, between the presiding officer and any party or representative of any party or 
any other person with a direct or indirect interest in such case in connection with any issue of fact or law 
in the case except upon notice and opportunity for all parties to participate. This does not prohibit per
sons jointly assigned such tasks from communicating with each other. Nothing in this provision is in
tended to preclude the presiding officer from communicating with members of the agency or seeking 
the advice or help of persons other than those with a personal interest in, or those engaged in personally 
investigating as defined in subrule 4.9(2), prosecuting, or advocating in, either the case under consider
ation or a pending factually related case involving the same parties as long as those persons do not di
rectly or indirectly communicate to the presiding officer any ex parte communications they have re
ceived of a type that the presiding officer would be prohibited from receiving or that furnish, augment, 
diminish, or modify the evidence in the record. 

4.23(2) Prohibitions on ex parte communications commence with the issuance of the notice of 
hearing in a contested case and continue for as long as the case is pending. 

4.23(3) Written, oral or other forms of communication are "ex parte" if made without notice and 
opportunity for all parties to participate. 

4.23(4) To avoid prohibited ex parte communications, notice must be given in a manner reason
ably calculated to give all parties a fair opportunity to participate. Notice of written communications 
shall be provided in compliance with rule 4.12(17 A) and may be supplemented by telephone, facsim
ile, electronic mail or other means of notification. Where permitted, oral communications may be initi
ated through conference telephone call including all parties or their representatives. 

4.23(5) Persons who jointly act as presiding officer in a pending contested case may communicate 
with each other without notice or opportunity for parties to participate. 

4.23(6) The executive director or other persons may be present in deliberations or otherwise ad
vise the presiding officer without notice or opportunity for parties to participate as long as they are not 
disqualified from participating in the making of a proposed or final decision under any provision oflaw 
and they comply with subrule 4.23(1). 

4.23(7) Communications with the presiding officer involving uncontested scheduling or proce
dural matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 4.17(17A). 

4.23(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case must initially determine if the effect 
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding 
officer determines that disqualification is warranted, a copy of any prohibited written communication, 
all written responses to the communication, a written summary stating the substance of any prohibited 
oral or other communication not available in written form for disclosure, all responses made, and the 
identity of each person from whom the presiding officer received a prohibited ex parte communication 
shall be submitted for inclusion in the record under seal by protective order or disclosed. If the presid
ing officer determines that disqualification is not warranted, such documents shall be submitted for 
inclusion in the record and served on all parties. Any party desiring to rebut the prohibited communica
tion must be allowed the opportunity to do so upon written request filed within ten days after notice of 
the communication. 

4.23(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortly will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. 
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~ 4.23(10) The presiding officer may render a proposed or final decision imposing appropriate sanc-
tions for violations of this rule including default, a decision against the offending party, censure, or 
suspension or revocation of the privilege to practice before the agency. Violation of ex parte commu
nication prohibitions by agency personnel shall be reported to the executive director for possible sanc
tions including censure, suspension, dismissal, or other disciplinary action. 

283-4.24(17 A) Recording costs. Upon request, the college student aid commission shall provide a 
copy of the whole or any portion of the record at cost. The cost of preparing a copy of the record or of 
transcribing the hearing record shall be paid by the requesting party. 

Parties who request that a hearing be recorded by certified shorthand reporters rather than by elec
tronic means shall bear the cost of that recordation, unless otherwise provided by law. 

283-4.25(17A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
commission may review an interlocutory order of the executive director. In determining whether to do 
so, the commission shall weigh the extent to which its granting the interlocutory appeal would expedite 
final resolution of the case and the extent to which review of that interlocutory order by the agency at 
the time it reviews the proposed decision of the presiding officer would provide an adequate remedy. 
Any request for interlocutory review must be filed within 14 days of issuance of the challenged order, 
but no later than the time for compliance with the order or the date of hearing, whichever is first. 

283-4.26(17 A) Final decision. 
4.26(1) When the commission presides over the reception of evidence at the hearing, its decision is 

a final decision. 
4.26(2) When the commission does not preside at the reception of evidence, the presiding officer 

shall make a proposed decision. The proposed decision becomes the final decision of the agency with
out further proceedings unless there is an appeal to, or review on motion of, the commission within the 
time provided in rule 4.27(17 A). 

283-4.27(17A) Appeals and review. 
4.27(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the com

mission within 30 days after issuance of the proposed decision. 
4.27(2) Review. The commission may initiate review of a proposed decision on its own motion at 

any time within 30 days following the issuance of such a decision. 
4.27(3) Noiice of appeal. An appeal of a proposed decision is initiated by filing a timely notice of 

appeal with the college student aid commission. The notice of appeal must be signed by the appealing 
party or a representative of that party and contain a certificate of service. The notice shall specify: 

a. The parties initiating the appeal; 
b. The proposed decision or order appealed from; 
c. The specific findings or conclusions to which exception is taken and any other exceptions to 

the decision or order; 
d. The relief sought; 
e. The grounds for relief. 
4.27(4) Requests to present additional evidence. A party may request the taking of additional evi

dence only by establishing that the evidence is material, that good cause existed for the failure to pre
sent the evidence at the hearing, and that the party has not waived the right to present the evidence. A 
written request to present additional evidence must be filed with the notice of appeal or, by a non
appealing party, within 14 days of service of the notice of appeal. The commission may remand a case 
to the presiding officer for further hearing or may itself preside at the taking of additional evidence. 

4.27(5) Scheduling. The college student aid commission shall issue a schedule for consideration 
of the appeal. 
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4.27(6) Briefs and argumellts. Unless otherwise ordered, within 20 days of the notice of appeal or 
order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter, any 
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant 
portions of the record in that proceeding. Written requests to present oral argument shall be filed with 
the briefs. The commission may resolve the appeal on the briefs or provide an opportunity for oral 
argument. The commission may shorten or extend the briefing period as appropriate. 

283-4.28(17 A) Applications for rehearing. 
4.28(1) By whom filed. Any party to a contested case proceeding may file an application for re

hearing from a final order. 
4.28(2) Conte/11 of application. The application for rehearing shall state on whose behalf it is filed, 

the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether 
the applicant desires reconsideration of all or part of the agency decision on the existing record and 
whether, on the basis of the grounds enumerated in subrule 4.27( 4), the applicant requests an opportu
nity to submit additional evidence. 

4.28(3) Time of filing. The application shall be filed with the college student aid commission with
in 20 days after issuance of the final decision. 

4.28(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to 
all parties of record not joining therein. If the application does not contain a certificate of service, the 
commission shall serve copies on all parties. 

4.28(5) Disposition. Any application for a rehearing shall be deemed denied unless the agency 
grants the application within 20 days after its filing. 

283-4.29(17 A) Stays of agency actions. 
4.29(1) When available. 
a. Any party to a contested case proceeding may petition the college student aid commission for a 

stay of an order issued in that proceeding or for other temporary remedies, pending review by the 
agency. The petition shall be filed with the notice of appeal and shall state the reasons justifying a stay 
or other temporary remedy. The commission may rule on the stay or authorize the presiding officer to 
do so. 

b. Any party to a contested case proceeding may petition the college student aid commission for a 
stay or other temporary remedies pending judicial review, of all or part of that proceeding. The petition 
shall state the reasons justifying a stay or other temporary remedy. 

4.29(2) When granted. In determining whether to grant a stay, the presiding officer or commission 
shall consider the factors listed in 1998 Iowa Acts, chapter 1202, section 23(5c). 

4.29(3) Vacation. A stay may be vacated by the issuing authority upon application of the college 
student aid commission or any other party. 

283-4.30(17 A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 
briefs and oral argument should be submitted to the presiding officer for approval as soon as practica
ble. If the parties cannot agree, any party may file and serve a motion for summary judgment pursuant 
to the rules governing such motions. 
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283-4.31(17A) Emergency adjudicative proceedings. 
4.31(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety, or welfare, and consistent with the Constitution and other provisions of 
law, the agency may issue a written order in compliance with Iowa Code section 17A.18 to suspend a 
license in whole or in part, order the cessation of any continuing activity, order affirmative action, or 
take other action within the jurisdiction of the agency by emergency adjudicative order. Before issuing 
an emergency adjudicative order the agency shall consider factors including, but not limited to, the 
following: 

a. Whether there has been a sufficient factual investigation to ensure that the agency is proceed
ing on the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the agency is necessary to avoid the immediate 
danger. 

4.31(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger in the agency's decision to take immediate 
action. 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the agency; 
(3) Certified mail to the last address on file with the agency; 
(4) First-class mail to the last address on file with the agency; or 
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that agency orders be sent by fax and has provided a fax number for that 
purpose. 

c. To the degree practicable, the agency shall select the procedure for providing written notice 
that best ensures prompt, reliable delivery. 

4.31(3) Oral notice. Unless the written emergency adjudicative order is provided by personal de
livery on the same day that the order issues, the agency shall make reasonable immediate efforts to 
contact by telephone the persons who are required to comply with the order. 

4.31(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
agency shall proceed as quickly as feasible to complete any proceedings that would be required if the 
matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
agency proceedings are scheduled for completion. After issuance of an emergency adjudicative order, 
continuance of further agency proceedings to a later date will be granted only in compelling circum
stances upon application in writing. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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CHAPTERS 
DUE PROCESS 

(Prior to 8/10/88, see College Aid Commission, 24~ 11) 

Ch 5, p.1 

283-5.1(261) Appeals. Procedures for appeal to commission decisions covering student eligibility 
for state scholarship and grant awards, adjustment in award amounts, refunds of awards, and institu
tional eligibility for participation in state scholarship and grant programs. 

5.1 (1) Administrative staff of the commission shall make all decisions in accordance with estab
lished policies and published administrative rules approved by the commission and shall notify the 
individual or institution concerned of these decisions within a reasonable time after inquiry. 

5.1(2) If an individual, institution or any duly appointed representative thereof disagrees with a 
staff decision, written evidence shall be presented to the executive director of the commission, setting 
forth the reasons for disagreement. The evidence must be presented within 60 days after notification of 
the staff decision, and the appellant may request a hearing. 

a. If no hearing is requested, the executive director will consider all evidence provided and will 
notify the appellant within 30 days whether the decision is retracted, modified or upheld. The appellant 
will be advised of the appellant's right to carry the appeal to a meeting of the full commission or to an 
appeals panel appointed by the commission. 

b. If a hearing is requested, the executive director will set a date for the hearing no later than 30 
days from the date that the request was received. 

c. The executive director or a delegated representative of the executive director will preside at the 
hearing and will consider any written material presented before the hearing as well as other evidence 
presented during the course of the hearing. 

d. After considering all evidence presented, the presiding officer will notify the appellant in writ
ing as to the decision on the appeal, advising the appellant of the appellant's right to carry the appeal to 
a full meeting of the commission or to its appointed appeals panel. 

5.1(3) If the appellant seeks a hearing before the full commission or its appointed appeals panel, 
the appellant must notify the executive director of this request in writing within 30 days after receiving 
notice of the presiding officer's ruling. 

a. Upon receipt of the request, the executive director will set a date for the hearing before the 
commission or its appointed appeals panel at the earliest convenience of both the appellant and the 
commission, but not to exceed 60 days from the date of the request. 

b. After consideration of all evidence presented, the full commission or its appointed appeals 
panel will notify the appellant in writing of the final decision. 

These rules are intended to implement Iowa Code sections 261.1, 261.2(4), 261.15 and 261.17. 
[Filed 3/9/82, Notice 1/6/82-published 3/31/82, effective 5/5/82] 
[Filed emergency 8/16/85-published 9/11/85, effective 8/23/85] 

[Filed 7/22/88, Notice 3/9/88--published 8/10/88, effective 9/14/88] 
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CHAPTER14 
OSTEOPATHIC PHYSICIAN RECRUITMENT PROGRAM 

(Prior to 8/10188, see College Aid Commission, 245-Cb 7) 

PREAMBLE 

The osteopathic physician recruitment program administered by the college student aid commis
sion is a state-supported program that consists of forgivable loans and tuition scholarships for students 
and loan repayment benefits for graduates of the University of Osteopathic Medicine and Health 
Sciences, Des Moines, Iowa. 

283-14.1(261) Definitions. 
"Eligible rural community" means a medically underserved rural community. 
"Iowa resident student" means an individual who meets the criteria used by the state board of re

gents to determine residency for tuition purposes, 681 lAC 1.4(262). 
"Primary care" means family medicine, general internal medicine and pediatrics. 

283-14.2(261) Forgivable loan. 
14.2(1) Student eligibility. A recipient of a forgivable loan must be an Iowa resident who is en

rolled in a program at the University of Osteopathic Medicine and Health Sciences leading to a degree 
in osteopathic medicine and agrees to practice medicine in Iowa. 

14.2(2) Award limits. The annual amount of the forgivable loan to an eligible osteopathic student 
is determined by the annual appropriation, loan collections and the number of eligible students. 

14.2(3) Extent of grant. Students who are repeating an entire year's academic program and who 
are not charged tuition and fees for that program will not be eligible for benefits during that year. 

14.2(4) Physician service requirement. The physician service requirement for the forgivable loan 
program is one year for borrowers who receive up to two annual loans and two years for borrowers who 
receive three or more annual loans. 

14.2(5) Promissory note. Recipients of a forgivable loan shall sign a promissory note agreeing to 
the physician service requirements or to repay the loan and accrued interest according to repayment 
terms specified in the note. 

14.2(6) Interest rate. The rate of interest on loans under this program shall be at the rate of 10.5 
percent per annum on the unpaid principal balance. 

14.2(7) Disbursement of loan proceeds. 
a. The full loan amount will be disbursed when the university certifies that the borrower is an 

Iowa resident and enrolled in good standing. 
b. The loan check will be made copayable to the borrower and the University of Osteopathic 

Medicine and Health Sciences and will be sent to the university within ten days following the receipt of 
the proper certifications. 

c. The university will deliver the check to the student and require that the loan check be applied 
directly to the student's account. 

d. If the student withdraws from the university and is entitled to a refund of tuition and fees, the 
pro-rata share of the refund attributable to the forgivable loan must be refunded to the commission. 

14.2(8) Repayment terms. Repayment of the forgivable loan begins 30 days following: · 
a. Termination of enrollment at the University of Osteopathic Medicine and Health Sciences. 
b. Graduation of the borrower when the borrower does not intend to commence a medical resi

dency or internship within a reasonable period of time and subsequently practice medicine in the state 
of Iowa. 

c. Completion of a medical residency or internship where the borrower does not commence prac
tice of medicine in the state of Iowa within a reasonable period of time. 

d. Termination, for any reason, of the borrower's medical practice in the state of Iowa, if the bor
rower has practiced in the state for less than the required length of service. 
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14.2(9) Loan payments. \.._/ 
a. Prior to the start of the repayment period, the commission shall provide the borrower with a 

repayment schedule, modified to reflect any applicable cancellation benefits. 
b. It shall be the borrower's responsibility to remit payments to the commission by the fifteenth 

day of each month. 
c. In the event the borrower fails to abide by any material provision ofthe promissory note or fails 

to make any payment due under the promisspry note within ten days after the date the payment is due, 
the commission may declare the borrower in default and declare the entire unpaid balance and accrued 
interest on the promissory note due. 

d. The borrower is responsible for notifying the commission immediately of a change of name, 
place of employment, or home address. 

14.2(10) Deferral of repayment. 
a. Repayment of the borrower's loan obligation may be deferred under the following circum- '..,/ 

stances: return to full-time study; active duty in the United States military service, not to exceed three 
years; a period of temporary disability, not to exceed three years. 

b. Repayment of the borrower's loan obligation under this loan program is not required during 
periods of enrollment as a student at the University of Osteopathic Medicine and Health Sciences, dur
ing periods of internship or residency, or while fulfilling the physician service requirement. 

c. Forbearance is a revision of repayment terms to temporarily postpone payments. It may be 
granted when a borrower experiences a temporary hardship and is willing but unable to pay in accor
dance with the repayment schedule. Borrowers remain responsible for interest accrual during forbear
ance periods. 

The program administrator may grant forbearance for periods of less than six months; periods of 
greater than six months but less than one year must be approved by the executive director and periods 
of greater than one year must be approved by the commission. \_.I 

14.2(11) Loan cancellation. · 
a. An eligible borrower may qualify for forgiveness of the outstanding balance of principal and 

accrued interest. 
b. Partial loan cancellation shall be granted based on the percentage of the service requirement 

completed by the borrower. The commission shall revise the repayment schedule accordingly. 
c. To certify eligibility for cancellation, the borrower must submit to the commission an affidavit 

verifying practice in Iowa. 
d. A borrower shall notify the commission within 30 days of a name or.address change, a change 

of enrollment status, transfer to another school, a change of employment, enlistment in the military 
services of the United States, and of events leading to temporary disability. 

e. In the event of death or total and permanent disability, a borrower's obligation to repay this 
loan is canceled. Borrowers seeking forgiveness as the result of total or permanent disability must sub- \....,J 
mit information substantiating the claim to the commission. 

14.2(12) Restrictions. A student who is in default on a Stafford Loan, SLS Loan, or a Perkins/ 
National Direct/National Defense Student Loan or who owes a repayment on any Title IV grant assis
tance or state award shall be ineligible for assistance under the osteopathic forgivable loan program. 
Eligibility for state aid may be reinstated upon payment in full of the delinquent obligation or by com
mission ruling on the basis of adequate extenuating evidence presented in appeal under the procedures 
set forth in 283-Chapter 5, Iowa Administrative Code. 

283-14.3(261) Thition scholarship. 
14.3(1) Student eligibility. A third year student at the University of Osteopathic Medicine and 

Health Sciences who agrees to practice in an eligible rural Iowa community shall be eligible for a tu-
ition scholarship. The tuition scholarship is renewable for one year. A student who receives a tuition V 
scholarship shall not be eligible for the physician loan repayment program. 
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14.3(2) Selection criteria. Individuals shall be selected by the University of Osteopathic Medicine 
and Health Sciences. 

14.3(3) Renewal. To be eligible for renewal of the tuition scholarship, a student must advance to 
the fourth year of study and be in good academic standing. 

14.3(4) Award amount. The tuition scholarship shall be for an amount not to exceed the annual 
tuition at the university. 

14.3(5) Physician service requirement. The physician service requirement for the tuition scholar
ship is one year for each year that a recipient receives the scholarship. 

14.3(6) Disbursement of scholarship. 
a. The full amount of the scholarship will be disbursed to the university upon receipt of certifica

tion from the university that the scholarship recipient is enrolled and in good standing. 
b. The university will apply the scholarship funds to the student's tuition account. 
c. If the student withdraws from the university and is entitled to a refund of tuition and fees, the. 

pro-rata share of the refund attributable to the tuition scholarship shall be refunded to the commission. 
14.3(7) Repayment. 
a. A student shall repay the tuition scholarship plus interest at 12 percent per annum to the com

mission if the student fails to: 
(1) Complete a residency in primary care within four years after graduation from the University of 

Osteopathic Medicine and Health Sciences. 
(2) Practice in an Iowa community identified by the university as a participating physician short

age community. 
(3) Annually certify employment in a designated Iowa physician shortage community. 
b. The scholarship shall be paid in full within three years from the date of failure to comply with 

the terms of the scholarship. 
14.3(8) Restrictions. A student who is in default on a Stafford Loan, SI.S Loan, or a Perkins/ 

National Direct/National Defense Student Loan or who owes a repayment on any Title IV grant assis
tance or state award shall be ineligible for a tuition scholarship. Eligibility for state aid may be rein
stated upon payment in full of the delinquent obligation or by commission ruling on the basis of ade
quate extenuating evidence presented in appeal under the procedures set forth in 283-Chapter 5, Iowa 
Administrative Code. 

283-14.4(261) Physician loan repayment program. 
14.4(1) Recruitment. The University of Osteopathic Medicine and Health Sciences shall recruit 

and place physicians in rural communities that have agreed to provide additional funds for the physi
cian's loan repayment. 

14.4(2) Physician service requirement. The physician service requirement for the physician loan 
repayment program is four years. 

14.4(3) Award. The physician may receive up to $30,000 in state-funded repayment benefits when 
a community agrees to fund matching benefits of at least $30,000. 

14.4(4) Disbursement. 
a. The commission shall disburse state funds to the University of Osteopathic Medicine and 

Health Sciences upon receipt of the physician's contract to practice in a rural physician shortage com
munity. 

b. The University of Osteopathic Medicine and Health Sciences shall arrange for the repayment 
of the physician's loan(s). 

14.4(5) Repayment. 
a. If a physician fails to practice primary care in the agreed-upon location for four years, the phy

sician shall repay the commission on a prorated basis. The prorated balance will be calculated as a 
daily amount by dividing the amount advanced by the number of days in the service period less the 
number of days served by the physician multiplied by the daily amount. 
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b. A physician shall repay the prorated balance of the physician loan repayment benefits and ac
crued interest of 12 percent per annum. 

c. The prorated balance of the physician loan repayment benefits must be paid in full within three 
years from the date the primary care service ended. 

14.4(6) Restrictions. A physician who is in default on a Stafford Loan, Sl..S Loan, or a Perkins/ 
National Direct/National Defense Student Loan or who owes a repayment on any Title IV grant assis
tance or state award shall be ineligible for repayment benefits. Eligibility for state aid may be rein
stated upon payment in full of the delinquent obligation or by commission ruling on the basis of ade
quate extenuating evidence presented in appeal under the procedures set forth in 283--Chapter 5, Iowa 
Administrative Code. 

14.4(7) Administrative allowance. The commission shall pay the University of Osteopathic Medi
cine and Health Sciences an administrative fee from the funds appropriated for the tuition scholarship 
and physician placement programs. 

These rules are intended to implement Iowa Code section 261.19. 
[Filed 1/7/77, Notice 10/20/76-published 1/26/77, effective 3/2/77] 
[Filed 2/16/79, Notice 11/1/78-published 3/7/79, effective 4/11/79] 

[Filed emergency 8/16/85-published 9/11/85, effective 8/23/85] 
[Filed 7/22/88, Notice 3/9/88-published 8/10/88, effective 9/14/88] 

[Filed 11/14/90, Notice 10/3/90-published 12/12/90, effective 1/16/91] 
[Filed 9/13/91, Notice 7/24/91-published 10/2/91, effective 11/6/91] 
[Filed 1/20/95, Notice 12/7/94-published 2/15/95, effective 3!22/95] 
(Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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CHAPTER30 
OSTEOPATHIC FORGIVABLE PROGRAM 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER31 
IOWA WORK FOR COLLEGE PROGRAM 

Rescinded lAB 6/18/97, effective 7/23/97 

CHAPTER32 

Ch 32, p.1 

CHIROPRACI1C GRADUATE STUDENT FORGIVABLE LOAN PROGRAM 

283-32.1(261) Chiropractic graduate student forgivable loan program. The chiropractic gradu
ate student forgivable loan program is a state-supported and administered forgivable loan program for 
Iowans enrolled at Palmer CoJiege of Chiropractic. 

32.1(1) Definitions. As used in this chapter: 
"Chiropractic practice" means working fuJI-time as a licensed chiropractor in the state of Iowa as 

certified by the state board of examiners. 
"Iowa resident studelll" means an individual who meets the criteria used by the state board of re

gents to determine residency for tuition purposes, 681 lAC 1.4(262). 
32.1(2) Recipient eligibility. 
a. Individuals who are enroJied at the Palmer CoJiege of Chiropractic on or after July 1, 1997, 

who meet the Iowa residency criteria as defined in 6811AC 1.4(262) and plan to practice chiropractic 
in Iowa are eligible to apply for program benefits. 

b. The maximum award from state funds to an eligible student is $700 per trimester. 
32.1(3) Criteria for selection of recipients. Priority will be given to chiropractic students who 

show considerable financial need and who are willing to practice in a designated shortage area within 
the state of Iowa. 

32.1(4) Promissory note. The chiropractic recipient of a loan under this program shall sign a 
promissory note agreeing to practice chiropractic in Iowa for one full year for each loan received or to 
repay the loan and accrued interest according to repayment terms specified in the note. 

32.1(5) Interest rate. The rate of interest on loans under this program shall be at the rate of 10.5 
percent per annum on the unpaid principal balance. 

32.1(6) Disbursement of loan proceeds. 
a. The full loan amount will be disbursed when the college certifies that the borrower is an Iowa 

resident and enrolled in good standing. 
b. The loan check will be made copayable to the borrower and Palmer College of Chiropractic 

and will be sent to the college within ten days following the receipt of the proper certification. 
c. The college will deliver the check to the student and require that the loan check be endorsed to 

the college to be applied directly to the borrower's tuition account. 
d. If the student withdraws from attendance and is entitled to a refund of tuition and fees, the pro

rata share of the refund attributable to the state loan must be refunded to the commission. 
32.1(7) Loan cancellations. 
a. Thirty days following the termination of enroJiment at Palmer College of Chiropractic or ter

mination of a chiropractic practice in the state oflowa, the borrower shall notify the commission of the 
nature of the borrower's employment or educational status. 

b. To certify eligibility for cancellation, the borrower must submit to the commission an affidavit 
from the state licensing board verifying that the borrower practiced as a licensed chiropractor in the 
state of Iowa for 12 consecutive months for each annual loan to be canceled. 

c. If the borrower qualifies for partial loan cancellation, the commission shall notify the borrower 
promptly and revise the repayment schedule accordingly. 
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d. In the event of death or total and permanent disability, a borrower's obligation to pay this loan 
is canceled. Borrowers seeking forgiveness as a result of total or permanent disability must submit 
sufficient information substantiating the claim to the commission. Reports of a borrower's death will 
be referred to the licensing board for confirmation. 

32.1(8) Loan paymellls. 
a. Prior to the start of the repayment period, the commission shall provide the borrower with a 

repayment schedule, modified to reflect any applicable cancellation benefits. 
b. It shall be the borrower's responsibility to remit payments to the commission by the fifteenth 

day of each month. 
c. In the'event the borrower fails to abide by any material provision of the promissory note or fails 

to make any payment due under the promissory note within ten days after the date the payment is due, 
the commission may declare the borrower in default and declare the entire unpaid balance and accrued 
interest on the promissory note due. 

d. The borrower is responsible for notifying the commission immediately of a change of name, 
place of employment, or home address. 

32.1(9) Deferral of repayment. 
a. Repayment of the borrower's loan obligation may be deferred under the following circum

stances: active duty in the United States military service, not to exceed three years; during a period of 
temporary disability, not to exceed three years. 

b. Repayment of the borrower's loan obligation under this loan program is not required during 
periods of enrollment as a student at Palmer College of Chiropractic. 

c. Forbearance is a revision in repayment terms to temporarily postpone payments. It may be 
granted when a borrower experiences a temporary hardship and is willing but unable to pay in accor
dance with the repayment schedule. Borrowers remain responsible for interest accrual during forbear
ance periods. 

The program administrator may grant forbearance for periods of less than six months; periods of 
greater than six months but less than one year must be approved by the executive director. Forbearance 
periods exceeding one year must be approved by the commission. 

32.1 (10) Restrictions. A borrower who is in default on a Stafford Loan, SLS Loan, Perkins/Nation
al Direct/National Defense Student Loan, Health Professions Student Loan (HPSL), or Health Educa
tion Assistance Loan (HEAL) or who owes a repayment on any Title IV grant assistance or state award 
shall be ineligible for loan payments. Eligibility for state aid may be reinstated upon payment in full of 
the delinquent obligation or by commission ruling on the basis of adequate extenuating evidence pre
sented in appeal under the procedures set forth in 283-Chapter 5, Iowa Administrative Code. 

This rule is intended to implement Iowa Code section 261.71. 
[Filed 9/18/97, Notice 6/18/97-published 10/8/97, effective 11/12/97] 
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CHAPTER35 
INDUSTRIAL TECHNOLOGY FORGIVABLE LOAN PROGRAM 

283-35.1(261) Industrial technology forgivable loan program. The industrial technology forgiv
able loan program is a state-supported and administered forgivable loan program for Iowans enrolled 
as undergraduate students in an approved industrial technology education program. 

35.1(1) Definitions. As used in this chapter: 
"Eligible institution" means an institution of higher learning under the control of the state board of 

regents, a North Central Association of Colleges (NCA) accredited independent institution as defined 
in Iowa Code section 261.9, or a state-supported community college. 

"Iowa residelll student" means an individual who meets the criteria used by the state board of re
gents to determine residency for tuition purposes, 681 lAC 1.4(262). 

35.1(2) Studelll eligibility. 
a. An applicant must be an Iowa resident who is enrolled as a sophomore, junior or senior in the 

area of industrial technology education or is enrolled in the area of industrial technology at a communi
ty college and the credits for the coursework in industrial technology are transferable to an eligible 
Iowa regent or independent institution's accredited education program. 

b. The need of an applicant for assistance under this program shall be evaluated annually on the 
basis of a confidential statement of family finances filed on forms designated by the commission. The 
processing agent must receive the form by the date specified in the application instructions. The stu
dent is responsible for making certain that both the commis$ion and the institution in which the student 
is enrolling receive the results of this evaluation. 

c. An applicant must complete and file an application for the industrial technology forgivable 
loan program. Applicants must submit the application by the deadline established by the commission. 
If funds remain available after the application deadline, the commission will continue to accept ap
plications. 

d. The maximum annual award to an eligible student is $3,000, or the amount of the student's 
established financial need, whichever is less. 

e. Financial need is defined as the difference between the student's college expenses and the 
amount of the financial aid available to defray the expenses. 

35.1(3) Selection criteria. All applications received on or before the published deadline will be 
considered for funding. In the event that all applicants for the program cannot be funded with the avail
able appropriations, the following selection criteria will be used to select the recipients: renewal status, 
date of application, date available to begin teaching, and applicant's financial resources. 

35.1(4) Promissory note. Loan recipients shall sign promissory notes agreeing to teach industrial 
technology in Iowa for five years or to repay the loan and accrued interest according to repayment 
terms specified in the note. 

35.1(5) llllerest rate. The rate of interest shall be equal to the rate of a federal Stafford Student 
Loan for the year in which the recipient made application. 

35.1(6) DisbursemeiJI of loan proceeds. 
a. Loan proceeds will be prorated by academic term and disbursed upon receipt of the institu

tion's certification that the borrower is enrolled in good standing. 
b. Loan checks will be made copayable to the borrower and institution and distributed to the insti

tution's financial aid officials. 
35.1(7) Loan cancellations. 
a. Thirty days following graduation, termination of enrollment at the student's institution or ter

mination of full-time teaching of industrial technology education in Iowa, the borrower shall notify the 
commission of the nature of the borrower's employment and educational status. 
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b. To certify eligibility for cancellation, the borrower must submit to the commission an affidavit 
from the borrower's school district verifying that the borrower taught full-time in the area of industrial 
technology, in an Iowa school district or an accredited non public school. The borrower's loan amount, 
including principal and interest, shall be reduced by 20 percent for each year of full-time teaching in the 
area of industrial technology. 

c. If the borrower qualifies for partial loan cancellation, the commission shall revise the repay
ment schedule accordingly. 

d. In the event of death or total and permanent disability, a borrower's obligation to pay this loan 
is canceled. Borrowers seeking forgiveness as the result of total or permanent disability must submit 
information substantiating the claim to the commission. Reports of a borrower's death will be referred 
to the school district for confirmation. 

35.1(8) Loan payments. 
a. Prior to the start of the repayment period, the commission shall provide the borrower with a 

repayment schedule, modified to reflect any applicable cancellation benefits. 
b. It shall be the borrower's responsibility to remit payments to the commission by the fifteenth 

day of each month. · 
c. In the event the borrower fails to abide by any material provision of the promissory note or 

becomes more than 90 days delinquent in submitting required payments, the commission may declare 
the borrower in default and declare the entire unpaid balance and accrued interest on the promissory 
note due. 

d. The borrower is responsible for notifying the commission immediately of a change of name, 
place of employment, or home address. 

35.1(9) Deferral of repayment. 
a. Repayment of the borrower's loan obligation may be deferred under the following circum

stances: return to full-time study; active duty in the United States military service, not to exceed three 
years; a period of temporary disability, not to exceed three years. 

b. Repayment of the borrower's loan obligation under this program is not required during periods 
of enrollment as an undergraduate student in the area of industrial technology, or during periods of 
teaching in the area of industrial technology. 

c. Forbearance is a revision in repayment terms to temporarily postpone payments. It may be 
granted when a borrower experiences a temporary hardship and is willing but unable to pay in accor
dance with the repayment schedule. Borrowers remain responsible for interest accrual during forbear
ance periods. 

The program administrator may grant forbearance for periods of less than six months; periods of 
greater than six months but less than one year must be approved by the executive director. Forbearance 
periods exceeding one year must be approved by the commission. 

35.1 (10) Restrictions. A borrower who is in default on a Stafford Student Loan, SLS Loan, Perkins/ 
National Direct/National Defense Student Loan, Health Professions Student Loan (HPSL), or Health 
Education Assistance Loan (HEAL) or who owes a repayment on any Title IV grant assistance or state 
award shall be ineligible for loan payments. Eligibility for state aid may be reinstated upon payment in 
full of the delinquent obligation or by commission ruling on the basis of adequate extenuating evidence 
presented in appeal under the procedures set forth in 283-Chapter 5, Iowa Administrative Code. 

This rule is intended to implement 1998 Iowa Acts, chapter 1215. 
[Filed 11/25/98, Notice 8/26/98-published 12/16/98, effective 1/20/99] 
[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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4.84(56,688) Use of corporate facilities for CHAPTER6 

individual volunteer CIVIL PENALTIES 
activity by stockholders, 6.1(56) Delinquent reports 
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employees for late-filed disclosure 
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\_,1 DIVISIONV 7.1(17A,68B) Scope and applicability 
INDEPENDENT EXPENDITURES AND IN-KIND 7.2(17A,68B) Definitions 

CONTRIBUTIONS 7 .3(17 A,68B) Time requirements 
4.100(56,68B) Express advocacy; in-kind 7 .4( 17 A,68B) Requests for contested case 

contributions; independent proceeding 
expenditures--definitions 7.5(17A,68B) Notice of hearing 

4.101(56,688) Notice of independent 7.6(17A,68B) Waiver of procedures 
expenditure required 7.7(17A,68B) Telephone proceedings 

4.1 02(56,688) Disavowal by candidate or 7.8(17A,68B) Disqualification; request for 
ballot issue committee administrative law judge 

4.103(56,688) Specific expenditure 7.9(17A,68B) Consolidation-severance 
situations; valuation of 7.10(17A,68B) Pleadings 
polls 7.11(17A,68B) Service and filing of pleadings 

4.104 to 4.109 Reserved and other papers 
\._) DIVISION VI 7.12(17A,68B) Discovery 

COMMITTEE RESOLUTION 7 .13(17 A,68B) Subpoenas 
4.11 0(56,68B) Statement of dissolution 7 .14(17 A,68B) Motions 

(DR-3); final report; 7.15(17A,68B) Prehearing conference 
closing bank statement 7.16(17 A,68B) Continuances 

4.111(56,68B) Leftover funds 7.17(17A,G8B) Withdrawals 
4.112(56,688) Disposition of property for 7.18(17A,68B) Intervention 

dissolution of committee 7.19(17 A,68B) Hearing procedures 
4.113(56,688) Assumption or settlement of 7.20(17A,68B) Evidence 

debts and obligations 7.21(17A,68B) Default 
4.114 to 4.119 Reserved 7 .22(17 A,68B) Ex parte communication 

CHAPTERS 
7 .23(17 A,68B) Recording costs 

ETHICS AND CAMPAIGN 
7 .24(17 A,68B) Interlocutory appeals 

'\._) DISCLOSURE BOARD 
7 .25(17 A,68B) Final decision 
7.26(17 A,68B) Board review 

5.1(56,688) General agency description 7.27(17 A,68B) Application for rehearing 
5.2(688) Requirements for requesting 7.28(17 A,68B) Stay of agency actions 

board opinions 
5.3(688) Processing of opinion CHAPTERS 

requests; formal and PETITIONS FOR RULE MAKING 
informal board 8.1(56) Petition for rule making 
opinions; routine 8.2(56) Briefs 
administrative advice 8.3(56) Inquiries 

5.4 to 5.7 Reserved 8.4(56) Agency consideration 
5.8(56) Board's agenda 
5.9(56) Treasurer receives forms 
5.10(22,56,688) Availability of reports and 

\.,) information--copies 
provided; prohibitions 
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CHAPTER9 CHAPTERll 
......., 

DECLARATORY ORDERS PERSONAL FINANCIAL DISCLOSURE 
9.1(56) Petition for declaratory order 11.1(68B) Filing requirements and 
9.2(56) Briefs procedures 
9.3(56) Inquiries 11.2(68B) Persons who are required to file 
9.4(56) Agency consideration 

11.3(68B) 
with the board-by agency 

9.5(56) Refusal to issue order Annual filing exemption-
9.6(56) Contents of declaratory order- procedure 

effective date 11.4(68B) Disclosure statement 
9.7(56) Effect of a declaratory order 11.5(68B) Penalties 

CHAPTERlO 
11.6(68B) Failure to file true statement 

PUBUC RECORDS AND FAIR CHAPTER12 
~ 

INFORMKnONPRACTIC~ COD~ OF CONDUCT 
10.1(56) Definitions 12.1(68B) Board code of ethics 
10.2(56) Statement of policy 12.2(68B) Board sales of goods and 
10.3(56) Requests for access to records services 
10.4(56) Procedures for access to 12.3(68B) Code of ethics for state executive 

confidential records branch officials and 
10.5(56) Request for treatment of a record employees and statewide 

as a confidential record candidates 
10.6(56) Procedure by which a subject CHAPTER13 

may have additions, EXECUTIVE BRANCH LOBBYISTS 
dissents or objections 13.1(68B) Lobbyist code of ethics-
entered into the record 

10.7(56) Consent to disclosure by the 13.2(68B) 
executive branch lobbyists 

subject of a confidential 
Lobbyist quarterly reports and \..-I 

record 13.3(68B) 
lobbyist client reports 

10.8(56) Notice to suppliers of 
Designated representatives 

information 
13.4(68B) Nonlobbying activities 

10.9(56) Disclosure without the consent 
13.5(68B) Penalties for failure to register 

of the subject 
13.6(68B) Penalties for late lobbyist reports 

10.10(56) Routine use 
13.7(68B) Penalties for late client reports 

10.11(56) Consensual disclosure of 
13.8(68B) Discretionary penalties 

confidential records 
13.9(68B) Requests for waiver or reduction 

10.12(56) Release to subject 
of assessed penalties 

10.13(56) Availability of records 
13.10(68B) Lobbyist compensation-

10.14(56) Personally identifiable 
reporting and exemptions 

information CHAPTER 14 
10.15(56) Other groups of records AGENCY PROCEDURE FOR '..,I 
10.16(56) Data processing systems RULE MAKING 
10.17(56) Applicability 14.1(17A) Adoption by reference 
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CHAPTER14 
AGENCYPROCEDUREFORRULE~G 

Ch 14, p.1 

351-14.1(17A) Adoption by reference. The ethics and campaign disclosure board hereby adopts 
the agency procedure for rule making segment of the Uniform Rules on Agency Procedure printed in 
the first volume of the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(commission, board, council, director)", insert "executive director". 
2. In lieu of the words "(specify time period)", insert "one year". 
3. In lieu of the words "(identify office and address)", insert "Executive Director, Ethics and 

Campaign Disclosure Board, 514 East Locust Street, Des Moines, Iowa 50309". 
4. In lieu of the words "(designate office and telephone number)", insert "the executive director 

at (515)281-6841". 
5. In lieu of the words "(designate office)", insert "Ethics and Campaign Disclosure Board". 
6. In lieu of the words"( specify the office and address)", insert "Ethics and Campaign Disclosure 

Board, 514 East Locust Street, Des Moines, Iowa 50309". 
7. In lieu of the words "(agency head)", insert "executive director''. 
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 5/28/99, Notice 3/24/99-published 6/16/99, effective 7/21/99] 
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CHAPTER86 
HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM 

PREAMBLE 

These rules define and structure the department of human services healthy and well kids in Iowa 
(HAWK-I) program. The purpose of this program is to provide transitional health care coverage to 
children ineligible for Title XIX (Medicaid) assistance or other health insurance. The program is im
plemented and administered in compliance with Title XXI of the federal Social Security Act. The rules 
establish requirements for the third-party administrator responsible for the program administration 
and for the participating health plans which will be delivering services to the enrollees. 

441-86.1(5141) Definitions. 
~ "Administrative contractor" shall mean the person or entity with whom the department contracts to 

administer the healthy and well kids in Iowa (HAWK-I) program. 
"Benchmark benefit package" shall mean any of the following: 
1. The standard Blue Cross Blue Shield preferred provider option service benefit plan, described 

in and offered under 5 U.S.C. Section 8903(1). 
2. A health benefits coverage plan that is offered and generally available to state employees in 

this state. 
3. The plan of a health maintenance organization, as defined in 42 U.S.C. Section 300e, with the 

largest insured commercial, nonmedical assistance enrollment of covered lives in the state. 
"Capitation rate" shall mean the fee the department pays monthly to a participating health plan for 

each enrollee for the provision of covered medical services whether or not the enrollee received ser
vices during the month for which the fee is intended . 

......_,; "Contract" shall mean the contract between the department and the person or entity selected as the 
third-party administrator or the contract between the department and the participating health plan for 
the provision of medical services to HAWK-I enrollees for whom the participating health plans assume 
risk. 

"Cost sharing" shall mean the payment of a premium or copayment as provided for by Title XXI of 
the federal Social Security Act and Iowa Code section 5141.10. 

"Covered services" shall mean all or a part of those medical and health services set forth in rule 
441-86.14(514I). 

"Department" shall mean the Iowa department of human services. 
"Director" shall mean the director of the Iowa department of human services. 
"Eligible child" shall mean an individual who meets the criteria for participation in the HAWK-I 

program as set forth in rule 441-86.2(5141). 
\._,) "Emergency medical condition" shall mean a medical condition manifesting itself by acute symp-

toms of sufficient severity, including severe pain, such that a prudent layperson, who possesses an av
erage knowledge of health and medicine, could reasonably expect the absence of immediate medical 
attention to result in one of the following: 

1. Placing the health of the person or, with respect to a pregnant woman, the health of the woman 
and her unborn child, in serious jeopardy, 

2. Serious impairment to bodily functions, or 
3. Serious dysfunction of any bodily organ or part. 
"Emergency services" shall mean, with respect to an individual enrolled with a plan, covered inpa

tient and outpatient services which are furnished by a provider qualified to furnish these services and 
which are needed to evaluate and stabilize an emergency medical condition. 
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~'Enrollee" shall mean a HAWK-I recipient who has been enrolled with a participating health plan. 
"Federal poverty level" shall mean the poverty income guidelines revised annually and published 

in the Federal Register by the United States Department of Health and Human Services. 
"Good cause" shall mean the family has demonstrated that one or more of the following conditions 

exist: 
1. There was a serious illness or death of the enrollee or a member of the enrollee's family. 
2. There was a family emergency or household disaster, such as a fire, flood, or tornado. 
3. There was a reason beyond the enrollee's control. 
4. There was a failure to receive the third-party administrator's request for a reason not attribut

able to the enrollee. Lack of a forwarding address is attributable to the enrollee. 
"HA WK-1 board" or "board" shall mean the entity that adopts rules, establishes policy, and directs 

the department regarding the HAWK-I program. 
"HAWK-I program" or "program" shall mean the healthy and well kids in Iowa program imple

mented in this chapter to provide health care coverage to eligible children. 
"H ea/th insurance coverage" shall mean health insurance coverage as defined in 42 U.S. C. Section 

300gg(c). 
"Institution for mental diseases" shall mean a hospital, nursing facility, or other institution of more 

than 16 beds that is primarily engaged in providing diagnosis, treatment, or care of persons with mental 
diseases, including medical attention, nursing care and related services as defined at 42 CFR Section 
435.1009 as amended November 10,1994. 

"Nonmedical public institution" shall mean an institution that is the responsibility of a governmen
tal unit or over which a governmental unit exercises administrative control as defined in 42 CFR Sec
tion 435.1009 as amended November 10, 1994. 

"Participating health plan" shall mean any entity licensed by the division of insurance of the de
partment of commerce to provide health insurance in Iowa or an organized delivery system licensed by 
the director of public health that has contracted with the department to provide health insurance cover
age to eligible children under this chapter. 

"Physician" shall be defined as provided in Iowa Code subsection 135.1(4). 
"Provider" shall mean an individual, firm, corporation, association, or institution that is providing 

or has been approved to provide medical care or services to an enrollee pursuant to the HAWK-I pro
gram. 

"Regions" shall mean the six regions of the state as follows: 
• Region 1: Lyon, Osceola, Dickinson, Emmet, Sioux, O'Brien, Clay, Palo Alto, Plymouth, Cher

okee, Buena Vista, Woodbury, Ida, Sac, Monona, Crawford, and Carroll. 
• Region 2: Kossuth, Winnebago, Worth, Mitchell, Howard, Hancock, Cerro Gordo, Floyd, Poca

hontas, Humboldt, Wright, Franklin, Calhoun, Webster, Hamilton, Hardin, Greene, Boone, Story, 
Marshall, and Tama. 

• Region 3: Winneshiek, Allamakee, Chickasaw, Fayette, Clayton, Butler, Bremer, Grundy, 
Black Hawk, Buchanan, Delaware, Dubuque, Jones, Jackson, Cedar, Clinton, and Scott. 
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• Region 4: Harrison, Shelby, Audubon, Pottawattamie, Cass, Mills, Montgomery, Fremont, and 
Page. 

• Region 5: Guthrie, Dallas, Polk, Jasper, Adair, Madison, Warren, Marion, Adams, Union, 
Clarke, Lucas, Taylor, Ringgold, Decatur, and Wayne. 

• Region 6: Benton, Linn, Poweshiek, Iowa, Johnson, Muscatine, Mahaska, Keokuk, Washing
ton, Louisa, Monroe, Wapello, Jefferson, Henry, Des Moines, Appanoose, Davis, Van Buren, and Lee. 

"Third-party administrator" shall mean the person or entity with which the department contracts to 
provide administrative services for the HAWK-I program. 

441-86.2(5141) Eligibility factors. A child must meet the following eligibility factors to participate 
in the HAWK-I program. 

86.2(1) Age. The child shall be under 19 years of age. Eligibility for the program ends the first day 
of the month following the month of the child's nineteenth birthday. 

86.2(2) Income. Countable income shall not exceed 185 percent of the federal poverty level for a 
family of the same size when determining initial and ongoing eligibility for the program. 

a. Countable income. When determining initial and ongoing eligibility for the HAWK-I pro
gram, all earned and unearned income, unless specifically exempted, shall be countable. 

(1) Earned income. The earned income of all parents, spouses, and children under the age of 19 
who are not students shall be countable. Income shall be countable earned income when an individual 
produces it as a result of the performance of services. Earned income is income in the form of a salary, 
wages, tips, bonuses, and commissions earned as an employee, or net profit from self-employment. 

1. Earned income from employment. Earned income from employment means total gross in
come. 

2. Earned income from self-employment. Earned income from self-employment means the net 
profit determined by comparing gross income with the allowable costs of producing the income. The 
net profit from self-employment income shall be determined according to the provisions of 441-
paragraph 75.57(2) "f." A person is considered self-employed when the person: 

• Is not required to report to the office regularly except for specific purposes such as sales training 
meetings, administrative meetings, or evaluation sessions; or 

• Establishes the person's own working hours, territory, and methods of work; or 
• Files quarterly reports of earnings, withholding payments, and FICA payments to the Internal 

Revenue Service. 
(2) Unearned income. The unearned income of all parents, spouses, and children under the age of 

19 shall be counted. Unearned income is any income in cash that is not gained by labor or service. The 
available unearned income shall be the amount remaining after the withholding of taxes (Federal In
surance Contribution Act, state and federal income taxes). Examples of unearned income include, but 
are not limited to: 

1. Social security benefits. Social security income is the amount of the entitlement before with-
holding of a Medicare premium. 

2. Child support and alimony payments received for a member of the family. 
3. Unemployment compensation. 
4. Veterans benefits. 
(3) Recurring lump sum income. Earned and unearned lump sum income that is received on a 

regular basis shall be counted and prorated over the time it is intended to cover. These payments may 
include, but are not limited to: 

1. Annual bonuses. 
2. Lottery winnings that are paid out annually. 
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b. Exempt income. The following shall not be counted toward the income limit when establishing ~ 
eligibility for the HAWK-I program. 

(1) Nonrecurring lump sum income. Nonrecurring lump sum income is income that is not ex-
pected to be received more than once. These payments may include, but are not limited to: 

1. An inheritance. 
2. A one-time bonus. 
3. Lump sum lottery winnings. 
4. Other one-time payments. 
(2) Food reserves from home-produced garden products, orchards, domestic animals, and the 

like, when used by the household for its own consumption. 
(3) The value of the coupon allotment in the Food Stamp Program. 
(4) The value of the United States Department of Agriculture donated foods (surplus commodi-

ties). '-"" 
(5) The value of supplemental food assistance received under the Child Nutrition Act and the spe-

cial food service program for children under the National School Lunch Act. 
(6) Any benefits received under Title III-C, Nutrition Program for the Elderly, of the Older Ameri

cans Act. 
(7) Benefits paid to eligible households under the Low Income Home Energy Assistance Act of 

1981. 
(8) Any payment received under Title II of the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 and the Federal-Aid Highway Act of 1968. 
(9) Interest and dividend income. 
(I 0) Any judgment funds that have been or will be distributed per capita or held in trust for mem

bers of any Indian tribe. 
(11) Payments to volunteers participating in the Volunteers in Service to America (VISTA) pro- ~ 

gram. 
(12) Payments for supporting services or reimbursement of out-of-pocket expenses received by 

volunteers in any of the programs established under Titles II and III of the Domestic Volunteer Services 
.Act. 

(13) Tax-exempt portions of payments made pursuant to the Alaskan Native Claims Settlement 
Act. 

(14) Experimental housing allowance program payments. 
( 15) The income of a Supplemental Security Income (SSI) recipient. 
(16) Income of an ineligible child if the family chooses not to include the child in the eligibility 

determination in accordance with the provisions of paragraph 86.2(3) "c. " 
(17) Unearned income in kind. 
(18) Family support subsidy program payments. \...,; 
(19) All earned and unearned educational funds of an undergraduate or graduate student or a person 

in training. However, any additional amount of educational funds received for the person's dependents 
that are in the eligible group shall be considered as nonexempt income. 

(20) Bona fide loans. 
(21) Payments made from the Agent Orange Settlement Fund or any other fund established pur

suant to the settlement in the In re Agent Orange product liability litigation, M.D.L. No. 381 
(E.D.N.Y.). 
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(22) Payment for major disaster and emergency assistance provided under the Disaster Relief Act 
of 1974 as amended by Public Law 100-707, the Disaster Relief and Emergency Assistance Amend
ments of 1988. 

(23) Payments made to certain United States citizens of Japanese ancestry and resident Japanese 
aliens under Section 105 of Public Law 100-383, and payments made to certain eligible Aleuts under 
Section 206 of Public Law 100-383 entitled Wartime Relocation of Civilians. 

(24) Payments received from the Radiation Exposure Compensation Act. 
(25) Reimbursements from a third party or from an employer for job-related expenses. 
(26) Payments received for providing foster care when the family is operating a licensed foster 

home. 
(27) Any payments received as a result of an urban renewal or low-cost housing project from any 

governmental agency. 
(28) Retroactive corrective payments. 
(29) The training allowance issued by the division of vocational rehabilitation, department of 

education. 
(30) Payments from the PROMISE JOBS program. 
(31) The training allowance issued by the department for the blind. 
(32) Payments from passengers in a car pool. 
(33) Compensation in lieu of wages received by a child under the Job Training Partnership Act of 

1982. 
(34) Any amount for training expenses included in a payment issued under the Job Training Part

nership Act of 1982. 
(35) Earnings of a child aged 19 or younger who is a student. 
(36) Incentive payments received from participation in the adolescent pregnancy prevention pro

grams. 
(37) Payments received from the comprehensive child development program, funded by the Ad

ministration for Children, Youth, and Families, provided the payments are considered complementary 
assistance by federal regulations. 

(38) Incentive allowance payments received from the work force investment project, provided the 
payments are considered complementary assistance by federal regulation. 

(39) Honorarium income and all moneys paid to an eligible family in connection with the welfare 
reform longitudinal study. 

( 40) Family investment program (FIP) benefits. 
(41) Moneys received through pilot self-sufficiency grants or diversion programs. 
c. Verification of income. Earnings from the past 30 days may be used to verify earned income if 

it is representative of the income expected in future months. Pay stubs or employers' statements are 
acceptable forms of verification of earned income. Unearned income shall be verified through data 
matches when possible, award letters, warrant copies, or other acceptable means of verification. Self
employment income shall be verified using business records or income tax returns from the previous 
year if they are representative of anticipated earnings. 

d. Changes in income. Once initial eligibility is established, changes in income during the 
12-month enrollment period shall not affect the child's eligibility to participate in the HAWK-I pro
gram. However, if income has decreased, the family may request a review of their income to establish 
whether they are required to continue paying a premium in accordance with rule 441-86.8(514I). 
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86.2(3) Family size. For purposes of establishing initial and ongoing eligibility under the 
HAWK-I program, the family size shall consist of all persons living together who arc children and who 
arc parents of those children as defined below. 

ExcEJ•TJON: Persons who arc receiving Supplemental Security I nco me (SSI) under Title XVI of the 
Social Security Act or who are voluntarily excluded in accordance with the provisions of paragraph 
"c" below are not considered in determining family size. 

a. Children. A child under the age of 19 and any siblings of whole or half blood or adoptive shall 
be considered together unless the child is emancipated due to marriage, in which case, the emancipated 
child is not included in the family size unless the marriage has been annulled. Emancipated children, 
their spouses, and children who live together shall be considered as a separate family when establish
ing eligibility for the HAWK-I program. 

b. Parems. Any parent living with the child under the age of 19 shall he included in the family 
size. This includes the biological parent, stepparent, or adoptive parent of the child and is not depen
dent upon whether the parents arc married to each other. 

c. Persons who may be exclmled wizen determining family size. If a child is ineligible for cover
age under the HAWK-I program because the child has insurance or is on Medicaid, the family may 
choose not to count the child in the family size if the child also has income. However, this rule shall not 
apply when the child is receiving Supplemental Security Income (SSI) benefits. 

d. Temporary absence from the home. The following policies shall be applied to an otherwise 
eligible child under the age of 19 who is temporarily absent from the home. 

(I) When a child is abseni from the home to secure education or training (e.g., the child is attend
ing college), the child shall be included when establishing the size of the family at home. 

(2) When a child is absent from the home to· secure medical care, the child shall be included when 
establishing the size of the family at home when the reason for the absence is expected to last Jess than 
12 months. 

(3) When the child is absent from the home because the child is an inmate in a nonmedical public 
institution (e.g., a penal institution) in accordance with the provisions of subrulc 86.2(9), the child shall 
be included when establishing the size of the family at home if the absence is expected to be Jess than 
three months. 

( 4) When a child is absent from the home because the child is in foster care, the child shall not be 
included when establishing the size of the family at home. 

(5} When a child is absent from the home for vacation or visitation of an absent parent, for exam
ple, the child shall be included in establishing the size of the family at home if the absence docs not 
exceed three months. 
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86.2(4) Uninsured status. The child must be uninsured. A child who is currently enrolled in an 
individual or group health plan is not eligible to participate in the HAWK-I program. However, a child 
who is enrolled in a plan that provides coverage only for a specific disease or service (e.g., a vision- or 
dental-only policy or a cancer policy) shall not be considered insured for purposes of the HAWK-I pro
gram. 

a. A child who has been enrolled in an employer-sponsored health plan in the six months prior to 
the month of application but who no longer is enrolled in an employer-sponsored health plan is not 
eligible to participate in the HA WK-1 program for six months from the last date of coverage unless the 
coverage ended for one of the following reasons: 

(1) Employment was lost due to factors other than voluntary termination. 
(2) Coverage was lost due to the death of a parent. 
(3) There was a change in employment to a new employer that does not provide an option for de

pendent coverage. 
( 4) The child moved to an area of the state where the plan does not have a provider network estab-

lished. 
(5) The employer discontinued health benefits to all employees. 
(6) The coverage period allowed by COBRA expired. 
(7) The parent became self-employed. 
(8) Health benefits were terminated because of a long-term disability. 
(9) Dependent coverage was terminated due to an extreme economic hardship on the part of either 

the employee or the employer. 
Extreme economic hardship for employees shall mean that the employee's share of the premium for 

providing employer-sponsored dependent coverage exceeded 5 percent of the family's gross annual 
income. 

(10) There was a substantial reduction in either lifetime medical benefits or benefit category avail
able to an employee and dependents under an employer's health care plan. 

(11) Child health insurance program (CHIP) coverage in another state was terminated due to the 
family's move to Iowa. 

b. American Indian and Alaska Native. American Indian and Alaska Native children are eligible 
for the HA WK-1 program on the same basis as other children in the state, regardless of whether or not 
they may be eligible for or served by Indian Health Services-funded care. 

86.2(5) Ineligibility for Medicaid. The child shall not be receivi~g Medicaid or eligible to receive 
Medicaid if application were made except when the child would be required to meet a spenddown un
der the medically needy program in accordance with the provisions of 441-subrule 75.1(35). Addi
tionally, a child who would be eligible for Medicaid except for the parent's failure orrefusal to cooper
ate in establishing initial or ongoing eligibility shall not be eligible for coverage under the HAWK-I 
program. 

86.2(6) Iowa residency. The child shall be a resident of the state of Iowa. A resident of Iowa is a 
person: 

a. Who is living in Iowa voluntarily with the intention of making that person's home in Iowa and 
not for a temporary purpose; or 

b. Who, at the time of application, is not receiving assistance from another state and entered Iowa 
with a job commitment or to seek employment or who is living with parents or guardians who entered 
Iowa with a job commitment or to seek employment. 

86.2(7) Citizenship and alien status. The child shall be a citizen or lawfully admitted alien. The 
criteria established under Section 402(a)(2) of the Personal Responsibility and Work Opportunity Rec
onciliation Act of 1996 and the Balanced Budget Act of 1997 shall be followed when determining 
whether a lawfully admitted alien child is eligible to participate in the HAWK-I program. The citizen
ship or alien status of the parents or other responsible person shall not be considered when determining 
the eligibility of the child to participate in the program. 
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86.2(8) Dependems of state of Iowa employees. The child shall not be eligible for the HAWK-I 
program if the child is eligible for health insurance coverage as a dependent of a state of Iowa em
ployee. 

86.2(9) Inmates of nonmedical public institutions. The child shall not be an inmate of a nonmedi
cal public institution as defined at 42 CFR Section 435.1009 as amended November 10, 1994. 

86.2(10) Inmates of institutions for mental disease. At the time of application or annual review of 
eligibility, the child shall not be an inmate of an institution for mental disease as defined at 42 CFR 
Section 435.1009 as amended November 10, 1994. 

86.2(11) Preexisting medical conditions. The child shall not be denied eligibility based on the pres
ence of a preexisting medical condition. 

86.2(12) Furnishing a social security number. The child must furnish a social security number or, if 
one has not been issued or is not known, proof of application must be provided. ~ 

441-86.3(5141) Application process. 
86.3(1) Who may apply. Each person wishing to do so shall have the opportunity to apply without 

delay. When the request is made in person, the requester shall immediately be given an application 
form. When a request is made that the application form be mailed, it shall be sent in the next outgoing 
mail. 

a. Child lives with parents. When the child lives with the child's parents, including stepparents 
and adoptive parents, the parent shall file the application on behalf of the child unless the parent is un
able to do so. 

If the parent is unable to act on the child's behalf because the parent is incompetent or physically 
disabled, another person may file the application on behalf of the child. The responsible person shall be 
a family member, friend or other person who has knowledge of the family's financial affairs and cir- "--"' 
cumstances and a personal interest in the child's welfare or a legal representative such as a conservator, 
guardian, executor or someone with power of attorney. The responsible person shall sign the applica-
tion form and assume the responsibilities of the incompetent or disabled parent in regard to the applica-
tion process and ongoing eligibility determinations. 

b. Child lives with someone other than a parent. When the child lives with someone other than a 
parent (e.g., another relative, friend, guardian), the person who has assumed responsibility for the care 
of the child may apply on the child's behalf. This person shall sign the application form and assume 
responsibility for providing all information necessary to establish initial and ongoing eligibility for the 
child. 

c. Child lives independently or is married. When a child under the age of 191ives in an indepen
dent living situation or is married, the child may apply on the child's own behalf, in which case, the 
child shall be responsible for providing all information necessary to establish initial and ongoing eligi- \.,.,! 
bility. If the child is married, both the child and the spouse shall sign the application form. 

86.3(2) Application form. An application for the HAWK-I program shall be submitted on Form 
470-3526, Healthy and Well Kids in Iowa (HAWK-I) Application, unless the family applies for the 
Medicaid program first. 

When an application has been filed for the Medicaid program in accordance with the provisions of 
rule 441-76.1(249A) and Medicaid eligibility does not exist in accordance with the provisions of rule 
441-75.1(249A), or the family must meet a spenddown in accordance with the provisions of 
441-subrule 75.1(35) before the child can attain eligibility, the Medicaid application shall be used to 
establish eligibility for the HAWK-I program in lieu of the Healthy and Well Kids in Iowa (HAWK-I) 
Application, Form 470-3526. Applications may be obtained by telephoning the toll-free telephone 
number of the third-party administrator. 
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86.3(3) Place of filing. An application for the HAWK-I program shall be filed with the third-party 
administrator responsible for making the eligibility determination. Any local or area office of the de
partment of human services, disproportionate share hospital, federally qualified health center, other 
facilities in which outstationing activities are provided, school nurse, Head Start, maternal and child 
health center, WIC office, or other entity may accept the application. However, all applications shall be 
forwarded to the third-party administrator. 

86.3(4) Date and method of filing. The application is considered filed on the date an identifiable 
application is received by the third-party administrator unless the family has applied for Medicaid first 
and a referral is made to the third-party administrator by the county office of the department, in which 
case, the date the Medicaid application was originally filed with the department shall be the filing date. 
An identifiable application is an application containing a legible name, address, and signature. 

86.3(5) Right to withdraw application. After an application has been filed, the applicant may with
draw the application at any time prior to the eligibility determination. Requests for voluntary with
drawal of the application shall be documented, and the applicant shall be sent a notice of decision con
firming the request. 

86.3(6) Application not required. An application shall not be required when a child becomes ineli
gible for Medicaid and the county office of the department makes a referral to the HAWK-I program, in 
which case, Form 470-3563, HAWK-I Referral, shall be accepted in lieu of an application. The origi
nal Medicaid application or the last review form, whichever is more current, shall suffice to meet the 
signature requirements. 

86.3(7) Information and verification procedure. The decision with respect to eligibility shall be 
based primarily on information furnished by the applicant or enrollee. The third-party administrator 
shall notify the applicant or enrollee in writing of additional information or verification that is required 
to establish eligibility. This notice shall be provided to the applicant or enrollee personally or by mail 
or facsimile. Failure of the applicant or enrollee to supply the information or verification or refusal by 
the applicant or enrollee to authorize the third-party administrator to secure the information shall serve 
as a basis for rejection of the application or cancellation of coverage. Five working days shall be al
lowed for the applicant or enrollee to supply the information or verification requested by the third
party administrator. The third-party administrator may extend the deadline for a reasonable period of 
time when the applicant or enrollee is making every effort but is unable to secure the required informa
tion or verification from a third party. 

86.3(8) Time limit for decision. The third-party administrator shall make a decision regarding the 
applicant's eligibility to participate in the HAWK-I program within ten working days from the date of 
receiving the completed application and all necessary information and verification unless the applica
tion cannot be processed within the period for a reason that is beyond the control of the third-party 
administrator. 

EXCEPTION: When the application is referred to the county office of the department for a Medicaid 
eligibility determination and the application is denied, the third-party administrator shall determine 
HAWK-I eligibility no later than ten working days from the date of the notice of Medicaid denial. 

86.3(9) Applicam cooperation. An applicant must cooperate with the third-party administrator in 
the application process, which may include providing verification or signing documents. Failure to 
cooperate with the application process shall serve as basis for a denial of the application. 

86.3(10) Waiting lists. When funds appropriated for this purpose are obligated, pending applica
tions for HAWK-I coverage shall be denied by the third-party administrator. A notice of decision shall 
be mailed by the third-party administrator. The notice shall state that the applicant meets eligibility 
requirements but no funds are available and that the applicant will be placed on a waiting list, or that the 
person does not meet eligibility requirements. 
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a. Applicants shall be entered on the waiting list on the basis of the date a completed Form 
4 70-3564 is date-stamped by the third-party administrator. In the event that more than one application 
is received on the same day, applicants shall be entered on the waiting list on the basis of the day of the 
month of the oldest child's birthday, the lowest number being first on the list. Any subsequent ties shall 
be decided by the month of birth of the oldest child, January being month one and the lowest number. 

b. If funds become available, applicants shall be selected from the waiting list based on the order 
of the waiting list and notified by the third-party administrator. 

c. The third-party administrator shall establish that the applicant continues to be eligible for 
HAWK-I coverage. 

d. After eligibility is reestablished, the applicant shall have 15 working days to enroll in the pro-. 
gram. If the applicant does not enroll in the program within 15 working days, the applicant's name 
shall be deleted from the waiting list and the third-party administrator shall contact the next applicant 
on the waiting list. 

86.3(11) Falsification of information. A person is guilty of falsification of information if that per
son, with the intent to gain HA WK-1 coverage for which that person is not eligible, knowingly makes or 
causes to be made a false statement or representation or knowingly fails to report to the third-party 
administrator or the department any change in circumstances affecting that person's eligibility for 
HAWK-I coverage in accordance with rule 441-86.2(5141) and rule 441----86.10(5141). 

In cases of founded falsification of information, the department may proceed with disenrollment in 
accordance with rule 441----86.7(5141) and require repayment for the amount that was paid to a health 
plan by the department and any amount paid out by the plan while the person was ineligible. 

86.3(12)Applications pended due to unavailability of a plan. When there is no participating health 
plan in the applicant's county of residence, the application shall be held until a plan is available. The 
application shall be processed when a plan becomes available and coverage shall be effective the first 
day of the month the plan becomes available. 

441----86.4(5141) Coordination with Medicaid. 
86.4(1) HAWK-I applicant appears eligible for Medicaid. At the time of initial application, if it 

appears the child may be eligible for Medicaid in accordance with the provisions of rule 
441-75.1(249A), with the exception of meeting a spenddown under the medically needy program at 
441-subrule 75.1(35), a referral shall be made by the third-party administrator to the county depart
ment office for a determination of Medicaid eligibility as follows: 

a. The original Healthy and Well Kids in Iowa (HAWK-I) Application, Form 470-3526, and cop
ies of any accompanying information and verification shall be forwarded to the county department of
fice within 24 hours, or the next working day, whichever is sooner. The third-party administrator shall 
maintain a copy of all documentation sent to the department and a log to track the disposition of all 
referrals. 

b. The third-party administrator shall notify the family that the referral has been made. The no
tice of the referral to the family shall be accompanied by a Medicaid Supplement to the Healthy and 
Well Kids in Iowa (HAWK-I) Application, Form 470-3564~ and the third-party administrator shall re
turn to the family any original verification and information that was submitted with the application. 

c. The referral shall be considered an application for Medicaid in accordance with the provisions 
of rule 441-76.1(249A). The time limit for processing the referred application begins with the date 
the Healthy and Well Kids in Iowa (HAWK-I) Application, Form 470-3526, is date-stamped as being 
received by the third-party administrator. 
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86.4(2) HA WK-1 enrollee appears eligible for Medicaid. At the time of the annual review, if it ap
pears the child may be eligible for Medicaid in accordance with the provisions of rule 
441-75.1(249A), with the exception of meeting aspenddown under the medica~ly needy program at 
441-subrule 75.1(35), a referral shall be made to the county department office for a determination of 
Medicaid eligibility as stated in subrule 86.4(1) above. However, the child shall remain eligible for the 
HAWK-I program pending the Medicaid eligibility determination unless the 12-month certification 
period expires first. 

86.4(3) Medicaid applicant not eligible. If a child is not eligible for Medicaid under the provisions 
of rule 441-75.1(249A), with the exception of meeting a spenddown under the medically needy pro
gram at 441-subrule 75.1(35), the department shall make a referral to the third-party administrator 
for an eligibility determination under the HAWK-I program as follows: 

a. A copy of the original application, copies of any accompanying information and verification, 
and a copy of the notice of decision shall be forwarded to the third-party administrator within 24 hours 
of the decision to deny Medicaid eligibility or the next working day, whichever is sooner. 

b. The third-party administrator shall date-stamp the referral, notify the family of the referral, and 
proceed with an eligibility determination under the HAWK-I program. 

c. The time frame for processing the application begins with the day on which the referred ap
plication is date-stamped as having been received by the third-party administrator. 

d. If it is apparent that the child will not be eligible for the HA WK-1 program (e.g., the child is the 
dependent of a state of Iowa employee), the referral shall not be made. 

86.4(4) Medicaid recipient becomes ineligible. If a child becomes ineligible for Medicaid under 
the provisions of rule 441-75.1(249A), with the exception of meeting a spenddown under the medi
cally needy program at 441-subrule 75.1(35), a referral shall be made to the third-party administrator 
for an eligibility determination under the HAWK-I program as follows: 

a. The department shall complete a Referral to HAWK-I, Form 470-3563, and send it to the third
party administrator within 24 hours of the determination that the child is no longer eligible for Medic
aid or that the child must meet a spenddown under the medically needy program. 

b. The third-party administrator shall date-stamp the referral, notify the family of the referral, and 
proceed with an eligibility determination under the HAWK-I program. Form 470-3563, Referral to 
HAWK-I, shall be used as an application for the HAWK-I program. If needed, copies of supporting 
documentation and signatures shall be obtained from the case record at the county office of the depart
ment. 

c. If it is apparent the child will not be eligible for the HAWK-I program (e.g., the child is the 
dependent of a state of Iowa employee), the referral shall not be made. 

441-86.5(5141) Effective date of coverage. Coverage for children who are determined eligible for 
the HAWK-I program shall be effective the first day of the month following the month in which the 
application is filed, regardless of the day of the month the application is filed, or when a plan becomes 
available in the applicant's county of residence. 
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441-86.6(5141) Selection of a plan. At the time of initial application, ifthere is more than one partic
ipating plan available in the child's county of residence, the applicant shall select the plan in which the 
applicant wishes to enroll as part of the eligibility process. The enrollee may change plans only at the 
time of the annual review unless the provisions of subrule 86. 7(1) apply. The applicant shall designate 
the plan choice in writing by completing Form 470-3574, Selection of Plan. 

86.6(1) Coverage in another county's plan. If a child traditionally travels to another county tore
ceive medical care, the applicant may choose to participate in the plan available in the county in which 
the child receives medical care. 

86.6(2) Period of enrollmelll. Once enrolled in a plan, the child shall remain enrolled in the se
lected plan for a period of 12 months unless the child is disenrolled in accordance with the provisions of 
rule 441-86. 7( 514 1). If a child is disenrolled from the plan and subsequently reapplies prior to the end 
of the original12-month enrollment period, the child shall be enrolled in the plan from which the child 
was originally disenrolled unless the provisions of subrule 86.7(1) apply. 

86.6(3) Failure to select a plan. When more than one plan is available, if the applicant fails to 
select a plan within ten working days of the written request to make a selection, the application shall be 
denied unless good cause exists. 

441-86.7 (5141) Disenrollment. The child shall be disenrolled from the selected plan prior to the end 
of the 12-month enrollment period for any of the following: 

86.7 (1) Child moves from the service area. The child may be disenrolled from the plan when the 
child moves to an area of the state in which the plan does not have a provider network established. If the 
child is disenrolled, the child shall be enrolled in a participating plan in the new location. The period of 
enrollment shall be the number of months remaining in the original certification period. 

86.7(2) Age. The child shall be disenrolled from the plan and canceled from the HAWK-I program 
as of the first day of the month following the month in which the child attained the age of 19. 

86.7 (3) Nonpaynrellt of premiums. The child shall be disenrolled from the plan and canceled from 
the program as of the first day of the month in which premiums are not paid in accordance with the 
provisions of subrules 86.8(3) and 86.8(5). 

86.7(4) Iowa residence abandoned. The child shall be disenrolled from the plan and canceled 
from the program as of the first day of the month following the month in which the child relocated to 
another state. A child shall not be disenrolled when the child is temporarily absent from the state in 
accordance with the provisions of subrule 86.2(6). 

86.7(5) Eligible for Medicaid. The child shall be disenrolled from the plan and canceled from the 
program as of the first day of the month following the month in which Medicaid eligibility is estab
lished. 

86. 7(6) Enrolled in other health insurance coverage. The child shall be disenrolled from the plan 
as of the first day of the month following the month in which the child attained other health insurance 
coverage. 

86.7 (7) Admission to a nonmedical public institution. The child shall be disenrolled from the plan 
and canceled from the program as of the first day of the month following the month in which the child 
enters a nonmedical public institution unless the temporary absence provisions of paragraph 
86.2(3)"d" apply. 
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86.7 (8) Admission to all illstitutiollfor melltal disease. The child shall be disenrolled from the plan 
and canceled from the program if the child is a patient in an institution for mental disease at the time of 
annual review. 

86. 7(9) Employment with tlze state of Iowa. The child shall be disenrolled from the plan and can
celed from the HAWK-I program as of the first day of the month in which the child's parent became 
eligible to participate in a health plan available to state of Iowa employees. 

441-86.8(5141) Premiums and copayments. 
86.8(1) lllcome limit. No premium shall be assessed when countable income is less than 150 per

cent of the federal poverty level for a family of the same size. When countable income is equal to or 
greater than 150 percent of the federal poverty level for a family of the same size, participation in the 
program is contingent upon the payment of a monthly premium. 

86.8(2) Premium amoulll. The premium amount shall be $10 per month per child up to a maxi
mum of $20 per month per family. 

86.8(3) Due date. When the third-party administrator notifies the applicant that the applicant is 
eligible to participate in the program, the applicant shall pay any premiums due within ten working 
days for the initial month of coverage. When the premium is received, the third-party administrator 
shall notify the plan of the enrollment. After the initial month of coverage, premiums shall be received 
no later than the last day of the month prior to the month of coverage. Failure to pay the premium by the 
last day of the month before the month of coverage shall result in disenrollment from the plan. At the 
request of the family, premiums may be paid in advance (e.g., on a quarterly or semiannual basis) rather 
than a monthly basis. 

86.8(4) Reinstatemem. A child may be reinstated once in a 12-month period when the family fails 
to pay the premium by the last day of the month prior to the month of coverage. However, the reinstate
ment must occur within the calendar month following the month of nonpayment and the premium must 
be paid in full prior to reinstatement. 

86.8(5) Method of premium payment. Premiums may be submitted in the form of cash, personal 
checks, automatic bank account withdrawals, or other methods established by the third-party adminis
trator. 

86.8(6) Failure to pay premium. Failure to pay the premium in accordance with subrules 86.8(3) 
and 86.8(5) shall result in disenrollment from the plan and cancellation from the program unless the 
reinstatement provisions of subrule 86.8( 4) apply. Once a child is disenrolled and canceled from the 
program due to nonpayment of premiums, the family must reapply for coverage. 

86.8(7) Copaymem. There shall be a $25 copayment for each emergency room visit if the child's 
medical condition does not meet the definition of emergency medical condition. 

441-86.9(5141) Annual reviews of eligibility. All eligibility factors shall be reviewed at least every 
12 months to establish ongoing eligibility for the program. "Month one" shall be the first month in 
which coverage is provided. 

86.9(1) Review form. The family shall complete Form 470-3526, Healthy and Well Kids in Iowa 
(HAWK-I) Application, and provide information and verification of current income as part of there
view process. 

86.9(2) Failure to provide information. The child shall not be enrolled for the next 12-month peri
od if the family fails to provide information and verification of income or otherwise fails to cooperate 
in the annual review process. 

86.9(3) Change in plan. At the time of the annual review of eligibility, if more than one plan is 
available, the family shall designate whether the child is to remain enrolled in the current plan or is to be 
enrolled in another plan. The plan choice shall be designated in writing by completing Form 470-3574, 
Healthy and Well Kids in Iowa (HAWK-I) Selection of Plan. 
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441-86.10(5141) Reporting changes. Changes that may affect eligibility shall be reported to the 
third-party administrator as soon as possible but no later than ten working days after the change. "Day 
one" shall begin with the date of the change. The parent, guardian, or other adult responsible for the 
child shall report the change. If the child is emancipated, married, or otherwise in an independent liv
ing situation, the child shall be responsible for reporting the change. 

86.10(1) Pregnancy. The pregnancy of a child shall be reported when the pregnancy is diagnosed. 
86.10(2) Entry to a nonmedical public institution. The entry of a child into a nonmedical public 

institution, such as a penal institution, shall be reported following entry to the institution. 
86.10(3) Iowa residence is abandoned. The abandonment oflowa residence shall be reported fol

lowing the move from the state. 
86.10(4) Other insurance coverage. ·Enrollment of the child in other health insurance coverage 

shall be reported. 
86.10(5) Employmelll with the state of Iowa. The employment of the child's parent with the state of 

Iowa shall be reported. 
86.10(6) Decrease in income. If the family reports a decrease in income, the third-party adminis

trator shall ascertain whether the change affects the premium obligation of the family. If the change is 
such that the family is no longer required to pay a premium in accordance with the provisions of rule 
441-86.8(5141), premiums will no longer be charged beginning with the month following the month 
of the report of the change. 

86.10(7) Failure to report changes. Any benefits paid during a period oftime in which the child 
was ineligible due to unreported changes will be subject to recoupment. 

441-86.11(5141) Notice requirements. The applicant or enrollee shall be notified in writing of the 
decision of the third-party administrator regarding the applicant or enrollee's eligibility for the 
HA WK-1 program. If the applicant or enrollee has been determined to be ineligible, an explanation of 
the reason shall be provided. 

441-86.12(5141) Appeals and fair hearings. If the applicant or enrollee disputes a decision by the 
third-party administrator to reduce, cancel or deny participation in the HA WK-1 program, the applicant 
or enrollee may appeal the decision in accordance with 441-Chapter 7. 

441-86.13(5141) Third-party administrator. The third-party administrator shall have the follow
ing responsibilities: 

86.13(1) Determination of eligibility. The third-party administrator shall determine eligibility in 
accordance with the provisions of rule 441-86.2(5141). 

86.13(2) Dissemination of application forms and information. The third-party administrator shall "-"" 
disseminate the following: 

a. Application forms to any organization or individual making a request in accordance with the 
provisions of sub rule 86.3(1 ). 

b. Outreach materials to any organization or individual making a request. 
c. Participating health plan information. 
d. Other materials as specified by the department. 
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86.13(3) Toll-free dedicated customer services line. The third-party administrator shall maintain a 
toll-free multilingual dedicated customer service line in accordance with the requirements of the de
partment. 

86.13(4) HAWK-I program web site. The third-party administrator shall work in cooperation with 
the department to maintain a web site providing information about the HAWK-I program. 

86.13(5) Application process. The third-party administrator shall process applications in accor
dance with the provisions of rule 441-86.3(5141). 

a. Processing applications and mailing of approvals and denials shall be completed within ten 
working days of receipt of the application and all necessary information and verification unless the 
application cannot be processed within this period for a reason beyond the control of the third-party 
administrator. 

b. Original verification information shall be returned to the applicant or enrollee upon comple
tion of review. 

86.13(6) Tracking of applications. The third-party administrator shall track and maintain applica
tions. This includes, but is not limited to, the following procedures: 

a. Date-stamping all applications with the date of receipt. 
b. Screening applications for completeness and requesting in writing any additional information 

or verification necessary to establish eligibility. All information or verification of information attained 
shall be logged. 

c. Entering all applications received into the data system with an identifier status of pending, ap
proved, or denied. 

d. Referring applications to the county office of the department, when appropriate, and receiving 
application referrals from the department. 

e. Tracking any waiting periods before coverage can begin in accordance with subrule 86.2(4). 
f. Notifying the plans when the number of enrollees who speak the same non-English language 

equals or exceeds 10 percent of the number of enrollees in the plan. 
86.13(7) Effective date of coverage. The third-party administrator shall establish effective date of 

coverage in accordance with the provisions of rule 441-86.5(5141). 
86.13(8) Selection of plan. The third-party administrator shall provide participating health plan 

information to families of eligible children by telephone or mail and, if necessary, offer unbiased assis
tance in the selection of a plan in accordance with the provisions of rule 441-86.6(5141). 

86.13(9) Enrollment. The third-party administrator shall notify participating health plans of en
rollments. 

86.13(10) Disenrollments. The third-party administrator shall disenroll an enrollee in accor
dance with the provisions of rule 441-86.7(5141). The third-party administrator shall notify the par
ticipating health plan when an enrollee is disenrolled. 

86.13(11) Annual reviews of eligibility. The third-party administrator shall annually review eli
gibility in accordance with the provisions of rules 441-86.2(5141) and 86.9(5141). 

86.13(12) Acting on reported changes. The third-party administrator shall ensure that all 
changes reported by the HAWK-I enrollee in accordance with rule 441-86.10(5141) are acted upon 
no later than ten working days from the date the change is reported. 
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86.13(13) Premiums. The third-party administrator shall: \wl 
a. Calculate premiums in accordance with the provisions of rule 441-86.8(5141). 
b. Collect HAWK-I premium payments. The funds shall be deposited into an interest-bearing 

account maintained by the department for periodic transmission of the funds and any accrued interest 
to the HAWK-I trust fund in accordance with state accounting procedures. 

c. Track the status of the enrollee premium payments and provide the data to the department. 
d. Mail a reminder notice to the family if the premium is not received by the due date. 
86.13(14) Notices to families. The third-party administrator shall develop and provide timely 

and adequate approval, denial, and cancellation notices to families that clearly explain the action being 
taken in regard to an application or an existing enrollment. Denial and cancellation notices shall clear
ly explain the appeal rights of the applicant or enrollee. All notices shall be available in English and 
Spanish. 

86.13(15) Records. The third-party administrator shall at a minimum maintain the following "'--" 
records: 

a. All records required by the department and the department of inspections and appeals. 
b. Records which identify transactions with or on behalf of each enrollee by social security num

ber or other unique identifier. 
c. Application, case and financial records. 
d. All other records as required by the department in determining compliance with any federal or 

state law or rule or regulation promulgated by the United States Department of Health and Human Ser
vices or by the department. 

86.13(16) Confidentiality. The third-party administrator shall protect and maintain the confiden
tiality of HAWK-I applicants and enrollees in accordance with 441--Chapter 9. 

86.13(17) Reports to the department. The third-party administrator shall submit reports as re-
quired by the department. \,/ 

86.13(18) Systems. The third-party administrator shall maintain data files that are compatible 
with the department's and the health plans' data files and shall make the system accessible to depart-
ment staff. 

441-86.14(5141) Covered services. The benefits provided under the HAWK-I program shall meet a 
benchmark, benchmark equivalent, or benefit plan that complies with Title XXI of the federal Social 
Security Act. 

86.14(1) Required services. The participating health plan shall cover at a minimum the following 
medically necessary services: 

a. Inpatient hospital services (including medical, surgical, intensive care unit, mental health, and 
substance abuse services). 

b. Physician services (including surgical and medical, and including office visits, newborn care, '-....~ 
well-baby and well-child care, immunizations, urgent care, specialist care, allergy testing and treat-
ment, mental health visits, and substance abuse visits). 

c. Outpatient hospital services (including emergency room, surgery, lab, and x-ray services and 
other services). 

d. Ambulance services. 
e. Physical therapy. 
f. Nursing care services (including skilled nursing facility services). 
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\_,I g. Speech therapy. 
h. Durable medical equipment. 
i. Home health care. 
j. Hospice services. 
k. Prescription drugs. 
I. Dental services (including restorative and preventative services). 
m. Hearing services. 
n. Vision services (including corrective lenses). 
86.14(2) Abortion. Payment for abortion shall only be made under the following circumstances: 
a. The physician certifies that the pregnant enrollee suffers from a physical disorder, physical 

injury, or physical illness, including a life-endangering physical condition caused by or arising from 
the pregnancy itself, that would place the enrollee in danger of death unless an abortion is performed. 

b. The pregnancy was the result of an act of rape or incest. 

441-86.15(5141) Participating health plans. 
86.15(1) Licensure. The participating health plan must be licensed by the division of insurance of 

the department of commerce to provide health care coverage in Iowa or be an organized delivery sys
tem licensed by the director of public health to provide health care coverage. 

86.15(2) Services. The participating health plan shall provide health care coverage for the services 
specified in rule 441-86.14(5141) to all children determined eligible by the third-party administrator. 

a. The participating health plan shall make services it provides to HAWK-I enrollees at least as 
accessible to the enrollees (in terms of timeliness, duration and scope) as those services are accessible 
to other commercial enrollees in the area served by the plan. 

•. 
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b. Participating healtl\ plans shall ensure that emergency services (inpatient and outpatient) are 
...._., available for treatment of an emergency medical condition 24 hours a day, seven days a week, either 

through the health plan's own providers or through arrangements with other providers. 
c. If a participating plan does not provide statewide coverage, the plan shall participate in every 

county within the region in which the plan has contracted to provide services in which it is licensed and 
in which a provider network has been established. Regions are specified in rule 441-86.1(5141). 

86.15(3) Premium tax. Premiums paid to participating health plans by the third-party administra
tor are exempt from premium tax. 

86.15(4) Provider network. The participating health plan shall establish a network of providers. 
Providers contracting with the participating health plan shall comply with HAWK-I requirements, 
which shall include collecting copayments, if applicable. 

86.15(5) Medical cards. Medical identification cards shall be issued by the participating health 
plan to the enrollees for use in securing covered services. 

\wtl 86.15(6) Marketing. 
a. Participating h"ealth plans may not distribute directly or through an agent or independent con

tractor any marketing materials. 
b. All marketing materials require prior approval from the department. 
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c. At a minimum, participating health plans must provide the following written material: 
(1) A current member handbook that fully explains the services available, how and when to obtain 

them, and special factors applicable to the HAWK-I enrollees. At a minimum the handbook shall in
clude covered services, network providers, exclusions, emergency services procedures, 24-hour toll
free number for certification of services, daytime number to call for assistance, appeal procedures, en
rollee rights and responsibilities, and definitions of terms. 

(2) All plan literature and brochures shall be available in English and any other language when 
enrollment in the plan by enrollees who speak the same non-English language equals or exceeds 10 
percent of all enrollees in the plan and shall be made available to the third-party administrator for dis
tribution. 

d. All health plan literature and brochures shall be approved by the department. 
e. The participating health plans shall not, directly or indirectly, conduct door-to-door, telephon

ic, or other "cold-call" marketing. 
f. The participating health plan may make marketing presentations at the discretion of the depart

ment. 
86.15(7) Appeal process. The participating health plan shall have a written procedure by which 

enrollees may appeal issues concerning the health care services provided through providers contracted 
with the plan and which: 

a. Is approved by the department prior to use. 
b. Acknowledges receipt of the appeal to the enrollee. 
c. Establishes time frames which ensure that appeals be resolved within 60 days, except for ap

peals which involve emergency medical conditions, which shall be resolved within time frames ap
propriate to the situations. 

d. Ensures the participation of persons with authority to take corrective action. 
e. Ensures that the decision be made by a physician or clinical peer not previously involved in the 

case. 
f. Ensures the confidentiality of the enrollee. 
g. Ensures issuance of a written decision to the enrollee for each appeal which shall contain an 

adequate explanation of the action taken and the reason for the decision. 
h. Maintains a log of the appeals which is made available to the department at its request. 
i. Ensures that the participating health plan's written appeal procedures be provided to each new

ly covered enrollee. 
j. Requires that the participating health plan make quarterly reports to the department summariz-

ing appeals and resolutions. 
86.15(8) Appeals to the department. Rescinded lAB l/13/99, effective 1/1/99. 
86.15(9) Records and reports. The participating health plan shall maintain records and reports as 

follows: 
a. The plan shall comply with the provisions of rule 441-79.3(249A) regarding maintenance 

and retention of clinical and fiscal records and shall file a letter with the commissioner of insurance as 
described in Iowa Code section 228.7. In addition, the plan must maintain a medical records system 
that: 

(1) Identifies each medical record by HAWK-I enrollee identification number. 
(2) Maintains a complete medical record for each enrollee. 
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(3) Provides a specific medical record on demand. 
(4) Meets state and federal reporting requirements applicable to the HAWK-I program. 
(5) Maintains the confidentiality of medical records information and releases the information only 

in accordance with established policy below: 
1. All medical records of the enrollee shall be confidential and shall not be released without the 

written consent of the enrollee or responsible party. 
2. Written consent is not required for the transmission of medical records information to physi

cians, other practitioners, or facilities that are providing services to enrollees under a subcontract with 
the plan. This provision also applies to specialty providers who are retained by the plan to provide 
services which are infrequently used, which provide a support system service to the operation of the 
plan, or which are of an unusual nature. This provision is also intended to waive the need for written 
consent for department staff and the third-party administrator assisting in the administration of the pro
gram, reviewers from the peer review organization (PRO), monitoring authorities from the Health 
Care Financing Administration (HCFA), the plan itself, and other subcontractors which require infor
mation as described under numbered paragraph "5" below. 

ExcEPTION: Written consent is required for the transmission of 'medical records relating to sub
stance abuse, HIV, or mental health treatment in accordance with state and federal laws. 

3. Written consent is not required for the transmission of medical records information to physi
cians or facilities providing emergency care pursuant to paragraph 86.15(2)"b." 

4. Written consent is required for the transmission of the medical records information of a former 
enrollee to any physician not connected with the plan. 

5. The extent of medical records information to be released in each instance shall be based upon a 
test of medical necessity and a "need to know" on the part of the practitioner or a facility requesting the 
information. 

6. Medical records maintained by subcontractors shall meet the requirements of this rule. 
b. Each plan shall provide at a minimum reports and plan information to the third-party adminis-

trator as follows: 
(1) A list of providers of medical services under the plan. 
(2) Information regarding the plan's appeals process. 
(3) A plan for a health improvement program. 
(4) Periodic financial, utilization and statistical reports as required by the department. 
(5) Encounter data on a monthly basis as required by the department. 
(6) Time-specific reports which define activity for child health care, appeals, and other designated 

activities which may, at the department's discretion, vary among plans, depending on the services cov
ered and other differences. 

(7) Other information as directed by the department. 
86.15(10) Systems. The participating health plan shall maintain data files that are compatible 

with the department's and third-party administrator's systems. 
86.15(11) Payment to the participating health plan. 
a. In consideration for all services rendered by a plan, the plan shall receive a payment each 

month for each enrollee. This capitation rate represents the total obligation of the department with 
respect to the costs of medical care and services provided to the enrollees. 

b. The capitation rate shall be actuarially determined by the department July of 2000 and each 
fiscal year thereafter using statistics and data assumptions and relevant experience derived from simi
lar populations. 
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c. The capitation rate does not include any amounts for the recoupment of losses suffered by the ""-" 
plan for risks assumed under the current or any previous contract. The plan accepts the rate as payment 
in full for the contracted services. Any savings realized by the plan due to lower utilization from a less 
frequent incidence of health problems among the enrolled population shall be wholly retained by the 
plan. 

d. If an enrollee has third-party coverage or a responsible party other than the HAWK-I program 
available for purposes of payment for medical expenses, it is the right and responsibility of the plan to 
investigate these third-party resources and attempt to obtain payment. The plan shall retain all funds 
collected through third-party sources. A complete record of all income from these sources must be 
maintained and made available to the department. 

86.15(12) Quality assurance. The plan shall have in effect an internal quality assurance system. 
These rules are intended to implement Iowa Code chapter 5141. 

[Filed emergency 12/23/98 after Notice 11/4/98--published 1/13/99, effective 1/1/99] \...J 
[Filed emergency 12/23/98--published 1/13/99, effective 1/1/99] 

[Filed 2/17/99, Notice 1/13/99-published 3/10/99, effective 5/1/99] 
[Filed emergency 3/22/99-published 4n/99, effective 4/1/99] 

[Filed 5/21/99, Notice 4n/99-published 6/16/99, effective 8/1/99] 
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RACING AND GAMING COMMISSION[491] 
[Prior to 11/19/86, Chs 1 to 10, see Racing Commission[693); Renamed Racing and Gaming 

Division [195) under the "umbrella" of Commerce, Department of [181 ], 11/19186] 
[Prior to 12/17/86, Chs 20 to 25, see Revenue Department[730) Chs 91 to 96) 

[Transferred from Commerce Department[181] to the Department of Inspections and Appeals "umbrella"[481] 
pursuant to 19871owa Acts, chapter 234, section 421) 

[Renamed Racing and Gaming Commission[491], 8123189; See 19891owa Acts, ch 67 §1(2), and ch 231 §30(1), 31) 

CHAPTER! 2.18(17A) Petition for rule making 
ORGANIZATION AND OPERATION 2.19(17A) General 

1.1 (99D ,99F) Function 2.20(17A) Petition for declaratory order 
1.2(99D,99F) Organization and operations 2.21(17A) Notice of petition 
1.3(99D,99F) Administration of the 2.22(17 A,99D,99F)Intervention 

commission 2.23(17A) Briefs 
1.4(22,99F) Open records 2.24(17A) Inquiries 
1.5(17 A,99D,99F) Forms 2.25(17A) Service and filing of petitions 
1.6(99D,99F) Commission approval of and other papers 

contracts and business 2.26(17A) Consideration 
arrangements 2.27(17A) Action on petition 

1. 7(99D,99F) Retention, storage and 2.28(17A) Refusal to issue order 
destruction of books, 2.29(17A) Contents of declaratory 
records and documents order-effective date 

CHAPTER2 
2.30(17A) Copies of orders 

RULE MAKING AND 
2.31(17A) Effect of a declaratory order 

DECLARATORY ORDERS CHAPTER3 
2.1(17A) Applicability PUBUC RECORDS AND 
2.2(17A) Advice on possible rules FAIR INFORMATION PRACTICES 

before notice of proposed (Uniform Rules) 

rule adoption 3.1(17A,22) Definitions 
2.3(17A) Public rule-making docket 3.3(17 A,22) Requests for access to records 
2.4(17A) Notice of proposed rule 3.6(17 A,22) Procedure by which additions, 

making dissents, or objections may 
2.5(17A) Public participation be entered into certain 
2.6(17A) Regulatory analysis records 
2.7(17A,25B) Fiscal impact statement 3.9(17 A,22) Disclosures without the 
2.8(17A) Time and manner of rule consent of the subject 

adoption 3.10(17A,22) Routine use 
2.9(17A) Variance between adopted rule 3.11(17 A,22) Consensual disclosure of 

and published notice of confidential records 
proposed rule adoption 3.12(17 A,22) Release to subject 

2.10(17A) Exemption from public rule- 3.13(17 A,22) Availability of records 
making procedures 3.14(17A,22) Personally identifiable 

2.11(17A) Concise statement of reasons information 
2.12(17A) Contents, style, and form of 

CHAPTER4 rule 
2.13(17A) Agency rule-making record PRACTICE AND PROCEDURE BEFORE 

2.14(17A) Filing of rules THE RACING AND GAMING 

2.15(17A) Effectiveness of rules prior to COMMISSION 
publication GENERAL PROVISIONS 

2.16(17A) General statements of policy 4.1(99D,99F) Definitions 
2.17(17A) Review by commission of 4.2(99D,99F) Computation of time, filing of 

rules documents 
4.3(99D,99F) Gaming officials--duties 
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4.4(99D,99F) Duties of the board 5.12(99D) Fair racing applications ~ 
4.5(99D,99F) Disciplinary measures by 5.13(99D) Distribution of applications 

commission 5.14(99D) Annual audit 
4.6(99D,99F) Board meetings 5.15(99D) Season approvals 
4. 7(99D,99F) Penalties 5.16(99D) Track licensee's and general 
4.8(99D,99F) Stays of board decisions manager's responsibilities 
4.9(99D,99F) Effect of another jurisdiction's 

CHAPTER6 orders 
CRITERIA FOR GRANTING LICENSES 4.10(99D,99F) Hearings before the 

AND DETERMINING RACE DATES commission 
4.11(99D,99F) Contested case proceedings 6.1(99D) In general 

before the commission- 6.2(99D) Limited number of licenses 
general 6.3(99D) Renewal of racing license and 

4.12(99D,99F) Appeal from board's decisions granting of racing dates ~ 
4.13(99D,99F) Refusal by a board to approve CHAPTER? 

license GREYHOUND RACING 
4.14(99D,99F) Subpoenas 7.1(99D) Terms defined 
4.15(99D,99F) Notice of hearing 7.2 Reserved 
4.16(99D,99F) Discovery 7.3(99D) Trainer responsibility 
4.17(99D,99F) Time of hearing 7.4 Reserved 
4.18(99D,99F) Conduct of proceedings 7.5(99D) Registration 
4.19(99D,99F) Rules of evidence 7.6(99D) Entries 
4.20(99D,99F) Oath 7.7(99D) Race reckless/interfered/ 
4.21(99D,99F) Evidence having probative rule off procedures 

value 7.8(99D) Declarations and scratches 
4.22(99D,99F) Copies of evidence 7.9(99D) Racing officials 

\,.,I 4.23(99D,99F) Official notice 7.10(99D) Medication and administration, 
4.24(99D,99F) Presentation of evidence and sample collection, chemists, 

testimony and practicing veterinarians 
4.25(99D,99F) Offer of proof 7.11(99D) Schooling 
4.26(99D,99F) Motions 7.12(99D) Qualifying time 
4.27(99D,99F) Briefs 7.13(99D) Weights and weighing 
4.28(99D,99F) Service 7.14(99D) Rules of the race 
4.29(99D,99F) Standards of conduct 7.15(99D) Objections 
4.30 to 4.34 Reserved 

CHAPTERS 
CHAPTERS MUTUEL DEPARTMENT 

APPLICATIONS FOR TRACK LICENSES 8.1(99D) Definitions 
AND RACING DATES 8.2(99D) General 

5.1(99D) In general 8.3(99D) Calculation of payoffs and ~ 5.2(99D) Ownership and management distribution of pools 
5.3(99D) Location and physical plant 

CHAPTER9 5.4(99D) Racing operation 
5.5(99D) Economic, demographic, and. HARNESS RACING 

other 9.1(99D) Terms defined 
5.6(99D) Commission approval of sale 9.2(99D) Racing officials 
5.7(99D) Duties and obligations 9.3(99D) Track licensee's and general 
5.8 Reserved manager's responsibilities 
5.9(99D) Availability of minutes 9.4(99D) Licensees 
5.10(99D) Leased facilities 9.5(99D) Conduct of races 
5.11(99D) Additional information 9.6(99D) Medication and administration, 

sample collection and 
chemists 

\..,I 



\...,) 

\_,I 

~ 

~ 

IAC6/16/99 Racing and Gaming[ 491) 

CHAPTER2 
RULE MAKING AND DECLARATORY ORDERS 

[Prior to 11/19/86, Racing Commlssion[693)) 
[Priorto 11/UI/87, Racing and Gaming Division(l95)) 

Ch 2, p.l 

491-2.1(17 A) Applicability. Except to the extent otherwise expressly provided by statute, all rules 
adopted by the agency are subject to the provisions oflowa Code chapter 17 A, the Iowa administrative 
procedure Act, and the provisions of this chapter. 

491-2.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to 
seeking information by other methods, the racing and gaming commission (commission) may, before 
publication of a Notice of Intended Action under Iowa Code section 17 A.4(1) "a, " solicit comments 
from the public on a subject matter of possible rule making by the commission by causing notice to be 
published in the Iowa Administrative Bulletin of the subject matter and indicating where, when, and 
how persons may comment. 

491-2.3(17A) Public rule-making docket. 
2.3(1) Docket maintained. The commission shall maintain a current public rule.: making docket. 
2.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making 

proceeding. A rule-making proceeding is deemed "anticipated" from the time a draft of proposed rules 
is distributed for internal discussion within the commission. For each anticipated rule-making pro
ceeding, the docket shall contain a listing of the precise subject matter which may be submitted for 
consideration by the commission for subsequent proposal under the provisions of Iowa Code section 
17 A.4(1) •• a," the name and address of commission personnel with whom persons may communicate 
with respect to the matter, and an indication of the present status within the commission of that possible 
rule. The commission may also include in the docket other subjects upon which public comment is 
desired. 

2.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending rule
making proceeding. A rule-making proceeding is pending from the time it is commenced, by publica
tion in the Iowa Administrative Bulletin of a Notice of Intended Action pursuant to Iowa Code section 
17 A.4(1) "a,, to the time it is terminated, by publication of a Notice ofTermination in the Iowa Admin
istrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket shall 
indicate: 

a. The subject matter of the proposed rule; 
b. A citation to all published notices relating to the proceeding; 
c. Where written submissions on the proposed rule may be inspected; 
d. The time during which written submissions may be made; 
e. The names of persons who have made written requests for an opportunity to make oral presen

tations on the proposed rule, where those requests may be inspected, and where and when oral presen
tations may be made; 

f. Whether a written request for the issuance of a regulatory analysis, or a concise statement of 
reasons, has been filed, and whether such written request, analysis, or statement may be inspected; 

g. The current status of the proposed rule and any commission determinations with respect there-
to; 

h. 
i. 
j. 
k. 

Any known timetable for commission decisions or other action in the proceedings; 
The date of the rule's adoption; 

\..,.) I. 

The date of the rule's filing, indexing, and publication; 
The date on which the rule will become effective; and 
Where the rule-making record may be inspected. 
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491-2.4(17 A) Notice of proposed rule making. ~ 
2.4(1) Contents. At least 35 days before the adoption of a rule the commission shall cause Notice 

oflntended Action to be published in the Iowa Administrative Bulletin. The Notice oflntended Action 
shall include: 

a. A brief explanation of the purpose of the proposed rule; 
b. The specific legal authority for the proposed rule; 
c. Except to the extent impracticable, the text of the proposed rule; 
d. Where, when, and how persons may present their views on the proposed rule; and 
e. Where, when, and how persons may demand an oral proceeding on the proposed rule if the 

notice does not already provide for one. 
Where inclusion of the complete text of a proposed rule in the Notice oflntended Action is impracti-

cable, the commission shall include in the notice a statement fully describing the specific subject mat- " , 
ter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that ....,. 
omitted text of the proposed rule, and the range of possible choices being considered by the commis-
sion for the resolution of each of those issues. 

2.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference 
only if it complies with all of the requirements applicable to the incorporation by reference of other 
materials in an adopted rule that are contained in subrule 2.12(2) of this chapter. 

2.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action 
by subscription must file with the commission a written request indicating the name and address to 
which such notices should be sent. The commission will attach the proposed rules to the agenda for the 
commission meeting in which the rules will be addressed. If the individual desiring a copy of the rules 
did not receive the rules with the copy of the agenda either through the mail or on the commission Web 
page within seven days after submission of a Notice of Intended Action to the administrative rules 
coordinator for publication in the Iowa Administrative Bulletin, the commission shall mail or electron- '-.,/ 
ically transmit a copy of that notice to subscribers who have filed a written request for either mailing or 
electronic transmittal with the commission for Notices oflntended Action. The written request shall be 
accompanied by payment of the subscription price which may cover the full cost of the subscription 
service, including its administrative overhead and the cost of copying and mailing the Notices of In-
tended Action for a period of one year. 

491-2.5(17 A) Public participation. 
2.5(1) Written comments. For at least 20 days after publication of the Notice oflntended Action, 

persons may submit argument, data, and views, in writing, on the proposed rule. Such written submis
sions should identify the proposed rule to which they relate and should be submitted to the Racing and 
Gaming Commission, 717 East Court, Suite B, Des Moines, Iowa 50309. 

2.5(2) Oral proceedings. The commission may, at any time, schedule an oral proceeding on a "--1 
proposed rule. The commission shall schedule an oral proceeding on a proposed rule if, within 20 days 
after the published Notice oflntended Action, a written request for an opportunity to make oral presen-
tations is submitted to the commission by the administrative rules review committee, a governmental 
subdivision, an agency, an association having not less than 25 members, or at least 25 persons. That 
request must also contain the following additional information: 

1. A request by one or more individual persons must be signed by each of them and include the 
address and telephone number of each of them. 

2. A request by an association must be signed by an officer or designee of the association and 
must contain a statement that the association has at least 25 members and the address and telephone 
number of the person signing that request. 
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3. A request by an agency or governmental subdivision must be signed by an official having au
thority to act on behalf of the entity and must contain the address and telephone number of the person 
signing that request. 

2.5(3) Conduct of oral proceedings. 
a. Applicability. This subrule applies only to those oral rule-making proceedings in which an 

opportunity to make oral presentations is authorized or required by Iowa Code section 17 A.4(1) "b, as 
amended by 1998 Iowa Acts, chapter 1202, section 8, or this chapter. 

b. Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more· 
locations and shall not be held earlier than 20 days after notice of its location and time is published in 
the Iowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number 
and citation to the Iowa Administrative Bulletin. 

c. Presiding officer. The commission, a member of the commission, or another person desig
nated by the commission who will be familiar with the substance of the proposed rule, shall preside at 
the oral proceeding on a proposed rule. If the commission does not preside, the presiding officer shall 
prepare a memorandum for consideration by the commission summarizing the contents of the presen
tations made at the oral proceeding unless the commission determines that such a memorandum is un
necessary because the commission will personally listen to or read the entire transcript of the oral pro
ceeding. 

d. Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral 
statements and make documentary and physical submissions, which may include data, views, com
ments or arguments concerning the proposed rule. Persons wishing to make oral presentations at such 
a proceeding are encouraged to notify the commission at least one business day prior to the proceeding 
and indicate the general subject of their presentations. At the proceeding, those who participate shall 
indicate their names and addresses, identify any persons or organizations they may represent, and pro
vide any other information relating to their participation deemed appropriate by the presiding officer. 
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means. 

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of the 
proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the com
mission decision to propose the rule. The presiding officer may place time limitations on individual 
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceed
ing. To encourage joint oral presentations and to avoid repetition, additional time may be provided for 
persons whose presentations represent the views of other individuals as well as their own views. 

(2) Persons making oral presentations are encouraged to avoid restating matters which have al
ready been submitted in writing. 

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open 
the floor to questions or general discussion. 

(4) The presiding officer shall have the authority to take any reasonable action necessary for the 
orderly conduct of the meeting. 

(5) Physical and documentary submissions presented by participants in the oral proceeding shall 
be submitted to the presiding officer. Such submissions become the property of the commission. 

(6) The oral proceeding may be continued by the presiding officer to a later time without notice 
other than by announcement at the hearing. 

(7) Participants in an oral proceeding shall not be required to take an oath or to submit to cross
examination. However, the presiding officer in an oral proceeding may question participants and per
mit the questioning of participants by other participants about any matter relating to that rule-making 
proceeding, including any prior written submissions made by those participants in that proceeding; but 
no participant shall be required to answer any questions. 

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the fil
ing of written statements subsequent to the adjournment of the oral presentations. 
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2.5(4) Additional information. In addition to receiving written comments and oral presentations ~ 
on a proposed rule according to the provisions of this rule, the commission may obtain information 
concerning a proposed rule through any other lawful means deemed appropriate under the circum-
stances. 

2.5(5) Accessibility. The commission shall schedule oral proceedings in rooms accessible to and 
functional for persons with physical disabilities. Persons who have special requirements should con
tact the commission at (515)281-7352 in advance to arrange access or other needed services. 

491-2.6(17A) Regulatory analysis. 
2.6(1) Qualified requesters for regulatory analysis~usiness impact. The commission shall is

sue a regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chap-
ter 1202, section 10(2a), after a proper request from: \ 

1 
a. The administrative rules review committee, .._.... 
b. The administrative rules coordinator. 
2.6(2) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the 

commission shall adhere to the time lines described in 1998 Iowa Acts, chapter 1202, section 10(4). 
2.6(3) Contents of request. A request for a regulatory analysis is made when it is mailed or deliv

ered to the commission. The request shall be in writing and satisfy the requirements of 1998 Iowa Acts, 
chapter 1202, section 10(1). 

2.6( 4) Contents of concise summary. The contents of the concise summary shall conform to the 
requirements of 1998 Iowa Acts, chapter 1202, section 10(4,5). 

2.6(5) Publication of a concise summary. The commission shall make available, to the maximum 
extent feasible, copies of the published summary in conformance with 1998 Iowa Acts, chapter 1202, 
section 10(5). 

2.6(6) Regulatory analysis contents-rules review committee or rules coordinator. When a regu- '-..,/ 
latory analysis is issued in response to a written request from the administrative rules review commit-
tee, or the administrative rules coordinator, the regulatory analysis shall conform to the requirements 
of 1998 Iowa Acts, chapter 1202, section 1 0(2a ), unless a written request express) y waives one or more 
of the items listed in the section. 

491-2.7(17A,25B) Fiscal impact statement. 
2. 7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by 

all affected political subdivisions or agencies and entities which contract with political subdivisions to 
provide services must be accompanied by a fiscal impact statement outlining the costs associated with 
the rule. A fiscal impact statement must satisfy the requirements of Iowa Code section 25B.6. 

2.7(2) If the commission determines at the time it adopts a rule that the fiscal impact statement 
upon which the rule is based contains errors, the commission shall, at the same time, issue a corrected \...! 
fiscal impact statement and publish the correct fiscal impact statement in the Iowa Administrative Bul-
letin. 

491-2.8(17 A) Time and manner of rule adoption. 
2.8(1) Time of adoption. The commission shall not adopt a rule until the period for making writ

ten submissions and oral presentations has expired. Within 180 days after the later of the publication of 
the Notice oflntended Action, or the end of oral proceedings thereon, the commission shall adopt a rule 
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that 
effect in the Iowa Administrative Bulletin. 
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2.8(2) Consideration of public comment. Before the adoption of a rule, the commission shall 
consider fully aJI of the written submissions and oral submissions received in that rule-making pro
ceeding or any memorandum summarizing such oral submissions, and any regulatory analysis or fiscal 
impact statement issued in that rule-making proceeding. 

2.8(3) Reliance on commission expertise. Except as otherwise provided by law, the commission 
may use its own experience, technical competence, specialized knowledge, and judgment in the adop
tion of a rule. 

491-2.9(17 A) Variance between adopted rule and published notice of proposed rule adoption. 
2.9(1) The commission shall not adopt a rule that differs from the rule proposed in the Notice of 

Intended Action on which the rule is based unless: 
a. The differences are within the scope of the subject matter announced in the Notice oflntended 

Action and are in character with the issues raised in that notice; and 
b. The differences are a logical outgrowth of the contents of that Notice of Intended Action and 

the comments submitted in response thereto; and 
c. The Notice oflntended Action provided fair warning that the outcome of that rule-making pro

ceeding could be the rule in question. 
2.9(2) In determining whether the Notice oflntended Action provided fair warning that the out

come of that rule-making proceeding could be the rule in question, the commission shall consider the 
following factors: 

a. The extent to which the person who will be affected by the rule should have understood that the 
rule-making proceeding on which it is based could affect their interests; 

b. The extent to which the subject matter of the rule or the issues determined by the rule are differ
ent from the subject matter or issues contained in the Notice of Intended Action; and 

c. The extent to which the effects of the rule differ from the effects ofthe proposed rule contained 
in the Notice of Intended Action. 

2.9(3) The commission shall commence a rule-making proceeding within 60 days of its receipt of 
a petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule 
contained in the Notice oflntended Action upon which the rule is based, unless the commission finds 
that the differences between the adopted rule and the proposed rule are so insubstantial as to make such 
a rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it 
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules 
review committee, within three days of its issuance. 

2.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the 
commission to initiate, concurrently, several different rule-making proceedings on the same subject 
with several different published Notices of Intended Action. 

491-2.10(17A) Exemption from public rule-making procedures. 
2.10(1) Omission of notice and comment. To the extent the commission for good cause finds that 

public notice and participation are unnecessary, impracticable, or contrary to the public interest in the 
process of adopting a particular rule, the commission may adopt that rule without publishing advance 
Notice of Intended Action in the Iowa Administrative Bulletin and without providing for written or 
oral public submissions prior to its adoption. The commission shall incorporate the required finding 
and a brief statement of its supporting reasons in each rule adopted in reliance upon this subrule. 



Ch 2, p.6 Racing and Gaming[ 491] lAC 6/16/99 

2.10(2) Public proceedings on rules adopted without them. The commission may, at any time, 
commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a 
rule it adopts in reliance upon subrule 2.10(1). Upon written petition by a governmental subdivision, 
the administrative rules review committee, an agency, the administrative rules coordinator, an associa
tion having not less than 25 members, or at least 25 persons, the commission shall commence a stan
dard rule-making proceeding for any rule specified in the petition that was adopted in reliance upon 
subrule 2.10(1). Such a petition must be filed within one year of the publication of the specified rule in 
the Iowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be 
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding 
commenced pursuant to this subrule, the commission may either readopt the rule it adopted without 
benefit of all usual procedures on the basis of subrule 2.10(1), or may take any other lawful action, 
including the amendment or repeal of the rule in question, with whatever further proceedings are ap
propriate. 

491-2.11(17 A) Concise statement of reasons. 
2.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30 

days after its publication in the Iowa Administrative Bulletin as an adopted rule, the commission shall 
issue a concise statement of reasons for the rule. Requests for such a statement must be in writing and 
be delivered to the Racing and Gaming Commission, 717 East Court, Suite B, Des Moines, Iowa 
50309. The request should indicate whether the statement is sought for all or only a specified part of the 
rule. Requests will be considered made on the date received. 

2.11(2) Contents. The concise statement of reasons shall contain: 
a. The reasons for adopting the rule; 
b. An indication of any change between the text of the proposed rule contained in the published 

Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such 
change; 

c. The principal reasons urged in the rule-making proceeding for and against the rule, and the 
commission's reasons for overruling the arguments made against the rule. 

2.11(3) Time of issuance. After a proper request, the commission shall issue a concise statement of 
reasons by the later of the time the rule is adopted or 35 days after receipt of the request. 

491-2.12(17A) Contents, style, and form of rule. 
2.12(1) Contents. Each rule adopted by the commission shall contain the· text of the rule and, in 

addition: 
a. The date the commission adopted the rule; 
b. A brief explanation of the principal reasons for the rule-making action if such reasons are re

quired by 1998 Iowa Acts, chapter 1202, section 8, or the commission in its discretion decides to in
clude such reasons; 

c. A reference to all rules repealed, amended, or suspended by the rule; 
d. A reference to the specific statutory or other authority authorizing adoption of the rule; 
e. Any findings required by any provision oflaw as a prerequisite to adoption or effectiveness of 

the rule; 
f. A brief explanation of the principal reasons for the failure to provide for waivers to the rule if 

no waiver provision is included and a brief explanation of any waiver or special exceptions provided in 
the rule if such reasons are required by 1998 Iowa Acts, chapter 1202, section 8, or the commission in 
its discretion decides to include such reasons; and 

g. The effective date of the rule. 
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2.12(2) Incorporation by reference. The commission may incorporate by reference in a proposed 
or adopted rule, and without causing publication of the incorporated matter in full, all or any part of a 
code, standard, rule, or other matter if the commission finds that the incorporation of its text in the com
mission proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. 
The reference in the commission proposed or adopted rule shall fully indicate the precise subject and 
the general contents of the incorporated matter and shall state that the proposed or adopted rule does not 
include any later amendments or editions of the incorporated matter. The cOmmission may incorporate 
such matter by reference in a proposed or adopted rule only if the commission makes copies of it readi
I y available to the public. The rule shall state how and where copies of the incorporated matter may be 
obtained at cost from the commission, and how and where copies may be obtained from the agency of 
the United States, this state, another state, or the organization, association, or persons, originally issu
ing that matter. The commission shall retain permanently a copy of any materials incorporated by ref
erence in a rule of the commission. 

If the commission adopts standards by reference to another publication, it shall provide a copy of the 
publication containing the standards to the administrative rules coordinator for deposit in the state law 
library and may make the standards available electronically. 

2.12(3) References to materials not published in full. When the administrative code editor decides 
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly 
cumbersome, expensive, or otherwise inexpedient, the commission shall prepare and submit to the ad
ministrative code editor for inclusion in the Iowa Administrative Bulletin and Iowa Administrative 
Code a summary statement describing the specific subject matter of the omitted material. This summa
ry statement shall include the title and a brief description sufficient to inform the public of the specific 
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these 
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted 
rule, including any unpublished matter and any matter incorporated by reference, may be obtained 
from the commission. The commission will provide a copy of that full text at the actual cost upon re
quest and shall make copies of the full text available for review at the state law library and may make 
the standards available electronically. 

At the request of the administrative code editor, the commission shall provide a proposed statement 
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise in
expedient. 

2.12(4) Style and form. In preparing its rules, the commission shall follow the uniform numbering 
system, form, and style prescribed by the administrative rules coordinator. 

491-2.13(17A) Agency rule-making record. 
2.13(1) Requirement. The commission shall maintain an official rule-making record for each rule 

it proposes by publication in the Iowa Administrative Bulletin of a Notice of Intended Action, or 
adopts. The rule-making record and materials incorporated by reference must be available for public 
inspection. 

2.13(2) Contents. The commission rule-making record shall contain: 
a. Copies of all publications in the Iowa Administrative Bulletin with respect to the rule or the 

proceeding upon which the rule is based and any file-stamped copies of commission submissions to the 
administrative rules coordinator concerning that rule or the proceeding upon which it is based; 

b. Copies of any portions of the commission's public rule-making docket containing entries re
lating to the rule or the proceeding upon which the rule is based; 
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c. All written petitions, requests, and submissions received by the commission, and all other 
written materials of a factual nature as distinguished from opinion that are relevant to the merits of the 
rule and that were created or compiled by the commission and considered by the administrator, in con
nection with the formulation, proposal, or adoption of the rule or the proceeding upon which the rule is 
based, except to the extent that the commission is authorized by law to keep them confidential; pro
vided, however, that when any such materials are deleted because they are authorized by law to be kept 
confidential, the commission shall identify in the record the particular materials deleted and state the 
reasons for that deletion; 

d. Any official transcript of oral presentations made in the proceeding upon which the rule is 
based or, if not transcribed, the stenographic record or electronic recording of those presentations, and 
any memorandum prepared by a presiding officer summarizing the contents of those presentations; 

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon 
which the rule is based; 

f. A copy of the rule and any concise statement of reasons prepared for that rule; 
g. All petitions for amendment or repeal or suspension of the rule; 
h. A copy of any objection to the issuance of that rule without public notice and participation that 

was filed pursuant to Iowa Code section 17 A.4(2) by the administrative rules review committee, the 
governor, or the attorney general; 

i. A copy of any objection to the rule filed by the administrative rules review committee, the gov-
ernor, or the attorney general pursuant to Iowa Code section 17 A.4( 4), and any commission response to 
that objection; 

j. A copy of any significant written criticism of the rule, including a summary of any petitions for 
waiver of the rule; and 

k. A copy of any executive order concerning the rule. 
2.13(3) Effect of record. Except as otherwise required by a provision of law, the commission rule

making record required by this rule need not constitute the exclusive basis for commission action on 
that rule. 

2.13( 4) Maintenance of record. The commission shall maintain the rule-making record for a peri
od of not less than five years from the later of the date the rule to which it pertains became effective, the 
date of the Notice oflntended Action, or the date of any written criticism as described in 2.13(2) "g," 
tth,, u;,, or "j. ,, 

491-2.14(17A) Filing of rules. The commission shall file each rule it adopts in the office of the ad
ministrative rules coordinator. The filing must be executed as soon after adoption of the rule as is prac
ticable. At the time of filing, each rule must have attached to it any fiscal impact statement and any 
concise statement of reasons that was issued with respect to that rule, if applicable. If a fiscal impact 
statement or statement of reasons for that rule was not issued until a time subsequent to the filing of that 
rule, the note or statement must be attached to the filed rule within five working days after the note or 
statement is issued. In filing a rule, the commission shall use the standard form prescribed by the ad
ministrative rules coordinator. 

491-2.15(17 A) Effectiveness of rules prior to publication. 
2.15(1) Grounds. The commission may make a rule effective after its filing at any stated time prior 

to 35 days after its indexing and publication in the Iowa Administrative Bulletin if it finds that a statute 
so provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the 
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. 
The commission shall incorporate the required finding and a brief statement of its supporting reasons 
in each rule adopted in reliance upon this subrule. 
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2.15(2) Special notice. When the commission makes a rule effective prior to its indexing and pub
lication in reliance upon the provisions of Iowa Code section 17 A.5(2) "b "(3), the commission shall 
employ all reasonable efforts to make its contents known to the persons who may be affected by that 
rule prior to the rule's indexing and publication. The term "all reasonable efforts" requires the commis
sion to employ the most effective and prompt means of notice rationally calculated to inform potential
ly affected parties of the effectiveness of the rule that is justified and practical under the circumstances 
considering the various alternatives available for this purpose, the comparative costs to the commis
sion of utilizing each of those alternatives, and the harm suffered by affected persons from any lack of 
notice concerning the contents of the rule prior to its indexing and publication. The means that may be 
used for providing notice of such rules prior to their indexing and publication include, but are not limit
ed to, any one or more of the following means: radio, newspaper, television, signs, mail, telephone, 
personal notice or electronic means. 

A rule made effective prior to its indexing and publication in reliance upon the provisions of Iowa 
Code section 17 A.5(2) "b "(3) shall include in that rule a statement describing the reasonable efforts 
that will be used to comply witp the requirements of subrule 2.15(2). 

491-2.16(17 A) General statements of policy. 
2.16(1) Compilation, indexing, public inspection. The commission shall maintain an official, cur

rent, and dated compilation that is indexed by subject, containing all of its general statements of policy 
within the scope oflowa Code section 17A.2(10) "a," "c," "f," "g," "IJ," "k." Each addition to, 
change in, or deletion from the official compilation must also be dated, indexed, and a record thereof 
kept. Except for those portions containing rules governed by Iowa Code section 17 A.2(7) "f, "or other
wise authorized by law to be kept confidential, the compilation must be made available for public in
spection and copying. 

2.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of 
this subsection shall not be relied on by the commission to the detriment of any person who does not 
have actual, timely knowledge of the contents of the statement until the requirements of subrule 
2.16(1) are satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to 
the public health, safety, or welfare. 

491-2.17(17A) Review by commission of rules. 
2.17(1) Any interested person, association, agency, or political subdivision may submit a written 

request to the administrative rules coordinator requesting the commission to conduct a formal review 
of a specified rule. Upon approval of that request by the administrative rules coordinator, the commis
sion shall conduct a formal review of a specified rule to determine whether a new rule should be 
adopted instead or the rule should be amended or repealed. The commission may refuse to conduct a 
review if it has conducted such a review of the specified rule within five years prior to the filing of the 
written request. 

2.17(2) In conducting the formal review, the commission shall prepare within a reasonable time a 
written report summarizing its findings, its supporting reasons, and any proposed course of action. The 
report must include a concise statement of the commission's findings regarding the rule's effectiveness 
in achieving its objectives, including a summary of any available supporting data. The report shall also 
concisely describe significant written criticisms of the rule received during the previous five years, 
including a summary of any petitions for waiver of the rule received by the commission or granted by 
the commission. The report shall describe alternative solutions to resolve the criticisms of the rule, the 
reasons any were rejected, and any changes made in the rule in response to the criticisms as well as the 
reasons for the changes. A copy of the commission's report shall be sent to the administrative rules 
review committee and the administrative rules coordinator. The report must also be available for pub
lic inspection. 
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491-2.18(17A) Petition for rule making. Any interested person or agency may file a petition for 
rule making with the commission. The petition for rule making shall be filed in the Racing and Gaming 
Commission Office, 717 East Court, Suite B, Des Moines, Iowa 50309. The petition shall either be 
mailed certified, return receipt requested, or may be delivered in person. An additional copy may be 
provided if the petitioner wishes to retain a file-stamped copy of the petition. The petition may be ei
ther typewritten or legibly printed in ink and must substantially conform to the following form: 

RACING AND GAMING COMMISSION 
717 East Court, Suite B 

Petition by (Name of Petitioner) 
for the (adoption, amendment, 
or repeal) of rules relating to 
(state subject matter). 

Des Moines, Iowa 50309 

} 
The petition must provide the following information: 

PETITION FOR 
RULE MAKING 

1. A statement of the specific rule-making action sought by the petitioner including the text or a 
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or 
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule pro
posed to be amended or repealed. 

2. A citation to any law deemed relevant to the commission's authority to take the action urged or 
to the desirability of that action. 

3. A brief summary of petitioner's arguments in support of the action urged in the petition. "--"' 
4. A brief summary of any data supporting the action urged in the petition. 
5. The names and addresses of other persons, or a description of any class of persons, known by 

petitioner to be affected by, or interested in, the proposed action which is the subject of the petition. 

Petitioner's signature 
2.18(1) Petition signed. The petition must be dated and signed by the petitioner or the petitioner's 

representative. It must also include the name, mailing address, and telephone number of the petitioner 
and petitioner's representative and a statement indicating the person to whom communications con
cerning the petition should be directed. 

2.18(2) Deny petition. The commission may deny a petition because it does not substantially con
form to the required form. 

2.18(3) Procedure after petition is filed. Upon filing of the petition, the administrator shall inspect \...I 
the petition to ensure substantial compliance with the recommended form. If the petition does not con-
tain the text or substance of the proposed amendment or fails to include copies of any cited statute, rule, 
or evidence, the administrator may reject the petition and return it to the petitioner along with the rea-
sons for the rejection. Petitioner may then correct the reasons for rejection and refile the petition. A 
petition in substantial compliance with the recommended form shall be filed and stamped, and copies 
promptly sent to the commission members for further study. 

2.18(4) Commission action. Within 60 days of the filing of a petition, the commission shall meetto 
consider the petition and shall either grant the petition and commence rule making, or deny the petition 
and notify the petitioner in writing of the grounds for the denial. 
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491-2.19(17 A) General. Any interested person may solicit oral or written advice from the adminis
trator concerning the application or interpretation of any statute or administrative rule dealing with the 
commission. However, unless the request is made pursuant to 1998 Iowa Acts, chapter 1202, section 
13, petition for declaratory order, any such advice is not binding upon the commission. Petitioners for a 
declaratory order must have a real and direct interest in a specific fact situation that may affect their 
legal rights, duties or responsibilities under statutes or regulations administered by the commission. 

491-2.20(17 A) Petition for declaratory order. Any person may file a petition with the commission 
for a declaratory order as to the applicability to specified circumstances of a statute, rule, or order with
in the primary jurisdiction of the commission, at 717 East Court, Suite B, Des Moines, Iowa 50309. A 
petition is deemed filed when it is received by that office. The commission shall provide the petitioner 
with a file-stamped copy ofthe petition if the petitioner provides the commission an extra copy for this 
purpose. The petition must be typewritten or legibly handwritten in ink and must substantially con
form to the following form: 

RACING AND GAMING COMMISSION 
717 East Court, Suite B 

Petition by (Name of Petitioner) 
for a Declaratory Order on 
(Cite provisions of law involved). 

Des Moines, Iowa 50309 

} 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or

ders, whose applicability is questioned, and any other relevant law. 
3. The questions petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been de
cided by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

8. Any request by petitioner for a meeting provided for by 2.26(17 A). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative and a statement indicating the person to whom communications concerning the petition 
should be directed. 
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491-2.21(17 A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, \..1 
the commission shall give notice of the petition to all persons not served by the petitioner pursuant to 
rule 2.25(17 A) to whom notice is required by any provision of law or who have requested notice of 
petitions for declaratory orders. The commission may also give notice to any other persons. 

491-2.22(17 A,99D,99F) Intervention. 
2.22(1) Persons who qualify under any applicable provision of law as an intervenor and who file a 

petition for intervention within 30 days of the filing of a petition for declaratory order shall be allowed 
to intervene in a proceeding for a declaratory order. 

2.22(2) Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the commission. 

2.22(3) A petition for intervention shall be filed at the Racing and Gaming Commission Office, "-"" 
717 East Court, Suite B, Des Moines, Iowa 50309. Such a petition is deemed filed when it is received 
by that office. The commission will provide the petitioner with a file-stamped copy of the petition for 
intervention if the petitioner provides an extra copy for this purpose. A petition for intervention must 
be typewritten or legibly handwritten in ink and must substantially conform to the following form: 

RACING AND GAMING COMMISSION 
717 East Court, Suite B 

Des Moines, Iowa 50309 

Petition by (Name of Original Petitioner) } 
for a Declaratory Order on (Cite 
provisions of law cited in original petition). 

PETITION FOR 
INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. A citation and the relevant language of any additional statutes, rules, or orders and any other, 

additional, relevant law. 
3. The answers to the original summary of the reasons urged by the intervenor in support of those 

answers. 
4. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
5. A~tatement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. ~ 

6. The names and addresses of any additional persons, or a description of any class of persons, 
known by intervenor to be affected by, or interested in, the questions presented. 

7. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications concerning the petition 
should be directed. 

491-2.23(17 A) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged. The commission may request a brief from the petitioner, any intervenor, or any other person 
concerning the questions raised. \.......~ 
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491-2.24(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be 
made to the Administrator, Racing and Gaming Commission, 717 East Court, Suite B, Des Moines, 
Iowa 50309. 

491-2.25(17 A) Service and filing of petitions and other papers. 
2.25(1) When service required. Except where otherwise provided by law, every petition for de- · 

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 
questions presented, simultaneously with their filing. The party filing a document is responsible for 
service on all parties and other affected or interested persons. 

2.25(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Racing and Gaming 
Commission Office, 717 East Court, Suite B, Des Moines, Iowa 50309. All petitions, briefs, or other 
papers that are required to be served upon a party shall be filed simultaneously with the commission. 

491-2.26(17A) Consideration. Upon request by petitioner, the commission must schedule a brief 
and informal meeting between the original petitioner, all intervenors, and the commission, a member 
of the commission, or a member of the staff of the commission, to discuss the questions raised. The 
commission may solicit comments from any person on the questions raised. Also, comments on the 
questions raised may be submitted to the commission by any person. 

491-2.27(17A) Action on petition. 
2.27(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a 

petition for a declaratory order, the administrator or designee shall take action on the petition as re
quired by 1998 Iowa Acts, chapter 1202, section 13(5). 

2.27(2) The date of issuance of an order or of a refusal to issue an order is defined as the date of 
mailing of a decision or order or date of delivery if service is by other means unless another date is 
specified in the order. 

491-2.28(17A) Refusal to issue order. 
2.28(1) The commission shall not issue a declaratory order where prohibited by 1998 Iowa Acts, 

chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all questions raised 
for the following reasons. 

1. The petition does not substantially comply with the required form. 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the commission to issue an order. 
3. The commission does not have jurisdiction over the questions presented in the petition. 
4. The questions presented by the petition are also presented in a current rule making, contested 

case, or other commission or judicial proceeding, that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge a commission decision already made. 
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9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

10. The petitioner requests the commission to determine whether a statute is unconstitutional on 
its face. 

2.28(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 
constitutes final commission action on the petition. 

2.28(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing 
of a new petition that seeks to eliminate the grounds for the refusal to issue an order. 

491-2.29(17A) Contents of declaratory order-effective date. In addition to the order itself, a 
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the 
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is 
based, and the reasons for its conclusion. A declaratory order is effective on the date of issuance. 

491-2.30(17 A) Copies of orders. A copy of all orders issued in response to a petition for a declarato
ry order shall be mailed promptly to the original petitioner and all intervenors. 

491-2.31(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order issued in a contested case proceeding. It is binding on the commission, the peti
tioner, and any intervenors (who consent to be bound) and is applicable only in circumstances where 
the relevant facts and the law involved are indistinguishable from those on which the order was based. 
As to all other persons, a declaratory order serves only as precedent and is not binding on the commis- ~ 
sion. The issuance of a declaratory order constitutes final commission action on the petition. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202, and Iowa Code chapters 99D and 99F. 

[Filed 5/18/84, Notice 4/11/84---published 6/6/84, effective 7/13/84] 
[Filed emergency 10/20/86---published 11/19/86, effective 10/20/86] 

[Filed 10/23/87, Notice 9/9/87-published 11/18/87, effective 12/23/87] 
[Filed emergency 9/1/88---published 9/21/88, effective 9/1/88] 

[Filed 11/4/88, Notice 9/21/88---published 11/30/88, effective 1/4/89] 
[Filed 2/16/90, Notice 12/27/89-published 3n/90, effective 4/11/90] 
[Filed 2/15/91, Notice 1/9/91-published 3/6/91, effective 4/10/91] 
[Filed 7/22/94, Notice 6/8/94---published 8/17/94, effective 9/21/94] 
[Filed 4/10/97, Notice 2/12/97-published 5n/91, effective 6/11/97] \....! 

(Filed 8/22/97, Notice 7/16/97-published 9/10/97, effective 10/15/97] 
(Filed 5/21/99, Notice 3/24/99-published 6/16/99, effective 7/21/99] 



lAC 6/16/99 Environmental Protection[567] Analysis, p.13 

103.4(455B) Specific requirements for a 
sanitary landfill proposing to 
accept only construction and 
demolition waste 

103.5(455B) Specific requirements for a 
sanitary landfill proposing to 
accept a specific type of solid 
waste 

103.6( 455B) Specific requirements for a 
sanitary landfill proposing to 
accept no solid waste other 
than municipal sewage sludge 

103. 7( 455B) Coal combustion residue landfills 

CHAPTER 104 
SANITARY DISPOSAL PROJECfS 
WITH PROCESSING FACILITIES 

104.1(455B) Scope and applicability 
104.2( 455B) Dumping or holding floors 

or pits 
104.3( 455B) Compaction equipment 
104.4( 455B) Hammermills 
104.5( 455B) Hydropulping or slurrying 

equipment 
104.6(455B) Air classifiers 
104.7(455B) Metals separation equipment 
104.8(455B) Sludge processing 
104.9( 455B) Storage containers and 

facilities 
104.10(455B) Operating requirements for all 

processing facilities 
104.11(455B) Closure requirements 

CHAPTER 105 
ORGANIC MATERIALS COMPOSTING 

FACILmES 
105.1(455B,455D) General 
1 05.2( 455B,455D) Exemptions 
105.3(455B,455D) General requirements for 

all composting facilities 
except dead animal 
composting facilities 

105.4(455B,455D) Specific requirements for 
yard waste composting 
facilities 

105.5(455B,455D) Permit requirements for 
solid waste com posting 
facilities 

105.6(455B,455D) Record keeping and 
reporting requirements 
for solid waste 
composting facilities 

105.7(455B,455D) Closure requirements for 
solid waste composting 
facilities 

105.8(455B,455D) Operator certification for 
solid waste composting 
facilities 

105.9( 455B,455D) Specific requirements for 
on-farm com posting of 
dead animals generated 
on site 

CHAPTER 106 
RECYCLING OPERATIONS 

106.1(455B) Specific design requirements 
106.2(455B) Specific operating requirements 

for all recycling operations 
106.3( 455B) Recycling operations processing 

paper, cans and bottles 
106.4( 455B) Closure requirements 

CHAPTER 107 
BEVERAGE CONTAINER DEPOSITS 

107.1(455C) Scope 
107.2(455C) Definitions 
107.3(455C) Labeling requirements 
107.4(455q Approval of redemption centers 
107.5(455C) Redeemed containers-use 
107.6(455q Rules relating to alcoholic liquor 

containers and wine 
containers purchased from 
state-owned liquor stores 

107.7(455C) Redeemed containers must be 
reasonably clean 

107.8(455C) Interpretive rules 

CHAPTER 108 
REUSE OF SOLID WASTE 

108.1(455B) Scope 
108.2(455B) Definitions 
108.3(455B) Coal combustion residue 
108.4(455B) Used foundry sand 
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CHAPTER 109 
FEES FOR DISPOSAL OF SOUD WASTE 

AT SANITARY LANDFILLS 
109.1(4558) Authority, purpose and 

applicability 
109.2(4558) Definitions 
109.3( 4558) Exclusions 
109.4(4558) Fee schedule 
109.5(4558) Form, manner, time aild place 

of filing 
109.6(4558) Reporting and record keeping 
109.7(4558) Failure to pay fees 

CHAPTER 110 
DESIGN, CONSTRUCI10N AND 
OPERATION STANDARDS FOR 
SOUD WASTE MANAGEMENT 

FACIUTIES 
110.1(4558) Applicability 
110.2( 4558) Hydrologic monitoring system 

planning requirements 
110.3(4558) Soil investigation 
110.4(4558) Hydrogeologic investigation 
110.5(4558) Hydrologic monitoring system 

planning report 
requirements 

110.6(4558) Evaluation of hydrogeologic 
conditions 

110.7(4558) Monitoring system plan 
110.8(4558) Sampling protocol 
110.9(4558) Monitoring well maintenance 

performance reevaluation plan 
110.10(4558) Monitoring well siting 

requirements 
110.11(4558) Monitoring well/soil boring . 

construction standards 
110.12(4558) Sealing abandoned wells 

and boreholes 
110.13(4558) Variance from design, 

construction, and 
operation standards 

CHAPTER 111 
FINANCIAL ASSURANCE 

REQUIREMENTS FOR MUNICIPAL 
SOUD WASTE LANDFILLS 

111.1(4558) Purpose 
111.2(4558) Applicability 
111.3(4558) Financial assurance for closure 
111.4(4558) Financial assurance for 

postclosure care 
111.5(4558) Financial assurance for corrective 

action 
111.6(4558) Allowable financial assurance 

mechanisms 

CHAPTERS 112 to 116 
Reserved 

CHAPTER117 
REQUIREMENTS FOR WASTE 

TIRE FACIUTIES 
117.1(455B,455D) Definitions 
117 .2( 455B,455D) Permit requirements and 

conditions 
117.3(455B,455D) Financial assurance 

requirements 
117 .4( 455B,455D) General requirements 

CHAPTER 118 
REMOVAL AND DISPOSAL OF 

POLYCHLORINATED BIPHENYLS (PCBs) 
FROM WHITE GOODS PRIOR 

TO PROCESSING 
118.1( 455B,455D) Purpose 
118.2( 455B,455D) Definitions 
118.3(455B,455D) Removal and disposal 

requirements 

CHAPTER 119 
WASTE OIL 

119.1(455D,455B) Authority, purpose, and 
applicability 

119 .2( 455D,455B) Definitions 
119.3(455D,455B) Prohibited disposal 
119.4(455D,455B) Operational requirements 
119.5(455D,455B) Tanks 
119.6(455D,455B) Locating collection sites 
119.7(455D,455B) Waste management 

authority division 
responsibilities 

119.8(455D,455B) State procurement 
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"Country grain elevator" means any grain elevator that receives more than 50 percent of its grain, 
as defined by40CFR60.301(a)asamended throughAugust3, 1978, produced by farms in the vicinity. 
This definition does not include grain terminal elevators or grain storage elevators, as defined in para
graph 23.1(2)"ooo." 

"Criteria" means information used as guidelines for decisions when establishing air quality goals, 
air quality standards and the various air quality levels, and which in no case is to be confused or used 
interchangeably with air quality goals or standards. 

"Director" means the director of the department of natural resources or the director's designee. 
"Electric furnace" means a furnace in which the melting and refining of metals are accomplished 

by means of electrical energy. 
"Emergency generator" means any generator of which the sole function is to provide emergency 

backup power during an interruption of electrical power from the electric utility. An emergency gener-
ator does not include: · 

1. Peaking units at electric utilities; or 
2. Generators at industrial facilities that typically operate at low rates, but are not confined to 

emergency purposes; or 
3. Any standby generators that are used during time periods when power is available from the 

electric utility. 
An emergency is an unforeseeable condition that is beyond the control of the owner or operator. 

"Emission limitation" and "emission standard" mean a requirement established by a state, local 
government, or the administrator which limits the quantity, rate or concentration of emissions of air 
pollutants on a continuous basis, including any requirements which limit the level of opacity, prescribe 
equipment, set fuel specifications or prescribe operation or maintenance procedures for a source to 
ensure continuous emission reduction. 

"EPA conditional method" means any method of sampling and analyzing for air pollutants that has 
been validated by the administrator but that has not been published as an EPA reference method. 

"EPA reference method" means any method of sampling and analyzing for an air pollutant as de
scribed in 40 CFR51,Appendix M, as amended through June 16, 1997;40 CFR52,AppendicesD and 
E, as amended through February 6, 1975; 40 CFR 60, Appendix A, as amended through March 12, 
1996; 40 CFR 61, Appendix B, as amended through April 6, 1973; 40 CFR 63, Appendix A, as 
amended through December 7, 1995; and 40 CFR 75, Appendices A, B, and H, as amended through 
May 22, 1996, May 17, 1995, and July 30, 1993. 

"Equipment" means equipment capable of emitting air contaminants to produce air pollution such 
as fuel burning, combustion or process devices or apparatus including but not limited to fuel-burning 
equipment, refuse burning equipment used for the burning of fuel or other combustible material from 
which the products of combustion are emitted; and including but not limited to apparatus, equipment or 
process devices which generate heat and may emit products of combustion, and manufacturing, chemi
cal, metallurgical or mechanical apparatus or process devices which may emit smoke, particulate mat
ter or other air contaminants. 

"Excess air" means that amount of air supplied in addition to the theoretical quantity necessary for 
complete combustion of all fuel or combustible waste material present. 

"Excess emission" means any emission which exceeds either the applicable emission standard pre
scribed in 567-Chapter 23 or rule 567-22.5(455B), or any emission limit specified in a permit or 
order. 

"Existing equipment" means equipment, machines, devices or installations that are in operation 
prior to September 23, 1970. 

"Foundry cupola" means a stack-type furnace used for melting of metals consisting of, but not lim
ited to, the furnace proper, tuyeres, fans or blowers, tapping spout, charging equipment, gas cleaning 
devices and other auxiliaries. 

"Fugitive dust" means any airborne solid particulate matter emitted from any source other than a 
flue or stack. 
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"Garbage" means all solid and semisolid putrescible and nonputrescible animal and vegetable 
wastes resulting from the handling, preparing, cooking, storing and serving of food or of material in
tended for use as food, but excluding recognized industrial by-products. 

"Gas cleaning device" means a facility designed to remove air contaminants from gases exhausted 
from equipment as defined herein. 

"Goal" means a level of air quality which is expected to be obtained. 
"Heating value" means the heat released by combustion of one pound of waste or fuel measured in 

Btu on an as received basis. For solid fuels, the heating value shall be determined by use of ASTM 
Standard 02015-66. 

"Incinerator" means a combustion apparatus designed for high temperature operation in which 
solid, semisolid, liquid or gaseous combustible refuse is ignited and burned efficiently, and from which 
the solid residues contain little or no combustible material. 

"/ nitiation of construction, installation or alteration" means significant permanent modification of 
a site to install equipment, control equipment or permanent structures. Not included are activities inci
dent to preliminary engineering, environmental studies, or acquisition of a site for a facility. 

"Landscape waste" means any vegetable or plant wastes except garbage. The term includes trees, 
tree trimmings, branches, stumps, brush, weeds, leaves, grass, shrubbery and yard trimmings. 

"Level" means a certain specified degree, quality or characteristic. 
"Malfunction" means any sudden and unavoidable failure of control equipment or of a process to 

operate in a normal manner. Any failure that is caused entirely or in part by poor maintenance, careless 
operation, lack of an adequate maintenance program, or any other preventable upset condition or pre
ventable equipment breakdown shall not be considered a malfunction. 

"Maximum achievable colllroltechnology (MACT)" means the following regarding regulated haz
ardous air pollutant sources: 

1. For existing sources, the emissions limitation reflecting the maximum degree of reduction in 
emissions that the administrator or the department, taking into consideration the cost of achieving such 
emission reduction, and any non-air quality health and environmental impacts and energy require
ments, determines is achievable by sources in the category of stationary sources, that shall not be less 
stringent than the MACT floor. 

2. For new sources, the emission limitation which is not less stringent than the emission limita
tion achieved in practice by the best-controlled similar source and which reflects the maximum degree 
of reduction in emissions that the administrator or the department, taking into consideration the cost of 
achieving such emission reduction, and any non-air quality health and environmental impacts and en
ergy requirements, determines is achievable by the affected source. 

"Maximum achievable control technology (MACT) floor" means the following: 
1. For existing sources, the average emission limitation achieved by the best 12 percent of the 

existing sources in the United States (for which the administrator or the department has or could rea
sonably obtain emissions information), excluding those sources that have, within 18 months before the 
emission standard is proposed or within 30 months before such standard is promulgated, whichever is 
later, first achieved a level of emission rate or emission reduction which complies, or would comply if 
the source is not subject to such standard, with the lowest achievable emission rate applicable to the 
source category and prevailing at the time, for categories and subcategories of stationary sources with 
30 or more sources in the category or subcategory, or the average emission limitation achieved by the 
best-performing five sources in the United States (for which the administrator or the department has or 
could reasonably obtain emissions information), for a category or subcategory of stationary sources 
with fewer than 30 sources in the category or subcategory. 

2. For new sources, the emission limitation achieved in practice by the best-controlled similar 
source. 
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"12 -month rolling period" means a period of 12 consecutive months determined on a rolling basis 
with a new 12-month period beginning on the first day of each calendar month. 

"Urban area" means any Iowa city of 100,000 or more population in the current census and all 
Iowa cities contiguous to such city. 

"Variance" means a temporary waiver from rules or standards governing the quality, nature, dura
tion or extent of emissions granted by the commission for a specified period of time. 

"Volatile organic compound" means any compound included in the definition of volatile organic 
compound found at 40 CFR Section 51.100(s) as amended through April 9, 1998. 

567-20.3(455B) Air quality forms generally. The following forms are used by the public to apply 
for various departmental approvals and to report on activities related to the air programs of the depart
ment. All forms may be obtained from the central office: 

Administrative Support Station-Environmental Protection Division 
Iowa Department of Natural Resources 
Henry A. Wallace Building 
900 East Grand 
Des Moines, Iowa 50319 
Properly completed forms should be submitted in accordance with the instructions to the form. 

Where not specified in the instructions, forms should be submitted to the program operations division. 
20.3(1) Application for a permit to install or alter equipment or control equipment. All applica

tions for a permit to install or alter equipment or control equipment pursuant to 567-22.1( 455B) shall 
be made in accordance with the instructions for completion of application Form 6, "Application and 
Permit to Install or Alter Equipment or Control Equipment" (542-3190). Applications submitted 
which are not fully or properly completed will not be reviewed until such time as a complete submis
sion is made. A permit to install or alter equipment or control equipment will be denied when the ap
plication does not meet all requirements for issuance of such permit. 

20.3(2) Application for variance from open burning rules. All applications for variance from open 
burning rules pursuant to 567-22.2(455B) shall be made in accordance with the instructions for 
completion of application Form 7, "Application for Variance from Open Burning Rules" (542-3204). 

20.3(3) Air pollution preplanned abatement strategy forms. The submission of standby plans for 
the reduction of emissions of air contaminants during the periods of an air pollution episode, as re
quested by the director pursuant to 567-22.3( 455B), shall be made in accordance with the instruc
tions for completion of application forms provided by the department. 

20.3(4) Air contaminant emissions survey forms. The submission of emissions information pur
suant to 567-subrule 21.1(3) shall be made in accordance with instructions for completion of survey 
forms provided by the department. 

20.3(5) Notification of corrective action in response to notice of vehicle emission violation. "Ve
hicle Emission Violation," Form 10, is a postcard informing the department, in response to a notice of 
vehicle emission violation by a gasoline-powered or diesel-powered vehicle, pursuant to 567-
subparagraphs 23.3(2) "d"(2) and (3), that corrective action has been taken. It requests that the recipi
ent specify what repairs were made to eliminate further violation of vehicle emission rules. 

20.3(6) Temporary air toxics fee form. Rescinded lAB 4/8/98, effective 5/13/98. 
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These rules are intended to implement Iowa Code section 17 A.3 and chapter 4558, division II. 
[Filed emergency 6/3/83-published 6/22/83, effective 7/1/83] 

(Filed 8/24/84, Notice 5/9/84-published 9/12/84, effective 10/18/84] 
[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86] 
[Filed emergency 9/22/87-published 10/21/87, effective 9/22/87] 

[Filed 10/28/88, Notice 7/27/88-published 11/16/88, effective 12/21/88] 
[Filed emergency 10/25/91 after Notice 9/18/91-published 11/13/91, effective 11!13/91] 

(Filed 12/30/92, Notice 9/16/92-published 1/20/93, effective 2/24/93] 
[Filed 9/23/94, Notice 6/22/94-published 10/12/94, effective 11/16/94] 
[Filed 12/30/94, Notice 10/12/94-published 1/18/95, effective 2/22/95] 

[Filed 5/19/95, Notice 3/15/95-published 6/7/95, effective 7/12/95] 
[Filed 8/25/95, Notice 617/95-published 9/13/95, effective 10/18/95*] 
[Filed 4/19/96, Notice 1/17/96-published 5/8/96, effective 6!12/96] 
[Filed 8/23/96, Notice 5/8/96-published 9/11/96, effective 10!16/96] 
(Filed 3/20/97, Notice 10/9/96-published 4/9/97, effective 5/14/97] 
(Filed 3/19/98, Notice 1/14/98-published 4/8/98, effective 5/13/98] 

[Filed emergency 5/29/98-published 6/17/98, effective 6/29/98] 
[Filed 8/21/98, Notice 6/17/98-published 9/9/98, effective 10/14/98] 
[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 

• Effective date of20.2( 4558), dc£inilion of" 12-month rolling period," delayed 70days by the Administmtivc Rules Review Com mince at its meeting held 
October 10, 1995; delay lifted by this Commiuee December 13, 1995, effective December 14, 1995. 
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CHAPTER21 
COMPLIANCE 

(Prior to 7/1/83, DEQ Chs 2 and 6] 
(Prior to 1213/86, Water, Air and Waste Managcmcnt(900)] 

567-21.1(4558) Compliance schedule. 

Ch 21, p.1 

21.1(1) New equipment. All new equipment and all new control equipment, as defined herein, 
installed in this state shall perform in conformance with applicable emission standards specified in 
567-Chapter 23. 

21.1(2) Existing equipment. All existing equipment, as defined herein, shall be operated in con
formance with applicable emission standards specified in 567-Chapter 23 or as otherwise specified 
herein; except that the performance standards specified in 567-subrule 23.1(2) shall not apply to ex
isting equipment. 

*21.1(3)Emissions inventory. The person responsible for equipment as defined herein shall pro
vide information on fuel use, materials processed, air contaminants emitted, estimated rate of emis
sions, periods of emissions or other air pollution information to the director upon the director's written 
request for use in compiling and maintaining an emissions inventory for evaluation of the air pollution 
situation in the state and its various parts. The information requested shall be submitted on forms sup
plied by the department. All information in regard to both actual and allowable emissions shall be pub
lic records and any publication of such data shall be limited to actual and allowable air contaminant 
emissions. 

21.1(4) Rescinded 2/16/76. 
21.1 (5) Public availability of data. Emission data obtained from owners or operators of stationary 

sources under the provisions of 21.1(3) will be correlated with applicable emission limitations and oth
er control measures. All such emission data and correlations will be available during normal business 
hours at the quarters of the department. The director may designate one or more additional places 
where such data and correlations will be available for public inspection. 

21.1(6) Maintenance of record. Each owner or operator of any stationary source, as defined here
in, shall, upon notification from the director, maintain records of the nature and amounts of air contam
inant emissions from such source and any other information as may be deemed necessary by the com
mission to determine whether such source is in compliance with the applicable emission limitations or 
other control measures. 

a. The information recorded shall be summarized and reported monthly to the director on forms 
furnished by the department. The initial reporting period shall commence 60 days from the date the 
director issues notification of the record-keeping requirements. 

b. Information recorded by the owner or operator and copies of the summarizing reports sub
mitted to the director shall be retained by the owner or operator for two years after the date on which the 
pertinent report is submitted. 

This rule is intended to implement Iowa Code chapter 4558. 

567-21.2(4558) Variances. 
21.2(1) Application for variances. A person may make application for a variance from applicable 

rules or standards specified in this title. 
a. Contents. Each application for a variance shall be submitted to the director stating the follow

ing: 

~ •suspended by Governor Branslad 8/10/93 pursuant to Iowa Code section 29C.6(6) to the extent that it requires submission or the emissions inventory 
questionnaire by August 15, 1993. 
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(1) The name, address and telephone number of the person submitting the application or, if such ~ 
person is a legal entity, the name and address of the individual authorized to accept service of process 
on its behalf and the name of the person in charge of the premises where the pertinent activities are 
conducted. 

(2) The type of business or activity involved. 
(3) The nature of the operation or process involved; including information on the air contaminants 

emitted, the chemical and physical properties of such emissions and the estimated amount and rate of 
discharge of such emissions. 

( 4) The exact location of the operation or process involved. 
(5) The reason or reasons for considering that compliance with the provisions specified in these 

rules will produce serious hardship without equal or greater benefits to the public, and the reasons why 
no other reasonable method can be used for such operations without resulting in a hazard to health or 
property. ~ 

(6) Each application shall contain certification by a responsible official as defined in rule 
567-22.100( 4558) of truth and accuracy. This certification shall state that, based on information and 
belief formed after reasonable inquiry, the statements and information provided are true and accurate. 

b. Variance extension. The request for extension of a variance shall be accompanied by an emis-
sion reduction program as specified in 21.3(4558). 

21.2(2) Processing of applications. Each application for a variance and its supporting material 
shall be reviewed and an investigation of the facilities shall be made by the department, for evaluation 
of whether or not the emissions involved will produce the following effects. 

a. Endanger human health. Endanger or tend to endanger the health of persons residing in or 
otherwise occupying the area affected by said emissions. 

b. Create safety hazards. Create or tend to create safety hazards, such as (but not limited to) inter-
ference with traffic due to reduced visibility. '..; 

c. Damage to livestock or plant life. Damage or tend to damage any livestock harbored on, or any 
plant life on, property that is affected by said emissions and under other ownership. 

d. Damage property. Damage or tend to damage any property on land that is affected by said 
emissions and under other ownership. 

21.2(3) Decision. 
a. Granting of variance. The director shall grant a variance when the director concludes that the 

action is appropriate. The variance may be granted subject to conditions specified by the director. The 
director shall specify the time intervals as are considered appropriate for submission of reports on the 
progress attained in the emission reduction program. 

b. Denial of variance. The director shall deny a variance when the director concludes that the 
action is appropriate. The applicant may request a review hearing before the commission if the ap
plication is denied. 

c. Variance from any new source performance standards, emission guidelines, national emission '--"' 
standards for hazardous air pollutallls, PSD, or a case-by-case MACT are not allowed. No variance 
shall be granted to a source to which 567-paragraph 22.1(1)"b," rule 567-22.4(4558), 567-
subrule 23.1(2), 567-subrule 23.1(3), 567-subrule 23.1(4), or 567-subrule 23.1(5) applies. 

This rule is intended to implement Iowa Code section 4558.143. 

567-21.3(4558) Emission reduction program. 
21.3(1) Content. An air contaminant emission reduction program submitted to the department 

pursuant to these rules shall include a schedule for the installation of pollution control devices or the 
replacement or alteration of specified facilities in such a way that emissions of air contaminants are 
reduced to comply with the emission standard specjfied in 567-Chapter 23. The schedule must in
clude, as a minimum, the following five increments of progress: 
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a. The date of submittal of the final control plan to the department. 
b. The date by which contracts will be awarded for emission control systems or process modifica

tion or the date by which orders will be issued for the purchase of component parts to accomplish emis
sion control or process modifications. 

c. The date of initiation of on-site construction or installation of emission control equipment or 
process change. 

d. The date by which on-site construction or installation of emission control equipment or pro-
cess modification is to be completed. 

e. The date by which final compliance is to be achieved. 
21.3(2) Action. The director shall approve the programs if they are adequate and reasonable. 
a. Upon approval of a program, a variance is granted for one year or until the final compliance 

date, whichever period is shorter. Emission reduction programs shall be reviewed annually by the di
rector and a variance extension granted for ongoing appro\(ed emission reduction programs which 
show satisfactory progress toward the elimination or prevention of air pollution. The director may 
specify under what conditions and to what extent the variance or variance extension is granted. 

b. If the director disapproves a program, the applicant may appeal to the commission, and the 
applicant shall have a period of 30 days from date of notification by the director in which to file an 
appeal. 

c. Failure to meet any increment of progress in the compliance schedule contained in an ap
proved emission reduction program may result in the disapproval by the director of the program and 
termination of the associated variance. 

21.3(3) Reports. Each person responsible for an approved program shall make periodic written 
progress reports to the department, as specified by the department. The department shall make period
ic reports to the commission on emission reduction programs submitted, and on the recommendations 
related to such programs. 

This rule is intended to implement Iowa Code section 4558.143. 

567-21.4(455B)* Circumvention of rules. No person shall build, erect, install or use any article, 
machine, equipment or other contrivance which, without resulting in a reduction in the total amount of 
air contaminants released to the atmosphere, reduces or conceals an emission which would otherwise 
constitute violation of these rules. 

This rule is intended to implement Iowa Code chapter 455B. 

567-21.5(455B) Evidence used in establishing that a violation has or is occurring. Notwith
standing any other provisions of these rules, any credible evidence may be used for the purpose of es
tablishing whether a person has violated or is in violation of any provisions herein. 

21.5(1) Information from the use of the following methods is presumptively credible evidence of 
whether a violation has occurred at a source: 

a. A monitoring method approved for the source and incorporated in an operating permit pur
suant to 567-Chapter 22; 

b. Compliance test methods specified in 567-Chapter 25; or 
c. Testing or monitoring methods approved for the source in a construction permit issued pur

suant to 567-Chapter 22. 
21.5(2) The following testing, monitoring or information-gathering methods are presumptively 

credible testing, monitoring, or information-gathering methods: 

~ •Prior to 6/22183, DEO rule 6.1. 
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a. Any monitoring or testing methods provided in these rules; or 
b. Other testing, monitoring, or information-gathering methods that produce information com

parable to that produced by any method in subrule 21.5(1) or this subrule. 
This rule is intended to implement Iowa Code section 455B.133. 

[Filed 8/24170; amended 5/2/72, 12/11/73, 12/17174] 
[Filed 12/19/75, Notice 9/22/75-published 1/12/76, effective 2/16/76] 

[Filed 3/1/76, Notice 11/3175-published 3/22/76, effective 4/26/76] 
[Filed 9/24/82, Notice 3/17/82-published 10/13/82, effective 11/17/82] 

[Filed emergency 6/3/83-published 6/22/83, effective 7/1/83] 
[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86] 

[Filed 9/23/94, Notice 6/22/94-published 10/12/94, effective 11/16/94] 
[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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CHAPTER22 
CONTROLLING POLLUTION 

(Prior to 7/1/83, DEQ Ch 3J 
1 Prior to 12/3/86, Water, Air and Waste ManagementJ900)J 

567-22.1(4558) Permits required for new or existing stationary sources. 

Ch 22, p.1 

22.1(1) Permit required. Unless exempted in subrule 22.1(2) or to meet the parameters estab
lished in paragraph "c" of this subrule, no person shall construct, install, reconstruct or alter any equip
ment, control equipment or anaerobic lagoon without first obtaining a construction permit, or condi
tional permit, or permit pursuant to 22.8(455B), or permits required pursuant to 22.4(455B) and 
22.5( 455B) as required in this subrule. A permit shall be obtained prior to the initiation of construction, 
installation or alteration of any portion of the stationary source or anaerobic lagoon. 

a. Existing sources. Sources built prior to September 23, 1970, are not subject to this subrule, 
unless they have been modified, reconstructed, or altered on or after September 23, 1970. 

b. New or reconstructed major sources of hazardous air pollutants. No person shall construct or 
reconstruct a major source of hazardous air pollutants, as defined in 40 CFR 63.2 and 40 CFR 63.41 as 
amended through December 27, 1996, unless a construction permit has been obtained from the depart
ment, which requires maximum achievable control technology for new sources to be applied. The per
mit shall be obtained prior to the initiation of construction or reconstruction of the major source. 

c. New, reconstructed, or modified sources may initiate construction prior to issuance of the 
construction permit by the department if they meet the eligibility requirements stated in subparagraph 
(1) below. The applicant must assume any liability for construction conducted on a source before the 
permit is issued. In no case will the applicant be allowed to hook up the equipment to the exhaust stack 
or operate the equipment in any way that may emit any pollutant prior to receiving a construction per
mit. 

(1) Eligibility. 
1. The applicant has submitted a construction permit application to the department, as specified 

in subrule 22.1(3); 
2. The applicant has notified the department of the applicant's intentions in writing five working 

days prior to initiating construction; and 
3. The source is not subject to rule 567-22.4(455B), 567-subrule 23.1(2), 567-subrule 

23.1(3), 567-subrule 23.1(4), 567-subrule 23.1(5), or paragraph "b" of this subrule. Prevention of 
significant deterioration (PSD) provisions and prohibitions remain applicable until a proposed project 
legally obtains PSD synthetic minor status (i.e., obtains permitted limits which limit the source below 
the PSD thresholds). 

(2) The applicant must cease construction if the department's evaluation demonstrates that the 
construction, reconstruction or modification of the source will interfere with the attainment or mainte
nance of the national ambient air quality standards or will result in a violation of a control strategy re
quired by 40 CFR Part 51, Subpart G, as amended through August 12, 1996. 

(3) The applicant will be required to make any modification to the source that may be imposed in 
the issued construction permit. 

22.1(2) Exemptiolls. The provisions of this rule shall not apply to the following listed equipment 
or control equipment unless review of the equipment or the control equipment is necessary to comply 
with rule 22.4(455B), prevention of significant deterioration requirements; rule 22.5(455B), special 
requirements for nonattainment areas; 567-subrule 23.1(2), new source performance standards (40 
CFR Part 60 NSPS); 567-subrule 23.1(3), emission standards for hazardous air pollutants (40 CFR 
Part 61 NESHAP); 567-subrule 23.1(4), emission standards for hazardous air pollutants for source 
categories ( 40 CFR Part 63 NESHAP); or 567-subrule 23.1(5), emission guidelines, in which case a 
permit must be obtained. If equipment is permitted under the provisions of rule 22.8( 455B), then no 
other exemptions shall apply to that equipment. 
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a. Fuel-burning equipment for indirect heating and reheating furnaces or cooling units using nat
ural gas or liquefied petroleum gas with a capacity of less than ten million Btu per hour input per com
bustion unit. 

b. Fuel-bumingequipment for indirect heating or cooling with a capacity ofless than one million 
Btu per hour input per combustion unit when burning coal, untreated wood or fuel oil. Used oils meet
ing the specification from 40 CFR 279.11 as amended through May 3, 1993, are acceptable fuels for 
this exemption. 

c. Mobile internal combustion and jet engines, marine vessels and locomotives. 
d. Equipment used for cultivating land, harvesting crops, or raising livestock other than anaero

bic lagoons. This exemption is not applicable if the equipment is used to remove substances from grain 
which were applied to the grain by another person. This exemption is also not applicable to equipment 
used by a person to manufacture commercial feed, as defined in Iowa Code section 198.3, which is 
normally not fed to livestock, owned by the person or another person, in a feedlot, as defined in Iowa 
Code section 1720.1, subsection 6, or a confinement building owned or operated by that person and 
located in this state. 

e. Incinerators and pyrolysis cleaning furnaces with a rated refuse burning capacity of less than 
25 pounds per hour. Pyrolysis cleaning furnace exemption is limited to those units that use only natural 
gas or propane. Salt bath units are not included in this exemption. 

f. 1 Fugitive dust controls unless a control efficiency can be assigned to the equipment or control 
equipment. 

g. Equipment or control equipment which reduces or eliminates all emission to the atmosphere. 
If a source wishes to obtain credit for reductions under the prevention of significant deterioration re
quirements, it must apply for a permit for the reduction prior to the time the reduction is made. If a 
construction permit has been previously issued for the equipment or control equipment, the conditions 
of the construction permit remain in effect. In order to use this exemption, the facility must comply 
with paragraph "s" below. 

h. Equipment (other than anaerobic lagoons) or control equipment which emits odors unless such 
equipment or control equipment also emits particulate matter, or any other regulated air contaminant 
(as defined in 22.100(455B)). 

i. Construction, modification or alteration to equipment which will not result in a net emissions 
increase (as defined in 22.5(1) "/")of more than 1.0 lb/hr of any regulated air pollutant (as defined in 
22.100(4~5B)). Emission red.uction achieved through the installation of control equipment, for which 
a construction permit has not been obtained, does not establish a limit to potential emissions. 

Pollutants covered under the provisions of Section 112(g) of the Clean Air Act are not included in 
this exemption except for those listed in Table 1. Further, the net emissions rate INCREASE must not 
equal or exceed the values listed in Table 1. · 

Pollutant 
Lead 
Asbestos 
Beryllium 
Vinyl Chloride 
Fluorides 

Ton/year 
0.6 
0.007 
0.0004 
1 
3 

This exemption is ONLY applicable to vertical discharges with the exhaust stack height 10 or more 
feet above the highest building within 50 feet. If a construction permit has been previously issued for 
the equipment or control equipment, the conditions of the construction permit remain in effect. In or
der to use this exemption, the facility must comply with paragraph "s" below. 
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The department reserves the right to require proof that the expected emissions from the source 
which is being exempted from the air quality construction permit requirement, in conjunction with all 
other emissions, will not prevent the attainment or maintenance of the ambient air quality standards 
specified in 567-Chapter 28. If the department finds, at any time after a change has been made pur
suant to this exemption, evidence of violations of any of the department's rules, the department may 
require the source to submit to the department sufficient information to determine whether en~orce
ment action should be taken. This information may include, but is not limited to, any information that 
would have been submitted in an application for a construction permit for any changes made by the 
source under this exemption, and air quality dispersion modeling. 

j. Residential wood heaters, cookstoves, or fireplaces. 
k. Asbestos demolition and renovation projects subject to 40 CFR 61.145 as amended through 

January 16, 1991. 
I. The equipment in laboratories used exclusively for nonproduction chemical and physical 

analyses. Nonproduction analyses means analyses incidental to the production of a good or service 
and includes analyses conducted for quality assurance or quality control activities, or for the assess
ment of environmental impact. 

m. Storage tanks with a capacity of less than 10,570 gallons and an annual throughput less than 
40,000 gallons. 

n. Stack or vents to prevent escape of sewer gases through plumbing traps. Systems which in
clude any industrial waste are not exempt. 

o. A nonproduction surface coating process that uses only hand-held aerosol spray cans. 
p. Brazing, soldering or welding equipment or portable cutting torches used only for nonproduc

tion activities. 
q. Cooling and ventilating equipment: Comfort air conditioning not designed or used to remove 

air contaminants generated by, or released from, specific units of equipment. 
r. An internal combustion engine with a brake horsepower rating of less than 400 measured at the 

shaft. For the purposes of this exemption, the manufacturer's nameplate rating at full load shall be 
defined as the brake horsepower output at the shaft. 

s. A facility claiming to be exempt under the provisions of paragraph "g" or "i" above shall pro-
vide the information listed in 22.1(2) "s "(1) through 22.1(2) "s"(8) to the department. If the exemption 
is claimed for a source not yet constructed or modified, the information shall be provided to the depart
ment at least 30 days in advance of the beginning of construction on the project. If the exemption is 
claimed for a source that has already been constructed or modified and that does not have a construc
tion permit for that construction or modification, the information listed in 22.1(2)"s"(1) through 
22.1(2) "s"(8) shall be provided to the department within 60 days of March 20, 1996. After that date, if 
the exemption is claimed by a source that has already been constructed or modified and that does not 
have a construction permit for that construction or modification, the source shall not operate until the 
information listed in 22.1(2)"s"(1) through 22.1(2)"s"(8) is provided to the department. 

(1) A detailed emissions estimate of the actual and potential emissions, specifically noting in
creases or decreases, for the project for all regulated pollutants (as defined in 22.1 00( 455B)), accompa
nied by documentation of the basis for the emission estimate; 

(2) A detailed description of each change being made; 
(3) The name and location of the facility; 
( 4) The height of the emission point or stack and the height of the highest building within 50 feet; 
(5) The date for beginning actual construction and the date that operation will begin after the 

changes are made; 
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(6) A statement that the provisions of rules 22.4(455B) and 22.5(455B) do not apply; '--" 
(7) A statement that the accumulated emissions increases associated with each change under para-

graph 22.1(2)"i," when totaled with other net emissions increases at the facility contemporaneous 
with the proposed change (occurring within five years before construction on the particular change 
commences) have not exceeded significant levels as defined in 40 CFR 52.21(b)(23) as amended 
through March 12, 1996, and adopted in rule 22.4(455B), and will not prevent the attainment or main-
tenance of the ambient air quality standards specified in 567-Chapter 28. This statement shall be 
accompanied by documentation for the basis of these statements. 

(8) The written statement shall contain certification by a responsible official as defined in rule 
22.100(455B) of truth, accuracy, and completeness. This certification shall state that, based on infor
mation and belief formed after reasonable inquiry, the statements and information in the document are 
true, accurate, and complete. 

22.1 (3) Construction permits. The owner or operator of a new or modified stationary source shall ~ 
apply for a construction permit unless a conditional permit is required by Iowa Code chapter 455B or 
subrule 22.1( 4) or requested by the applicant in lieu of a construction permit. Two copies of a construc-
tion permit application for a new or modified stationary source shall be presented or mailed to Depart-
ment of Natural Resources, Air Quality Bureau, 7900 Hickman Road, Suite 1, Urbandale, Iowa 50322. 
The owner or operator of any new or modified industrial anaerobic lagoon or a new or modified anaero-
bic lagoon for an animal feeding operation other than a small operation as defined in rule 
567-65.1(455B) shall apply for a construction permit. Two copies of a construction permit applica-
tion for an anaerobic lagoon shall be presented or mailed to Department of Natural Resources, Water 
Quality Bureau, Henry A. Wallace Building, 502 East Ninth Street, Des Moines, Iowa 50319. 

a. New equipment design in concept review. If requested in writing, the director will review the 
design concepts of proposed new equipment and associated control equipment prior to application for 
a construction permit. The purpose of the review would be to determine the acceptability of the loca-
tion of the proposed equipment. If the review is requested, the requester shall supply the following ~ 
information: 

(1) Preliminary plans and specifications of proposed equipment and related control equipment. 
(2) The exact site location and a plot plan of the immediate area, including the distance to and 

height of nearby buildings and the estimated location and elevation of the emission points. 
(3) The estimated emission rates of any air contaminants which are to be considered. 
(4) The estimated exhaust gas temperature, velocity at the point of discharge, and stack diameter 

at the point of discharge. 
(5) An estimate of when construction would begin and when construction would be completed. 
b. Construction permit applications. Each application for a construction permit shall be sub

mitted to the department on the form "Air Construction Permit Application." Final plans and specifi
cations for the proposed equipment or related control equipment shall be submitted with the applica-
tion for a permit and shall be prepared by. or under the direct supervision of a professional engineer \....; 
registered in the state of Iowa in conformance with Iowa Code chapter 542B. The application for a 
permit to construct shall include the following information: 

(1) A description of the equipment or control equipment covered by the application; 
(2) A scaled plot plan, including the distance and height of nearby buildings, and the location and 

elevation of existing and proposed emission points; 
(3) The composition of the effluent stream, both before and after any control equipment with esti

mates of emission rates, concentration, volume and temperature; 
(4) The physical and chemical characteristics of the air contaminants; 
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22.2(3) Final notice. The department shall notify the applicant in writing of the issuance or denial 
of a construction or conditional permit as soon as practicable and at least within 120 days of receipt of 
the completed application. This shall not apply to applicants for electric generating facilities subject to 
Iowa Code chapter 476A 

This rule is intended to implement Iowa Code section 455B.133. 

567-22.3(455B) Issuing permits. 
22.3(1) Stationary sources other than anaerobic lagoons. In no case shall a construction permit or 

conditional permit which results in an increase in emissions be issued to any facility which is in viola- · 
tion of any condition found in a permit involving PSD, NSPS, NESHAP or a provision of the Iowa state 
implementation plan. If the facility is in compliance with a schedule for correcting the violation and 
that schedule is contained in an order or permit condition, the department may consider issuance of a 
construction permit or conditional permit. A construction or conditional permit shall be issued when 
the director concludes that the preceding requirement has been met and: 

a. That the required plans and specifications represent equipment which reasonably can be ex
pected to comply with all applicable emission standards, and 

b. That the expected emissions from the proposed source or modification in conjunction with all 
other emissions will not prevent the attainment or maintenance of the ambient air quality standards 
specified in 567--Chapter 28, and 

c. That the applicant has not relied on emission limits based on stack height that exceeds good 
engineering practice or any other dispersion techniques as defined in 567-subrule 23.1(4), and 

d. That the applicant has met all other applicable requirements. 
22.3(2) Anaerobic lagoons. A construction permit for an industrial anaerobic lagoon shall be is

sued when the director concludes that the application for permit represents an approach to odor control 
that can reasonably be expected to comply with the criteria in 567-subrule 23.5(2). A construction 
permit for an animal feeding operation using an anaerobic lagoon shall be issued when the director 
concludes that the application has met the requirements of rule 567-65.15(455B). 

22.3(3) Conditions of approval. A permit may be issued subject to conditions which shall be spec
ified in writing. Such conditions may include but are not limited to emission limits, operating condi
tions, fuel specifications compliance testing, continuous monitoring, and excess emission reporting. 

a. Each permit shall specify the date on which it becomes void if work on the installation for 
which it was issued has not been initiated. 

b. Each permit shall require the department to be notified of intended startup at least ten days 
before the equipment or control equipment involved is placed in operation. The department shall also 
be notified in writing of the actual startup. 

c. Each permit shall specify that no review has been undertaken on the various engineering as
pects of the equipment other than the potential of the equipment for reducing air contaminant emis
sions. 

d. A conditional permit shall require the submittal of final plans and specifications for the equip
ment or control equipment designed to meet the specified emission limits prior to installation of the 
equipment or control equipment. 
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e. If changes in the final plans and specifications are proposed by the permittee after a construc-
tion permit has been issued, a supplemental permit shall be obtained. 

f. A permit is not transferable from one location to another or from one piece of equipment to 
another, unless the equipment is portable. When portable equipment for which a permit has been is
sued is to be transferred from one location to another, the department shall be notified in writing at least 
30 days prior to transferring to the new location. The owner or operator will be notified at least 10 days 
prior to the scheduled relocation if said relocation will prevent the attainment or maintenance of ambi
ent air quality standards and thus require a more stringent emission standard and the installation of 
additional control equipment. In such a case a supplemental permit shall be obtained prior to the initia
tion of construction, installation, or alteration of such additional control equipment. 

g. The issuance of a permit or conditional permit (approval to construct) shall not relieve any 
owner or operator of the responsibility to comply fully with applicable provisions of the state imple
mentation plan and any other requirement under local, state or federal law. 

22.3(4) Denial of a permit. 
a. When an application for a construction or conditional permit is denied, the applicant shall be 

notified in writing of the reasons therefor. A denial shall be without prejudice to the right of the appli
cant to file a further application after revisions are made to meet the objections specified as reasons for 
the denial. 

b. The department may deny an application based upon the applicant's failure to provide a signed 
statement of the applicant's legal entitlement to install and operate equipment covered by the permit 
application on the property identified in the permit application. 

22.3(5) Modification of a permit. The director may, after public notice of such decision, modify a 
condition of approval of an existing permit for a major stationary source or an emission limit contained 
in an existing permit for a major stationary source if necessary to attain or maintain an ambient air qual
ity standard. 

22.3(6) Limits on hazardous air pollutallts. The department may limit a source's hazardous air 
pollutant potential to emit, as defined at 567-22.100(455B), in the source's construction permit for 
the purpose of establishing federally enforceable limits on the source's hazardous air pollutant poten
tial to emit. 

22.3(7) Revocation of a permit. The department may revoke a permit upon obtaining knowledge 
that a permit holder has lost legal entitlement to use the property identified in the permit to install and 
operate equipment covered by the permit, upon notice that the property owner does not wish to have 
continued the operation of the permitted equipment, or upon notice that the owner of the permitted 
equipment no longer wishes to retain the permit for future operation. 

This rule is intended to implement Iowa Code section 455B.133. 

567-22.4(4558) Special requirements for major stationary sources located in areas designated 
attainment or unclassified (PSD). Except as provided in subrule 22.4(1 ), the following federal regu
lations pertaining to the prevention of significant deterioration are adopted by reference, 40 CFR Sub
section 52.21 as amended through March 12, 1996. 

22.4(1) Federal rules 40 CFR 52.21(a) (Plan Disapproval), 52.21(q) (Public Participation), 
52.21(s) (Environmental Impact Statement), and 52.21(u) (Delegation of Authority) are not adopted 
by reference. Also, for the purposes of 40 CFR 52.21(1 ), the department adopts by reference Appendix 
W to 40 CFR 51, Guideline on Air Quality Models (Revised), as adopted March 12, 1996. 



lAC 6/16/99 Environmental Protection[567] Ch 22, p.15 

22.5(2) Applicability. Areas designated as attainment, nonattainment, or unclassified are as listed 
in 40 CFR §81.316 as amended through March 19, 1998. 

a. The requirements contained in rule 22.5( 455B) shall apply to any new major stationary source 
or major modification that, as of the date the permit is issued, is major for any pollutant for which the 
area in which the source would construct is designated as nonattainment. 

b. The requirements contained in rule 22.5(455B) shall apply to each nonattainment pollutant 
that the source will emit or has the potential to emit in major amounts. In the case of a modification, the 
requirements shall apply to the significant net emissions increase of each nonattainment pollutant for 
which the source is major. 

c. Particulate matter. If a major source or major modification is proposed to be constructed in an 
area designated nonattainment for particulate matter, then emission offsets must be achieved prior to 
startup. 

If a major source or major modification is proposed to be constructed in an area designated attain
ment or unclassified for particulate matter, but the modeled (EPA-approved guideline model) worst 
case ground level particulate concentrations due to the major source or major modification in a desig
nated particulate matter nonattainment area is equal to or greater than five micrograms per cubic meter 
(24-hour concentration), or one microgram per cubic meter (annual arithmetic mean), then emission 
offsets must be achieved prior to startup. 

d. Sulfur dioxide. If a major source or major modification is proposed to be constructed in an area 
designated nonattainment for sulfur dioxide, then emission offsets must be achieved prior to startup. 

If a major source or major modification is proposed to be constructed in an area designated attain
ment or unclassified for sulfur dioxide, but the modeled (EPA-approved guideline model) worst case 
ground level sulfur dioxide concentrations due to the major source or major modification in a desig
nated sulfur dioxide nonattainment area is equal to or greater than 25 micrograms per cubic meter 
(three-hour concentration), five microgram per cubic meter (24-hour concentration), or one micro
gram per cubic meter (annual arithmetic mean), then emission offsets must be achieved prior to startup. 

e. At such time that a particular source or modification becomes a major stationary source or ma
jor modification solely by virtue of a relaxation in any enforceable limitation which was established 
after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as 
a restriction on hours of operation, then the requirements of this rule shall apply to the source or modifi
cation as though construction had not yet commenced on the source or modification. 

22.5(3) Emission offsets. 
a. Emission offsets shall be obtained from the same source or other sources in the same nonattain

ment area, except that the required emissions reductions may be obtained from a source in another non
attainment area if: 

(1) The other area, which must be nonattainment for the same pollutant, has an equal or higher 
nonattainment classification than the nonattainment area in which the source is located, and 

(2) Emissions from such other nonattainment areas contribute to a violation of a National Ambient 
Air Quality Standard in the nonattainment area in which the proposed new or modified source would 
construct. 
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b. Emission offsets for any regulated air contaminant in the designated nonattainment area shall 
provide for reasonable further progress toward attainment of the applicable National Ambient Air 
Quality Standards and provide a positive net air quality benefit in the nonattainment area. 

c. The increased emissions of any applicable nonattainment air pollutant allowed from the pro
posed new or modified source shall be offset by an equal or greater reduction, as applicable, in the total 
tonnage and impact of actual emissions, as stated in subrule 22.5( 4), of such air pollutant from the same 
or other sources. For purposes of subrule 22.5(3), actual emissions shall be determined in accordance 
with subparagraphs 22.5(1)"n" (1) and (2). 

d. All emissions reductions claimed as offset credit shall be federally enforceable prior to, or 
upon, the issuance of the permit required under this rule and shall be in effect by the time operation of 
the permitted new source or modification begins. 

e. Proposals for emission offsets shall be submitted with the application for a permit for the major 
source or major modification. All approved emission offsets shall be made a part of the permit and 
shall be deemed a condition of expected performance of the major source or major modification. 

22.5(4) Acceptable emission offsets. 
a. Equivalence. The effect of the reduction of emissions must be measured or predicted to occur 

in the same area as the emissions of the major source or major modification. It can be assumed that, if 
the emission offsets are obtained from an existing source on the same premises or in the immediate 
vicinity of the major source or major modification and if the air contaminant disperses from substan
tially the same stack height, the emissions will be equivalent and may be offset. Otherwise, an ade
quate dispersion model must be used to predict the effect. If the reduction accomplished at the source is 
as specified in subrule 22.5(3) and if the effect of the reduction is measured or predicted to occur in the 
same area as the emissions of the major source or major modification, the effect of the reduction at the 
measured or predicted point does not have to exactly offset the effect of the major source or major mod
ification. 

b. Offset ratio. Rescinded lAB 2/14/96, effective 3/20/96. 
c. Control of uncontrolled existing sources. If control equipment is proposed for a presently un

controlled existing source for which controls are not required by rules, then credit may be allowed for 
any reduction below the source's potential to emit. The reduction shall be proposed at the time of per
mit application. Any such reductions which occurred prior to January 1, 1978, shall not be accepted for 
offsets. 

d. Greater control of existing sources. If more effective control equipment for a source already in 
compliance with the SIP allowable level is proposed to offset the emissions of the major source or ma
jor modification in or affecting a nonattainment area, then the difference in the emissions between the 
actual level on January 1, 1978, and the new level can be credited for offsets. (This does not allow 
credit to be granted for any reductions in actual emissions required by the SIP subsequent to January 1, 
1978.) 

For example, if a cyclone that is being used to meet a SIP emission standard is emitting Xt lbs/hr and 
if it is to be replaced by a bag filter emitting x2lbs/hr, an emission offset equal to {Xt - X2) lbs/hr may be 
allowed toward the total required reduction. 
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e. Fugitive dust offsets. Credits may be allowed for permanent control of fugitive dust. EPA's 
''Technical Guidance for Control of Industrial Process Fugitive Particulate Emissions" 
(EPA-450/3-77 -010, March 1977) shall be used as a guide to estimate reduction from fugitive dust con
trols on traditional sources. Traditional source means a source category for which a particulate emis
sion standard has been established in 567-subrule 23.1(2), 567-paragraph 23.3(2)"a" or "b" or 
567-23.4( 455B). The emission factors shall be modified to reflect realistic reductions. This would 
correspond to a consideration of particles in the less than 3 micron size range and the effectiveness of 
the fugitive dust control method. 

f. Fuel switching credits. Credit may be allowed for fuel switching provided there is a demon
stration by the applicant that supplies of the cleaner fuel will be available to the applicant for a mini
mum of five years. The demonstration must include, as a minimum, a written contract with the fuel 
supplier that the fuel will not be interrupted. The permit for the existing source shall be amended to 
provide for maintaining those offsets resulting from the fuel switching before offset credit will be 
granted. 

g. Reduction credits. Credit for an emissions reduction can be claimed to the extent that the ad
ministrator and the department have not: (1) relied on it in issuing any permit under regulations ap
proved pursuant to 40 CFR Parts 51 (amended through April 9, 1998), 55 (amended through August 4, 
1997), 63 (amended through December 28, 1998), 70 (amended through November 26, 1997), or 71 
(amended through October 22, 1997); (2) relied on it in demonstrating attainment or reasonable further 
progress; or (3) the reduction is not otherwise required under the Clean Air Act. Incidental emissions 
reductions which are not otherwise required under the Act shall be creditable as emissions reductions 
for such purposes if such emissions reductions meet the requirements of subrule 22.5(3). 

h. Derating of equipmelll. If the emissions from a major source or major modification are pro
posed to be offset by reducing the operating capacity of another existing source, then credit may be 
allowed for this provided proper-documentation (such as stack test results) showing the effect on emis
sions due to derating is submitted. The permit for the existing source must be amended to limit the 
operating capacity before offsets will be allowed. 

i. Shutdown or curtailment. 
(1) Emissions reductions achieved by shutting down an existing source or curtailing production or 

operating hours below baseline levels may be generally credited if such reductions are surplus, perma
nent, quantifiable, and federally enforceable, and if the area has an EPA-approved attainment plan. In 
addition, the shutdown or curtailment is creditable only if it occurred on or after the date specified for 
this purpose in the plan, and if such date is on or after the date of the most recent emissions inventory or 
attainment demonstration. However, in no event may credit be given for shutdowns which occurred 
prior to January 1, 1978. For purposes of this paragraph, the director may consider a prior shutdown or 
curtailment to have occurred after the date of its most recent emissions inventory, if the inventory ex
plicitly includes as current existing emissions the emissions from such previously shutdown or cur
tailed sources. The work force shall be notified of the proposed curtailment or shutdown by the source 
owner or operator. 

(2) The reductions described in subparagraph 22.5( 4) "i "(1) may be credited in the absence of any 
approved attainment demonstration only if the shutdown or curtailment occurred on or after the date 
the new source permit application is filed, or, if the applicant can establish that the proposed new 
source is a replacement for the shutdown or curtailed source, and the cutoff date provisions in 
22.5(4)"i"(l) are observed. 
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j. External emission offsets. If the emissions from the major source or major modification are 
proposed to be offset by reduction of emissions from a source not owned or operated by the owner or 
operator of the major source or major modification, then credit may be allowed for such reductions 
provided the external source's permit is amended to require the reduced emissions or a consent order is 
entered into by the department and the existing source. Consent orders for external offsets must be 
incorporated into the SIP and be approved by EPA before offset credit may be granted. 

22.5(5) Banking of offsets in nonattainment areas. If the offsets in a given situation are more than 
required by 22.5(3) the amount of offsets that is greater than required may be banked for the exclusive 
use or control of the person achieving the reduction, subject to the limitations of this subrule. If the 
person achieving the reduction is not an individual, an authorized representative of the person must 
release control of the banked emissions in writing before another person, other than the commission, 
can utilize the banked emissions. The banking of offsets creates no property right in those offsets. The 
commission may proportionally reduce or cancel banked offsets if it is determined that reduction or 
cancellation is necessary to demonstrate reasonable further progress or to attain the ambient air quality 
standards. Prior to reduction or cancellation, the commission shall notify the person who banked the 
offsets. 

22.5(6) CoiJirol technology review. 
a. Lowest achievable emission rate. A new or modified major source in a nonattainment area 

shall comply with the lowest achievable emission rate. 
b. For phased construction projects, the determination of the lowest achievable emissions rate 

shall be reviewed and modified as appropriate at the latest reasonable time which occurs no later than 
18 months prior to the commencement of construction of each independent phase of the project. At 
such time, the owner or operator of the applicable stationary source may be required to demonstrate the 
adequacy of any previous determination of the LAER for the source. 

c. State implementation plan, new source performance standards, and emission standards for 
hazardous air pollutants. A major stationary source or major modification shall meet each applicable 
emissions limitation under the state implementation plan and each applicable emissions standard of 
performance under 40 CFR Parts 60 (amended through November 24, 1998), 61 (amended through 
October 14, 1997), and 63 (amended through December 28, 1998). 

22.5(7) Compliance of existing sources. If a new major source or major modification is subject to 
rule 22.5(455B), then all major sources owned or operated by the applicant (or by any entity control
ling, controlled by, or under common control by the applicant) in Iowa shall be either in compliance 
with applicable emission standards or under a compliance schedule approved by the commission. 

22.5(8) Alternate site analysis. The permit application shall contain a submittal of an alternative 
site analysis. Such submittal shall include analysis of alternative sites, sizes, production processes and 
environmental control techniques for the proposed source. The analysis must demonstrate that bene
fits of the proposed source significantly outweigh the environmental and social costs that would result 
from its location, construction or modification. Such analysis shall be completed prior to permit is
suance. 

22.5(9) Additional conditions for permit approval. 
a. For the air pollution control requirements applicable to subrule 22.5(6), the permit shall re

quire the source to monitor, keep records, and provide reports necessary to determine compliance with 
and deviations from applicable requirements. 

b. The state shall not issue the permit if the administrator has determined that the applicable im
plementation plan is not being adequately implemented for the nonattainment area in which the pro
posed stationary source or modification is to be constructed. 
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\._) 22.5(10) Public availability of information. No permit shall be issued until notice and opportunity 

\.,.,/ 

~ 

\_,I 

~ 

for public comment are made available in accordance with the procedure described in 40 CFR 51.161 
(as amended through November 7, 1986). 

567-22.6(4558) Nonattainmentarea designations. Section 107(d) of the federal Clean Air Act, 42 
U.S.C. §7457(d), requires each state to submit to the administrator of the federal Environmental 
Protection Agency a list of areas that exceed the ambient air quality standards, that are lower than those 
standards, or that cannot be classified on the basis of current data. A list oflowa's nonattainment area 
designations is found at 40 CFR Part 81.316 as amended through March 19, 1998. The commission 
uses the document entitled "Criteria for Revising Nonattainment Area Designations"* (June 14, 1979) 
to determine when and to what extent the list will be revised and resubmitted. 
•Filed with Admini.~trativc Rules Coordinator, al~o available from the department. 

567-22.7(4558) Alternative emission control program. 
22.7(1) Applicability. The owner or operator of any source located in an area with attainment or 

unclassified status (as published at 40 CFR §81.316 amended March 19, 1998) or located in an area 
with an approved State Implementation Plan (SIP) demonstrating attainment by the statutory deadline 
may apply for an alternative set of emission limits if: 

a. The applicant is presently in compliance with EPA approved SIP requirements, or 
b. The applicant is subject to a consent order to meet an EPA approved compliance schedule and 

the final compliance date will not be delayed by the use of alternative emission limits. 
22.7(2) Demonstration requirements. The applicant for the alternative emission control program 

shall have the burden of demonstrating that: 
a. The alternative emission control program will not interfere with the attainment and mainte

nance of ambient air quality standards, including the reasonable further progress or prevention of sig
nificant deterioration requirements of the Clean Air Act; 

b. The alternative emission limits are equivalent to existing emission limits in pollution reduc
tion, enforceability, and environmental impact; (In the case of a particulate nonattainment area, the 
difference between the allowable emission rate and the actual emission rate, as of January 1, 1978, 
cannot be credited in the emissions tradeoff.) 

c. The pollutants being exchanged are comparable and within the same pollutant category; 
d. Hazardous air pollutants designated in 40 CFR Part 61, as amended through October 14, 1997, 

will not be exchanged for nonhazardous air pollutants; 
e. The alternative program will not result in any delay in compliance by any source. 
Specific situations may require additional demonstration as specified at 44 FR 71780-71788, De

cember 11, 1979, or as requested by the director. 
22.7(3) Approval process. 
a. The director shall review all alternative emission control program proposals and shall make 

recommendations on all completed demonstrations to the commission. 
b. After receiving recommendations from the director and public comments made available 

through the hearing process, the commission may approve or disapprove the alternative emission con
trol program proposal. 

c. If approved by the commission, the program will be forwarded to the EPA regional administra
tor as a revision to the State Implementation Plan. The alternative emission control program must re
ceive the approval of the EPA regional administrator prior to becoming effective. 



Ch 22, p.20 Environmental Protection[567] lAC 6/16/99 

567-22.8(4558) Permit by rule. 
22.8(1) Permit by rule for spray booths. Spray booths which comply with the requirements con

tained in this rule will be deemed to be in compliance with the requirements to obtain an air construc
tion permit and an air operating permit. Spray booths which comply with this rule will be considered to 
have federally enforceable limits so that their potential emissions are less than the major source limits 
for regulated air pollutants and hazardous air pollutants as defined in 567-22.100(455B). 

a. Definition. "Sprayed material" is material sprayed from spray equipment when used in the 
surface coating process in the spray booth, including but not limited to paint, solvents, and mixtures of 
paint and solvents. 

b. Facilities which facilitywide spray one gallon per day or less of sprayed material are exempt 
from all requirements, except that they must submit the certification in 22.8(1)"e" to the department 
and keep records of daily sprayed material use. The facility must keep the records of daily sprayed 
material use for 18 months from the date to which the records apply. 

c. Facilities which facilitywide spray more than one gallon per day but never more than three 
gallons per day are exempt from all requirements, except that they must submit the certification in 
22.8(1)"e" to the department, keep records of daily sprayed material use, and vent emissions from 
spray booth(s) through stack(s) which is at least 22 feet tall, measured from ground level. The facility 
must keep the records of daily sprayed material use for 18 months from the date to which the records 
apply. 

d. Facilities which facilitywide spray more than three gallons per day must comply with all appli
cable statutes and rules. 

e. Facilities which claim to be permitted by provisions of this rule must submit to the department 
a written statement as follows: 

"I certify that all paint booths at the facility and listed below are in compliance with all applicable 
requirements of 567 lAC 22.8(1) and all other applicable requirements, including but not limited to the 
allowable emission rate for painting and surface coating operations of 0.01 gr/scf of exhaust gas as 
specified in 567-subrule 23.4(13). I understand that this equipment shall be deemed permitted under 
the terms of 567 lAC 22.8(1) only if all applicable requirements of 567 lAC 22.8(1) are met. This certi
fication is based on information and belief formed after reasonable inquiry; the statements and infor
mation in the document are true, accurate, and complete.'' 

The certification must be signed by one of the following individuals. 
(1) For corporations, a principal executive officer of at least the level of vice president, or are-

sponsible official as defined at 567 lAC 22.100(455B). 
(2) For partnerships, a general partner. 
(3) For sole proprietorships, the proprietor. 
(4) For municipal, state, county, or other public facilities, the principal executive officer or the 

ranking elected official. 
22.8(2) Reserved. 

567-22.9 to 22.99 Reserved. 

567-22.100(455B) Definitions for Title V operating permits. For purposes of rules 22.100( 455B) 
to 22.116(455B), the following terms shall have the meaning indicated in this rule: 

"Act" means the Clean Air Act, 42 U.S.C. Sections 7401, et seq. 
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"High risk polllltant" means one of the following hazardous air pollutants listed in Table 1 in 40 
CFR 63.74 as amended through October 21, 1994. 

cas # chemical name 
53963 2-Acetylaminofluorene 
107028 Acrolein 
79061 Acrylamide 
107131 Acrylonitrile 
0 Arsenic compounds 
1332214 Asbestos 
71432 Benzene 
92875 Benzidine 
0 Beryllium compounds 
542881 Bis(chloromethyl) ether 
106990 1,3-Butadiene 
0 Cadmium compounds 
57749 Chlordane 
532274 2-Chloroacetophenone 
0 Chromium compounds 
107302 Chloromethyl methyl ether 
0 Coke oven emissions 
334883 Diazomethane 
132649 Dibenzofuran 
96128 1,2-Dibromo-3-chloropropane 
111444 Dichloroethyl ether(Bis(2-chloroeth y l)ether) 
79447 Dimethylcarbamoyl chloride 
122667 1,2-Diphenylhydrazine 
106934 Ethylene dibromide 
151564 Ethylenimine (Aziridine) 
75218 Ethylene oxide 
76448 Heptachlor 
118741 Hexachlorobenzene 
77474 Hexachlorocyclopentadiene 
302012 Hydrazine 
0 Manganese compounds 
0 Mercury compounds 
60344 Methyl hydrazine 
624839 Methyl isocyanate 
0 Nickel compounds 
62759 N-Nitrosodimethylamine 
684935 N-Nitroso-N-methylurea 
56382 Parathion 
75445 Phosgene 

weighting factor 
100 
100 
10 
10 
100 
100 
10 
1000 
10 
1000 
10 
10 
100 
100 
100 
10 
10 
10 
10 
10 
10 
100 
10 
10 
100 
10 
100 
100 
100 
100 
10 
100 
10 
10 
10 
100 
1000 
10 
10 
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7803512 Phosphine 10 
7723140 Phosphorus 10 
75558 1,2-Propylenimine 100 
1746016 2,3, 7,8-Tetrachlorodibenzo-p-dioxin 100,000 
8001352 Toxaphene (chlorinated camphene) 100 
75014 Vinyl chloride 10 
"Major source" means any stationary source (or any group of stationary sources located on one or 

more contiguous or adjacent properties and under common control of the same person or of persons 
under common control) belonging to a single major industrial grouping that is any of the following: 

1. A major stationary source of air pollutants, as defined in Section 302 of the Act, that directly 
emits or has the potential to emit 100 tons per year (tpy) or more of any air pollutant (including any 
major source offugitive emissions of any such pollutant). The fugitive emissions of a stationary source 
shall not be considered in determining whether it is a major stationary source for the purposes of Sec
tion 302(j) of the Act, unless the source belongs to one of the stationary source categories listed in this 
chapter. 

2. A major source of hazardous air pollutants according to Section 112 of the Act as follows: 
For pollutants other than radionuclides, any stationary source or group of stationary sources located 

within a contiguous area and under common control that emits or has the potential to emit, in the aggre
gate, 10 tpy or more of any hazardous air pollutant which has been listed pursuant to Section 112(b) of 
the Act and these rules or 25 tpy or more of any combination of such hazardous air pollutants. Notwith
standing the previous sentence, emissions from any oil or gas exploration or production well (with its 
associated equipment) and emission from any pipeline compressor or pump station shall not be aggre
gated with emissions from other similar units, whether or not such units are in a contiguous area or 
under common control, to determine whether such units or stations are major sources. 

For Title V purposes, all fugitive emissions of hazardous air pollutants are to be considered in deter
mining whether a stationary source is a major source. 

For radionuclides, "major source" shall have the meaning specified by the administrator by rule as 
of January 18, 1994. 

3. A major stationary source as defined in Part D of Title I of the Act, including: 
For ozone nonattainment areas, sources with the potential to emit 100 tpy or more of volatile organic 

compounds or oxides of nitrogen in areas classified as "marginal" or "moderate," 50 tpy or more in 
areas classified as "serious," 25 tpy or more in areas classified as "severe" and 10 tpy or more in areas 
classified as "extreme"; except that the references in this paragraph to 100, 50, 25, and 10 tpy of nitro
gen oxides shall not apply with respect to any source for which the administrator has made a finding, 
under Section 182(t)(1) or (2) of the Act, that requirements under Section 182(t) of the Act do not ap
ply; 

For ozone transport regions established pursuant to Section 184 of the Act, sources with potential to 
emit 50 tpy or more of volatile organic compounds; 

For carbon monoxide nonattainment areas (1) that are classified as "serious" and (2) in which sta
tionary sources contribute significantly to carbon monoxide levels, and sources with the potential to 
emit 50 tpy or more of carbon monoxide; 

For particulate matter (PM-10), nonattainment areas classified as "serious," sources with the poten
tial to emit 70 tpy or more of PM-10. 
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22.101(2) Title V deferred stationary sources. The requirement to obtain a Title V permit is de
ferred for all sources listed in 22.101(1) that are not major sources, affected sources, or solid waste 
incineration units required to obtain a permit pursuant to Section 129(e) of the Act, unless by the final 
promulgation of a federal standard to which the source is subject under the provisions of 40 CFR Part 
60 (as amended through November 24, 1998), 40 CFR Part 63 (as amended through December 28, 
1998), or 567-subrule 23.1 (5), a source is required to obtain a Title V permit. Each source receiving a 
deferral under the provisions of this rule shall submit a Title V permit application to the department 
within 12 months of the date when the requirement to obtain a Title V permit is no longer deferred for 
that source. 

22.101 (3) Election to apply for permit. Any source exempt under rule 22.102( 455B) may elect to 
apply for a Title V permit. 

567-22.102(455B) Source categories exempt from obtaining Title V operating permit. The fol
lowing source categories are exempt from the obligation to obtain a Title V operating permit: 

22.102(1) Residential wood heaters required to obtain a Title V permit solely because they are 
subject to 40 CFR 60, Subpart AAA, as amended to November 24, 1998. 

22.102(2) Asbestos demolition and renovation projects required to obtain a Title V permit solely 
because they are subject to 40 CFR 61, Subpart M, as amended to June 19, 1995. 

22.102(3) Any decorative chromium electroplating operation or chromium anodizing operation 
using fume suppressants as an emission reduction technology; and any decorative chromium electro
plating operation using a trivalent chromium bath incorporating a wetting agent as a bath ingredient if 
the source is not by itself a major source and is not located at a major source, as defined under 40 CFR 
70.2 (as amended through July 21, 1992). 

22.102(4) Any batch cold solvent cleaning machine as defined in 40 CFR 63 Subpart T (as 
amended through June 5, 1995) that is not itself a major source and that is not located at a major source 
as defined under 40 CFR 70.2 (as amended through July 21, 1992). 

567-22.1 03( 455B) Insignificant activities. 
22.103(1) Insignificant activities excluded from Title V operating permit application. The fol

lowing are insignificant activities for purposes of Title V permitting if not needed to determine the ap
plicability of or to impose any applicable requirement. In accordance with 40 CFR 70.5 (as amended 
through July 21, 1992), these activities need not be included in the Title V permit application or in the 
calculation of fees pursuant to 22.106( 455B). However, if the inclusion of emissions from these acti vi
ties makes the source subject to the Title V permit requirement or if these activities are needed to im
pose any applicable requirement, these activities must be included in the permit application. 

a. Mobile internal combustion and jet engines, marine vessels, and locomotives. 
b. Equipment, other than anaerobic lagoons, used for cultivating land, harvesting crops, or rais

ing livestock. This exemption is not applicable if the equipment is used to remove substances from 
grain which were applied to the grain by another person. This exemption also is not applicable to 
equipment used by a person to manufacture commercial feed, as defined in Iowa Code section 198.3, 
when that feed is normally not fed to livestock: 

(1) Owned by that person or another person, and 
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(2) Located in a feedlot, as defined in Iowa Code section 1720.1(6), or in a confinement building 
owned or operated by that person, and 

(3) Located in this state. 
c. Equipment or control equipment which eliminates all emissions to the atmosphere. 
d. Equipment (other than anaerobic lagoons) or control equipment which emits odors unless such 

equipment or control equipment also emits particulate matter or any other air pollutant or contaminant. 
e. Alterations to equipment which have been determined by the department to effect no change in 

the emissions from that equipment. 
f. Residential wood heaters, cookstoves, or fireplaces. 
g. Laboratory equipment used exclusively for chemical and physical analyses. 
h. Recreational fireplaces. 
i. Barbecue pits and cookers except at a meat packing plant or a prepared meat manufacturing 

facility. 
j. Stacks or vents to prevent escape of sewer gases through plumbing traps for systems handling 

domestic sewage only. Systems which include any industrial waste are not exempt. 
k. Retail gasoline and diesel fuel handling facilities. 
22.103(2) Insignificant activities which must be included in Title V operating permit applica-

lions. 
a. The following are insignificant if not needed to determine the applicability of or to impose any 

applicable requirement and if the total plantwide potential emissions from these insignificant activities 
do not exceed the level specified in paragraph 22.103(2)"b." 

(1) An emission unit which has the potential to emit less than: 
4000 lbs per year of carbon monoxide, 
1600 lbs per year of nitrogen oxides, 
1600 lbs per year of sulfur dioxides, "--"' 
1000 lbs per year of particulate matter, 
600 lbs per year ofPM-10, 

1600 lbs per year of volatile organic compounds, 
1600 lbs per year of ozone, 

24 lbs per year of lead, 
120 lbs per year of fluorides, 
280 lbs per year of sulfuric acid mists, 
400 lbs per year of total reduced sulfur compounds, 

20 lbs per year of any hazardous air pollutant except high-risk pollutants, or 
20 lbs per year of any high-risk air pollutant divided by the weighting factor established in the 

definition of "High risk pollutant" in 567-22.100( 455B). 
(2) A storage tank which contains no volatile organic compounds above a vapor pressure of 0. 75 ~ 

pounds per square inch at the normal operating temperature of the tank when other emissions from the 
tank do not exceed the levels in subparagraph 22.103(2)"a"(1). 

(3) Insignificant activities which are exempted because of size or production rate must be listed in 
the application. 
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b. Emissions rate in tons per year: 
Carbon monoxide 
Nitrogen dioxide 
Sulfur dioxide 
Particulate matter 
PM-10 
Volatile organic compounds 
Ozone 
Lead 
Fluorides 
Sulfuric acid mist 
Total reduced sulfur compounds 
Sum of hazardous air pollutants (aggregate 

of the weighted high-risk and non-high-risk 

100.0 
40.0 
40.0 
25.0 
15.0 
40.0 
40.0 
0.6 
3.0 
7.0 

10.0 

hazardous air pollutants) 0.5 
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c. Regardless of the classification of an activity as insignificant, an application for a Title V oper
ating permit cannot omit information needed to determine the applicability of, or to impose, any appli
cable requirement. 

d. The following are insignificant if not needed to determine the applicability of or to impose any 
applicable requirement. 

(1) Fuel-burning equipment for indirect heating and reheating furnaces using natural or liquefied 
petroleum gas with a capacity of less than 10 million Btu per hour input per combustion unit. 

(2) Fuel-burning equipment for indirect heating with a capacity of less than 1 million Btu per hour 
input per combustion unit when burning coal, untreated wood, or fuel oil. 

(3) Incinerators with a rated refuse burning capacity of less than 25 pounds per hour. 
(4) Gasoline, diesel fuel, or oil storage tanks with a capacity of1,000 gallons or less and an annual 

throughput of less than 40,000 gallons. 

567-22.104(4558) Requirement to have a Title V permit. No source may operate after the time 
that it is required to submit a timely and complete application, except in compliance with a properly 
issued Title V operating permit. However, if a source submits a timely and complete application for 
permit issuance (including renewal), the source's failure to have a permit is not a violation of this chap
ter until the director takes final action on the permit application, except as noted in this rule. In that 
case, all terms and conditions of the permit shall remain in effect until the renewal permit has been 
issued or denied. 

22.104(1) This protection shall cease to apply if, subsequent to the completeness determination, 
the applicant fails to submit, by the deadline specified in writing by the director, any additional infor
mation identified as being needed to process the application. 

22.104(2) Sources making permit revisions pursuant to rule 22.110( 455B) shall not be in viola
tion of this rule. 
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567-22.105(4558) Title V permit applications. 
22.105(1) Duty to apply. For each source required to obtain a Title V permit, the owner or opera

tor or designated representative, where applicable, shall present or mail to the Air Quality Bureau, 
Iowa Department of Natural Resources, 7900 Hickman Road, Suite 1, Urbandale, Iowa 50322, at least 
four copies of a complete and timely permit application in accordance with this rule. 

a. Timely application. Each source applying for a Title V permit shall submit an application: 
(1) By November 15, 1994, if source was existing on or before April 20, 1994, for the first time 

submittals ofTitle V permit applications. However, a source may choose to defer submittal of Part 2 of 
the permit application until December 31, 1995. The department will mail notice of the deadline for 
Part 2 of the permit application to all applicants who have filed Part 1 of the application by October 17, 
1995. 

(2) At least 6 months but not more than 18 months prior to the date of permit expiration if the ap
plication is for a permit renewal. 

(3) By January 1, 1996, (for sulfur dioxide) or by January 1, 1998, (for nitrogen oxides) if the ap-
plication is for an initial Phase II acid rain permit. · 

( 4) At least 6 months prior to any planned significant modification of a Title V permit. See rule 
22.113(455B). 

(5) Within 12 months of commencing operation for a source subject to 112(g) of the Act or subject 
to rule 22.4(455B) (prevention of significant deterioration permitting) or subject to rule 22.5(455B) 
(nonattainment area permitting). Where an existing Title V permit would prohibit such construction or 
change in operation, the source must obtain a Title V permit revision before commencing operation. 

(6) Within 12 months of becoming subject to this rule for a new source or a source which has be
come subject to the Title V permit requirement after April 20, 1994. 

b. Complete application. To be deemed complete, an application must provide all information 
required pursuant to subrule 22.105(2), except that applications for permit revision need supply such 
information only if it is related to the proposed change. 

22.105(2) Standard application form and required information. To apply for a Title V permit, 
applicants shall complete the standard permit application form available only from the department of 
natural resources, and supply all information required by the filing instructions found on that form. 
The information submitted must be sufficient to evaluate the source and its application and to deter
mine all applicable requirements and to evaluate the fee amount required by rule 22.106( 455B). If a 
source is not a major source and is applying for a Title V operating permit solely because of a require
ment imposed by paragraph 22.101(1)"c," then the information provided in the operating permit ap
plication may cover only the emissions units that trigger1itle Vapplicability. The applicant shall sub
mit the information called for by the application form for each emissions unit to be permitted, except 
for activities which are insignificant according to the provisions of rule 22.103( 455B). The applicant 
shall provide a list of all insignificant activities and specify the basis for the determination of insignifi
cance for each activity. Nationally standardized forms shall be used for the acid rain portions of permit 
applications and compliance plans, as required by regulations promulgated under Title IV of the Act. 
The standard application form and any attachments s)lall require that the following information be pro
vided: 
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j. The compliance plan content requirements specified in these rules shall apply and be included 
in the acid rain portion of a compliance plan for a Title IV affected source, except as specifically super
seded by regulations promulgated under Title IV of the Act, with regard to the schedule and method(s) 
the source shall use to achieve compliance with the acid rain emissions limitations. 

22.105(3) Hazardous air pollutant early reduction application. Anyone requesting a com
pliance extension from a standard issued under Section 112(d) of the Act must submit with its Title V 
permit application information that complies with the requirements established in 567-paragraph 
23.1(4)"d., 

22.105( 4) Acid rain application content. The acid rain application content shall be as prescribed 
in the acid rain rules found at rules 22.128(455B) and 22.129(4558). 

567-22.106(4558) Title V permit fees. 
22.106(1) Fee established. Any person required to obtain a Title V permit shall pay an annual fee 

based on the total tons of actual emissions of each regulated air pollutant, beginning November 15, 
1994. Beginning July 1,1996, Title Voperatingpermitfees will be paid on July 1 ofeachyeat The fee 
shall be based on actual emissions required to be included in the Title V operating permit application 
and the annual emissions statement for the previous calendar year. The department and the commis
sion wiii review the fee structure on an annual basis and adjust the fee as necessary to cover all reason
able costs required to develop and administer the programs required by the Act. The department shall 
submit the proposed budget for the following fiscal year to the commission no later than the March 
meeting. The commission shall set the fee based on the reasonable cost to run the program and the 
proposed budget no later than the May commission meeting of each year. The commission shall pro
vide an opportunity for public comment prior to setting the fee. The commission shall not set the fee 
higher than $24 per ton without adopting the change pursuant to formal rule making. 

22.106(2) Fee calculation. The fee amount shall be calculated based on the first 4,000 tons of 
each regulated air pollutant or contaminant emitted each year from each major source. 

22.106(3) Fee and documentation due dates. 
a. The fee shall be submitted annually by July 1. The fee shall be submitted with four copies of 

the following forms: 
1. Form 1.0 "Facility identification"; 
2. Form 5.0 ''Title V annual emissions summary/fee"; and 
3. Part 3 "Application certification." 
b. Four copies of the following forms shall be submitted annually by March 31 documenting ac-

tual emissions for the previous calendar year: 
1. Form 1.0 "Facility identification"; 
2. Form 4.0 "Emission unit-actual operations and emissions" for each emission unit; 
3. Form 5.0 "Title V annual emissions summary/fee"; and 
4. Part 3 "Application certification." 
If there are any changes to the emission calculation form, the department shall make revised forms 

available to the public by January 1. If revised forms are not available by January 1, forms from the 
previous year may be used and the year of emissions documented changed. The department shall cal
culate the total statewide Title V emissions for the prior calendar year and make this information avail
able to the public no later than April 30 of each year. 
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22.106(4) Phase I acid rain sources. No fee shall be required to be paid for emissions which 
occur during the years 1993 through 1999 inclusive, with respect to any Phase I acid rain affected unit 
under Section 404 of the Act. 

22.106(5) Operation in Iowa. The fee for a portable emissions unit or stationary source which 
operates both in Iowa and out of state shall be calculated only for emissions from the source while oper
ating in Iowa. 

22.106(6) Title V deferred stationary sources. No fee shall be required to be paid for emissions 
until the year in which sources deferred under subrule 22.101(2) are required to apply for a Title V 
permit. Fees shall be paid for the emission year preceding the year in which the application is due and 
thereafter. · 

22.106(7) Insignificant activities. No fee shall be required to be paid for insignificant activities, 
as defined in rule 22.103(455B). 

567-22.107(4558) Title V permit processing procedures. 
22.107(1) Action on application. 
a. Conditions for action on application. A permit, permit modification, or renewal may be issued 

only if all of the following conditions have been met: 
(1) The permitting authority has received a complete application for a permit, permit modifica

tion, or permit renewal, except that a complete application need not be received before issuance of a 
general permit under rule 22.109(455B); 

(2) Except for modifications qualifying for minor permit modification procedures under rule 
22.112(455B), the permitting authority has complied with the requirements for public participation 
under subrule 22.107(6); 

(3) The permitting authority has complied with the requirements for notifying and responding to 
affected states under subrule 22.107(7); ~ 

( 4) The conditions of the permit provide for compliance with all applicable requirements and the 
requirements of this chapter; 

(5) The administrator has received a copy of the proposed permit and any notices required under 
subrule 22.107(7), and has not objected to issuance of the permit under subrule 22.107(7) within the 
time period specified therein; 

(6) If the administrator has properly objected to the permit pursuant to the provisions of 40 CFR 
70.8(d) as amended to July 21, 1992, or subrule 22.107(7), then the permitting authority may issue a 
permit only after the administrator's objection has been resolved; and 

(7) No permit for a solid waste incineration unit combusting municipal waste subject to the provi
sions of Section 129(e) of the Act may be issued by an agency, instrumentality or person that is also 
responsible, in whole or part, for the design and construction or pperation of the unit. 

b. Time for action on application. The permitting authority' shall take final action on each com-
plete permit application (including a request for permit modification or renewal) within 18 months of \..,I 
receiving a complete application, except in the following instances: 

(1) When otherwise provided under Title V or Title IV of the Act for the permitting of affected 
sources under the acid rain program. 

(2) In the case of initial permit applications, the permitting authority may take up to three years 
from the effective date of the program to take final action on an application. 

(3) Any complete permit applications containing an early reduction demonstration under Section 
112(i)(5) of the Act shall be acted upon within nine months of receipt of the complete application. 
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"Acid rain program" means the national sulfur dioxide and nitrogen oxides air pollution control 
and emissions reduction program established in accordance with Title IV of the Act, rules 
22.120(4558) to22.147(4558),40CFRParts72, 75, 77,78 as amended through October24, 1997,73 
as amended through September 28, 1998, and 76 as amended through May 1, 1998, and regulations 
implementing Sections 407 and 410 of the Act. 

"Act" means the Clean Air Act, 42 U.S.C. §7401, et seq., as amended by Public Law No. 101-549 
(November 15, 1990). 

"Actual S02 emissions rate" means the annual average sulfur dioxide emissions rate for the unit 
(expressed in lb/mm8tu), for the specified calendar year; provided that, if the unit is listed in the Na
tional Allowance Database (NAD8), the "1985 actual S02 emissions rate" for the unit shall be the rate 
specified by the administrator in the NAD8 under the data field "S02RTE.'' 

"Administrator" means the administrator of the United States Environmental Protection Agency or 
the administrator's duly authorized representative. 

"Affected source" means a source that includes one or more affected units. 
"Affected unit" means a unit that is subject to any acid rain emissions reduction requirement or acid 

rain emissions limitation. 
"Affiliate" shall have the meaning set forth in Section 2(a)(ll) of the Public Utility Holding Com

pany Act of 1935, 15 U.S.C. 79b(a)(ll), as of November 15, 1990. 
"Allocate" or "allocation" means the initial crediting of an allowance by the administrator to an 

allowance tracking system unit account or general account. 
"Allowance" means an authorization by the administrator under the acid rain program to emit up to 

one ton of sulfur dioxide during or after a specified calendar year. 
"Allowance deduction" or "deduct" when referring to allowances means the permanent withdraw

al of allowances by the administrator from an allowance tracking system compliance subaccount to 
account for the number of the tons of S02 emissions from an affected unit for the calendar year, for 
tonnage emissions estimates calculated for periods of missing data as provided in rule 
567-25.2(4558), or for any other allowance surrender obligations of the acid rain program. 

"Allowances held" or "hold allowances" means the allowances recorded by the administrator, or 
submitted to the administrator for recordation in accordance with 40 CFR 73.50 as amended through 
January 11, 1993, in an allowance tracking system account. 

"Allowance tracking system" or "ATS" means the acid rain program system by which the adminis
trator allocates, records, deducts, and tracks allowances. 

"Allowance tracking system account" means an account in the allowance tracking system estab
lished by the administrator for purposes of allocating, holding, transferring, and using allowances. 

"Allowance transfer deadline" means midnight of January 30 or, if January 30 is not a business day, 
midnight of the first business day thereafter and is the deadline by which allowances may be submitted 
for recordation in an affected unit's compliance subaccount for the purposes of meeting the unit's acid 
rain emissions limitation requirements for sulfur dioxide for the previous calendar year. 

"Alternative contemporaneous annual emission limitation" means the maximum allowable NOx 
emission rate (on a lb/mm8tu, annual average basis) assigned to an individual unit in a NOxemissions 
averaging plan pursuant to 40 CFR 76.10, as amended through December 19, 1996. 

"Alternative technology" means a control technology for reducing NOx emissions that is outside 
the scope of the definition of low NOx burner technology. Alternative technology does not include 
overfire air as applied to wall-fired boilers or separated overfire air as applied to tangentially fired boil
ers. 

"Approved clean coal technology demonstration project" means a project using funds appropriated 
under the Department of Energy's "Clean Coal Technology Demonstration Program," up to a total 
amount of $2.5 billion for commercial demonstration of clean coal technology, or similar projects 
funded through appropriations for the Environmental Protection Agency. The federal contribution for 
a qualifying project shall be at least 20 percent of the total cost of the demonstration project. 
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"Arch-fired boiler" means a dry bottom boiler with circular burners, or coal and air pipes, oriented 
downward and mounted on waterwalls that are at an angle significantly different from the horizontal 
axis and the vertical axis. This definition shall include only the following units: Holtwood unit 6, and 
Sunbury units 1A, 1B, 2A, and 2B.' This definition shall exclude dry bottom turbo-fired boilers. 

"Authorized account represelllative" means a responsible natural person who is authorized, in ac
cordance with 40 CPR Part 73 as amended through September 28, 1998, to transfer and otherwise dis
pose of allowances held in an allowance tracking system general account; or, in the case of a unit ac
count, the designated representative of the owners and operators of the affected unit. 

"Basic Phase II allowance allocations" means: 
(1) For calendar years 2000 to 2009 inclusive, allocations of allowances made by the administra

tor pursuant to Section 403 and Section 405 (b)(1), (3), and (4); (c)(1), (2), (3), and (5); (d)(1), (2), (4), 
and (5); (e); (t); (g)(1), (2), (3), (4), and (5); (h)(1); (i); and (j). 

(2) For each calendar year beginning in 2010, allocations of allowances made by the administrator 
pursuant to Section 403 and Section 405 (b)(1), (3), and (4); (c)(1), (2), (3), and (5); (d)(1), (2), (4), and 
(5); (e); (t); (g)(1), (2), (3), (4), and (5); (h)(1) and (3); (i); and (j). 

"Boiler" means an enclosed fossil or other fuel-fired combustion device used to produce heat and to 
transfer heat to recirculating water, steam, or any other medium. 

"Cell burner boiler" means a wall-fired boiler that utilizes two or three circular burners combined 
into a single vertically oriented assembly that results in a compact, intense flame. Any low NO. retrofit 
of a cell burner boiler that reuses the existing cell burner, close-coupled wall opening configuration 
would not change the designation of the unit as a cell burner boiler. 

"Certificate of representation" means the completed and signed submission required by 40 CPR 
72.20 as amended through October 24, 1997, for certifying the appointment of a designated represen
tative for an affected source or a group of identified affected sources authorized to represent the owners 
and operators of such source(s) and of the affected units at such source(s) with regard to matters under 
the acid rain program. 

"Certifying official" means: 
(1) For a corporation, a president, secretary, treasurer, or vice-president of the corporation in 

charge of a principal business function, or any other person who performs similar policy or decision
making functions for the corporation; 

(2) For partnership or sole proprietorship, a general partner or the proprietor, respectively; and 
(3) For a local government entity or state, federal, or other public agency, either a principal execu

tive officer or ranking elected official. 
"Coal" means all solid fuels classified as anthracite, bituminous, subbituminous, or lignite by the 

American Society for Testing and Materials Designation ASTM 0388-92 "Standard Classification of 
Coals by Rank." 

"Coal-derived fuel" means any fuel, whether in a solid, liquid, or gaseous state, produced by the 
mechanical, thermal, or chemical processing of coal (e.g., pulverized coal, coal refuse, liquefied or 
gasified coal, washed coal, chemically cleaned coal, coal-oil mixtures, and coke). 

"Coal-fired" means the combustion of fuel consisting of coal or any coal-derived fuel (except a 
coal-derived gaseous fuel with a sulfur content no greater than natural gas), alone or in combination 
with any other fuel, where a unit is "coal-fired" if it uses coal or coal-derived fuel as its primary fuel 
(expressed in mmBtu ); provided that, if the unit is listed in the NADB, the primary fuel is the fuel listed 
in the NADB under the data field "PRIMEFUEL." 
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"Coal-fired utility unit" means a utility unit in which the combustion of coal (or any coal-derived 
fuel) on a Btu basis exceeds 50.0 percent of its annual heat input during the following calendar year: for 
Phase I units, in calendar year 1990 and, for Phase II units, in the calendar year 1995 or, for a Phase II 
unit that did not combust any fuel that resulted in the generation of electricity in calendar year, and any 
calendar year during the period from 1990 through 1995. For the purposes of rules 22.120(455B) 
through 22.147(455B), this definition shall apply notwithstanding the definition at 40 CFR 72.2, as 
amended through October 24, 1997. 

"Cogeneration unit" means a unit that has equipment used to produce electric energy and forms of 
useful thermal energy (such as heat or steam) for industrial, commercial, heating or cooling purposes, 
through the sequential use of energy. 

"Combustion controls" means technology that minimizes NOx formation by staging fuel and com
bustion air flows in a boiler. This definition shall include low NO, burners, overfire air, or low NOx 
burners with overfire air. 

"Commence commercial operation" means to have begun to generate electricity for sale, including 
the sale of test generation. 

"Commence construction" means that an owner or operator has either undertaken a continuous 
program of construction or has entered into a contractual obligation to undertake and complete, within 
a reasonable time, a continuous program of construction. 

"Commence operation" means to have begun any mechanical, chemical, or electronic process, in
cluding start-up of an emissions control technology or emissions monitor or of a unit's combustion 
chamber. 

"Common stack" means the exhaust of emissions from two or more units through a single flue. 
"Compliance certification" means a submission to the department or the administrator that is re

quired by rules 22.120(455B) to 22.147(4558), by 40 CFR Parts 72, 75, 77, 78 as amended through 
October 24, 1997,73 as amended through September 28, 1998, and 76 as amended through May 1, 
1998, or by regulations implementing Sections 407 or 410 of the Act to report an affected source or an 
affected unit's compliance or noncompliance with a provision of the acid rain program and that is 
signed and verified by the designated representative in accordance with Subpart B of 40 CFR Part 72 as 
amended through October 24, 1997, rules 22.146( 455B) and 22.14 7( 455B), and the acid rain program 
regulations generally. 

"Compliance plan, " for purposes of the acid rain program, means the document submitted for an 
affected source in accordance with rules 22.128(4558) and 22.129(4558) specifying the method(s) 
(including one or more acid rain compliance options under rule 22.132(4558) or rules implementing 
Section 407 of the Act) by which each affected unit at the source will meet the applicable acid rain 
emissions limitation and acid rain emissions reduction requirements. 

"Compliance subaccount" means the subaccount in an affected unit's allowance tracking system 
account, established pursuant to 40 CFR 73.31 (a) or (b) as amended through July 30, 1993, in which 
are held, from the date that allowances for the current calendar year are recorded under 40 CFR 
73.34(a) as amended through April4, 1995, until December 31, allowances available for use by the 
unit in the current calendar year and, after December 31 until the date that deductions are made under 
40 CFR 73.35(b) as amended through April4, 1995, allowances available for use by the unit in the 
preceding calendar year, for the purpose of meeting the unit's acid rain emissions limitation for sulfur 
dioxide. 

,Compliance use date" means the first calendar year for which an allowance may be used for pur
poses of meeting a unit's acid rain emissions limitation for sulfur dioxide. 

,Construction" means fabrication, erection, or installation of a unit or any portion of a unit. 
"Cyclone boiler" means a boiler with one or more water-cooled horizontal cylindrical chambers in 

which coal combustion takes place. The horizontal cylindrical chamber(s) is (are) attached to the bot
tom of the furnace. One or more cylindrical chambers are arranged either on one furnace wall or on two 
opposed furnace walls. Gaseous combustion products exiting from the chamber(s) turn 90 degrees to 
go up through the boiler while coal ash exits the bottom of the boiler as a molten slag. 
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"Demonstration period" means a period of time not less than 15 months, approved under 40 CFR 
76.10, as amended through December 19, 1996, for demonstrating that the affected unit cannot meet 
the applicable emission limitation under 40 CFR Sections 76.5 or76.7 as amended through December 
19, 1996, or 76.6, as amended through June 12, 1997, and establishing the minimum NO. emission rate 
that the unit can achieve during long-term load dispatch operation. 

"Department" means the Iowa department of natural resources and is the state acid rain permitting 
authority. 

"Designated representative" means a responsible natural person authorized by the owners and op
erators of an affected source and of all affected units at the source, as evidenced by a certificate of repre
sentation submitted in accordance with Subpart B of 40 CFR Part 72 as amended through October 24, 
1997, to represent and legally bind each owner and operator; as a matter of federal law, in matters per
taining to the acid rain program. Whenever the term "responsible official" is used in rules 
22.100( 455B) to 22.116( 455B), it shall be deemed to refer to the designated representative with regard 
to all matters under the acid rain program. 

"Diesel fuel" means a low sulfur fuel oil of grades 1-D or2-D, as defined by the American Society 
for Testing and Materials ASTM D975-91, "Standard Specification for Diesel Fuel Oils." 

"Direct public lllility ownership" means direct ownership of equipment and facilities by one or 
more corporations, the principal business of which is sale of electricity to the public at retail. Percent
age ownership of such equipment and facilities shall be measured on the basis of book value. 

"Draft acid rain permit" means the version of the acid rain permit, or the acid rain portion of a Title 
V operating permit, that the department offers for public comment. 

"Dry bottom" means the boiler has a furnace bottom temperature below the ash melting point and 
the bottom ash is removed as a solid. 

"Economizer" means the lowest temperature heat exchange section of a utility boiler where boiler 
feed water is heated by the flue gas. 

"Emissions" means air pollutants exhausted from a unit or source into the atmosphere, as mea
sured, recorded, and reported to the administrator by the designated representative and as determined 
by the administrator, in accordance with the emissions monitoring requirements of rule 25.2(455B). 

"Excess emissions" means: 
1. Any tonnage of sulfur dioxide emitted by an affected unit during a calendar year that exceeds 

the acid rain emissions limitation for sulfur dioxide for the unit; and 
2. Any tonnage of nitrogen oxide emitted by an affected unit during a calendar year that exceeds 

the annual tonnage equivalent of the acid rain emissions limitation for nitrogen oxides applicable to the 
affected unit taking into account the unit's heat input for the year. 

"Existing unit" means a unit (including a unit subject to Section 111 of the Act) that commenced 
commercial operation before November 15, 1990, and that on or after November 15, 1990, served a 
generator with a nameplate capacity of greater than 25 MWe. Existing unit does not include simple 
combustion turbines or any unit that on or after November 15, 1990, served only generators with a 
nameplate capacity of25 MWe or less. Any existing unit that is modified, reconstructed, or repowered 
after November 15, 1990, shall continue to be an existing unit. 

"Facility" means any institutional, commercial, or industrial structure, installation, plant, source, 
or building. 

"Flue gas" means the combustion products arising from the combustion of fossil fuel in a utility 
boiler. 
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567-22.121(4558) Measurements, abbreviations, and acronyms. Measurements, abbreviations, 
and acronyms used in rules 22.120(455B) to 22.147(455B) are defined as follows: 

"ASTM" means American Society for Testing and Materials. 
"Btu" means British thermal unit. 
"CFR" means Code of Federal Regulations. 
"DOE" means Department of Energy. 
"EPA" means Environmental Protection Agency. 
"mmBtu" means million Btu. 
"MWe" means megawatt electrical. 
"SOz" means sulfur dioxide. 

567-22.122( 4558) Applicability. 
22.122(1) Each of the following units shall be an affected unit, and any source that includes such 

a unit shall be an affected source, subject to the requirements of the acid rain program: 
a. A unit listed in Table 1 of 40 CFR 73.10(a) (as adopted October 24, 1997). 
b. An existing unit that is identified in Table 2 or 3 of 40 CFR 73.10 as amended through Septem-

ber 28, 1998, and any other existing utility unit, except a unit under subrule 22.122(2). 
c. A utility unit, except a unit under subrule 22.122(2), that: 
(1) Is a new unit; 
(2) Did not serve a generator with a nameplate capacity greater than 25 MWe on November 15, 

1990, but serves such a generator after November 15, 1990; 
(3) Was a simple combustion turbine on November 15, 1990, but adds or uses auxiliary firing after 

November 15, 1990; 
(4) Was an exempt cogeneration facility under paragraph 22.122(2)"d" but during any three

calendar-year period after' November 15, 1990, sold, to a utility power distribution system, an annual 
average of more than one-third of its potential electrical output capacity and more than 219,000 MWe
hrs electric output, on a gross basis; 
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(5) Was an exempt qualifying facility under paragraph 22.122(2) "e" but, at any time after the later 
of November 15, 1990, or the date the facility commences commercial operation, fails to meet the 
definition of qualifying facility; 

(6) Was an exempt independent power production facility under paragraph 22.122(2)"/" but, at 
any time after the later of November 15, 1990, or the date the facility commences commercial opera
tion, fails to meet the definition of independent power production facility; or 

(7) Was an exempt solid waste incinerator under paragraph 22.122(2r'g" but during any three
calendar-year period after November 15, 1990, consumes 20 percent or more (on a Btu basis) fossil 
fuel. 

(8) Is a coal-fired substitution unit that is designated in a substitution plan that was not approved 
and not active as of January 1, 1995, or is a coal-fired compensating unit. 

22.122(2} The following types of units are not affected units subject to the requirements of the 
acid rain program: 

a. A simple combustion turbine that commenced operation before November 15, 1990. 
b. Any unit that commenced commercial operation before November 15, 1990, and that did not, 

as of November 15, 1990, and does not currently, serve a generator with a nameplate capacity of greater 
than 25 MWe. 

c. Any unit that, during 1985, did not serve a generator that produced electricity for sale and that 
did not, as of November 15, 1990, and does not currently, serve a generator that produces electricity for 
sale. 

d. A cogeneration facility which: 
(1) For a unit that commenced construction on or prior to November 15, 1990, was constructed for 

the purpose of supplying equal to or less than one-third its potential electrical output capacity or equal 
to or less than 219,000 MWe-hrs actual electric output on an annual basis to any utility power distribu
tion system for sale (on a gross basis). If the purpose of construction is not known, it will be presumed 
to be consistent with the actual operation from 1985 through 1987. However, if in any three-calendar
year period after November 15, 1990, such unit sells to a utility power distribution system an annual 
average of more than one-third of its potential electrical output capacity and more than 219,000 MWe
hrs actual electric output (on a gross basis), that unit shall be an affected unit, subject to the require
ments of the acid rain program; or 

(2) For units that commenced construction after November 15, 1990, supplies equal to or less than 
one-third its potential electrical output capacity or equal to or less than 219,000 MWe-hrs actual elec
tric output on an annual basis to any utility power distribution system for sale (on a gross basis). How
ever, if in any three-calendar-year period after November 15, 1990, such unit sells to a utility power 
distribution system an annual average of more than one-third of its potential electrical output capacity 
and more than 219,000 MWe-hrs actual electric output (on a gross basis), that unit shall be an affected 
unit, subject to the requirements of the acid rain program. 

e. A qualifying facility that: 
(1) Has, as of November 15, 1990, one or more qualifying power purchase commitments to sell at 

least 15 percent of its total planned net output capacity; and 
(2) Consists of one or more units designated by the owner or operator with total installed net out

put capacity not exceeding 130 percent of the total planned net output capacity. If the emissions rates of 
the units are not the same, the administrator may exercise discretion to designate which units are ex
empt. 
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22.125(7) Liability. 
a. Any person who knowingly violates any requirement or prohibition of the acid rain program, a 

complete acid rain permit application, an acid rain permit, or a written exemption under rules 
22.123( 455B) or 22.124( 455B), including any requirement for the payment of any penalty owed to the 
United States, shall be subject to enforcement by the administrator pursuant to Section 113( c) of the 
Act and by the department pursuant to Iowa Code section 455B.146. 

b. Any person who knowingly makes a false, material statement in any record, submission, or 
report under the acid rain program shall be subject to criminal enforcement by the administrator pur
suant to Section 113(c) of the Act and 18 U.S.C. 1001 and by the department pursuant to Iowa Code 
section 455B.146. 

c. No permit revision shall excuse any violation of the requirements of the acid rain program that 
occurs prior to the date that the revision takes effect. 

d. Each affected source and each affected unit shall meet the requirements of the acid rain pro-
gram. 

e. Any provision of the acid rain program that applies to an affected source (including a provision 
applicable to the designated representative of an affected source) shall also apply to the owners and 
operators of such source and of the affected units at the source. 

f. Any provision of the acid rain program that applies to an affected unit (including a provision 
applicable to the designated representative of an affected unit) shall also apply to the owners and opera
tors of such unit. Except as provided under rule 22.132(455B) (Phase II repowering extension plans), 

1 Section 407 of the Act and regulations implementing Section 407 of the Act, and except with regard to 
the requirements applicable to units with a common stack under rule 567-25.2( 455B), the owners and 
operators and the designated representative of one affected unit shall not be liable for any violation by 
any other affected unit of which they are not owners or operators or the designated representative and 
that is located at a source of which they are not owners or operators or the designated representative. 

g. Each violation of a provision of rules 22.120( 455B) to 22.147( 455B) and 40 CFR Parts 72, 75, 
77,78 as amended through October 24, 1997,73 as amended through September 28, 1998, and 76 as 
amended through May 1, 1998, and regulations implementing Sections 407 and 410 of the Act by an 
affected source or affected unit, or by an owner or operator or designated representative of such source 
or unit, shall be a separate violation of the Act. 

22.125(8) Effect Oil other authorities. No provision of the acid rain program, an acid rain permit 
application, an acid rain permit, or a written exemption under rule 22.123( 455B) or 22.124( 455B) shall 
be construed as: 

a. Except as expressly provided in Title IV of the Act, exempting or excluding the owners and 
operators and, to the extent applicable, the designated representative of an affected source or affected 
unit from compliance with any other provision of the Act, including the provisions ofTitle I of the Act 
relating to applicable National Ambient Air Quality Standards or State Implementation Plans; 

b. Limiting the number of allowances a unit can hold; provided that the number of allowances 
held by the unit shall not affect the source's obligation to comply with any other provisions of the Act; 

c. Requiring a change of any kind in any state law regulating electric utility rates and charges, 
affecting any state law regarding such state rule, or limiting such state rule, including any prudence 
review requirements under such state law; 

d. Modifying the Federal Power Act or affecting the authority of the Federal Energy Regulatory 
Commission under the Federal Power Act; or 

e. Interfering with or impairing any program for competitive bidding for power supply in a state 
in which such program is established. 

\._,) 



Ch 22, p.76 Environmental Protection(567] lAC 4/8/98 

567-22.126( 4558) Designated representative-submissions. 
22.126(1) The designated representative shall submit a certificate of representation, and any su

perseding certificate of representation, to the administrator in accordance with Subpart B of 40 CFR 
Part 72 as amended through October 24, 1997, and, concurrently, shall submit a copy to the depart
ment. Whenever the term "designated representative" is used in this rule, the term shall be construed to 
include the alternate designated representative. 

22.126(2) Each submission under the acid rain program shall be submitted, signed, and certified 
by the designated representative for all sources on behalf of which the submission is made. 

22.126(3) In each submission under the acid rain program, the designated representative shall 
certify by signature: 

a. The following statement, which shall be included verbatim in such submission: "I am autho
rized to make this submission on behalf of the owners and operators of the affected source or affected 
units for which the submission is made." 

b. The following statement, which shall be included verbatim in such submission: "I certify un
der penalty of law that I have personally examined, and am familiar with, the statements and informa
tion submitted in this document and all its attachments. Based on my inquiry of those individuals with 
primary responsibility for obtaining the information, I certify that the statements and in formation are to 
the best of my knowledge and belief true, accurate, and complete. I am aware that there are significant 
penalties for submitting false statements and information or omitting required statements and informa
tion, including the possibility of fine or imprisonment." 

22.126(4) The department will accept or act on a submission made on behalf of owners or opera
tors of an affected source and an affected unit only if the submission has been made, signed, and certi
fied in accordance with subrules 22.126(2) and 22.126(3). 

22.126(5) The designated representative of a source shall serve notice on each owner and opera
tor of the source and of an affected unit at the source: 

a. By the date of submission, of any acid rain program submissions by the designated representa
tive; 

b. Within ten business days of receipt of a determination, of any written determination by the ad
ministrator or the department; and 

c. Provided that the submission or determination covers the source or the unit. 
22.126(6) The designated representative of a source shall provide each owner and operator of an 

affected unit at the source a copy of any submission or determination under subrule 22.126(5), unless 
the owner or operator expressly waives the right to receive such a copy. 

567-22.127(4558) Designated representative-objections. 
22.127(1) Except as provided in 40 CFR 72.23 as amended through January 11, 1993, no objec

tion or other communication submitted to the administrator or the department concerning the authori-
zation, or any submission, action or inaction, of the designated representative shall affect any submis- \..,/ 
sion, action, or inaction of the designated representative, or the finality of any decision by the 
department, under the acid rain program. In the event of such communication, the department is not 
required to stay any submission or the effect of any action or inaction under the acid rain program. 

22.127(2) The department will not adjudicate any private legal dispute concerning the authoriza
tion or any submission, action, or inaction of any designated representative, including private legal 
disputes concerning the proceeds of allowance transfers. 
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567-22.133(4558) Acid rain permit contents-general. 
22.133(1) Each acid rain permit (including any draft acid rain permit) will contain the following 

elements: 
a. All elements required for a complete acid rain permit application under rule 22.129(455B), as 

approved or adjusted by the department; 
b. The applicable acid rain emissions limitation for sulfur dioxide; and 
c. The applicable acid rain emissions limitation for nitrogen oxides. 
22.133(2) Each acid rain permit is deemed to incorporate the definitions of terms under rule 

22.120( 455B). 

567-22.134( 4558) Acid rain permit shield. Each affected unit operated in accordance with the acid 
rain permit that governs the unit and that was issued in compliance with Title IV of the Act, as provided 
in rules 22.120(455B) to 22.146(455B), rule 567-25.2(455B), or 40 CFR Parts 72, 75, 77, 78 as 
amended through October 24, 1997,73 as amended through September 28,1998, and 76 as amended 
through May 1, 1998, and the regulations implementing Section 407 of the Act, shall be deemed to be 
operating in compliance with the acid rain program, except as provided in paragraph 22.125(7)"/." 

567-22.135( 4558) Acid rain permit issuance procedures-general. The department will issue or 
deny all acid rain permits in accordance with rules 22.100( 455B) to 22.116( 455B), including the com
pleteness determination, draft permit, administrative record, statement of basis, public notice and com
ment period, public hearing, proposed permit, permit issuance, permit revision, and appeal procedures 
as amended by rules 22.135(455B) to 22.145(455B). 

567-22.136(4558) Acid rain permit issuance procedures-completeness. The department will 
submit a written notice of application completeness to the administrator within ten working days fol
lowing a determination by the department that the acid rain permit application is complete. 

567-22.137(4558) Acid rain permit issuance procedures-statement of basis. 
22.137(1) The statement of basis will briefly set forth significant factual, legal, and policy con

siderations on which the department relied in issuing or denying the draft acid rain permit. 
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22.137(2) The statement of basis will include the reasons, and supporting authority, for approval 
or disapproval of any compliance options requested in the permit application, including references to 
applicable statutory or regulatory provisions and to the administrative record. 

22.137(3) The department will submit to the administrator a copy of the draft acid rain permit and 
the statement of basis and all other relevant portions of the Title V operating permit that may affect the 
draft acid rain permit. 
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567-22.138(4558) Issuance of acid rain permits. 
22.138(1) Proposed permit. After the close of the public comment and EPA 45-day review peri

od (pursuant to subrules 22.107(6) and 22.107(7)), the department will address any objections by the 
administrator, incorporate all necessary changes and issue or deny the acid rain permit. 

22.138(2) The department will submit the proposed acid rain permit or denial of a proposed acid 
rain permit to the administrator in accordance with rules 22.100(4558) to 22.116(4558), the provi
sions of which shall be treated as applying to the issuance or denial of a proposed acid rain permit. 

22.138(3) Following the administrator's review of the proposed acid rain permit or denial of a 
proposed acid rain permit, the department, or under 40 CFR 70.8(c) as amended to July 21, 1992, the 
administrator, will incorporate any required changes and issue or deny the acid rain permit in accor
dance with rules 22.133(4558) and 22.134(4558). 

22.138(4) No acid rain permit including a draft or proposed permit shall be issued unless the ad
ministrator has received a certificate of representation for the designated representative of the source in 
accordance with Subpart 8 of 40 CFR Part 72 as amended through October 24, 1997. 

22.138(5) Permit issuance deadline and effective date. 
a. On or before December 31, 1997, the department will issue an acid rain permit to each affected 

source whose designated representative submitted a timely and complete acid rain permit application 
by January 1, 1996, in accordance with rule 22.126(4558} and meets the requirements of rules 
22.135(4558) to 22.139(4558) and rules 22.100(4558} to 22.116(4558). 

b. Nitrogen oxides. Not later than January 1, 1999, the department will reopen the acid rain per
mit to add the acid rain program nitrogen oxides requirements; provided that the designated represen
tative of the affected source submitted a timely and complete acid rain permit application for nitrogen 
oxides in accordance with rule 22.126(4558). Such reopening shall not affect the term of the acid rain 
portion of a Title V operating permit. 

c. Each acid rain perr:nit issued in accordance with paragraph 22.138(5}"a" shall take effect by 
the later of January 1, 2000, or, where the permit governs a unit under paragraph 22.122(1)"c," the 
deadline for monitor certification under rule 567-25.2(4558}. 

d. Each acid rain permit shall have a term of five years commencing on its effective date. 
e. An acid rain permit shall be binding on any new owner or operator or designated representative 

of any source or unit governed by the permit. 
22.138(6) Each acid rain permit shall contain all applicable acid rain requirements, shall be a por

tion of the Title V operating permit that is complete and segregable from all other air quality require
ments, and shall not incorporate information contained in any other documents, other than documents 
that are readily available. 

22.138(7) Invalidation of the acid rain portion of a Title V operating permit shall not affect the 
continuing validity of the rest of the Title V operating permit, nor shaH invalidation of any other portion 
of the Title V operating permit affect the continuing validity of the acid rain portion of the permit. 
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567-22.139(4558) Acid rain permit appeal procedures. 
22.139(1) Appeals of the acid rain portion of a Title Voperating permit issued by the department 

that do not challenge or involve decisions or actions of the administrator under 40 CFR Parts 72, 75, 77, 
78 as amended through October 24, 1997, 73 as amended through September 28, 1998, and 76 as 
amended through May 1, 1998, and Sections 407 and 410 of the Act and regulations implementing 
Sections 407 and 410 shall be conducted according to the procedures in Iowa Code chapter 17A and 
561-Chapter 7, as adopted by reference at 567-Chapter 7. Appeals of the acid rain portion of such a 
permit that challenge or involve such decisions or actions of the administrator shall follow the proce
dures under 40 CFR Part 78 as amended through October 24, 1997, and Section 307 of the Act. Such 
decisions or actions include, but are not limited to, allowance allocations, determinations concerning 
alternative monitoring systems, and determinations of whether a technology is a qualifying repower
ing technology. 
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22.142(2) The following permit revisions are, at the option of the designated representative sub
mitting the permit revision, either fast-track modifications under this rule or permit modifications un
der rule 22.141(4558): 

a. Incorporation of a compliance option that the designated representative did not submit for ap
proval and comment during the permit issuance process; 

b. Addition of a nitrogen oxides averaging plan to a permit; and 
c. Changes in a repowering plan, nitrogen oxides averaging plan, or nitrogen oxides compliance 

deadline extension. 

567-22.143(4558) Administrative permit amendment. 
22.143(1) Administrative amendments shall follow the procedures set forth at rule 

22.111( 4558). The department will submit the revised portion of the permit to the administrator within 
ten working days after the date of final action on the request for an administrative amendment. 

22.143(2) The following permit revisions are administrative amendments: 
a. Activation of a compliance option conditionally approved by the department; provided that all 

requirements for activation under subrule 22.131(3) and rule 22.132(4558) are met; 
b. Changes in the designated representative or alternative designated representative; provided 

that a new certificate of representation is submitted to the administrator in accordance with Subpart 8 
of 40 CFR Part 72 as amended through October 24, 1997; 

c. Correction of typographical errors; 
d. Changes in names, addresses, or telephone or facsimile numbers; 
e. Changes in the owners or operators; provided that a new certificate of representation is sub

mitted within 30 days to the administrator and the department in accordance with Subpart 8 of 40 CFR 
Part 72 as amended through October 24, 1997; 

f. Termination of a compliance option in the permit; provided that all requirements for termina
tion under subrule 22.131(4) shall be met and this procedure shall not be used to terminate a repower
ing plan after December 31, 1999; 

g. Changes in the date, specified in a new unit's acid rain permit, of commencement of operation 
or the deadline for monitor certification; provided that they are in accordance with rule 22.125( 4558); 

h. The addition of or change in a nitrogen oxides alternative emissions limitation demonstration 
period; provided that the requirements of regulations implementing Section 407 of the Act are met; and 

i. Incorporation of changes that the administrator has determined to be similar to those in para-
graphs "a" through "h" of this subrule. 

567-22.144(4558) Automatic permit amendment. The following permit revisions shall be 
deemed to amend automatically, and become a part of the affected unit's acid rain permit by operation 
of law without any further review: 

22.144(1) Upon recordation by the administrator under 40 CFR Part 73 as amended through Sep
tember 28, 1998, all allowance allocations to, transfers to, and deductions from an affected unit's al
lowance tracking system account; and 

22.144(2) Incorporation of an offset plan that has been approved by the administrator under 40 
CFR Part 77 as amended through October 24,1997. 
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567-22.145(4558) Permit reopenings. 
22.145(1) As provided in rule 22.114(4558), the department will reopen an acid rain permit for 

cause, including whenever additional requirements become applicable to any affected unit governed 
by the permit. 

22.145(2) In reopening an acid rain permit for cause, the department will issue a draft permit 
changing the provisions, or adding the requirements, for which the reopening was necessary. The draft 
permit shall be subject to the requirements of rules 22.135(4558) to 22.139(4558). 

22.145(3) Any reopening of an acid rain permit shall not affect the term of the permit. 

567-22.146(4558) Compliance certification-annual report. 
22.146(1) Applicability and deadline. For each calendar year in which a unit is subject to the acid 

rain emissions limitations, the designated representative of the source at which the unit is located shall 
submit to the administrator and the department, within 60 days after the end of the calendar year, an 
annual compliance certification report for the unit in compliance with 40 CFR 72.90 as amended 
through October 24, 1997. 

22.146(2) The submission of complete compliance certifications in accordance with subrule 
22.146(1) and rule 567-25.2( 4558) shall be deemed to satisfy the requirement to submit compliance 
certifications under paragraph 22.108(15)"e" with regard to the acid rain portion of the source's Title 
V operating permit. 

567-22.147(4558) Compliance certification-units with repowering extension plans. Re
scinded lAB 4/8/98, effective 5/13/98. 
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567-22.148(4558) Sulfur dioxide opt-ins. The department adopts by reference the provisions of 40 
CFR Part 74, Acid Rain Opt-Ins, as amended through April 4, 1995. 

567-22.149 to 22.199 Reserved. 

567-22.200(4558) Definitions for voluntary operating permits. For the purposes of rules 
22.200(455B) to 22.208(455B), the definitions shall be the same as the definitions found at rule 
22.100(455B). 

567-22.201(4558) Eligibility for voluntary operating permits. 
22.201(1) Except as provided in 567-subrules 22.201(2) and 22.205(2), any person who owns 

or operates a major source otherwise required to obtain a Title V operating permit may instead obtain a 
voluntary operating permit following successful demonstration of the following: 

a. That the potential to emit, as limited by the conditions of air quality permits obtained from the 
department, of each regulated air pollutant shall be limited to less than 100 tons per 12-month rolling 
period. The fugitive emissions of each regulated air pollutant from a stationary source shall not be 
considered in determining the potential to emit unless the source belongs to one of the stationary source 
categories listed in this chapter; and 

b. That the actual emissions of each regulated air pollutant have been and are predicted to be less 
than 100 tons per 12-month rolling period. The fugitive emissions of each regulated air pollutant from 
a stationary source shall not be considered in determining the actual emissions unless the source be
longs to one of the stationary source categories listed in this chapter; and 

c. That the potential to emit of each regulated hazardous air pollutant, including fugitive emis
sions, shall be less than 10 tons per 12-month rolling period and the potential to emit of all regulated 
hazardous air pollutants, including fugitive emissions, shall be less than 25 tons per 12-month rolling 
period; and 

d. That the actual emissions of each regulated hazardous air pollutant, including fugitive emis
sions, have been and are predicted to be less than 10 tons per 12-month rolling period and the actual 
emissions of all regulated hazardous air pollutants, including fugitive emissions, have been and are 
predicted to be less than 25 tons per 12-month rolling period. 
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22.201(2) Exceptions. 
a. Any affected source subject to the provisions ofntle IV of the Act or sources required to obtain 

a Title V operating permit under paragraph 22.101(1) "e" or any solid waste incinerator unit required to 
obtain a ntle Voperating permit under Section 129(e) of the Act is not eligible for a voluntary operat
ing permit. 

b. Sources which are not major sources but subject to a standard or other requirement under 
567-subrule 23.1(2) (standards of performance for new stationary sources) or Section 111 of the Act; 
or 567-subrule 23.1(3) (emissions standards for hazardous air pollutants), 567-subrule 23.1(4) 
(emissions standards for hazardous air pollutants for source categories) or Section 112 of the Act are 
eligible for a voluntary operating permit. These sources shall be required to obtain a Title V operating 
permit when the deferment period specified in 567-subrule 22.101(2) has expired or no longer ap
plies, or a standard is promulgated under 40 CFR Part 60 or 63 to which the source is subject. 

567-22.202(4558) Requirement to have a Title V permit. No source may operate after the time 
that it is required to submit a timely and complete application for an operating permit, except in com
pliance with a properly issued ntle Voperating permit or a properly issued voluntary operating permit 
or operating permit by rule for small sources. However, if a source submits a timely and complete ap
plication for permit issuance (including renewal), the source's failure to have a permit is not a violation 
of this chapter until the director takes final action on the permit application, except as noted in this rule. 
In that case, all terms and conditions of the permit shall remain in effect until the renewal permit has 
been issued or denied. This protection shall cease to apply if, subsequent to the completeness deter
mination, the applicant fails to submit, by the deadline specified in writing by the director, any addi
tional information identified as being needed to process the application. 

567-22.203(4558) Voluntary operating permit applications. 
22.203(1) Duty to apply. Any source which would qualify for a voluntary operating permit and 

which would not qualify under the provisions of rule 22.300( 455B), Operating permit by rule for small 
sources, must apply for either a voluntary operating permit or a ntle V operating permit. Any source 
determined not to be eligible for a voluntary operating permit shall be subject to enforcement action for 
operation without a Title V operating permit, except as provided for in rule 22.202(455B) and rule 
22.300(455B). For each source applying for a voluntary operating permit, the owner or operator or 
designated representative, where applicable, shall present or mail to the Air Quality Bureau, Iowa De
partment of Natural Resources, 7900 Hickman Road, Suite 1, Urbandale, Iowa 50322, an original and 
Jne copy of a timely and complete permit application in accordance with this rule. 

a. Timely application. Each source applying for a voluntary operating permit shall submit an ap
plication: 

(1) By July 1,1996, if the source is existing on or before July 1,1995, unless otherwise required to 
Jbtain a ntie V permit under rule 22.101(455B); 

(2) At least 6 months but not more than 12 months prior to the date of expiration if the application 
is for renewal; 

(3) Within 12 months of becoming subject to rule 22.101(455B) for a new source or a source 
which would otherwise become subject to the ntie V permit requirement after July 1, 1995. 
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'-..! c. The terms and conditions of the permit have been or are being violated. 
d. The permittee h~ failed to pay an administrative, civil or criminal penalty for violations of the 

permit. 
22.208(2) If the director suspends, terminates or revokes a voluntary permit under this rule, the 

notice of such action shall be served on the applicant or permittee by certified mail, return receipt re
quested. The notice shall include a statement detailing the grounds for the action sought, and the pro
ceeding shall in all other respects comply with the requirements of rule 561-7.16(17A,455A). 

567-22.209 to 22.299 Reserved. 

567-22.300(455B) Operating permit by rule for small sources. Except as provided in 567-
subrules 22.201(2) and 22.300(11), any source which otherwise would be required to obtain a Title V 
operating permit may instead register for an operation permit by rule for small sources. Sources which 
comply with the requirements contained in this rule will be deemed to have an operating permit by rule 
for small sources. Sources which comply with this rule will be considered to have federally enforce
able limits so that their potential emissions are less than the major source thresholds for regulated air 
pollutants and hazardous air pollutants as defined in 567-22.100( 455B). 

22.300(1) Definitions for operating permit by rule for small sources. For the purposes of rule 
22.300(455B), the definitions shall be the same as the definitions found at rule 22.100(455B). 

22.300(2) Registration for operating permit by rule for small sources. 
a. Except as provided in subrules 22.300(3) and 22.300(11 ), any person who owns or operates a 

stationary source and meets the following criteria may register for an operating permit by rule for small 
sources: 

(1) The potential to emit air contaminants is equal to or in excess of the threshold for a major sta
tionary source of regulated air pollutants or hazardous air pollutants, and 

(2) For every 12-month rolling period, the actual emissions of the stationary source are less than or 
equal to the emission limitations specified in subrule 22.300(6). 

b. Eligibility for an operating permit by rule for small sources does not eliminate the source's 
responsibility to meet any and all applicable federal requirements including, but not limited to, a maxi
mum achievable control technology (MACT) standard. 

c. Nothing in this rule shall prevent any stationary source which has had a Title V operating per
mit or a voluntary operating permit from qualifying to comply with this rule in the future in lieu of 
maintaining an application for a Title V operating permit or a voluntary operating permit or upon re
scission of a Title V operating permit or a voluntary operating permit if the owner or operator demon
strates that the stationary source is in compliance with the emissions limitations in subrule 22.300(6). 

d. The department reserves the right to require proof that the expected emissions from the station
ary source, in conjunction with all other emissions, will not prevent the attainment or maintenance of 
the ambient air quality standards specified in 567-Chapter 28. 
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22.300(3) Exceptions to eligibility. \._,; 
a. Any affected source subject to the provisions of 'Iitle IV of the Act or any solid waste incinera-

tor unit required to obtain a Title V operating permit under Section 129(e) of the Act is not eligible for 
an operating permit by rule for small sources. 

b. Sources which meet the registration criteria established in 22.300(2)., a" and meet all applica
ble requirements of rule 22.300( 455B), and are subject to a standard or other requirement under 
567-subrule 23.1(2) (standards of performance for new stationary sources) or Section 111 of the Act 
are eligible for an operating permit by rule for small sources. These sources shall be required to obtain 
a 'Iitle V operating permit when the deferment period specified in subrule 22.101(2) has expired or no 
longer applies. Sources subject to standards contained in Section 111 or 112 of the Act shall not be 
eligible to obtain a small source operating permit unless they are also exempted from 'Iitle V by rule 
22.102( 455B). 

c. Sources which meet the registration criteria established in 22.300(2)., a" and meet all applica- '-.,! 
ble requirements of rule 22.300( 455B), and are subject to a standard or other requirement under 
567-subrule 23.1(3) (emissions standards for hazardous air pollutants), 567-subrule 23.1( 4) (emis-
sions standards for hazardous air pollutants for source categories) or Section 112 of the Act are eligible 
for an operating permit by rule for small sources until the final promulgation of a federal standard under 
40 CFR Part 60 or 40 CFR Part 63 to which the source is subject. These sources shall be required to 
obtain a 'Iitle V or voluntary operating permit when the deferment period specified in subrule 
22.101(2) has expired or no longer applies. 

22.300(4) Stationary source with de minimus emissions. Stationary sources with de minimus 
emissions must submit the standard registration form and must meet and fulfill all registration and re
porting requirements as found in 22.300(8). Only the record-keeping and reporting provisions listed in 
22.300( 4) "b" shall apply to a stationary source with de minim us emissions or operations as specified 
in 22.300(4)"a": 

a. De minimus emission and usage limits. For the purpose of this rule a stationary source with de ~ 
minimus emissions means: 

(1) In every 12-month rolling period, the stationary source emits less than or equal to the following 
quantities of emissions: 

1. 5 tons per year of a regulated air pollutant (excluding HAPs), and 
2. 2 tons per year of a single HAP, and 
3. 5 tons per year of any combination of HAPs. 
(2) In every 12-month rolling period, at least 90 percent of the stationary source's emissions are 

associated with an operation for which the throughput is less than or equal to one of the quantities spe
cified in paragraphs "1" to "9" below: 

1. 1,400 gallons of any combination of solvent-containing materials but no more than 550 gal
lons of any one solv"ent-containing material, provided that the materials do not contain the following: 
methyl chloroform (1,1,1-trichloroethane), methylene chloride (dichloromethane), tetrachloroethy- \.,' 
lene (perchloroethy lene ), or trichloroethylene; 

2. 750 gallons of any combination of solvent-containing materials where the materials contain 
the following: methyl chloroform (1,1,1-trichloroethane), methylene chloride (dichloromethane), 
tetrachloroethylene (per- chloroethylene), or trichloroethylene, but not more than 300 gallons of any 
one solvent-containing material; 
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3. 365 gallons of solvent-containing material used at a paint spray unit(s); 
4. 4,400,000 gallons of gasoline dispensed from equipment with Phase I and II vapor recovery 

systems; 
5. 470,000 gallons of gasoline dispensed from equipment without Phase I and II vapor recovery 

systems; 
6. 1,400 gallons of gasoline combusted; 
7. 16,600 gallons of diesel fuel com busted; 
8. 500,000 gallons of distillate oil combusted; or 
9. 71,400,000 cubic feet of natural gas combusted. 
b. Record keeping for de minimis sources. Upon registration with the department the owner or 

operator of a stationary source eligible to register for an operating permit by rule for small sources shall 
comply with all applicable record-keeping requirements of this rule. The record-keeping requirements 
of this rule shall not replace any record-keeping requirement contained in a construction permit or in a 
local, state, or federal rule or regulation. 

(1) De minimis sources shall always maintain an annual log of each raw material used and its 
amount. The annual log and all related material safety data sheets (MSDS) for all materials shall be 
maintained for a period of not less than the most current five years. The annual log will begin on the 
date the small source operating permit application is submitted, then on an annual basis, based on a 
calendar year. 

(2) Within 30 days of a written request by the state or the U.S. EPA, the owner or operator of a 
stationary source not maintaining records pursuant to subrule 22.300(7) shall demonstrate that the sta
tionary source's emissions or throughput is not in excess of the applicable quantities set forth in para
graph "a" above. 

22.300(5) Provision for air pollution control equipment. The owner or operator of a stationary 
source may take into account the operation of air pollution control equipment on the capacity of the 
source to emit an air contaminant if the equipment is required by federal, state, or local air pollution 
control agency rules and regulations or permit terms and conditions that are federally enforceable. The 
owner or operator of the stationary source shall maintain and operate such air pollution control equip
ment in a manner consistent with good air pollution control practice for minimizing emissions. 

22.300(6) Emission limitations. 
a. No stationary source subject to this rule shall emit in every 12-month rolling period more than 

the following quantities of emissions: 
(1) 50 percent of the major source thresholds for regulated air pollutants (excluding hazardous air 

pollutants), and 
(2) 5 tons per year of a single hazardous air pollutant, and 
(3) 12.5 tons per year of any combination of hazardous air pollutants. 
b. The owner or operator of a stationary source subject to this rule shall obtain any necessary per

mits prior to commencing any physical or operational change or activity which will result in actual 
emissions that exceed the limits specified in paragraph "a" of this subrule. 
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22.300(7) Record-keeping requirements for non-de minimis sources. Upon registration with the 
department the owner or operator of a stationary source eligible to register for an operating permit by 
rule for small stationary sources shall comply with all applicable record-keeping requirements in this 
rule. The record-keeping requirements of this rule shall not replace any record-keeping requirement 
contained in any operating permit, a construction permit, or in a local, state, or federal rule or regula
tion. 

a. A stationary source previously covered by the provisions in 22.300(4) shall comply with the 
applicable provisions of subrule 22.300(7) (record-keeping requirements) and subrule 22.300(8) (re
porting requirements) if the stationary source exceeds the quantities specified in paragraph 
22.300(4)"a." 

b. The owner or operator of a stationary source subject to this rule shall keep and maintain rec
ords, as specified in 22.300(7) "c" below, for each permitted emission unit and each piece of emission 
control equipment sufficient to determine actual emissions. Such information shall be maintained on 
site for five years, and be made available to local, state, or U.S. EPA staff upon request. 

c. Record-keeping requirements for emission units and emission control equipment. Record
keeping requirements for emission units are specified below in 22.300(7)"c"(1) through 
22.300(7)"c"(4). Record-keeping requirements for emissions control equipment are specified in 
22.300(7)"c"(5). 

(1) Coating/solvent emission unit. The owner or operator of a stationary source subject to this rule 
that contains a coating/solvent emission unit not permitted under 22.8(1) (permit by rule for spray 
booths) or uses a coating, solvent, ink or adhesive shall keep and maintain the following records: 

1. A current list of all coatings, solvents, inks and adhesives in use. This list shall include: materi
al safety data sheets (MSDS), manufacturer's product specifications, and material VOC content re
ports for each solvent (including solvents used in cleanup and surface preparation), coating, ink, and 
adhesive used showing at least the product manufacturer, product name and code, VOC and hazardous 
air pollutant content; 

2. A description of any equipment used during and after coating/solvent application, including 
type, make and model; maximum design process rate or throughput; and control device(s) type and 
description (if any); 

3. A monthly log of the consumption of each solvent (including solvents used in cleanup and sur
face preparation), coating, ink, and adhesive used; and 

4. All purchase orders, invoices, and other documents to support information in the monthly log. 
(2) Organic liquid storage unit. The owner or operator of a stationary source subject to this rule 

that contains an organic liquid storage unit shall keep and maintain the following records: 
1. A monthly log identifying the liquid stored and monthly throughput; and 
2. Information on the tank design and specifications including control equipment. 
(3) Combustion emission unit. The owner or operator of a stationary source subject to this rule 

that contains a combustion emission unit shall keep and maintain the following records: 
1. Information on equipment type, make and model, maximum design process rate or maximum 

power input/output, minimum operating temperature (for thermal oxidizers) and capacity and all 
source test information; and 

2. A monthly log of fuel type, fuel usage, fuel heating value (for non fossil fuels; in terms ofBtu/lb 
or Btu/gal), and percent sulfur for fuel oil and coal. 
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(4) Emission control unit. The owner or operator of a stationary source subject to this rule that 
contains an emission control unit shall keep and maintain the following records: 

1. Information on equipment type and description, make and model, and emission units served 
by the control unit; 

2. Information on equipment design including, where applicable: pollutant(s) controlled; con
trol effectiveness; and maximum design or rated capacity; other design data as appropriate including 
any available source test information and manufacturer's design/repair/maintenance manual; and 

3. A monthly log of hours of operation including notation of any control equipment breakdowns, 
upsets, repairs, maintenance and any other deviations from design parameters. 

(5) General emission unit. The owner or operator of a stationary source subject to this rule that 
contains an emission unit not included in subparagraph (1 ), (2), or (3) above shall keep and maintain 
the following records: 

1. Information on the process and equipment including the following: equipment type, descrip-
tion, make and model; and maximum design process rate or throughput; 

2. A monthly log of operating hours and each raw material used and its amount; and 
3. Purchase orders, invoices, or other documents to support information in the monthly log. 
22.300(8) Registration and reporting requirements. 
a. Duty to apply. Any person who owns or operates a source otherwise required to obtain a Title 

V operating permit and which would be eligible for an operating permit by rule for small sources must 
eitherregister for an operating permit by rule for small sources, apply for a voluntary operating permit, 
or apply for a Title V operating permit. Any source determined not to be eligible for an operating per
mit by rule for small sources, and operating without a valid Title V or a valid voluntary operating per
mit, shall be subject to enforcement action for operation without a Title V operating permit, except as 
provided for in the application shield provisions contained in rules 22.104(455B) and 22.202(455B). 
For each source registering for an operating permit by rule for small sources, the owner or operator or 
designated representative, where applicable, shall present or mail to the Air Quality Bureau, Iowa De
partment of Natural Resources, 7900 Hickman Road, Suite 1, Urbandale, Iowa 50322, one original and 
one copy of a timely and complete registration form in accordance with this rule. 

(1) Timely registration. Each source registering for an operating permit by rule for small sources 
shall submit a registration form: 

1. By August 1, 1996, if the source became subject to rule 22.101(455B) on or before August 1, 
1995, unless otherwise required to obtain a Title V permit under rule 22.101(455B). 

2. Within 12 months of becoming subject to rule 22.101( 455B) (the requirement to obtain a Title 
V operating permit) for a new source or a source which would otherwise become subject to the Title V 
permit requirement after August 1, 1995. 
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(2) Complete registration form. To be deemed complete the registration form must provide all 
information required pursuant to 22.300(8)"b." 

(3) Duty to supplement or correct registration. Any registrant who fails to submit any relevant 
facts or who has submitted incorrect information in an operating permit by rule for small sources regis
tration shall, upon becoming aware of such failure or incorrect submittal, promptly submit such sup
plementary facts or corrected information. In addition, the registrant shall provide additional informa
tion as necessary to address any requirements that become applicable to the source after the date it filed 
a complete registration. 

( 4) Certification of truth, accuracy, and completeness. Any registration form, report, or supple
mental information submitted pursuant to these rules shall contain certification by a responsible offi
cial of truth, accuracy, and completeness. This certification and any other certification required under 
these rules shall state that, based on information and belief formed after reasonable inquiry, the state
ments and information in the document are true, accurate, and complete. 

b. At the time of registration for an operating permit by rule for small sources each owner or oper
ator of a stationary source shall submit to the department a standard registration form and required at
tachments. To register for an operating permit by rule for small sources, applicants shall complete the 
registration form and supply all information required by the filing instructions. The information sub
mitted must be sufficient to evaluate the source, its registration, predicted actual emissions from the 
source; and to determine whether the source is subject to the exceptions listed in subrule 22.300(3). 
The standard registration form and attachments shall require that the following information be pro
vided: 

(1) Identifying information, including company name and address (or plant or source name if dif
ferent from the company name), owner's name and responsible official, and telephone number and 
names of plant site manager or contact; 

(2) A description of source processes and products; 
(3) The following emissions-related information shall be submitted to the department on the stan

dard registration form: 
1. The total actual emissions of each regulated air pollutant. Actual emissions shall be reported 

for one contiguous 12-month period within the 18 months preceding submission of the registration to 
the department; 

2. Identification and description of each emission unit with the potential to emit a regulated air 
pollutant; 

3. Identification and description of air pollution control equipment; 
4. Limitations on source operations affecting emissions or any work practice standards, where 

applicable, for all regulated pollutants; 
5. Fugitive emissions sources shall be included in the registration form in the same manner as 

stack emissions if the source is one of the source categories defined as a stationary source category in 
rule 22.100(455B). 
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These rules are intended to implement Iowa Code sections 4558.133 and 455B.134. 
[Filed 8/24no; amended 5/2n2, 12111n3, 12/17n4] 

[Filed 3/ln6, Notice 11/3n5-published 3!22n6, effective 4/26n6] 
[Filed 5/27n7, Notice 3/9n7-published 6/15n7, effective 1/1n8] 

[Filed without Notice 10/28n7-published 11/16n7, effective 12/21n7] 
[Filed 4/27n8, Notice 11/16n7-published 5/17n8, effective 6/21n8*] 

[Filed emergency 10/12/78-published 11/1n8, effective 10/12n8] 
[Filed 6/29/79, Notice 2n/79-published 1!25n9, effective 8/29n9] 
[Filed 4/10/80, Notice 12/26n9-published 4/30/80, effective 6/4/80] 

[Filed 9/26/80, Notice 5/28/80-published 10/15/80, effective 11/19/80] 
[Filed 12/12/80, Notice 10/15/80-published 1n/81, effective 2/11/81] 
[Filed 4/23/81, Notice 2/18/81-published 5/13/81, effective 6/17/81] 

[Filed 9/24/82, Notice 3/17/82-published 10/13/82, effective 11/17/82) 
[Filed emergency 6/3/83-published 6/22/83, effective 7/1/83] 

[Filed 7!25/84, Notice 5/9/84-published 8/15/84, effective 9/19/84] 
[Filed 12/20/85, Notice 7/17/85-published 1/15/86, effective 2/19/86] 

[Filed 5/2/86, Notice 1/15/86-published 5/21/86, effective 6/25/86] 
[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86] 

[Filed 2/20/87, Notice 12/3/86-published 3/11/87, effective 4/15/87] 
[Filed 7/22/88, Notice 5/18/88-published 8/10/88, effective 9/14/88] 

[Filed 10/28/88, Notice 7/27/88-published 11/16/88, effective 12/21/88] 
[Filed 1/19/90, Notice 11/15/89-published 2n/90, effective 3/14/90] 

[Filed 9/28/90, Notice 6/13/90-published 10/17/90, effective 11/21/90] 
[Filed 12/30/92, Notice 9/16/92-published 1/20/93, effective 2/24/93] 
[Filed 2/25/94, Notice 10/13/93-published 3/16/94, effective 4/20/94] 
[Filed 9/23/94, Notice 6/22/94-published 10/12/94, effective 11/16/94] 
[Filed 10/21/94, Notice 4/13/94-published 11/9/94, effective 12/14/94) 
[Filed without Notice 11/18/94-published 12n/94, effective 1/11/95] 

[Filed emergency 2/24/95-published 3/15/95, effective 2/24/95] 
[Filed 5/19/95, Notices 12/21/94, 3/15/95-published 6n!95, effective 7/12/95]0 

[Filed 8/25/95, Notice 6n/95-published 9/13/95, effective 10/18/95**10 
[Filed emergency 10/20/95-published 11/8/95, effective 10/20/95] 
[Filed emergency 11/16/95-published 12/6/95, effective 11/16/95] 

[Filed 1/26/96, Notices 11/8/95, 12/6/95-published 2/14/96, effective 3/20/96] 
[Filed 1/26/96, Notice 11/8/95-published 2/14/96, effective 3/20/96]0 

[Filed 4/19/96, Notice 1/17/96-published 5/8/96, effective 6/12/96***] 
[Filed 5/31/96, Notice 3/13/96-published 6/19/96, effective 7/24/96] 
[Filed 8/23/96, Notice 5/8/96-published 9/11/96, effective 10/16/96] 

[Filed 11/1/96, Notice 8/14/96-published 11/20/96, effective 12/25/96] 

• Effective date of22.1 (4558) fDEQ, 3.1J delayed by the Administrative Rules Review Commillcc 70 days from June 21, 1978. The Administrative Rules 
Review Committee at the August 15, 1978 meeting delayed 22.1 [DEQ, 3.1J under provisions of 67GA, SF244, §19. (See HJR 6, 1122/79). 
•• Efreclivedateof22.100(4558), definition of"12·month rolling period"; 22.200(4558); 22.20J(1)"a," "b, "; 22.201(2)"a "; 22.206(2)"c, "delayed 70 
days by the Administrative Rules Review Commiuee at its meeting held October JO, 1995; delay lifted by this Commillee DeQ:mbcr 13, 1995, effective 
December 14, 1995. 
•• • Effective: date of22.300 delayed 70 days by the Administrative Rules Review Commiuee at its mc:c:tingheld June J 1, 1996; delay lirted by this Commit· 
tee at its meeting held June 12, 1996, efrc:ctive June: 12, 1996. 
01\voARCs 
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¢Two ARCs 

[Filed 3/20/97, Notice 10/9/96-published 4/9/97, effective 5/14/97] 
[Filed 3/20/97, Notice 11/20/96-published 4/9/97, effective 5/14/97) 
[Filed 6/27/97, Notice 3/12/97-published 7/16/97, effective 8/20/97] 
[Filed 3/19/98, Notice 1/14/98-published 4/8/98, effective 5/13/98) 

[Filed emergency 5/29/98-published 6/17/98, effective 6/29/98) 
[Filed 6/26/98, Notice 3/11/98-published 7/15/98, effective 8/19/98) 

[Filed 8/21/98, Notice 6/17/98-published 9/9/98, effective 10/14/98)¢ 
[Filed 10/30/98, Notice 8/26/98-published 11/18/98, effective 12/23/98) 

[Filed 3/19/99, Notice 12/30/98-published 417/99, effective 5/12/99] 
[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7!21/99] 
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CHAPTER23 
EMISSION STANDARDS FOR CONTAMINANTS 

(Prior to 7/1/83, DEQ Ch 4) 
[Prior lo 12/3186, Water, Air and Waste Managcment[900)) 

567-23.1(4558) Emission standards. 

Ch 23, p.1 

23.1(1) In general. The federal standards of performance for new stationary sources (new source 
performance standards) shall be applicable as specified in subrule 23.1(2). The federal standards for 
hazardous air pollutants (national emission standards for hazardous air pollutants) shall be applicable 
as specified in subrule 23.1(3). The federal standards for hazardous air pollutants for source categories 
(national emission standards for hazardous air pollutants for source categories) shall be applicable as 
specified in subrule 23.1( 4). The federal emission guidelines (emission guidelines) shall be applicable 
as specified in subrule 23.1(5). Compliance with emission standards specified elsewhere in this chap
ter shall be in accordance with 567-Chapter 21. 

23.1(2) New source performance standards. The federal standards of performance for new sta
tionary sources, as defined in 40 Code of Federal Regulations Part 60 as amended or corrected through 
November 24, 1998, and 40 CFR Part 503 as adopted on October 25, 1995, are adopted by reference, 
except § 60.530 through § 60.539b, and shall apply to the following affected facilities. The corre
sponding 40 CFR Part 60 subpart designation is in parentheses. Reference test methods (Appendix A), 
performance specifications (Appendix B), determination of emission rate change (Appendix C), quali
ty assurance procedures (Appendix F) and the general provisions (Subpart A) of 40 CFR Part 60 also 
apply to the affected facilities. 

a. Fossil fuel-fired steam generators. A fossil fuel-fired steam generating unit of more than 250 
million Btu heat input for which construction, reconstruction, or modification is commenced after Au
gust 17, 1971. Any facility covered under paragraph "z" is not covered under this paragraph. (Subpart 
D) 

b. Incinerators. An incinerator of more than 50 tons per day charging rate. (Subpart E) 
c. Portland cement plants. Any of the following in a Portland cement plant: kiln; clinker cooler; 

raw mill system; finish mill system; raw mill dryer; raw material storage; clinker storage; finished 
product storage; conveyor transfer points; bagging and bulk loading and unloading systems. (Subpart 
F) 

d. Nitric acid plants. A nitric acid production unit. (Subpart G) 
e. Sulfuric acid plants. A sulfuric acid production unit. (Subpart H) 
f. Asphalt concrete plants. An asphalt concrete plant. (Subpart I) 
g. Petroleum refineries. Any of the following at a petroleum refinery: fluid catalytic cracking 

unit catalyst regenerator; fluid catalytic cracking unit incinerator-waste heat boilers; fuel gas combus
tion devices; and claus sulfur recovery plants greater than 20 long tons per day. (Subpart J) 

lz. Secondary lead smelters. Any of the following in a secondary lead smelter: pot furnaces of 
more than 250 kilograms (550 pounds) charging capacity; blast (cupola) furnaces; and reverberatory 
furnaces. (Subpart L) 

i. Secondary brass and bronze ingot production plants. Any of the following at a secondary 
brass and bronze ingot production plant; reverberatory and electric furnaces of 1000/kilograms (2205 
pounds) or greater production capacity and blast (cupola) furnaces of 250 kilograms per hour (550 
pounds per hour) or greater production capacity. (Subpart M) 

j. Iron and steel plants. A basic oxygen process furnace. (Subpart N) 
k. Sewage treatment plams. An incinerator which bums the sludge produced by municipal sew

age treatment plants. (Subpart 0 of 40 CFR 60 and Subpart E of 40 CFR 503.) 
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I. Steel plants. Either of the following at a steel plant: electric arc furnaces and dust-handling 
equipment, the construction, modification, or reconstruction of which commenced after October 21, 
1974, and on or before August 17, 1983. (Subpart AA) 

m. Primary copper smelters. Any of the following at a primary copper smelter: dryer, roaster, 
smelting furnace and copper converter. (Subpart P) 

n. Primary zinc smelters. Either of the following at a primary zinc smelter: a roaster or a sintering 
machine. (Subpart Q) 

o. Primary lead smelter. Any of the following at a primary lead smelter: sintering machine, sint
ering machine discharge end, blast furnace, dross reverberatory furnace, converter and electric smelt
ing furnace. (Subpart R) 

p. Primary aluminum reduction plants. Either of the following at a primary aluminum reduction 
plant: potroom groups and anode bake plants. (Subpart S) 

q. Wet process phosphoric acid plants in the phosphate fertilizer industry. A wet process phos
phoric acid plant, which includes any combination of the following: reactors, filters, evaporators and 
hotwells. (Subpart 1) 

r. Superphosphoric acid plants in the phosphate fertilizer industry. A superphosphoric acid 
plant which includes any combination of the following: evaporators, hotwells, acid sumps, and cool
ing tanks. (Subpart U) 

s. Diammonium phosphate plants in the phosphate fertilizer industry. A granular diammonium 
phosphate plant which includes any combination of the following: reactors, granulators, dryers, cool
ers, screens and mills. (Subpart V) 

t. Triple super phosphate plants in the phosphate fertilizer industry. A triple super phosphate 
plant which includes any combination of the following: mixers, curing belts (dens), reactors, granula
tors, dryers, cookers, screens, mills and facilities which store run-of-pile triple superphosphate. (Sub
part W) 

u. Granular triple superphosphate storage facilities in the phosphate fertilizer industry. A gran
ular triple superphosphate storage facility which includes any combination of the following: storage or 
curing piles, conveyors, elevators, screens and mills. (Subpart X) 

v. Coal preparation plants. Any of the following at a coal preparation plant which processes 
more than 200 tons per day: thermal dryers; pneumatic coal cleaning equipment (air tables); coal proc
essing and conveying equipment (including breakers and crushers); coal storage systems; and coal 
transfer and loading systems. (Subpart Y) 

w. F erroalloy production. Any of the following: electric submerged arc furnaces which produce 
silicon metal, ferrosilicon, calcium silicon, silicomanganese zirconium, ferrochrome silicon, silvery 
iron, high-carbon ferrochrome, charge chrome, standard ferromanganese, silicomanganese, ferro
manganese silicon, or calcium carbide; and dust-handling equipment. (Subpart Z) 

x. Kraft pulp mills. Any of the following in a kraft pulp mill: digester system; brown stock wash
er system; multiple effect evaporator system; black liquor oxidation system; recovery furnace; smelt 
dissolving tank; lime kiln; and condensate stripper system. In pulp mills where kraft pulping is com
bined with neutral sulfite semi chemical pulping, the provisions of the standard of performance are ap
plicable when any portion of the material charged to an affected facility is produced by the kraft pulp
ing operation. (Subpart BB) 

y. Lime manufacturing plants. A rotary lime kiln or a lime hydrator used in the manufacture of 
lime at other than a kraft pulp mill. (Subpart HH) 
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e. Vinyl chloride. Ethylene dichloride purification and the oxychlorination reactor in ethylene 
dichloride plants. Vinyl chloride formation and purification in vinyl chloride plants. Any of the fol
lowing involving polyvinyl chloride plants: reactor; stripper; mixing, weighing, and holding contain
ers; monomer recovery system; sources following the stripper(s). Any of the following involving eth
ylene dichloride, vinyl chloride, and polyvinyl chloride plants: relief valve discharge; fugitive 
emission sources. (Subpart F) 

f. Equipment leaks of benzene (fugitive emission sources). Any pumps, compressors, pressure 
relief devices, sampling connection systems, open-ended valves or lines, valves, flanges and other 
connectors, product accumulator vessels, and control devices or systems which handle benzene. (Sub
part J) 

g. Equipment leaks of volatile hazardous air pollutants (fugitive emission sources). Any pumps, 
compressors, pressure relief devices, sampling connection systems, open-ended valves or lines, 
valves, flanges and other connectors, product accumulator vessels, and control devices or systems 
which handle volatile hazardous air pollutants. (Subpart V) 

h. Inorganic arsenic emissions from arsenic trioxide and metallic arsenic production facilities. 
Each metallic arsenic production plant and each arsenic trioxide plant that processes low-grade arsenic 
bearing materials by a roasting condensation process. (Subpart P) 

i. Inorganic arsenic emissions from glass manufacturing plants. Each glass melting furnace (ex
cept pot furnaces) that uses commercial arsenic as a raw material. (Subpart N) 

j. Inorganic arsenic emissions from primary copper smelters. Each copper converter at any new 
or existing primary copper smelter except as noted in 40 CFR §61.172(a). (Subpart 0) 

k. Benzene emissions from coke by-product recovery plants. Each of the following sources at 
furnace and foundry coke by-product recovery plants: tar decanters, tar storage tanks, tar-intercepting 
sumps, flushing-liquor circulation tanks, light-oil sumps, light-oil condensers, light-oil decanters, 
wash-oil decanters, wash-oil circulation tanks, naphthalene processing, final coolers, final-cooler 
cooling towers, and the following equipment that is intended to operate in benzene service: pumps, 
valves, exhausters, pressure relief devices, sampling connection systems, open-ended valves or lines, 
flanges or other connectors, and control devices or systems required by 40 CFR §61.135. 

The provisions of this subpart also apply to benzene storage tanks, BTX storage tanks, light-oil stor
age tanks, and excess ammonia-liquor storage tanks at furnace coke by-product recovery plants. (Sub
part L) 

I. Benzene emissions from benzene storage vessels. Unless exempted, each storage vessel that is 
storing benzene having a specific gravity within the range of specific gravities specified in ASTM D 
836-84 for Industrial Grade Benzene, ASTM D 835-85 for Refined Benzene-485, ASTM D 2359-85a 
for Refined Benzene-535, and ASTM D 4734-87 for Refined Benzene-545. These specifications are 
incorporated by reference as specified in 40 CFR §61.18. (Subpart Y) 

m. Benzene emissions from benzene transfer operations. Unless exempted, the total of all loading 
racks at which benzene is loaded into tank trucks, rail cars, or marine vessels at each benzene produc
tion facility and each bulk terminal. (Subpart BB) 

n. Benzene waste operations. Unless exempted, the provisions of this subrule apply to owners 
and operators of chemical manufacturing plants, coke by-product recovery plants, petroleum refiner
ies, and facilities at which waste management units are used to treat, store, or dispose of waste gener
ated by any of these listed facilities. (Subpart FF) 
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23.1 ( 4) Emission standards for hazardous air pollutants for source categories. The federal stan- ~ 
dards for emissions of hazardous air pollutants for source categories, 40 Code of Federal Regulations 
Part 63 as amended through December 28, 1998, are adopted by reference, except 40 CFR §§ 63.6(g) 
and (h)(9), 63.7(e)(2)(ii) and (t), 63.8(t), 63.10(t), 63.12, 63.14, 63.15, 63.40(a), 63.42(a), (b), 
63.43(c), (t)-(m), 63.560 (b), (e) (2), (3), and 63.562 (c), (d), and shall apply to the following affected 
facilities. The corresponding 40 CFR Part 63 Subpart designation is in parentheses. 40 CFR Part 63 
Subpart B incorporates the requirements of Clean Air Act Sections 112(g) and 112(j) and does not 
adopt standards for a specific affected facility. Test methods (Appendix A), sources defined for early 
reduction provisions (Appendix B), and determination of the fraction biodegraded (Fbio) in the biologi-
cal treatment unit (Appendix C) of Part 63 also apply to the affected activities or facilities. For the 
purpose of this subrule, "hazardous air pollutant" has the same meaning found in 567-22.100( 455B). 
For the purposes of this subrule, a "major source" means any stationary source or group of stationary 
sources located within a contiguous area and under common control that emits or has the potential to ""-" 
emit considering controls, in the aggregate, 10 tons per year or more of any hazardous air pollutant or 
25 tons per year or more of any combination of hazardous air pollutants, unless a lesser quantity is 
established, or in the case of radionuclides, where different criteria are employed. For the purposes of 
this subrule an "area source" means any stationary source of hazardous air pollutants that is not a major 
stationary source as defined in this paragraph. Paragraph 23.1( 4) "a, " general provisions (Subpart A) 
of Part 63, shall apply to owners or operators who are subject to subsequent subparts of 40 CFR 63 
(except when otherwise specified in a particular subpart or in a relevant standard) as adopted by refer-
ence below. 

a. General provisions. General provisions apply to owners or operators of affected activities or 
facilities except when otherwise specified in a particular subpart or in a relevant standard. (Subpart A) 

b. Requirements for control technology determinations for major sources in accordance with 
Clean Air Act Sections 112(g) and 112(j). (Subpart B) 

(1) Section 112(g) requirements. For the purposes of this subparagraph, the definitions shall be ~ 
the same as the definitions found in 40 CFR 63.2 and 40 CFR 63.41 as amended through December 27, 
1996. The owner or operator of a new or reconstructed major source of hazardous air pollutants must 
apply maximum achievable control technology (MACf) for new sources to the new or reconstructed 
major source. If the major source in question has been specifically regulated or exempted from regula-
tion under a standard issued pursuant to Section 112( d), Section 112(h ), or Section 112(j) of the Clean 
Air Act and incorporated in another subpart of 40 CFR Part 63, excluded in 40 CFR 63.40(e) and (t), or 
the owner or operator of such major source has received all necessary air quality permits for such 
construction or reconstruction project before June 29, 1998, then the major source in question is not 
subject to the requirements of this subparagraph. The owner or operator of an affected source shall 
apply for a construction permit as required in 567-paragraph 22.1(1)"b." The construction permit 
application shall contain an application for a case-by-case MACT determination for the major source. 

(2) Section 112(j) requirements. The owner or operator of a new or existing major source of haz- -.......,; 
ardous air pollutants which includes one or more stationary sources included in a source category or 
subcategory for which the U.S. Environmental Protection Agency has failed to promulgate an emis-
sion standard within 18 months of the deadline established under 112( d) must submit an application for 
a Title V permit or an application for a significant permit modification or for an administrative amend-
ment, whichever is applicable. The application must be made in accordance with procedures estab-
lished under Title V, by the Section 112(j) deadline. In addition, the owner or operator of a new emis-
sion unit may submit an application for a Notice of MACT Approval before construction. 

c. Reserved. 
d. Compliance extensions for early reductions of hazardous air pollutants. Compliance exten

sions for early reductions of hazardous air pollutants are available to certain owners or operators of an 
existing source who wish to obtain a compliance extension from a standard issued under Section 
112(d) of the Act. (Subpart D) \._,) 

e. Reserved. 
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f. Emission standards for organic hazardous air pollutants from the synthetic chemical 
manufacturing industry. These standards apply to chemical manufacturing process units that are part 
of a major source. These standards include applicability provisions, definitions and other general pro
visions that are applicable to Subparts F, G, and H of 40 CFR 63. (Subpart F) 

g. Emission standards for organic hazardous air pollutants from the synthetic organic chemical 
manufacturing industry for process vents, storage vessels, transfer operations, and wastewater. These 
standards apply to all process vents, storage vessels, transfer racks, and wastewater streams within a 
source subject to Subpart F of 40 CFR 63. (Subpart G) 

h. Emission standards for organic hazardous air pollutants for equipment leaks. These stan
dards apply to emissions of designated organic hazardous air pollutants from specified processes that 
are located at a plant site that is a major source. Affected equipment includes: pumps, compressors, 
agitators, pressure relief devices, sampling connection systems, open-ended valves or lines, valves, 
connectors, surge control vessels, bottoms receivers, instrumentation systems and control devices or 
systems required by this subpart that are intended to operate in organic hazardous air pollutant service 
300 hours or more during the calendar year within a source subject to the provisions of a specific sub
part in 40 CFR Part 63. In organic hazardous air pollutant or in organic HAP service means that a piece 
of equipment either contains or contacts a fluid (liquid or gas) that is at least 5 percent by weight of total 
organic HAPs as determined according to the provisions of 40 CFR Part 63.161. The provisions of 40 
CFR Part 63.161 also specify how to determine that a piece of equipment is not in organic HAP service. 
(Subpart H) 

i. Emission standards for organic hazardous air pollutants for certain processes subject to nego-
tiated regulation for equipment leaks. These standards apply to emissions of designated organic haz
ardous air pollutants from specified processes(defined in 40CFR63.190) that are located at a plant site 
that is a major source. Subject equipment includes pumps, compressors, agitators, pressure relief de
vices, sampling connection systems, open-ended valves or lines, valves, connectors, and instrumenta
tion systems at certain source categories. These standards establish the applicability of Subpart H for 
sources that are not classified as synthetic organic chemical manufacturing industries. (Subpart I) 

j. Reserved. 
k. Reserved. 
I. Emission standards for coke oven balleries. These standards apply to existing coke oven bat-

teries, including by-product and nonrecovery coke oven batteries and to new coke oven batteries, or as 
defined in the subpart. (Subpart L) 

m. Perchloroethylene air emission standards for dry cleaning facilities. These standards apply to 
the owner or operator of each dry cleaning facility that uses perchloroethylene. New and existing ma
jor source dry cleaning facilities are required to control emissions to the level of the maximum achiev
able control technology (MACf). New and existing area source dry cl~aning facilities are required to 
control emissions to the level achieved by generally available control technologies (GACf) or man
agement practices. All coin-operated dry cleaning machines are exempt from the requirements of this 
subpart. (Subpart M) 

n. Emission standards for chromium emissions from hard and decorative chromium electroplat
ing and chromium anodizing tanks. These standards limit the discharge of chromium compound air 
emissions from existing and new hard chromium electroplating, decorative chromium electroplating, 
and chromium anodizing tanks at major and area sources. (Subpart N) 

o. Emission standards for hazardous air pollutants for ethylene oxide commercial sterilization 
and fumigation operations. New and existing major source ethylene oxide commercial sterilization 
and fumigation operations are required to control emissions to the level of the maximum achievable 
control technology (MACf). New and existing area source ethylene oxide commercial sterilization 
and fumigation operations are required to control emissions to the level achieved by generally avail
able control technologies (GACf). Certain sources are exempt as described in 40 CFR 63.360. (Sub
part 0) 
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p. Emission standards for primary aluminum reduction plants. These standards apply to each 
new or existing potline, paste production plant, or anode bake furnace associated with a primary alumi
num reduction plant, and for each new pitch storage tank associated with a primary aluminum produc
tion plant, except existing furnaces not located on the same site as the primary aluminum reduction 
plant. (Subpart LL) 

q. Emission standards for hazardous air pollutants for industrial process cooling towers. These 
standards apply to all new and existing industrial process cooling towers that are operated with 
chromium-based water treatment chemicals on or after September 8, 1994, and are either major 
sources or are integral parts of facilities that are major sources. (Subpart Q) 

r. Emission standards for hazardous air pollutants for sources categories: gasoline distribu-
tion: (Stage 1). These standards apply to all existing and new bulk gasoline terminals and pipeline 
breakout stations that are major sources of hazardous air pollutants or are located at plant sites that are 
major sources. Bulk gasoline terminals and pipeline breakout stations located within a contiguous area 
or under common control with a refinery complying w.ith 40 CFR Subpart CC are not subject to 40 CFR 
Subpart R standards. (Subpart R) 

s. Emission standards for hazardous air pollutants for pulp and paper (noncombustion). These 
standards apply to pulping and bleaching process sources at kraft, soda, sulfite, and stand-alone semi
chemical pulp mills. Affected sources include pulp mills and integrated mills (mills that manufacture 
pulp and paper/paperboard) that chemically pulp wood fiber (using kraft, sulfite, soda, or semichemi
cal methods); pulp secondary fiber; pulp non wood fiber; and mechanically pulp wood fiber. (Subpart 
S) 

t. Emission standards for hazardous air pollutants: halogenated solvent cleaning. These stan-
dards require batch vapor solvent cleaning machines and in-line solvent cleaning machines to meet 
emission standards reflecting the application of maximum achievable control technology (MACT) for 
major and area sources; area source batch cold cleaning machines are required to achieve generally 
available control technology (GACT). The subpart regulates the emissions of the following haloge
nated hazardous air pollutant solvents: methylene chloride, perchloroethylene, trichloroethylene, 
1,1,1-trichloroethane, carbon tetrachloride, and chloroform. (Subpart T) 

u. Emission standards for hazardous air pollutants: Group I polymers and resins. Applicable to 
existing and new major sources that emit organic HAP during the manufacture of one or more elasto
mers including but not limited to producers of butyl rubber, halobutyl rubber, epichlorohydrin elasto
mers, ethylene propylene rubber, Hypalon TM, neoprene, nitrile butadiene rubber, nitrile butadiene la
tex, poly butadiene rubber/styrene butadiene rubber by solution, polysulfide rubber, styrene butadiene 
rubber by emulsion, and styrene butadiene latex. MACT is required for major sources. (Subpart U) 

v. Reserved. 
w. Emission standards for hazardous air pollutants for epoxy resins production and nonnylon 

polyamides production. These standards apply to all existing, new and reconstructed manufacturers of 
basic liquid epoxy resins and manufacturers of wet strength resins that are located at a plant site that is a 
major source. (Subpart W) 

x. National emission standards for hazardous air pollutants from secondary lead smelting. 
These standards apply to all existing and new secondary lead smelters sources which use blast, rever
beratory, rotary, or electric smelting furnaces for lead recovery of scrap lead that are located at major or 
area sources. The provisions apply to smelting furnaces, refining kettles, agglomerating furnaces, 
dryers, process fugitive sources, and fugitive dust. Excluded from the rule are primary lead smelters, 
lead refiners, and lead remelters. Hazardous air pollutants regulated under this standard include but are 
not limited to lead compounds, arsenic compounds, and 1,3-butadiene. (Subpart X) 

y. Emission standards for marine tank vessel loading operations. This standard requires existing 
and new major sources to control emissions using maximum achievable control technology (MACT) 
to control hazardous air pollutants (HAP). (Subpart Y) 

z. to ab. Reserved. 
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ac. National emission standards for hazardous air pollutants: petroleum refineries. These stan
dards apply to petroleum refining process units and colocated emission points at new and existing ma
jor sources. Affected sources include process vents, equipment leaks, storage vessels, transfer opera
tions, and wastewater streams. The standards also apply to marine tank vessel and gasoline loading 
racks. Excluded from the standard are catalyst regeneration from catalytic cracking units and catalytic 
reforming units, and vents from sulfur recovery units. Compliance with the standard includes emis
sion control and prevention. (Subpart CC) 

ad. Emission standards for hazardous air pollutants for off-site waste and recovery operations. 
This rule applies to major sources of HAP emissions which receive certain wastes, used oil, and used 
solvents from off-site locations for storage, treatment, recovery, or disposal at the facility. Maximum 
achievable control technology (MACT) is required to reduce HAP emissions from tanks, surface im
poundments, containers, oil-water separators, individual drain systems and other material conveyance 
systems, process vents, and equipment leaks. Regulated entities include but are not limited to busi
nesses that operate any of the following: hazardous waste treatment, storage, and disposal facilities; 
Resource Conservation and Recovery Act (RCRA) exempt hazardous wastewater treatment facilities 
other than publicly owned treatment works; used solvent recovery plants; RCRA exempt hazardous 
waste recycling operations; used oil re-refineries. The regulations also apply to federal agency facili
ties that operate any of the waste management or recovery operations. (Subpart DD) 

ae. Emission standards for magnetic tape manufacturing operations. These standards apply to 
major sources performing magnetic tape manufacturing operations. (Subpart EE) 

af. Reserved. 
ag. National emission standards for hazardous air pollutants for source categories: aerospace 

manufacturing and rework facilities. These standards apply to major sources involved in the manufac
ture, repair, or rework of aerospace components and assemblies, including but not limited to airplanes, 
helicopters, missiles, and rockets for civil, commercial, or military purposes. Hazardous air pollutants 
regulated under this standard include chromium, cadmium, methylene chloride, toluene, xylene, 
methyl ethyl ketone, ethylene glycol, and glycol ethers. (Subpart GG) 

ah. Reserved. 
ai. Emission standards for hazardous air pollutants for shipbuilding and ship repair (surface 

coating) operations. Requires existing and new major sources to control hazardous air pollutant 
(HAP) emissions using the maximum achievable control technology (MACT). (Subpart II) 

aj. Emission standards for hazardous air pollutants for hazardous air pollutant (HAP) emissions 
from wood furniture manufacturing operations. These standards apply to each facility that is engaged, 
either in part or in whole, in the manufacture of wood furniture or wood furniture components and that 
is located at a plant site that is a major source. (Subpart JJ) 

ak. Emission standards for hazardous air pollutants for the printing and publishing industry. Ex
isting and new major sources are required to control hazardous air pollutants (HAP) using the maxi
mum achievable control technology (MACT). Affected units are publication rotogravure, product and 
packaging rotogravure, and wide-web flexographic printing. (Subpart KK) 

al. to bf. Reserved. 
bg. Emission standards for hazardous air pollutants for pharmaceutical manufacturing. These 

standards apply to producers of finished dosage forms of drugs, for example, tablets, capsules, and 
solutions, that contain an active ingredient generally, but not necessarily, in association with inactive 
ingredients. Pharmaceuticals include components whose intended primary use is to furnish pharmaco
logical activity or other direct effect in the diagnosis, cure, mitigation, treatment, or prevention of dis
ease, or to affect the structure or any function of the body of humans or other animals. The regulations 
do not apply to research and development facilities. (Subpart GGG) 

bh. Reserved. 
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bi. Emission standards for hazardous air pollutants for flexible polyurethane foam production. ~ 
These standards apply to producers of slabstock, molded, and rebond flexible polyurethane foam. The 
regulations do not apply to processes dedicated exclusively to the fabrication (i.e., gluing or otherwise 
bonding foam pieces together) of flexible polyurethane foam or to research and development. (Sub-
part III) 

bj. Emission standards for hazardous air pollutants: Group IV polymers and resins. Applicable 
to existing and new major sources that emit organic HAP during the manufacture of the following poly
mers and resins: acrylonitrile butadiene styrene resin (ABS), styrene acrylonitrile resin (SAN), methyl 
methacrylate acrylonitrile butadiene styrene resin (MABS), methyl methacrylate butadiene styrene 
resin (MBS), polystyrene resin, poly (ethylene terephthalate) resin (PET), and nitrile resin. MACf is 
required for major sources. (Subpart JJJ) 

23.1 (5) Emission guidelines. The emission guidelines and compliance times for existing sources, , 
1 

as defined in 40 Code of Federal Regulations Part 60 as amended through November 24, 1998, shall .._.... 
apply to the following affected facilities. The corresponding 40 CFR Part 60 subpart designation is in 
parentheses. The control of the designated pollutants will be in accordance with federal standards es-
tablished in Sections 111 and 129 of the Act and 40 CFR Part 60, Subpart B (Adoption and Submittal of 
State Plans for Designated Facilities), and the applicable subpart(s) for the existing source. Reference 
test methods (Appendix A), performance specifications (Appendix B), determination of emission rate 
change (Appendix q, quality assurance procedures (Appendix F) and the general provisions (Subpart 
A) of 40 CFR Part 60 also apply to the affected facilities. 

a. Emission guidelines for municipal solid waste landfills (Subpart Cc). Emission guidelines and 
compliance times for the control of certain designated pollutants from designated municipal solid 
waste landfills shall be in accordance with federal standards established in Subparts Cc (Emission 
Guidelines and Compliance Times for Municipal Solid Waste Landfills) and WWW (Standards of Per-
formance for Municipal Solid Waste Landfills) of 40 CFR Part 60~ \..,) 

(1) Definitions. For the purpose of23.1(5) "a,, the definitions have the same meaning given to 
them in the Act and 40 CFR Part 60, Subparts A (General Provisions), B, and WWW, if not defined in 
this subparagraph. 

"Municipal solid waste landfill" or "MSW landfill" means an entire disposal facility in a contigu
ous geographical space where household waste is placed in or on land. An MSW landfill may also 
receive other types of RCRA SubtitleD wastes such as commercial solid waste, nonhazardous sludge, 
and industrial solid waste. Portions of an MSW landfill may be separated by access roads. An MSW 
landfill may be publicly or privately owned. An MSW landfill may be a new MSW landfill, an existing 
MSW landfill or a lateral expansion. 

(2) Designated facilities. 
1. The designated facility to which the emission guidelines apply is each existing MSW landfill 

for which construction, reconstruction or modification was commenced before May 30, 1991. \..,) 
2. Physical or operational changes made to an existing MSW landfill solely to comply with an 

emission guideline are not considered a modification or reconstruction and would not subject an exist-
ing MSW landfill to the requirements of 40 CFR Part 60, Subpart WWW (40 CFR 60.750). 

3. For MSW landfills subject to 567-subrule 22.101(1) only because of applicability to sub
paragraph 23.1(5) "a "(2), the following apply for obtaining and maintaining a Title V operating permit 
under 567-22.104(4558): 

The owner or operator of an MSW landfill with a design capacity less than 2.5 million megagrams 
or 2.5 million cubic meters is not required to obtain an operating permit for the landfill. 

The owner or operator of an MSW landfill with a design capacity greater than or equal to 2.5 million 
megagrams and 2.5 million cubic meters on or before June 22, 1998, becomes subject to the require
ments of 567-subrule 22.105(1) on September 20, 1998. This requires the landfill to submit a Title V 
permit application to the Air Quality Bureau, Department of Natural Resources, no later than Septem- \..,I 
ber 20, 1999. 
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The owner or operator of a dosed MSW landfill does not have to maintain an operating permit for 
the landfill if either of the following conditions are met: the landfill was never subject to the require
ment for a control system under subparagraph 23.1(5) "a "(3); or the owner or operator meets the con
ditions for control system removal specified in 40 CFR § 60.752(b)(2)(v). 

(3) Emission guidelines for municipal solid waste landfill emissions. 
1. MSW landfill emissions at each MSW landfill meeting the conditions below shall be con

trolled. A design capacity report must be submitted to the director by November 18, 1997. 
The landfill has accepted waste at any time since November 8, 1987, or has additional design ca

pacity available for future waste deposition. 
The landfill has a design capacity greater than or equal to 2.5 million megagrams or 2.5 million cu

bic meters. The landfill may calculate design capacity in either megagrams or cubic meters for com
parison with the exemption values. Any density conversions shall be documented and submitted with 
the report. All calculations used to determine the maximum design capacity must be included in the 
design capacity report. 

The landfill has a nonmethane organic compound (NMOC) emission rate of 50 megagrams 
per year or more. If the MSW landfill's design capacity exceeds the established thresholds in 
23.1(5)"a "(3)"1," the NMOC emission rate calculations must be provided with the dt:sign capacity 
report. 

2. The planning and installation of a collection and control system shall meet the conditions pro
vided in 40 CFR 60.752(b)(2) at each MSW landfill meeting the conditions in 23.1(5)"a"(3)"1." 

3. MSW landfill emissions collected through the use of control devices must meet the following 
requirements, except as provided in 40 CFR 60.24 after approval by the Director and U.S. Environ
mental Protection Agency. 

An open flare designed and operated in accordance with the parameters established in 40 
CFR 60.18; a control system designed and operated to reduce NMOC by 98 weight percent; or an en
closed combustor designed and operated to reduce the outlet NMOC concentration to 20 parts per mil
lion as hexane by volume, dry basis at 3 percent oxygen, or less. 

(4) Test methods and procedures. The following must be used: 
1. The calculation of the landfill NMOC emission rate listed in 40 CFR 60.754, as applicable, to 

determine whether the landfill meets the condition in 23.1(5)"a"(3)"3"; 
2. The operational standards in 40 CFR 60.753; 
3. The compliance provisions in 40 CFR 60.755; and 
4. The monitoring provisions in 40 CFR 60.756. 
(5) Reporting and record-keeping requirements. The record-keeping and reporting provisions 

listed in 40 CFR 60.757 and 60.758, as applicable, except as provided under 40 CFR 60.24 after ap
proval by the Director and U.S. Environmental Protection Agency, shall be used. 

(6) Compliance times. 
1. Except as provided for under 23.1(5) "a "(6)"2," planning, awarding of contracts, and installa

tion of MSW landfill air emission collection and control equipment capable of meeting the emission 
guidelines established under 23.1(5) "a "(3) shall be accomplished within 30 months after the date the 
initial NMOC emission rate report shows NMOC emissions greater than or equal to 50 megagrams per 
year. 

2. For each existing MSW landfill meeting the conditions in 23.1(5r'a"(3)"1" whose NMOC 
emission rate is less than 50 megagrams per year on August 20, 1997, installation of collection and 
control systems capable of meeting emission guidelines in 23.1(5) "a "(3) shall be accomplished with
in 30 months of the date when the condition in 23.1(5)"a "(3) "1" is met (i.e., the date of the first annual 
nonmethane organic compounds emission rate which equals or exceeds 50 megagrams per year). 
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b. Emission guidelines for hospital/medical/infectious waste incinerators (Subpart Ce). This 
paragraph contains emission guidelines and compliance times for the control of certain designated pol
lutants from hospital/medical/infectious waste incinerator(s) (HMIWI) in accordance with Subparts 
Ce and Ec (Standards of Performance for Hospital/Medical/Infectious Waste Incinerators) of 40 CFR 
Part 60. 

(1) Definitions. For the purpose of paragraph 23.1(5) 11 b," the definitions have the same meaning 
given to them in the Act and 40 CFR Part 60, Subparts A, B, and Ec, if not defined in this subparagraph. 

~~Hospital/medical/infectious waste incinerator" or "HMIWI" means any device that combusts 
any amount or combination of hospital or medical/infectious waste. 

"Hospital waste" means discards generated at a hospital, except unused items returned to the 
manufacturer. The definition of hospital waste does not include human corpses, remains, and anatomi
cal parts that are intended for interment or cremation. 

"Large HMIW/" means: 
1. An HMIWI whose maximum design waste burning capacity is more than 500 pounds per hour; 

or 
2. A continuous or intermittent HMIWI whose maximum charge rate is more than 500 pounds 

per hour; or 
3. A batch HMIWI whose maximum charge rate is more than 4,000 pounds per day. 
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"Medical/infectious waste" means any waste generated in the diagnosis, treatment, or immuniza
tion of human beings or animals, in research pertaining thereto, or in the production or testing of bio
logicals that is listed in numbered paragraphs "1" through "7" of this definition. The definition of 
medical/infectious waste does not include hazardous waste identified or listed under the regulations in 
40 CFR Part 261; household waste, as defined in 40 CFR § 261.4(b)(1 ); ash from incineration of medi
cal/infectious waste, once the incineration process has been completed; human corpses, remains, and 
anatomical parts that are intended for interment or cremation; and domestic sewage materials identi
fied in 40 CFR § 261.4(a)(l). 

1. Cultures and stocks of infectious agents and associated biologicals, including: cultures from 
medical and pathological laboratories; cultures and stocks of infectious agents from research and in
dustrial laboratories; wastes from the production of biologicals; discarded live and attenuated vac
cines; and culture dishes and devices used to transfer, inoculate, and mix cultures. 

2. Human pathological waste, including tissues, organs, and body parts and body fluids that are 
removed during surgery or autopsy or other medical procedures, and specimens of body fluids and 
their containers. 

3. Human blood and blood products including: liquid waste human blood, products of blood, 
items saturated or dripping with human blood; or items that were saturated or dripping with human 
blood that are now caked with dried human blood, including serum, plasma, and other blood compo
nents, and their containers, which were used or intended for use in patient care, testing and laboratory 
analysis or the development of pharmaceuticals. Intravenous bags are also included in this category. 

4. Sharps that have been used in animal or human patient care or treatment or in medical, re
search, or industrial laboratories, including hypodermic needles, syringes (with or without the attached 
needle), pasteur pipettes, scalpel blades, blood vials, needles with attached tubing, and culture dishes 
(regardless of presence of infectious agents). Also included are other types of broken or unbroken 
glassware that were in contact with infectious agents, such as used slides and cover slips. 

5. Animal waste including contaminated animal carcasses, body parts, and bedding of animals 
that were known to have been exposed to infectious agents during research (including research in vet
erinary hospitals), production of biologicals or testing of pharmaceuticals. 

6. Isolation wastes including biological waste and discarded materials contaminated with blood, 
excretions, exudates, or secretions from humans who are isolated to protect others from certain highly 
communicable diseases, or from isolated animals known to be infected with highly communicable dis
eases. 

7. Unused sharps including the following unused, discarded sharps: hypodermic needles, suture 
needles, syringes, and scalpel blades. 

"Medium HMIWJ" means: 
1. An HMIWI whose maximum design waste burning capacity is more than 200 pounds per hour 

but less than or equal to 500 pounds per hour; or 
2. A continuous or intermittent HMIWI whose maximum charge rate is more than 200 pounds 

per hour but less than or equal to 500 pounds per hour; or 
3. A batch HMIWI whose maximum charge rate is more than 1,600 pounds per day but less than 

or equal to 4,000 pounds per day. 
"Remote HMIWI" means a small HMIWI meeting the following conditions: 
1. Located 50 miles from the boundary of the nearest standard metropolitan statistical area 

(SMSA). The SMSA boundary is established by the political borders of the counties, provided in the 
definition of an SMSA, which are listed in parentheses. 

2. Burns less than 2,000 lb/week of hospital waste and medical/infectious waste. 
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b. Trees and tree trimmings. The open burning of trees and tree trimmings not originated on the 
premises provided that the burning site is operated by a local governmental entity, the burning site is 
fenced and access is controlled, burning is conducted on a regularly scheduled basis and is supervised 
at all times, burning is conducted only when weather conditions are favorable with respect to surround
ing property, and the burning site is limited to areas at least one-quarter mile from any inhabited build
ing unless a written waiver in the form of an affidavit is submitted by the owner of the building to the 
department and to the local governmental entity prior to the first instance of open burning at the site 
which occurs after November 13, 1996. The written waiver shall become effective only upon record
ing in the office of the recorder of deeds of the county in which the inhabited building is located. How
ever, when the open burning of trees and tree trimmings causes air pollution as defined in Iowa Code 
section 455B.131(3), the department may take appropriate action to secure relocation of the burning 
operation. Rubber tires shall not be used to ignite trees and tree trimmings. 

This exemption shall not apply within the area classified as the PM10 (inhalable) particulate Group 
II area of Mason City. This Group II area is described as follows: the area in Cerro Gordo County, 
Iowa, in Lincoln Township including Sections 13, 24 and 25; in Lime Creek Township including Sec
tions 18, 19, 20, 21, 27, 28, 29, 30, 31, 32, 33,34 and 35; in Mason Township theW% of Section 1, 
Sections2,3,4,5,8, 9, theN %of Section 11, theNWY<aofSection 12, theN%ofSection 16, theN% 
of Section 17 and the portions of Sections 10 and 15 north and west of the line from U.S. Highway 18 
south on Kentucky Avenue to 9th Street SE; thence west on 9th Street SE to the Minneapolis and St. 
Louis railroad tracks; thence south on Minneapolis and St. Louis railroad tracks to 19th Street SE; 
thence west on 19th Street SE to the section line between Sections 15 and 16. 

c. Flare stacks. The open burning or flaring of waste gases, providing such open burning or flar
ing is conducted in compliance with 23.3(2)"d" and 23.3(3)"e." 

d. Landscape waste. The disposal by open burning of landscape waste originating on the prem
ises. However, the burni·ng of landscape waste produced in clearing, grubbing and construction opera
tions shall be limited to areas located at least one-fourth mile from any building inhabited by other than 
the landowner or tenant conducting the open burning. Rubber tires shall not be used to ignite landscape 
waste. 

e. Recreational fires. Open fires for cooking, heating, recreation and ceremonies, provided they 
comply with 23.3(2)"d." Burning rubber tires is prohibited from this activity. 

f. Residential waste. Backyard burning of residential waste at dwellings of four-family units or 
less. The adoption of more restrictive ordinances or regulations of a governing body of the political 
subdivision, relating to control of backyard burning, shall not be precluded by these rules. 

g. Training fires. Fires set for the purpose of bona fide training of public or industrial employees 
in firefighting methods, provided that written notification is postmarked or delivered to the director at 
least ten working days before such action commences. Notification shall be made in accordance with 
40 CFR Section 61.145, "Standard for demo) ition and renovation," of the asbestos National Emission 
Standards for Hazardous Air PoJiutants, as amended through January 16, 1991. All asbestos
containing materials shall be removed prior to the training fire. Asphalt shingles may be burned in a 
training fire only if the notification to the director contains testing results indicating that none of the 
layers of the asphalt shingles contain asbestos. Each fire department may conduct no more than two 
training fires per calendar year where asphalt roofing has not been removed, provided that for each of 
those training fires the asphalt roofing material present has been tested to ensure that it does not contain 
asbestos. Rubber tires may not be burned during a training fire. 
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h. Paper or plastic pesticide containers and seed corn bags. The disposal by open burning of 
paper or plastic pesticide containers (except those formerly containing organic forms of beryllium, se
lenium, mercury, lead, cadmium or arsenic) and seed corn bags resulting from farming activities occur
ring on the premises. Such open burning shall be limited to areas located at least one-fourth mile from 
any building inhabited by other than the landowner or tenant conducting the open burning, livestock 
area, wildlife area, or water source. The amount of paper or plastic pesticide containers and seed corn 
bags that can be disposed of by open burning shall not exceed one day's accumulation or 50 pounds, 
whichever is less. However, when the burning of paper or plastic pesticide containers or seed corn bags 
causes a nuisance, the director may take action to secure relocation of the burning operation. Since the 
concentration levels of pesticide combustion products near the fire may be hazardous, the person con
ducting the open burning should take precautions to avoid inhalation of the pesticide combustion prod
ucts. 

i. Agricultural structures. The open burning of agricultural structures, provided that the open 
burning occurs on the premises and, for agricultural structures located within a city or town, at least 
one-fourth mile from any building inhabited by a person other than the landowner, a tenant, or an em
ployee of the landowner or tenant conducting the open burning unless a written waiver in the form of an 
affidavit is submitted by the owner of the building to the department prior to the open burning; all 
chemicals and asphalt shingles are removed; burning is conducted only when weather conditions are 
favorable with respect to surrounding property; and permission from the local fire chief is secured in 
advance of the burning·. Rubber tires shall not be used to ignite agricultural structures. 

For the purposes of this subrule, "agricultural structures" means barns, machine sheds, storage 
cribs, animal confinement buildings, and homes located on the premises and used in conjunction with 
crop production, livestock or poultry raising and feeding operations. 

23.2(4) Unavailability of exemptions in certain areas. Notwithstanding 23.2(2) and 23.2(3)"b,, 
"d,, "f,, and ff i,, no person shall allow, cause or permit the open burning of trees or tree trimmings, 
residential or landscape waste or agricultural structures in the cities of: Cedar Rapids, Marion, Hiawa
tha, Council Bluffs, Carter Lake, Des Moines, West Des Moines, Clive, Windsor Heights, Urbandale, 
and Pleasant Hill. 

This rule is intended to implement Iowa Code section 4558.133. 

567-23.3(4558) Specific contaminants. 
23.3(1) GeneraL The emission standards contained in this rule shall apply to each source opera

tion unless a specific emission standard for the process involved is prescribed elsewhere in this chapter, 
in which case the specific standard shall apply. 

23.3(2) Particulate matter. No person shall cause or allow the emission of particulate matter from 
any source in excess of the emission standards specified in this chapter, except as provided in 
567-Chapter 24. 

a. General emission rate. 
(1) For sources constructed, modified or reconstructed after July 21,1999, the emission of particu

late matter from any process shall not exceed an emission standard of 0.1 grain per dry standard 
cubic foot of exhaust gas, except as provided in 567-21.2(4558), 23.1(455B), 23.4(4558), and 
567-Chapter 24. 

(2) For sources constructed, modified or reconstructed prior to July 21, 1999, the emission of par
ticulate matter from any process shall not exceed the amount determined from Table I, or amount speci
fied in a permit if based on an emission standard of0.1 grain per standard cubic foot of exhaust gas, or 
established from standards provided in 23.1(4558) and 23.4(4558). 
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(3) Reclassified areas. Reasonable precautions implemented pursuant to the nonattainment area 
provisions of subparagraph (2) shall remain in effect if the nonattainment area is redesignated to either 
attainment or unclassified after March 6, 1980. 

d. Visible emissions. No person shall allow, cause or permit the emission of visible air contami
nants into the atmosphere from any equipment, internal combustion engine, premise fire, open fire or 
stack, equal to or in excess of 40 percent opacity or that level specified in a construction permit, except 
as provided below and in 567---Chapter 24. 

(1) Residential heating equipment Residential heating equipment serving dwellings of four fam
ily units or less is exempt. 

(2) Gasoline-powered vehicles. No person shall allow, cause or permit the emission of visible air 
contaminants from gasoline-powered motor vehicles for longer than five consecutive seconds. 

(3) Diesel-powered vehicles. No person shall allow, cause or permit the emission of visible air 
\..,.) contaminants from diesel-powered motor vehicles in excess of 40 percent opacity, for longer than five 

consecutive seconds. 
( 4) Diesel-powered locomotives. No person shall allow, cause or permit the emission of visible air 

contaminants from diesel-powered locomotives in excess of 40 percent opacity, except for a maximum 
period of 40 consecutive seconds during acceleration under load, or for a period of four consecutive 
minutes when a locomotive is loaded after a period of idling. 

(5) Startup and testing. Initial start and warmup of a cold engine, the testing of an engine for 
trouble, diagnosis or repair, or engine research and development activities, is exempt. 

(6) Uncombined water. The provisions of this paragraph shall apply to any emission which would 
be in violation of these provisions except for the presence of uncombined water, such as condensed 
water vapor. 

23.3(3) Sulfur compounds. The provisions of this subrule shall apply to any installation from 
\....,) which sulfur compounds are emitted into the atmosphere. 

a. Sulfur dioxide from use of solid fuels. 
(1) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere from 

an existing solid fuel-burning unit, (i.e., a unit which was in operation or for which components had 
been purchased, or which was under construction prior to September 23, 1970), in an amount greater 
than 6 pounds, replicated maximum three-hour average, per million Btu of heat input if such unit is 
located within the following counties: Black Hawk, Clinton, Des Moines, Dubuque, Jackson, Lee, 
Linn, Lousia, Muscatine and Scott. 

(2) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere from 
an existing so1id fuel-burning unit, (i.e., a unit which was in operation or for which components had 
been purchased, or which was under construction prior to September 23, 1970), in an amount greater 
than 5 pounds, replicated maximum three-hour average, per million Btu of heat input if such unit is 

~.._ 
1 
located within the remaining 89 counties of the state not listed in subparagraph 23.3(3)"a"(1). 

~ (3) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere from 
any new solid fuel-burning unit (i.e., a unit which was not in operation or for which components had 
not been purchased, or which was not under construction prior to September 23, 1970) which has a 
capacity of 250 million Btu or less per hour heat input, in an amount greater than 6 pounds, replicated 
maximum three-hour average, per million Btu of heat input. 

(4) Subparagraphs (1) through (3) notwithstanding, a fossil fuel-fired steam generator to which 
23.1(2)"a," 23.1(2)"z" or 23.1(2)"ccc" applies shall comply with 23.1(2)"a," 23.1(2)"z" or 
23.1(2)"ccc," respectively. 
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b. Sulfur dioxide from use of liquid fuels. 
(1) No person shall allow, cause, or permit the combustion of number 1 or number 2 fuel oil exceed

ing a sulfur content of 0.5 percent by weight. 
(2) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere in an 

amount greater than 2.5 pounds of sulfur dioxide, replicated maximum three-hour average, per million 
Btu of heat input from a liquid fuel-burning unit. 

(3) Notwithstanding this paragraph, a fossil fuel-fired steam generator to which 23.1(2)"a," 
23.1(2)"z" or 23.1(2)"ccc" applies shall comply with 23.1(2)"a," 23.1(2)"z" or 23.1(2)"ccc." 

c. Sulfur dioxide from sulfuric acid manufacture. After January 1, 1975, no person shall allow, 
cause or permit the emission of sulfur dioxide from an existing sulfuric acid manufacturing plant in 
excess of 30 pounds of sulfur dioxide, maximum three-hour average, per ton of product calculated as 
100 percent sulfuric acid. 

d. Acid mist from sulfuric acid manufactllre. After January 1, 1974, no person shall allow, cause 
or permit the emission of acid mist calculated as sulfuric acid from an existing sulfuric acid manufac
turing plant in excess of0.5 pounds, maximum three-hour average, per ton of product calculated as 100 
percent sulfuric acid. 

e. Other processes capable of emitting sulfur dioxide. After January 1, 1974, no person shall al
low, cause or permit the emission of sui fur dioxide from any process, other than sulfuric acid manufac
ture, in excess of 500 parts per million, based on volume. This paragraph shall not apply to devices 
which have been installed for air pollution abatement purposes where it is demonstrated by the owner 
of the source that the ambient air quality standards are not being exceeded. 

This rule is intended to implement Iowa Code section 4558.133. 

567-23.4(4558) Specific processes. 
23.4(1) General. The provisions of this rule shall not apply to those facilities for which perfor

mance standards are specified in 23.1(2). The emission standards specified in this rule shall apply and 
those specified in 23.3(2) "a" and 23.3(2) "b" shall not apply to each process of the types listed in the 
following subrules, except as provided below. 

EXCEPTION: Whenever the director determines that a process complying with the emission standard 
prescribed in this section is causing or will cause air pollution in a specific area of the state, the specific 
emission standard may be suspended and compliance with the provisions of 23.3( 455B) may be re
quired in such instance. 

23.4(2) Asphalt bate/zing plants. No person shall cause, allow or permit the operation of an asphalt 
hatching plant in a manner such that the particulate matter discharged to the atmosphere exceeds 0.15 
grain per standard cubic foot of exhaust gas. 

23.4(3) Cement kilns. Cement kilns shall be equipped with air pollution control devices to reduce 
the particulate matter in the gas discharged to the atmosphere to no more than 0.3 percent of the particu
late matter entering the air pollution control device. Regardles~ t f the degree of efficiency of the air 
pollution control device, particulate matter discharged from such kilns shall not exceed 0.1 grain per 
standard cubic foot of exhaust gas. 

23.4(4) Cupolas for metallurgical melting. The emissions of particulate matter from all new 
foundry cupolas, and from all existing foundry cupolas with a process weight rate in excess of20,000 
pounds per hour, shall not exceed the amount specified in paragraph 23.3(2) "a, " except as provided in 
567----Chapter 24. 

The emissions of particulate matter from all existing foundry cupolas with a process weight rate less 
than or equal to 20,000 pounds per hour shall not exceed the amount determined from Table II of these 
rules, except as provided in 567----Chapter 24. 
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23.4(13) Painting and surface-coating operations. No person shall allow, cause or permit painting 
and surface-coating operations in a manner such that particulate matter in the gas discharge exceeds 
0.01 grain per standard cubic foot of exhaust gas. 

This rule is intended to implement Iowa Code section 455B.133. 

567-23.5(4558) Anaerobic lagoons. 
23.5(1) Applications for construction permits for animal feeding operations using anaerobic la-

goons shall meet the requirements of rules 567-65.9(455B) and 65.15(455B) to 65.17(455B). 
23.5(2) Criteria for approval of industrial anaerobic lagoons. 
a. Lagoons designed to treat 100,000 gpd or less. 
(1) The sulfate content of the water supply shall not exceed 250 mg/1. However, this paragraph 

does not apply to an expansion of an industrial anaerobic lagoon facility which was constructed prior to 
February 22, 1979. 

(2) The design loading rate for the total lagoon volume shall not be less than 10 pounds nor more 
than 20 pounds of biochemical oxygen demand (five day) per thousand cubic feet per day. 

b. Lagoons designed to treat more than 100,000 gpd. 
(1) The sulfate content of the water supply shall not exceed 100 mg/1. However, this paragraph 

does not apply to an expansion of an industrial anaerobic lagoon facility which was constructed prior to 
February 22, 1979. 

(2) The design loading rate for the total lagoon volume shall not be less than 10 pounds nor more 
than 20 pounds of biochemical oxygen demand (five day) per thousand cubic feet per day. 

This rule is intended to implement Iowa Code section 455B.133. 

567-23.6(4558) Alternative emission limits (the "bubble concept"). Emission limits for individ
ual emission points included in 23.3(455B) (except 23.3(2)"d," 23.3(2)"b"(3), and 23.3(3)"a"(3)) 
and 23.4( 455B) (except 23.4(12) "b" and 23.4(6)) may be replaced by alternative emission limits. The 
alternative emission limits must be consistent with 567-22. 7( 455B) and 567-subrule 25 .1(12). Un
der this rule, less stringent control limits where costs of emissiQn control are high may be allowed in 
exchange for more stringent control limits where costs of control are less expensive. 

Rules 23.3(455B) to 23.6(455B) are intended to implement Iowa Code section 455B.133. 
(Filed 8/24nO; amended 5!2n2, 12/lln3, 12/17n4] 

(Filed 3/ln6, Notice 11/3n5-published 3/22n6, effective 4/26/76] 
[Filed 5!2Bn6, Notice 12/15n5, 1112n6, 1!26n6, 2/23n6-published 6/14n6, effective 7/19n6] 

(Filed 11/24n6, Notice 8/9n6-published 12/15n6, effective l/19n7] 
[Filed 12/22n6, Notice 8/9n6-published l/12n7, effective 2/16n7] 
[Filed 2!25n7, Notice 8/9n6-published 3/23n7, effective 4/27n7*) 

(Filed 5/27n7, Notice 8!9n6, 12/29n6-published 6!15n7, effective 7/20n7] 
(Filed 5/27n7, Notice 1112n6, 3/9n7-published 6/15n7, effective 111ns and l!1n9] 

[Filed without Notice 10/28n7-published 11/16/77, effective 12/21n7] 
[Filed 4/27ns, Notice 11/16n7-published 5/17ns, effective 6/21n8] 

(Filed 3/16n9, Notice 10/lSnS-published 4!4n9, effective 5/9n9] 
(Filed 4/12n9, Notice 9/6n8-published 5!2n9, effective 6/6n9] 

(Filed 6/29n9, Notice 2nn9-published 1!25n9, effective 8/29n9] 
(Filed without Notice 6/29n9-published 7!25n9, effective 8/29n9] 

(Filed 10/26n9, Notices 5!2n9, 8/Sn9-published ll/14n9, effective 12/19n9] 

"Objection, sec liled rule ( DEQ, 4.2( 4 )J published lAC Supp. 1/22(77, 319m. 
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[Filed 4/10/80, Notices 12/26/79, 1/23/80-published 4/30/80, effective 6/4/80] 
(Filed 7/31/80, Notice 12/26/79-published 8/20/80, effective 9/24/80] 

[Filed 9/26/80, Notice 5/28/80-published 10/15/80, effective 11/19/80] 
[Filed 12/12/80, Notice 10/15/80-published 1/7/81, effective 2/11/81] 
(Filed 4/23/81, Notice 2/4/81-published 5/13/81, effective 6/17/81] 

[Filed 5/21/81, Notice 3/18/81-published 6/10/81, effective 7/15/81] 
[Filed 7/31/81, Notices 12/10/80, 5/13/81-published 8/19/81, effective 9/23/81] 

(Filed emergency 9/11/81-published 9/30/81, effective 9/23/81] 
(Filed 9/11/81, Notice 7/8/81-published 9/30/81, effective 11/4/81] 

[Filed emergency 6/18/82-published 7/7/82, effective 7/1/82] 
[Filed 9/24/82, Notice 6/23/82-published 10/13/82, effective 11/17/82] 

(Filed emergency 6/3/83-published 6/22/83, effective 7/1/83] 
[Filed 7/28/83, Notice 2/16/83-published 8/17/83, effective 9/21/83**1 
(Filed 11/30/83, Notice 9/14/83-published 12/21/83, effective 1/25/84] 

(Filed 8/24/84, Notice 5/9/84-published 9/12/84, effective 10/18/84] 
[Filed 9/20/84, Notice 7/18/84-published 10/10/84, effective 11/14/84] 
[Filed 11/27/85, Notice 7/31/85-published 12/18/85, effective 1/22/86] 

[Filed 5/2/86, Notice 1/15/86-published 5/21/86, effective 6/25/86] 
[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86] 

(Filed 8/21/87, Notice 6/17/87-published 9/9/87, effective 10/14/87] 
[Filed 1/22/88, Notice 11/18/87-published 2/10/88, effective 3/16/88] 
[Filed 3/30/89, Notice 1/11/89-published 4/19/89, effective 5/24/89] 
[Filed 5/24/90, Notice 3/21/90-published 6/13/90, effective 7/18/90] 
[Filed 7/19/90, Notice 4/18/90-published 8/8/90, effective 9/12/90] 
[Filed 3/29/91, Notice 1/9/91-published 4/17/91, effective 5/22/91] 

[Filed 12/30/92, Notice 9/16/92-published 1/20/93, effective 2/24/93] 
[Filed 11/19/93, Notice 9/15/93-published 12/8/93, effective 1/12/94] 
[Filed 2/25/94, Notice,l0/13/93-published 3/16/94, effective 4/20/94] 
(Filed 7/29/94, Notice 3/16/94-published 8/17/94, effective 9/21/94] 

[Filed 9/23/94, Notice 6/22/94-published 10/12/94, effective 11/16/94] 
[Filed without Notice 2/24/95-published 3/15/95, effective 4/19/95] 
[Filed 5/19/95, Notice 3115/95-published 6/7/95, effective 7/12/95] 
(Filed 8/25/95, Notice 6/7/95-published 9/13/95, effective 10/18/95] 
[Filed 4/19/96, Notice 1/17/96-published 5/8/96, effective 6/12/96] 

[Filed 9/20/96, Notice 6/19/96-published 10/9/96, effective 11/13/96] 
[Filed 3/20/97, Notice 11/20/96-published 4/9/97, effective 5/14/97] 
[Filed 6/27/97, Notice 3/12/97-published 7/16/97, effective 8/20/97] 
(Filed 3/19/98, Notice 1/14/98-published 4/8/98, effective 5/13/98] 

[Filed emergency 5/29/98-published 6/17/98, effective 6/29/98] 
[Filed 8/21/98, Notice 6/17/98-published 9/9/98, effective 10/14/98]0 

[Filed 10/30/98, Notice 8/26/98-published 11/18/98, effective 12/23/98] 
[Filed 3/19/99, Notice 12/30/98-published 4/7/99, effective 5/12/99] 
[Filed 5/28/99, Notice 3/10/99~published 6/16/99, effective 7/21/99) 

• • Effective date of 23.2( 4) de: Jayed 70 days by the Administrative Rules Review Com mince on 9/14/83. 
~1\voARC~ 
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CHAPTER25 
MEASUREMENT OF EMISSIONS 

(Prior to 7/1/83, DEQ Ch 7) 
(Prior lo 12/3/86, Wo~tcr, Air and W&.~IC Managcmcnti91XIJJ 

567-25.1(4558) Testing and sampling of new and existing equipment. 

Ch 25, p.1 

25.1(1) Continuous monitoring of opacity from coal-fired steam generating units. The owner or 
operator of any coal-fired or coal-gas-fired steam generating unit with a rated capacity of greater than 
250 million Btus per hour heat input shall install, calibrate, maintain, and operate continuous monitor
ing equipment to monitor opacity. If an exhaust services more than one steam generating unit as de
fined in the preceding sentence, the owner has the option of installing opacity monitoring equipment 
on each unit or on the common stack. Such monitoring equipment shall conform to performance speci
ficationsspecified in 25.1(9) and shall be operational within 18 months of the date these rules become 
effective. The director may require the owner or operator of any coal-fired or coal-gas-fired steam 
generating unit to install, calibrate, maintain and operate continuous monitoring equipment to monitor 
opacity whenever the compliance status, history of operations, ambient air quality in the vicinity sur
rounding the generator or the type of control equipment utilized would warrant such monitoring. 

25.1(2) Reserved. 
25.1 (3) Reserved. 
25.1 ( 4) Colllinuous monitoring of sulfur dioxide from sulfuric acid plants. The owner or operator 

of any sulfuric acid plant of greater than 300 tons per day production capacity, the production being 
expressed as 100 percent acid, shall install, calibrate, maintain and operate continuous monitoring 
equipment to monitor sulfur dioxide emissions. Said monitoring equipment shall conform to the mini
mum performance specifications specified in 25.1(9) and shall be operational within 18 months of the 
date these rules become effective. 

25.1(5) Maintenance of records of continuous monitors. The owner or operator of any facility 
which is required by any of 25.1(1) to 25.1(4) to install, calibrate, maintain and operate continuous 
monitoring equipment shall maintain, for a minimum of two years, a file of all information pertinent to 
each monitoring system present at the facility. Such information must include but is not limited to all 
emissions data (raw data, adjusted data, and any or all adjusted factors used to convert emissions from 
units of measurement to units of the applicable standard), performance evaluations, calibrations and 
zero checks, and records of all malfunctions of monitoring equipment or source and repair procedures 
performed. 

25.1(6) Reporting of continuous monitoring information. The owner or operator of any source 
affected by 25.1(1) to 25.1(4) shall provide quarterly reports to the director, no later than 30 calendar 
days following the end of the calendar quarter, on forms provided by the director. All periods of re
corded emissions in excess of the applicable standards, the results of all calibrations and zero checks 
and performance evaluations occurring during the reporting period, and any periods of monitoring 
equipment malfunctions or source upsets and any apparent reasons for these malfunctions and upsets 
shall be included in the report. 

25.1(7) Tests by owner. The owner of new or existing equipment or the owner's authorized agent 
shall conduct emission tests to determine compliance with applicable rules in accordance with these 
requirements. 
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a. General. The owner of new or existing equipment or the owner's authorized agent shall notify 
the director in writing, not less than 30 days before a required test or performance evaluation of a con
tinuous emission monitor is performed to determine compliance with applicable requirements of 
567-Chapter 23 or a permit condition. For the department to consider test results a valid demonstra
tion of compliance with applicable rules or a permit condition, such notice shall be given. Such notice 
shall include the time, the place, the name of the person who will conduct the tests and other informa
tion as required by the department. Unless specifically waived by the department, a pretest meeting 
shall be held not later than 15 days prior to conducting the compliance demonstration. The department 
may accept a testing protocol in lieu of the pretest meeting. A representative of the department shall be 
permitted to witness the tests. Results of the tests shall be submitted in writing to the director in the 
form of a comprehensive report within six weeks of the completion of the testing. 

b. New equipment. Unless otherwise specified by the department, all new equipment shall be 
tested by the owner or the owner's authorized agent to determine compliance with applicable emission 
limits. Tests conducted to demonstrate compliance with the requirements of the rules or a permit shall 
be conducted within 60 days of achieving maximum production but no later than 180 days of startup, 
unless a shorter time frame is specified in the permit. 

c. Existing equipment. The director may require the owner or the owner's authorized agent to 
conduct an emission test on any equipment if the director has reason to believe that the equipment does 
not comply with applicable requirements. Grounds for requiring such a demonstration of compliance 
include a modification of control or process equipment, age of equipment, or observation of opacities 
or other parameters outside the range of those indicative of properly maintained and operated equip
ment. Testing may be required as necessary to determine actual emissions from a source where that 
source is believed to have a significant impact on the public health or ambient air quality of an area. 
The director shall provide the owner or agent not less than 30 days to perform the compliance demon
stration and shall provide written notice of the requirement. 

25.1(8) Tests by department. Representatives of the department may conduct separate and addi
tional air contaminant emission tests and continuous monitor performance tests of an installation on 
behalf of the state and at the expense of the state. Sampling holes, safe scaffolding and pertinent allied 
facilities, but not instruments or sensing devices, as needed, shall be requested in writing by the direc
tor and shall be provided by and at the expense of the owner of the installation at such points as speci
fied in the request. The owner shall provide a suitable power source to the point or points of testing so 
that sampling instruments can be operated as required. Analytical results shall be furnished to the own
er. 

25.1(9) Methods and procedures. Stack sampling and associated analytical methods used to eval
uate compliance with emission limitations of 567-Chapter 23 or a permit condition are those speci
fied in the "Compliance Sampling Manual*" adopted by the commission on May 19, 1977, as revised 
through January 1,1995. Sampling methods, analytical determinations, minimum performance speci
fications and quality assurance procedures for performance evaluations of continuous monitoring sys
tems are those found in Appendices A (as amended through March 12, 1996), B (as amended through 
December 15, 1994) and F (as amended through February 11, 1991, 40 CFR Part 60, and 40 CFR 75, 
Appendices A (as amended through May 22, 1996), B (as amended through May 17, 1995), and H (as 
amended through July 30, 1993). 

25.1(10) Exemptions from continuous monitoring requirements. The owner or operator of any 
source affected by 25.1(1) to 25.1(4) is exempt if it can be demonstrated that any of the conditions set 
forth in this subrule are met with the provision that periodic recertification of the existence of these 
conditions can be requested. 

a. An affected source is subject to a new source performance standard promulgated in 40 CFR 
Part 60 as amended through November 24, 1998. 

• Available from department. 
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b. An affected steam generator had an annual capacity factor for calendar year 1974, as repartee 
to the Federal Power Commission, of Jess than 30 percent or the projected use of the unit indicates tht 
annual capacity factor wiJJ not be increased above 30 percent in the future. 

c. An affected steam generator is scheduled to be retired from service within five years of the datt 
these rules become effective. 

d. Rescinded lAB 1/20/93, effective 2/24/93. 
e. The director may provide a temporary exemption from the monitoring and reporting require· 

ments during any period ofmonitoringsystem malfunction, provided that the source owner or operato1 
shows, to the satisfaction of the director, that the malfunction was unavoidable and is being repaired a~ 
expeditiously as practical. 

25.1(11) Extensions. The owner or operator of any source affected by 25.1(1) to 25.1( 4) may re
quest an extension of time provided for installation of the required monitor by demonstrating to the 
director that good faith efforts have been made to obtain and instaJJ the monitor in the prescribed time 

25.1(12) Continuous monitoring of sulfur dioxide from emission points involved in an alternativE 
emission control program. The owner or operator of any facility applying for an alternative emissior. 
control program under 567-subrule 567-22. 7(1) that involves the trade-off of sulfur dioxide em is· 
sions shall install, calibrate, maintain and operate continuous sulfur dioxide monitoring equipmen1 
consistent with EPA reference methods (40 CFR Part 60, Appendix B, as amended through Decembe1 
15, 1994). The equipment shaJJ be operational within three months of EPA approval of an alternative 
emission control program. 

567-25.2(455B) Continuous emission monitoring under the acid rain program. The continuou~ 
emission monitoring requirements for affected units under the acid rain program as provided in 4( 
CFR 75 as adopted January 11, 1993, and as corrected or amended through October 24, 1997, an 
adopted by reference. 

These rules are intended to implement Iowa Code section 455B.133. 
[Filed 8/24170; amended 12/11173, 12/17174) 

[Filed 5/27177, Notices 8/9176, 12/29176-published 6/15/77, effective 7/20177] 
[Filed 9/26/80, Notice 5/28/80-published 10/15/80, effective 11/19/80) 

[Filed emergency 6/3/83-published 6/22/83, effective 711/83] 
[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86) 

[Filed 12/30/92, Notice 9/16/92-published 1/20/93, effective 2/24/93] 
[Filed 2/25/94, Notice 10/13/93-published 3/16/94, effective 4/20/94] 

[Filed 5/19/95, Notice 3/15/95-published 6/7/95, effective 7/12/95) 
[Filed 3/19/98, Notice 1/14/98-published 4/8/98, effective 5/13/98) 

[Filed 10/30/98, Notice 8/26/98-published 11/18/98, effective 12/23/98] 
[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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\.,) 
CHAPTER105 

ORGANIC MATERIAlS COMPOSTING FACILmES 

567-105.1(455B,455D) General. This chapter shall apply to the com posting of solid wastes. Com
posting is the controlled biological decomposition of organic matter under aerobic conditions resulting 
in a stable, innocuous final product. Composting facilities may include vermicomposting, turned 
windrows, aerated static piles, aerated in-vessel systems, or other methods approved by the depart
ment. A composting facility is defined as all related receiving, processing, production, curing, and 
storage areas and necessary roads, buildings, equipment, litter control devices, pollution control de
vices, fire control devices, landscaping, gates, personnel and maintenance facilities, sewer and water 
lines, and process water. Com posting facilities existing as of July 21, 1999, must comply with there-

....._,; quirements of this chapter within one year or by the permit renewal date, whichever is later. 
105.1(1) Two types of composting are allowed: 
a. Yard waste composting. Yard waste com posting involves only yard waste, defined as vegeta

tive matter such as grass clippings, leaves, garden waste, brush, and trees, and any clean wood waste 
free of coatings and preservatives necessary as bulking agent. Use of any other materials as bulking 
agent shall require prior approval by the department. Yard waste composting facilities are exempt 
from having a permit if operated in conformance with 567-105.3(455B,455D) and 
567-105.4( 455B,455D). 

b. Solid waste composting. Solid waste composting involves any organic material in addition to 
or other than yard waste. No one shall construct or operate a solid waste com posting facility without 
first obtaining a permit from the department. On-farm composting of dead animals generated on the 
same farm as the com posting facility is exempt from having a permit if operated in conformance with 

\..,.) 567-105. 9( 455B,455D). Solid waste com posting facilities involving municipal sewage sludge shall 
also operate in conformance with 567-Chapter 67, Iowa Administrative Code. 

105.1(2) Burial of yard waste at a sanitary landfill is prohibited. Acceptance of yard waste by a 
hauling firm or at a transfer station for burial at a sanitary landfill is also prohibited. However, yard 
waste which has been separated at its source from other solid waste may be accepted by a sanitary land
fill for the purposes of soil conditioning or com posting. Yard waste accepted by a sanitary landfill for 
the purposes of soil conditioning shall only be used on finished areas of the landfill that have received 
the final earthen cover, developed areas with intermediate cover, and restoration of soil borrow areas. 
Burning of yard waste at a sanitary landfill or transfer station is prohibited. 

105.1(3) Each city and county shall, by ordinance, require persons within the city or county to sep
arate yard waste from other solid waste generated. Municipalities which provide for collection of solid 
waste shall also provide for separate collection of yard waste. 

~ 105.1(4) The use of yard waste as land cover or soil conditioner is not prohibited. Land application 
of yard waste shall be in conformance with this rule. 

'...,_) 

a. The yard waste shall be taken out of containers and the containers shall be removed from the 
land application site. 

b. The site shall be managed to prevent waste from leaving the property line. 
c. The land application shall not exceed 20 tons per acre per year. 
d. Yard waste can be stored.for two weeks before it must be land-applied. 

567-105.2(455B,455D) Exemptions. The following projects are exempt from this chapter. This 
exemption is not a defense to a nuisance action brought pursuant to Iowa Code chapter 657. 

105.2(1) Yard waste composted and used on the same premises where it originated. 
105.2(2) Household organic waste composted and used on the same premises where it originated. 
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105.2(3) Composting facilities involving only animal manure, animal bedding, or crop residues 
and any clean wood waste free of coatings and preservatives necessary as bulking agent. Use of any 
other materials as bulking agent shall require prior approval by the department. If animal manure or 
animal bedding is mixed with other solid wastes for the purpose of com posting, then this chapter shall 
apply unless the other solid wastes have been preapproved by the department as necessary as bulking 
agent. 

105.2(4) Yard waste, household organic waste, animal manure, animal bedding, and crop residues 
generated on the same premises may be com posted together on the same premises where they origi
nated. 

567-105.3(455B,455D) General requirements for all composting facilities except dead animal 
composting facilities. All composting facilities shall meet the following requirements, except on
farm composting of dead animals generated on the same farm if operated in conformance with 
105.9( 455B,455D). 

105.3(1) The composting facility shall be 500 feet from any existing inhabited residence at the time 
of facility construction unless there is a written agreement with the owner of the residence and the site 
is screened by natural objects; plantings, fences or by other appropriate means. 

105.3(2) Access to the facility shall be restricted and a gate shall be provided at the entrance to the 
facility and left locked when an employee, agent or representative of the compost facility is not on duty. 

105.3(3) Emergency access shall be provided to the facility. Fire lanes shall be maintained to pro-
vide access for firefighting equipment. · 

105.3(4) The facility shall have a permanent sign posted at the entrance specifying: 
a. Name of operation, 
b. Operating hours, 
c. Name and telephone number of the responsible official, 
d. Materials which are accepted or the statement "All materials must have prior approval," and 
e. Name and telephone number of emergency contact person. 
105.3(5) Solid waste shall be unloaded at the com posting facility only when an employee, agent or 

representative of the facility is on duty. 
105.3(6) Solid waste which cannot be com posted or which is removed during processing shall be 

disposed of in accordance with the Iowa Administrative Code. Infectious waste as defined in Iowa 
Code section 455B.501(1) ~~ b" and broken glass shall not be accepted for composting at any compost
ing facility unless approved by the department. 

105.3(7) Measures shall be taken to prevent water from running onto the facility from adjacent 
land and to prevent water from running off the com posting facility. 

105.3(8) Facilities shall be designed, constructed, and maintained so as to avoid or minimize pond
ing of water or liquids. Any pending that does occur shall be corrected through routine facility mainte
nance within 48 hours after the termination of the event causing the pending. 

105.3(9) The operating area for com posting shall be surrounded with appropriate barriers to pre
vent litter from blowing beyond the operating area. At the conclusion of each day of operation, any 
litter strewn beyond the confines of the operating area shall be collected and stored in covered leak
proof containers or properly disposed. 

105.3(10) Solid waste materials shall be managed through the entire process in accordance with 
best management practices, to minimize and prevent conditions such as odors, dust, and vectors which 
may create nuisance conditions. For the purposes of this chapter, "best management practices" is de
fined as the practices described in the most recent version of the Compost Facility Operating Guide 
published by the United States Composting Council or other best management practices as approved 
by the department. A copy of the Compost Facility Operating Guide is available for review at the field 
offices and records center of the department. 



lAC 6/16/99 Environmental Protection[567] Ch 105, p.3 

105.3(11) Storage of finished compost shall be limited to 18 months. 
105.3(12) If finished compost is offered for sale as a soil conditioner or fertilizer, the compost must 

be registered by the department of agriculture and land stewardship under Iowa Code chapter 200, 
Iowa fertilizer law. Sale shall be in compliance with all applicable federal and state laws and local 
ordinances and regulations. 

105.3(13) Compost shall not be applied to land or sold or given away unless the concentration of 
human-made inert materials such as glass, metal, and plastic is less than 1.5 percent by dry weight. 
Compost shall not be applied to land or sold or given away unless the size of any human-made inert 
materials is less than 13 mm. 

105.3(14) The composting facility shall obtain an NPDES permit as required in 567-Chapter 64. 

567-105.4(455B,455D) Specific requirements for yard waste composting facilities. Yard waste 
compost facility operators are encouraged to be trained, tested, and certified by a department-approved 
certification program upon adoption of such a program by the department. 

105.4(1) Before opening a yard waste com posting facility, the waste management assistance divi
sion and the field office of the department serving the com posting facility's location shall be notified in 
writing of the following: 

a. The location of the composting facility, 
b. Legal description of the facility, 
c. Landowner's name, telephone number, and mailing address, 
d. Responsible party's name, telephone number, and mailing address, 
e. Annual capacity of the facility, 
f. Source of the yard waste and any necessary bulking agent, and 
g. Method of com posting to be employed. 
105.4(2) An all-weather surface must be used for receiving and for access to the facility. The all

weather surface shall be made of materials that will permit accessibility during periods of inclement 
weather. 

105.4(3) The area of the composting facility must be large enough for the volume of yard waste 
com posted. 

105.4(4) Yard waste to be com posted must be taken out of containers. Yard waste may be left in 
bags only if the bags are biodegradable. 

1 05.4(5) Aerobic conditions shall be maintained in accordance with best management practices as 
defined in 105.3(10). 

105.4(6) Reporting. An annual report summarizing the records required in 105.4(6)"a 11 to "c 11 

shall be submitted to the waste management assistance division of the department and the field office 
of the department serving the composting facility's location by July 31 of each year. The report shall 
summarize the records from the fiscal year beginning July 1 of the preceding calendar year and ending 
June 30 of the current year. The records required in 105.4(6) "a~~ to "c 11 shall be condensed into month
ly totals and an annual total of the following: 

a. Amount of yard waste and any necessary bulking agent accepted in tons, 
b. Amount of finished compost removed from the facility in tons, and 
c. How the compost removed from the facility was used and, if possible, the number of tons per 

use. 
These records shall be maintained for a period of two years after last use of the compost facility. 

These records shall be maintained at the facility for inspection and evaluation by the department at any 
time during normal operating hours. 
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567-105.5(455B,455D) Permit requirements for solid waste composting facilities. All solid 
waste com posting facilities shall meet the following requirements, except on-farm com posting of dead 
animals generated on the same farm if operated in conformance with 105.9( 455B,455D). Application 
for a permit to construct and operate a solid waste composting facility shall be made on Form 50 
(542-1542) and submitted to the department's Des Moines central office. This permit is issued under 
the authority oflowa Code section 455B.305 for sanitary disposal projects which comply with there
quirements of this chapter. A comprehensive solid waste management plan, completed in accordance 
with 567 lAC 101.4( 455B,455D), shall be submitted to and approved by the waste management assis
tance division of the department before a permit can be issued. 

This application must be accompanied by an operating plan encompassing, at a minimum, the de
sign plans, specifications and additional information required by this chapter. Such permits are issued 
for a period of three years and are renewable for a period of three years. 

The department shall either approve or deny a permit to a person applying for a permit within six 
months from the date that the department receives a complete application. A complete application 
which is not denied within the six-month period shall be approved by default. The department shall 
issue a permit to the applicant within ten days following the date of default approval. 

If an application for a solid waste composting facility permit is found not to be in full compliance 
with this chapter, the applicant will be notified of that fact and of the specific deficiencies. If the defi
ciencies are not corrected within 30 days following such notification, the application may be returned 
as incomplete without prejudice to the applicant's right to reapply. The applicant may be granted, upon 
request, an additional 30 days to complete the application. 

105.5(1) A permit application for a new facility shall include a completed Form 50 (542-1542) and 
a map or aerial photograph. This map or aerial photograph shall identify: 

1. The boundaries of the facility, 
2. Wells, streams, creeks, rivers, ponds, sinkholes, and drainage wells, 
3. North or other principal compass points, 
4. Zoning and land use within one-half mile, 
5. Haul routes to and from the facility with load limits or other restrictions, 
6. Homes and buildings within one-half mile, 
7. Section lines or other legal boundaries, and 
8. Any nearby runway used or planned to be used by turbojet or piston-type aircraft at FAA

certified airports. 
105.5(2) Design requirements. Design documents must be prepared by a professional engineer 

licensed in the state of Iowa (Iowa Code chapter 542B) and must include the following: 
a. Equipment to be installed, litter control devices, pollution control devices, fire control devices, 

landscaping, gates, personnel and maintenance facilities, sewer and water lines, and process water, and 
dimensions, details, and capacities of the proposed receiving, processing, production, curing, and stor
age areas. 

b. Design calculations justifying the size of the com posting areas. The areas for composting must 
be adequate for the volume of solid waste being com posted. 

c. Descriptions, specifications, and capacities of proposed equipment to be used in composting. 
d. Flow diagram of all operating steps. 
e. Composition of the operating surface. Receiving, processing, production, and curing must 

take place on a constructed, impervious base that can support the load of the equipment used under all 
weather conditions. The permeability coefficient of the base must be less than 1 x 10·7 em/sec 
(0.00028 feet/day). Storage areas for finished compost must be made of materials that will permit ac
cessibility during periods of inclement weather. 
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f. Dimensions, details, and capacities of storm water management systems to prevent run-on and 
runoff from the com posting facility. The storm water managements ystems must be designed to collect 
and store all runoff water from the proposed receiving, processing, production, curing, and storage 
areas resulting from a 25-year, 24-hour precipitation event. Storm water management systems must 
meet applicable federal and state storm water regulations and shall not discharge to surface waters ex
cept as allowed by an NPDES permit. 

105.5(3) Operating requirements. The operating plan shall provide the following: 
a. Method of composting. 
b. Duration of composting with a time frame for receiving, processing, production, curing, and 

storage. 
c. Description of storage of raw materials including quantity and types. All materials received 

must be incorporated into the composting process within 24 hours of receipt unless storage of these 
materials is specified in the plan and approved by the department. 

d. Description of the types, amounts, and sources of wastes to be received and processed daily. 
Prior to the facility's expanding the amount or types of materials accepted, the facility shall make a 
request in writing and obtain approval from the department for an amendment to the permit. 

e. Description of the aeration method and the aeration frequency to be used to maintain aerobic 
conditions in accordance with best management practices as defined in 105.3(10). 

f. Description of the methods to prevent, minimize, and manage odors. 
g. Description of the methods to prevent, minimize, and manage dust. 
h. Description of the methods to prevent, minimize, and manage flies, rodents and other vermin. 
i. Description of the specific procedures to be followed in case of equipment breakdown, main

tenance downtime, and fire in equipment, composting material or buildings to include methods to be 
used to remove or dispose of accumulated waste and burned and damaged material. 

j. Plans for using or marketing the finished compost. 
k. Method(s) of disposing of collected storm water. 
I. Method(s) of maintaining storm water management systems to maintain design volume and to 

locate and repair leaks in the system. 
m. Description ofthe monitoring, sampling, and analysis procedures and schedule for testing the 

composting process and product including sampling frequency, sample size and number, and sample 
locations. Sample collection, preservation, and analysis must be done in a manner which ensures valid 
and representative results. Two guidance documents describing in more detail methods for compost
ing and compost monitoring, sampling and analysis are the most recent versions of the Compost Facili
ty Operating Guide and the Test Methods for the Examination ofComposting & Compost published by 
the United States Composting Council. A copy of each publication is available for review at the rec
ords center of the department. The department may inspect the facility and perform testing on the com
posting process and product at any time. Unless otherwise proposed in the operating plan and autho
rized in the permit, the permit holder shall test at a minimum: 

(1} Twice weekly temperature readings of compost piles, batches, and windrows. Compost must 
be held at a temperature above 55 degrees Celsius (131 degrees Fahrenheit) for at least two weeks for 
the purpose of pathogen destruction. Other time periods may be approved by the department. 

(2) Weekly moisture levels of compost piles, batches, and windrows. 
(3) Testing of the finished product. Compost shall not be applied to land or sold or given away 

unless the concentrations of human-made inert materials comply with 105.3(13) and the concentra
tions of all metals are less than the following: 
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Metal 

Arsenic (As) 

·Cadmium (Cd) 
Copper (Cu) 
Lead (Pb) 
Mercury (Hg) 
Nickel (Ni) 
Selenium (Se) 
Zinc (Zn) 

Concentration mglkg 
dry weight 

41 
39 

1500 
300 
17 

420 
36 

2800 

lAC 6/16/99 

105.5(4) Application for permit renewal must be made on Form 50 (542-1542) and must be re
ceived.at the departmenCs Des Moines office at least 90 days before the expiration date of the existing 
permit. The renewal application shall include any proposed changes to the design or operation of the 
facility. a revised closure plan if necessary. and a confirmation that a revised subsequent comprehen
sive plan has been approved. 

The department shall conduct an inspection of the com posting facility following receipt of the ap
plication for renewal. Following the inspection. the permit holder shall be notified of all measures 
needed to bring the com posting facility into conformance with the permit and these rules. 

A permit shall be renewed when a complete application has been received and all corrective mea
sures have been completed. 

If an application for a solid waste com posting facility permit renewal is found by the department to 
be incomplete. the applicant will be notified of that fact and of the specific deficiencies. If the deficien- \.,../ 
cies in the application have not been corrected within 30 days following the notification. the applica-
tion may be denied. 

567-105.6( 455B,455D) Record keeping and reporting requirements for solid waste com posting 
facilities. All solid waste composting facilities shall meet the following requirements, except on-farm 
composting of dead animals generated on the same farm if operated in conformance with 
105. 9( 455B,455D). 

105.6(1) Record keeping. The following records shall be maintained at the facility at all times and 
shall be submitted to the department upon request: 

a. Analytical results described in 105.5(3) "m." These results shall be recorded on a department-
approved reporting form. 

b. Types and weight of waste accepted at the facility daily and annually. in tons. ~ 
c. Weight of compost removed from the facility daily and annually. in tons. 
d. How the compost removed from the facility was used and. if possible. the number of tons per 

use. 
e. A copy of the plan, the permit, annual reports, and the current storm water pollution prevention 

plan. 
105.6(2) Reporting. An annual report summarizing the records required in 105.6(1)"a" to "d" 

shall be submitted to the solid waste section and the waste management assistance division of the de
partment by July 31 of each year. The report shall summarize the records from the fiscal year beginning 
July 1 of the preceding calendar year and ending June 30 of the current year. The records required in 
105.6(1)"b" to "d" shall be condensed into monthly totals and an annual total. 
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567-105.7(4558,455D) Closure requirements for solid waste composting facilities. All solid 
waste com posting facilities shall meet the following requirements, except on:farm composting of dead 
animals generated on the same farm if operated in conformance with 105.9(455B,455D). For each 
com posting facility, a closure plan shall be submitted to the department containing a description of the 
steps necessary to close the facility. A permit shall not be issued unless the closure plan is approved. 

105.7(1) An updated closure plan, including a schedule for closure, shall be submitted to the de
partment at least 60 calendar days prior to the proposed termination date for the facility. 

105.7(2) Unless an alternative schedule is approved by the department, within 14 calendar days of 
the facility's ceasing operation, all waste and unfinished and finished compost shall be removed from 
the site. 

567-105.8(4558,4550) Operator certification for solid waste composting facilities. All solid 
waste com posting facilities shall meet the following requirements, except on-farm com posting of dead 
animals generated on the same farm if operated in conformance with 105.9( 455B,455D). Solid waste 
com posting facility operators shall be trained, tested, and certified by a department-approved certifica
tion program upon adoption of such a program by the department. The person responsible for daily 
operation of the facility shall be certified. 

567-105.9(4558,455D) Specific requirements for on-farm com posting of dead animals gener
ated on site. The owner of an animal feeding operation is encouraged to notify the waste management 
assistance division and the field office of the department serving the com posting facility's location be
fore initiating on-farm composting. On-farm composting facility operators are encouraged to be 
trained, tested, and certified by a department-approved certification program upon adoption of such a 
program by the department. On-farm com posting of dead animals generated on the same farm is ex
empt from having a permit if the following operating requirements are met. 

105.9(1) Dead animals are incorporated into the composting process within 24 hours of death and 
covered with sufficient animal manure, animal bedding, crop residues and clean wood waste free of 
coatings and preservatives necessary as bulking agent to prevent access by domestic or wild animals. 

105.9(2) Com posting is done in a manner that prevents formation and release of runoff and lea
chate and controls odors, flies, rodents and other vermin. 

105.9(3) Dead animals are not removed from com posting until all flesh, internal organs, and other 
soft tissue are fully decomposed. 

105.9(4) Storage of finished compost shall be limited to 18 months and shall be applied to cropland 
or pastureland at rates consistent with the nitrogen use levels necessary to obtain optimum crop yields 
and shall be applied in a manner as to prevent runoff to surface waters of the state. Application of com
post to other lands shall require prior approval by the department. 

105.9(5) Com posting must be done on an all-weather surface of compacted soil, compacted granu
lar aggregates, asphalt, concrete or similar relatively impermeable material that will permit accessibil
ity during periods of inclement weather and prevent contamination of surface and groundwater. 

If composting is done in a permanent structure, com poster construction shall utilize weather- and 
rot-resistant materials capable of supporting com posting operations without damage. Although not 
mandatory, a roof over the com posting facility is recommended to prevent excess moisture accumula
tion that can lead to production of undesirable odors and leachate. 

105.9(6) Com posting must be done outside of wetlands or the 100-year flood plain and at least 100 
feet from private wells, 200 feet from public wells, 50 feet from property lines, 500 feet from inhabited 
residences, and 100 feet from flowing or intermittent streams, lakes, or ponds. 

These rules are intended to implement Iowa Code sections 455B.304 and 455D.9. 
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[Filed 9/1/71; amended 2/13174] 
[Filed 2/25/77, Notice 9/22/76-published 3/23/77, effective 4/27177] 
[Filed 5/25/78, Notice 2/22/78-published 6/14/78, effective 7/19/78] 

[Filed emergency 6/3/83-published 6/22/83, effective 7/1/83] 
[Filed 8/24/84, Notice 5/9/84-published 9/12/84, effective 10/18/84] 

[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86] 
[Filed 8/31/89, Notice 5/17/89-published 9/20/89, effective 10/25/89] 
[Filed 9/28/90, Notice 5/16/90-published 10/17/90, effective 11/21/90] 

[Filed 5/28/99, Notice 417/99-published 6/16/99, effective 7/21/99] 
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CHAPTER106 
RECYCUNG OPERATIONS 

[Priorto7/1183, DEQCh31) 
[Prior to 1213186, Water, Air and Waste Management(900)) 

Ch 106, p.1 

567~106.1(455B) Specific design requirements. The plans required in 567-102.12(455B) shall 
include a complete description of initial and permanent roads, buildings and equipment to be installed; 
unloading and holding areas; fences and gates; landscaping and screening devices; personnel and 
maintenance facilities; sewer and water lines; the method of processing reclaimed salvageable materi
als, the disposition of such materials, the transfer points to which they will be moved, capacities of such 
points, and frequency of interchange shall be shown. 

567-106.2(4558) Specific operating requirements for all recycling operations. The plans re
quired in 567-102.12( 455B) shall detail the means by which the following requirements will be com
plied with. 

106.2(1) Material which cannot be recycled or removed during processing shall be handled in a 
manner which will not create pollution or a nuisance and shall be disposed of by another method pro
vided in these rules. 

106.2(2) Solid waste shall be unloaded at the operating areas only when an operator is on duty at 
that area. Solid waste may be deposited in storage containers inside the site under the supervision of an 
attendant or operator. 

106.2(3) The operating area for solid waste shall be as small as practicable and shall be surrounded 
with appropriate barriers to prevent litter from blowing beyond the operating area. 

1 06.2( 4) The site shall be fenced to control access and a gate shall be provided at the entrance to the 
site and kept locked when an attendant or operator is not on duty. 

106.2(5) A copy of the permit, engineering plans and reports shall be kept at the site at all times. 
106.2(6) Sites not open to the public shall have a permanent sign posted at the site entrance specify-

ing: 
a. Name of operation. 
b. The site permit number. 
c. That the site is not open to the public. 
d. The name and telephone number of the responsible official. 
These rules are intended to implement Iowa Code section 455B.304. 

567-106.3(4558) Recycling operations processing paper, cans, and bottles. Recycling opera
tions which handle only paper, cans, and bottles are exempt from 106.1(455B) and 106.2(455B), and 
567-Chapters 102 and 104 if the operation has no mechanical processing facilities or if the operation 
receives on average less than two tons of paper, cans, and bottles per day. Such operations shall submit 
the following information to the department for distribution to the public: address or legal description 
of site, organization operating the facility, name and telephone number of the responsible official of the 
facility, type of waste to be handled, operating days and hours. 

567-106.4(4558) Closure requirements. All recycling operations shall be closed in conformance 
with their approved closure plan, this rule, rule 567-104.11(455B), and the requirements of 
567-Chapter 102. 

These rules are intended to implement Iowa Code section 455B.304. 
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[Filed 9/1~71; amended 2/13174] 
[Filed 2/25177, Notice 9/22176-published 3/23/77, effective 4/27177] 
[Filed without Notice 5/25178-published 6/14/78, effective 7/19178] 

[Filed emergency 6/3/83-published 6/22/83, effective 7/1/83] 
[Filed 8/24/84, Notice 5/9/84-published 9/12/84, effective 10/18/84] 

[Filed emergency 11/14/86-published 12/3/86, effective 12/3/86] 
[Filed 8/31/89, Notice 5/17/89-published 9/20/89, effective 10/25/89] 

'-"' 

~ 

~ 

....._.; 

\..-1 



lAC 6/2/99 Professional Licensure[645] Analysis, p.1 

PROFESSIONAL LICENSURE DIVISION[645] 
Created within the Department of Public Health(641] by 1986 Iowa Acts, chapter 1245. 

Prior to 7{1.9/87, for Chs. 20 to 22 see Health Department[470] Chs. 152 to 154. 

CHAPTERS 1 to 5 10.11(17A,22) Consensual disclosure of 
Reserved confidential records 

CHAPTER6 
10.12(17 A,22) Release to subject 
10.13(17A,22) Availability of records 

PETITIONS FOR RULE MAKING 10.14(17A,22) Personally identifiable 
6.1(17A) Petition for rule making information 
6.2(17A) Inquiries 10.15(22) Other groups of records 

\-..-f 
CHAPTER? routinely available for public 

AGENCYPRROCEDUREFOR inspection 

RULE MAKING 10.16(17A,22) Applicability 

7.1(17A) Adoption by reference CHAPTER 11 

CHAPTERS CONTESTED CASES 

DECLARATORY ORDERS 11.1(17A) Scope and applicability 
(Uniform Rules) 11.2(17A) Definitions 

8.1(17A) Petition for declaratory order 11.3(17A) Time requirements 

8.2(17A) Notice of petition 11.4(17A) Probable cause 

8.3(17A) Intervention 11.5(17A) Legal review 

8.5(17A) Inquiries 11.6(17A) Statement of charges and notice 
of hearing 

'-" CHAPTER9 11. 7(17 A,272C) Legal representation 
COMP~NTSANDINVESTIGATIONS 11.8(17 A,272C) Presiding officer in a 

9.1(272C) Complaints disciplinary contested case 
9.2(272C) Report of malpractice claims or 11.9(17A) Presiding officer in a 

actions or disciplinary actions nondisciplinary contested case 
9.3(272C) Report of acts or omissions 11.10(17A) Disqualification 
9.4(272C) Investigation of complaints or 11.11(17A) Consolidation-severance 

reports 11.12(17A) Answer 
9.5(17 A,272C) Issuance of investigatory 11.13(17A) Service and filing 

subpoenas 11.14(17A) Discovery 
9.6(272C) Peer review committees 11.15(17A,272C) · Issuance of subpoenas in a 
9.7(17A) Appearance contested case 

CHAPTER10 
11.16(17A) Motions 

'\wJ,I PUBUC RECORDS AND 
11.17(17A) Prehearing conferences 
11.18(17A) Continuances 

FAIR INFORMATION PRACTICES 11.19(17A,272C) Hearing procedures 
(Uniform Rules) 11.20(17A) Evidence 

10.1(17A,22) Definitions 11.21(17A) Default 
10.3(17 A,22) Requests for access to records 11.22(17A) Ex parte communication 
10.5(17A,22) Request for treatment of a 11.23(17A) Recording costs 

record as a confidential record 11.24(17A) Interlocutory appeals 
and its withholding from 11.25(17 A) Applications for rehearing 
examination 11.26(17A) Stays of agency actions 

10.6(17A,22) Procedures by which 11.27(17A) No factual dispute contested 
additions, dissents, or cases 
objections may be entered into 11.28(17A) Emergency adjudicative 
certain records proceedings 

~ 10.9(17A,22) Disclosures without the 11.29(17A) Appeal 
consent of the subject 11.30(272C) Publication of decisions 

10.10(17 A,22) Routine use 



Analysis, p.2 Professional Licensure[ 645] lAC 6/16/99 

11.31(272C) Reinstatement 
11.32(17 A,272C) License denial 

CHAPTER12 
INFORMAL SETTLEMENT 

12.1(17 A,272C) Informal settlement 

CHAPTER 13 
DISCIPLINE 

13.1(272C) Method of discipline 
13.2(272C) Discretion of board 
13.3(272C) Conduct of persons attending 

meetings 

CHAPTER14 
CHILD SUPPORT NONCOMPLIANCE 

14.1(2521) Adoption by reference 

CHAPTER15 
NONCOMPLIANCE OF LOAN 

REPAYMENT 
15.1(261) Adoption by reference 

CHAPTER16 
IMPAIRED PRACflTIONER REVIEW 

COMMITTEE 
16.1(272C) Impaired practitioner review 

committee 

CHAPTER 17 
MATERIALS FOR BOARD REVIEW 

17.1(147) Materials for board review 

CHAPTERS 18 and 19 
Reserved 

BARBERS 

CHAPTER20 
BARBER EXAMINERS 

20.1(158) Course of study 
20.2(158) Qualifications for manager and 

instructor 
20.3(158) Application for licensing 
20.4(147) Minimum equipment of school of 

20.5(147) 
20.6(147) 
20.7(147) 
20.8(147) 
20.9(158) 
20.10(158) 

barbering 
Miscellaneous requirements 
Attendance requirements 
Records requirements 
Library requirements 
Apprenticeship 
Unlicensed manicurists-

definitions 
20.11(158) Demonstrator's permit 
20.12(158) Application 
20.13 to 20.99 Reserved 

BARBER CONTINUING EDUCATION AND 
DISCIPLINARY PROCEDURES 

20.100(272C) Definitions 
20.101(272C) Continuing education 

requirements 
20.102(272C) Standards for approval 
20.103(272C) Approval of sponsors, 

programs, and activities 
20.104(272C) Hearings 
20.105(272C) Certificate for continuing 

education 
20.106 Reserved 
20.107(272C) Physical disability or illness 
20.108(272C) Exemptions for inactive 

practitioners 
20.109(272C) Reinstatement of inactive 

practitioners 
20.110(272C) Reinstatement of lapsed 

license 
20.111(272C) Examination of board member 
20.112(272C) Reinstatement of an 

instructor's license 
20.113(272C) Waiver from taking first 

available examination 
20.114 to 20.199 Reserved 
20.200(272C) Definitions 
20.201 to 20.211 Reserved 
20.212(272C) Grounds for discipline 
20.213 Reserved 
200.214(147) License fees 

CHAPTER21 
SANITARY CONDITIONS FOR 

BARBERSHOPS AND BARBER SCHOOLS 
21.1(158) 
21.2(158) 
21.3(158) 
21.4(158) 
21.5(158) 

21.6(158) 
21.7(158) 
21.8(158) 
21.9(158) 
21.10(158) 
21.11(158) 
21.12(158) 
21.13(158) 
21.14 

Rules posted 
License 
Sanitation 
Quarters 
Quarters adjacent to other 

business 
Plumbing 
Equipment 
Workstands 
Dusters and brushes 
Hands 
Headrest 
Towels 
Styptic powder and alum 
Reserved 
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21.15(158) Other disease carriers 
21.16(158) Supervisor duty 
21.17(158) Inspection report posted 

22.1(158) 
22.2(158) 

CHAPTER22 
BARBER ASSISTANTS 

Course of study 
Employment limitations 

CHAPTERS 23 to 29 
Reserved 

BEHAVIORAL SCIENCE EXAMINERS 

CHAPTER30 
LICENSURE OF MARITAL AND FAMILY 

THERAPISTS AND MENTAL HEALTH 
COUNSELORS 

30.1(147,154D) Definitions 
30.2(147,154D) Examination and licensure 

procedures 
30.3(147,154D) Examination and licensure 

requirements-marital and 
family therapists 

30.4(147,154D) Examination and licensure 
requirements-mental 
health counselors 

30.5(147,154D) Licensure by interstate 
endorsement 

30.6(147,154D) License renewal 
30.7(147,154D) Inactive practitioners 
30.8(147,154D) Reinstatement of inactive 

practitioners 
30.9(147,154D) Reinstatement of lapsed 

license 
30.10(147,154D) License fees 

CHAPTER31 
CONTINUING EDUCATION AND 

DISCIPLINARY PROCESS 
31.1(272C) Continuing education 

requirements 
31.2(272C) Standards for approval 
31.3(272C) Accreditation of sponsors 
31.4(272C) Reporting continuing education 

credits 
31.5(272C) Hearing 
31.6(272C) Disability or illness 
31.7 Reserved 
31.8(147,154D,272C) Grounds for discipline 
31.9(147,154D,272C) Rules of conduct for 

marital and family 
therapists 

31.10(147,154D,272C) Rules of conduct for 
mental health 
counselors 

CHAPTERS 32 to 39 
Reserved 

CHIROPRACTIC 

CHAPTER40 
CHIROPRACTIC EXAMINERS 

40.1(151) 
40.2(151) 
40.3(151) 
40.4(151) 
40.5(151) 
40.6(151) 
40.7(151) 
40.8(151) 

40.9(151) 
40.10(151) 
40.11(151) 
40.12(151) 
40.13(151) 

GENERAL 
Definitions 
Description of board 
Organization of board 
Official communications 
Office hours 
Meetings 
Public meetings 
Petition to promulgate, amend or 

repeal a rule 
Oral presentations 
Declaratory rulings 
Rules pertaining to schools 
General requirements 
Rules for conducting 

examinations 
40.14(151) Licensure by reciprocity or 

endorsement 
40.15(151) License renewal date 
40.16(151) License-examination -renewal 

fees 
40.17(151) Specified forms to be used 
40.18(151) Temporary certificate 

UTIUZATION AND COST CONTROL REVIEW 
40.19(514F) Utilization and cost control 

review 
40.20 Reserved 

DISCJPUNE 
40.21 to 40.23 Reserved 
40.24(272C) Grounds for discipline 
40.25 to 40.35 Reserved 
40.36(151) Acupuncture 
40.37(151) Nonprofit nutritional product 

sales 
40.38(151) Chiropractic insurance consultant 
40.39(151) Adjunctive procedures 
40.40(151) Physical examination 
40.41(151) Gonad shielding 
40.42 to 40.46 Reserved 
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DISCIPLINARY PROCEDURE 
40.47 to 40.50 Reserved 

PRINCIPLES OF PROFESSIONAL ETIIICS 
40.51(147,272C) Principles of chiropractic 

ethics 
PROCEDURES FOR USE OF CAMERAS AND 
RECORDING DEVICES AT OPEN MEETINGS 

40.52(151,272C) Conduct of persons 
attending meetings 

40.53 to 40.60 Reserved 
CONTINUING EDUCATION 

40.61 Reserved 
40.62(272C) Continuing education 

requirements 
40.63(151) Standards for approval 
40.64(151) Approval of sponsors, programs, 

and activities 
40.65(272C) Hearings 
40.66(272C) Reports and records 
40.67(272C) Attendance record 
40.68 Reserved 
40.69(272C) Exemptions for inactive 

practitioners 
40. 70(272C) Reinstatement of inactive 

practitioners 
40.71(272C) Exemptions for active 

practitioners 
40.72(272C) Physical disability, illness or 

exemption of continuing 
education 

40.73(272C) Reinstatement of lapsed license 

CHAPTERS 41 to 59 
Reserved 

COSMETOLOGY 

CHAPTER60 
UCENSURE OF COSMETOLOGISTS, 
ELECTROLOGISTS, ESTHETICIANS, 

MANICURISTS, NAIL TECHNOLOGISTS, 
AND INSTRUCTORS OF COSMETOLOGY 

ARTS AND SCIENCES 
60.1(157) 
60.2(157) 

60.3(157) 

60.4(157) 

60.5(157) 

Definitions 
Requirements for licensu~e to 

practice cosmetology 
Licensure of applicants licensed 

in cosmetology arts and 
sciences in other states and 
countries 

Cosmetology arts and sciences 
examination 

Requirements for license to 
practice electrology 

60.6(157) Requirements for license to 
practice esthetics 

60. 7(157) Requirements for license to 
practice manicuring 

60.8(157) Requirements for license to 
practice nail technology 

60.9(157) Core life sciences curriculum 
60.10(157) Requirements for instructor's 

license 
60.11(157) Temporary permits 
60.12(157) Reinstatement of inactive 

(exempt) practitioners of 
cosmetology arts and sciences 

60.13(272C) Reinstatement of lapsed license 
60.14(157) Display of license 
60.15(157) Notification of change of name 

or mailing address 

CHAPTER61 
UCENSURE OF SALONS AND SCHOOLS 

OF COSMETOLOGY ARTS AND 
SCIENCES 

61.1(157) Salon licensing 
61.2(157) School of cosmetology arts and 

sciences-licensing 
61.3(157) Courses of study 
61.4(157) Instructors 
61.5(157) Salons shall not be operated in 

connection with the school 
61.6(157) Students 

CHAPTER62 
FEES 

62.1(147,157) All fees are nonrefundable 

CHAPTER63 
REQUIREMENTS FOR SALONS AND 

SCHOOLS OF COSMETOLOGY ARTS AND 
SCIENCES 

63.1(157) 
63.2(157) 
63.3(157) 
63.4(157) 
63.5(157) 
63.6(157) 
63.7(157) 
63.8(157) 
63.9(157) 
63.10(157) 
63.11(157) 

Rules and inspection reports 
License 
Proper quarters 
Sanitation 
Particular aspects of sanitizing 
Water 
Laundry and storage facilities 
Work stands 
Pets 
Clients 
Records 
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63.12(157) Electrology requirements and 
sanitation 

63.13(157) Violations 

CHAPTER64 
COSMETOLOGY ARTS AND SCIENCES 

CONTINUING EDUCATION 
64.1(272C) Continuing education 

requirements 
64.2(272C) Report of licensee 
64.3 Reserved 
64.4(272C) Physical and mental disability or 

64.5(272C) 
64.6(272C) 
64.7(272C) 
64.8 

illness 
Exemptions for inactive licensees 
Standards for approval 
Approval of sponsors 
Reserved 

CHAPTER65 
DISCIPUNARY PROCEDURES FOR 

COSMETOLOGY ARTS AND SCIENCES 
LICENSEES 

65.1 to 65.11 Reserved 
65.12(272C) Discipline 

CHAPTERS 66 to 79 
Reserved 

DIETETIC EXAMINERS 

CHAPTER80 
· BOARD OF DIETETIC EXAMINERS 

80.1(152A) Definitions 
80.2(152A) Availability of information 
80.3(152A) Organization and proceedings 
80.4(152A) Requirements for licensure 
80.5(152A) Requirements for temporary 

80.6(152A) 
80.7(152A) 
80.8(152A) 
80.9(152A) 
80.10 to 80.99 
80.100(152A) 

licensure 
Application 
Examinations 
License renewal 
Fees 
Reserved 
Continuing education 

requirements for 
licensees 

80.101(152A) Approved continuing 
education activities 

80.102(152A) Procedures for approval of 
continuing education 
activities 

80.103(152A) Hearings 
80.104(152A) Report of providers and 

retention of records 

80.105(152A) Disability or illness 
80.106(152A) Inactive licensure 
80.107(152A) Reinstatement of inactive 

license 
80.108(152A) Reinstatement of lapsed 

licenses 
80.109 to 80.199 Reserved 
80.200(152A) Complaint 
80.201(152A) Report of malpractice claims 

or actions 
80.202(152A) Investigation of complaints or 

malpractice claims 
80.203(152A) Alternative procedures 
80.204(152A) License denial 
80.205(152A) Notice of hearing 
80.206(152A) Hearings open to the public 
80.207(152A) Hearings 
80.208(152A) Appeal 
80.209(152A) Transcript 
80.210(152A) Publication of decisions 
80.211(152A,272C) General 
80.212(152A,272C) Method of discipline 
80.213(152A,272C) Discretion of board 
80.214(152A,272C) Grounds for discipline 
80.215(152A,272C) Reporting of judgments 

or settlements 
80.216(152A,272C) Investigation of reports 

of judgments and 
settlements 

80.217(152A,272C) Reporting of acts or 
omissions 

80.218(152A,272C) Failure to report 
licensee 

80.219(152A,272C) Immunities 
80.220(152A,272C) Principles 

CHAPTERS 81 to 85 
Reserved 

CHAPTER86 
AGENCY PROCEDURE 

FOR RULE MAKING 

86.3(17A) 
86.4(17A) 

86.5(17A) 
86.6(17A) 
86.10(17A) 

86.11(17A) 
86.13(17A) 

(Uniform Rules) 

Public rule-making docket 
Notice of proposed rule 

making 
Public participation 
Regulatory flexibility analysis 
Exemptions from public rule

making procedures 
Concise statement of reasons 
Agency rule-making record 
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CHAPTERS? 
PETITIONS FOR RULE MAKING 

87.1(17A) 
87.3(17A) 

(Uniform Rules) 

Petition for rule making 
Inquiries 

CHAPTER88 
DECLARATORY RULINGS 

88.1(17A) 
88.3(17A) 

(Uniform Rules) 

Petition for declaratory ruling 
Inquiries 

CHAPTER89 
PUBLIC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

89.1(17A,22) Definitions 

CHAPTER90 
CHILD SUPPORT NONCOMPUANCE 

90.1(2521) Definitions 

CHAPTER91 
IMPAIRED PRACTITIONER REVIEW 

COMMITTEE 
91.1(272C) Impaired practitioner review 

committee 

CHAPTERS 92 to 99 
Reserved 

MORTUARY SCIENCE 

CHAPTER 100 
FUNERAL DIRECTORS 

100.1(156) Definitions 
100.2(156) Care and preparation of dead 

human remains and 
fetuses 

100.3(142,156) Removal and transfer of dead 
human remains and 
fetuses 

100.4(135,144) Burial transit permits 
100.5(156) Prepreparation and embalming 

activities 
100.6(156) Arranging and directing 

funeral and memorial 
ceremonies 

100.7(142,156) Unclaimed dead human 

100.8(144) 
100.9(156) 

remains for scientific use 
Disinterments 
Funeral or cremation 

establishment license, or 
both 

100.10(156) 
100.11(156) 

License renewal 
Cremation of human remains 

and fetuses 

CHAPTER 101 
BOARD OF MORTUARY 
SCIENCE EXAMINERS 

101.1(147,156) College educational 
requirements 

101.2(147,156) Requirements for licensure 
101.3(147,156) Internship and preceptorship 
101.4(147,156) Endorsement rules 
101.5(272C) Reinstatement of lapsed 

license 
101.6(147,272C) Inactive practitioners 
101.7 to 101.97 Reserved 
101.98(147) Fees 
101.99 Reserved 

CONTINUING EDUCATION 
FOR FUNERAL DIRECTORS 

101.100(147) Definitions 
101.101(272C) Continuing education 

requirements 
101.102(272C) Standards for approval 
101.103(272C) Approval of sponsors, 

programs, and activities 
101.104(272C) Hearings 
101.105(272C) Report of licensee 
101.106(272C) Attendance record report 
101.107(272C) Disability or illness 
101.108(272C) Exemptions for inactive 

practitioners 
101.109(272C) Reinstatement of inactive 

practitioners 
101.110 to 101.199 Reserved 

DISCIPUNARY PROCEDURES 
FOR FUNERAL DIRECTORS 

101.200(272C) Definitions 
101.201(272C) Complaint 
101.202(272C) Report of malpractice claims 

or actions 
101.203(272C) Investigation of complaints or 

malpractice claims 
101.204(272C) Alternative procedure and 

settlement 
101.205(272C) License and intern registration 

101.206(272C) 
101.207(272C) 
101.208(272C) 
101.209(272C) 
101.210 

denial 
Notice of hearing 
Hearings open to the public 
Hearings 
Appeal 
Reserved 
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101.211(272C) Publication of decisions 
101.212(272C) Method of discipline: 

licensed funeral director 
101.213(272C) Method of discipline: 

licensed funeral 
establishments and licensed 
cremation establishments 

101.214(272C) Disciplinary proceedings for 
funeral and cremation 
establishments 

101.215(272C) Peer review committees 
101.216 to 101.299Reserved 

PROCEDURES FOR USE OF CAMERAS AND 
RECORDING DEVICES AT OPEN MEETINGS 

101.300(21) Conduct of persons attending 
meetings 

CHAPTER102 
DECLARATORY RUUNGS 

(Unifonn Rules) 

102.1(17A) Petition for declaratory ruling 
102.3(17 A) Inquiries 

CHAPTER 103 
PETITIONS FOR RULE MAKING 

(Unifonn Rules) 

103.1(17A) Petition for rule making 
103.3(17 A) Inquiries 

CHAPTER 104 
AGENCY PROCEDURE 

FOR RULE MAKING 
(Unifonn Rules) 

104.3(17 A) Public rule-making docket 
104.4(17 A) Notice of proposed rule making 
104.5(17A) Public participation 
104.10(17A) Exemptions from public rule-

making procedures 
104.11(17 A) Concise statement of reasons 
104.13(17A) Agency rule-making record 

CHAPTERS 105 to 108 
Reserved 

CHAPTER109 
PUBUC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Unifonn Rules) 

109.1(17A,22) Definitions 

CHAPTERS 110 to 113 
Reserved 

CHAPTER114 
IMPAIRED PRACTITIONER REVIEW 

COMMITTEE 
114.1(272C) Impaired practitioner review 

committee 

CHAPTER115 
CHILD SUPPORT NONCOMPLIANCE 

115.1(2521) Definitions 

CHAPTERS 116 to 119 
Reserved 

HEARING AID DEALERS 

CHAPTER120 
BOARD OF EXAMINERS FOR THE 
UCENSING AND REGULATION OF 

HEARING AID DEALERS 
120.1(154A) General information 
120.2(154A) Rules for examinations 
120.3(154A) Licensure by reciprocity 
120.4(154A) Temporary permits 
120.5(154A) Renewal of license 
120.6(154A) Continuing education 

requirements 
120.7(272C) Exemptions for inactive 

practitioners 
120.8(272C) Reinstatement of exempted, 

inactive practitioners 
120.9(272C) Reinstatement of lapsed 

license 
120.10(154A) Display of license 
120.11(154A) Establish procedures and 

instrumentation 
120.12(154A) Filing and investigation of 

charges 
120.13(154A) License fees 
120.14(154A) Supervision of temporary 

permit holders 
120.15 to 120.199 Reserved 

DISCIPUNARY PROCEDURES 
FOR HEARING AID DEALERS 

Reserved 
Complaint 

120.200 
120.201(272C) 
120.202(272C) 

120.203(272C) 

Report of malpractice claims 
or actions 

Investigation of complaints or 
malpractice claims 
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120.204(272C) Settlements 
120.205(272C) License denial 
120.206(272C) Notice of hearing 
120.207(272C) Hearings open to the public 
120.208(272C) Hearings 
120.209(272C) Appeal 
120.210(272C) Transcript 
120.211(272C) Publication of decisions 
120.212(272C) Suspension, revocation or 

probation 
120.213(272C) Peer review committees 
120.214 to 120.299 Reserved 

PROCEDURES FOR USE OF CAMERAS AND 
RECORDING DEVICES AT OPEN MEETINGS 

120.300(21) Conduct of persons attending 
meetings 

CHAPTER 121 
DECLARATORY RUUNGS 

( Uniform Rules) 

121.1(17A) Petition for declaratory ruling 
121.3(17A) Inquiries 

CHAPTER 122 
PETITIONS FOR RULE MAKING 

(Uniform Rules) 

122.1(17A) Petition for rule making 
122.3(17 A) Inquiries 

CHAPTER 123 
AGENCY PROCEDURE 

FOR RULE MAKING 
(Uniform Rules) 

123.3(17 A) Public rule-making docket 
123.4(17 A) Notice of proposed rule making 
123.5(17 A) Public participation 
123.6(17 A) Regulatory flexibility analysis 
123.10(17A) Exemptions from public rule-

making procedures 
123.11(17 A) Concise statement of reasons 
123.13(17 A) Agency rule-making record 

CHAPTER124 
CHILD SUPPORT NONCOMPUANCE 

124.1(2521) Definitions 

CHAPTER125 
IMPAIRED PRACTITIONER REVIEW 

COMMITTEE 
125.1(272C) Impaired practitioner review 

committee 

CHAPTERS 126 to 128 
Reserved 

CHAPTER129 
PUBUC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

129.1(17A,22) Definitions 

MASSAGE THERAPISTS 

CHAPTER 130 
MASSAGE THERAPISTS 

130.1(152C) Definitions 
130.2 Reserved 
130.3(152C) Examination and licensure 

requirements 
130.4(152C) Reciprocal license 
130.5(152C) Requirements for approval of 

massage therapy education 
curriculum 

130.6(152C) License renewal 
130. 7(152C) Inactive practitioners 
130.8(152C) Reinstatement of inactive 

practitioners 
130.9(152C) Reinstatement of lapsed licenses 
130.10(152C) License fees 

CHAPTER 131 
CONTINUING EDUCATION AND 
DISCIPLINARY PROCEDURES 

131.1(152C) Continuing education 
requirements 

131.2(152C) Standards for approval 
131.3(152C) Reporting continuing education 

credits 
131.4(152C) Hearings 
131.5(152C) Disability or illness 
131.6(152C) Complaint 
131.7(152C) Report of malpractice claims or 

actions or disciplinary actions 
131.8(152C) Investigation of complaints or 

malpractice claims 
131.9(152C) Alternative procedure and 

settlement 
131.10(152C) License denial 
131.11(152C) Notice of hearing 
131.12(152C) Hearings open to public 
131.13(152C) Hearings 
131.14(152C) Appeal 
131.15(152C) Transcript 
131.16(152C) Publications of decisions 
131.17(152C) Discipline 
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131.18(152C) Civil penalty for employment 
of person not licensed 

131.19(152C) Civil penalty for use of title 

CHAPTERS 132 to 135 
Reserved 

CHAPTER 136 
PETITIONS FOR RULE MAKING 

(Uniform Rules) 

136.1(17A) Petition for rule making 
136.3(17 A) Inquiries 

CHAPTER 137 
DECLARATORY RULINGS 

(Uniform Rule.~) 

137.1(17A) Petition for declaratory ruling 
137.3(17A) Inquiries 

CHAPTER 138 
AGENCY PROCEDURE 

FOR RULE MAKING 
(Uniform Rules) 

138.3(17 A) Public rule-making docket 
138.4(17 A) Notice of proposed rule making 
138.5(17A) Public participation 
138.6(17 A) Regulatory flexibility analysis 
138.10(17A) Exemptions from public rule-

making procedures 
138.11(17 A) Concise statement of reasons 
138.13(17A) Agency rule-making record 

CHAPTER 139 
PUBLIC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

139.1(22) Adoption by reference 

NURSING HOME ADMINISTRATORS 

CHAPTER 140 
ADMINISTRATIVE AND 

REGULATORY AUTHORITY 
140.1(155) Definitions 
140.2(155) Severability 
140.3(155) Description and organization of 

the board 
140.4(155) Availability of forms 

CHAPTER 141 
LICENSURE OF NURSING HOME 

ADMINISTRATORS 
141.1(155) Requirement for licensure 
141.2(155) Minimum qualifications for 

licensure as a nursing home 
administrator prior to 
January 1, 1999 

141.3(155) Minimum qualifications for 
licensure as a nursing home 
administrator beginning 
January 1, 1999 

141.4(155) Practicum/internship 
141.5(155) Application for licensure as a 

nursing home administrator 
141.6(155) Examination 
141.7(155) Provisionallicense 
141.8(155) License cycle 
141.9(155) Inactive license status 
141.10(155) Reinstatement 
141.11(155) Penalties and license fees 
141.12(147,155,272C) San~tions, license 

denial, suspension 
and revocation 

141.13(155) Disciplinary procedure 

CHAPTER 142 
NURSING HOME ADMINISTRATION 

EDUCATION PROGRAMS 
142.1(155) Accreditation 
142.2(155) Application 
142.3(155) Approval 

CHAPTER 143 
CONTINUING EDUCATION 

143.1(272C) Definitions 
143.2(272C) Continuing education 

requirements 
143.3(272C) Standards for approval 
143.4(272C) Approval of programs and 

activities 
143.5(272C) Exceptions to continuing 

education requirements 

CHAPTER144 
CHILD SUPPORT NONCOMPLIANCE 

144.1(2521) Definitions 

CHAPTER 145 
IMPAIRED PRACTITIONER REVIEW 

COMMITTEE 
145.1(272C) Impaired practitioner review 

committee 

CHAPTER 146 
PETITIONS FOR RULE MAKING 

(Uniform Rules) 

146.1(17A) Petition for rule making 
146.3(17 A) Inquiries 
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CHAPTER 147 
PUBUC RECORDS AND 

FAIR INFORMATION PRACfiCES 

147.1(22) 
147.3(22) 

(Uniform Rules) 

Definitions 
Requests for access to records 

CHAPTER148 
DECLARATORY RULINGS 

(Uniform Rules) 

148.1(17 A) Petition for declaratory ruling 
148.3(17 A) Inquiries 

CHAPTERS 149 to 179 
Reserved 

OPTOMETRY EXAMINERS 

CHAPTER180 
BOARD OF OPTOMETRY EXAMINERS 

180.1(154) General definitions 
180.2(154) Availability of information 
180.3(154) Organization of the board and 

180.4 
180.5(154) 
180.6(154) 
180.7(154) 
180.8(154) 
180.9(154) 
180.10(147) 
180.11 

procedures 
Reserved 
Requirements for licensure 
Licensure by endorsement 
Diagnostic pharmaceutical agents 
Notice of address 
Furnishing prescriptions 
Board of optometry examiners 
Reserved 

STUDY COMPUANCE FOR UCENSE RENEWAL AND 
REINSTATEMENT AND 

DISCIPUNARY PROCEDURES 
180.12(154) General 
180.13(154) Local study groups 
180.14 Reserved 
180.15(154,272C) Continuing education 

exemptions for inactive 
practitioners 

180.16(154,272C) Continuing education 
exemption for physical 
disability or illness 

180.17(154,272C) Reinstatement of inactive 
practitioners 

180.18(154,272C) Continuing education 
exemption for active 
practitioners 

180.19 to 180.114 Reserved 
180.115(272C) Grounds for discipline 
180.116 to 180.199 Reserved 
180.200(155A) Prescription drug orders 

CHAPTERS 181 to 199 
Reserved 

PHYSICAL AND 
OCCUPATIONAL THERAPY 

CHAPTER200 
PHYSICAL THERAPY EXAMINERS 

200.1(147) Definitions 
200.2(147) General 
200.3(147) Licensure by examination 
200.4(147) Licensure by interstate 

endorsement 
200.5(147) License renewal 
200.6(147) Exemptions for inactive· 

practitioners 
200.7(147) Reinstatement of exempted, 

inactive practitioners 
200.8(147) Reinstatement of lapsed license 
200.9(147) License fees 
200.10(272C) Continuing education 

requirements 
200.11(272C) Standards for approval 
200.12(272C) Reporting continuing 

200.13 
200.14(272C) 
200.15(272C) 
200.16(272C) 
200.17(272C) 

education credits 
Reserved 
Hearings 
Disability or illness 
Complaint 
Report of malpractice claims 

or actions or disciplinary 
actions 

200.18(272C) Investigation of complaints or 
malpractice claims 

200.19(272C) Informal settlement and 

200.20(272C) 
200.21(272C) 
200.22(272C) 
200.23(272C) 
200.24(272C) 
200.25(272C) 
200.26(21) 

license denial 
Disciplinary procedure 
Method of discipline 
Discretion of board 
Grounds for discipline 
Supervision requirements 
Peer review committees 
Conduct of persons attending 

meetings 

CHAPTER201 
OCCUPATIONAL THERAPY EXAMINERS 

201.1(148B) Definitions 
201.2(147,148B) General 
201.3(14 7 ,148B,272C) Education 

requirements 
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201.4(147,1488) Examination requirements 202.14(272C) Hearings 
201.5(147) Application for permanent 202.15(272C) Disability or illness 

licensure 202.16(272C) Complaint 
201.6(1488) Limited permit 202.17(272C) Report of malpractice claims 
201.7(147) License renewal or actions or disciplinary 
201.8(147) Reinstatement of lapsed actions 

license 202.18(272C) Investigation of complaints or 
201.9(272C) Exemptions for inactive malpractice claims 

practitioners 202.19(272C) Informal settlement and 
201.10(272C) Disability or illness license denial 
201.11(147) Reinstatement of exempted, 202.20(272C) Disciplinary procedure 

inactive practitioners 202.21(272C) Method of discipline 
-.._,~ 201.12(147) License fees 202.22(272C) Discretion of board 

201.13(272C) Supervision 202.23(272C) Grounds for discipline 
201.14(272C) Continuing education 202.24(272C) Supervision requirements 

requirements 202.25(272C) Peer review committees 
201.15(272C) Standards for approval 202.26(272C) Conduct of persons attending 
201.16(272C) Reporting continuing meetings 

education credits 
CHAPTER203 201.17(272C) Hearings 

20 1.18(272C) Complaint Reserved 

201.19(272C) Investigation of complaints or CHAPTER204 
malpractice claims IMPAIRED PRACITTIONER REVIEW 

201.20(272C) Informal settlement and COMMITIEE 
license denial 204.1(272C) Impaired practitioner review 

~ 201.21(272C) Disciplinary procedure committee 
201.22(272C) Method of discipline 

CHAPTER205 201.23(272C) Discretion of board 
201.24(272C) Grounds for discipline CHILD SUPPORT NONCOMPLIANCE 
201.25(272C) Peer review committees 205.1(2521) Definitions 
201.26(21 ,272C) Conduct of persons 

CHAPTER206 attending meetings 
PETITIONS FOR RULE MAKING 

CHAPTER202 (Uniform Rules) 

PHYSICAL THERAPIST ASSISTANTS 206.1(17A) Petition for rule making 
202.1(147) Definitions 206.3(17A) Inquiries 
202.2(147) General 

CHAPTER207 202.3(147) Licensure by examination 
DECLARATORY RULINGS 

~ 
202.4(147) Licensure by interstate 

(Uniform Rules) endorsement 
202.5 Reserved 207.1(17A) Petition for declaratory ruling 

202.6(147) License renewal 207.3(17A) Inquiries 

202.7(147) Exemptions for inactive CHAPTER208 
practitioners AGENCY PROCEDURE 

202.8(147) Reinstatement of exempted, FOR RULE MAKING 
inactive practitioners (Uniform Rules) 

202.9(147) Reinstatement of lapsed license 208.3(17A) Public rule-making docket 
202.10(147) License fees 208.4(17A) Notice of proposed rule making 
202.11(272C) Continuing education 208.5(17A) Public participation 

requirements 208.6(17A) Regulatory flexibility analysis 
202.12(272C) Standards for approval 
202.13(272C) Reporting continuing 

\_,) education credits 
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208.10(17A) Exemptions from public rule
making procedures 

208.11(17A) Concise statement of reasons 
208.13(17 A) Agency rule-making record 

CHAPTER209 
PUBUC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

209.1(17A,22) Definitions 
209.14(17A,22) Personally identifiable 

information 

CHAPTERS 210 to 219 
Reserved 

PODIATRY 

CHAPTER220 
PODIATRY EXAMINERS 

220.1(147,149) Examination and licensure 
requirements 

220.2 Reserved 
220.3(147) Fees 
220.4(147,149) Temporary license 
220.5(514F) Utilization and cost control 

review 
220.6(139C) Preventing HIV and HBV 

transmission 
220. 7(272C) License renewal 
220.8(272C) Reinstatement of lapsed 

license 
220.9 to 220.99 Reserved 

PODIATRIST CONTINUING EDUCATION AND 
DISCIPLINARY PROCEDURES 

220.100(272C) Definitions 
220.101(272C) Continuing education 

requirements 
220.102(272q Standards for approval 
220.103(272q Approval of sponsors, 

220.104(272C) 
220.105 
220.106(272C) 
220.107(272C) 
220.108(272q 

programs and activities 
Hearings 
Reserved 
Attendance record report 
Disability or illness 
Exemptions for inactive 

practitioners 
220.109(272q Reinstatement of inactive 

practitioners 
220.110 to 220.199 Reserved 

220.200(272C) Definitions 
220.201(272C) Complaint 
220.202(272C) Report of malpractice claims 

or actions 
220.203(272C) Investigation of complaints or 

malpractice claims 
220.204(17 A,272C) Alternative procedure 

and settlement 
220.205(272C) License and temporary license 

denial 
220.206(272C) Notice of hearing 
220.207(272C) Hearings open to the public I. • 
220.208(272C) Hearings ~ 
220.209(272C) Appeal 
220.210(272C) Transcript 
220.211(272C) Publication of decisions 
220.212(272C) Discipline 
220.213(272C) Peer review committees 
220.214 to 220.299 Reserved · 

PROCEDURES FOR USE OF CAMERAS AND 
RECORDING DEVICES AT OPEN MEETINGS 

220.300(21) Conduct of persons attending 
meetings 

CHAPTER221 
MINIMUM TRAINING STANDARDS FOR \...! 
PODIATRY ASSISTANTS ENGAGING IN 

PODIATRIC RADIOGRAPHY 
221.1(136C,147,149) Definitions 
221.2(136C,l47,149) General 
221.3(136C,l47,149) Training requirements 
221.4(136C,147,149) Approval of programs 
221.5(136C,147,149) Exemptions 
221.6(136C,147,149) Examination and 

proficiency 
evaluation 

221.7(136C,147,149) Application for student 
status 

221.8(136C,147,149) Application for board '-...,; 
certification 

221.9(136C,147,149) Renewal requirements 
221.10(136C) Certificate in podiatric 

radiography-fees 
221.11(136C,147,149) Responsibilities of 

certificate holder 
221.12(136C,147,149) Enforcement 

CHAPTERS 222 to 224 
Reserved 
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CHAPTER225 240.6(154B) Professional employment 

IMPAIRED PRACIITIONER REVIEW experience 
COMMITTEE 240.7(154B) Waiver of examinations 

225.1(272C) Impaired practitioner review 240.8(154B) Examinations 
committee 240.9(154B) License renewal 

CHAPTER226 
240.10(154B) Licensure fees 

CHILD SUPPORT NONCOMPLIANCE SPECIALTY CERTIFICATION 
240.11(154B) Definitions 

226.1(2521) Definitions 240.12(154B) Requirements for 
CHAPTER ·227 certification 

PETITIONS FOR RULE MAKING 240.13 to 240.99 Reserved 
(Unirorm Rules) PSYCHOLOGY CONTINUING EDUCATION 

'..,l 227.1(17A) Petition for rule making 240.100(272C) Definitions 
227.3(17A) Inquiries 240.101(272C) Continuing education 

requirements 
CHAPTER228 240.102(272C) Standards for approval 

AGENCY PROCEDURE 240.1 03(272C) Approval of sponsors, 
FOR RULE MAKING programs, and activities 

(Unirorm Rules) 240.104 Reserved 
228.3(17A) Public rule-making docket 240.105(272C) Report of licensee 
228.4(17A) Notice of proposed rule making 240.106(272C) Attendance record report 
228.5(17A) Public participation 240.107(272C) Disability or illness 
228.10(17A) Exemptions from public rule- 240.108(272C) Exemptions for inactive 

making procedures practitioners 
228.11(17A) Concise statement of reasons 240.109(272C) Reinstatement of inactive 

\..,I 228.13(17A) Agency rule-inaking record practitioners 
240.110 to 240.199 Reserved 

CHAPTER229 DISCIPLINARY PROCEDURES 
PUBLIC RECORDS AND FOR PSYCHOLOGISTS 

FAIR INFORMATION PRACTICES 240.200(272C) Definitions 
(Unirorm Rules) 240.201(272C) Complaint 

229.1(17A,22) Definitions 240.202(272C) Report of malpracti~ claims 
229.14(17A,22) Personally identifiable or actions 

information 240.203(272C) Investigation of complaints or 

CHAPTER230 malpractice claims 

DECLARATORY RULINGS 240.204(272C) Alternative procedure and 

(Unirorm Rules) 
settlement 

230.1(17A) Petition for declaratory ruling 240.205 Reserved 
240.206(272C) Notice of hearing 

~ 230.3(17A) Inquiries 
240.207(272C) Hearings open to the public 

CHAPTERS 231 to 239 240.208(272C) Hearings 
Reserved 240.209(272C) Appeal 

PSYCHOLOGY 
240.210(272C) Transcript 
240.211 (272C) Publication of decisions 

CHAPTER240 
240.212(272C) Suspension, revocation, or 

BOARD OF PSYCHOLOGY EXAMINERS 
probation 

240.1(154B) General definitions 
240.213(272C) Peer review committees 
240.214(272C) Immunity 

240.2(154B) Availability of information 240.215 to 240.299 Reserved 
240.3(154B) Organization and proceedings 

PROCEDURES FOR USE OF CAMERAS AND 240.4(154B) Application RECORDING DEVICES AT OPEN MEETINGS 
240.5(154B) Educational qualifications for 240.300(21) Conduct of persons attending 

\._,) licensing meetings 
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CHAPTER241 260.17(152B) Disability or illness '--" 
CHILD SUPPORT NONCOMPLIANCE 260.18(152B) Complaint 

241.1(252J) Definitions 260.19(152B) Report of malpractice claims 

CHAPTER242 
or actions 

260.20(152B) Investigation of complaints or 
IMPAIRED PRACTITIONER REVIEW malpractice claims 

COMMITTEE 260.21(152B) Alternative procedures 
242.1(272C) Impaired practitioner review 260.22(152B) Notice of hearing 

committee 260.23(152B) Hearings open to the public 
CHAPTERS 243 to 248 260.24(152B) Hearings 

Reserved 260.25(152B) Appeal 
260.26(152B,272C) Method of discipline 

CHAPTER249 260.27(152B,272C) Discretion of board '--" PUBUC RECORDS AND 260.28(152A,272C) Grounds for discipline 
FAIR INFORMATION PRACTICES 260.29(152B,272C) Code of ethics 

(Uniform Rules) 260.30(152B,272C) Reporting of judgments 
249.1(17 A,22) Definitions or settlements 

CHAPTERS 250 to 259 
260.31(152B,272C) Investigation of reports 

of judgments and 
Reserved settlements 

RESPIRATORY CARE 260.32(152B,272C) Reporting of acts or 
omissions 

CHAPTER260 260.33(152B,272C) Failure to report 
RESPIRATORY CARE PRACTITIONERS licensee 

260.1(152B) Definitions 260.34(152B,272C) Immunities 
260.2(152B) Availability of information 

CHAPTER261 '--"' 260.3(147,152B) Organization and 
IMPAIRED PRACTITIONER proceedings 

REVIEW COMMITTEE 260.4(152B) Requirements for temporary 
261.1(272C) Impaired practitioner review licensure 

260.5(152B) Requirements for permanent committee 

licensure CHAPTER262 
260.6(152B) Application CHILD SUPPORT NONCOMPUANCE 
260.7(152B) License renewal 262.1(252J) Definitions 
260.8(152B) Inactive license 

CHAPTERS 263 to 268 260.9(152B) Reinstatement of an inactive 
license Reserved 

260.10(152B) Reinstatement of lapsed CHAPTER269 
licenses PUBUC RECORDS AND 

260.11(152B) Fees FAIR INFORMATION PRACTICES 260.12(152B) Students/graduates 
(Uniform Rules) 

260.13(152B) Continuing education 269.1(17 A,22) Definitions requirements for 269.9(17 A,22) Disclosures without the 
licensees consent of the subject 

260.14(152B) Approval of continuing 269.10(17A,22) Routine use 
education programs and 
activities CHAPTERS 270 to 279 

260.15(152B) Procedures for approval of Reserved 
continuing education 
programs 

260.16(152B) Hearings regarding continuing 
education 
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SOCIAL WORKERS 300.8(272C) Exemptions for inactive 

CHAPTER280 
practitioners 

300.9(272C) Reinstatement of inactive 
BOARD OF SOCIAL WORK EXAMINERS practitioners 

280.1(154C) Definitions 300.1 0(272C) Reinstatement of lapsed 
280.2(154C) Organization and proceedings license 
280.3(154q Requirements for licensure 300.11(147) Organization of board of speech 
280.4(154q Application pathology and audiology 
280.5(154C) Examinations examiners 
280.6(154C) License renewal 
280.7(154C) Fees CHAPTER301 
280.8(154C) Supervision SPEECH PATHOLOGY AND AUDIOLOGY 

\.,J 280.9 to 280.99 Reserved CONTINUING EDUCATION AND 
SOCIAL WORK CONTINUING EDUCATION DISCIPUNARY PROCEDURES 

280.100(154C) Continuing education 301.1(272C) Definitions 
requirements 301.2(272q Continuing education 

280.101(154C) Standards for approval of requirements 
providers and approval of 301.3(272C) Standards for accreditation of 
continuing education sponsors and approval of 
activities continuing education 

280.102(154C) Procedures for approval of activities 
providers and continuing 301.4(272q Procedures for accreditation of 
education activities sponsors and review of 

280.103(154q Review of providers and continuing education 
program activities 

'.._,) 280.104(154C) Hearings 301.5(272C) Reporting continuing education 
280.105(154C) Reporting of continuing credits 

education 301.6(272C) Disability or illness 
280.106(154C) Request for waiver or 301.7(272C) Hearings 

extension 301.8 to 301.99 Reserved 
280.107 to 280.199Reserved 301.100(272C) Definitions 

DISCIPUNARY PROCEDURES 301.101(272C) Complaint 
FOR SOCIAL WORKERS 301.102(272C) Report of malpractice claims 

280.200 to 280.211 Reserved or actions 
280.212(272C) Grounds for discipline 301.103(272C) Investigations 
280.213(154C) Rules of conduct 30 1.104(272C) Alternative procedure 

CHAPTERS 281 to 299 
301.105(272q License denial 
301.106(272q Notice of hearing 

Reserved 301.107(272C) Hearings open to the public 
\._,;) 

SPEECH PATHOLOGY AND AUDIOLOGY 301.108(272C) Hearings 
301.109(272C) Appeal 

CHAPTER300 301.110(272C) Informal settlement 
BOARD OF SPEECH PATHOLOGY AND 301.111(272C) Publication of decisions 

AUDIOLOGY EXAMINERS 301.112(272C) Method of discipline 
300.1(147) Definitions 301.113(272C) Peer review committees 
300.2(147) General CHAPTER302 
300.3(147) Examination requirements SPEECH PATHOLOGY 
300.4(147) Licensure requirements AND AUDIOLOGY ASSISTANTS 
300.5(147) Licensure by interstate 302.1(147) Use of assistants 

endorsement 
300.6(147) License renewal 

302.2(147) Definition 

300.7(147) Licensure fees 
302.3(147) Minimum requirements 

\..,) 302.4(147) Utilization 
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302.5(147) Maximum number of assistants 
302.6(147) Supervisor responsibilities 
302.7(147) Noncompliance 

CHAPTER303 
AGENCY PROCEDURE 

FOR RULE MAKING 
(Uniform Rules) 

303.3(17 A) Public rule-making docket 
303.4(17 A) Notice of proposed rule making 
303.5(17 A) Public participation 
303.6(17 A) Regulatory flexibility analysis 
303.10(17A) Exemptions from public rule-

making procedures 
303.11(17A) Concise statement of reasons 
303.13(17A) Agency rule-making record 

CHAPTER304 
PETITIONS FOR RULE MAKING 

(Uniform Rules) 

304.1(17A) Petitions for rule making 
304.3(17 A) Inquiries 

CHAPTER305 
DECLARATORY RULINGS 

(Uniform Rules) 

305.1(17A) Petition for declaratory ruling 
305.3(17 A) Inquiries 

CHAPTER306 
CHILD SUPPORT NONCOMPLIANCE 

306.1(2521) Definitions 

CHAPTER307 
IMPAIRED PRACTITIONER 

REVIEW COMMITTEE 
307.1(272C) Impaired practitioner review 

committee 

CHAPTER308 
Reserved 

CHAPTER309 
PUBLIC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

309.1(17 A,22) Definitions 
309.14(17A,22) Personally identifiable 

information 

CHAPTERS 310 to 324 
Reserved 

CHAPTER325 
PHYSICIAN ASSISTANTS 

325.1(148C) General 
325.2(148C) Definitions 

325.3(148C) Registration 
325.4(148C) Licensure 
325.5(148C) Licensing and registration 

renewal 
325.6(148C) Free medical clinic 
325.7(148C) Duties 
325.8(147) Prescription requirements 
325.9(147) Supplying-requirements for 

containers, labeling, and 
records 

325.10(148C) Board of physician 
assistant examiners 

325.11(148C,272C) Grounds for discipline 
325.12 to 325.14 Reserved 
325.15(148C) Physician assistant trainee 
325.16(148C) Application for program 

approval 
325.17(148C) Essential requirements of an 

approved program 
325.18(148C) Prohibition 
325.19(148C) Continuing education 

CHAPTERS 326 to 349 
Reserved 

CHAPTER350 
ATHLETIC TRAINING 

350.1(152D) Definitions 
350.2(147) Availability of information 
350.3(147) Organization and proceedings 

of the board 
350.4 and 350.5 Reserved 
350.6(147,152D) Licensure requirements 
350. 7(152D) Application for licensure 
350.8(152D) Documentation of physician 

supervision 
350.9(152D) Athletic training service plans 
350.10(147,152D) License renewal 
350.11(147,152D) Fees 
350.12(272C) License denial 
350.13(272q. Continuing education 
350.14(272C) Standards for approval of 

providers of continuing 
education activities 

350.15(272C) Procedures for approval of 
providers of continuing 
education activities 

350.16(272C) Reporting of licensee 
350.17(272C) Disability or illness 
350.18(272C) Hearings-continuing 

education 
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350.19(272C) Inactive licensure 
350.20(272C) Reinstatement of inactive 

license 
350.21(272C) Reinstatement of lapsed 

license 
350.22(272C) Complaints 
350.23(272C) Report of malpractice claims 

or actions 
350.24(272C) Investigation of complaints or 

malpractice claims 
350.25~272C) Methods of discipline 
350.26(272C) Grounds for discipline 
350.27(272C) Alternative procedures and 

settlement 
350.28(272C) Disciplinary hearings 
350.29(272C) Discretion of board 
350.30(272C) Peer review committees 
350.31(272C) Disciplinary hearings-fees 

and costs 

CHAPTERS 351 to 354 
Reserved 

CHAPTER355 
PETITIONS FOR RULE MAKING 

(Uniform Rules) 

\.,1 355.1(17 A) Petition for rule making 
355.3(17 A) Inquiries 

CHAPTER356 
DECLARATORY RULINGS 

(Uniform Rulc.'i) 

356.1(17 A) Petition for declaratory ruling 
356.3(17 A) Inquiries 

CHAPTER357 
AGENCY PROCEDURE 

FOR RULE MAKING 
(Uniform Rules) 

357.3(17 A) Public rule-making docket 
357.4(17 A) Notice of proposed rule making 
357.5(17A) Public participation 
357 .6(17 A) Regulatory flexibility analysis 
357.10(17A) Exemptions from public rule-

making procedures 
357.11(17 A) Concise statement of reasons 
357.13(17A) Agency rule-making record 

CHAPTER358 
PUBLIC RECORDS AND FAIR 
INFORMATION PRACTICES 

(Uniform Rules) 

358.1(22) Adoption by reference 

Analysis, p.l7 
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~ 645-20.112(272C) Reinstatement of an instructor's license. If the license has been lapsed or inac
tive for five years or less, the instructor shall hold a current barber's license in the state oflowa and pay 
only the current renewal fee. If the instructor's license has been lapsed or inactive for more than five 
years, the instructor shall also pay the examination fee and take and pass the instructor's examination. 

645-20.113(272C) Waiver from taking first available examination. The board may grant a waiv
er to an applicant if the applicant shows good cause for not taking the first available examination after 
issuance of a temporary work permit. 

645-20.114 to 20.199 Reserved . 

..,_; 645-20.200(272C) Definitions. For the purpose of these rules, the following definitions shall apply: 
"Board" means the board of barber examiners. 
"Licensee" means any person licensed to practice barbering in the state of Iowa. 

645-20.201(272C) Complaint. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.202(272C) Report of malpractice claims or actions. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-20.203(272C) Investigation of complaints or malpractice claims. Rescinded lAB 6/16/99, 
effective 7/21/99. 

\._1 645-20.204(272C) Alternative procedures and settlements. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-20.205(272C) License denial. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.206(272C) Notice of hearing. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.207(272C) Hearing open to the public. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.208(272C) Hearings. Rescinded lAB 6/16/99, effective 7/21/99. 

\_,) 645-20.209(272C) Appeal. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.210(272C) Transcript. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.211(272C) Publication of decisions. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.212(272C) Grounds for discipline. The board may impose any of the disciplinary sanc
tions set forth in rule 645-13.1(272C), including civil penalties in an amount not to exceed $1000, 
when the board determines that a licensee is guilty of any of the following acts or offenses: 

1. Fraud in procuring a license. 
2. Professional incompetency. 
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3. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice 
of a profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof 
of actual injury need not be established. 

4. Habitual intoxication or addiction to the use of drugs. 
5. Conviction of a felony related to the profession or occupation of the licensee or the conviction 

of any felony that would affect the licensee's ability to practice within a profession. A copy of the rec
ord of conviction or plea of guilty shall be conclusive evidence. 

6. Fraud in representations as to skill or ability. 
7. Use of untruthful or improbable statements in advertisements. 
8. Willful or repeated violations of the provisions of Iowa Code chapter 147. 
9. Mental or physical inability reasonably related to and adversely affecting the licensee's ability 

to practice in a safe and competent manner. 
10. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism. 
11. Practicing the profession while the license is suspended. 
12. Suspension or revocation of license by another state. 
13. Negligence by the licensee in the practice of the profession, which is a failure to exercise due 

care including negligent delegation to or supervision of employees or other individuals, whether or not 
injury results; or any conduct, practice or conditions which impair the ability to safely and skillfully 
practice the profession. 

14. Permitting an unlicensed employee or person under the licensee's control to perform activities 
requiring a license. 

15. Practice outside the scope of a license. 
16. Obtaining, possessing, or attempting to obtain or possess a controlled substance without law-

ful authority; or selling, prescribing, giving away, or administering controlled substances. 
17. Verbally or physically abusing clients. 
18. False or misleading advertising. 
19. Betrayal of a professional confidence. 
20. Falsifying clients' records. 
21. Failure to report a change of name or address within 30 days after it occurs. 
22. Submission of a false report of continuing education or failure to submit the annual report of 

continuing education. 
23. Failure to notify the board within 30 days after occurrence of any judgment or settlement of a 

malpractice claim or action. 
24. Failure to comply with a subpoena issued by the board. 
25. Failure to report to the board as provided in rule 645-20.212(272C) any violation by another 

licensee of the reasons for disciplinary action as listed in this rule. 
This rule is intended to implement Iowa Code chapters 17 A and 272C. 

645-20.213(272C) Peer review committees. Rescinded lAB 6/16/99, effective 7/21/99. 

645-20.214(147) License fees. All fees are nonrefundable. 
20.214(1) License to practice barbering issued on basis of examination is $75. Retake of ex

amination is $75. 
20.214(2) License by reciprocity is $100. 
20.214(3) Renewal of barbering license for biennial is $60. Penalty for late renewal is $25, in 

addition to renewal fee, if not postmarked by the July 1 expiration date. 
20.214(4) License for new barber school is $500. 
20.214(5) Renewal or change of location of barber school license is $250. 
20.214(6) License to instruct in barber school on basis of examination is $75. ~ 
20.214(7) Renewal of instructor's license for biennial is $70. 
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20.214(8) License for new barbershop is $30. 
20.214(9) Renewal of barbershop license is $30. Penalty for late renewal is $10, in addition to 

renewal fee if not postmarked by the July 1 expiration date. 
20.214(10) Transfer of barbershop or barber school license is $25. 
20.214(11) An original barber assistant license is $25. 
20.214(12) Renewal of barber assistant license is $5. 
20.214(13) Temporary permit to practice barbering is $10. 
20.214(14) Verified statement that a licensee is licensed in this state is $10. 
20.214(15) Duplicate license is $10. 
20.214(16) A demonstrator's permit is $35 for the first day and $10 for each day thereafter that the 

permit is valid. 
This rule is intended to implement Iowa Code section 147.80. 

645-20.215 to 20.299 Reserved. 

PROCEDURES FOR USE OF CAMERAS AND RECORDING DEVICES AT OPEN MEETINGS 

645-20.300(28A) Conduct of persons attending meetings. Rescinded lAB 6/16/99, effective 
7/21/99. 

[Filed 7/11/67] 
[Filed 8/5177, Notice 6/1177-published 8/24/77, effective 10/1/77] 

[Filed 4/28178, Notice 11/30/77-published 5117/78, effective 6/21178] 
(Filed 1/18/79, Notice 10/18178-published 217179, effective 4/1179] 
[Filed 4/24179, Notice 317179-published 5/16/79, effective 711179] 
(Filed 5/5/80, Notice 2/20/80-published 5/28/80, effective 717/80] 
[Filed 11/4/80, Notice 9/3/80-published 11/26/80, effective 1/1/81] 

[Filed 5/22/81, Notice 2/18/81-published 6/10/81, effective 7/17/81] 
(Filed 2/12/82, Notice 12/23/81-published 3/3/82, effective 4/8/82] 

[Filed 10/6/83, Notice 8/17/83-published 10/26/83, effective 11/30/83] 
[Filed 10/6/83, Notice 8/3/83-published 10/26/83, effective 11/30/83] 
[Filed 7/27/84, Notice 5/23/84-published 8/15/84, effective 9/19/84] 

[Filed emergency 8/31/84-published 9/26/84, effective 8/31/84] 
[Filed 11/15/84, Notice 9/12/84-published 12/5/84, effective 1/9/85] 
[Filed 9/4/85, Notice 5/22/85-published 9/25/85, effective 10/30/85] 
[Filed 9/5/85, Notice 7/17/85-published 9/25/85, effective 10/30/85] 
[Filed 2/20/86, Notice 1/15/86-published 3/12/86, effective 4/16/86] 
[Filed 8/22/86, Notice 6/18/86-published 9/10/86, effective 11/5/86]* 

[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 
[Filed 11/17/88, Notice 8/24/88-published 12/14/88, effective 1/18/89] 

(Filed 8/3/90, Notice 5/30/90-published 8/22/90, effective 9/26/90] 
[Filed 11/9/90, Notice 8/22/90-published 11/28/90, effective 1/2/91] 
[Filed 8/1/91, Notice 6/12/91-published 8/21/91, effective 9/25/91] 

[Filed 11/8/91, Notice 9/4/91-published 11/27/91, effective 1/1/92]** 

•see Public Health Department[64I),IAB 
• • Effective date of rule 20.10(158) delayed 70 days by the Administrative Rules Review Committee at its meeting held December II, 1991; delayed until 
adjournment or the 1992 General Assembly at the Committee's meeting held February 3, 1992. 
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[Filed 7/31/92, Notice 4/15/92-published 8/19/92, effective 10/1/92) 
[Filed 11/16/92, Notice 7/8/92-published 12/9/92, effective 1/13/93) 
[Filed 1/29/93, Notice 10/14/92-published 2/17/93, effective 4/7/93) 
[Filed 1/29/93, Notice 12/9/92-published 2/17/93, effective 417/93) 
(Filed 5/2/97, Notice 3/12/97-published 5/21/97, effective 6/25/97) 
[Filed 5/15/98, Notice 2/25/98-published 6/3/98, effective 7/8/98] 

[Filed 2/3/99, Notice 11/18/98-published 2/24/99, effective 3/31/99] 
(Filed 5/28/99, Notice 4/7/99-published 6/16/99, effective 7/21/99] 

lAC 6/16/99 

"-"' 

~ 

'-"" 

~I 

~ 



I ..._I 

lAC 6/16/99 Professional Licensure[ 645] 

CHAPTER22 
BARBER ASSISTANTS 

(Prior to 7f1.9/87, Health Dcpartmcnt(470), ch 154( 

Ch 22, p.l 

645-22.1(158) Course of study. Each Iowa school ofbarbering licensed by the Iowa board of barber 
examiners shall conduct a course of study for the barber assistant not to exceed 160 hours. Such course 
of study shall include the following: 

22.1(1) Supervised practical instruction. The following shall be included: 
Shampooing 80 hours 
Rinses 
Hair treatments 

22.1(2) Demonstrations and lectures. The following shall be included: 
Scalp care rinses, treatments 80 hours 
Anatomy of scalp and hair 
Sanitation and sterilization 

22.1(3) Any person who has at least 1000 hours of credit in an accredited barber school or an ac
credited cosmetology school may also apply to the board of barber examiners for a license lo practice in 
Iowa as a barber assistant. 

This rule is intended to implement Iowa Code sections 147.36, 147.76, 147.90 and 157.14. 

645-22.2(158) Employment limitations. A licensed barber assistant may be employed in a licensed 
barber shop only and may assist the barber in shampooing and sterilizing so long as such shampooing 
and sterilizing is performed under the direct personal supervision of a licensed barber. A barber's as
sistant shall not be permitted to cut or style hair or otherwise engage in the practice of barbering. 

This rule is intended to implement Iowa Code sections 147.36, 147.76, 147.90 and 157.14. 
[Filed 8/5/77, Notice 6/ln7-published 8/24n7, effective IO/ln7] 
[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 

CHAPTER23 
AGENCY PROCEDURE FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER24 
PETITIONS FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER25 
DECLARATORY RULINGS 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER26 
CHILD SUPPORT NONCOMPLIANCE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER27 
IMPAIRED PRACTITIONER REVIEW COMMITTEE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER28 
Reserved 

CHAPTER29 
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES 

Rescinded lAB 6/16/99, effective 7/21/99 



' i . ~ .· 

• 1;' ... 

~ , __ .. 

(,; 

... ·: 



lAC 6/16/99 Professional Licensure[ 645] Ch 31, p.3 

31.4(2) Failure to receive renewal application shall not relieve the licensee of the responsibility of 
meeting continuing education requirements and submitting the renewal fee by September 30 of the 
even-numbered year. 

31.4(3) Audit of continuing education reports. 
a. After each educational biennium the board will audit a percentage of the continuing education 

reports at random before the renewal licenses are issued to those being audited. 
b. All renewal license applications that are submitted late (after September 30 of the even

numbered year) shall be subject to an audit. 
c. Any licensee against whom a complaint is filed may be subject to an audit of the licensee's 

continuing education. 
d. The licensee must make the following information available to the board for auditing pur-

poses: 
(1) Date, place, course title, schedule, presenter(s). 
(2) Number of contact hours for program attended. 
(3) Official signature of sponsor indicating successful completion of course. 
e. For auditing purposes the licensee must retain the above information for four years. 

645-31.5(272C) Hearing. In the event of denial, in whole or part, of credit for continuing education 
activity, the licensee shall have the right, within 20 days after sending of the notification of denial by 
ordinary mail, to request a hearing which will be held within 60 days after receipt of the request for 
hearing. The hearing shall be conducted by the board or an administrative law judge designated by the 
board. If the hearing is conducted by an administrative law judge, the law judge shall submit a tran
script of the hearing including exhibits to the board after the hearing with the proposed decision of the 
law judge. The decision of the board or decision of the administrative law judge after adoption by the 
board shall be final. 

645-31.6(272C) Disability or illness. The board may, in individual cases involving disability or 
illness, grant waivers of the minimum continuing education requirements or extensions of time within 
which to fulfill the requirements. No waiver or extension of time shall be granted unless written ap
plication is made on forms provided by the board and is signed by the licensee and the appropriately 
licensed health care professional and the waiver is acceptable to the board. Waivers of the minimum 
continuing education requirements may be granted by the board for any period of time not to exceed 
one calendar year or in the event that the disability or illness upon which a waiver has been granted 
continues beyond the period for which the waiver has been granted. The board may, as a condition of 
any waiver granted, requite the applicant to make up a certain portion or all of the minimum education
al requirements waived by such methods as may be prescribed by the board. 

645-31.7(147,154D,272C) Complaint Rescinded lAB 6/16/99, effective 7/21!99. 
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645-31.8(147,154D,272C) Grounds for discipline. The board may revoke or suspend a license, 
place a licensee on probation, impose a civil penalty which shall not exceed $1000, or impose other 
discipline described in Iowa Code section 272C.3(2) for any of the following reasons: 

31.8(1) All grounds listed in Iowa Code sections 147.55 and 272C.10. 
31.8(2) Violations of rules promulgated by the board. 
31.8(3) For marital and family therapists, violation of the code of conduct for marital and family 

therapists. 
31.8(4) For mental health counselors, violation of the code of conduct for mental health counsel-

ors. 
31.8(5) Fraud in procuring a license. 
31.8(6) Professional incompetency. 
31.8(7) Knowingly making misleading, deceptive, untrue or fraudulent representations in the 

practice of the profession or engaging in unethical conduct or practice harmful or detrimental to the 
public. Proof of actual injury need not be established. 

31.8(8) Habitual intoxication or addiction to the use of drugs. 
31.8(9) Conviction of a felony related to the profession or occupation of the licensee or the convic

tion of any felony that would affect the licensee's ability to practice within a profession. A copy of the 
record of conviction or plea of guilty shall be conclusive evidence. 

31.8(10) Fraud in representations as to skill or ability. 
31.8(11) Use of untruthful or improbable statements in advertisements. 
31.8(12) Willful or repeated violations of the provisions of Iowa Code chapter 147 or 1540. 
31.8(13) Personal disqualifications: 
a. Mental or physical inability reasonably related to and adversely affecting the licensee's ability 

to practice in a safe and competent manner. 
b. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism. 
31.8(14) Holding oneself out as a licensee when the license has been suspended or revoked. 
31.8(15) Revocation, suspension, or other disciplinary action taken by a licensing authority of 

another state, territory, or country; or failure by the licensee to report in writing to the Iowa board a 
revocation, suspension, or other disciplinary action taken by a licensing authority of another state, ter
ritory, or country. 

31.8(16) Negligence by the licensee in the practice of the profession, which is a failure to exercise 
due care including negligent delegation to or supervision of employees or other individuals, whether or 
not injury results; or any conduct, practice or conditions which impair the ability to safely and skillfully 
practice the profession. 

31.8(17) Prohibited acts consisting of the following: 
a. Permitting another person to use the license for any purpose. 
b. Practice outside the scope of the license. 
c. Obtaining, possessing, or attempting to obtain or possess a controlled substance without law-

ful authority; or selling, prescribing, giving away, or administering controlled substances. 
d. Verbally or physically abusing clients. 
e. Any sexual intimidation or sexual relationship between a licensee and a client. 
31.8(18) Unethical business practices, consisting of any of the following: 
a. False or misleading advertising. 
b. Betrayal of a professional confidence. 
c. Falsifying client's records. 
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b. Mental heath counselors know and take into account the traditions and practices of other pro
fessional groups with members of such groups when research, services, and other functions are shared 
or in working for the benefit of public welfare. 

c. Ethical practice requires the investigator to inform the participant of all features of the research 
that reasonably might be expected to influence willingness to participate, and to explain all other as
pects of the research about which the participant inquires. Failure to make full disclosure gives added 
emphasis to the investigator's abiding responsibility to protect the welfare and dignity of the research 
participant. 

d. Openness and honesty are essential characteristics of the relationship between investigator 
and research participant. When the methodological requirements of a study necessitate concealment 
or deception, the investigator is required to ensure as soon as possible the participant's understanding 
of the reasons for this action and to restore the quality of the relationship with the investigator. 

e. In the pursuit of research, mental health counselors give sponsoring agencies, host institutions, 
and publication channels the same respect and opportunity for giving informed consent that they ac
cord to individual research participants. They are aware of their obligation to future research workers 
and ensure that host institutions are given feedback information and proper acknowledgment. 

f Credit is assigned to those who have contributed to a publication, in proportion to their con
tribution. 

g. The ethical investigator protects participants from physical and mental discomfort, harm and 
danger. If the risk of such consequences exists, the investigator is required to inform the participant of 
that fact, secure consent before proceeding, and take all possible measures to minimize distress. A 
research procedure may not be used if it is likely to cause serious and lasting harm to participants. 

h. After the data is collected, ethical practice requires the investigator to provide the participant 
with a full clarification of the nature of the study and to remove any misconceptions that may have 
arisen. Where scientific or humane values justify delaying or withholding information, the investiga
tor acquires a special responsibility to ensure that there are no damaging consequences for the partici
pants. 

i. Where research procedures may result in undesirable consequences for the participant, the in-
vestigator has the responsibility to detect and remove or correct these consequences, including, where 
relevant, long-term aftereffects. 

j. Information obtained about the research participants during the course of an investigation is 
confidential. When the possibility exists that others may obtain access to such information, ethical 
research practice requires that the possibility, together with the plans for protecting confidentiality, be 
explained to the participants as a part of the procedure for obtaining informed consent. 

..._J 645-31.11(147 ,154D,272C) Report of malpractice claims or actions or disciplinary actions. Re
scinded lAB 6/16/99, effective 7/21/99. 

645-31.12(147,154D,272C) Investigation of complaints or malpractice claims. Rescinded lAB 
6/16/99, effective 7/21/99. 

645-31.13(147,154D,272C) Informal licensee interview. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-31.14(147,154D,272C) Alternative procedure. Rescinded lAB 6/16/99, effective 7/21/99. 

645-31.15(147,154D,272C) License denial. Rescinded lAB 6/16/99, effective 7/21/99. 
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645-31.16(17 A,147 ,154D,272C) Hearings open to the public. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-31.17(17A,147,154D,272C) Judicial review. Rescinded lAB 6/16/99, effective 7/21/99. 

645-31.18(147,154D,272C) Publication of decisions. Rescinded lAB 6/16/99, effective 7/21/99. 

645-31.19(147,154D,272C) Peer review committees. Rescinded lAB 6/16/99, effective 7/21/99. 

645-31.20(147 ,154D,272C) Conduct of persons attending meetings. Rescinded lAB 6/16/99, ef
fective 7/21/99. 

These rules are intended to implement Iowa Code chapters 17A, 147, 154D, and 272C. ~ 
[Filed emergency 9/24/93-published 10/13/93, effective 9/24/93] 

[Filed 2/11/94, Notice 10/13/93-published 3/2/94, effective 4n/94] 
[Filed 11/17/94, Notice 9/14/94-published 12n/94, effective 1/11/95] 
[Filed 8/21/98, Notice 7/15/98-published 9/9/98, effective 10/14/98] 
[Filed 4/2/99, Notice 2/10/99-published 4/21/99, effective 5/26/99] 
[Filed 5/28/99, Notice 4n/99-published 6/16/99, effective 7/21/99] 

CHAPTER32 
CONTESTED CASES 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER33 
CHILD SUPPORT NONCOMPLIANCE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER34 
IMPAIRED PRACTITIONER REVIEW COMMITTEE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER35 
Reserved 

CHAPTER36 
PETmONS FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER37 
DECLARATORY RUUNGS 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER38 
AGENCY PROCEDURE FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER39 
PUBUC RECORDS AND FAIR INFORMATION PRACTICES 

Rescinded lAB 6/16/99, effective 7/21/99 
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UTIUZATION AND COST CONTROL REVIEW 

645-40.19(514F) · Utilization and cost control review. 
40.19(1) The board shall establish U.C.C.R. (Utilization and Cost Control Review) committee(s). 

The name(s) of the committee(s) shall be on file with the board and available to the public. The desig
nation of the committee(s) shall be reviewed annually. 

40.19(2) Members of the U.C.C.R. committee shall: 
a. Hold a current license. 
b. Have practiced chiropractic in the state of Iowa for a minimum of five years prior to appoint-

ment. 
c. Be actively involved in a chiropractic practice during the term of appointment as a U.C.C.R. 

committee member. 
d. Have no pending board disciplinary actions or discipline taken during the three years prior to 

appointment and no discipline pending or taken during the period of appointment. 
e. Have no malpractice awards granted against the appointed committee member during the 

three years prior to appointment or during the period of appointment. 
f. Not assist in the review or adjudication of claims in which the committee member may reason

ably be presumed to have a conflict of interest. 
g. Have completed a utilization review course that has been previously approved by the board. 
40.19(3) Procedures for utilization and cost control review. A request for review may be made to 

the board by any person governed by the various chapters of Title XX of the Code, self-insurers for 
health care benefits to employees, other third-party payers, chiropractic patients or licensees. 

a. There shall be a reasonable fee, as established by the board, for services rendered, which will 
be made payable directly to the U.C.C.R. committee. The committee shall make a yearly accounting to 
the board. 

b. A request for service shall be submitted to the executive director of the U .C.C.R. committee on 
an approved submission form and shall be accompanied by four copies of all information. All refer
ences to identification and location of patient and doctor shall be deleted and prepared for blind review 
by the executive director of the U.C.C.R. committee. The information shall be forwarded to the 
U.C.C.R. committee. 

c. The U.C.C.R. committee shall respond in writing to the parties involved with its findings and 
recommendations within 90 days. The committee shall review the appropriateness of levels of treat
ment and give an opinion as to the reasonableness of charges for diagnostic or treatment services ren
dered as requested. The U.C.C.R. committee shall submit a quarterly report of their activities to the 
board. The U.C.C.R. committee shall meet at least annually with the board chair or the board chair's 
designee. 

40.19(4) Types of cases reviewed shall include: 
a. Utilization. 
(1) Frequency of treatment, 
(2) Amount of treatment, 
(3) Necessity of service, 
(4) Appropriateness of treatment. 
b. Usual and customary service. 
40.19(5) Criteria for review may include but are not limited to: 
a. Was diagnosis compatible and consistent with information? 
b. Were X-ray and other examination procedures adequate, or were they insufficient or nonre

lated to history or diagnosis? 
c. Were clinical records adequate, complete, and of sufficient frequency? 
d. Was treatment consistent with diagnosis? 
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e. Was treatment program consistent with scientific knowledge and academic and clinical train
ing in accredited chiropractic colleges? 

f. Were charges reasonable and customary for the service? 
40.19(6) Members of the U.C.C.R. committee shall observe the requirements of confidentiality 

imposed by Iowa Code chapter 272C. 
40.19(7) Action of the U.C.C.R. committee does not constitute an action of the board. 
This rule is intended to implement Iowa Code sections 514F.1 and 514F.2. 

645-40.20 Reserved. 

DISCIPUNE 

645-40.21(151,272C) General. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.22(151,272C) Method of discipline. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.23(272C) Discretion of board. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.24(272C) Grounds for discipline. The board may impose any of the disciplinary sanctions 
set forth in rule 645-13.1(151,272C), including civil penalties in an amount not to exceed $1000, 
when the board determines that the licensee is guilty of any of the following acts or offenses: 

40.24(1) Fraud in procuring a license. 
a. Fraud in procuring a license includes, but is not limited to, an intentional perversion of the truth 

in making application for a license to practice chiropractic and includes false representations of a mate
rial fact, whether by word or by conduct, by false or misleading allegations, or by concealment of that 
which should have been disclosed when making application for a license in this state, or attempting to 
file or filing with the board or the state department of health any false or forged diploma, or certificate 
or affidavit or identification or qualification in making an application for a license in this state. 

b. Reserved. 
40.24(2) Professional incompetency. 
a. Professional incompetency includes, but is not limited to: 
(1) A substantial lack of knowledge or ability to discharge professional obligations within the 

scope of the chiropractic physician's practice; 
(2) A substantial deviation by the chiropractic physician from the standards of learning or skill 

ordinarily possessed and applied by other chiropractic physicians in the state oflowa acting in the same 
or similar circumstances; 

(3) A failure by a chiropractic physician to exercise in a substantial respect that degree of care 
which is ordinarily exercised by the average chiropractic physician in the state of Iowa acting in the 
same or similar circumstances; 

(4) A willful or repeated departure from or the failure to conform to the minimal standard or ac
ceptable and prevailing practice of chiropractic in the state of Iowa. 

(5) Failure to maintain clinical and fiscal records in support of services rendered for a minimum of 
five years from one of the following dates as applicable. For the purposes of this rule, clinical records 
shall include all laboratory and diagnostic imaging studies. 
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1. For an adult patient in an uncontested case, the last office visit. 
2. For a minor patient in an uncontested case, the last office visit plus the age of 18 years. 
(6) Failure to comply with the health department standards for radiation-emitting equipment as 

used by a doctor of chiropractic, set forth in Iowa Code chapter 136C. 
b. Reserved. 
40.24(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the 

practice of a profession or engaging in unethical conduct or practice harmful or detrimental to the pub
lic. Proof of actual injury need not be established. 

a. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice 
of a profession includes, but is not limited to, an intentional perversion of the truth, either orally or in 
writing, by a chiropractic physician in the practice of chiropractic and includes any representation con
trary to the chiropractic physician's legal or equitable duty, trust or confidence and is deemed by the 
board to be contrary to good conscience, prejudicial to the public welfare and may operate to the injury 
of another. Activities under this paragraph include, but are not limited to: 

(1) Alleging superiority in any way. 
(2) Guarantees of any type. 
(3) Improper titles. 
(4) Inflated or unjustified expectations of favorable results. 
(5) Self-laudatory claims of specialty practice for which credentials do not exist. 
(6) Representations that patients easily misunderstand. 
(7) Claims of extraordinary skills that are not recognized in the profession. 
b. Engaging in unethical conduct includes, but is not limited to, a violation of the standards and 

principles of chiropractic ethics and code of ethics as set out in rule 40.51(147,272C) as interpreted by 
the board. 

c. Practice harmful or detrimental to the public includes, but is not limited to, the failure of a chi
ropractic physician to possess and exercise that degree of skill, learning and care expected of a reason
ably prudent chiropractic physician acting in the same or similar circumstances in this state or when a 
chiropractic physician is unable to practice chiropractic with reasonable skill and safety to patients as a 
result of a mental or physical impairment or chemical abuse. 

40.24(4) Habitual intoxication or addiction to the use of drugs. 
a. Habitual intoxication or addiction to the use of drugs includes, but is not limited to, the inabil

ity of a chiropractic physician to practice chiropractic with reasonable skill and safety by reason of the 
excessive use of alcohol, drugs, narcotics, chemicals or other type of material on a continuing basis, or 
the excessive use of alcohol, drugs, narcotics, chemicals or other type of material which may impair a 
chiropractic physician's ability to practice the profession with reasonable skill and safety. 

b. Reserved. 
40.24(5) Conviction of a felony related to the profession or occupation of the licensee, or the con

viction of any felony that would affect the licensee's ability to practice within a profession. A copy of 
the record of conviction or plea of guilty shall be conclusive evidence. 

a. Conviction of a felony related to the profession or occupation of the licensee or the conviction 
of any felony that would affect the licensee's ability to practice within a profession includes, but is not 
limited to, the conviction of a chiropractic physician who has committed a public offense in the prac
tice of the profession which is defined or classified as a felony under state or federal law, or who has 
violated a statute or law designated as a felony in this state, another state, or the United States, which 
statute or law relates to the practice of chiropractic, or who has been convicted of a felonious act, which 
is so contrary to honesty, justice or good morals, and so reprehensible as to violate the public confi
dence and trust imposed upon the licensee as a chiropractic physician in this state. 

b. Reserved. 
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40.24(6) Fraud in representations as to skill or ability. 
a. Fraud in representations as to skill or ability includes, but is not limited to, a chiropractic physi

cian having made misleading, deceptive or untrue representations as to the chiropractic physician's 
competency to perform professional services for which the chiropractic physician is not qualified to 
perform by training or experience. 

b. Reserved. 
40.24(7) Use of untruthful or improbable statements in advertisements. 
a. Use of untruthful or improbable statements in advertisements includes, but is not limited to, an 

action by a chiropractic physician in making information or intention known to the public which is 
false, deceptive, misleading or promoted through fraud or misrepresentation and includes statements 
which may consist of, but are not limited to: 

(1) Inflated or unjustified expectations of favorable results. 
(2) Self-laudatory claims that imply that the chiropractic physician is a skilled chiropractic physi

cian engaged in a field or specialty of practice for which the chiropractic physician is not qualified. 
(3) Representations that are likely to cause the average person to misunderstand; or 
(4) Extravagant claims or to proclaim extraordinary skills not recognized by the chiropractic pro-

fession. 
b. Reserved. 
40.24(8) Willful or repeated violations of the provisions of this Act. 
a. Willful or repeated violations of the provisions of this Act includes, but is not limited to, a chi

ropractic physician having intentionally or repeatedly violated a lawful rule or regulation promulgated 
by the board of chiropractic examiners or the state department of health or violated a lawful order of the 
board or the state department of health in a disciplinary hearing or has violated the chiropractic practice 
Acts or rules promulgated thereunder. 

b. Reserved. 
40.24(9) Violating a statute or law of this state, another state, or the United States, without regard to 

its designation as either felony or misdemeanor, which statute or law relates to the practice of chiro
practic. 

40.24(10) Revocation, suspension, or other disciplinary action taken by a licensing authority of 
another state, territory, or country; or failure by the licensee to report in writing to the board of chiro
practic examiners revocation, suspension, or other disciplinary action taken by a licensing authority of 
another state, territory, or country; or both. 

40.24(11) Knowingly aiding, assisting, procuring, or advising a person to unlawfully practice 
chiropractic. 

40.24(12) Being guilty of a willful or repeated departure from, or the failure to conform to, the 
chiropractic practice Acts or rules promulgated therein. An actual injury to a patient need not be estab
lished. 

40.24(13) Inability to practice chiropractic with reasonable skill and safety by reason of a mental 
or physical impairment or chemical abuse. 

40.24(14) Willful or repeated violation of lawful rule or regulation promulgated by the board. 
40.24(15) Violating a lawful order of the board, previously entered by the board in a disciplinary 

hearing. 
40.24(16) Being adjudged mentally incompetent by a court of competent jurisdiction. Such ad

judication shall automatically suspend a license for the duration of the license unless the board orders 
otherwise. 

40.24(17) Making suggestive, lewd, lascivious or improper remarks or advances to a patient. 
40.24(18) Indiscriminately or promiscuously prescribing, administering or dispensing any order 

for other than lawful purpose. 
40.24(19) Submission of a false report of continuing education or failure to submit the annual 

report of continuing education. 
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40.24(20) Failure to notify the board within 30 days after occurrence of any judgment or settle
ment of a malpractice claim or action. 

40.24(21) Failure to comply with a subpoena issued by the board. 
40.24(22) Failure to file the reports required by rule 40.32(272C) concerning acts or omissions 

committed by another licensee. · 
40.24(23) Repeated malpractice. 
40.24(24) Obtaining any fee by fraud or misrepresentation. 
40.24(25) Negligence in failing to exercise due care in the delegation of chiropractic services to 

or supervision of assistants, employees or other individuals, whether or not injury results. 
40.24(26) Violating any of the grounds for the revocation or suspension of a license listed in Iowa 

Code chapter 151. 
40.24(27) Failure to maintain clean and sanitary conditions at the premises in keeping with 

sound public health standards. 
40.24(28) Failure to respond, when requested, to communications of the board within 30 days of 

the mailing of such communication by registered or certified mail. 
40.24(29) Failure to report child abuse or dependent adult abuse. 
40.24(30) Obtaining third-party payment through fraudulent means. Third-party payers in

clude, but are not limited to, insurance companies and government reimbursement programs. Obtain
ing payment through fraudulent means includes, but is not limited to: 

a. Reporting incorrect treatment dates for the purpose of obtaining payment; 
b. Reporting charges for services not rendered; 
c. Incorrectly reporting services rendered for the purpose of obtaining payment which is greater 

than that to which the licensee is entitled; or 
d. Aiding a patient in fraudulently obtaining payment from a third-party payer. 
40.24(31) Practicing without a current license or practicing when a license is lapsed. 
40.24(32) Failure to notify the board of a change of name or address within 30 days of its occur-

rence. 
This rule is intended to implement Iowa Code section 232.69. 

645-40.25(272C) Procedure for peer review. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.26(272C) Peer review committees. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.27(272C) Duties of peer review committees. Rescinded lAB 6/16/99, effective 7/21/99. 

~ 645-40.28(272C) Board review of recommendations. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.29(272C) Reporting of judgments or settlements. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-40.30(272C) Investigation of reports of judgments and settlements. Rescinded lAB 
6/16/99, effective 7/21/99. 

645-40.31(272C) Reporting of acts or omissions. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.32(272C) Failure to report licensee. Rescinded lAB 6/16/99, effective 7/21/99. 
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645-40.33(272C) Immunities. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.34(272C) Doctor-patient privileged communications. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-40.35(272C) Confidentiality of investigative files. Rescinded lAB 6/16/99, effective 7/21/99. 

645-40.36(151) Acupuncture. 
40.36(1) "Acupuncture" is the procedure of puncturing the skin with needles for treatment. 
40.36(2) Rescinded lAB 8/19/92, effective 9/23/92. 
40.36(3) Venipuncture for withdrawal of blood is not an acupuncture procedure. 

645-40.37(151) Nonprofit nutritional product sales. 
40.37(1) Profit shall mean all moneys remaining after the cost of operating a chiropractic practice. 
40.37 (2) The sale price of the nutritional product may not include a profit exceeding the cost of the 

practice overhead and the product. 

645-40.38(151) Chiropractic insurance consultant. 
40.38(1) Definition. The term "chiropractic insurance consultant" shall mean an Iowa-licensed 

chiropractic physician registered with the board who serves as a liaison and advisor to an insurance 
company and who advises said insurance company of: Iowa standards of recognized and accepted 
chiropractic services and procedures permitted by the Iowa Code and administrative rules; and advice 
on the propriety of chiropractic diagnosis and care. 

40.38(2) Licensed chiropractic physicians shall not hold themselves out as chiropractic insurance 
consultants unless they meet the following requirements: 

a. Hold a current license. 
b. Practice chiropractic in the state of Iowa for a minimum of five years. 
c. Be actively involved in a chiropractic practice during the term of appointment as a chiropractic 

insurance consultant. 
40.38(3) Rescinded lAB 8/19/92, effective 9/23/92. 
This rule is intended to implement Iowa Code sections 151.1 and 151.11. 

645-40.39(151) Adjunctive procedures. 
40.39(1) Adjunctive procedures defined. Procedures related to differential diagnosis. 
40.39(2) Any applicant for licensure to practice chiropractic in the state oflowa who chooses to be 

tested in limited adjunctive procedures, those limited procedures must be adequate for the applicant to 
come to a differential diagnosis in order to pass the examination. 

40.39(3) Applicants for licenses to practice chiropractic who refuse to utilize any of the adjunctive 
procedures which they have been taught in approved colleges of chiropractic must adequately show 
the examiners that they can come to an adequate differential diagnosis without the use of adjunctive 
procedures. 

This rule is intended to implement Iowa Code sections 151.1 and 151.11. 

645-40.40(151) Physical examination. The chiropractic physician is to perform physical examina
tions to determine human ailments, or the absence thereof, utilizing principles taught by chiropractic 
colleges. Physical examination procedures shall not include prescription drugs or operative surgery. 
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645-40.41(151) Gonad shielding. Gonad shielding of not less than 0.25 millimeter lead equivalent 
shall be used for chiropractic patients who have not passed the reproductive age during radiographic 
procedures in which the gonads are in the useful beam, except for cases in which this would interfere 
with the diagnostic procedure. 

645-40.42 to 40.46 Reserved. 
DISCIPUNARY PROCEDURE 

645-40.47(147,151,17A,272C) Disciplinary procedure. Rescinded lAB 6/16/99, effective 
7/21/99. 

'...,) 645-40.48 to 40.50 Reserved. 

PRINCIPLES OF PROFESSIONAL ETHICS 

645-40.51(147,272C) Principles of chiropractic ethics. The following principles of chiropractic 
ethics are hereby adopted by the board relative to the practice of chiropractic in this state. 

40.51(1) These principles are intended to aid chiropractic physicians individually and collectively 
in maintaining a high level of ethical conduct. These are standards by which a chiropractic physician 
may determine the propriety of the chiropractic physician's conduct in the chiropractic physician's 
relationship with patients, with colleagues, with members of allied professions, and with the public. 

40.51(2) The principal objective of the chiropractic profession is to render service to humanity 
with full respect for the dignity of man. Chiropractic physicians should merit the confidence of pa
tients entrusted to their care, rendering to each a full measure of service and devotion. 

40.51(3) Chiropractic physicians should strive continually to improve chiropractic knowledge and 
skill, and should make available to their patients and colleagues the benefits of their professional at
tainments. 

40.51(4) A chiropractic physician should practice a method of healing founded on a scientific ba
sis, and should not voluntarily associate professionally with anyone who violates this principle. 

40.51(5) The chiropractic profession should safeguard the public and itself against chiropractic 
physicians deficient in moral character or professional competence. Chiropractic physicians should 
observe all laws, uphold the dignity and honor of the profession and accept its self-imposed disciplines. 
They should expose, without hesitation, illegal or unethical conduct of fellow members of the profes
sion. 

40.51(6) A chiropractic physician may choose whom to serve. In an emergency, however, services 
should be rendered to the best of the chiropractic physician's ability. Having undertaken the case of a 
patient, the chiropractic physician may not neglect the patient; and, unless the patient has been dis
charged, the chiropractic physician may discontinue services only after giving adequate notice. 

40.51(7) A chiropractic physician should not dispose of services under terms or conditions which 
tend to interfere with or impair the free and complete exercise of professional judgment and skill or 
tend to cause a deterioration of the quality of chiropractic care. 

40.51(8) A chiropractic physician should seek consultation upon request; in doubtful or difficult 
cases; or whenever it appears that the quality of chiropractic service may be enhanced thereby. 

40.51(9) A chiropractic physician may not reveal the confidences entrusted in the course of chiro
practic attendance, or the deficiencies observed in the character of patients, unless required to do so by 
law or unless it becomes necessary in order to protect the welfare of the individual or of the community. 

40.51 (10) The honored ideals of the chiropractic profession imply that the responsibilities of the 
chiropractic physician extend not only to the individual, but also to society where these responsibilities 
deserve interest and participation in activities which have the purpose of improving both the health and 
well-being of the individual and the community. 
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PROCEDURES FOR USE OF CAMERAS AND 
RECORDING DEVICES AT OPEN MEETINGS 

645-40.52(151,272C) Conduct of persons attending meetings. 

lAC 2/12/97, 6/16/99 

40.52(1) The person presiding at a meeting of the board may exclude a person from an open meet
ing for behavior that obstructs the meeting. 

40.52(2) Cameras and recording devices may be used at open meetings provided they do not ob
struct the meeting. If the user of a camera or recording device obstructs the meeting by the use of such 
device, the person presiding may request the person to discontinue use of the camera or device. If the 
person persists in use of the device or camera, that person shall be ordered excluded from the meeting 
by order of the board person presiding at the meeting. 

645-40.53 to 40.60 Reserved. 

CONTINUING EDUCATION 

645-40.61(272C) Defmitions. Rescinded lAB 2/12/97, effective 3/19/97. 

645--40.62(272C) Continuing education requirements. 
40.62(1) Each person licensed to practice chiropractic in this state shall complete during the bien

nium ending in an odd-numbered year a minimum of 60 hours of continuing education. 
40.62(2) The continuing education compliance period shall extend from January 1 of every even

numbered year to December 31 of every odd-numbered year, during which period attendance at ap
proved continuing education may be used as evidence of fulfilling continuing education requirements 
for the subsequent biennial renewal period beginning July 1 of the even-numbered years. 

40.62(3) Hours of continuing education credit may be obtained by attending and participating in a 
continuing education activity which meets the requirement herein and is approved by the board pur
suant to rule 40.64(151). 

40.62(4) Carryover credit of continuing education shall not be permitted. 
40.62(5) It is the responsibility of each licensee to finance their costs of continuing education. 
40.62(6) If a new license holder is licensed during the first year of the biennial continuing educa-

tion period, the license holder is only required to complete 30 hours of continuing education for renew
al. If a new license holder is licensed during the second year of the biennial continuing education peri
od, the license holder will be exempt from meeting the continuing education requirements for the first 
license renewal. The new license holder will be required to obtain 60 hours of continuing education for 
the second license renewal. Effective January 1, 1998, at least 40 percent of the accrue9 hours must be 
prescribed credit hours. The remaining hours may be accrued as follows: 

1. Not more than 10 percent of the hours from elective, self-study activities. 
2. Not more than 10 percent of the hours from prescribed child abuse, dependent adult abuse, or 

OSHA training hours. 
3. Not more than 14 percent of the hours from elective state, district, or organizational meetings. 
4. Not more than 20 percent of the hours from elective chiropractic practice management. 
5. Not more than 60 percent of the hours from undergraduate teaching at a CCE- or IBCE

approved institution. (Prescribed) 
6. Not more than 60 percent of the hours from postgraduate teaching through a CCE- or !BeE

approved institution or organization, but no more than equal to the hours accrued for the initial session 
per subject matter. (Prescribed) 

7. Not more than 60 percent of the hours from proctoring of the National Board examinations. 
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645-40.63(151) Standards for approval. A continuing education activity shall be qualified for ap
proval if the board determines that: 

40.63(1) It constitutes an organized program of learning (including a workshop or symposium) 
which contributes directly to the professional competency of the licensee; and 

40.63(2) It pertains to common subjects or other subject matters which integrally relate to the cur
rent national and international standards of the practice of chiropractic; and 

40.63(3) It is conducted by individuals who have a special education, training and experience by 
reason of which said individuals should be considered experts concerning the subject matter of the pro
gram, and is accompanied by a paper, manual or written outline which substantively pertains to the 
subject matter of the program. Except as may be allowed pursuant to rule 40. 71(151) hereof, no licens
ee shall receive credit exceeding 10 percent of the biennial total required hours for self-study, including 
TV viewing, video or sound-recorded programs, correspondence work, or research, or by other similar 
means as authorized by the board. 

645-40.64(151) Approval of sponsors, programs, and activities. 
40.64(1) Accreditation of sponsors. An approved college or nonprofit organization which desires 

accreditation as a sponsor of courses, programs, or other continuing education activities, shall apply 
for accreditation to the board stating its educational history for the preceding two years, including: 

a. Dates and subjects offered. 
b. Total hours of instruction presented. 
c. Names and qualifications of instructors. 
d. Monitoring and certification procedures. 
Standard for programs and activities shall meet the requirements set forth in rule 40.63(151). 
By January 31 of each year, commencing January 31, 1980, all accredited sponsors shall submit a 

report in writing to the board disclosing the educational programs provided for Iowa licensees during 
the preceding calendar year including dates, titles and hours of instruction provided each licensee in a 
form approved by the board. 

The board may at any time reevaluate an accredited sponsor. If after such reevaluation, the board 
finds there is basis for consideration of revocation of the accreditation of an accredited sponsor, the 
board shall give notice by ordinary mail to that sponsor of a hearing on such possible revocation at least 
30 days prior to said hearing. The decision of the board after such hearing shall be final. 

40.64(2) Accreditation for sponsors shall be terminated four years from the date of approval. By 
January 31, one year previous to the date of termination, each sponsor shall be required to reapply for 
approval. The application shall include those items listed under rule 40.64(1 ). 

40.64(3) Rescinded, effective August 12, 1981. 
40.64(4) Review of programs. The board may monitor or review any continuing education pro

.gram already approved by the board and upon evidence of significant variation in the program present
ed from the program approved may disapprove all or any part of the approved hours granted in the 
program. 

40.64(5) When it is necessary to monitor a sponsor of continuing education, the sponsor shall reim
burse the board member for necessary traveling and other expenses in accordance with the guidelines 
of the state of Iowa for board members and per diem at the rate of $50 per day for each day actually 
spent in travel and monitoring of the program. 

This rule is intended to implement Iowa Code section 272C.2. 
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645-40.65(272C) Hearings. In the event of denial, in whole or part, of any application for approval 
of a continuing education program or credit for continuing education activity, the applicant or licensee 
shall have the right within 20 days after the sending of the notification of the denial by ordinary mail, to 
request a hearing which shall be held within 60 days after receipt of the request for hearing. The hear
ing shall be conducted by the board or a qualified administrative law judge designated by the board, in 
substantial compliance with the hearing procedure set forth in rule 40.47(147,151,17A,272C). If the 
hearing is conducted by an administrative law judge, the administrative law judge shall submit a tran
script of the hearing including exhibits to the board after the hearing with the proposed decision of the 
administrative law judge. The decision of the board or decision of the administrative law judge after 
adoption by the board shall be final. 

645-40.66(272C) Reports and records. Each licensee shall file evidence of continuing chiroprac
tic education satisfactory to the board previous to the date of relicensure in which claimed continuing 
education hours were completed. A report of continuing chiropractic education on a form furnished by 
the board shall be sent to the Board Administrator, Iowa Board of Chiropractic Examiners, Lucas State 
Office Building, Des Moines, Iowa 50319-0075, or to any other address as may be designated on the 
form. 

40.66(1) The board relies upon each individual licensee's integrity in certifying to compliance with 
the continuing chiropractic education requirements herein provided. Nevertheless, the board reserves 
the right to require, if it so elects, any licensee to submit, in addition to such report, further evidence 
satisfactory to the board demonstrating compliance with the continuing chiropractic education re
quirements herein provided. Accordingly, it is the responsibility of each licensee to retain or otherwise 
be able to have, or cause to be made, available at all times, reasonably satisfactory evidence of such 
compliance. 

40.66(2) The licensee shall maintain a file in which records of the activities are kept, including 
dates, subjects, duration of programs, registration receipts where appropriate and other appropriate 
documentations for a period of three years after the date of the program. 

645-40.67(272C) Attendance record. The board shall monitor licensee attendance at approved 
programs by random inquiries of accredited sponsors. 

645-40.68(272C) Attendance report. Rescinded lAB 2/12/97, effective 3/19/97. 

645-40.69(272C) Exemptions for inactive practitioners. A licensee who is not engaged in prac
tice in the state of Iowa residing within or without the state of Iowa may be granted a waiver of com-
pliance and obtain a certificate of exemption upon written application to the board. The application ~ 
shall contain a statement that the applicant will not engage in the practice of chiropractic in Iowa with-
out first complying with all regulations governing reinstatement after exemption. The application for a 
certificate of exemption shall be submitted upon the form provided by the board. 

645-40. 70(272C) Reinstatement of inactive practitioners. Inactive practitioners who have been 
granted a waiver of compliance with these regulations and obtained ~ certificate of exemption shall, 
prior to engaging in the practice of chiropractic in the state oflowa, satisfy the following requirements 
for reinstatement: 

40.70(1) Submit written application for reinstatement to the board upon forms provided by the 
board, pay the current renewal fee; and 
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40.70(2) Furnish in the application evidence of one of the following: 
a. The practice of chiropractic in another state of the United States or the District of Columbia 

and completion of continuing education for each year of inactive status substantially equivalent in the 
opinion of the board to that required under these rules; or 

b. Completion of a total number of accredited continuing education hours substantially equiva
lent under these rules computed by multiplying 30 by the number of years a certificate of exemption 
shall have been in effect for the applicant. Hours need not exceed 90 hours for reinstatement, if ob
tained within the past two years, except when there is a demonstrated deficiency for specialized educa
tion as determined by the board through a personal interview with the applicant; or 

c. Successful completion of the Iowa state license examination, or a special purposes examina
tion approved by the board, conducted within one year immediately prior to the submission of such 
application for reinstatement. 

64S-40.71(272C) Exemptions £or active practitioners. A chiropractic physician licensed to prac
tice chiropractic shall be deemed to have complied with the continuing education requirements of this 
state during the period that the licensee serves honorably on active duty in the military services, or for 
periods that the licensee is a resident of another state or district having a continuing education require
ment for the profession and meets all requirements of that state or district for practice therein, or for 
periods that the licensee is a government employee working as a licensed chiropractic physician and 
assigned to duty outside of the United States, or for other periods of active practice and absence from 
the state approved by the board. Prior to engaging in active practice in Iowa, the licensee shall submit 
for board approval evidence of continuing education obtained in another state or district. 

645-40. 72(272C) Physical disability, illness or exemption of continuing education. The board 
may, in individual cases involving physical disability, illness or for other just cause determined by the 
board, grant waivers of the minimum education requirements or extensions of time within which to 
fulfill the same or make the required reports. No waiver or extension of time shall be granted unless 
written application therefor shall be made on forms provided by the board and signed by the licensee 
and a physician licensed in the state oflowa. Waivers of the minimum educational requirements may 
be granted by the board for any period of time not to exceed one calendar year. In the event that the 
physical disability, or illness or other just cause determined by the board upon which a waiver has been 
granted continues beyond the period of the waiver, the licensee must reapply for an extension of the 
waiver. The board may, as a condition of any waiver granted, require the applicant to make up a certain 
portion or all of the minimum educational requirements waived by such methods as may be prescribed 
by the board. 

64S-40.73(272C) Reinstatement of lapsed license. Application for reinstatement of a lapsed li
cense may not preclude disciplinary actions by the board as provided in this chapter. 

40. 73(1) A licensee who allows a license to lapse by failing to renew such license within 60 days of 
renewal date may be reinstated as follows: 

a. Submit a completed application for reinstatement of a license to practice chiropractic. 
b. Pay the renewal fee(s) as required by subrules 40.12(2) and 40.12(3). 
c. Have a personal interview with the board at the board's request. 
d. Provide evidence of completion of 30 hours of continuing education for each lapsed year. 

Hours need not exceed 90 hours if obtained within the past two years, except when there is a demon
strated deficiency for specialized education as determined by the board through a personal interview. 

(1) The board may grant an extension of time of up to one year to allow compliance with continu
ing education requirements for reinstatement. 
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(2) An exemption from the required reporting of continuing education for the purpose of reinstate
ment of an active practitioner may be granted by the board in accordance with rule 40.72(272C). 

40.73(2) The board may require a licensee applying for reinstatement to successfully complete the 
state examination or a special purposes examination when, through a personal interview, the board 
finds reason to doubt the licensee's ability to practice with reasonable skill and safety. 

These rules are intended to implement Iowa Code sections 147.32, 147.76 and 272C.2. 
(Filed 12/15/52] 

(Filed 9/27/76, Notice 6/14/76--published 10/20/76, effective 11/24/76] 
[Filed without Notice 2/3/77-published 2/23/77, effective 3/30177] 
[Filed 3/31/78, Notice 2/8/78-published 4/19/78, effective 5/24/78] 

(Filed 717178, Notice 4/19/78-published 7/26/78, effective 8/30/78*] 
[Filed 8/18/78, Notice 2/8178-published 9/6/78, effective 10/11/78] 

[Filed emergency 9/11178-published 10/4/78, effective 9/11/78] 
[Filed 9/14/78, Notice 8/9178-published 10/4/78, effective 11/8/78] 

[Filed 10/5/78, Notice 7/26/78-published 11/1/78, effective 12/6/78] 
[Filed 7/18/79, Notice 6/13/79-published 8/8/79, effective 9/12179] 
[Filed 8/17/79, Notice 2/21/79-published 9/5/79, effective 10/11179] 

[Filed emergency 8/30/79-published 9/19/79, effective 8/30179) 
(Filed emergency 8/31/79-published 9/19/79, effective 8/31/79] 

[Subrule 141.1(4) rescinded by Governor's Administrative Rules Executive 
Order No. 2, 10/9/79-published 10/31/79] 

[Filed 11/21/80, Notice 10/1/80-published 12/10/80, effective 1/15/81) 
[Filed 2/19/81, Notice 12/10/80-published 3/18/81, effective 4/22/81] 

[Filed 6/19/81, Notice 5/13/81-published 7/8/81, effective 8/12/81) 
[Filed 10/9/81, Notice 9/2/81-published 10/28/81, effective 12/2/81) 
[Filed 1/28/82, Notice 11/11/81-published 2/17/82, effective 3/24/82] 

[Filed 4/9/82, Notice 2/17/82-published 4/28/82, effective 6/2/82] 
[Filed 11/30/82, Notice 8/18/82-published 12/22/82, effective 1/26/83] 

[Filed 5/13/83, Notice 3/16/83-published 6/8/83, effective 7/13/83] 
[Filed 12/14/83, Notice 8/3/83-published 1/4/84, effective 2/8/84] 

[Filed 1/13/84, Notice 10/12/83-published 2/1/84, effective 3/7/84**) 

•Effective date of 141.51 delayed by the Administrative Rules Review Commiuce 70days from August30, 1978. 
.. Effective date of 141.11(1), 141.11(2), 141.11(3)"a" and 141.13(6)delayc:d by the Administrative Rules Review Commillce70days from March 7, 
1984. 
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\,.,. [Filed emergency 3/14/84 after Notice 1/4/84-published 4/11/84, effective 3/15/84] 
[Filed 6/1/84, Notice 1/4/84-published 6/20/84, effective 7/25/84] 
[Filed 6/15/84, Notice 2/29/84-published 7/4/84, effective 8/8/84] 

[Filed 10/15/84, Notice 6/6/84-published 1117/84, effective 12/12/84] 
[Filed 12/26/84, Notice 7/4/84-published 1/16/85, effective 2/20/85] 
[Filed 817/85, Notice 3/27/85-published 8/28/85, effective 10/2/85) 

[Filed 10/31/85, Notice 7/3/85-published 11/20/85, effective 12/26/85] 
[Filed 1/17/86, Notice 9/25/85-published 2/12/86, effective 3/19/86] 
[Filed 7/23/86, Notice 4/9/86---published 8/13/86, effective 9/17/86] 

[Filed 10/15/86, Notice 8/13/86---published 11/5/86, effective 12/10/86] 
[Filed 4/3/87, Notice 2/25/87-published 4/22/87, effective 5/27/87] 

[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 
[Filed 11/13/87, Notice 7/15/87-published 12/2/87, effective 3/1/88] 

[Filed 8/30/88, Notice 6/29/88-published 9/21/88, effective 10/26/88) 
[Filed 11/9/89, Notice 9/20/89-published 11/29/89, effective 1/3/90] 

[Filed emergency 1/5/90-published 1/24/90, effective 1/5/90] 
[Filed emergency 7/31/92 after Notice 4/29/92-published 8/19/92, effective 7/31/92] 

[Filed 7/31/92, Notice 4/29/92-published 8/19/92, effective 9/23/92] 
[Filed 11/3/95, Notice 7/19/95-published 11/22/95, effective 12/27/95] 

[Filed 1/24/97, Notices 11/6/96, 12/4/96---published 2/12/97, effective 3/19/97] 
(Filed 5/16/97, Notice 2/26/97-published 6/4/97, effective 7/9/97] 

[Filed 4/2/99, Notice 1/27/99-published 4/21/99, effective 5/26/99] 
[Filed 5/28/99, Notice 3/24/99-published 6/16/99, effective 7/21/99] 

CHAPTER41 
CHILD SUPPORT NONCOMPUANCE 

Rescinded lAB 6/16/99, effective 7!21/99 

CHAPTER42 
IMPAIRED PRACfiTIONER REVIEW COMMITTEE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTERS 43 to 48 
Reserved 

CHAPTER49 
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES 

Rescinded lAB 6/16/99, effective 7!21/99 

CHAPTERS 50 to 59 
Reserved 
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60.2(3) Students who complete their training prior to the date of examination may qualify by com
plying with the above requirements; however, the exact date of graduation shall be shown on the ap
plication. 

60.2( 4) The cosmetology board examination shall consist of a written theory and written Iowa law 
examination. A score of 75 percent or greater on each section of the above-listed examinations shall be 
a passing score. 

645-60.3(157) Licensure of applicants licensed in cosmetology arts and sciences in other states 
and countries. 

60.3(1) The board may enter into reciprocal agreements with other states pursuant to the provi
sions of Iowa Code sections 147.44 to 147.49. 

a. Reciprocal agreements. The board may enter into a full reciprocal agreement with any state 
which, as determined by the examining board, has similar educational and examining standards and 
which shall reciprocate with this state. Each applicant shall show proof of licensure validity in the state 
with which this state has a full reciprocal agreement; upon acceptance of said proof and the successful 
completion of the Iowa law examination, the applicant shall be issued a license to practice in this state. 

b. Conditional reciprocal agreements. The board may enter into conditional reciprocal agree
ments with another state which conducts examinations. Every person licensed in that state, when ap
plying for a license to practice in this state, shall successfully complete the Iowa law examination and 
shall furnish satisfactory proof to the department that the applicant has been licensed and actively en
gaged in the practice of any of the professions under the jurisdiction of the board for the period 12 
months just prior to application. 

c. For applicants licensed in a state having reciprocity with Iowa, the application procedures 
shall be as follows: 

(1) Applicant shall submit a completed application form prescribed by the board and accompa
nied by the fee specified in 645-subrule 62.1(2). 

(2) Applicant shall submit with application a certification of licensure in another state with which 
Iowa has a reciprocal agreement. 

60.3(2) For applicants licensed in states which do not have reciprocity with Iowa, the application 
procedure shall be as follows: 

a. Applicant shall submit a completed application form prescribed by the board and accompa
nied by the fee as specified in 645-subrule 62.1(2). 

b. Applicant shall submit a proof of licensure in another state for at least 12 months in the 
24-month period preceding the application. 

c. If the applicant completes the requirements of 60.3(2) "a" and "b," the applicant shall be al
lowed to take the written theory and Iowa law examinations given by the board. 

60.3(3) Any applicant licensed in another state or country who does not meet the requirements of 
sub rule 60.3(1) or 60.3(2) shall present a completed application and notarized copy of the license from 
the other state or country. The application shall be reviewed to determine if additional hours of training 
are necessary or if the applicant qualifies to take the examination. 

60.3( 4) Upon request, persons who are licensed in other states and countries who are determined to 
be eligible to take the written theory and Iowa law examinations shall be issued a temporary permit as 
set forth in subrule 60.11(1). 
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645-60.4(157) Cosmetology arts and sciences examination. 
60.4(1) Examinees taking state board examinations shall have at their disposal for the examination 

all necessary materials requested by the cosmetology board of arts and sciences examiners. 
60.4(2) Before commencing the examinations, each applicant will be given a confidential number 

which shall be inscribed on the answer sheet. 
60.4(3) Any applicant taking the state board examination who desires to practice prior to examina

tion shall obtain a temporary permit issued by the department. 
60.4(4) A certificate of licensure shall be issued by the department to an applicant who has passed 

the examination conducted by the board determining minimum competency in the practice. The ex
amination shall be consistent with the prescribed curriculum for the schools of cosmetology arts and 
sciences of this state. The examination is to be conducted by the board or its designee. 

a. An applicant who has failed one of the examinations, written theory or Iowa law, must be reex
amined. The applicant receiving a failing grade in any one of these examinations shall be reexamined 
in the section of the examination where the failure occurred and obtain a passing grade of75 percent or 
greater on each section of the examination. Applicants receiving a failing grade in any one of these 
examinations may be reexamined at a time and location determined by the board. 

b. Failure to appear and take the examination shall result in forfeiture of the fee and temporary 
permit unless the failure to appear shall have been due to illness or similar cause in which written re
quest setting forth reasons why forfeiture should not occur shall be made to the board of cosmetology 
arts and sciences examiners. 

c. An applicant who fails one section and does not pass that section within two years must be 
reexamined in all sections. 

60.4(5) The examination rooms will be closed to everyone except examinees, examiners, and ad
ministrative staff. 

645-60.5(157) Requirements for license to practice electrology. 
60.5(1) A person who practices electrology in the state oflowa is required to be licensed as an elec

trologist. 
60.5(2) A person applying for an electrology license shall: 
a. Present to the board a diploma or similar evidence indicating successful completion of a course 

of at least 425 hours of training related to electrology, and taught by an electrology instructor who is 
licensed to teach the clinical and theoretical practice of electrology, in a licensed school of cosmetolo
gy arts and sciences in Iowa, or from any school in another state which is licensed or approved by the 
board and which teaches the practice of electrology. The board shall not require that a person be li
censed as a cosmetologist in order to obtain a license to practice electrolysis; however, the board shall 
credit the holder of a current cosmetology license with 200 hours toward the electrology licensing 
course. 

b. Attach to the application a photocopy of a high school diploma or equivalent. 
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d. Submit application and fees; certification of completion of instructor's training from school of 
cosmetology arts and sciences or proof of two years' active practice in the field of cosmetology arts and 
sciences; and proof of attendance at an advanced instructor's institute prescribed by the board, prior to 
the starting date of employment as an instructor by a school of cosmetology arts and sciences. 

e. The department shall issue to the applicant a notice of registration which shall be displayed for 
public view. Such notice shall be valid for 12 months. 

f. Pass an instructor's and Iowa law examination within the first 12 months of employment to 
receive the original instructor's license. 

g. Notwithstanding paragraph "b," an instructor teaching courses in electrology, esthetics and 
nail technology shall hold a current license in the practice and possess an instructor license to teach that 
practice or be a licensed cosmetology instructor who possesses the skill and knowledge required to 
instruct in that practice. 

h. An instructor teaching courses in electrology shall have 60 hours of practical application expe-
rience, excluding school hours, in the area of electrolysis prior to application. The 60 hours must be 
documented by the employer. 

60.10(2) Reserved. 

645--60.11(157) Temporary permits. 
60.11(1) Trainee permit. A person who completes the requirements for licensure listed in Iowa 

Code section 157.3, except for the examination, shall be known as a trainee and, upon request, the de
partment shall issue a temporary permit which allows the applicant to practice in the cosmetology arts 
and sciences, under the supervision of a licensee of cosmetology arts and sciences, barber, or person 
holding the same license in cosmetology arts and sciences, from the date of application until passage of 
the examination subject to that practice. An applicant shall take the first available examination 
administered by the board and may retain the temporary permit if the applicant does not pass the first 
examination. An applicant who does not pass the first examination shall take the next available ex
amination administered by the board. The temporary permit of an applicant who does not pass the 
second examination shall be revoked. 

60.11(2) Demonstrator's permit. The department may issue a demonstrator's permit for the pur
pose of demonstrating cosmetology arts and sciences to the consuming public upon recommendation 
of the board. The board shall determine and state its recommendations and the length of time the tem
porary permit is valid. 

a. A demonstrator permit shall be valid for a salon, or person. The location, purpose and duration 
shall be stated on the permit. 

b. A demonstrator permit shall be applied for at least 30 days in advance of dates of intended use. 
c. A demonstrator permit shall be issued for from one to ten days. 
d. The application shall be accompanied by the fee as set forth in 645-subrule 62.1(15). 
e. No more than four permits shall be issued to any applicant during a calendar year. 

645--60.12(157) Reinstatement of inactive (exempt) practitioners of cosmetology arts and 
sciences. Inactive practitioners who have requested and been granted a waiver of compliance with the 
renewal requirements as outlined in 645-64.5(272C) or Iowa Code chapter 157 or 272C and who 
have obtained a certificate of exemption shall, prior to engaging in the practice of the profession in 
Iowa, satisfy the following requirements for reinstatement: 

60.12(1) Submit written application for reinstatement to the board upon forms provided by the 
boards; and 
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60.12(2) Furnish in the application evidence of one of the following: 
a. Verification of current active licensure in another state of the United States or the District of 

Columbia and a notarized statement of active practice of 12 months during the 24 months preceding 
application for reinstatement of Iowa license. If exempt four years or more, the person shall pass the 
Iowa Law Examination; or 

b. Completion of a total number of hours of approved continuing education computed by multi
plying four hours by the number of years, to a maximum of four years, or completion of a refresher 
course through a licensed Iowa school of cosmetology. If exempt four years or more, the person shall 
pass the Iowa Law Examination (see 645-subrule 64.7(1)); or 

c. Successful completion ofthe Iowa state license examination conducted within one year imme
diately prior to the submission of such application for reinstatement. 

60.12(3) Submit reinstatement fee equivalent to two renewal periods. 

645-60.13(272C) Reinstatement of lapsed license. 
60.13(1) Those persons who have failed to renew a license to practice issued by the department 

pursuant to Iowa Code chapter 157 and who have not previously received a certificate of exemption 
shall: 

a. For a lapsed cosmetology arts and sciences license, pay past due renewal and penalty fees in 
addition to completion of all past due continuing education to a maximum of four years. If lapsed four 
years or more, the person shall complete a refresher course approved by the board and retake the writ
ten theory and Iowa law portions of the state board examination. 

ExcEPTION: A person applying for reinstatement of a license which has lapsed for four years or 
more who can show proof of current licensure in another state and active practice for 12 out of 24 
months preceding submission of the application for reinstatement will not be required to take the ~ 
brush-up course or continuing education hours; however, the person will be required to successfully 
complete the Iowa law examination. Proof of current licensure would be shown by a certification of 
licensure with a raised state seal from the state in which the applicant is licensed. Proof of active prac-
tice would be shown by notarized statements from previous employers. 

b. For a lapsed manicuring license, pay past renewal and penalty fees in addition to completion of 
all past due continuing education to a maximum of four years and pass the Iowa law examination. 

c. For a lapsed instructor license, pay past renewal and penalty fees to a maximum of four years, 
take a Micro Teaching Technical Skills Institute course, and pass the instructor and Iowa law examina
tions within six months of date of reinstatement. 

60.13(2) Rescinded lAB 12/4/96, effective 1/8/97. 

645--60.14(157) Display of license. The original practitioner's license and renewal or trainee permit ~ 
shall be displayed in the licensee's primary place of practice. Following the first renewal, a wallet-
sized duplicate license, obtained from the department, shall be available at all satellite places of prac-
tice upon request by a client or inspector. 

645-60.15(157) Notification of change of name or mailing address. 
60.15(1) Each licensee or trainee shall notify the department of a change of the licensee's mailing 

address within 30 days after change. 
60.15(2) Each licensee or trainee shall notify the department of a change of the licensee's name 

within 30 days after change. 
These rules are intended to implement Iowa Code sections 147.29, 147.36, 147.44 to 147.49, 157.3, 

157.4, 157.5, and Iowa Code chapter 272C. 
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[Filed prior to 7/1/52; amended 4/21/53, 5/15/53, 10/1/59, 4/19/71] 
[Filed 8/5/77, Notice 6/1/77-published 8/24/77, effective 10/1/77] 

[Filed 4/28/78, Notice 12/28/77-published 5/17/78, effective 6/21178] 
[Filed 10/19/79, Notice 8/22!79-published 11/14/79, effective 12/21179] 

[Filed 2/27/81, Notice 12/10/80-published 3/18/81, effective 4/22/81] 
[Filed 11/15/82, Notice 9/1/82-published 12/8/82, effective 1/15/83] 

[Filed 10/6/83, Notice 7/20/83-published 10/26/83, effective 11/30/83] 
[Filed 4/15/85, Notice 2/27/85-published 5/8/85, effective 6/12/85] 
[Filed 8/5/85, Notice 6/5/85-published 8/28/85, effective 10/2/85] 
(Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 

(Filed 4/29/88, Notice 3/23/88-published 5/18/88, effective 6/22/88] 
(Filed 8/4/89, Notice 6/14/89-published 8/23/89, effective 9/27/89] 

(Filed 9/29/89, Notice 8/23/89-published 10/18/89, effective 11/22/89] 
(Filed 2/2/90, Notice 12/27/89-published 2/21/90, effective 3/28/90] 

(Filed 9/27/91, Notice 6/12/91-published 10/16/91, effective 11/20/91] 
(Filed 1/3/92, Notice 9/4/91-published 1/22/92, effective 2/26/92]* 
(Filed 12/4/92, Notice 8/5/92-published 12/23/92, effective 1/29/93] 
(Filed 2/11/94, Notice 10/27/93-published 3/2/94, effective 4/6/94] 
(Filed 4/19/95, Notice 2/1/95-published 5/10/95, effective 6/14/95] 

[Filed 11/2/95, Notice 9!13/95-published 11/22/95, effective 12/27/95] 
[Filed 11/15/96, Notice 9/11/96-published 12/4/96, effective 1/8/97] 
(Filed 2/6/98, Notice 11/19/97-published 2/25/98, effective 4/1/98] 

[Filed 2/19/99, Notice 12/2/98-published 3/10/99, effective 4/14/99] 
[Filed 5/28/99, Notice 1/27/99-published 6/16/99, effective 7/21/99] 

Ch 60, p.ll 

•Effective date or 2/26/92 delayed until adjournment or the 1992 General ~cmbly by the Administrative Rules Review Commiuce at its meeting held 
February 3, 1992. 
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CHAPTER65 
DISCIPUNARY PROCEDURES FOR 

COSMETOLOGY ARTS AND SCIENCES 
UCENSEES 

(Prior lo 7(}.9/87, Heallh Dcpanmen1(470) Ch 151 J 
[Prior lo lAC 12/23/92, see 645-Chapler 62) 

645-65.1(272C) Complaint. Rescinded lAB 6/16/99, effective 7/21/99. 

Ch 65, p.1 

645-65.2(272C) Report of malpractice claims or actions. Rescinded lAB 6/16/99, effective 
7/21/9'1. 

645-65.3(272C) Investigation of complaints or malpractice claims. Rescinded lAB 6/16/99, ef
fective 7/21/99. 

645-65.4(272C) Alternative procedure. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.5(272C) License denial. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.6(272C) Notice of hearing. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.7(272C) Hearings open to public. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.8(272C) Hearings. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.9(272C) Appeal. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.10(272C) Transcript. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.11(272C) Publications of decisions. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.12(272C) Discipline. For all acts and offenses listed in this rule, the board may impose any 
of the disciplinary methods outlined in Iowa Code section 272C.3(2) "a" to "f," including the imposi
tion of a civil penalty which shall not exceed $1,000. The board may discipline a licensee for any of the 

~ following reasons: 
65.12(1) All grounds listed in Iowa Code section 147.55 which are: 
a. Fraud in procuring a license. 
b. Professional incompetency: 
(1) A substantial lack of knowledge or ability to discharge professional obligations within the 

scope of the licensee's practice; or 
(2) A willful or repeated departure from, or the failure to conform to the minimal standard of, ac

cepted or prevailing practice. 
c. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice 

of a profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof 
of actual injury need not be established. 

d. Habitual intoxication or addiction to the use of drugs. 
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e. Conviction of a felony related to the profession or occupation of the licensee or the conviction 
of a felony that would affect the licensee's ability to practice within a profession which includes, but is 
not limited to, a felonious act which is so contrary to honesty,justice or good morals and so reprehensi
ble as to violate the public confidence and trust imposed upon the licensee. 

f. Fraud in representations as to skill or ability. 
g. Use of untruthful or improbable statements in advertisements. 
h. Willful or repeated violations of the provisions of Iowa Code chapter 147. 
65.12(2) Violation of the rules promulgated by the board. 
65.12(3) Violation of the terms of a decision and order issued by the board. 
65.12(4) Violation of the terms of a settlement agreement entered into and issued by the board. 
65.12(5) Personal disqualifications: 
a. Mental or physical inability reasonably related to and adversely affecting the licensee's ability 

to practice in a safe and competent manner. 
b. Involuntary commitment for the treatment of mental illness, drug addiction or alcoholism. 
65.12(6) Practicing the profession while the license is under suspension, lapsed or delinquent for 

any reason. 
65.12(7) Suspension or revocation of license by another state. 
65.12(8) Negligence by the licensee in the practice of the profession, which is a failure to exercise 

due care including negligent delegation to or supervision of employees or other individuals, whether or 
not injury results; or any conduct, practice or conditions which impair the ability to safely and skillfully 
practice the profession. 

65.12(9) Prohibited acts consisting of the following: 
a. Permitting an unlicensed employee or person under the licensee's control to perform activities 

requiring a license. 
b. Permitting another person to use the licensee's license for any other purpose. 
c. Practice outside the scope of a license. 
d. Obtaining, possessing, or attempting to obtain or possess a controlled substance without law

ful authority; or selling, prescribing, giving away, or administering controlled substances. 
e. Verbally or physically abusing clients. 
f. Permitting a licensed person under the licensee's control to practice outside the scope of the 

person's license. 
65.12(10) Unethical business practices, consisting of any of the following: 
a. False or misleading advertising. 
b. Betrayal of a professional confidence. 
c. Promotion for personal gain of an unnecessary drug, device, treatment, procedure, or service 

(directing or requiring an individual to purchase or secure a drug, device, treatment, procedure, or ser
vice from a person, place, facility, or business in which the licensee has a financial interest). 

65.12(11) Failure to report a change of name or mailing address. 
65.12(12) Failure to submit continuing education certificate with license renewal by March 31 of 

renewal year. 
65.12(13) Failure to complete the required continuing education within the compliance period. 
65.12(14) Submission of a false report of continuing education, or failure to submit the annual 

report of continuing education. 
65.12(15) Failure to return, by ordinary mail, to the department the salon license within 30 days 

of discontinuance of business under that license. 
65.12(16) Failure to notify the board within 30 days after occurrence of any judgment or settle

ment of a malpractice claim or action. 
65.12(17) Failure to comply with a subpoena issued by the board. 
65.12(18) Failure to report to the board as provided in rule 645-65.1(272C) any violation by 

another licensee of the reasons for a disciplinary action as listed in this rule. 
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65.12(19) Performing any of those practices coming within the jurisdiction of the board pursuant 
to Iowa Code chapter 157 with or without compensation in any place other than a licensed salon, a 
licensed school of cosmetology arts and sciences, or a licensed barbershop as defined in Iowa Code 
section 158.1 except that a licensee may practice at a location which is not a licensed salon or school of 
cosmetology arts and sciences under extenuating circumstances arising from physical or mental dis
ability or death of a customer. 

645-65.13(272C) Peer review committee. Rescinded lAB 6/16/99, effective 7/21/99. 

645-65.14 to 65.100 Reserved. 

'-..1 645-65.101(272C) Conduct of persons attending meetings. Rescinded lAB 6/16/99, effective 
7/21/99. 

These rules are intended to implement Iowa Code sections 21.7, 272C.4, 272C.5, and 272C.6. 
(Filed 10/4/85, Notice 8/28/85-published 10/23/85, effective 11/27/85] 

(Filed emergency 7/10/87-published 7/29/87, effective 7!10/87]] 
(Filed 8/4/89, Notice 6/14/89-published 8!23/89, effective 9/27/89] 

[Filed 2/2/90, Notice 12/27/89-published 2/21/90, effective 3/28/90] 
[Filed 9!27/91, Notice 6/12/91-published 10/16/91, effective 11/20/91] 

[Filed 12/4/92, Notice 8/5/92-published 12/23/92, effective 1/29/93] 
[Filed 2/11/94, Notice 10/27/93-published 3/2/94, effective 4/6/94] 
(Filed 5/28/99, Notice 4/7/99-published 6/16/99, effective 7/21/99] 

CHAPTER66 
AGENCY PROCEDURE FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER67 
PETITIONS FOR RULE MAKING 
Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER68 
DECLARATORY RUUNGS 

Rescinded JAB 6/16/99, effective 7/21/99 

CHAPTER69 
PUBUC RECORDS AND FAIR 
INFORMATION PRACTICES 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER 70 
CHILD SUPPORT NONCOMPLIANCE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER 71 
IMPAIRED PRACTITIONER REVIEW COMMITTEE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTERS 72 to 79 
Reserved 
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~ 645-180.18(154,272C) Continuing education exemption for active practitioners. An optome
trist licensed to practice optometry shall be deemed to have complied with the continuing education 
requirements of this state during the period that the licensee serves honorably on active duty in the mili
tary services as a practicing optometrist, or for nontherapeutically certified optometrists for periods 
that the licensee is a government employee practicing optometry and assigned to duty outside of the 
United States, or for other periods of active practice and absence from the state approved by the board. 

Rules 180.12(154) to 180.18(154,272C) are intended to implement Iowa Code section 272C.2. 

645-180.19 to 180.99 Reserved. 

645-180.100(272C) Definitions. Rescinded lAB 1/6/93, effective 2/10/93. Text transferred to 
\....,) 645-180.1(154). 

645-180.101(272C) Complaint. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.102(272C) Report of malpractice claims or actions. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-180.103(272C) Investigation of complaints or malpractice claims. Rescinded lAB 6/16/99, 
effective 7/21/99. 

645-180.104(154) Alternative procedure and settlements. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-180.105(272C) License denial. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.106(272C) Notice of hearing. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.107(272C) Hearings open to the public. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.108(272C) Hearings. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.109(272C) Appeal. Rescinded lAB 6/16/99, effective 7/21/99. 

~ 645-180.110(272C) Transcript. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.111(272C) Publication of decisions. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.112(272C) General. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.113(272C) Method of discipline. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.114(272C) Discretion of board. Rescinded lAB 6/16/99, effective 7/21/99. 
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645-180.115(272C) Grounds for discipline. The board may impose any of the disciplinary sanc
tions set forth in rule 180.113(272C), including civil penalties in an amount not to exceed $1,000 or 
maximum allowed, when the board determines that the licensee is guilty of any of the following acts or 
offenses: 

180.115(1) Fraud in procuring a license. Fraud in procuring a license includes, but is not limited 
to, an intentional perversion of the truth in making application for a license to practice optometry in this 
state, and includes false representations of a material fact, whether by word or by conduct, by false or 
misleading allegations, or by concealment of that which should have been disclosed when making ap
plication for a license in this state, or attempting to file or filing with the board or the Iowa department 
of public health any false or forged diploma, or certificate or affidavit or identification or qualification 
in making an application for a license in this state. 

180.115(2) Professional incompetency. Professional incompetency includes, but is not limited to: 
a. A substantial lack of knowledge or ability to discharge professional obligations within the 

scope of the optometrist's practice; 
b. A substantial deviation by the optometrist from the standards of learning or skill ordinarily 

possessed and applied by other optometrists in the state of Iowa acting in the same or similar circum
stances; 

c. Failure by an optometrist to exercise in a substantial respect that degree of care which is ordi
narily exercised by the average optometrist in the state of Iowa acting in the same or similar circum
stances; 

d. A willful or repeated departure from or the failure to conform to the minimal standard of ac
ceptable and prevailing practice of optometry in the state of Iowa. 

180.115(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the 
practice of a profession or engaging in unethical conduct or practice harmful or detrimental to the pub
lic. Proof of actual injury need not be established. 

a. Practice harmful or detrimental to the public includes, but is not limited to, the failure of an 
optometrist to possess and exercise that degree of skill, learning and care expected of a reasonable, 
prudent optometrist acting in the same or similar circumstances in this state. 

b. Practice harmful or detrimental to the public includes, but is not limited to, the use of a rubber 
stamp to affix a signature to a prescription. A person who is unable, due to a physical handicap, to make 
a written signature or mark, however, may substitute, in lieu of a signature, a rubber stamp which is 
adopted by the handicapped person for all purposes requiring a signature and which is affixed by the 
handicapped person or affixed by another person upon the request of the handicapped person and in 
that person's presence. 

c. Practice harmful or detrimental to the public includes, but is not limited to, the practice of 
maintaining any presigned prescription which is intended to be completed and issued at a later time. 

180.115( 4) Habitual intoxication or addiction to the use of drugs. The inability of an optometrist 
to practice optometry with reasonable skill and safety by reason of the excessive use of alcohol, drugs, 
narcotics, chemicals or other type of material on a continuing basis, or the excessive use of alcohol, 
drugs, narcotics, chemicals or other type of material which may impair an optometrist's ability to prac
tice the profession with reasonable skill and safety. 

180.115(5) Conviction of a felony related to the profession or occupation of the licensee, or the 
conviction of any felony that would affect the licensee's ability to practice within a profession. A copy 
of the record of conviction or plea of guilty shall be conclusive evidence. 
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Conviction of a felony related to the profession or occupation of the licensee or the conviction of 
any felony that would affect the licensee's ability to practice within a profession includes, but is not 
limited to, the conviction of an optometrist who has committed a public offense in the practice of the 
profession which is defined or classified as a felony under state or federal law, or who has violated a 
statute or law designated as a felony in this state, another state, or the United States, which statute or law 
relates to the practice of optometry, or who has been convicted of a felonious act, which is so contrary to 
honesty, justice or good morals, and so reprehensible as to violate the public confidence and trust im
posed upon an optometrist in this state. 

180.115(6) Use of untruthful or improbable statements in advertisements. This includes, but is 
not limited to, an action by an optometrist, or on behalf of an optometrist, in making information or 
intention known to the public which is false, deceptive, misleading or promoted through fraud or mis
representation and includes statements which may consist of, but are not limited to: 

a. Inflated or unjustified expectations of favorable results. 
b. Self-laudatory claims that imply that the optometrist is a skilled optometrist engaged in a field 

or specialty of practice for which the optometrist is not qualified. 
c. Extravagant claims or proclaiming extraordinary skills not recognized by the optometric pro

fession. 
180.115(7) Willful or repeated violations of the provisions of these rules and Iowa Code chapter 

147. 
180.115(8) Violating a regulation or law of this state, or the United States, which relates to the 

practice of optometry. 
180.115(9) Failure to report a license revocation, suspension or other disciplinary action taken by 

a licensing authority of another state, district, territory or country within 30 days of the final action by 
such licensing authority. A stay by an appellate court shall not negate this requirement; however, if 
such disciplinary action is overturned or reversed by a court of last resort, such report shall be ex
punged from the records of the board. 

180.115(10) Failure of a licensee or an applicant for licensure in this state to report any voluntary 
agreements to restrict the practice of optometry entered into in another state, district, territory or coun
try. 

180.115(11) Knowingly aiding, assisting, procuring, or advising a person to unlawfully practice 
optometry. 

180.115(12) Failure to identify oneself as an optometrist to the public. 
180.115(13) Violating a lawful order of the board, previously entered by the board in a disciplinary 

hearing or pursuant to informal settlement. 
180.115(14) Being adjudged mentally incompetent by a court of competent jurisdiction. 
180.115(15) Making suggestive, lewd, lascivious or improper remarks or advances to a patient. 
180.115(16) Indiscriminately or promiscuously prescribing, administering or dispensing any drug 

for other than lawful purpose. Indiscriminately or promiscuously p'rescribing, administering or dis
pensing includes, but is not limited to, the prescribing, administering or dispensing any drug for pur
poses which are not eye or vision related. 

180.115(17) Knowingly submitting a false report of continuing education or failure to submit the 
biennial report of continuing education. 

180.115(18) Failure to comply with a subpoena issued by the board. 
180.115(19) Failure to file the reports required by rule 645-180.101(272C) concerning acts or 

omissions committed by another licensee. 
180.115(20) Obtaining any fee by fraud or misrepresentation. 
180.115(21) Failing to exercise due care in the delegation of optometric services to or supervision 

of assistants, employees or other individuals, whether or not injury results. 
This rule is intended to implement Iowa Code chapter 272C. 
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645-180.116(272C) Reporting of judgments or settlements. Rescinded lAB 6!16/99, effective "-" 
7/21/99. 

645-180.117(272C) Investigation of reports of judgments and settlements. Rescinded lAB 
6/16/99, effective 7/21/99. 

645-180.118(272C) Reporting of acts or omissions. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.119(272C) Failure to report licensee. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.120(272C) Immunities. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.121(272C) Privileged communications. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.122(272C) Peer review committees. Rescinded lAB 6/16/99, effective 7/21/99. 

645-180.123 to 180.199 Reserved. 

645-180.200(155A) Prescription drug orders. Each prescription drug order furnished in this state 
by a therapeutically certified optometrist shall meet the following requirements: 

180.200(1) Written prescription drug orders shall contain: 
a. The date of issuance; 
b. The name and address of the patient for whom the drug is dispensed; 
c. The name, strength, and quantity of the drug, medicine, or device prescribed; 
d. The directions for use of the drug, medicine, or device prescribed; 
e. The name, address, and written signature of the practitioner issuing the prescription; 
f. The federal drug enforcement administration number, if required under Iowa Code chapter 

204;and 
g. The title, "Therapeutically Certified Optometrist" by the name of the practitioner issuing the 

prescription. 
180.200(2) The practitioner issuing oral prescription drug orders shall furnish the same informa

tion required for a written prescription, except for the written signature and address of the practitioner. 
This rule is intended to implement Iowa Code section 155A27. 

645-180.201 to 180.299 Reserved. 

'..-I . 
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PROCEDURES FOR USE OF CAMERAS 
AND RECORDING DEVICES 

AT OPEN MEETINGS 
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645-180.300(21) Conduct of persons attending meetings. Rescinded lAB 6/16/99, effective 
7/21/99. 

These rules are intended to implement Iowa Code sections 147.2, 147.3, 147.10, 147.11, 147.29, 
147.49, 147.54, 147.80, 154.3, 154.6, 155A.27, 272C.2, and 272C.3. 

[Filed 11/14/67] 
[Filed 4/1/77, Notice 2/23/77-published 4/20/77, effective 5/25177] 
[Filed 1/18/79, Notice 10/18178-published 2/7/79, effective 4/1/79] 
[Filed 7/17/79, Notice 5/30179-published 8/8179, effective 9/12179] 

[Filed 11/29179, Notice 9/5179-published 12/26/79, effective 1/31/80] 
[Filed 2/12/82, Notice 12/23/81-published 3/3/82, effective 4/8/82] 

[Filed 1/21/83, Notice 11/10/82-published 2/16/83, effective 3/25/83)0 
[Filed 7/22/83, Notice 3/30/83-published 8/17/83, effective 10/1/83] 

(Filed 10/21/83, Notice 8/17/83-published 11/9/83, effective 12/15/83] 
(Filed emergency 1/23/84 after Notice 9/28/83-published 2/15/84, effective 1/23/84] 

[Filed 6/15/84, Notice 4/11/84-published 7/4/84, effective 8/8/84] 
[Filed 4/25/85, Notice 3/13/85-published 5/22/85, effective 6/26/85] 
[Filed 7/25/85, Notice 6/19/85-published 8/14/85, effective 9/18/85) 
[Filed 2/10/86, Notice 8/14/85-published 2/26/86, effective 4/16/86] 
[Filed 4/30/86, Notice 2/26/86-published 5/21/86, effective 6/25/86] 
[Filed 7/25/86, Notice 5/21/86-published 8/13/86, effective 9/17/86] 
[Filed 7/25/86, Notice 6/18/86-published 8/13/86, effective 9/17/86) 

[Filed 10/31/86, Notice 8/13/86-published 11/19/86, effective 12/24/86] 
[Filed 4/29/88, Notice 3/23/88-published 5/18/88, effective 6/22/88] 

[Filed 10/27/88, Notice 8/24/88-published 11/16/88, effective 12/21/88] 
[Filed 3/31/89, Notice 1/11/89-published 4/19/89, effective 5/24/89] 

[Filed emergency 4/20/89-published 5/17/89, effective 4/20/89] 
(Filed 6/9/89, Notice 4/19/89-published 6/28/89, effective 8/2/89] 

[Filed 10/13/89, Notice 7/12/89-published 11/1/89, effective 12/6/89] 
[Filed 2/2/90, Notice 10/18/89-published 2/21/90, effective 3/28/90] 
[Filed 8/3/90, Notice 5/30/90-published 8/22/90, effective 9/26/90) 
[Filed 2/15/91, Notice 11/14/90-published 3/6/91, effective 4/10/91] 
[Filed 2/15/91, Notice 12/12/90-published 3/6/91, effective 4/10/91] 
[Filed 7/3/91, Notice 5/1/91-published 7/24/91, effective 8/28/91) 

[Filed 9/27/91, Notice 8/7/91-published 10/16/91, effective 11/20/91) 
[Filed 12/18/92, Notice 9/16/92-published 1/6/93, effective 2/10/93*] 
[Filed 1/15/93, Notice 11/11/92-published 2/3/93, effective 3/10/93] 
[Filed 5/7/93, Notice 3/3/93-published 5/26/93, effective 6/30/93] 

[Filed emergency 7/16/93-published 8/4/93, effective 7/16/93] 
[Filed 12/17/93, Notice 10/27/93-published 1/5/94, effective 2/9/94] 
[Filed 12/1/95, Notice 9/13/95-published 12/20/95, effective 217/96]0 

•Elf«tive date of 645-180.9(154) delayed 70 days by the Administrative Rules Review Commiucc at its meeting held February 8, 1993. (The 3/3/93 
lAC Supplement also incorm:tly showed delay on amendments to rules 180.1, 180.5, 180.10, 180.12, 180.14 and 180.100 (lAB 1/26/93, ARC 3637A). 
This was corrected in lAC Supp. 3/17/93. J 
0Two separate ARCs 
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[Filed 217/97, Notice 11/20/96-published 2/26/97, effective 4/2/97] 
[Filed 7/11/97, Notice 5/21/97-published 7/30/97, effective 9/3/97] 

[Filed 1/22/99, Notice 12/2/98-published 2/10/99, effective 3/17/99] 
[Filed 5/28/99, Notice 417/99-published 6/16/99, effective 7/21/99) 

CHAPTER 181 to 185 
Reserved 

CHAPTER 186 
AGENCY PROCEDURE FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER187 
DECLARATORY RUUNGS 
(Prior to 10/16/91. sec 64S-180.11(17A)) 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER188 
PETITIONS FOR RULE MAKING 

(Prior to 10/16/91, see 645-180.4(154)) 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER189 
PUBUC RECORDS AND FAIR INFORMATION PRACTICES 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER190 
CHILD SUPPORT NONCOMPLIANCE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER 191 
IMPAIRED PRACTITIONER REVIEW COMMITTEE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTERS 192 to 199 
Reserved 

lAC 6/16/99 
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PODIATRY 

CHAPTER220 
PODIATRY EXAMINERS 

(Prior to 5/18/88, see Health Dcpanmcnlf470J, 011391 

645-220.1(147,149) Examination and licensure requirements. 

Ch 220, p.1 

220.1(1) AU applications for examination must be made upon the official forms supplied by the 
Board of Podiatry Examiners, Department of Public Health, Lucas State Office Building, Des Moines, 
Iowa 50319-0075. 

Incomplete applications on file for two years will be destroyed. Application fees are not refundable. 
220.1(2) The application forms fully completed per instructions on forms shall be filed with the 

board of podiatry examiners, with all required supporting documents and fee at least 30 days before the 
date of examination. Application requirements are as follows: 

a. Submit a completed application form with official supporting documents and the appropriate 
application fee to the Iowa board of podiatry examiners; 

b. Submit the appropriate examination fee, if taking the PMLexis in Iowa, directly to the National 
Board of Podiatric Medical Examiners; 

c. Present with the application an official copy (8" x 11 ")of diploma and official transcript prov
ing graduation from a college of podiatric medicine approved by the American Association of Col
leges of Podiatric Medicine; 

d. Pass an of Part 1 and Part 2 of the National Board of Podiatry Examiners Examination with 
substantiating documentation; 

e. For any applicant who graduates from podiatric college on or after January 1, 1995, present 
documentation of successful completion of a one-year residency or preceptorship approved by the 
American Podiatric Medical Association's Council on Podiatric Medical Education or a college of po
diatric medicine approved by the American Association of Colleges of Podiatric Medicine; 

f. If licensed in another state, also present with the application an official copy of license and 
current renewal of license to practice podiatry issued by another state, and an official statement issued 
by a licensing board or department that no disciplinary action is pending against the applicant and the 
applicant does not have a suspended or revoked podiatry license in any other state. 

220.1(3) Applicants who file incomplete applications will not be allowed to take the examination. 
220.1( 4) Applicants who graduated from podiatric college in 1961 or before that year, are currently 

licensed in another state and have practiced for the immediate 24 months prior to application may be 
exempted from the application requirement listed in 220.1(2)"c" based on their credentials and the 
discretion of the board. 

220.1(5) The statements made on the application form and supporting documents shaH be sub
scribed and sworn to by the applicant and attested under seal by a notary public. 

220.1(6) A senior student expecting to graduate from an accredited podiatry college at the end of 
the spring term may be admitted to the state examinations held in June upon a presentation of a certifi
cate from the dean of the college stating that the applicant has conformed to all the college require
ments and will be granted a diploma at commencement. The examination papers will not be rated until 
the diploma has been received and verified by the board of podiatry examiners, department of public 
health. 

220.1 (7) No candidate shall under any circumstances enter the examination late unless excused by 
the examiners and no candidates shall leave the room after the distribution of the examination. Candi
dates shall not be permitted to leave the room during the examination unless accompanied by one of the 
examiners or a clerk endorsed by the board. 
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220.1(8) The candidates will not be permitted to communicate with each other during the exam ina- '...~ 
tion, nor to have in their possession assistance of any kind. Any applicant detected in seeking or giving 
assistance during the examination will be dismissed and the candidate's examination canceled. 

220.1(9) Applicants passing the PMI.exis (Virginia) written examination given by Iowa within 
three years prior to making application in Iowa shall not be required to pay examination fees or take the 
examination. However, these applicants shall meet all other requirements for licensure, as outlined in 
subrule 220.1(2) and shall show official certification of grades and passing score as stated in subrule 
220.1(5). 

Applicants who passed the PMI.exis more than three years prior to date of application in Iowa must 
submit verification of proof of podiatry practice for one of the last three years. 

220.1(10) to 220.1(12) Rescinded lAB 7/12/89, effective 8/16/89. 
220.1(13) Rescinded lAB 1/4/95, effective 2/8/95. 
220.1(14) Rescinded lAB 7/12/89, effective 8/16/89. ~ 
220.1(15) A passing score as recommended by the administrators of the PMLexis (Virginia) ex-

amination will be required to pass the state-issued examination. This is not to be confused with re
quirements for passage of national boards. 

220.1(16) Rescinded, effective 5/19/82. 
220.1(17) At the conclusion of the examination each candidate will be required to sign the fol

lowing: 
Declaration of Honorable Conduct in Taking Examination: 
We, the undersigned, each declare that we are applicants for certificates from the Iowa Department 

of Public Health as certified to it by the State Board of Podiatry Examiners authorizing us to practice 
Podiatry in Iowa, and that we were present and took the examination held at . . . . . . . . . . . . . . . . , 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Iowa, on ....................... , 19 . . . . . . . . . . . . 

We further declare we neither received nor extended any aid to others nor resorted to any means \.,.,1 
whatsoever to secure the required ratings to enable us to pass. 

We further declare that we did not see any of the sets of questions used at this examination until they 
were distributed by the examiners. 

220.1(18) Rescinded lAB 7/12/89, effective B/16/89. 
This rule is intended to implement Iowa Code sections 147.36 and 147.80. 

645---220.2 Rescinded lAB 7/12/89, effective 8/16/89. 

645---220.3(147) Fees. All fees are nonrefundable. Checks should be made payable to the Iowa 
Board of Podiatry Examiners. 

220.3(1) Application fee or reinstatement fee for a license to practice podiatry is $100. 
220.3(2) Rescinded lAB 8/2/95, effective 9/6/95. 
220.3(3) Fee for renewal of license to practice podiatry for a biennial period is $140. 
220.3(4) Fee for a certified statement that a licensee is licensed in this state is $10. 
220.3(5) Fee for a replacement license is $10. 
220.3(6) Application for a temporary license is $100. The annual renewal fee for a temporary li

cense is $15. 
220.3(7) Penalty fee for failure to renew at required time is $50. 
220.3(8) Penalty fee for failure to complete continuing education requirements as provided in rule 

220.101(272C) is $50. 
220.3(9) Penalty fee for failure to file the Report of Continuing Education Hours for License Re

newal at the required time is $25. 
220.3(10) Fee for a returned check is $15. 
This rule is intended to implementlowa Code sections 147.34, 147.76 and 147.80 and chapter 149. 
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645-220.7(272C} License renewal. 
220.7(1} The biennial renewal period for a license to practice as a podiatrist shall extend from July 

1 of each even-numbered year until June 30 of the next even-numbered year. Beginning July 1, 2000, 
the continuing education compliance period shall extend from July 1 of each even-numbered year until 
June 30 of the next even-numbered year. 

An application and a continuing education report form for renewal of license to practice as a podia
trist shall be mailed to the licensee at least 60 days prior to the expiration of the license. Failure to 
receive the renewal application shall not relieve the license holder of the obligation to pay biennial 
renewal fees on or before the renewal date. 

220.7(2} Beginning July 1, 2000, the continuing education compliance period will coincide with 
the renewal compliance period. The licensee shall submit to the board office 30 days before licensure 
expiration the application and continuing education report form with the renewal fee as specified in 
rule 220.3(147). Individuals who were issued their initial license within six months of license renewal 
will not be required to renew their license until the next renewal two years later. The new licensee shall 
be exempt from meeting the continuing education requirement for the continuing education biennium 
in which the licensee is originally licensed. Podiatrists will be required to report 40 hours of continuing 
education for the first renewal and every renewal thereafter. 

220. 7(3} Late renewal, If the renewal fee is received by the board within 30 days after the renewal 
expiration date, a penalty fee is charged. If the renewal fee is received more than 30 days after the 
renewal expiration date, the license is lapsed. An application for reinstatement must be filed with the 
board with the reinstatement fee, the renewal fee and the penalty fee as outlined in rule 220.3(147). 
Individuals who fail to submit the renewal application and complete documentation of continuing 
education hours shall be required to pay a penalty fee and shall be subject to an audit of their continuing 
education report. 

220.7(4} Podiatrists who have not fulfilled the requirements for license renewal or an exemption in 
the required time frame will have a lapsed license and shall not engage in the practice of podiatry. 

645-220.8(272C} Reinstatement oflapsed license. Individuals allowing a license to lapse and not 
renewing within 30 days of the renewal date must apply for reinstatement prior to engaging in the prac
tice of podiatry in Iowa. The following requirements for reinstatement must be satisfied: 

220.8(1} Submit written application for reinstatement to the board upon forms provided by the 
board with the reinstatement fee, all penalty fees, and current and past renewal fees not to exceed five 
renewals; and 

220.8(2} Furnish in the application evidence of one of the following: 
a. The full-time practice of podiatry in another state of the United States or the District of Colum

bia and completion of continuing education for each renewal period that the license is lapsed substan
tially equivalent in the opinion of the board to that required under these rules; or 

b. Completion of 30 hours of accredited continuing education for each renewal period prior to 
1990 and 40 hours of accredited continuing education for each renewal period since 1990 that license 
has been lapsed, not to exceed five renewal periods; or 

c. Successful completion of the iowa state license examination conducted within one year imme
diately prior to the submission of such application for reinstatement. 

These rules are intended to implement Iowa Code section 272C.2. 

645-220.9 to 220.99 Reserved. 
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PODIATRIST CONTINUING EDUCATION AND DISCIPUNARY PROCEDURES 

645-220.100(272C) Definitions. For the purpose of these rules, the following definitions shall ap
ply: 

"Approved program or activity" means a continuing education program activity meeting the stan
dards set forth in these rules. 

"Board" means the board of podiatry examiners. 
"Hour" of continuing education means a clock-hour spent by a licensee in actual attendance at and 

completion of an approved continuing education activity. 
"License" means a license to practice podiatry. 
"Licensee" means any person licensed to practice podiatry in the state of Iowa. 

645-220.101(272C) Continuing education requirements. 
220.101(1) It is the responsibility of each licensee to arrange for financing of costs of continuing 

education. 
220.101(2) Each person licensed to practice podiatry in this state shall complete during each con

tinuing education compliance period a minimum of 40 hours of continuing education obtained by at
tending and participating in a continuing education activity which meets the requirements herein. 

220.101(3) The continuing education compliance period shall be each biennium beginning July 1 
of each even-numbered year and ending two years later on June 30 of the next even-numbered year. 
For the 2000 renewal cycle only, 50 hours of continuing education will be due by July 1, 2000. Contin
uing education hours will return to 40 hours each biennium at the end of this prorated compliance peri
od. 

220.101(4) Carryover credit of continuing education hours into the next continuing education ~ 
compliance period is not permitted. 

220.101(5) When an initial license is issued via examination, the new licensee shall be exempt 
from meeting the continuing education requirement for the continuing education biennium in which 
the license is originally issued. 

220.101(6) A report of continuing education activities shall be submitted on a board-approved 
form with the renewal application by the end of the biennial license renewal period. All continuing 
education activities submitted must be completed in the continuing education compliance period for 
which the license was issued or a penalty fee will be assessed as outlined in 220.3(8). 

220.101(7) Licensees are responsible for keeping on file required documents that can support the 
continuing education attendance and participation reports submitted to the board for license renewal. 
These documents shall include a program brochure which includes the statement" of purpose, course 
objectives, qualifications of speakers, program outline with a time frame designation and a certifica-
tion of attendance. Programs or other educational activities that do not meet board standards will be \,_,/ 
disallowed. The licensee is required to make available to the board upon request documents to support 
the continuing education activities for auditing purposes. The licensee should maintain these records 
for four years. 
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645-220.212(272C) Discipline. For all acts and offenses listed in this rule, the board may impose 
any of the disciplinary methods outlined in Iowa Code section 272C.3(2) "a" to "/"including the im
position of a civil penalty which shall not exceed $1000. The board may discipline a licensee for any of 
the following reasons: 

220.212(1) All grounds listed in Iowa Code section 147.55 which are: 
a. Fraud in procuring a license. 
b. Professional incompetency. 
c. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice 

of a profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof 
of actual injury need not be established. 

d. Habitual intoxication or addiction to the use of drugs. 
e. Conviction of a felony related to the profession of the licensee or the conviction of any felony 

that would affect the licensee's ability to practice within a profession. A copy of the record of convic
tion or a plea of guilty shall be conclusive evidence. 

f. Fraud in representations as to skill or abiJity. 
g. Use of untruthful or improbable statements in advertisements. 
lz. Willful or repeated violations of the provisions of Iowa Code chapter 147. 
220.212(2) Violation of the rules promulgated by the board. 
220.212(3) Personal disqualifications: 
a. Mental or physical inability reasonably related to and adversely affecting the licensee's ability 

to practice in a safe and competent manner. 
b. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism. 
220.212(4) Practicing the profession while the license is suspended. 
220.212(5) Suspension or revocation of license by another state. 
220.212(6) Negligence by the licensee in the practice of the profession, which is a failure to exer

cise due care including negligent delegation to or supervision of employees or other individuals, 
whether or not injury results; or any conduct, practice or conditions which impair the ability to safely 
and skillfully practice the profession. 

220.212(7) Prohibited acts consisting of the following: 
a. Permitting an unlicensed employee or person under the licensee's control to perform activities 

requiring a license. 
b. Permitting another person to use the licensee's license for any purpose. 
c. Practice outside the scope of a license. 
d. Obtaining, possessing, or attempting to obtain or possess a controlled substance without law

ful authority; or selling, prescribing, giving away, or administering controlled substances for other than 
lawful therapeutic purposes. 

e. Verbally or physically abusing patients. 
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220.212(8) Unethical business practices, consisting of any of the following: 
a. False or misleading advertising. 
b. Betrayal of a professional confidence. 
c. Falsifying patients' records. 
220.212(9) Failure to report a change of name or address within 30 days after it occurs. 
220.212(10) Submission of a false report of continuing education or failure to submit the biennial 

report of continuing education. 
220.212(11) Failure to notify the board within 30 days after occurrence of any judgment or settle

ment of a malpractice claim or action. 
220.212(12) Failure to comply with a subpoena issued by the board. 
220.212(13) Failure to report to the board as provided in rule 645-220.201(272C) any violation by 

another licensee of the reasons for disciplinary action as listed in this rule. \_,, 
220.212(14) Failure to comply with 645-220.6(139C) for preventing HIV and HBV transmis-

sion. 

645-220.213(272C) Peer review committees. 
220.213(1) A complaint may be assigned to a peer review committee for review, investigation, 

and report to the board. · 
220.213(2) The board shall determine which peer review committee will review a case and what 

complaints or other matters shall be referred to a peer review committee for investigation, review and 
report to the board. 

220.213(3) Members of the peer review committees shall not be liable for acts, omissions, or deci
sions made in connection with service on the peer review committee. However, such immunity from 
civil liability shall not apply if such act is done with malice. -......,; 

220.213(4) The peer review committees shall observe the requirements of confidentiality im-
posed by Iowa Code section 272C.6. 

645-220.214 to 220.299 Reserved. 
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PROCEDURES FOR USE OF CAMERAS AND RECORDING DEVICES AT OPEN MEETINGS 

645-220.300(21) Conduct of persons attending meetings. 
220.300(1) The person presiding at a meeting of the board may exclude a person from an open 

meeting for behavior that obstructs the meeting. 
220.300(2) Cameras and recording devices may be used at open meetings provided they do not 

obstruct the meeting. If the user of a camera or recording device obstructs the meeting by the use of 
such device, the person presiding may request the person to discontinue use of the camera or device. If 
the person persists in use ofthe device or camera, that person shall be ordered excluded from the meet
ing by order of the board person presiding at the meeting. 

This rule is intended to implement Iowa Code section 21.7. 
[Filed prior to July 1, 1952] 

[Filed 4/29/77, Notice 3/23/77-published 5/18/77, effective 6/22/77] 
[Filed 5/12/78, Notice 11/16/77-published 5/31/78, effective 7/5/78] 
[Filed 1/18/79, Notice 10/18/78-published 217/79, effective 4!1/79] 

[Filed 3/18/82, Notice 1/20/82-published 4/14/82, effective 5/19/82] 
[Filed 7/29/82, Notice 6/23/82-published 8/18/82, effective 9/22/82] 

[Filed 11/30/83, Notice 9/14/83-published 12/21/83, effective 1/26/84) 
[Filed emergency 5/18/84-published 6/6/84, effective 5/18/84] 

[Filed 8/10/84, Notice 6/6/84-published 8/29/84, effective 10/3/84] 
[Filed 11/15/84, Notice 8/29/84-published 12/5/84, effective 1/9/85] 
[Filed 4/29/88, Notice 3/23/88-published 5/18/88, effective 6/22/88] 
(Filed 6/23/89, Notice 4/19/89-published 7/12/89, effective 8/16/89) 

[Filed 9/29/89, Notice 5/31/89-published 10/18/89, effective 11/22/89] 
[Filed 6/22/90, Notice 4/4/90-published 7/11/90, effective 8/15/90] 

[Filed 11/22/92, Notice 8/7/91-published 12/11/91, effective 1/15/92) 
[Filed 3/13/92, Notice 12/25/91-published 4/1/92, effective 5/6/92] 

[Filed 11/20/92, Notice 9/30/92-published 12/9/92, effective 1/13/93] 
[Filed 4/23/93, Notice 12/9/92-published 5/12/93, effective 6/16/93] 
[Filed 2/25/94, Notice 11/10/93-published 3/16/94, effective 4/20/94] 
[Filed 12/15/94, Notice 8/17/94-published 1/4/95, effective 2/8/95] 

[Filed 4/19/95, Notice 2/15/95-published 5/10/95, effective 6/14/95) 
(Filed 7/14/95, Notice 5/10/95-published 8/2/95, effective 9/6/95] 

[Filed 9/4/98, Notice 7/15/98-published 9/23/98, effective 10/28/98] 
[Filed 5/28/99, Notice 2/24/99-published 6/16/99, effective 7/21/99) 
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CHAPTER221 
MINIMUM TRAINING STANDARDS FOR PODIATRY ASSISTANTS 

ENGAGING IN PODIATRIC RADIOGRAPHY 

645-221.1(136C,147,149) Definitions. As used in this chapter: 
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"Approved program or course of study" means didactic and clinical training the Iowa board of po
diatry examiners has determined to be adequate to train students to meet the requirements specified in 
subrules 221.3(1) to 221.3(3). 

"Clinical experience" means direct and personal participation of the student in radiographic proce
dures incidental to patient diagnostic problems. 

"Clinical podiatric sponsor" means a person licensed under Iowa Code chapter 149 and supervis
ing the student. 

~~Podiatric radiography" means the application of x -radiation to the human foot and ankle for diag-
nostic purposes only. · 

"Podiatry assistant" means an individual employed in a podiatry office who assists in podiatric 
radiography. 

"Student" means a person enrolled in or participating in an approved program or course of study. 

645-221.2(136C,147 ,149) General. 
221.2(1) All applications for student status and examination must be made upon official forms sup

plied by the Board of Podiatry Examiners, Department of Public Health, Lucas State Office Building, 
Des Moines, Iowa 50319-0075. 

221.2(2) Incomplete applications on file for two years will be destroyed. Application fees are not 
refundable. 

221.2(3) A notarized copy of the official document of name change, if applicable, is required with 
initial student or certification application. 

221.2(4) Each applicant shall submit with initial student or certification application satisfactory 
documentation evidencing graduation from high school or its equivalent and attainment of 18 years of 
age. 

645-221.3(136C,147 ,149) Training requirements. No person shall be certified to operate radiation 
emitting equipment for purposes of podiatric radiography without having first successfully completed 
an approved program or course of study which includes the following: 

221.3(1) Theoretical considerations underlying radiation hygiene and podiatric radiological prac
tices including radiation health and safety, lower extremity on anatomy, physics, concepts, physiology, 
techniques, positioning, equipment maintenance with efficiencies to minimize radiation exposure and 
frequency of retakes. The program or course of study shall include at least 15 hours of didactic train
ing. 

221.3(2) Complete a radiographic clinical program sufficient to demonstrate proficiency to a po
diatric sponsor. This would include equipment maintenance and review, exposings, processing, evalu
ating for quality, mounting and filing of radiographic projections/films usually involved in podiatric 
radiography. The program or course of study shall include at least 50 total exposures with direct super
vision by a podiatrist or certified person to take podiatric X-rays. The program or course of study shall 
include at least 20 working days of clinical training in a podiatric office or clinic. 

221.3(3) Submit a statement on a form supplied by the board office from a clinical podiatric spon
sor certifying completion of and competency of subrule 221.3(2). 

221.3(4) An applicant for certification in podiatric radiography shall be deemed eligible for certifi
cation upon compliance with the provisions of subrules 221.3(1) to 221.3(3) and passing the written 
examination outlined in rule 221.6(136C,147,149). 



Ch 221, p.2 Professional Licensure[ 645] IAC6/16/99 

645-221.4(136C,147 ,149) Approval of programs. A program or course of study may be approved 
by the board if the following conditions are met: 

221.4(1) The program constitutes an organized program of learning which contributes to the profi
ciency and skills of an individual operating radiation emitting equipment or otherwise engaging in po
diatric radiography; and 

221.4(2) The program is conducted by individuals having special education, training and experi
ence by reason of which said individuals may be deemed qualified to conduct the program in podiatric 
radiography, and are licensed or certified to take foot/ankle X-rays; and 

221.4(3) The program meets the requirements of subrules 221.3(1) to 221.3(3). 
221.4(4) Application for approval of a program or course of study shall be made to the board. 
221.4(5) The board may retroactively approve previously administered programs or courses of 

study given after July 1, 1990, if the program or course of study meets the requirements of subrules 
221.3(1) to 221.3(3) and 221.4(1) to 221.4(4). 

645-221.5(136C,147 ,149) Exemptions. 
221.5(1) Students enrolled in an approved accredited podiatry or medical assistant program who, 

as part of their course of study under a licensed person's supervision, apply ionizing radiation for po
diatric radiography. 

221.5(2) Podiatry assistants under student status who are enrolled in a board-approved podiatric 
radiography program or course of study as a part of their program or course of study, apply ionizing 
radiation to a human being while under the direct supervision of a licensed podiatrist in a podiatry of
fice or school, provided the course of study is completed in not more than 12 months from its inception. 
Prior to engaging in program or course of study, the podiatry assistant must make application for stu
dent status to the board on the form approved by the board. 

221.5(3) Podiatry assistants who hold a permit to practice limited diagnostic radiography in ex
tremities or foot by the bureau of environmental health. 

221.5(4) Persons licensed as podiatrists under Iowa Code chapter 149. 

645-221.6(136C,147,149) Examination and proficiency evaluation. Except as otherwise pro
vided in this chapter, no person shall operate radiation emitting equipment in any podiatry office with
out first having also successfully passed a written examination with a score of 70 percent or greater 
given under standard, controlled conditions by the board of podiatry examiners and proctored by ap
propriate personnel. The examination will be given in June and December and at other times at the 
discretion of the board. 

221.6(1) In the event a podiatry assistant under student status pursuant to subrule 221.5(2) fails 
twice to successfully complete the examination, a third examination may be taken so long as the third 
examination is taken within 60 days after expiration of the 12-month period of student status. In the 
event the podiatry assistant fails the third examination, student status shall be revoked and the podiatry 
assistant shall be deemed ineligible to participate in podiatric radiography under student status unless 
the student status is obtained pursuant to subrule 221.5(2). 

221.6(2) A podiatry assistant who takes the examination for issuance of a renewal as defined in 
subrule 221.9(6) of a certificate is allowed to take the examination not more than two times. The board 
may require the podiatry assistant to take remedial training prior to being allowed to retake the ex
amination. Podiatry assistants in this category may not participate in podiatric radiography before suc
cessful completion of the examination and issuance of a certificate or issuance of a renewal of an exist
ing certificate. 
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221.6(3) A podiatry assistant who holds a permit to practice limited diagnostic radiography in ex
tremities or foot by the bureau of environmental health may apply for and be granted a certificate in 
podiatric radiography without meeting the training requirements in rule 221.3(136C,147,149) or the 
exam requirements in rule 221.6(136C,14 7 ,149). A temporary permit issued by the bureau of environ
mental health does not qualify under this subrule. 

221.6(4) Certification by endorsement of equivalency training. Any person who is the holder of a 
current certificate in podiatric radiography issued by another state, jurisdiction, agency or recognized 
professional registry may, upon presentation of the certificate to the board, be considered to meet the 
requirements of subrules 221.3(1) to 221.3(3) provided that the board finds that the standards and pro
cedures for certification in the state, jurisdiction, agency or recognized professional registry which is
sued the certificate afford protection to the public equivalent to that afforded by this chapter. 

645-221.7(136C,147,149) Application for student status. 
221.7(1) Applications for student status shall be made to the board on the form provided by the 

board prior to engaging in clinical training under a podiatrist. 
221.7(2) The student application must include the following: 
a. Verification of completion of high school or equivalent; 
b. Fee of $25 for student status. 

645-221.8(136C,147,149) Application for board certification. Applications for issuance of a cer
tificate shall be made to the board on the form provided by the board and must be completely answered. 

221.8(1) Applications must be filed with the board along with: 
a. Verification of completion of an approved didactic course of study. 
b. Signature of an Iowa-licensed podiatrist attesting to the reasonable clinical proficiency of the 

applicant having observed the applicant for a period of not less than 20 working days and that the appli
cant has logged 50 foot/ankle X-rays for a period of not less than 20 working days within the last 
12-month period as stated in subrule 221.3(2). 

c. Proof that the applicant has successfully completed the written examination administered by 
the board. 

d. Signed verification as to the truth of the statements and that the applicant has read the require
ments of these rules and understands the regulations pertaining to podiatric radiography. 

e. The fee as specified in these rules. 
f. Additional information the board may require relating to character, education and experience 

as may be necessary to pass upon the applicant's certification. 
221.8(2) Any person who does not meet the requirements ofsubrule 221.8(1) may apply for stu

dent status as defined in subrule 221.5(2). 

645-221.9(136C,147 ,149) Renewal requirements. 
221.9(1) The biennial renewal period for a certificate to practice as a podiatry assistant shall extend 

from July 1 of each even-numbered year until June 30 of the next even-numbered year. Beginning July 
1, 2000, the continuing education compliance period shall extend from July 1 of each even-numbered 
year until June 30 of the next even-numbered year. 

An application and a continuing education report form for renewal of certificate to practice as a po
diatry assistant shall be mailed to the licensee at least 60 days prior to the expiration of the certificate. 
Failure to receive the renewal application shall not relieve the certificate holder of the obligation to pay 
biennial renewal fees on or before the renewal date. 
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221.9{2) Beginning July 1, 2000, the continuing education compliance period will coincide with 
the renewal compliance period. The certificate holder shall submit to the board office 30 days before 
certificate expiration the application and continuing education report form with the renewal fee as spe
cified in rule 221.10(136C). Individuals who were issued their initial certificate within six months of 
certificate renewal will not be required to renew their certificate until the next renewal two years later. 
The new certificate holder shall be exempt from meeting the continuing education requirement for the 
continuing education biennium in which the initial certificate is originally issued. Podiatry assistants 
will be required to report two hours of continuing education for the first renewal and every renewal 
thereafter. 

Continuing education requirements can be satisfied by attending courses in diagnostic radiography 
conducted by teaching institutions approved by the bureau of environmental health or given by the 
American Podiatric Medical Association (APMA) or the Iowa Podiatric Medical Society (IPMS). 
Proof of attendance at such courses of study shall.be retained for four years by the podiatry assistant 
and submitted to the board as further proof of compliance at the request of the board. 

221.9(3) Late renewal. If the renewal fee is received by the board within 30 days after the renewal 
expiration date, a penalty fee is charged. If renewal fee is received more than 30 days after the renewal 
expiration date, the certificate is lapsed. An application for reinstatement must be filed with the board 
with the renewal fee and the penalty fee as outlined in rule 221.10(136C). Individuals who fail to sub
mit the renewal application and complete documentation of continuing education hours shall be re
quired to pay a penalty fee and shall be subject to an audit of their continuing education report. 

221.9(4) Podiatry assistants who have not fulfilled the requirements for certificate renewal or an 
exemption in the required time frame will have a lapsed certificate and shall not engage in the practice 
of podiatric radiography. The holder of a certificate who fails to renew within five years after its expi
ration may obtain a renewal certificate only by following the procedures for application and testing 
provided in these rules. 

221.9(5) The board may require recertification, qualification and clinical evaluation of a podiatry 
assistant holding a certificate in podiatric radiography if the board, in its discretion, believes such ac
tion is necessary for the protection of the public. 

645-221.10(136C) Certificate in podiatric radiography-fees. 
221.10(1) The fee for application for a certificate in podiatric radiography or student status lead-

ing to certification is $25. 
221.10(2) The fee for the podiatric radiography exam is $10. 
221.10(3) The fee for renewal of a certificate is $10. 
221.10{4) The fee for renewal if the applicant has failed to renew the certificate within 30 days 

after expiration is $35. 
221.10(5) Fee for a returned check is $15. 

645-221.11(136C,147,149) Responsibilities of certificate holder. 
221.11{1) The podiatry assistant holding a certificate issued by the board shall conspicuously 

display the certificate in the office of employment. 
221.11(2) The podiatry assistant holding a certificate issued by the board shall notify the office of 

the board of any address change within 60 days. 

645-221.12(136C,147 ,149) Enforcement. 
221.12(1) Any individual except a licensed podiatrist, a certified podiatric radiography assistant, 

or a limited diagnostic radiologic technologist certified in extremities or foot by the bureau of environ
mental health who participates in podiatric radiography in violation of this chapter or Iowa Code chap
ter 136C shall be subject to the criminal and civil penalties set forth in Iowa Code sections 136C.4 and 
136C.5. 
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'.,/ 221.12(2) Any licensed podiatrist who permits a person to engage in podiatric radiography con-
trary to this chapter of Iowa Code chapter 136C shall be subject to discipline by the board pursuant to 
rule 645-220.212(272C). 

These rules are intended to implement Iowa Code section 136C.3 and chapters 147 and 149. 
[Filed 11/22/91, Notice 7/24/91-published 12/11/91, effective 1/15/92] 
[Filed 11/20/92, Notice 9/30/92-published 12/9/92, effective 1/13/93] 
[Filed 11/2/95, Notice 9!27/95-published 11/22/95, effective 12/27/95) 
[Filed 5/28/99, Notice 2/24/99-published 6/16/99, effective 7/21/99) 

CHAPTERS 222 to 224 
Reserved 
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CHAPTER225 
IMPAIRED PRACfiTIONER REVIEW COMMITIEE 

The board of podiatry examiners hereby adopts 641-Chapter 193, "Impaired Practitioner Review 
Committee," as 645-Chapter 225, with the following amendment. 

645-225.1(272C) Impaired practitioner review committee. Pursuant to the authority of Iowa 
Code Supplement section 272C.3(1) •• k," the department establishes the impaired practitioner review 
committee. 

225.1(1) Definitions. 
"Board" means the board of podiatry examiners. 
These rules are intended to implement Iowa Code Supplement chapter 272C. 

[Filed emergency 7/24/96---published 8/14/96, effective 7/24/96] 
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SOCIAL WORKERS 
CHAPTER280 

BOARD OF SOCIAL WORK EXAMINERS 
(Prior to S/18188, sec Health Dcpartmcnt(470), Cb 161) 

64S-280.1(154C) Definitions. 
"AASSWB" means the American Association of State Social Work Boards. 
"Board" means the board of social work examiners. 
"Department" means the department of public health. 
"Hour" of continuing education means a 50-minute clock-hour. 
"License" means a license to practice social work. 
"Licensee" means a person licensed to practice social work. 
"L/SW" means licensed independent social worker. 
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"Private practice" means social work practice conducted only by an USW who is either self
employed or a member of a partnership or of a group practice providing diagnosis and treatment of 
mental and emotional disorders or conditions. In this context, "group practice" means an association 
of professionals in which an USW is independently engaged in the practice of social work and has 
ongoing control of the clinical, financial, administrative, and professional arrangements between the 
USW and the clients/patients of the USW. 

64S-280.2(154C) Organization and proceedings. 
280.2(1) As of July 1, 1998, the board shall consist of a total of seven members, five who are li

censed to practice social work, with at least one from each of three levels of licensure described in Iowa 
Code section 154C.3, subsection 1, two employed by a licensee under Iowa Code chapter 237, and two 
who are not licensed social workers and who shall represent the general public. A quorum shall consist 
of four members of the board. 

280.2(2) A chairperson, vice chairperson, and secretary to the board, and delegate and alternate 
delegate to the American Association of State Social Work Boards (AASSWB) shall be elected at the 
first meeting after April 30 of each year. 

280.2(3) The board shall hold an annual meeting and at least three interim meetings and may hold 
additional meetings called by the chairperson or by a majority of its members. The chairperson shall 
designate the date, place, and time prior to each meeting of the board. The board shall follow the latest 
edition of Robert's Revised Rules of Order at its meeting whenever any objection is made as to the 
manner in which it proceeds at a meeting. 

64S-280.3(154C) Requirements for licensure. An applicant for a license as a bachelor social work
er, master social worker, or independent social worker shall meet the following requirements. 

280.3(1) Bachelor social worker. An applicant for a license as a bachelor social worker shall pres
ent evidence satisfactory to the board that the applicant: 

a. Possesses a bachelor's degree in social work from a college or university accredited by the 
accrediting body of the Council on Social Work Education at the time of graduation. A certificate of 
equivalency issued by the Council on Social Work Education is required for graduates of foreign col
leges and universities. 

b. Has passed the basic level examination of the AASSWB. 
c. Has and will conduct all professional activities as a bachelor social worker in accordance with 

standards for rules of conduct as described in rule 645-280.213(154C). 
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280.3(2) Master social worker. An applicant for a license as a master social worker shall present 
evidence satisfactory to the board that the applicant: 

a. Possesses a master's degree in social work from a college or university accredited by the ac
crediting body of the Council on Social Work Education at the time of graduation or a doctoral degree 
from a college or university approved by the board. A certificate of equivalency issued by the Council 
on Social Work Education is required for graduates of foreign colleges and universities. 

b. Has passed the intermediate level examination of the AASSWB. 
c. Has and will conduct all professional activities as a master social worker in accordance with 

standards for rules of conduct as described in rule 645-280.213(154C). 
280.3(3) Independent social worker. An applicant for a license as an independent social worker 

shall present evidence satisfactory to the board that the applicant: 
a. Possesses a master's degree in social work from a college or university accredited by the ac

crediting body of the Council on Social Work Education at the time of graduation or a doctoral degree 
from a college or university approved by the board. A certificate of equivalency issued by the Council 
on Social Work Education is required for graduates of foreign colleges and universities. 

b. Has passed the clinical level examination of the AASSWB. 
c. Has and will conduct all professional activities as a social worker in accordance with standards 

for rules of conduct as described in rule 645-280.213(154C). 
d. Has engaged in the practice of social work, under supervision for at least two years as a full

time employee or completion, under supervision, of 4000 hours of part-time employment after the 
granting of the master's or doctoral degree in social work. 

e. Supervision shall be provided in any of the following manners: 
(1) By a social worker licensed at the independent level of social work as qualified under rule 

280.8(154C). 
(2) By another qualified professional, if the board of social work examiners determines that super

vision by a social worker as defined in rule 280.8(154C) is unobtainable or in other situations consid
ered appropriate by the board. 

280.3(4) Transition provisions from certain license requirements. Rescinded lAB 8/12/98, effec
tive 9/16/98. 

645-280.4(154C) Application. 
280.4(1) Any person seeking a license shall complete and submit to the board a completed applica

tion form, which form is provided by the board, to the board office no later than 45 days prior to the date 
of the electronic examination. 

280.4(2) The application form shall be completed in accordance with instructions contained in the 
application. If the application is not completed in accordance with instructions, the application may be 
held until the next examination. 

280.4(3) Each application shall be accompanied by a check or money order in the amount required 
in rule 280. 7(154C) payable to the Iowa Board of Social Work Examiners. 

280.4(4) No application will be considered by the board until official copies of academic tran
scripts have been received by the board. 

280.4(5) An applicant shall submit the information as requested by the board on the application 
form. 
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SOCIAL WORK CONTINUING EDUCATION 

645-280.100(154C) Continuing education requirements. 
280.100(1) The biennial continuing education compliance period shall extend from January 1 of 

each odd-numbered year to December 31 of each even-numbered year. During this period of time 27 
hours of approved continuing education shall be obtained by the licensee in order to renew the license 
for each biennial license period beginning January 1 of each odd-numbered year. Three hours of the 27 
must be specifically in ethics. (To implement this rule change, the continuing education period for the 
December 31, 2000, renewal will run from July 1, 1998, to December 31, 2000). 

280.100(2) If a new license holder is licensed during the first year of the biennial continuing 
education period, the licensee is only required to complete 12 hours of continuing education for renew
al. If a new license holder is licensed during the second year of the biennial continuing education peri
od, the licensee is exempt from meeting continuing education requirements for the first license renew
al. 

280.100(3) Hours of continuing education may be obtained by attending and participating in a 
continuing education activity offered by a provider approved by the board. Any nonapproved provider 
that meets the criteria set forth in rule 280.101(154C) will be subject to review by the board at the time 
of the audit. 

280.1 00( 4) Hours of continuing education shall not be carried over into the next continuing educa
tion period. 

280.100(5) It is the responsibility of licensees to finance their own costs of continuing education. 
280.100(6) Compliance with the requirement of continuing education is a prerequisite for license 

renewal in each subsequent license renewal period. 

645-280.101(154C) Standards for approval of providers and approval of continuing education 
activities. 

280.101(1) An organization, institution, agency or individual shall be qualified for approval as a 
provider of continuing education activities by application to the ~oard demonstrating the following: 

a. The provider presents organized programs of learning; and 
b. The provider presents subject matter which integrally relates to the practice of social work; and 
c. The provider's program activities contribute to the professional competency of the licensee; 

and 
d. The provider's program presenters are individuals who have education, training or experience 

by reason of which said individuals may be considered qualified to present the subject matter of the 
programs. 

280.101(2) A continuing education activity shall be qualified for approval if the provider
approved program meets the content areas set out by the board in subrule 280.102(1) or any continuing 
education activity offered by AASSWB Approved Continuing Education (ACE) Program. 
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645-280.102(154C) Procedures for approval of providers and continuing education activities. 
280.102(1) Knowledge and content areas. The knowledge and content areas mandated by the 

board as relevant to continuing education endeavors are as follows: 
a. Human development and behavior. 
(1) Theoretical approaches to understanding individuals, families, and groups. 
(2) Community and organizational theories. 
(3) Normal development in the life cycle of individuals, families, and groups. 
( 4) Abnormal and addictive behaviors. 
(5) Dynamics of abuse and neglect. 
b. Effects of culture, race ethnicity, sexual orientation, and gender. 
c. Diagnosis and assessment in social work practice. 
(1) Psychosocial history and collateral data. 
(2) Clinical assessment- instruments. 
(3) Indicators of abuse and neglect. 
( 4) Problem identification. 
(5) Identification and evaluation of psychosocial and behavioral strengths and weaknesses. 
(6) Effects of the environment on client behavior. 
d. Diagnosis of mental and behavior disorders. 
(1) Utilization of DSM-IV. 
(2) Assessment of client danger to self and others. 
e. Models of psychotherapy and clinical practice (e.g., psychodynamic, behavioral, cognitive 

therapies, task-centered, psychosocial, crisis intervention approaches). 
(1) Components of the treatment process. 
(2) Theoretical approaches and models of practice. 
(3) Couple and family therapy. 
( 4) Group work and group psychotherapy. 
(5) Client-centered focus. 
(6) The clinical interview. 
(7) Establishing treatment goals and monitoring progress. 
(8) Techniques of clinical practice. 
(9) Differential treatment planning. 
f. Elements of therapeutic communication. 
(1) Theories and principles of communication. 
(2) Techniques of communicating. 
g. The therapeutic relationship. 
(1) Responsibility to the client. 
(2) Use of relationship in clinical practice. 
(3) Use of self in the therapeutic relationship. 
h. Professional values and ethics. 
(1) Responsibility to the client. 
(2) Responsibility to the profession of social work. 
(3) Responsibility to the community. 
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i. Clinical supervision and consultation-interdisciplinary consultation and collaboration. 
j. Practice evaluation and the utilization of research. 
(1) Research design and data analysis. 
(2) Methods of data collection. 
k. Policies and procedures governing service delivery. 
(1) Client rights and entitlements. 
(2) Implementation of organizational policies and procedures. 
(3) Advocacy and prevention in clinical practice. 
I. Clinical practice in the organization setting. 
(1) Management of clinical staff and other personnel. 
(2) Management of clinical programs. 
(3) Social and institutional policies affecting clinical practice. 
280.102(2) The provider shall keep on record a list of licensees attending the continuing education 

program and a content outline of that program for at least six years. These records shall be kept in a safe 
and secure place and, upon the request of the board, will be submitted to the board within 30 calendar 
days from the date of the request. 

280.102(3) The provider shall state on all continuing education literature: "(Provider's name) is 
an Iowa Board of Social Work Examiners approved provider# . This program is approved 
for hours of continuing social work education." 

645-280.103(154C) Review of providers and program. 
280.103(1) The board may monitor and review any continuing education program already ap

proved by the accredited provider. Upon evidence of significant variation in the program presented 
from the program approved, or a program that the board determines does not fit, the content areas stated 
above, the board may then disapprove aJI or any part of the approved hours granted the program. 

280.103(2) The board may at any time reevaluate and approved provider. If, after reevaluation, 
the board finds there is basis for consideration of revocation of the approval of an approved provider, 
the board shaH give notice by ordinary mail to that provider of a hearing on possible revocation at least 
30 days prior to the hearing. 

645-280.104(154C) Hearings. In the event of denial, in whole or part, of any application for ap
proval of continuing education program or credit for continuing education activity, the provider or li
censee shaH have the right to request a hearing. The request must be sent within 20 days after receipt of 
the notification of denial. The hearing shaH be held within 60 days after receipt of the request for hear
ing. The hearing shall be conducted by the board or a qualified administrative law judge designated by 
the board. If the hearing is conducted by an administrative law judge, the administrative law judge 
shaH submit a transcript or tape recording of the hearing including exhibits to the board after the hear
ing with the recommended decision of the administrative law judge. The final decision shaH be ren
dered by the board. 



Ch 280,p.10 Professional Licensure[645] lAC 6/16/99 

645-280.105(154C) Reporting of continuing education. 
280.105(1) Each licensee is required to maintain a file of certificates of attendance for all27 con

tinuing education hours accrued during the biennium. 
280.105(2) By December 31 of each even-numbered year, each licensee will be required to submit 

a licensee's report of continuing education to the board on a form provided by the board. Report of 
Continuing Education forms will be mailed to each licensee with the renewal notice as outlined in 
280.6(2). The board will select licensees whose continuing education reports will be audited by the 
board. Each licensee to be audited will be required to provide copies of certificates of attendance for all 
reported activities. Additional documentation may be required. 

280.105(3) Submission of a false report of continuing education or failure to meet continuing 
education requirements will cause the license to lapse and may result in formal disciplinary action. 

280.105(4) Providers will continue to exist and will be required to provide each licensee with a ~ 
certificate of attendance to be retained by the licensee. 

280.105(5) The board's definition and examples of acceptable and unacceptable subject matter 
for continuing education activities required by Iowa code section 272C.2 are knowledge and content 
areas outlined in rule 280.102(154C). 

645-280.106(154C) Request for waiver or extension. A written request for waiver or extension of 
time to complete continuing education requirements shall be submitted by the licensee and shall be 
accompanied, if appropriate, by a verifying document signed by a licensed social worker, physician or 
psychologist verifying the individual's disability or illness. 

645-280.107 to 280.199 Reserved. 

DISCIPLINARY PROCEDURES FOR SOCIAL WORKERS 

645-280.200(154C) Complaint. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.201(154C) Report of malpractice claims or actions. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-280.202(154C) Investigation of complaints or malpractice claims. Rescinded lAB 6/16/99, 
effective 7/21/99. 

645-280.203(17A,154C) Alternative procedures and settlement. Rescinded lAB 6/16/99, effec- ~. J 

tive 7/21/99. ......,. 

645-280.204(154C) License denial. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.205(154C) Notice of hearing. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.206(154C) Hearings open to the public. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.207(154C) Hearings. Rescinded lAB 6/16/99, effective 7/21/99. 
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645-280.208(154C) Appeal. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.209(154C) Transcript. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.210(154C) Publication of decisions. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.211(272C) Methods of discipline. Rescinded lAB 6/16/99, effective 7/21/99. 

645-280.212(272C) Grounds for discipline. The board may impose any of the disciplinary sanc
tions piOvided in rule 645-13.1(272C), including civil penalties in an amount not to exceed $1000, 
when the board determines that the licensee is guilty of any of the following acts or offenses: 

280.212(1) Fraud in procuring a license. 
280.212(2) Professional incompetency. 
280.212(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the 

practice of a profession or engaging in unethical conduct or practice harmful or detrimental to the pub
lic. Proof of actual injury need not be established. 

280.212(4) Habitual intoxication or addiction to the use of drugs. 
280.212(5) Conviction of a felony related to the profession or occupation of the licensee or the 

conviction of any felony that would affect the licensee's ability to practice within a profession. A copy 
of the record of conviction or plea of guilty shall be conclusive evidence. 

280.212(6) Fraud in representations as to skill or ability. 
280.212(7) Use of untruthful or improbable statements in advertisements. 
280.212(8) Willful or repeated violations of the provisions of Iowa Code chapter 147. 
280.212(9) Violation of rules promulgated by the board including the rules of conduct set out in 

rule 280.213(154C). 
280.212(10) Personal disqualifications: 
a. Mental or physical inability reasonably related to and adversely affecting the licensee's ability 

to practice in a safe and competent manner. 
b. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism. 
280.212(11) Holding oneself out as a licensed social worker when the license has been suspended 

or revoked. 
280.212(12) Revocation, suspension, or other disciplinary action taken by a licensing authority of 

another state, territory, or country; or failure by the licensee to report in writing to the Iowa board of 
social work examiners revocation, suspension, or other disciplinary action taken by a licensing author
ity of another state, territory, or country. 

280.212(13) Negligence by the licensee in the practice of the profession, which is a failure to exer
cise due care including negligent delegation to or supervision of employees or other individuals, 
whether or not injury results; or any conduct, practice or conditions which impair the ability to safely 
and skillfully practice the profession. 

280.212(14) Prohibited acts consisting of the following: 
a. Permitting another person to use the license for any purpose. 
b. Practice outside the scope of a license. 
c. Obtaining, possessing, or attempting to obtain or possess a controlled substance without law

ful authority; or selling, prescribing, giving away, or administering controlled substances. 
d. Verbally or physically abusing clients. 
e. Any sexual intimidation or sexual relationship between a social worker and a client. 
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280.212(15) Unethical business practices, consisting of any of the following: 
a. False or misleading advertising. 
b. Betrayal of a professional confidence. 
c. Falsifying client's records. 
280.212(16) Failure to report a change of name or address within 30 days after it occurs. 
280.212(17) Falsification of continuing education records. 
280.212(18) Failure to notify the board within 30 days after occurrence of any judgment or settle

ment of malpractice claim or action. 
280.212(19) Failure to comply with a subpoena issued by the board. 
280.212(20) Failure to report to the board any violation by another licensee of the reasons for disci

plinary action as listed in this rule. 

645-280.213(154C) Rules of conduct. 
280.213(1) Misrepreselllations, disclosure. A licensee shall not: 
a. Knowingly make a materially false statement, or fail to disclose a relevant material fact, in a 

letter of reference, application, referral, report or other document. 
b. Knowingly allow another person to use one's license or credentials. 
c. Knowingly aid or abet a person who is misrepresenting their professional credentials or com

petencies. 
d. Impersonate another person or organizational affiliation in one's professional practice. 
e. Further the application or make a recommendation for professional licensure of another per

son who is known by the licensee to be unqualified in respect to character, education, experience, or 
other relevant attributes. 

f. Fail to notify the appropriate licensing authority of any human service professional who is 
practicing or teaching in violation of the laws or rules governing that person's professional discipline. 

g. Engage in professional activities, including advertising, involving dishonesty, fraud, deceit, or 
misrepresentation. 

h. Advertise services in a false or misleading manner or fail to indicate in the advertisement the 
name, the highest relevant degree and licensure status of the provider of services. 

i. Fail to distinguish, or purposely mislead the reader/listener in public announcements, address-
es, letters and reports, as to whether the statements are made as a private individual or whether they are 
made on behalf of an employer or organization. 

j. Direct solicitation of potential clients/patients for pecuniary gain in a manner or in circum-
stances which constitute overreacting, undue influence, misrepresentation or invasion of privacy. 

k. Misrepresent professional competency by performing, or offering to perform, services clearly 
inconsistent with training, education, and experience. 

I. Fail to advise and explain to each client/patient or potential client/patient the joint rights, re-
sponsibilities and duties involved in the professional relationship. 

m. Fail to provide each client/patient with a description of what the client/patient may expect in 
the way of tests, consultation, reports, fees, billing, therapeutic regimen, or schedule. 

n. Fail to provide each client/patient with a description of possible effects of proposed treatment 
when there are clear and established risks to the client/patient. 

o. Fail to inform each client/patient of any financial interests that might accrue to the licensee for 
referral to any other person or organization, or for the use of tests, books, or apparatus. 

p. Fail to inform each client/patient that the client/patient may be entitled to the same services 
from a public agency, if the licensee is employed by that public agency and also offers services private
ly. 
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q. Fail to inform each client/patient of the limits of confidentiality, the purposes for which the 
information is obtained, and how it may be used. 

r. Make claims of professional superiority which cannot be substantiated by the licensee. 
s. Guarantee that satisfaction or a cure will result from the performance of professional services. 
1. Claim or use any secret or special method of treatment or techniques which the licensee refuses 

to divulge to professional colleagues. 
u. Take credit for work not personally performed whether by giving inaccurate information or 

failing to give accurate information. 
280.213(2) Confidentiality. A licensee shall not: 
a. Reveal a confidence or a secret of any client/patient, except: 
(1) As required by law; 

~ (2) After obtaining consent of the client/patient following full disclosure of the information to be 
revealed and the persons to whom the information will be revealed; or 

(3) If necessary, to defend the licensee or the licensee's employees or associates against an accusa
tion of wrongful conduct made by that client/patient. 

b. Use a confidence or secret of any client/patient to the client/patient's disadvantage. 
c. Use a confidence or secret of any client/patient for the advantage of the licensee or a third per

son without obtaining the client/patient's consent, after full disclosure of the purpose. 
d. Fail to obtain written, informed consent from each client/patient or the client/patient's legal 

representative or representatives, before electronically recording sessions with that client/patient, be
fore permitting a third-party observation of their activities, or before releasing information to a third 
party concerning a client/patient. 

e. When providing any client/patient with access to that client/patient's records, fail to protect the 
~ · confidences of other persons that may be recorded in that record. 

f. Fail to exercise due diligence in protecting the confidences and secrets of the client/patient 
from disclosure by fellow employees and associates, or by other persons whose services are utilized by 
the licensee. 

g. Fail to maintain the confidences shared by colleagues in the course of professional relation
ships and transactions with those colleagues. 

280.213(3) Integrity, propriety, objectivity. A licensee shall not: 
a. Make sexual advances toward, or engage in physical intimacies or sexual activities with, any 

client/patient, or student of the licensee. 
b. Continue in a professional relationship with a client/patient when the licensee has become 

emotionally involved with the client/patient to the extent that objectivity is no longer possible in pro
viding the required professional services. 

~ c. Practice in a professional relationship while intoxicated or under the influence of alcohol or 
drugs not prescribed by a licensed physician. 

d. Practice in a professional relationship while experiencing a mental or physical impairment that 
adversely affects the ability of the licensee to perform professional duties in a competent and safe man-
ner. 

e. Perform professional services which have not been duly authorized by the client/patient or by 
the client/patient's legal representatives. 

f. Exercise undue influence on any client/patient or student, including promotion of the sales of 
services, goods, appliances or drugs in a manner that will exploit the client/patient or student, for the 
financial gain or personal gratification of the licensee or of a third party. 

g. Continue to provide services or order tests, treatment, or use of treatment facilities not war
ranted by the condition of the client/patient. 
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h. Fail to terminate the professional relationship when it is apparent that the service no longer 
serves the needs of the client/patient. 

i. When termination or interruption of service to the client/patient is anticipated, fail to notify the 
client/patient promptly and fail to seek continuation of service in relation to the client/patient's needs 
and preferences. 

j. Abandon or neglect a client/patient under and in need of immediate professional care, without 
making reasonable arrangements for continuation of that care. 

k. Physically or verbally abuse client/patients or colleagues. 
280.213(4) Research. If engaged in research, a licensee shall: 
a. Consider carefully the possible consequences for human beings participating in the research. 
b. Protect each participant from unwarranted physical and mental harm. 
c. Ensure that the consent of the participant is voluntary and informed. 
d. Treat information obtained as confidential. 
e. Not knowingly report distorted, erroneous, or misleading information. 
280.213(5) Organization relationships. A licensee shall not: 
a. Directly or indirectly offer, give, solicit, receive, or agree to receive any fee or other consider

ation to or from a third party for the referral of the client/patient or in connection with the performance 
of professional services. 

b. Permit any person to share in the fees for professional services, other than a partner, employee, 
an associate in a professional firm, or a consultant to the licensee. 

c. Solicit the clients/patients of colleagues or assume professional responsibility for clients/ 
patients of another agency or colleague without appropriate communication with that agency or col
league. 

d. Abandon an agency, organization, institution, or a group practice without reasonable notice or 
under circumstances which seriously impair the delivery of professional care to clients/patients. 

e. Fail to maintain a record for each client/patient which accurate I y reflects the client/patient con
tact with the service provider. 

f. Deliberately falsify client/patient records for personal advantage. 
g. Fail to submit required reports and documents in a timely fashion to the extent that the well

being of the client/patient is adversely affected. 
h. Fail to exercise appropriate supervision over persons who are authorized to practice.only un

der the supervision of the licensee. 
i. Delegate professional responsibilities to a person when the licensee knows, or has reason to 

know, that the person is not qualified by training, education, experience, or classification to perform 
the requested duties. 

280.213(6) General. A licensee shall not: 
a. Practice without receiving supervision as needed, given the licensee's level of practice, experi

ence, and need. 
b. Perform services in an incompetent manner. 
c. Practice a professional discipline without an appropriate license or after expiration of the re

quired license. 
d. Practice, condone, or facilitate any form of discrimination on the basis of sex, race, color, sexu

al orientation, age, religion, national origin, marital status, political belief, mental or physical handi
cap, or any other preference or personal characteristic, condition or status. 

e. Make sexually harassing actions, comments, threats or enticements to clients/patients, col
leagues or employees. 

These rules are intended to implement Iowa Code sections 17 A.10, 14 7. 76 and 154C.4 and chapter 
272C. 
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[Filed 1/25/85, Notice 12/19/84-published 2/13/85, effective 3/20/85] 
[Filed 7/12/85, Notice 5/8/85-published 7/31/85, effective 9/4/85*] 

[Filed emergency 2/7/86-published 2/26/86, effective 2/7/86] 
[Filed 8/7/86, Notice 6/18/86-published 8/27/86, effective 10/1/86] 
[Filed 4/29/88, Notice 3/23/88-published 5/18/88, effective 6/22/88] 
[Filed 9/28/90, Notice 8/8/90-published 10/17/90, effective 11/21/90] 
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[Filed 8/26/92, Notice 2/19/92-published 9/16/92, effective 10/21/92**] 
[Filed 1/13/95, Notice 10/26/94-published 2/1/95, effective 3/8/95] 
[Filed 7/14/95, Notice 3/15/95-published 8/2/95, effective 9/6/95] 
[Filed 5/2/96, Notice 1/3/96-published 5/22/96, effective 6/26/96] 

[Filed 9/20/96, Notice 7/31/96-published 10/9/96, effective 11/13/96] 
[Filed 7/24/98, Notice 5/6/98-published 8/12/98, effective 9/16/98] 
[Filed 5/28/99, Notice 3/24/99-published 6/16/99, effective 7/21/99] 

CHAPTER281 
AGENCY PROCEDURE FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER282 
PETITIONS FOR RULE MAKING 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER283 
DECLARATORY RUUNGS 

Rescinded lAB 6/16/99, effective 7/21!99 

CHAPTER284 
CHILD SUPPORT NONCOMPLIANCE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER285 
IMPAIRED PRACTITIONER REVIEW COMMITTEE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTERS 286 to 288 
Reserved 

CHAPTER289 
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES 

Rescinded lAB 6/16/99, effective 7/21!99 

CHAPTERS 290 to 299 
Reserved 

•Effective date: of rules 161.212 to 161.217 delayed 70 days by the Administrative Rules Review Committee. 
••Effective date of280.JOO(JS4g is July I, 1993. 
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SPEECH PATHOLOGY AND AUDIOLOGY 

CHAPTER300 
BOARD OF SPEECH PATHOLOGY AND AUDIOLOGY EXAMINERS 

!Prior to 8/24/HH,licc Hcallh Dcpartmcnt14701 Cb ISS I 

645-300.1(147) Definitions. 
"Audiologist" means a person who engages in the application of principles, methods and proce

dures for measurement, testing, evaluation, prediction, consultation, counseling, instruction, habilita
tion, rehabilitation, or remediation related to hearing and disorders of hearing and associated commu
nication disorders for the purpose of nonmedically evaluating, identifying, preventing, ameliorating, 
modifying, or remediating such disorders and conditions in individuals or groups of individuals, in
cluding the determination and use of appropriate amplification. 

"Board" means the board of speech pathology and audiology examiners. 
"Department" means the Iowa department of public health. 
"Speech pathologist" means a person who engages in the application of principles, methods, and 

procedures for the measurement, testing, evaluation, prediction, consultation, counseling, instruction, 
habilitation, rehabilitation, or remediation related to the development and disorders of speech, fluency, 
voice, or language for the purposes of nonmedically evaluating, preventing, ameliorating, modifying, 
or remediating such disorders and conditions in individuals or groups of individuals. 

645-300.2(147) General. 
300.2(1) No person shall engage in the practice of speech pathology or audiology unless the person 

has obtained from the department of public health a license or a temporary clinical license. Licenses 
issued by the board shall be for licensure by examination, except as provided by rule 300.5(147). 

300.2(2) All information regarding rules, forms, time and place of meetings, minutes of meetings, 
records of hearing, and examination scores are available to the public between the hours of 8 a.m. and 
4:30 p.m. Monday through Friday, except holidays. Written information may be obtained from the 
Professional Licensure Division, Department of Public Health, Lucas State Office Building, Des 
Moines, Iowa 50319-0075. 

300.2(3) All material sent to the board for review must be submitted at least one week before a reg
ularly scheduled meeting. Materials received after this time will be reviewed at the next regularly 
scheduled meeting of the board. 

300.2(4) For those persons conducting hearing tests under the direct supervision of a licensed phy
sician and surgeon or licensed osteopathic physician and surgeon functioning under Iowa Code section 
147.152(1), "direct supervision" means the physician must order the hearing test performed on each 
individual patient and maintain control over the reading of the results. The person working under di
rect supervision of a physician must be able to show that the person did so at the direction of the physi
cian and did nothing more than perform the hearing test. Direct supervision by a physician means the 
person conducting the hearing test does so in the usual location in which the physician performs medi
cal services and sees patients. The physician must be readily available to respond to a request by a 
patient or the person conducting the hearing test. 

300.2(5) Applications for license which do not meet the minimum criteria for licensure shall be 
retained by the board office for a maximum of two years from the date the application was received. 
After two years, incomplete applications shall be considered invalid and shall be destroyed. The ap
plication fee is nonrefundable. 
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645-300.3(147) Examination requirements. The examination which demonstrates the applicant's "'-"' 
professional competence to the board shall be the national teacher examination in speech pathology or 
audiology. This examination is administered by the Educational Testing Service. The applicant should 
contact the nearest accredited college or university for the time and place of the examination or may 
contact the department for further information. 

300.3(1) The applicant has full responsibility for making arrangements to take the national teacher 
examination in speech pathology or audiology and for bearing all expenses associated with taking the 
examination. The applicant also has the responsibility for having the examination scores sent directly 
to the board from the Educational Testing Service. 

300.3(2) The board shall determine the qualifying scores for both the speech pathology and audiol
ogy examinations. 

300.3(3) The examination required in this rule may, at the discretion of the board, be waived for 
any of the following persons: \,/ 

a. Individuals licensed by examination in other states. 
b. Holders of certificates of clinical competence as of January 1, 1977. 

645-300.4(147) Licensure requirements. 
300.4(1) Licensure. The applicant shall submit the following to the board: 
a. An official application form provided by the department. 
b. Official transcripts showing proof of possession of a master's degree or its equivalent. 
c. Official verification of completion of not less than 300 hours of supervised clinical training in 

an accredited college or university. 
d. Verification of not less than nine months of full-time clinical experience, or equivalent, under 

the supervision of a licensed speech pathologist or audiologist, as appropriate, following the receipt of \ ) 
the master's degree. Such verification must be signed by the licensed supervisor. .._.... 

e. Results of the National Teacher Examination as described in this rule. 
f. American Speech-Language Hearing Association (ASHA) certificate of clinical competence 

eliminates the need for "b" to "e" above. 
g. A nonrefundable application fee in the form of a check or money order made payable to the 

Iowa Department of Public Health. 
300.4(2) Temporary clinical license. A person who wishes to practice speech pathology or audiol

ogy in Iowa under the supervision of an Iowa licensed speech pathologist or audiologist for the purpose 
of obtaining clinical experience as a prerequisite for licensure shall apply to the board for a temporary 
clinical license prior to obtaining clinical experience. A temporary clinical license shall be issued only 
upon evidence that the applicant will be supervised by a person licensed in Iowa as a speech pathologist 
or audiologist, as appropriate. The temporary clinical license is valid for one year and may be renewed 
once at the discretion of the board. The board shall revoke any temporary clinical license at any time it '-..,~ 
shall determine either that the work done by the temporary clinical licensee or the supervision being 
given the temporary clinical licensee does not conform to reasonable standards. To fulfill require-
ments for a temporary clinical license, the applicant must submit the following to the board. 

a. An official application form provided by the department. 
b. Official transcripts showing proof of possession of a master's degree or its equivalent. 
c. Official verification of completion of not less than 300 hours of supervised clinical training in 

an accredited college or university. 
d. A plan of action to complete at least nine months of full-time clinical experience, or equivalent, 

under the supervision of an Iowa licensed speech pathologist or audiologist, as appropriate. At the 
completion of the nine months, a supervised clinical experience report on a board-approved form is 
required within 30 days. Verification shall be signed by the licensed supervisor. 
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(1) If the plan is not initiated, the board shall be notified in writing within 30 days of the anticipated 
start date. 

(2) Any change made to the plan must be submitted to the board in writing for approval within 30 
days of the change. 

(3) If the plan is discontinued, the supervised clinical experience report should be completed and 
submitted to the board within 30 days of discontinuing the plan. 

300.4(3} Temporary permit. A nonresident may apply to the board for a temporary permit to prac
tice speech pathology or audiology for a period not to exceed three months by submitting documents to 
support the need for such a permit and documents to show that the applicant has substantially the same 
qualifications as required for a license. The application for temporary permit must be received by the 
board at least 30 days prior to the date the applicant intends to begin practice. 

645-300.5(147} Licensure by interstate endorsement 
300.5(1} An out-of-state applicant seeking a license to practice speech pathology or audiology in 

Iowa is required to complete the same application as that required in subrule 300.4(1) except that the 
board may waive the examination requirement if the applicant has a license which was obtained by 
examination and if, in the opinion of the board, the examination and the examination score were essen
tially the same as for Iowa. 

300.5(2} An out-of-state applicant shall, in addition, submit certification of all licenses obtained in 
another state. The certification shall include the license number, date issued, expiration date and 
whether any disciplinary action has been taken. If a license or certificate has ever been revoked or 
suspended, the applicant shall furnish a sworn statement detailing the circumstances. 

645-300.6(147} License renewal. 
300.6(1} The biennial license renewal period for a license to practice as a speech pathologist or 

audiologist shall extend from January 1 of each even-numbered year until December 31 of the next 
odd-numbered year. Continuing education requirements shall be completed within the same renewal 
period for each license holder. 

An application and a continuing education report form for renewal of license to practice as a speech 
pathologist or audiologist shall be mailed to the licensee at least 60 days prior to the expiration of the 
license. Failure to receive the renewal application shall not relieve the license holder of the obligation 
to pay biennial renewal fees on or before the renewal date. 

300.6(2} Beginning January 1, 2000, the continuing education requirements will coincide with the 
renewal compliance period. The licensee shall submit to the board office 30 days before licensure ex
piration the application and continuing education report form with the renewal fee as specified in rule 
300. 7(147). Individuals who were issued their initial licenses within six months of the start of the next 
renewal period will not be required to renew their licenses until the next renewal two years later. The 
new licensee is exempt from meeting the continuing education requirements for the continuing educa
tion biennium in which the license is originally issued. Individuals will be required to report 30 hours 
of continuing education for the first renewal and every renewal thereafter. 

300.6(3} Late renewal. If the renewal fees are received by the board within 30 days after the renew
al expiration date, a penalty fee is charged. If renewal fees are received more than 30 days after the 
renewal expiration date, the license is lapsed. An application for reinstatement must be filed with the 
board with the reinstatement fee, the renewal fee and the penalty fee as outlined in rule 300.7(147). 
Individuals who submit the renewal application and complete documentation of continuing education 
hours after the end of the compliance period shall be required to pay a penalty fee and shall be subject to 
an audit of their continuing education report. 
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300.6(4) Speech pathologists and audiologists who have not fulfilled the requirements for license 
renewal or an exemption in the required time frame will have a lapsed license and shall not engage in 
the practice of speech pathology or audiology. 

645-300.7(147) Licensure fees. All fees are nonrefundable. 
300.7(1) The application fee for a license to practice speech pathology or audiology is $105, the 

application fee for a temporary clinical license is $65, and the application fee for a temporary permit is 
$25. 

300.7 (2) The renewal fee of a license to practice speech pathology or audiology for a biennial peri
od is $80. The annual renewal fee for a temporary clinical license is $40. 

300.7(3) The penalty fee for failure to renew a license within 30 days following its expiration is 
$40. 

300.7(4) The reinstatement fee for a lapsed license or to reinstate a license under certificate of ex-
emption status is $25. 

300.7(5) The fee for certification oflowa license is $10. 
300.7(6) The fee for license replacement is $10. 
300.7(7) The penalty fee for failure to obtain the required continuing education within the com

pliance period is $25. 
300. 7(8) The penalty fee for failure to notify the board office of an address change within 30 days is 

$15. If the penalty is not paid by the time of license renewal, the license may not be renewed. 
300.7(9) Licensees who submit their continuing education report form after the deadline shall be 

assessed a $25 late fee and their reports will be audited. 
300.7(10) Fee for a returned check is $15. 

645-300.8(272C) Exemptions for inactive practitioners. A licensee who is not engaged in prac
tice in the state of Iowa, but who wishes to retain a license, may be granted a waiver of compliance with 
continuing education requirements. The licensee shall apply to the board on a form provided by the 
board. The application shall contain a statement that the licensee will not engage in the practice of 
speech pathology or audiology in Iowa without first complying with all regulations governing rein
statement after exemption. 

645-300.9(272C) Reinstatement of inactive practitioners. Inactive practitioners who have been 
granted a waiver of compliance with these regulations shall, prior to engaging in the practice of speech 
pathology or audiology in the state of Iowa, satisfy the following requirements for reinstatement: 

300.9(1) Submit written application for reinstatement on a form provided by the board. 
300.9(2) Furnish, in addition to the application, evidence of one of the following: 
a. The full-time practice of speech pathology or audiology in another state of the United States or 

District of Columbia and completion of continuing education for each year of inactive status substan
tially equivalent in the opinion of the board to that required under these rules; or 

b. Completion of a total number of hours of accredited continuing education computed by multi
plying 15 by the number of years a waiver of compliance shall have been in effect for such applicant, 
including the biennium during which the request for inactive status was requested if the continuing 
education requirement for that biennium had not yet been satisfied to a maximum of 75 hours; or 

c. Successful completion of the licensing examination (the National Teacher Examination 
(NTE) for Speech Pathology or Audiology) conducted within one year immediately prior to the sub
mission of such application for reinstatement. A passing score of 600 or greater is required. 

300.9(3) Pay the current biennial license renewal fee and reinstatement fee. 
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645-300.10(272C) Reinstatement of lapsed license. 
300.10(1) A license to practice speech pathology and audiology shall be considered lapsed if not 

renewed within 30 days of the renewal date and if no certificate of exemption has been granted. 
300.10(2) Those persons who have failed to renew a license to practice and have not previously 

received a certificate of exemption shall pay the past due renewal fees, reinstatement and penalty fees 
to a maximum of $350. In addition, those persons shall complete all past due continuing education by 
multiplying 15 by the number of years the license shall have been lapsed to a maximum of 90 hours. 
Application shall be made on a form provided by the board. 

645-300.11(147) Organization of board of speech pathology and audiology examiners. 
300.11(1) Chair. 
a. Shall be selected by the members of the board. 
b. Shall preside at all meetings of the board and conduct the meeting following Robert's Rules of 

Order. 
c. Shall appoint committees as is deemed necessary to study issues. 
300.11 (2) Vice-chair. 
a. Shall be selected by the members of the board. 
b. Shall act in capacity of chair in the absence of that officer. 
300.11(3) Secretary. 
a. Shall be selected by the members of the board. 
b. Shall act in capacity of chair in the absence of officers representing the chair and vice-chair. 
c. Shall keep an accurate and complete record of all transactions of the board. 
300.11 ( 4) Quorum. Four members of the seven-member board shall represent a quorum. Business 

shall not be conducted in the absence of a quorum. 
These rules are intended to implement Iowa Code chapters 147 and 272C. 

[Filed 2/2/77, Notice 12/29176----published 2/23/77, effective 3/30177] 
[Filed emergency 8/14/81-published 9/2/81, effective 8/14/81] 

[Filed 8/28/81, Notice 3/4/81-published 9/16/81, effective 10/21/81] 
[Filed 10/22/82, Notice 8/18/82-published 11/10/82, effective 12/17/82] 

[Filed 1/14/83, Notice 11/24/82-published 2/2/83, effective 3/11/83] 
[Filed 6/15/83, Notice 4/13/83-published 7/6/83, effective 8/11/83] 

[Filed emergency 11/1/83 after Notice 9/14/83-published 11/23/83, effective 11/1/83] 
[Filed 1/21/85, Notice 11/21/84-published 2/13/85, effective 3/20/85] 
[Filed 6/18/86, Notice 4/9/86----published 7/16/86, effective 8/20/86] 
[Filed 7/29/88, Notice 3/23/88-published 8/24/88, effective 9/28/88] 
[Filed 7/29/88, Notice 5/4/88-published 8/24/88, effective 9/28/88] 

[Filed 6/9/89, Notice 2/8/89-published 6/28/89, effective 8/2/89] 
[Filed 4/12/91, Notice 1/9/91-published 5/1/91, effective 6/5/91] 

[Filed 8/1/91, Notice 5/1/91-published 8/21/91, effective 9/25/91] 
[Filed 11/22/91, Notice 8/21/91-published 12/11/91, effective 1/15/92] 

[Filed 1/29/93, Notice 9/30/92-published 2/17/93, effective 4/1/93] 
[Filed 2/23/94, Notice 12/8/93-published 3/16/94, effective 4/22/94] 
[Filed 5/28/99, Notice 3/10/99-published 6/16/99, effective 7/21/99] 
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CHAPTER301 
SPEECH PATHOLOGY AND AUDIOLOGY CONTINUING EDUCATION 

AND DISCIPLINARY PROCEDURES 
(Prior to 9/9/87, Hcahh Depanmcnt(470), Ch 156) 

645-301.1(272C) Definitions. For the purpose of these rules, the following definitions shall apply. 
"Accredited sponsor" means a person or an organization sponsoring continuing education activi

ties which has been approved by the board. 
"Approved program or activity" means a continuing education program or activity meeting the 

standards set forth in these rules which has received approval by the board pursuant to these rules. 
"Board" means the board of examiners for speech pathology and audiology. 
"Hour" of continuing education means a clock-hour spent after August 31, 1978, by a licensee in 

actual attendance at and completion of an approved continuing education activity. 
"Licensee" means any person Jicensed to practice speech pathology or audiology or both in the 

state of Iowa. 
"One Continuing Education Unit (CEU)" is equivalent to ten clock hours of approved continuing 

education. 
"Verification of attendance" means: 
1. A certificate of attendance provided by a sponsor which contains the date of program, program 

title and presenter, program site, number of clock hours attended, name of sponsor (and sponsor num
ber if board accredited), and name of the licensee; or 

2. A certificate of attendance form provided by the board with all information completed; or 
3. A transcript indicating successful completion of academic courses in appropriate subject mat

ter. One semester hour of coursework is equivalent to 15 hours of continuing education and 1 quarter 
hour of coursework is equivalent to 10 hours of continuing education; or 

4. A personal letter to the licensee with the information as specified in 301.1 "1, signed by a pro
gram official; or 

5. A board-issued certificate of attendance for national and international conventions and inde
pendent study. 

645-301.2(272C) Continuing education requirements. 
301.2(1) Each person licensed to practice speech pathology or audiology in this state shall com

plete during each continuing education compliance period a minimum of 30 hours of approved contin
uing education directly related to the clinical practice of speech pathology or audiology. A licensee can 
elect to successfully complete the Educational Testing Service National Teacher Examination in 
speech pathology or audiology as appropriate during the compliance period. Compliance with the re
quirement of continuing education is a prerequisite for license renewal in each subsequent biennial 
license renewal period. A person holding licensure in both speech pathology and audiology must meet 
the requirements for each profession. 

301.2(2) Beginning January 1, 2000, the continuing education compliance period shall be each 
biennium beginning January 1 of each even-numbered year until December 31 of the next odd
numbered year. 

301.2(3) Hours of continuing education credit may be obtained by attending and participating in a 
continuing education activity which meets the requirements herein and is approved by the board pur
suant to rule 645-301.3(272C). 

301.2( 4) Carryover credit of continuing education hours into the next continuing education period 
will not be permitted. 
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301.2(5) The new licensee is exempt from meeting the continuing education requirements for the 
continuing education biennium in which the license is originally issued. The new license holder will be 
required to obtain 30 hours of continuing education for each subsequent license renewal. 

301.2(6) It is the responsibility of each licensee to finance the cost of continuing education. 

645-301.3(272C) Standards for accreditation of sponsors and approval of continuing educa
tion activities. 

301.3(1) An organization, institution, agency or individual shall be qualified for approval as a 
sponsor of continuing education activities if the board determines that: 

a. The sponsor presents organized programs of learning; and 
b. The sponsor presents subject matters which integrally relate to the practice of speech patholo

gy or audiology or both; and 
c. The sponsor's program activities contribute to the professional competency of the licensee; 

and 
d. The sponsor's program presenters are individuals who have education, training or experience 

by reason of which said individuals may be considered qualified to present the subject matter of the 
programs. 

301.3(2) A continuing education activity shall be qualified for approval if the board determines 
that the activity being presented: 

a. Is an organized program of learning; and 
b. Pertains to subject matters which integrally relate to the practice of speech pathology or au

diology or both; which is described as: 
1. Basic communication processes-information (beyond the basic certification requirements) 

applicable to the normal development and use of speech, language, and hearing, i.e., anatomic and 
physiologic bases for the normal development and use of speech, language, and hearing; physical 
bases and processes of the production and perception of speech, language, and hearing; linguistic and 
psycholinguistic variables related to normal development and use of speech, language, and hearing; 
and technological, biomedical, engineering, and instrumentation information which would enable ex
pansion of knowledge in the basic communication processes. Any computer course used for continu
ing education must involve the actual application to the communicatively impaired population. 

2. Professional areas-information pertaining to disorders of speech, language, and hearing, i.e., 
various types of disorders of communication, their manifestations, classification and causes; evalua
tion skills, including procedures, techniques, and instrumentation for assessment; and management 
procedures and principles in habilitation and rehabilitation of communication disorders. The board 
shall accept dysphasia courses provided by qualified instructors. 

3. Related areas-study pertaining to the understanding of human behavior, both normal and ab
normal, as well as services available from related professions which apply to the contemporary prac
tice of speech-language pathology/audiology, e.g., theories of learning and behavior; services avail
able from related professions that also deal with persons who have disorders of communications; 
information from these professions about the sensory, physical, emotional, social or intellectual states 
of child or adult; and other areas such as general principles of program management, professional eth
ics, clinical supervision, counseling and interviewing. 

4. Nonacceptable subject matter-marketing, personal development, time management, child 
abuse, human relations, collective bargaining, tours. While being desirable these subjects are not ap
plicable to the licensees' skill, knowledge, and competence as expressed in Iowa Code section 272C.2, 
paragraph ug. " Therefore, such courses will receive no credit toward the minimum 30 hours required 
for license renewal. 
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c. Contributes to the professional competency of the licensee; and 
d. Is conducted by individuals who have education, training, or experience by reason of which 

said individuals may be considered qualified to present the subject matter of the program. 
301.3(3) Poster sessions may be approved as independent study pursuant to subrule 301.4(3). 

645-301.4(272C) Procedures for accreditation of sponsors and review of continuing education 
activities. 

301.4(1) Accreditation of sponsors. 
a. An institution, organization, agency or individual desiring to be designated as an accredited 

sponsor of continuing education activities shall apply on a form provided by the board. If approved by 
the board, such institution, organization, agency or individual shall be designated as an accredited 
sponsor of continuing education activities, and the activities of such an approved sponsor which are 
relevant to speech pathology and audiology shall be deemed automatically approved for continuing 
education credit. 

b. All accredited sponsors shall issue a certificate of attendance to each licensee who attends a 
continuing education activity. The certificate shall include sponsor name and number; date of pro
gram; name of participant; total number of clock hours excluding introductions, breaks, meals, etc.; 
program title and presenter; program site; and whether the program is approved for speech pathology, 
audiology, or both. 

c. All accredited sponsors shall keep on file for three years, on a form approved by the board, a list 
of attendees, license number, number of continuing education clock hours, and a program description 
and objectives. 

d. The board may at any time reevaluate an accredited sponsor. If after such reevaluation the 
board finds there is a basis for consideration of revocation of the accreditation of a sponsor, the board 
shall give notice by ordinary mail to that sponsor of a hearing on such possible revocation at least 30 
days prior to the hearing. 

301.4(2) Review of programs. The board may monitor and review any continuing education pro
gram already approved by the board. Upon evidence of significant variation in the program presented 
from the program approved, the board may disapprove all or any part of the approved hours granted the 
program. 

301.4(3) Independent study. The independent study plan must be submitted and approved prior to 
beginning the study. The projected date of completion must be recorded on the board-provided ap
plication form. An independent stuc,ty report must be filed within 30 days after the projected date of 
completion. One 30-day extension may be granted upon the condition that such a request in writing is 
received within 30 days of the projected date of completion. A reminder will not be sent by the board. 

Program presenters will not receive continuing education credit for programs presented. Presenters 
may request independent study credit for preparation. 

The maximum independent study which can be accrued during any biennium is six hours of the 
required 30 hours. 

301.4(4) Rescinded, effective 9/1!87. 
This rule is intended to implement Iowa Code section 272C.2. 
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645-301.5(272C) Reporting continuing education credits. 
301.5(1) A report of continuing education activities shall be submitted on a board-approved form 

with the application for renewal by the end of the biennial license renewal period. The information 
included on the form shall include the title of continuing education activity, date(s), sponsor of activity, 
sponsor number (if board approved), and continuing education hours earned; or the date and location 
the licensee successfully completed the National Teacher Examination in speech pathology or audiolo
gy, as appropriate. A licensee who takes the licensing examination in lieu of earning continuing educa
tion credits shall have the results of the examination sent to the board by the agency administering the 
examination. The licensee's signature upon this form shall be regarded as verification that the licensee 
did attend and participate in the activities listed on the fo~rm. All continuing education activities sub
mitted must be completed in the continuing education compliance period for which the license was 
issued as specified in 301.2(2) or a late fee will be assessed as outlined in 645-subrule 300.7(7). 

301.5(2) Failure to receive renewal application shall not relieve the licensee of the responsibility of 
meeting continuing education requirements and submitting the renewal fee by the end of the com
pliance period. 

301.5(3) Audit of continuing education reports. 
a. After each educational biennium, the board will audit a percentage ofthe continuing education 

reports before granting the renewal of licenses to those being audited. 
b. The licensee shall make available to the board for auditing purposes a verification of atten-

dance for all reported activities that includes the following information: 
(1) Date, place, course title, schedule, presenter(s). 
(2) Number of contact hours for program attended. 
(3) Official signature of sponsor indicating successful completion of course. 
( 4) For activities not provided by an accredited sponsor, the licensee shall submit a description of 

the program content indicating that the content is integrally related to the practice of speech pathology 
or audiology and contributes directly to the provision of speech pathology or audiology services to the 
public. 

c. For auditing purposes the licensee must retain the above information for three years after the 
biennium has ended. 

d. Submission of a false report of continuing education or failure to meet continuing education 
requirements will cause the license to lapse and may result in formal disciplinary action. 

e. All renewal license applications that are submitted late (after the end of the compliance period) 
shall be subject to audit of continuing education report. 

f. Any licensee against whom a complaint is filed may be subject to an audit of continuing educa
tion. 
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645-301.6(272C) Disability or illness. The board may, in individual cases involving disability or \....,1 
illness, grant waivers of the minimum education requirements or extensions of time within which to 
fulfill the same or make the required reports. No waiver or extension of time shall be granted unless 
written application is made on forms provided by the board and signed by the licensee and appropriate-
! y licensed health care professional and the waiver is acceptable to the board. Waivers of the minimum 
education requirements may be granted by the board for any period of time not to exceed one calendar 
year. In the event that the disability or illness upon which a waiver has been granted continues beyond 
the period of the waiver, the licensee must reapply for an extension of the waiver. The board may, as a 
condition of any waiver granted, require the applicant to make up a certain portion or all of the mini-
mum educational requirements waived by such methods as may be prescribed by the board. 
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645-301.7 (272C) Hearings. In the event of denial, in whole or part, of credit for a continuing educa
tion activity, the licensee shall have the right to request a hearing. The request must be sent within 20 
days after receipt of the notification of denial. The hearing shall be held within 90 days after receipt of 
the request for hearing. The hearing shall be conducted by the board or a qualified hearing officer des
ignated by the board. If the hearing is conducted by a hearing officer, the hearing officer shall submit a 
transcript or tape recording of the hearing including exhibits to the board after the hearing with the 
proposed decision of the hearing officer. The final decision of the hearing shall be rendered by the 
board. 

645-301.8(272C) Exemptions for inactive practitioners. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-301.9(272C) Reinstatement of inactive practitioners. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-301.10(272C) Reinstatement of lapsed license. Rescinded lAB 6/16/99, effective 7/21/99. 

645-301.11 to 301.99 Reserved. 

645-301.100(272C) Definitions. For the purpose of these rules, the following definitions shall ap
ply: 

301.100(1) "Board" means the board of speech pathology and audiology examiners. 
301.100(2) "Licensee" means any person licensed to practice as a speech pathologist or audiolo

gist or both in the state of Iowa. 

645-301.101(272C) Complaint. A complaint of a licensee's professional misconduct shall be made 
in writing by any person to the Board of Speech Pathology and Audiology Examiners, Iowa Depart
ment of Public Health, Lucas State Office Building, Des Moines, Iowa 50319. The complaint shall 
include complainant's address and telephone number, be signed and dated by the complainant or per
son acting on behalf of the complainant, shall identify the licensee, and shall give the address and any 
other information about the licensee which the complainant may have concerning the matter. The 
board of speech pathology and audiology examiners may by motion choose to investigate a complaint 
against a licensee. 

645-301.102(272C) Report of malpractice claims or actions. Each licensee shall submit a copy of 
any judgment or settlement in a malpractice claim or action to the board within 30 days after the occur
rence at the address given in rule 645-301.101(272C). 
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645-301.103(272C) Investigations. 
301.103(1) Investigation of complaints or malpractice claims. The board of speech pathology 

and audiology examiners shall assign an investigation of a complaint or malpractice claim to a member 
of the board who will be known as the investigating board member or may request the special investi
gator from the department of inspections and appeals assigned to professional licensure to do the inves
tigation. The investigating board member or special investigator may request information from any 
peer review committee which may be established to assist the board. The investigating board member 
or special investigator may consult with an assistant attorney general concerning the investigation on 
evidence produced from the investigation. The investigating board member or the special investigator 
shall report to the board. The board shall make a written determination whether there is probable cause 
for a disciplinary hearing. If an investigating board member is appointed, this member shall not take 
part in the decision of the board, but may appear as a witness. 

301.103(2) Investigative interviews. 
a. In the course of conducting or directing an investigation, the board may request the licensee to 

attend an informal investigatory interview before the board. The licensee is not required to attend the 
investigatory interview. 

b. Because an investigatory interview constitutes a part of the board's investigation of a potential 
disciplinary case, statements that are made and facts which are discussed at the investigatory interview 
may be considered by the board in the event the matter proceeds to a contested case hearing and those 
statements and facts are independently introduced into evidence. 

c. The licensee may be, but is not required to be, represented by an attorney at the informal dis
cussion. The attorney may advise the licensee and may participate in general discussion and may, upon 
leave of the board, make statements on behalf of the licensee, but is not entitled to make procedural 
motions or objections or engage in argumentative advocacy on behalf of the licensee. 

d. The investigative interview shall be held in closed session pursuant to Iowa Code section 
21.5(1). 

e. The licensee or the board may seek an informal stipulation or settlement of the case at any time 
during the investigation, including during or after an investigative interview. The chairperson or the 
chairperson's designee may negotiate on behalf of the board. All informal settlements are subject to 
approval of a majority of the full board. If approved, the informal settlement becomes the final disposi
tion of the matter and is a public record. No board member is disqualified from participating in the 
adjudication of any resulting contested case by virtue of reviewing the investigative material or having 
participated in negotiation discussions. If the parties agree to an informal settlement during the investi
gative process, a statement of charges shall be filed simultaneously with the settlement document. In 
the event a settlement is not reached under this rule, the poststatement of charges settlement procedures 
set forth in rule 301.110(272C) may still be utilized. 

645-301.104(272C) Alternative procedure. A disciplinary hearing before the licensing board is an 
alternative to the procedure provided in Iowa Code sections 147.58 to 147.71. 

645-301.105(272C) License denial. Any request for a hearing before the board concerning the de
nial of a license shall be submitted by the applicant in writing to the board at the address in rule 
301.101(272C) by certified mail, return receipt requested, within 30 days of mailing of a notice of de
nial of license. 
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645-301.106(272C) Notice of hearing. If there is a finding of probable cause for a disciplinary hear
ing by the investigating board member or by the department, the department shall prepare the notice of 
hearing and transmit the notice of hearing to the respondent by certified mail, return receipt requested, 
at least ten days before the date of the hearing. 

645-301.107(272C) Hearings open to the public. A hearing of a licensing board concerning ali
censee or an applicant shall be open to the public unless the licensee or applicant or the applicant's 
attorney requests in writing that the hearing be closed to the public. 

645-301.108(272C) Hearings. The board adopts the rules of the Iowa department of public health 
found in 645-Chapter 173 as the procedure for hearings before the board. The board may authorize 
an administrative hearing officer to conduct the hearings, administer oaths, issue subpoenas, and pre
pare written findings of fact and conclusions of law at the direction of the board. If a majority of the 
board does not hear the disciplinary proceeding, a recording or a transcript of the proceedings shall be 
made available to the members of the board who did not hear the proceeding. 

645-301.109(272C) Appeal. Any appeal to the district court from disciplinary action of the board or 
denial of license shall be taken within 30 days from the issuance of the decision by the board. It is not 
necessary to request a rehearing before the board to appeal to the district court. 

645-301.110(272C) Informal settlement. 
301.110(1) Parties. 
a. A contested case may be resolved by informal settlement. Settlement negotiations may be ini

tiated at any stage of a contested case proceeding. Neither party is obligated to utilize this procedure to 
settle the case. Negotiation of an informal settlement may be initiated by the board, the assistant attor
ney general representing the public interest, or the respondent. Initiation by the respondent shall be 
directly with the assistant attorney general representing the public interest. 

b. The chairperson or the chairperson's designee has authority to negotiate on behalf of the board. 
301.110(2) Waiver of notice and opportunity to be heard. Consent to negotiation by the respon

dent constitutes a waiver of notice and opportunity to be heard pursuant to Iowa Code section 17 A.17 
during informal settlement negotiation, and the assistant attorney general is thereafter authorized to 
discuss informal settlement with the board's designee until that consent is affirmatively withdrawn. 

301.110(3) Negotiation deadline. Negotiations for a proposed settlement shall be completed at 
least seven days prior to the hearing date. However, in instances where additional time will clearly lead 
to a satisfactory settlement prior to the hearing date, the board chairperson may grant additional time. 

301.110(4) Board approval. The full board shall not be involved in negotiation until a final, writ
ten settlement executed by the respondent is submitted to the full board for approval. All informal 
settlements are subject to approval of a majority of the full board. If approved, the informal settlement 
becomes the final disposition of the matter and is a public record. If the board fails to approve an infor
mal settlement, it shall be of no force or effect to either party. 

301.110(5) Participation of board member. The chairperson or a board member who is desig
nated to act in negotiation of an informal settlement may review investigative material in the course of 
conducting the negotiation. The negotiating board member is not disqualified from participating in the 
adjudication of the contested case by virtue of reviewing the investigative material or having partici
pated in negotiation discussions. 

645-301.111(272C) Publication of decisions. Final decisions of the board relating to disciplinary 
proceedings shall be transmitted to the appropriate professional association, the news media and em
ployer. 
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645-301.112(272C) Method of discipline. The board has the authority to impose the following dis
ciplinary sanctions: 

1. Revoke a license. 
2. Suspend a license until further order of the board or a specified period. 
3. Prohibit permanently, until further order of the board, or for a specified period, the engaging in 

specified procedures, methods or acts. 
4. Place a license on probation. 
5. Require additional education or training. 
6. Require reexamination. 
7. Impose civil penalties not to exceed $1,000. 
8. Issue a citation or warning. 
9. Impose other sanctions allowed by law as may be appropriate. \.__I 
301.112(1) The board may impose any of these disciplinary sanctions when the board determines 

that the licensee is guilty of the following acts or offenses: 
a. Fraud in procuring a license. 
b. Professional incompetency. 
c. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice 

of a profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof 
of actual injury need not be established. 

d. Habitual intoxication or addiction to the use of drugs. 
e. Conviction of a felony related to the profession or occupation of the licensee or the conviction 

of any felony that would affect the licensee's ability to practice within a profession. A copy of the re
cord of conviction or plea of guilty shall be conclusive evidence. 

f. Fraud in representations as to skill or ability. ~ 
g. Use of untruthful or improbable statements in advertisements. 
h. Willful or repeated violations of the provisions of Iowa Code chapter 14 7. 
301.112(2) Violation of the rules promulgated by the board. 
301.112(3) Violation of the following code of ethics: 
a. Claims of expected clinical results shall be based upon sound evidence and shall accurately 

convey the probability and degree of expected improvement. 
b. Persons served professionally or the files of such persons will be used for teaching or research 

purposes only after obtaining informed consent from those persons or from the legal guardians of such 
persons. 

c. Information of a personal or professional nature obtained from persons served professionally 
will be released only to individuals authorized by the persons receiving professional service or to those 
individuals to whom release is required by law. "-"' 

d. Relationships between professionals and between a professional and a client shall be based on 
high personal regard and mutual respect without concern for race, religious preference, sex, or age. 

e. Referral of clients for additional services or evaluation and recommendation of sources for 
purchasing appliances shall be without any consideration for financial or material gain to the licensee 
making the referral or recommendation for purchase. 

f. Licensees who dispense products to persons served professionally shall observe the following 
standards: 

1. Products associated with professional practice must be dispensed to the person served as a part 
of a program of comprehensive habilitative care. 

2. Fees established for professional services must be independent of whether a product is dis
pensed. 

3. Persons served must be provided freedom of choice for the source of services and products. "--"' 
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4. Price information about professional services rendered and products dispensed must be dis
closed by providing to or posting for persons served a complete schedule of fees and charges in ad
vance of rendering services, which schedule differentiates between fees for professional services and 
charges for products dispensed. 

g. Failure to comply with Food and Drug Administration rules 21 CFR §801.420 (April1, 1981) 
"Hearing aid devices; professional and patient labeling" and 21 CFR §801.421 (April1, 1981) "Hear
ing aid devices, conditions for sale." 

301.112(4) Personal disqualifications: 
a. Mental or physical inability reasonably related to and adversely affecting the licensee's ability 

to practice in a safe and competent manner. 
b. Involuntary commitment for treatment of mental illness, drug addiction or alcoholism. 
301.112(5) Practicing the profession while the license is suspended. 
301.112(6) Suspension or revocation of license by another state. 
301.112(7) Negligence by the licensee in the practice of the profession, which is a failure to exer

cise due care including negligent delegation to or supervision of employees or other individuals, 
whether or not injury results; or any conduct, practice or conditions which impair the ability to safely 
and skillfully practice the profession. 

301.112(8) Prohibited acts consisting of the following: 
a. Permitting an unlicensed employee or person under the licensee's control to perform activities 

requiring a license. 
b. Permitting another P.erson to use the licensee's license for any purpose. 
c. Practice outside the scope of a license. 
d. Verbally or physically abusing clients. 
301.112(9) Unethical business practices, consisting of any of the following: 
a. False or misleading advertising. 
b. Betrayal of a professional confidence. 
c. Falsifying clients' records. 
d. Billing for services which were not rendered, or charging fees which are inconsistent with any 

prior agreements reached with the clients. 
301.112(10) Failure to report a change of name or address within 30 days after it occurs. 
301.112(11) Submission of a false report of continuing education or failure to submit the annual 

report of continuing education. 
301.112(12) Failure to notify the board within 30 days after occurrence of any judgment or settle

ment of a malpractice claim or action. 
301.112(13) Failure to comply with a subpoena issued by the board. 
This rule is intended to implement Iowa Code sections 272C.3 and 272C.4. 

645-301.113(272C) Peer review committees. 
301.113(1) Each peer review committee for the profession may register with the board of examin

ers within 30 days after formation. 
301.113(2) Each peer review committee shall report in writing within 30 days of the action, any 

disciplinary action taken against a licensee by the peer review committee. 
301.113(3) The board may appoint a peer review committee consisting of not more than five per

sons who are licensed to practice speech pathology and a peer review committee consisting of not more 
than five persons who are licensed to practice audiology to advise the board in standards of practice and 
other matters relating to specific complaints as requested by the board. The members of the peer re
view committees shall serve at the pleasure of the board. The peer review committees shall observe the 
requirements of confidentiality provided in Iowa Code chapter 272C. 

These rules are intended to implement Iowa Code sections 272C.2, 272C.4, 272C.5, 272C.6, 
17A.10 and 17A.17. 
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325.10(9) Petition to promulgate, amend, or repeal a rule. 
a. An interested person or other legal entity may petition the board requesting the promulgation, 

amendment or repeal of a rule. 
b. The petition shall be in writing, signed by or on behalf of the petitioner and shall contain a de

tailed statement of: 
(1) The rule that the petitioner is requesting the board to promulgate, amend or repeal. Where 

amendment of an existing rule is sought, the rule shall be set forth in full with the matter proposed to be 
deleted enclosed in brackets and proposed additions shown by underlining or boldface. 

(2) Facts in sufficient detail to show the reasons for the proposed action. 
(3) All propositions of law to be asserted by petitioner. 
c. The petition shall be in typewritten or printed form, captioned BEFORE THE IOWA BOARD 

OF PHYSICIAN ASSISTANT EXAMINERS and shall be deemed filed when received by the board 
offices. 

d. Upon receipt of the petiticn, the board staff shall: 
(1) Within 20 days mail a copy of the petition to any parties named therein. The petition shall 

be deemed served on the date of mailing to the last known address of the party being served. 
(2) Advise petitioner that petitioner has 30 days within which to submit written views. 
At the board chairperson's direction, the board staff may schedule oral presentation of petitioner's 

view. 
e. The review group shall review and approve or disapprove the proposed rules prior to the 

board's final decision to deny the petition or to initiate rule-making proceedings. 
f. The petitioner will be notified, within 60 days after the date of submission of the petition, of the 

board's decision to deny the petition or to initiate rule-making proceedings in accordance with Iowa 
Code chapter 17 A. 

325.10(10) Declaratory rulings. Upon petition filed by any individual, partnership, corporation, 
association, governmental subdivision, private or public organization or state agency, the board may 
issue a declaratory ruling as to the applicability of statutes and rules, policy statements, decisions and 
orders under its jurisdiction. 

a. A petition for a declaratory ruling shall be typewritten or printed and at the top of the first page 
shall appear in capitals the words: PETITION FOR DECLARATORY RULING BEFORE THE 
BOARD OF PHYSICIAN ASSISTANT EXAMINERS. 

b. The petition shall include the name and official title, if any, address and telephone number of 
each petitioner. If the request is at the request of an entity mentioned in this subrule, it shall name the 
entity. 

c. The body of the petition shall contain: 
(1) A detailed statement of facts upon which petitioner requests the board to issue its declaratory 

ruling. 
(2) The statute, rule, policy statement, decision or order for which a ruling is sought. 
(3) The exact words, passages, sentences or paragraphs which are the subject of inquiry. 
( 4) The specific questions presented for declaratory ruling. 
(5) A consecutive numbering of each multiple issue presented for declaratory ruling. 
d. The petition shall be filed either by serving it personally at the board office or by mailing it to 

the Board ofPhysician Assistant Examiners, Professional Licensure, Lucas State Office Building, Des 
Moines, Iowa 50319-0075. 
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e. The board chairperson shall acknowledge receipt of petitions or at the direction of the board 
return petitions not in substantial conformity with the above rules. 

f. The board may decline to issue a declaratory ruling for any of the following reasons: 
(1) A lack of jurisdiction. 
(2) A lack of clarity of the issue presented. 
(3) The issue or issues presented are pending resolution by a court oflowa or by the attorney gen-

eral. 
(4) The issues presented have been resolved by a change in circumstances or by other reasons. 
(5) The issues are under investigation for the purpose of formal adjudication. 
(6) The petition does not comply with the requirements imposed by 325.10(10)"c." 
(7) When a ruling would necessarily determine the legal rights of other parties not represented in 

the proceeding. 
g. In the event the board declines to make a ruling, the board chairperson shall notify the petition

ers of this fact and the reasons for the refusal. 
h. When the petition is in proper form and has not been declined, the board shall issue a ruling 

disposing of the petition within a reasonable time after its filing. 
i. Rulings shall be mailed to petitioners and to other parties at the discretion of the board chair-

person. Rulings shall be indexed and available for public inspection. 
This rule is intended to implement Iowa Code section 17A.9. 

645-325.11(148C,272C) Grounds for discipline. 
325.11(1) Methods of discipline. Rescinded lAB 6/16/99, effective 7/21/99. 
325.11(2) Discretion of board. Rescinded lAB 6/16/99, effective 7/21/99. 
325.11(3) Grounds for disciplinary action. The board may impose any of the discipline set forth 

in rule 645-13.1(272C) when the board determines the licensee is guilty of the following: 
a. The use of presigned prescriptions, or the use of a rubber stamp to affix a signature to a pre

scription. A person who is unable, due to a physical handicap, to make a written signature or mark, 
however, may substitute in lieu of a signature, a rubber stamp which is adopted by the handicapped 
person for all purposes requiring a signature and which is affixed by the handicapped person or affixed 
by another person upon the request of the handicapped person and in their presence. 

b. Fraud in procuring registration or licensure to practice as a physician assistant. 
c. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice 

of a professional or engaging in unethical conduct or practice harmful or detrimental to the public. 
Proof of actual injury need not be established. 

d. Failure to possess and exercise that degree of skill, learning, and care expected of a reasonably 
prudent physician assistant acting in the same or similar circumstances. 

e. The excessive use of alcohol, drugs, narcotics, chemicals, or other substances which may im
pair a physician assistant's ability to practice the profession with reasonable skill and safety. 

f. Conviction of a felony related to the profession or the conviction of a felony that would affect 
the ability to practice within this profession. A copy of the record of conviction or pleas of guilty shall 
be clear and convincing evidence. 

g. Willful or repeated violations of the provisions of these rules and Iowa Code chapter 148C. 
h. Failure to report a licensure, registration or certification revocation, suspension, or other disci

plinary action taken by a licensing authority of another state, territory, or country. 
i. Inability to practice as a physician assistant with a reasonable degree of skill and safety due to a 

mental or physical impairment or substance abuse. 
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. j. Willful or repeated violation of a lawful rule or regulation promulgated by the board. 
k. Violating a lawful order of the board previously entered by the board in a disciplinary hearing. 
I. Being adjudged mentally incompetent by a court of competent jurisdiction. 
m. Making suggestive, lewd, lascivious or improper remarks or sexual advances to a patient. 
n. Knowingly submitting a false report of continuing education. 
o. Failure to notify the board within 30 days after occurrence of any judgment or settlement of a 

malpractice claim or action. 
p. Failure to file a report concerning acts or omissions committed by another physician assistant. 

No licensee shall be required to report information which is deemed to be confidential communication 
as the result of a physician-patient relationship or which is prohibited by state or federal statute. The 
report shall include the name and address of the licensee and the date, time and place of the incident. 

q. Willful or repeated gross malpractice. 
r. Willful or gross negligence. 
s. Obtaining any fee by fraud or misrepresentation. 
t. The performance of medical functions without approved supervision except in cases requiring 

performance of evaluation and treatment procedures essential to providing an appropriate response to 
emergency situations. 

u. Knowingly or willingly performing a medical function or task prohibited by the board or for 
which the assistant is not qualified by training to perform. 

v. Violating a statute or law of the state, another state, or the United States, without regard to its 
designation as either felony or misdemeanor, which statute or law related to the practice of a physician 
assistant. 

w. Habitual intoxication or addiction to drugs. 
x. Failure to comply with the recommendations for preventing transmission of human immuno

deficiency virus and hepatitis B virus to patients during exposure-prone invasive procedures issued by 
the Centers for Disease Control of the United States Department of Health and Human Services, or 
with the recommendations of the expert review panel established pursuant to Iowa Code section 
139C.2(3), and applicable hospital protocols established pursuant to Iowa Code section 139C.2(1 ). 

325.11(4) The board may refuse to grant licensure to practice as a physician assistant for any of 
the grounds set out in subrule 325.11(3). 

This rule is intended to implement Iowa Code sections 148C.5A and 148C.6A. 

645-325.12(272C) Peer review committee. Rescinded lAB 6/16/99, effective 7/21/99. 

645-325.13(148C) Disciplinary procedure. Rescinded lAB 6/16/99, effective 7/21/99. 

645-325.14(148C) Disciplinary hearing fees and costs. Rescinded lAB 6/16/99, effective 
7/21/99. 

645-325.15(148C) Physician assistant trainee. 
325.15(1) Any person who is enrolled as a trainee (student) in an approved program shall comply 

with the rules set forth in this chapter. A trainee (student) is exempted from licensure requirements. 
325.15(2) Notwithstanding any other provisions of these rules, a trainee (student) may perform 

medical services when they are rendered within the scope of an approved program. 

645-325.16(148C) Application for program approval. 
325.16(1) Application for program approval for the education and training of physician assis

'.,.1 tants shall be made on forms supplied by the board and shall be signed by the medical director or the 
program director. 
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325.16(2) Application forms submitted to the board shall be completed in every detail. Every 
supporting document required by the application form shall be submitted with each application. 

325.16(3) A fee of $50 shall be submitted with the application for program approval. 
This rule is intended to implement Iowa Code chapter 148C. 

645-325.17(148C) Essential requirements of an approved program. An educational program for 
the instruction of a physician assistant shall meet the essential requirements and criteria as established 
by the Committee on Allied Health Education and Accreditation or its successor, the Council on Ac
creditation of Allied Health Educational Programs, or its successor agency. Any educational program 
for the instruction of a physician assistant which is not currently accredited by the Council on Accredi
tation of Allied Health Educational Programs, or its successor agency, does not meet the definition of 
an approved program. 

645-325.18(148C) Prohibition. No physician assistant shall be permitted to prescribe lenses, 
prisms or contact lenses for the aid, relief or correction of human vision. No physician assistant shall be 
permitted to measure the visual power and visual efficiency of the human eye, as distinguished from 
routine visual screening, except in the personal presence of a supervising physician at the place where 
these services are rendered. 

645-325.19(148C) Continuing education. 
325.19(1) Continuing education means the education which is obtained by a physician assistant 

in order to maintain, improve, or expand skills and knowledge obtained prior to initial certification or 
to develop new and relevant skills and knowledge. 

325.19(2) Category I continuing education. 
a. A Category I continuing education activity shall be qualified for approval if it constitutes an 

organized program of learning which contributes directly to the professional competency of the physi
cian assistant; it pertains to subject matter which integrally relates to the practice of medicine and sur
gery, osteopathic medicine and surgery or osteopathy; and it is conducted by individuals who have spe
cial education, training and experience by reason of which they should be considered experts 
concerning the subject matter of the program. 

b. Category I continuing education means continuing education that has been approved by the 
American Academy of Physician Assistants, American Academy of Family Physicians, American Os
teopathic Association, or those organizations accredited by the Accreditation Council on Continuing 
Medical Education (ACCME), which includes the American Medical Association. The program's 
publicity will specify the accrediting organization(s) and the number of approved Category I hours. 

325.19(3) Category ll continuing education. 
a. Category IT continuing education means continuing education which is acquired on an hour

for-hour basis oftime spent participating in professional or medical educational activities that have not 
been approved for a specific number of Category I hours. 

b. Category ll continuing education is approved for Category IT credit by the American Academy 
of Physician Assistants. 

325.19(4) Continuing education requirements. 
a. A person licensed as a physician assistant shall complete a minimum of 100 hours of approved 

continuing education every two years. Of these 100 hours, a minimum of 40 hours shall be earned in 
Category I, and the remaining 60 hours may be obtained in Category ll or a combination of Categories I 
andll. 

b. The continuing education compliance year shall extend from July 1 to June 30, during which 
period attendance at approved continuing education programs may be used as evidence of fulfilling 
continuing education requirements for the physician assistant's license renewal. 
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c. If satisfactory completion of 100 hours of continuing education is not reported by the date for 
license renewal, the board shall notify the physician assistant of the deficiency. The physician assistant 
may request an extension for satisfactory completion of the required hours if just cause is determined 
by the board. 

d. In lieu of the continuing education requirements, the board shall accept a current certificate of 
continuing education from the American Academy of Physician Assistants or the National Commis
sion on the Certification of Physician Assistants and will consider approval of other programs as they 
are developed. 

e. It is the responsibility of physician assistants to finance their costs of continuing education. 
325.19(5) Hearing. In the event of denial, in whole or part of credit, for continuing education 

activity, the physician assistant shall have the right, within ten days after the sending of the notification 
of the denial by ordinary mail, to request a hearing which shall be held within 45 days after receipt of 
the request for hearing. The hearing shall be conducted by the board. The hearing shall be conducted in 
substantial compliance with the hearing procedure in subrule 325.13(22) and Iowa Code chapters 17 A 
and 272C. The decision of the board shall be final. 

325.19(6) Reporting continuing education. 
a. The physician assistant shall submit with the license renewal every two years evidence of com

pliance with the continuing education requirements. This evidence may be a current certificate from 
the National Commission on the Certification ofPhysician Assistants which requires 100 hours of con
tinuing education to maintain, documentation of 100 hours of continuing education from the American 
Academy of Physician Assistants, or a report signed by the physician assistant which lists the continu
ing education hours completed in the preceding two years. 

b. The board relies upon the integrity of physician assistants in certifying their compliance with 
the continuing education requirements. Each licensed physician assistant shall keep evidence of atten
dance at approved continuing education programs for three years. The board may audit this informa
tion on a random basis and the physician assistant shall produce the documentation of continuing 
education activities at the request of the board. 

325.19(7) Reinstatement. A physician assistant who applies for reinstatement of license by the 
board after allowing the license to lapse shall satisfy the following requirements: 

a. Furnish evidence of completion of a total number of hours of accredited continuing education 
computed by multiplying 50 by the number of years since the physician assistant license was valid, of 
which at least 40 percent of the hours completed shall be in Category I, or 

b. Successfully complete the requirements of the National Commission on the Certification of 
Physician Assistants for recertification, conducted within one year immediately prior to the submis
sion of application for licensure. 

325.19(8) Exemptions for continuing education requirements. 
a. A physician assistant shall be deemed to have complied with the continuing education require

ments in the following instances: 
(1) During periods served honorably on active duty in the military services, 
(2) During periods of residency in another state or district having a continuing education require

ment for the profession and where the physician assistant had met all requirements of that state or dis
trict, 

(3) For periods that the physician assistant is a government employee working in the profession 
and assigned to duty outside of the United States, or 

( 4) For other periods of active employment and absence from the state approved by the board. 
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b. The board may, in individual cases involving physical disability or illness, grant waivers of the 
minimum education requirements or extensions of time within which to fulfill them or make the re
quired reports. No waiver or extension of time shall be granted unless written request to the board for 
this extension is made by the physician assistant. Waivers of the minimum educational requirements 
may be granted by the board for any period of time not to exceed one calendar year. In the event that the 
physical disability or illness upon which a waiver has been granted continues beyond the period of 
waiver, the physician assistant shall reapply for an extension of the waiver. The board may, as a condi
tion of any waiver granted, require the applicant to make up a certain portion or all of the minimum 
educational requirements waived. 

These rules are intended to implement Iowa Code chapters 148C and 272C and Iowa Code section 
147.107. 

[Filed November 14, 1974) 
[Filed 2/5/79, Notice 11/29/78-published 2/21/79, effective 3/29/79) 

(Filed 3/13/81, Notice 1/7/81-published 4/1/81, effective 5/6/81) 
[Filed 1/13/82, Notice 10/28/81-published 2/3/82, effective 3/10/82) 

[Filed emergency 6/30/82, after Notice 5/26/82-published 7/21/82, effective 7/1/82) 
[Filed 9/14/84, Notice 8/1/84-published 10/10/84, effective 11/14/84*) 
[Filed 10/19/84, Notice 8/29/84-published 11/7/84, effective 12/12/84] 

[Filed emergency 4/15/88-published 5/4/88, effective 4/15/88] 
[Filed 6/23/89, Notice 1/11/89-published 7/12/89, effective 8/16/89] 

[Filed emergency 8/11/89-published 9/6/89, effective 8/16/89) 
[Filed 7/3/91, Notice 4/17/91-published 7/24/91, effective 8/28/91] 

[Filed 11/22/91, Notice 10/16/91-published 12/11/91, effective 1/15/92] 
[Filed 10/7/92, Notice 8/19/92-published 10/28/92, effective 12/2/92) 

[Filed 6/3/94, Notice 2/16/94-published 6/22/94, effective 7/27/94] 
[Filed 7/14/95, Notice 3/1/95-published 8/2/95, effective 9/6/95**] 

[Filed emergency 11/15/95 after Notice 10/11/95-published 12/6/95, effective 11/15/95] 
[Filed 1/23/98, Notice 10/22/97-published 2/11/98, effective 3/18/98) 

(Filed 5/28/99, Notice 4/7/99-published 6/16/99, effective 7/21/99] 

CHAPTER326 
CHILD SUPPORT NONCOMPUANCE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTER327 
IMPAIRED PRACTITIONER REVIEW COMMITTEE 

Rescinded lAB 6/16/99, effective 7/21/99 

CHAPTERS 328 to 349 
Reserved 

NOTE: History prior to lAB 7111J89trans£crred from 65~ptcr 20, lAB 11114/90. 
•Effective date of 11/14184 delayed 70 days by the Administrative Rules Review Commiuce. Delay lifted by Commiuee on 1/9/85. ~ 
• •Effective date of 325. 7(3) "a" and 325. 7(4) "a"( I), (3) delayed 70 days by lhc Administrative Rules Review Committee at its meeting held August 16, 
1995. 
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24.26(11) The granting of a written release from employment by the employer at the employee's 
request is a mutual termination of employment and not a voluntary quit. However, this would consti
tute a period of voluntary unemployment by the employee and the employee would not meet the avail
ability requirement of Iowa Code section 96.4(3). 

24.26(12) When an employee gives notice of intent to resign at a future date, it is a quit issue on 
that future date. Should the employer terminate the employee immediately, such employee shall be 
eligible for benefits for the period between the actual separation and the future quit date given by the 
claimant. 

24.26(13) A claimant who, when told of a scheduled future layoff, leaves employment before the 
layoff date shall be deemed to be not available for work until the future separation date designated by 
the employer. After the employer-designated date, the separation shall be considered a layoff. 

t*24.26(14) The individual left employment due to workplace or domestic violence perpetrated 
against the individual at, around or in connection with the work. The individual must make all reason
able efforts to continue in the employment and be forced to quit in order to protect the individual's own 
safety. 

*24.26(15) Employee of temporary employment firm. 
a. The individual is a temporary employee of a temporary employment firm who notifies the tem

porary employment firm within three days of completion of an employment assignment and seeks 
reassignment under the contract of hire. The employee must be advised by the employer of the notifi
cation requirement in writing and receive a copy .. 

b. The individual shall be eligible for benefits under this subrule if the individual had good cause 
for not contacting the employer within three days and did notify the employer at the first reasonable 
opportunity. 

c. Good cause is a substantial and justifiable reason, excuse or cause such that a reasonable and 
prudent person, who desired to remain in the ranks of the employed, would find to be adequate justifi
cation for not notifying the employer. Good cause would include the employer's going out of business; 
blinding snow storm; telephone lines down; employer closed for vacation; hospitalization of the claim
ant; and other substantial reasons. 

d. Notification may be accomplished by going to the employer's place of business, telephoning 
the employer, faxing the employer, or any other currently accepted means of communications. Work
ing days means the normal days in which the employer is open for business. 

24.26(16) The claimant left employment for a period not to exceed ten working days or such 
additional time as was allowed by the employer, for compelling personal reasons and prior to leaving 
claimant had informed the employer of such compelling personal reasons, and immediately after such 
compelling personal reasons ceased to exist or at the end often working days, whichever occurred first, 
the claimant returned to the employer and offered to perform services, but no work was available. 
However, during the time the claimant was away from work because of the continuance of this compel
ling personal reason, such claimant shall be deemed to be not available for work. 

24.26(17) Reserved. 
24.26(18) Reserved. 
24.26(19) The claimant was employed on a temporary basis for assignment to spot jobs or casual 

labor work and fulfilled the contract of hire when each of the jobs was completed. An election not to 
report for a new assignment to work shall rrot be construed as a voluntary leaving of employment. The 
issue of a refusal of an offer of suitable work shall be adjudicated when an offer of work is made by the 
former employer. The provisions of Iowa Code section 96.5(3) and rule 24.24(96) are controlling in 
the determination of suitability of work. However, this subrule shall not apply to substitute school em
ployees who are subject to the provisions of Iowa Code section 96.4(5) which denies benefits that are 
based on service in an educational institution when the individual declines or refuses to accept a new 
contract or reasonable assurance of continued employment status. Under this circumstance, the substi
tute school employee shall be considered to have voluntarily quit employment. 
•Effective date of 3/17/99 delayed 70 days by the Administrative Rulc.s Review Committee at its meeting held March 8, 1999. 
tObjection imposed by the Administrative Rules Review Committee at its meeting held May 12, 1999. See text of Objection at end or chapter. 



Ch 24, p.40 Workforce Development[871] lAC 3/12/97, 2/10/99 

24.26(20) The claimant left work voluntarily rather than accept a transfer to another locality that 
would have caused a considerable personal hardship. 

24.26(21) The claimant was compelled to resign when given the choice of resigning or being dis
charged. This shall not be considered a voluntary leaving. 

24.26(22) The claimant was hired for a specific period of time and completed the contract of hire 
by working until this specific period of time had lapsed. However, this subrule shall not apply to substi
tute school employees who are subject to the provisions of Iowa Code section 96.4(5) which denies 
benefits that are based on service in an educational institution when the individual declines or refuses 
to accept a new contract or reasonable assurance of continued employment status. Under this circum
stance, the substitute school employees shall be considered to have voluntarily quit employment. 

24.26(23) The claimant left work because the type of work was misrepresented to such claimant 
at the time of acceptance of the work assignment. 

24.26(24) Reserved. 
24.26(25) Temporary active military duty. A member of the national guard or organized military 

reserves of the armed forces of the United States ordered to temporary active duty for the purpose of 
military training or ordered on active state service, shall be entitled to a leave of absence during the 
period of such duty. The employer shall restore such person to the position held prior to such leave of 
absence, or employ such person in a similar position; provided, that such person shall give evidence to 
the employer of satisfactory completion of such training or duty, and further provided that such person 
is still qualified to perform the duties of such position. 

24.26(26) Reserved. 
24.26(27) Refusal to exercise bumping privilege. An individual who has left employment in lieu 

of exercising the right to bump or oust a fellow employee with less seniority shall be eligible for bene
fits. 

24.26(28) The claimant left the transferring employer and accepted work with the acquiring em
ployer at the time the employer acquired a clearly segregable and identifiable part of the transferring 
employer's business or enterprise. Under this condition, the balancing account shall immediately be
come chargeable for the benefits paid which are based on the wages paid by the transferring employer, 
provided the acquiring employer does not receive a partial successorship, and no disqualification shall 
be imposed if the claimant is otherwise eligible. 

This rule is intended to implement Iowa Code sections 96.3(3), 96.4(3), 96.4(5), 96.5(1 ), 96.5(3), 
96.6(1), 96.16, and 96.19(38). 

871-24.27(96) Voluntary quit of part-time employment and requalification. An individual who 
voluntarily quits without good cause part-time employment and has not requalified for benefits follow
ing the voluntary quit of part-time employment, yet is otherwise monetarily eligible for benefits based 
on wages paid by the regular or other base period employers, shall not be disqualified for voluntarily 
quitting the part-time employment. The individual and the part-time employer which was voluntarily 
quit shall be notified on the Form 65-5323 or 60-0186, Unemployment Insurance Decision, that bene
fit payments shall not be made which are based on the wages paid by the part-time employer and bene
fit charges shall not be assessed against the part-time employer's account; however, once the individu
·al has met the requalification requirements following the voluntary quit without good cause of the 
part-time employer, the wages paid in the part-time employment shall be available for benefit payment 
purposes. For benefit charging purposes and as determined by the applicable requalification require
ments, the wages paid by the part-time employer shall be transferred to the balancing account. 

This rule is intended to implement Iowa Code section 96.5(1)"g." 
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OBJECITON 
At its meeting held May 12, 1999, the Administrative Rules Review Committee voted to object to 

871-subrule 24.26(14) on the grounds this subrule is beyond the statutory authority of the depart
ment. Committee members feel that the underlying statute, Iowa Code section 96.6(1), sets out nine 
specific circumstances where a voluntary quit still entitles the applicant to unemployment benefits
and those nine circumstances are exclusive. The basic doctrine in such cases states the express mention 
of one thing in a statute implies the exclusion of those things not mentioned. Bennett v Iowa Dept of 
Natural Resources, 573 N.W.2d 25 (Iowa 1997). Since none of these paragraphs relate to domestic 
violence, the committee concludes that such an exception to the "voluntary quit" provisions cannot be 
added by administrative rule. 
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ABORTION 
Assistance program, decision-making 641-ch 89 
Death, report 641-ch 5, 127.1(4) 
Employment policies, disabilities 161-8.55(3) 
Health insurance coverage 161-8.54(3), 8.55(3); 191-75.10(2); 441-86.14(2) 
Medical assistance 441-78.1(16)/z, 78.1(17), 78.26(1) 
Parental notification 641-ch 89 
Pregnancy prevention program 441-ch 163 

ABUSE 

See also SUBSTANCE ABUSE 
Child, see CHILDREN 
Dependent adults 

Generally 441-ch 176 
Attorneys 441-176.6(4,6), 176.10(3)a, 176.12 
Care facilities, see HEALTH CARE FACILITIES: Residents 
Court cases 441-176.6(8-10) 

\.,.J Definitions 441-176.1 

ABUS 

Evaluation/assessment 441-176.3, 176.6--176.8, 176.10(3)b, 176.10(8-10), 176.13(4) 
Examinations, health 441-176.16 
Records/information 441-9.4(6), 9.7(2)d, 9.10(12,17), 176.9-176.13, 176.15(2)e,f; 

481-51.7(4); 661-11.20, see also Evaluation/Assessment this subheading 
above 

Registry 441-176.1, 176.6(1,5), 176.9-176.13; 661-11.2 
Reports 61-9.28(11); 441-150.3(3)g, 150.5(3)g, 176.3-176.8, 176.13, 176.15(2)e, 

176.17 
Services, eligibility 441-130.3(1)e, 176.6(7) 
Teams, multidisciplinary 441-176.15 

Disciplinary procedures, professionals, see specific profession subhead Discipline 
Domestic 61-9.8"3", 9.28.(5); 481-51.7(1)d, 51.7(3); 641-ch 91; 701-43.4(4) 
Elderly 321-6.4(2)x, 6.8"21," 6.10(1), 7.7, seealsoDependentAdultsabove 
Health care facilities, see HEALTH CARE FACILITIES: Residents 
Hospitals 441-176.6(1); 481-51.7 
Research 441-176.11, 176.12 
Sexual 61-9.28(12), 9.80--9.87; 201-38.4; 481-51.7(1)c, 51.7(2); 

641-11.70--11.73; 661-8.302(4,9); 701-43.4(4) 
Student 281-ch 102 
Wrestling bout referees 875-96.7 
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ACCIDENTS 
See also DISASTERS 

Ambulances 641-132.8(6) 
Amusement parks 875-61.2(6) 
Boating 571-ch 42, see also BOATS AND BOATING 

Deaths, medical examiner jurisdiction 641-ch 127 
Electric utility companies 199-20.8, 25.5 
Elevator, reporting 875-71.3 
Gas utility companies 199-19.2(5)b, 19.8(2) 
Highway damages, repair 761-ch 40 
Insurance, policies 

See also INSURANCE 

Advertising, ethics 191-15.3(2,4-9), 15.13(2) 
Blanket coverage 191-ch 35 
Standards 191-ch 36 
State vehicles 401-ch 11 

Jails/holding facilities, injury reports 201-50.21(3), 50.22(6), 51.18(3) 
Motor vehicle 

All-terrain/snowmobile 571-50.1 
Claims, tort 543-1.4(4) 
Employees, state vehicles 401-11.2, 11.4, 11.11 
Financial responsibility 761-ch 640 
Game, salvage 571-80.2 
Highway damages 761-ch 40 
License suspension 761-615.12, 615.17, 615.21 
Reports 401-11.6; 641-132.8(6); 761-604.50, 640.3 
Safety program 401-11.7; 661-ch 20 

Occupational, reports 875-1.23(5), ch 4, 61.2(6), 71.3, 203.19 
Pipelines 199-10.17, 12.6 
Radiation exposure 567-131.2; 641-40.15(2)a, 40.86, 45.2(4), 45.6(16)/,g 
Railroad, reporting 761-ch 802 
School bus 281-43.36, 43.43(6), 44.7 
Snowmobile 571-50.1 
Swimming pools/spas 641-15.4(6)k, 15.4(7), 15.51(6) 
Underground storage tanks, releases 567-135.4(5)a(2), 135.5-135.7 
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ACCOUNTANCY, ACCOUNTANTS 

Accounting principles 193A-11.4(3) 
Address change 193A-9.10 
Advertising 193A-11.6(2) 
Auditing standards 193A-11.4(2) 
Board 

Generally 193A-chs 1-12, 14, 15 
Administrative committees 193A-2.2 
Appointment 193-1.4(2) 

Index 

Certificate/license issuance 193A-2.7(2), see Certification/Licensure below 

Conflicts of interest 193A-12.3, ch 18 
Contested cases 193A-ch 12 
Declaratory orders 193A-2.17-2.28 
Discipline 193A-12.28, 12.31(10), 12.40 
Examinations/grades, disclosure 193A-2.1 0 
Fees, licensees 193A-ch 14 
Hearings 193A-ch 12 
Meetings 193A-2.3, 2.4, 2. 7(3) 
Membership 193-1.4(2) 
Officers, election 193A-2.3 
Records 

Generally, public/fair information 193A-ch 16 
Address 193A-16.3(1) 

ACCO 

Confidential 193A-2.10, 12.5(2), 16.7, 16.9(2), 16.11, 16.12, 16.13(2,3), 16.14, 
16.15 

Data processing 193A-16.14(4,7), 16.15, 16.16 
Definition 193A-16.1 
Disclosure 193A-16.7, 16.9-16.11 
Fees 193A-16.3(7) 
Hearings 193A-12.32, 12.42(4), 16.13(2)d, 16.14(3)b 
Open 193A-16.9(1), 16.13(1), 16.14, 16.15 
Personally identifiable information 193A-16.14 
Personnel 193A-16.12(1)e, 16.13(2)a,b 
Rule-making 193A-16.15(1) 

Rule making 193A-2.12-2.16, ch 13 
Secretary, duties 193A-2. 7 
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ACCO 
ACCOUNTANCY, ACCOUNTANTS (cont'd) 

Certification/licensure 
Aliens, legal presence 19~h 4 
Approval 193A-2.7 

Index 

CPA, see Certified Public Accoulllants below 
Denial 193A-9.12, 9.13, 12.42 
Fees 193A-9.13(5), ch 14 
Foreign 193A-3.2(5), ch 5, 14.1 
Practitioners, see Practitioners below 
Reciprocity 193A-2.10(2)a, 3.15, 4.17, 14.1 
Reinstatement 193A-9.13(5), 12.41 
Renewal 193A-ch 6 
Revocation/suspension 193A-12.28, 12.40(2), 12.41, 12.44, 12.45 

Certified public accountants 
Certification 193A-3.14, 3.15, see also Certification/Licensure above 
Education/experience 193A-3.1-3.3 · 
Examination 193A-3.3-3.13, 14.1 
Grants, state, recipient investigation 81-26.3(2) 
Services, cost 193A-11.3(2) 

Child support noncompliance 193A-12.44 
Commerce department supervision 181-1.4(9) 
Commissions, payment 193A-11.3(4) 

lAC 6/16/99 

Confidential information 193A-11.5(1), 11.7(10), 17.10, see also Board: Records above 
Continuing education 

Board approval 193A-10.5(11,12) 
Compliance 193A-10.1 
Correspondence courses 193A-10.5(5) 
Costs 193A-10.2 
Exceptions 193A-10.3 
Hours 193A-10.3, 10.4 
Lecturer 193A-10.4(3), 10.5(6) 
Nonresidents 193A-10.3(2) 
Programs 193A-10.5 
Published articles 193A-10.5(7) 
Reports 193A-10.6 

Corporations/partnerships 
Names 193A-8.5, 8.7, 11.6(6) 

Permits 193A-ch 9 
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ACCOUNTANCY, ACCOUNTANTS (cont'd) 

Corporations/partnerships 

Registration 193A-8.1, 8.3 
Shareholders 193A-8.5-8. 7 

Index 

Definitions 193A-ch 1, 9.4, 11.1, 11.7(1), 16.1, 17.1 
Ethics 193A-ch 11, 12.5(1), 12.6 
Examinations 

See also Certified Public Accountants above,· Practitioners below 
Fees 193A-14.1 
Scores, disclosure 193A-2.10 

Fees 
See also Commissions above 
Examination/practice 193A-3.4(3), 3.10, 12.44(5), 12.45(5), ch 14 
Hearings 193A-12.43 
Illegal 193A-11.3(2,5) 
Registration 193A-8.2 

Forecasts 193A-11.4(4) 
Foreign practice 193A-10.3(2), 11.2(4) 
Impairment, practitioners 193A-11.7 

'--1 Incompatible occupations 193A-11.3(6) 
Independence 193A-11.3(1) 
Loans, student, noncompliance 193A-12.45 
Malpractice 193A-ch 15, see also Board: Disciplinary Action above; Ethics above 
Offices 

Opening/closing, notice 193A-7.3 
Registration 193A-7 .2, 7.4 
Resident manager 193A-7 .5 

Partnerships, see Corporations/Partnerships above 
Peer review 193A-ch 17 

~ Permits 
Application 193A-8.1, 9.1, 10.3(1) 
Experience 193A-9.8 
Expiration 193A-9.11 
Fees 193A-9.7, 9.11, ch 14 
Managers, office 193A-7 .5 
Qualifications, prior law 193A-9.2 
Renewal 193A-9.9, 9.11, 10.1(1), 10.3, 10.6, 17.2 
Requirements 193A-9.5, 9.6 
Temporary practice 193A-9.3 
Voluntary surrender 193A-9.11(1) 
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ACCOUNTANCY, ACCOUNTANTS (com'd) 

Practitioners 
Education/experience 193A-4.6-4.9 
Examination 193A-4.4-4.17, 14.1 

Index 

License 193A-1.1, 4.17, 14.1, see also Certification/Licensure above 

Professional limited company 193A-7.1, 8.4-8.7, 11.6(5,6) 
Records 

Clients 193A-11.5 
Peer review 193A-17.10 

Reports 193A-ch 15 
Solicitation, personal 193A-11.6(3) 
Taxpayer representation 701-38.7 
Unemployment compensation representation 871-22.18 

ACUPUNCfURE 
Board, medical examiners authority 653-10.2, 10.3, ch 14 
Chiropractors 645-40.36 
Definitions 653-10.1 
Registration 

Application 653-14.4 
Continuing education 653-14.9 
Definitions 653-14.3 
Discipline 653-14.12 
Disclosure 653-14.6 
Eligibility 653-14.5 
Evaluations 653-14.10 
Standards 653-14.11 

ADC 
See FAMILY INVESTMENT PROGRAM (FIP) 

ADDITIVES 
Commercial feed 21-41.1(4), 41.8, 41.9 
Food 

Analysis, laboratory 21-1.5(9) 
Caseinate, sodium 21-23.1 
Milk flavors 21-71.5 
Organic, standards 21-47.3 

Pet food 21-42.6 
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ADJUTANT GENERAL 
Authority 28~h 20; 605-1.1; 611-1.1 

ADOLESCENTS 
See CHILDREN; JUVENILES 

ADOPTION 
Abuse/crime, record check 441-107.4(5), 107.8(1), 157.3(1)b, 200.4(1)b, 200.4(1)d(1), 

\..,) 200.13 
Agencies 441-chs 108, 142, 157, 200.6(2); 481-ch 40 
Appeals 441-107.11, 200.5, 200.12, 200.16 
Application 441-108.9(4), 200.3 
Certificate, birth 641-99.6, 100.3, 100.6, 100.7 
Custody, release/parental rights 441-200.2, 200.5 
Denial 441-200.11 
Exchange program 441-9.12(1)b(5), ch 203 
Expenses, tax deduction 701-41.5(3) 
Fees 441-107.4(4), 107.8(5), 200.4(1)b(3), 200.7, 200.9(2), 200.10 

~ Foreign 441-200.9, 201.3(2) 
Foster parents 441-200.1, 200.3(1)a, 200.4(4), 200.7(4)c 
Grants 441-ch 160 
Information, release 441-200.14, 200.15 
Investigations 441-107.1, 107.4, 107.8, 108.9(4)d,e, 142.6(2), 157.3(1), 200.4(1) 
Investigators 

Certification 
Appeals 441-107.11 
Application 441-107.3 
Denial 441-107.4(6), 107.5, 107.9(2) 

'-J Records/forms 441-107.6 
Renewal 441-107.4(5,6), 107.7 
Requirements 441-107.4 
Revocation 441-107.4(6), 107.5 

Duties 441-107.4(4), 107.8 
Fees 441-107.4(4)c, 107.8(5) 
Records/reports 441-107.6(3), 107.8(4,5), 107.9, 107.10, 157.3(1,6) 
Services, purchase 441-200.6(2) 

Leaves, employment 581-14.4(1)a 
~ Newborns 441-41.21(3) 
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ADOPTION (cont'd) 

Placements 
Agencies, see Agencies above 
Agreement 441-200.4(6) 
Exchange program 441-ch 203 
Families, training 441-200.4(4)a 

Index 

Interstate 441-ch 142, 200.8, 200.9, 200.10(2) 
Investigations, see Investigations above 
Parental rights, termination 441-200.5 
Postplacement 441-108.9(5)c, 157.1, 157.3(6), 200.4(7) 
Preadoptive family, child removal 441-200.12 
Preplacement 441-108.9(5)b, 157.1, 157.3(4), 200.4(5) 
Siblings 441-108.9(6) 

lAC 6/16/99 

Special needs children 441-157.2, 157.5, ch 160, 200.1(1), 200.3(2), 200.4(1)b(3), 
200.4(4)a, 200.7(4), 201.3(1), 201.4(4), 201.5, 201.6, 201.10, ch 203, 
see also Services below 

Records 441-9.10(14), 9.11, 9.12(1)b(5), 108.9(9,11), 200.14, 200.15; 
641-103.1(1)c, 175.13(2)d, 175.14(3)a, see also Investigators above 

Research 441-200.14 
Services 

Components 441-157.3, 157.5, 200.4, 200.6 
Contracts 441-157.4 
Counseling 441-157.3(2,3), 200.2, 200.4(2)a 
Eligibility 441-157.2, 157.4(2) 
Payment 441-150.3(5)p(2), 157.4(2,3) 
Provision 441-200.6 
Reports 441-157.3(1)c, 157.3(6)c, 157.6 
Special needs, purchase 441-157.2, 157.5, 200.3(2) 

Special needs children, see Placements above 
Subsidized 

Application 441-201.4, 201.9 
Definitions 441-201.2 
Eligibility 441--41.25(2), 201.3 
Funds 

Amount 441-201.5 
Recovery 441-201.11 
Reinstatement 441-201.8 
Termination 441-201.7 
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ADOPTION (cont'd) 

Index 

'-.,) Subsidized 

Medical assistance 441-75.1(10), 76.7, 201.6(1,2), 201.10 
Services covered 441-201.6 

Termination, parental rights 441-200.5 

ADVANCE FUNDING AUTHORITY, IOWA 
See IOWA ADVANCE FUNDING AUTHORITY 

ADVERTISING 
See also BIDS AND BIDDING; LABELS AND MARKS 

Accountants 193A-11.6(2) 
Agencies, tax, services 701-18.27 
Agricultural lease bids 571-21.4 
AIDS, home collection/test kits 641-11.80-11.83 
Air service 761-ch 715 
Banks 187-10.6 
Barbers 645-20.212(1,8) 
Billboards, highway 

See also SIGNS AND SIGNBOARDS 

Generally 761-ch 117 
Acquisition/removal 761-117.8 
Definitions 761-117.1 
Locations 761-117.1-117.5, 117.7 
Permits/fees 761-117.6 
Records, confidentiality 761--4.9(5)a(5) 
Standards 761-117.3 

Campground memberships 61-25.5 
Chiropractors 641-173.1(3); 645--40.24(7) 
Concession operations, parks 571-14.2 
Cosmetologists 645-65.12(10) 
Credit unions 189-24.6 
Dairy trade restrictions 21-23.4 
Dentistry 650-20.5, 21.3, ch 26, 27.7(1), 27.8, 30.4"3, 25-27" 
Employment 

Agencies 875-38.7(2,3) 
Discrimination 161-8.48, 8.56, 8.57 

Fair, state 371--4.1, 4.2, 4.29 
Food, organic 21--47.8 

\..,) Fuel, price posting 21-85.48; 701-64.21 
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ADVERTISING (cont'd) 

Funeral directors 645-101.212(1,8) 
Hearing aid dealers 645-120.212(1l)c 

Index lAC 6/16/99 

Insurance 191-15.2, 15.3, 15.6(1), 15.13(2), 23.22, 37.17, 37.18, 37.23, 39.15, 71.11, 
72.5, 73.21, 75.9 

Investments, Internet requirements 191-50.35 
Iowa products 261-64.5(5) 
Liquor/wine 185-16.5, 16.13, 16.15, 16.16(1)e, 17.7 
Lottery 705-1.12, 1.13, 1.27, 3.3, 4.4 
Occupational therapists 645-201.22(9) 
Optometrists 645-180.115(6) 
Outdoor 761-ch 117 
Personnel department 581-5.1(4) 
Pharmacy/pharmacists 657-8.5(10), 8.6, 9.1(4)g, 20.3(4) 
Physical therapists/assistants 645-200.23(9)a 
Physicians 653-12.4(8), 13.10(6), 13.11(7) 
Podiatrists 645-220.212(1,8) 
Political 199-16.2(8)"426.4," 16.3(8)"426.4"; 351-4.42(1)a-e, 4.70, 4.71, 

4.73-4.75, 4.80 
Prize promotions, disclosure 61-ch 32 
Psychologists 645-240.212(1 )g, 240.212(8)a 
Radioactive equipment/material registrants 641-39.3(8) 
Real estate 193&-1.8, 1.24, 1.32(6), 1.37(11), 2.1, 3.5"7," 3.6(3), 4.40(8) 
Retirement facilities 191-24.12(6) 
Savings and loan institutions 197-14.6 
Securities 191-50.9(1)q, 50.25, 50.81(4-6), 50.83(2-4) 
Service contracts 191-23.22, 54.50(5) 
Taxation 

Agencies 701-18.27 
Corporations, publications 701-54.7(6)b,c 
Envelopes 701-18.41 
Exemption 701-18.54 
Sales, retail 701-14.1 

Utilities 
Generally 199-7.4(6)e"24," 16.7, 16.8 
Electric 199-16.2(7,8), 20.4(15)h(6) p.24 
Gas 199-16.3(7,8), 19.4(15)h(5) p.22 
Telecommunications carriers 199-39.2(3)b 
Telephone 199-7.4(6)e"24," 16.5(44) 
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lAC 6/16/99 
ADVERTISING (cont'd) 

Index 

Want ads, discrimination 161-8.48, 8.56, 8.57 
Wrestling, professional 875-96.17 

AERONAUTICS 
See AIRCRAFT; AIRPORTS 

AFFIRMATIVE ACTION 
See DISCRIMINATION 

AGED 
See ELDERLY 

AGING, COMMISSION ON 
See ELDER AFFAIRS DEPARTMENT 

AGRICULTURAL DEVELOPMENT AUTHORITY 
Agriculture and land stewardship authority 21-1.1(5) 
Appeals 25-6.9, 7.25, 7.27 
Contested cases 25-ch 7 
Declaratory orders 25--ch 9 
Director, disclosure, personal finance 351-11.2"1" 
Information, public 25-1.4 
Loans 

Agricultural assistance program 25--ch 6 
Beginning farmer 

Generally 21-1.1(5) 
Aggregate bond issues 

Administration 25-2.2 
Application 25-2.7 
Definitions 25-2.1 
Eligibility 25-2.1, 2.3, 2.5 
Lenders 25-2.6, 2.8 
Limitations 25-2.4 
Loans, terms 25-2.5 

Individual bond issues 
Generally 25-2.9 
Amount 25-2.15 
Application 25-2.10, 2.11, 2.16 
Approval, bonds 25-2.12 
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AGRICULTURAL DEVELOPMENT AUTHORITY (cont'd) 
Loans 

Beginning farmer 

Individual bond issues 
Assignment 25-2.18, 2.19 
Audits, records 25-2.21 
Definitions 25-2.10 
Hearings 25-2.12 
Lenders 25-2.9, 2.11, 2.13, 2.17, 2.18, 2.20, 2.21 
Loan assumption 25-2.18 
Purchasers 25-2.14, 2.19 

Operating loan guarantee program 
Application 25-5.4 
Default 25-5.5, 5.11 
Definitions 25-5.1 
Eligibility 25-5.3 
Lenders 25-5.5-5.11 
Taxation, bond exemption 701-40.36 
Terms 25-5.2, 5.7, 5.10 

Participation program, Iowa agricultural development authority (IADA) 
Application 25-4.7 
Audits 25-4.11 
Closing 25-4.8 
Definitions 25-4.2 
Eligibility 25-4.3 
Funding 25-4.10 
Lenders 25-4.8, 4.9 
Projects 25-4.4, 4.5 
Terms 25-4.6 

Meetings 25-1.2, 1.3 
Organization 25-1.1 
Procurements, report 541-10.3 

lAC 6/16/99 

Records 25-ch 8, see also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT: 
Records 

Rule making 25-chs 5, 10 
Waivers 25-1.5, 2.2(2) 

AGRICULTURE 
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT; CROPS 
Agricultural lime 

Fee, sample 21-43.20 
Sales tax 701-17.4 
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AGRICULTURE (cont'd) 

Animals, see ANIMALS 

Index 

Burning restrictions, buildings 567-23.2(3)i, 23.2( 4) 
Businesses, directional signs 761-119.4(3) 
Checkoffs, see AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
Cooperative associations, securities sales 191-50.85 
Corporations 351-4.80(2), see also Taxation below 
Dairies 641-13.1, see also DAIRIES 
Debts, mediation 61-2.17(2), ch 17 

\.,.! Drainage 
Tile 701-17.9(3), 18.35 
Wells, see WELLS: Water 

Equipment/machinery 
Loans, purchase 25-4.4(5), 4.9(9)a 
Repair 701-26.20 
Sales 701-18.44, 18.48, 18.52, 18.57, 107.9"3" 
Towing 761-450.6 

Farmers markets 21-1.3(3)d, ch 50; 481-30.2; 701-18.9 
Feed, commercial, see FEED, COMMERCIAL 
Fertilizers, see FERTILIZERS 
Food, see FOOD 
Fuel 

Alcohol production 185-4.30 
Ethanol 21-ch 12; 261-57.4(3) 
Renewable 21-ch 12, 85.48(10); 261-57.1, 57.4 
Set-aside priorities 565-3.13(2)c 
Storage, tanks 567-135.3(4) 
Taxation, see TAXATION: Motor Fuel: Farming Operations 

~ Grain, see GRAIN 
Grants 

Farm safety education 641-110.3(5), ch 141 
Product development, see Products below 
Rural action development 261-ch 48 

Herbicides, see HERBICIDES 
Injuries 

Children, prevention/education 641-110.3(5), ch 141 
Reports 641-1.2(1)d, 1.2(3) 

Irrigation, see IRRIGATION 
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AGRICULTURE (cont'd) 

Laborers 701-46.1(1)b(3,5); 871-23.26; 875-215.3(1), 216.33; 877-8.3(4,6-12) 
Land, see LAND 
Lien statements, forms 721-4.5, 30.6, 30.7 
Livestock, see LIVESTOCK 
Loans, farmer 25-chs 2, 4-6; 27-chs 11, 15; 701-40.36; 781-ch 4, see also 

AGRICULTURAL DEVELOPMENT AUTHORI1Y 
Meat, see MEAT 
Mediation services 

Appeals/hearings 61-17.12 
Assistants 61-17.4(4), 17.9 
Conduct, meetings 61-17.13 
Consultation 61-17.8 
Contract feeding/nuisance disputes 61-17.15(2), 17.18(2), 17.27(2) 
Coordinator 61-17.1, 17.3, 17.4(6), 17.7 
Definitions 61-17.2 
Duties 61-17.4 
Farmer/creditor 61-17.15(1), 17.18(1), 17.27(1) 
Fees 61-17.4(3), 17.6, 17.9 
Forms 61-17.4(6) 
Mandatory 

Agreements 61-17.29(3), 17.30-17.32 
Cancellation 61-17.27 
Expedited 61-17.25 
Legal/financial assistance 61-17.22, 17.23 
Meetings 61-17.24, 17.26, 17.28, 17.29 
Releases 61-17.21, 17.33, 17.34 
Requests 61-17.14-17.20 
Termination, bankruptcy 61-17.17 
Waivers 61-17.20, 17.21 

Mediators 61-17.4(1-3), 17.11, 17.28, 17.29 
Records 61-2.17(2) 
Voluntary 61-17.10 
Wetlands designation 61-17.15(3), 17.18(3), 17.27(3) 

Occupational safety/health 641-110.3(4); 875-ch 28 
Organic nutrient management 27-ch 13 
Pesticides, see PESTICIDES 
Poultry, see POULTRY 
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AGRICULTURE (colll'd) 

Products 
See also DAIRIES; EGGS; GRAIN; MEAT 

Coproducts, financing 21-ch 12 
Ethanol, see Fuel above 

Index 

Loans/grants, development 21-chs 10, 15; 261-chs 48, 57 
Organic food 21-ch 47 
Promotion 

Generally 21-ch 10 
Beef 101-ch 3, see also MEAT 

Dairy 301-ch 1, see also DAIRIES 

Eggs 301-ch 4, see also EGGS 

Marketing division duties 21-1.3 
Rest areas 761-ch 106 
Wool 21-ch 15; 741-chs 1-5 

Sorghum 21-ch 59 
Storage 701-26.42, see also WAREHOUSES 

AGRI 

Taxation 701-17.9, 18.9, 26.42, 42.10, 46.4(6), 49.3, 52.9, see also Taxation below 

....._,; Transportation 701-26.42(4); 761--400.47, 523.5, 523.8(9), 525.14(7) 
Value-added production 261-ch 57 
Vehicle weight limits 761--400.47 

Records, attorney general 61-2.14(8,9,11), 2.15(11), 2.17(2) 
Reports, filing 721--4.2(4) 
Research 21-1.2(5); 567-52.4(4)d; 641-110.3(4) 
Rural action development program 261-ch 48 
Seed capital fund, tax credit 701--42.10, 52.9 
Seeds, see SEEDS 

Soil, see SOIL; SOIL CONSERVATION DIVISION 

~ Taxation 
See also Products above; LIVESTOCK 

Corporations 571-ch 32; 701-39.6(21f. 40.28, 43.8, 52.5(2)c, 52.13, 53.8, 53.11(2), 
54.1, 59.8(2), 79.4 

Credits 
Family farm 701--80.11 
Production, livestock 701--43.8 
Seed capital investments 701--42.10, 52.9 

Equipment, see Equipment/Machinery above 

Fuel, see TAXATION: Motor Fuel: Farming Operations 
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AGRICULTURE (cont'd) 
Taxation 

Income 
Capital gains 701--40.38 

Index 

Estimated 701--47.1(3)"3," 47.2(1)b, 49.1(4)"3,7," 49.2(1)b, 49.3, 49.6 
Fiduciary 701-89.8(7)g,Jz 
Minimum, tax shelter loss. 701-39.6(3)a 
Returns, filing 701-39.2(1), 47.2(1)b 

lAC 6/16/99 

Losses, farming/passive activity 701-39.6(2){, 40.28, 52.5(2)c, 53.8(2), 58.5(2)c 
Real estate 

Assessments 701-71.1(3), 71.3, 71.12 
Transfer, agricultural realty 701-79.4 

Sales,exemptions 701-16.45, 17.4, 17.9, 17.10, 17.26, 18.9, 18.14, 18.23, 18.35, 
18.44, 18.48, 18.52, 18.57, 26.42, 26.45, 46.4(6), 107.9"3" 

Withholding 701--46.1(1)b, 46.4(6) 

Value-added agricultural products/processes financial assistance program (VAAPFAP) 
261-ch 57 

Waste disposal 567-101.3, chs 120, 121, see also LIVESTOCK: Feedlots 
Wildlife habitats, see WILDLIFE 

AGRICULTURE AND LAND STEWARDSIDP DEPARTMENT 

Address 21-2.1(6,7) 
Administrative division 

Apiary 21-1.2(4) 
Audits 21-1.2(2) 
Climatology 21-1.2(3) 
Dairy trade practices 21-1.2(6) 
Fiscal bureau 21-1.2(1) 
Statistics, agricultural 21-1.2(5) 

Agricultural development authority 21-1.1(5); 25-chs 1, 2, 4--8, see also 
AGRICULTURAL DEVELOPMENT AUTHOR/IT 

Appeals 21-2.25, 2.27 
Apple grading 21-ch 11 
Attorney general representation 61-1.3(2)a 
Bees 21-1.2(4), 6.14(5)a, ch 22, 45.31 
Certificates 

Dead animal disposal 21-61.5, 61.6 
Greyhounds/horses 21-ch 62 
Nursery dealers 21--46.8, 46.9, 46.13 
Pesticide applicators 21-1.5(4), 45.28, see also PESTICIDES 
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lAC 6/16/99 Index 
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont'd) 

Checkoffs/referendums 
Audits 21-1.2(2) 
Ballots, mail/absentee 21-20.4, 20.5(1) 
Beef cattle producers 21-20.2"1," see also BEEF INDUSTRY COUNCIL 
Certification, votes 21-20.6 
Contest 21-20.5 
Com growers 21-20.2"3" 
Dairy producers, see DAIRIES 
Definitions 21-20.2 
Egg producers 21-20.2"4," see also EGG COUNCIL, IOWA 
Eligibility 21-20.3 
Judges, election 21-20.2, 20.4(2)e, 20.5(2) 
Notice 21-20.4(1)c, 20.4(2)c 
Soybean growers 21-20.2"2" 

Contested cases 21-ch 2 
Dairy trade practices, see DAIRIES 
Declaratory orders 21-ch 4 

AGRI 

".-J Definitions 21-1.1(1,2), 2.2, 6.1, 10.2, 15.2, 20.2, 21.1, 23.1, 41.1, 42.1, 42.8, 43.30, 
44.1, 45.1, 47.2, 50.4, 58.1, 62.1, 64.4, 64.6, 64.47, 64.65, 64.87, 64.147, 
68.1, 70.1, 85.1, 85.2, 85.5-85.10, 85.63, 90.2, 91.2, 92.3, 94.1 

Divisions 21-ch 1; 351-11.2"1" 
Dog breeders 

Bureau 21-1.6(4) 
Greyhounds 21-62.1, 62.3(2), 62.40, 62.41, 62.43 
Records 21-6.14(4)d, 62.2, 62.44 

Employment applications, address 21-2.1(6) 
Entomology 21-1.5(5), ch 46, see also NURSERIES, HORTICULTURAL 

~ Ethanol, production incentive program 21-ch 12 
Excise taxes, see Checkoffs/Referendums above 
Feed, commercial, see FEED, COMMERCIAL 
Fertilizers/soil conditioners 21-1.2(2), 1.5(1,6), 6.14(4)g, ch 43, 44.50-44.58, see also 

FERTILIZERS 
Fuel, renewable 21-ch 12, 85.48(10) 
Grain, see GRAIN 
Grants 

Lamb/wool management education 21-ch 15 
Revitalization program 21-ch 10 

\.._) Hearings 21-ch 2 
Herbicides, see HERBICIDES 
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AGRI Index 
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (com'd) 

Horse breeders 
Bureau 21-1.6(4) 
Notice 21-62.11, 62.21, 62.31 
Records 21-6.14(4)d, 62.2, 62.14, 62.24, 62.34 

Indemnity 21-1.1(6), 2.1(4), 64.56, 64.57, 64.96, 64.133, 64.153(3), chs 92-94 
Informal settlements 21-2.2(8) 
Information 21-1.4(2), 2.1(7) 
Inspections 

Generally 21-2.1(4) 
Animal welfare 21-1.6(1), 67.7(3) 
Apples 21-11.3 
Bees 21-1.2(4), ch 22 
Grain, moisture-measuring devices 21-85.52, 85.53 
Livestock, see LIVESTOCK 
Meat/poultry 21-1.6(6), 76.1-76.6, see also MEATS; POULTRY 
Milk, see DAIRIES 
Nursery dealers, horticultural 21-1.5(5), 46.7(2), 46.8, 46.14 
Rendering plants 21-76.8(1,4) 
Special fuel pumps 701-65.8 
Weights/measures 21-1.6(5), 85.40, 85.52, 85.53 

Laboratory division, bureaus/laboratories 
Brucellosis 21-1.5(10) 
Feed 21-1.5(2,3,6,7) 
Fertilizer 21-1.5(1,6) 
Food/meat/poultry /dairy 21-1.5(9) 
Pesticides 21-1.5(4,8) 
Seed/entomology 21-1.5(5) 

Licensure 
Generally 21-1.2(1)c, 1.6(1)a, 2.1(2,3,7), 2.2(2) 
Dead animal disposal 21-1.6(1)a, ch 61, 76.8 
Denial/suspension/revocation 21--ch 7 
Fertilizers 21-1.2(1)c, 1.5(1), 43.5, see also FERTILIZERS 
Grain dealers 21-91.3-91.8, 91.16, 92.1, see also GRAIN 
Milk 21-1.2(1)c, 68.2, 68.9, see also DAIRIES 
Pesticide applicators 21-1.5(4), 45.19, 45.20, 45.22, 45.28, 45.29 
Pet industry 21-1.6(1)b, 67.8 
Poultry dealers 21-60.2 
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lAC 6/16/99 Index 
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont'd) 

Licensure 

Records 21-6.14(4) 
Seed sales 21-1.5(5), see also Seeds below 
Special fuel pumps, user/dealer 701-65.8 
Warehouses, see WAREHOUSES 
Weights/measures 21-1.6(5) 

Lime, agricultural 21-43.30-43.39 
Livestock, see LIVESTOCK 
Marketing division 

Horticulture/diversification 21-1.3(3) 
Livestock/grain 21-1.3(1) 
Sheep 21-1.3(2) 

Milk production/distribution, see DAIRIES 
Multiflora rose 21-ch 21 · 
Nurseries, see NURSERIES, HORTICULTURAL 
Occupational safety/health standards 875-ch 28 
Organic farming 

Advisory committee 21-47.9 
Credibility 21-47.7 
Definitions 21-47.2 
Exceptions 21-47.4 
Prohibitions 21-47.8 
Records 21-47.6 
Standards 

Animals 21-47.3(2,3) 
Crops 21-47.3(4,5), 47.5 
Feed 21-47.3(1) 

Organization 21-ch 1 
Permits 

Bargaining agents 21-91.20, 91.21 
Denial/suspension/revocation 21-ch 7 
Livestock, see LIVESTOCK: Movemem 
Milk, see DAIRIES 

Pesticides, see PESTICIDES 
Pests, see PESTS 
Pet food, see ANIMALS: Pets 
Planning/policy division 21-1.4 
Poultry, see POULTRY 
Pounds/shelters/kennels 21-ch 67 

19 

AGRI 



AGRI Index 
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT (cont'd) 

Pumps, fuel, see Inspections above 

Purchases, report 541-10.3 
Records 

Generally, public/fair information 21-ch 6 
Administration 21-6.15(1) 
Confidential 21-6.14, 6.15, 6.17 
Contested cases 21-6.14(3) 
Data processing 21-6.14-6.16 
Definitions 21-6.1, 6.10(1) 
Horse/dog breeders fund 21-6.14(4)d, 62.2 
Investigations 21-6.14(5) 
Licensure 21-6.14(4) 
Litigation 21-6.14(2) 
Open 21-6.15, 47.9(7), 48.5 
Personally identifiable 21-6.14, 6.16 
Personnel 21-6.14(1) 
Rule-making 21-5.13, 6.15(4) 

Referendums, see Checkoffs/Referendums above 

Regulatory division 
Animal industry 21-1.6(1) 
Dairy products control 21-1.6(3) 
Director, duties 21-1.6 
Horse/dog breeders 21-1.6(4) 
Warehouses, grain 21-1.6(2) 
Weights/measures 21-1.6(5) 

Rendering plants 21-ch 61, 76.8, see also RENDERING PLANTS 

Research/statistics, data 21-1.2(5) 
Rule making 21-chs 3, 5, 6.15(4) 
Scales, see WEIGHTS AND MEASURES 

Secretary 
Advisory committee, organic, appointment 21----47.9 
Agricultural development membership 25-1.1 
Animal welfare 21-67.7(5), 67.8 
Appointments 21-1.1(5) 
Definitions 21-1.1(2) 
Disclosure, personal finance 351-11.2"1, 
Grain indemnity fund board 21-93.2 
Lime, agricultural, analysis/certification 21----43.20, 43.32--43.36, 43.38 
Livestock, brands 21-63.2 
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