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IACSupp. PREFACE IAC2/26/97 

The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code 
section 17 A.6. The Supplement contains replacement pages to be inserted in the loose-leaf 
Iowa Administrative Code (lAC) according to instructions included with each Supplement. 
The replacement pages incorporate rule changes which have been adopted by the agencies 
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 
and 17 A.4 to 17 A.6. To determine the specific changes in the rules, refer to the Iowa 
Administrative Bulletin bearing the same publication date. 

In addition to the changes adopted by agencies, the replacement pages may reflect 
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee 
( ARRC), the Governor, or the Attorney General pursuant to Iowa Code section 17 A.4( 4 ); an \....,) 
effective date delay imposed by the ARRC pursuant to section 17 A.4(5) or 17 A.8(9); 
rescission of a rule by the Governor pursuant to section 17 A.4(6); or nullification of a rule by 
the General Assembly pursuant to Article Ill, section 40, of the Constitution of the State of 
Iowa. 

The Supplement may also contain replacement pages for the lAC Index and for the 
preliminary sections of the lAC: General Information about the lAC, Chapter 17 A of the 
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and 
Uniform Rules on Agency Procedure. 
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INSTRUCTIONS 
FOR 

Updating Iowa Administrative Code 
with Biweekly Supplement 
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NoTE: Please review the "Preface" for both the Iowa Administrative Code and Biweekly 
Supplement and follow carefully the updating instructions. 

The boldface entries in the left-hand column of the updating instructions correspond to the tab 
sections in the lAC Binders. 

Obsolete pages of lAC are listed in the column headed "Remove Old Pages." New and 
replacement pages in this Supplement are listed in the column headed ·1nsert New Pages." It is 
important to follow instructions in both columns. 

Editor's telephone: (515)281-3355 or (515)281-8157 
Fax: (515)281-4424 

Soil Conservation 
Division[27] 

Architectural Examining 
Board[193B] 

Parole Board[205] 

GENERAL SERVICES 
DEPARTMENT[401] 

Deaf Services Division[429] 

Persons With Disabilities 
Division[431] 

UPDATING INSTRUCTIONS 
June 2,1999, Biweekly Supplement 

[Previous Supplement dated 5/19/99] 

IOWA ADMINISTRATIVE CODE 

Remove Old Pages* Insert New Pages 

Analysis, p. 1-Analysis, p. 4 Analysis, p. 1-Analysis, p. 4 
Ch 1, p. 1-Ch 2, p. 3 Ch 1, p. 1-Ch 5, p. 1 

Analysis, p. 1-Ch 2, p. 2 Analysis, p. 1-Ch 2, p. 2 
Ch 2, p. 5 Ch 2, p. 5 
Ch 4, p. 1-Ch 5, p. 9 Ch 4, p. 1-Ch 5, p. 19 
Ch 8, p. 1-Ch 8, p. 3 Ch 8, p. 1-Ch 8, p. 5 

Analysis, p. 1-Ch 15, p. 2 Analysis, p. 1-Ch 15, p. 2 

Corresponding numbers, Analysis, p. 1-Ch 1, p. 6 
p. 1-Ch 1, p. 6 

Ch 17, p. 1-Ch 19, p. 1 
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*It is recommended that "Old Pages" be retained indefinitely in a place of your choice. 
They may prove helpful in tracing the history of a rule. 
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SOIL CONSERVATION DIVISION[27] 
(Renamed Soil Conservation Division[27] under the Agriculture and Land Stewardship Department[21] .. umbrella•1 

CHAPTER! 
REGIONS OF REPRESENTATION 

FOR STATE SOIL CONSERVATION 
COMMITTEE FARMER MEMBERS 

1.1(161A) Scope 
1.2(161A) Regions of representation 

CHAPTER2 
OPERATION OF STATE SOIL 

'-..~ CONSERVATION COMMITTEE 
2.1(161A) Scope 
2.2(161A) Time of meetings 
2.3(161A) Place of meetings 
2.4(161A) Notification of meetings 
2.5(161A) Attendance and participation by 

the public 
2.6(161A) Quorum and voting requirements 
2.7(161A) Conduct of meeting 
2.8(161A) Minutes, transcripts, and 

recordings of meetings 
2.9(161A) Officers and duties 

\. _i 2.10(161A) Election and succession of 
...., officers 

CHAPTER3 
CONTESTED CASE PROCEEDINGS AND 

PRACfiCE 
(Uniform Rules) 

3.1(17 A,161A) Scope and applicability 
3.2(17 A,161A) Definitions 
3.3(17 A,161A) Time requirements 
3.4(17 A,161A) Requests for contested case 

proceeding 
3.5(17 A,161A) Notice of hearing 
3.6(17 A,161A) Presiding officer 
3.12(17A,161A)Service and filing of pleadings 

and other papers 
3.15(17 A,161A) Motions 
3.16(17A,161A)Prehearing conference 
3.17(17A,161A)Continuances 
3.22(17 A,161A) Default 
3.23(17A,161A)Ex parte communication 
3.24(17A,161A)Recording costs 
3.25(17 A,161A) Interlocutory appeals 
3.26(17 A,161A)Final decision 
3.27(17A,161A)Appeals and review 
3.28(17A,161A)Applications for rehearing 
3.29(17A,161A)Stays of agency action 

CHAPTER4 
DECLARATORY ORDERS 

(Uniform Rules) 

4.1(17 A,161A) Petition for declaratory order 
4.2(17 A,161A) Notice of petition 
4.3(17 A,161A) Intervention 
4.4(17 A,161A) Briefs 
4.5(17 A,161A) Inquiries 
4.6(17 A,161A) Service and filing of petitions 

and other papers 
4. 7(17 A,161A) Consideration 
4.8(17A,l61A) Action on petition 
4.9(17A,161A) Refusal to issue order 
4.12(17 A,161A) Effect of a declaratory order 

CHAPTERS 
AGENCY PROCEDURE FOR 

RULE MAKING 
(Uniform Rules) 

5.1(17A,161A) Applicability 
5.3(17A,161A) Public rule-making docket 
5.4(17 A,l61A) Notice of proposed rule 

making 
5.5(17A,161A) Public participation 
5.6(17 A,161A) Regulatory analysis 
5.10(17A,161A)Exemptions from public 

rule-making procedures 
5.11(17A,161A) Concise statement of reasons 
5.13(17A,161A)Agency rule-making record 

CHAPTER6 
CONTRACTSFORPUBUC 

IMPROVEMENTS AND 
PROFESSIONAL SERVICES 

6.1(17A,161A,159,207,208) 
Contract policy 

PUBUC IMPROVEMENTS 
6.2(17 A,161A,159,207,208) 

Contracts for public improvements 
PROFESSIONAL SERVICES 

6.3(17 A,161A,159,207,208) 
Contracts for professional services 

6.4(17 A,159,161A,207,208) 
Approval and award of contracts 

CHAPTER7 
INTEREST ON RETAINED FUNDS 

7.1(573) Interest on retained funds 
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CHAPTERS 8 and 9 
Reserved 

CHAPTER 10 
IOWA FINANCIAL INCENTIVE 
PROGRAM FOR SOIL EROSION 

CONTROL 
10.1 to 10.9 Reserved 

PARTl 
10.10(161A) Authority and scope 
10.11(161A) Rules or subrules are 

severable 
10.12 to 10.19 Reserved 

PART2 
10.20(161A) Definitions 
10.21 to 10.29 Reserved 

PART3 
10.30(161A) Compliance, refunds, reviews 

and appeals 
10.31(161A) Compliance with performance 

or maintenance agreements 
10.32(161A) Noncompliance with 

performance or 
maintenance agreements 

10.33(161A) Appeals and reviews 
10.34 to 10.39 Reserved 

PART4 
10.40 Reserved 
10.41(161A) Appropriations 
10.42 to 10.49 Reserved 

PARTS 
10.50(161A) Allocations to soil and water 

conservation districts 
10.51(161A) Voluntary program 
10.52(161A) Publicly owned lakes 
10.53 Reserved 
10.54(161A) Mandatory program 
10.55 Reserved 
10.56(161A) Special watershed projects 
10.57(161A) Reserve funds 
10.58 and 10.59 Reserved 

PART6 
10.60(161A) Funding rates 
10.61 to 10.69 Reserved 
10. 70(161A) Applications and agreements 
10.71(161A) Applications submitted to soil 

and water conservation 
district 

10.72(161A) Application signup 
PART7 

10.73(161A) Eligibility for financial 
incentives . 

10.74(161A) Financial incentive application 
and processing procedures 

10.75 to 10.79 Reserved 

10.80(161A,312) 

10.81(161A,312) 
10.82(161A,312) 

10.83(161A,312) 

10.84(161A,312) 
10.85 to 10.89 

10.90 
10.91(161A,312) 
10.92(161A,312) 
10.93 and 10.94 
10.95(161A,312) 

PARTS 
General conditions, eligible 

practices and 
specifications 

General conditions 
State designation of 

eligible practices 
Designation of eligible 

practices 
Specifications 
Reserved 

PART9 
Reserved 
Reports 
Control of lands 
Reserved 
Forms 

CHAPTER11 
CONSERVATION PRACTICES 

REVOLVING LOAN FUND 
11.1 to 11.9 Reserved 
11.10(161A) Authority and scope 
11. 11(161A) Rules or subrules are 

severable 
11.12 to 11.19 Reserved 
11.20(161A) Definition of terms 
11.21(161A) Participating financial 

institutions 
11.22(161A) Allocation of revolving loan 

funds to soil and water 
conservation districts 

11.23(161A) Eligibility for revolving 
fund loan 

11.24(161A) Loan application processing 
procedures 

11.25(161A) Project design and 
construction 

11.26(161A) Issuance of loan 
11.27(161A) Amount of loan and number 
11.28(161A) Repayment of loans 

CHAPTER12 
WATER PROTECTION PRACTICES

WATER PROTECTION FUND 
12.1 to 12.9 Reserved 

12.10(161C) 
12.11(161C) 
12.12 to 12.19 

12.20(161C) 
12.21 to 12.29 

PARTl 
Authority and scope 
Rules are severable 
Reserved 

PART2 
Definition of terms 
Reserved 
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'-..~ PART3 13.10(161C) Authority and scope 
12.30(161C) Compliance, refund, reviews 13.11(161q Rules are severable 

and appeals 13.12 to 13.19 Reserved 
12.31 to 12.39 Reserved PART2 

PART4 13.20(161C) Definition of terms 
12.40(161C) Appropriations 13.21 to 13.29 Reserved 
12.41 to 12.49 Reserved PART3 

PARTS 13.30(161C) Compliance, refund, reviews 
12.50(161q Water protection practices and appeals 

account 13.31 to 13.39 Reserved 
12.51(161C) Allocation to soil and water PART4 

conservation districts 13.40(161C) Appropriations 
12.52 to 12.59 Reserved 13.41 to 13.49 Reserved 

~ PART6 PARTS 
12.60(161C) Applications and agreements 13.50(161C) Allocations to soil and water 
12.61(161C) Applications submitted to soil conservation districts 

and water conservation 13.51 to 13.59 Reserved 
district 

PART6 
12.62(161C) Application sign-up 13.60(161C) Applications and agreements 
12.63(161C) Eligibility for financial 13.61(161C) Applications submitted to soil 

incentives and water conservation 
12.64 to 12.69 Reserved district 

PART7 13.62(161C) Application sign-up 
12.70(161C) Water protection practices 13.63(161C) Eligibility for financial 
12.71(161C) General conditions incentives 

~ 
12.72(161C) Eligible practices 13.64 to 13.69 Reserved 
12.73(161C) Eligible practices for priority 

PART7 
water resource protection 13.70(161C) General conditions, eligible 

12.74(161C) Agricultural drainage well practices, specifications 
closure and cost-share rates 

12.75(161C) Priority watersheds and water 13.71(161C) General conditions 
quality problems 13.72(161C) Eligible practices 

12.76(161C) Specifications 13.73(161C) Standards and construction 
12.77(161C) Cost-share rates specifications 
12.78 and 12.79 Reserved 13.74(161C) Cost-share rates 

PARTS 13.75 to 13.79 Reserved 
12.80(161C) Water protection practices-

PARTS 
woodlands, native grasses 13.80(161C) Reporting and accounting 
and forbs 

~ 12.81(161C) General conditions CHAPTER14 
12.82(161C) Eligible practices LEVEE RECONSTRUcnON AND 
12.83(161C) Specifications REPAIR PROGRAM 
12.84(161C) Cost-share rates PART I 
12.85(161C) Special practice and cost- 14.1 to 14.9 Reserved 

share procedures eligibility 14.10(161A) Authority and scope 
12.86 to 12.89 Reserved 14.11(161A) Rules are severable 

PART9 14.12 to 14.19 Reserved 
12.90(161C,312) Reporting and accounting PART2 

14.20(161A) Definition of terms 
CHAPTER13 14.21 to 14.29 Reserved ORGANIC NUTRIENT 

PART3 MANAGEMENT PROGRAM 
14.30(161A) Compliance, refund, reviews ~~ 

PARTl and appeals 
13.1 to 13.9 Reserved 14.31 to 14.39 Reserved 
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PART4 PART6 
\..,1 

14.40(161A) Appropriations 15.60(161A) Applications and agreements 
14.41 to 14.49 Reserved 15.61(161A) Applications submitted to soil 

PARTS and water conservation 
14.50(161A) Allocations to soil and water district 

conservation districts 15.62(161A) Application sign-up 
14.51 to 14.59 Reserved 15.63(161A) Eligibility for loan funds 

PART6 15.64 to 15.69 Reserved 
14.60(161A) Applications and agreements PART7 
14.61(161A) Applications submitted to soil 15.70(161A) General conditions, eligible 

and water conservation practice repair 
district specifications and cost-

14.62(161A) Application sign-up share rates 
\....,~ 14.63(161A) Eligibility for financial 15.71(161A) General conditions 

incentives 15.72(161A) Eligible practices 
14.64 to 14.69 Reserved 15.73(161A) Standards and construction 

PART7 specifications 
14.70(161A) General conditions, eligible 15.74(161A) Amount of loan 

practices, specifications 15.75(161A) Repayment of loans 
and cost-share rates 15.76 to 15.79 Reserved 

14.71(161A) General conditions PARTS 
14.72(161A) Eligible practices 15.80(161A) Reporting and accounting 
14.73(161A) Standards and construction 

CHAPTERS 16 to 19 specifications 
Reserved 14.74(161A) Cost-share rates 

14.75 to 14.79 Reserved CHAPTER20 \._,I 
PARTS IOWA SOIL 2000 PROGRAM 

14.80(161A) Reporting and accounting PARTl 

CHAPTER15 20.1 to 20.9 Reserved 

SOIL PRACTICES LOAN PROGRAM 20.10(161A) Authority and scope 
20.11(161A) Rules or subrules are 

PART I severable 
15.1 to 15.9 Reserved 20.12 to 20.19 Reserved 
15.10(161A) Authority and scope 

PART2 15.11(161A) Rules are severable 20.20(161A) Availability, development, 15.12 to 15.19 Reserved 
distribution, updating and 

PART2 notice of conservation 
15.20(161A) Definition of terms folders 
15.21 to 15.29 Reserved 20.21 to 20.29 Reserved ~ 

PART3 PART3 
15.30(161A) Compliance, refund 20.30(161A) Conservation folder content 

reviews and appeals 20.31 to 20.39 Reserved 
15.31 to 15.39 Reserved PART4 

PART4 20.40(161A) Farm unit soil conservation 
15.40(161A) Appropriations plan 
15.41 to 15.49 Reserved 20.41 to 20.49 Reserved 

PARTS PARTS 
15.50(161A) Allocations to soil and water 20.50(161A) Conservation agreement 

conservation districts 20.51 to 20.59 Reserved 
15.51 to 15.59 Reserved 

\.,..) 
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CHAPTER1 
REGIONS OF REPRESENTATION FOR STATE SOIL CONSERVATION 

COMMITIEE FARMER MEMBERS 

Ch 1, p.1 

27-1.1(161A) Scope. This chapter delineates the regional boundaries from which the six farmer 
members of the state soil conservation committee shall be appointed. The three members representing 
the mining industry, cities and towns, and tree farming shall be selected from the state at large. 

27-1.2(161A) Regions of representation. The farmer members of the state soil conservation com
mittee shall be selected from the northwest, north central, northeast, southwest, south central, and 
southeast regions of the state. 

1.2(1) Northwest region. The northwest region shall contain the counties of Buena Vista, Cal
houn, Cherokee, Clay, Dickinson, Emmet, Ida, Lyon, O'Brien, Osceola, Palo Alto, Plymouth, Poca
hontas, Sac, Sioux, and Woodbury. 

1.2(2) North central region. The north central region shall contain the counties of Boone, Butler, 
Cerro Gordo, Floyd, Franklin, Grundy, Hamilton, Hancock, Hardin, Humboldt, Kossuth, Marshall, 
Mitchell, Story, Tama, Webster, Winnebago, Worth, and Wright. 

1.2(3) Northeast region. The northeast region shall contain the counties of Allamakee, Benton, 
Black Hawk, Bremer, Buchanan, Chickasaw, Clayton, Delaware, Dubuque, Fayette, Howard, Jack
son, Jones, Linn, and Winneshiek. 

1.2(4) Southwest region. The southwest region shall contain the counties of Adair, Adams, Au
dubon, Carroll, Cass, Crawford, Fremont, Greene, Guthrie, Harrison, Mills, Monona, Montgomery, 
Page, Pottawattamie, Shelby, and Taylor. 

1.2(5) South central region. The south central region shall contain the counties of Appanoose, 
Clarke, Dallas, Decatur, Jasper, Lucas, Madison, Mahaska, Marion, MonrQe, Polk, Poweshiek, Ring
gold, Union, Warren, and Wayne. 

1.2(6) Southeast region. The southeast region shall contain the counties of Cedar, Clinton, Da
vis, Des Moines, Henry, Iowa, Jefferson, Johnson, Keokuk, Lee, Louisa, Muscatine, Scott, Van Buren, 
Wapello, and Washington. 

These rules are intended to implement Iowa Code chapter 161A. 
[Filed 12/8/89, Notice 10/4/89-published 12/27/89, effective 1/31/90] 
[Filed 11/8/91, Notice 10/2/91-published 11/27/91, effective 1/1/92] 
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CHAPTER2 
OPERATION OF STATE SOIL CONSERVATION COMMITTEE 

27-2.1(161A) Scope. This chapter governs the conduct of business by the state soil conservation 
committee. Rule-making proceedings held as part of committee meetings and contested case proceed
ings involving the committee are consistent with Iowa Code chapter 17 A 

27-2.2(161A) Time of meetings. The committee meets monthly, generally the first Thursday of 
each month. The chairperson or a majority of the committee may establish meetings at more frequent 
intervals. 

'...,I 27-2.3(161A) Place of meetings. Meetings are held in the Henry A Wallace Building, 900 East 
Grand Avenue, Des Moines, Iowa, or at other locations as appropriate. The meeting place will be spe
cified in the agenda. 

27-2.4(161A) Notification of meetings. The director of the soil conservation division shall provide 
public notice of all meeting dates, locations, and tentative agenda. 

2.4(1) Form of notice. Notice of meetings is given by posting the tentative agenda and by dis
tribution upon request. The agenda lists the time, date, place, and topics to be discussed at the meeting. 
The agenda shall include an opportunity for the public to address the committee on any issue related to 
the duties and responsibilities of the committee, except as otherwise provided in these rules. 

2.4(2) Posting of agenda. The tentative agenda for each meeting will be posted at the division's 
offices on the second floor, Henry A. Wallace Building, normally at least five days prior to the meeting. 
The agenda will be posted at least 24 hours prior to the meeting, unless, for good cause such notice is 
impossible or impractical, in which case as much notice as is reasonably possible will be given. 

2.4(3) Distribution of agenda. Agenda will be mailed to anyone who files a request with the di
rector. The request should state whether the agenda for a particular meeting is desired, or whether the 
requester desires to be on the division's mailing list to receive the agenda for all meetings of the state 
soil conservation committee. 

2.4(4) Amendment to agenda. Any amendments to the agenda after posting and distribution un
der subrules 2.4(2) and 2.4(3) will be posted, but will not be mailed. The amended agenda will be 
posted at least 24 hours prior to the meeting, unless for good cause such notice is impossible or imprac
tical, in which case as much notice as is reasonably possible will be given. The committee may adopt 
amendments to the agenda at the meeting only if good cause exists requiring expeditious discussion or 
action on such matters. The reasons and circumstances necessitating such agenda amendments, or 
those given less than 24 hours' notice by posting, shall be stated in the minutes of the meeting. 

2.4(5) Supporting material. Written materials provided to the committee with the agenda may be 
examined and copied as provided in the public information rules of the department. The director may 
require a fee to cover the reasonable cost to the division to provide the copies, in accordance with rules 
of the department. 

27-2.5(161A) Attendance and participation by the public. 
2.5(1) Attendance. All meetings are open to the public. The committee may exclude the public 

from portions of the meeting only in accordance with Iowa Code section 21.5. 
2.5(2) Participation. 
a. Items on agenda. Presentations to the committee may be made at the discretion of the chairper

son. 
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b. Items not on agenda. Iowa Code section 21.4 requires the committee to give notice of its agen
da. The committee will not take action on a matter not on the agenda, except in accordance with subrule 
2.4(4). Presentations to the committee on subjects not on the agenda may be made at the discretion of 
the chairperson. Persons who wish the committee to take action on a matter not on the agenda should 
file a request with the director to place that matter on the agenda of a subsequent meeting. 

c. Meeting decorum. The chairperson may limit participation as necessary for the orderly con
duct of agency business. 

2.5(3) Use of cameras and recording devices. Cameras and recording devices may be used dur
ing meetings provided they do not interfere with the orderly conduct of the meeting. The chairperson 
may order the use of these devices be discontinued if they cause interference and may exclude those 
persons who fail to comply with that order. 

27-2.6(161A) Quorum and voting requirements. 
2.6(1) Quorum. 1\vo-thirds of the members of the committee constitutes a quorum. 
2.6(2) Voting. The concurrence of a majority of the committee members is required to determine 

any matter before the committee for action, except for a vote to close a meeting which requires the 
concurrence of two-thirds of the members of the committee present. 

27-2.7(161A) Conduct of meeting. 
2.7(1) General. Meetings will be conducted in accordance with Robert's Rules of Order unless 

otherwise provided in these rules. Voting shall be by voice or by roll call. Voting shall be by voice 
unless a voice vote is inconclusive, a member of the committee requests a roll call, or the vote is on a 
motion to close a portion of a meeting. The chairpersons shall announce the result of the vote. 

2.7(2) Voice votes. All committee members present should respond when a voice vote is taken. 
The response shall be aye, nay, or abstain. 

a. All members present shall be recorded as voting aye on any motions when there are no nay 
votes or abstentions heard. 

b. Any member who abstains shall state at the time of the vote the reason for abstaining. The 
abstention and the reason for it shall be recorded in the minutes. 

2.7(3) Provisions of information. The chairperson may recognize any agency staff member for 
the provision of information relative to an agenda item. 

27-2.8(161A) Minutes, transcripts, and recordings of meetings. 
2.8(1) Recordings. The director shall record by mechanized means each meeting and shall retain 

the recording for at least one month. Recordings of closed sessions shall be sealed and retained at least 
one year. 

2.8(2) Transcripts. The division does not routinely prepare transcripts of meetings. The division 
will have transcripts of meetings, except for closed sessions, prepared upon receipt of a request for a 
transcript and payment of a fee to cover the cost to the division of preparing the transcript. 

2.8(3) Minutes. The director shall keep minutes of each meeting. Minutes shall be reviewed and 
approved by the committee and retained permanently by the director. The approved minutes shall be 
signed by the director and the committee chairperson. 

27-2.9(161A) Officers and duties. 
2.9(1) Officers. The officers of the committee are the chairperson and the vice chairperson. 
2.9(2) Duties. The chairperson shall preside at the meetings and shall exercise the powers con

ferred upon the chairperson. The vice chairperson shall perform the duties of the chairperson when the 
chairperson is absent or when directed by the chairperson. 
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27-2.10(161A) Election and succession of officers. 
2.10(1) Elections. Officers shall be elected annually during June and shall assume office effective 

July 1. 
2.10(2) Succession. 
a. If the chairperson does not serve out the elected term, the vice chairperson shall succeed the 

chairperson for the remainder of the term. A special election shall be held to elect a new vice chairper
son to serve the remainder of the term. 

b. If the vice chairperson does not serve out the elected term, a special election shall be held to 
elect a new vice chairperson to serve the remainder of the term. 

These rules are intended to implement Iowa Code chapter 161A 
[Filed 12/8/89, Notice 10/4/89-published 12/27/89, effective 1/31/90] 
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CHAPTER3 
CONTESTED CASE PROCEEDINGS AND PRACTICE 

The uniform rules on contested case proceedings published in the first volume of the Iowa Adminis
trative Code are adopted by reference with the following amendments: 

27-3.1(17 A,161A) Scope and applicability. In lieu of the words "(agency name)" insert "the Divi
sion of Soil Conservation, Department of Agriculture and Land Stewardship". 

27-3.2(17A,161A) Definitions. Insert the following definitions in alphabetical order: 
"Commiltee" means the state soil conservation committee established at Iowa Code section 

161A.4. 
"Department" means the department of agriculture and land stewardship. 
"Director" means the director of the division of soil conservation, department of agriculture and 

land stewardship. 
"Division" means the division of soil conservation, department of agriculture and land steward

ship. 
"Secretary" means the Iowa secretary of agriculture. 
In lieu of the words"( designate official)" insert "person designated by the director to preside over a 

contested case including, but not limited to, an administrative law judge with the department of inspec
tions and appeals". In lieu of the words "(agency name)" insert "the division of soil conservation, de
partment of agriculture and land stewardship". 

27-3.3(17 A,161A) Time requirements. 
3.3(2) Delete the words "or by (specify rule number)". 

27-3.4(17 A,161A) Requests for contested case proceeding. In lieu of the first paragraph, insert 
"Any person claiming an entitlement to a contested case proceeding shall file a written request for such 
a proceeding within the time specified by the particular rules or statutes governing the subject matter 
or, in the absence of such law, the time specified in the agency action in question. If no time is specified 
in the agency action and there is no applicable rule or statute, then the written request for a contested 
case proceeding shall be filed in writing within 30 calendar days of the action or notice of the intended 
action the person wishes to contest." 

27-3.5(17 A,161A) Notice of hearing. 
3.5(1) Delete paragraph "e. (other options)." 

27-3.6(17 A,161A) Presiding officer. 
3.6(1) Delete the words "(or such other time period the agency designates)". 
3.6(2) Delete the words "(or its designee)". Delete paragraphs "c" and "i" and reletter the subse

quent paragraphs. 
3.6(3) Delete the subrule and insert "The agency shall issue a written ruling specifying the 

grounds for its decision within 20 days after a request for an administrative law judge is filed." 
3.6(4) Delete the subrule and renumber the subsequent subrules. 
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27-3.12(17 A,161A) Service and filing of pleadings and other papers. 
3.12(3) In lieu of the words "(specify office and address)" insert "Director's Office, Division of 

Soil Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building, 
East Ninth and Grand, Des Moines, Iowa 50319". In lieu of the words "(agency name)" insert "divi
sion". 

3.12(4) In lieu of the words "(designate office)" insert "director's office". 

27-3.15(17 A,161A) Motions. 
3.15(4) Delete the words "(or other time period designated by the agency)". 
3.15(5) In lieu of the words"( 45 days)" insert "45 days". In lieu of the words "(15 days)" insert "15 

days". In lieu of the words "(20 days)" insert "20 days". 

-....._ 

\..,.1 

27-3.16(17A,161A) Prebearing conference. '.,) 
3.16(1) Delete the words "(or other time period designated by the agency)". In lieu ofthe words 

"(designate office)" insert "presiding officer''. 

27-3.17(17 A,161A) Continuances. 
3.17(1) Delete the words "(or other time period designated by the agency)". 

27-3.22(17 A,161A) Default. 
3.22(5) Delete the words "(or other time specified by the agency)". 

27-3.23(17 A,161A) Ex parte communication. 
3.23(8) In lieu of the words "(or disclosed)" insert "or disclosed". \..,) 
3.23(10) In lieu of the words "(agency to designate person to whom violations should be reported)" 

insert "the division director or the director's designee". 

27-3.24(17A,161A) Recording costs. In lieu of the words "(agency name)" insert "division". 

27-3.25(17 A,161A) Interlocutory appeals. In lieu of the words "(board, commission, director)" 
insert "director or the director's designee". In lieu of the words "(of the presiding officer)" insert "of 
the presiding officer''. Delete the words "(or other time period designated by the agency)". 

27-3.26(17A,161A) Final decision. 
3.26(1) In lieu of the words "(the agency) (or a quorum of the agency)" insert "the division". 
3.26(2) In lieu of the words "(agency name)" insert "division". \.._) 

27-3.27(17A,161A) Appeals and review. 
3.27 (1) In lieu of the words "(board, commission, director)" insert "director or the director's des

ignee". Delete the word!S "(or other time period designated by the agency)". 
3.27(2) In lieu of the words "(board, commission, director)" insert "director or the director's des

ignee". Delete the words "(or other time period designated by the agency)". 
3.27(3) In lieu of the words "(agency name)" insert "division". 
3.27(4) Delete the words "(or other time period designated by the agency)". In lieu of the words 

"(board, commission, director)" insert "director or the director's designee". 

\.,.; 
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3.27(5) In lieu of the words "(agency name)" insert "division". 
3.27(6) Delete the words "(or other time period designated by the agency)". In lieu of the words 

"(board, commission, director)" insert "director or the director's designee". 

27-3.28(17 A,161A) Applications for rehearing. 
3.28(3) In lieu of the words "(agency name)" insert "division". 
3.28(4) In lieu of the words "(agency name)" insert "division". 

27-3.29(17 A,l61A) Stays of agency action. 
3.29(1) In lieu of the words "(agency name)" insert "division". In lieu of the words "(board, com

mission, director)" insert "director or the director's designee". 
3.29(2) In lieu of the words "(board, commission, director, as appropriate)" insert "director or the 

director's designee". 
3.29(3) In lieu of the words "(agency name)" insert "division". 
These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 

chapter 1202, and Iowa Code chapter 161A. 
[Filed 5/12/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 
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CHAPTER4 
DECLARATORY ORDERS 

Ch 4,p.1 

The uniform rules on declaratory orders published in the first volume of the Iowa Administrative 
Code are adopted by reference with the following amendments: 

27-4.1(17 A,161A) Petition for declaratory order. In lieu of the words "(designate agency)" the first 
time the words are used, insert "division of soil conservation, department of agriculture and land steward
ship (hereinafter referred to as "the division'')". In lieu of the words "(designate agency)" the subsequent 
times the words are used, insert "division". In lieu of the words"( designate office)" insert "Wallace State 
Office Building, East Ninth and Grand, Des Moines, Iowa 50319." In lieu of the words "(AGENCY 
NAME)" insert "DIVISION OF SOIL CONSERVATION, DEPARTMENT OF AGRICULTURE 
AND LAND STEWARDSHIP". 

27-4.2(17 A,161A) Notice of petition. In lieu of the words "_days (15 or less)" insert "15 days". In 
lieu of the words "(designate agency)" insert "division". 

27-4.3(17 A,161A) Intervention. 
4.3(1) In lieu of the words "--days" insert "20 days". 
4.3(2) In lieu of the words "(designate agency)" insert "the division". 
4.3(3) In lieu of the words "(designate office)" insert "the division director's office". In lieu of the 

words"( designate agency)" insert "the division". In lieu of the words "(AGENCY NAME)" insert "D I
VISION OF SOIL CONSERVATION, DEPARTMENT OF AGRICULTURE AND LAND STEW
ARDSHIP". Delete paragraph "6" and insert in lieu thereof"6. A statement that the intervenor consents 

~ to be bound by the determination of the matters presented in the declaratory order proceeding." 

27-4.4(17A,161A) Briefs. In lieu of the words "(designate agency)" insert "division". 

27-4.5(17A,161A) Inquiries. In lieu of the words "(designate official by full title and address)" insert 
"the Director of the Division of Soil Conservation, Department of Agriculture and Land Stewardship, 
Wallace State Office Building, East Ninth and Grand, Des Moines, Iowa 50319". 

27-4.6(17 A,161A) Service and filing of petitions and other papers. 
4.6(2) In lieu of the words"( specify office and address)" insert "the Director of the Division of Soil 

Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building, East 
Ninth and Grand, Des Moines, Iowa 50319". In lieu of the words "(agency name)" insert "division". 

\...) 4.6(3) In lieu of the words "(uniform rule on contested cases X.12(17A))" insert "rule 

\...! 

27-3.12(17A,161A)". 

27-4.7(17A,161A) Consideration. In lieu of the words "(designate agency)" insert "division". 

27-4.8(17 A,161A) Action on petition. 
4.8(1) In lieu of the words "(designate agency head)" insert "the director of the division of soil con

servation". 
4.8(2) In lieu of the words and numbers "(contested case uniform rule X.2(17A))" insert "rule 

27-3.2(17 A,161A)". 
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27-4.9(17 A,161A) Refusal to issue order. 
4.9(1) In lieu of the words "(designate agency)" insert "division". 

27-4.12(17A,161A) Effect of a declaratory order. In lieu of the words "(designate agency)" insert 
"division". Delete the words "(who consent to be bound)". 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202, and Iowa Code chapter 161A. 

[Filed 5/12/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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CHAPTERS 
AGENCY PROCEDURE FOR RULE MAKING 

The uniform rules on agency procedure for rule making published in the first volume of the Iowa Ad
ministrative Code are adopted by reference with the following amendments: 

27-5.1 (17 A,161A) Applicability. In lieu of the word "agency" insert "the division of soil conserva
tion, department of agriculture and land stewardship (hereinafter referred to as "the division'')". 

27-5.3(17A,161A) Public rule-making docket. 
5.3(2) In lieu of the words"( commission, board, council, director)" insert "director of the division 

of soil conservation". 

27-5.4(17A,161A) Notice of proposed rule making. 
5.4(3) In lieu of the words "(specify time period)" insert "one year". 

27-5.5(17 A,161A) Public participation. 
5.5(1) In lieu of the words "(identify office and address)" insert "the Director of the Division of Soil 

Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building, East 
Ninth and Grand, Des Moines, Iowa 50319". 

5.5(5) In lieu of the words"( designate office and telephone number)" insert "the division director's 
office at (515)281-6146". 

27-5.6(17 A,161A) Regulatory analysis. 
'--"' 5.6(2) In lieu of the words "(designate office)" insert "the division director's office". 

\wt) 

~ 

27-5.10(17A,161A) Exemptions from public rule-making procedures. 
Subrule 5.10(2) is deleted and subsequent subrules are renumbered. 

27-5.11(17A,161A) Concise statement of reasons. 
5.11(1) In lieu of the words "(specify the office and address)" insert "the Director of the Division of 

Soil Conservation, Department of Agriculture and Land Stewardship, Wallace State Office Building, 
East Ninth and Grand, Des Moines, Iowa 50319". 

27-5.13(17 A,161A) Agency rule-making record. 
5.13(2) In lieu of the words "(agency head)" insert "director of the division of soil conservation". 
These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 

chapter 1202, and Iowa Code chapter 161A. 
(Filed 5/12/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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~ ARCHITECTURAL EXAMINING BOARD[l93B] 

CHAPTER I 
DESCRIPTION OF ORGANIZATION 

1.1(544A,l7 A) Duties 
1.2(544A,l7 A) Office of the board 
1.3(544A,l7 A) Meetings 
1.4(544A,17 A) Certificates 
1.5(544A,l7 A) Definitions 

CHAPTER2 
REGISTRATION 

2.1(544A,l7 A) Application for registration 
2.2(544A,l7A) Admittance to examination 
2.3(544A,l7 A) Reinstatement 
2.4(544A,17 A) Examination 
2.5(544A,17A) Fee schedule 
2.6(2521) Certificates of noncompliance 
2.7(77GA,ch1081) Issuance or renewal of a 

certificate of 
registration-denial 

CHAPTER3 
CONTINUING EDUCATION 

3.1(544A) Continuing education 

CHAPTER4 
RULES OF CONDUCT 

4.1(544A,17 A) Rules of conduct 
4.2(272C) Impaired licensee review 

committee 

CHAPTERS 
DISCIPUNARY ACTION 

5.1(544A,272C) 
5.2(544A,272C) 
5.3(544A,272C) 

5.4(544A,272C) 
5.5(544A,272C) 
5.6(544A,272C) 
5. 7(544A,272C) 
5.8(544A,272C) 
5.9(17A) 
5.10(17A) 

5.11(544A,272C) 
5.12(544A,272C) 
5.13(544A,272C) 
5.14(17A) 
5.15(17A) 
5.16(17A) 
5.17(17A) 

'..._J 5.18(17A) 
5.19(17A) 

Disciplinary action 
Investigation of complaints 
Peer investigative 

committee 
Investigation report 
Informal discussion 
Consent agreement 
Consent order 
Statement of charges 
Time requirements 
Requests for contested case 

proceeding 
Notice of hearing 
Form of answer 
Legal representation 
Presiding officer 
Waiver of procedures 
Telephone proceedings 
Disqualification 
Consolidation-severance 
Amendments 

5.20(17A) Service and filing of pleadings 
and other papers 

5.21(17 A) Discovery 
5.22(17 A) Subpoenas 
5.23(17 A) Motions 
5.24(17A) Prehearing conference 
5.25(17A) Continuances 
5.26(17 A) Withdrawals 
5.27(17 A) Intervention 
5.28(544A,272C) Hearings 
5.29(544A,272C) Dispensation 
5.30(17 A) Evidence 
5.31(17A) Default 
5.32(17A) Ex parte communication 
5.33(17 A) Recording costs 
5.34(17A) Interlocutory appeals 
5.35(17A) Appeals and review 
5.36(17 A) Applications for rehearing 
5.37(17 A) Stays of board actions 
5.38(17 A) No factual dispute contested 

cases 
5.39(17A) Emergency adjudicative 

proceedings 
5.40(544A,272C) 
5.41(544A,272C) 
5.42(544A,272C) 
5.43(544A,272C) 
5.44(544A,272C) 

Judicial review 
Reinstatement 
Publication of decisions 
Hearing on license denial 
Recovery of hearing fees 

5.45(544A) 

5.46(2521) 
5.47(261) 

and expenses 
Civil penalties against 

nonregistrant 
Certificates of noncompliance 
Suspension or revocation of a 

certificate of 
registration-student 
loan 

CHAPTER6 
PUBUC RECORDS AND FAIR 
INFORMATION PRACTICES 

6.1(17A,22) 
6.3(17 A,22) 

6.7(17A,22) 

6.9(17 A,22) 

6.10(17A,22) 
6.11(17A,22) 

(Uniform Rules) 

Definitions 
Requests for access to 
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Consent to disclosure by the 

subject of a confidential 
record 

Disclosures without the 
consent of the subject 

Routine use 
Consensual disclosure of 

confidential records 
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6.12(17A,22) Release to subject 
6.13(17 A,22,544A)Availability of records 
6.14(17 A,22,544A)Personally identifiable 

information 
6.15(22,544A) Other groups of records 

CHAPTER 7 
SALES OF GOODS AND SERVICES 

7.1(68B) Selling of goods or services by 
members of the architectural 
examining board 

CHAPTERS 
PETITION FOR RULE MAKING AND FOR 

DECLARATORY ORDER 
8.1(17A) 
8.2(17A) 
8.3(17A) 
8.4(17A) 
8.5(17A) 
8.6(17A) 
8.7(17A) 
8.8(17A) 
8.9(17A) 
8.10(17A) 

8.11(17A) 
8.12(17A) 
8.13(17A) 
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8.15(17A) 
8.16(17A) 

Petition for rule making 
Briefs 
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Board consideration 
Petition for declaratory order 
Notice of petition 
Intervention 
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CHAPTER9 
WAIVERS OR VARIANCES FROM RULES 
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CHAPTER1 
DESCRIPTION OF ORGANIZATION 

(Prior to 7/13/88, see Architectural Examiners, Board of( SO)) 

Ch 1, p.1 

193B-1.1(544A,17 A) Duties. The board shall enforce the provisions of Iowa Code chapter 544A 
and shall maintain a roster of all registered architects and a roster of all business entities authorized to 
practice architecture in the state. 

1.1(1) President. The president shall preside at all meetings, shall appoint all committees, shall 
sign all certificates, and shall otherwise perform all duties pertaining to the office of the president. 

1.1(2) Vice president. The vice president shall, in the absence or incapacity of the president, exer
cise the duties and possess the powers of the president. The vice president shall sign all certificates. 

1.1(3) Secretary. The secretary shall sign all certificates. 
1.1(4) Administrative secretary. The division may employ an administrative secretary who will 

maintain all necessary records of the board and perform all duties in connection with the operation of 
the board office. The division administrator or designee shall sign vouchers for payment of board ob
ligations. 

193B-1.2(544A,17 A) Office of the board. The mailing address of the board shall be: Iowa Archi
tectural Examining Board, 1918 S.E. Hulsizer, Ankeny, Iowa 50021. 

193B-1.3(544A,17 A) Meetings. Meetings of the board are regularly scheduled for the second Tues
day of January, March, May, July, September, and November. Meetings may be postponed, canceled, 
or rescheduled by the president for the convenience of the board. Board members shall be informed of 
meetings by the administrative secretary in writing at least one week before the scheduled date of the 
meeting. 

193B-1.4(544A,17A) Certificates. Certificates issued to successful applicants shall contain the 
registrant's name, state registration number and the signatures of the board president, vice president 
and secretary. All registrations are renewable biennially on July 1, with registrants whose last names 
begin with the letters A-K renewing in even-numbered years and registrants whose last names begin 
with the letters L-Z renewing in odd-numbered years. All registrants will receive a notice of renewal 
and a notice of certification of current registration. 

1.4(1) A person who fails to renew the certificate of registration by the expiration date, but does 
so within 30 days following its expiration date, shall be allowed to do so. 

1.4(2) The board shall give notice by certified mail, return receipt requested, to the holder of a 
certificate of registration who has failed to renew. The certificate of registration may be reinstated in 
accord with rule 193B-2.3(544A,17 A). 

1938-1.5(544~17 A) Definitions. The following definitions apply as used in Iowa Code chapter 
544 and rules of the architectural examining board, unless the context otherwise requires. 

"Accessory buildings" means one or more buildings separate from, but accessory to, a main build
ing, including, but not limited to, a garage or storage building serving a main building. 

"Agricultural building" means a structure designed to house farm implements, hay, grain, poultry, 
livestock or other horticulture products. This structure shall not be a place of human habitation or a 
place of employment where agricultural products are processed or treated or packaged; nor shall it be a 
place used by the public. 

"Alter" or "alteration" means any change, addition or modification in construction or occupancy. 
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"Basement" means any floor level below the first story in a building, except that a floor level in a 
building having only one floor shall be classified as a basement unless such floor level qualifies as a 
first story as defined herein. 

"Commercial" and "Commercial use" mean a building used for the buying, selling or exchange of 
goods and services, including gasoline service stations; garages where no repair work is done except 
exchange of parts and maintenance requiring no open flame, welding or use of Class I, II or III-A liq
uids; drinking and dining establishments having an occupant load of less than 50; wholesale and retail 
stores; office buildings; printing plants; factories and workshops using material not highly flammable 
or combustible; paint stores without bulk handling; and buildings or portions of buildings having 
rooms used for educational purposes beyond the twelfth grade, with fewer than 50 occupants in any 
room. Commercial does not include the other uses described herein: accessory buildings, factory
built buildings, governmental, industrial, light industrial, places of assembly, warehouses, education
al, institutional, and residential. 

"Contact hour" means one continuous instructional hour spent in either structured educational ac
tivities or individually planned educational activities intended to increase the architect's knowledge 
and competence in public protection subjects and related practice subjects. 

"Dwelling unit" means any building or portion thereof which contains living facilities, including 
provisions for sleeping, eating, or cooking and sanitation for not more than one family, or a congregate 
residence for ten or fewer persons. 

"Educational use" means a building used for educational purposes through the twelfth grade for 
more than 12 hours per week or more than 4 hours in any one day, and any building used for day-care 
purposes for more than six children. 

"Factory-built buildings" means buildings which have been designed, engineered, fabricated and 
wholly or partly assembled in a manufacturing facility for assembly and installation on a building site. 
A preengineered building utilizing standard building components assembled on the building site is not 
considered a "factory-built" building. Such factory-built buildings, in order to qualify for the excep
tion established by Iowa Code section 544A18, must either: 

1. Not exceed limitations on size or use established by Iowa Code section 544A.18, or 
2. The seal applied by a professional engineer or architect shall apply to the entire assembly, not a 

specific element of the assembly. 
"Family dwelling unit" is any building or portion thereof which contains living facilities, inc I uding 

provisions for sleeping, eating, cooking and sanitation, for not more than one family. 
"Governmental use" means a building or portion of a building owned or occupied by a municipal, 

county, state, federal, or other public agency including, but not limited to, municipal fire and police 
stations and libraries. 

11Gross floor area" means the aggregate floor area of an entire building enclosed by and including 
the surrounding exterior walls, and including the aggregate total area of existing, new and additional 
construction which is physically connected by enclosed space. Basements and below-grade spaces 
shall be included when calculating gross floor area regardless of the use of such space. 

"Habitable space (room)" means a space in a structure for living, sleeping, eating or cooking. 
Bathrooms, toilet compartments, closets, halls, storage or utility space, and similar areas are not con
sidered habitable space. 

"Individually planned educational activities" means educational activities in which the teaching 
methodology primarily consists of the architect personally addressing public protection subjects or re
lated practice subjects which are not systematically presented by others, including reading or writing 
articles on such subjects, studying or researching building types, designs or building systems, render
ing services to the public, advancing the profession's and the public's understanding of the practice of 
architecture and the like. 
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"Industrial use" means a building used for the manufacturing, fabrication, or assembly of goods or 
materials, including aircraft hangars where no repair work is done except exchange of parts and main
tenance requiring no open flame, welding, or the use of Class I or II liquids; open parking garages; 
helistops; ice plants; power plants; pumping plants; cold storage and creameries; and factories and 
workshops using noncombustible and nonexplosive materials. 

"Institutional use" includes nurseries for the full-time care of children under the age of six accom
modating more than five persons, hospitals, sanitariums, nursing homes, homes for children six years 
of age or over accommodating more than five persons, mental hospitals, mental sanitariums, jails, pris
ons, reformatories, and buildings where personal liberties of inmates are similarly restrained. 

"Issuance" means the date of mailing of a decision or order or the date of delivery if service is by 
other means unless another date is specified in the order. 

"Light industrial buildings" means buildings used solely to house an industrial use, not more than 
one story in height and not exceeding 10,000 square feet in gross floor area, or not more than two sto
ries in height and not exceeding 6,000 square feet in gross floor area. 

"NCARB Handbook for Interns and Architects" means the most current edition of a document by 
the same title published by the National Council of Architectural Registration Boards. The document 
outlines the requirements for examination and registration as an architect and is available through the 
National Council of Architectural Registration Boards, 1735 New York Avenue N.W., Washington, 
D.C. 20006, the Iowa Architectural Examining Board or the state law library. 

"Nonstructural alterations" means modifications to an existing building which do not include any 
changes to structural members of a building, or do not modify means of egress, handicap accessible 
routes, fire resistivity or other life safety concerns. 

"Not engaged in active practice" means that an architect is not engaged in the practice of architec
ture or earning monetary compensation from the providing of professional architectural services in any 
licensing jurisdiction of the United States or a foreign country. 

"Occupancy" means the purpose for which a building, or part thereof, is used or intended to be 
used. 

"Office use" means a building housing a commercial use. 
"Official copy" means final technical submission for purposes of required approvals. 
"Outbuildings" has the same meaning as "accessory buildings." 
"Place of assembly of people or public gathering" means a building or a portion of a building used 

for the gathering together of 50 or more persons for such purposes as deliberation, education, instruc
tion, worship, entertainment, amusement, drinking or dining or awaiting transportation. 

"Proposed decision" means the presiding officer's recommended findings of fact, conclusions of 
law, decision, and order on a contested case in which the board did not preside. 

"Public protection subjects" means technical and professional subjects which the board deems ap
propriate to safeguard directly the public's health, safety and welfare. Such subjects include building 
design, environmental or land use analyses, life-safety, architectural programming, site and soils anal
yses, accessibility, structural systems considerations, lateral forces, building codes, evaluation and 
selections of building systems, products or materials, construction methods, contract documentation, 
construction administration and the like. 

"Related practice subjects" means technical and professional subjects other than public protection 
subjects which the board deems appropriate to safeguard indirectly the public's health, safety and wel
fare. Such subjects include building cost analysis, construction contract negotiation, construction 
phase office procedures, project management, review of state registration laws including rules of pro
fessional conduct and the like. 

"Residential use" includes hotels, apartment houses, dwellings, and lodging houses. 
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"Retired from active practice" has the same meaning as "not engaged in active practice." 
"Story" means that portion of a building included between the upper surface of any floor and the 

upper surface of the floor next above, except that the topmost story shall be that portion of the building 
included between the upper surface of the topmost floor and the ceiling or roof above. If the finished 
floor level directly above a usable or unused under-floor space is more than 6 feet (1829 mm) above 
grade for more than 50 percent of the total perimeter or is more than 12 feet (3658 mm) above grade at 
any point, such usable or unused under-floor space shall be considered a story. 

"Story, first" means the lowest story of a building which qualifies as a story, as defined herein, ex
cept that the floor level in a building having only one floor level shall be classified as a first story, pro
vided such floor is not more than 4 feet (1219 mm) below grade for more than 50 percent of the total 
perimeter, or not more than 8 feet (2438 mm) below grade at any point. 

"Structural members" consists of building elements which carry an imposed load of weight and 
forces in addition to their own weight, including but not limited to loads imposed by forces of gravity, 
wind, and earthquake. Structural members include, but are not limited to, footings, foundations, col
umns, load-bearing walls, beams, girders, purHns, rafters, joists, trusses, lintels, and lateral bracing. 

"Structure" means that which is built or constructed, an edifice or building of any kind, or any piece 
of work artificially built up or composed of parts joined together in some definite manner. 

"Structured educational activities" means educational activities in which the teaching methodolo
gy consists primarily of the systematic presentation of public protection subjects or related practice 
subjects by qualified individuals or organizations including monographs, courses of study taught in 
person or by correspondence, organized lectures, presentations or workshops and other means through 
which identifiable technical and professional subjects are presented in a planned manner. 

"Warehouses" and "warehouse use" mean a building used for the storage of goods or materials. 
These rules are intended to implement Iowa Code sections 544A.5, 544A.8 to 544A.10, and 

272C.4. 
[Filed 4/8170, amended 112174] 

[Filed 10/1/76, Notice 9/8176-published 10/20176, effective 12/8176] 
[Filed 3/15178, Notice 11/30177-published 4/5/78, effective 5/10178] 

[Filed 5/8/81, Notice 4/1/81-published 5/27/81, effective 7/1/81] 
[Filed 217/83, Notice 12/22/82-published 3/2/83, effective 4/6/83] 

[Filed 6/24/88, Notice 3/9/88-published 7/13/88, effective 8/17/88) 
[Filed 3/30/89, Notice 1/25/89-published 4/19/89, effective 5/24/89] 
[Filed 2/15/91, Notice 1/9/91-published 3/6/91, effective 4/10/91) 

[Filed 12/6/91, Notice 10/30/91-published 12/25/91, effective 1/29/92) 
[Filed 2/6/95, Notice 1217/94-published 3/1/95, effective 4/5/95] 
[Filed 6/15/95, Notice 4/26/95-published 7/5/95, effective 8/9/95) 

[Filed 9/20/96, Notice 7/31/96-published 10/9/96, effective 11/13/96] 
[Filed 3/21/97, Notice 2/12/97-published 4/9/97, effective 5/14/97] 

[Filed 4/30/98, Notice 12/31/97-published 5/20/98, effective 6/24/98] 
[Filed 5/13/99, Notice 2/24/99-published 6/2/99, effective 717/99] 
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193B-2.1(544A,l7A) Application for registration. Applicants for registration are required to 
make application to the National Council of Architectural Registration Boards, 1735 New York Ave
nue Northwest, Washington, D.C. 20006 for a council record. A completed state application form and 
a completed council certificate record shall be filed in the board office before an application will be 
considered by the board. If prerequisite to examination, the state application form and the council re
cord shall be filed in the board office prior to the date scheduled to take the examination. 

2.1(1) The board, by approval of three of its members who are registered architects, may waive 
examination requirements for architects registered during the current year in another state or country 
where the qualifications prescribed at the time of registration were equal to those prescribed in Iowa. 

~ For the purpose of determining substantially equivalent qualifications, applicants shall be deemed to 
have met the ''Training Requirements for Intern-Architect Development Program (IDP)" requirement 
regardless of the date of completion of the required experience, provided the experience was com
pleted prior to filing an application for Iowa registration. The board shall find probable cause for disci
plinary action if the registrant's registration in any other state is revoked for statutory reasons or incom
petence. 

2.1(2) Except as provided in the preceding paragraph, to qualify for registration, all applicants 
shall pass all divisions of the "Architect Registration Examination" (ARE) prepared and issued by the 
National Council of Architectural Registration Boards (NCARB). Applicants who have previously 
passed any portion of formerly required NCARB examinations will be granted credit for those portions 
passed in accordance with procedures established by NCARB. Divisions of the examination may be 
passed or failed separately in accordance with procedures established by NCARB. 

'..~ 2.1(3) Practice by business entities. 
a. Before engaging in the practice of architecture in this state, a foreign or domestic business cor

poration, a foreign professional corporation, a partnership, or sole proprietorship shall acquire an "Au
thorization to Practice Architecture as a Business Entity" from the board as provided in Iowa Code 
section 544A21. 

b. A domestic professional corporation shall file with the board a copy of its annual report to the 
secretary of state. 

c. Application for the authorization shall be made to the board on forms prescribed by the board. 
The application shall include but not be limited to the following: 
(1) Name and address of the business entity; 
(2) Type of business entity; 
(3) Names, addresses, and titles of the registered agent if a corporation, and of all officers, direc

~ tors, partners, beneficial owners, or other principals of the business entity, or of the sole proprietor; 
( 4) Name and address of each registered architect in responsible charge of the practice of architec

ture on behalf of the business entity in the state of Iowa; 
(5) Signature of an officer of a corporation, a partner of a partnership, or the sole proprietor. 
d. The "Authorization to Practice Architecture as a Business Entity" will expire on June 30 of 

each year. Renewal application forms will be provided by the board. The form will request informa
tion substantially similar to the information requested in subrule 2.1(3)"c." 

e. A business entity that fails to renew the authorization by the expiration date, but does so within 
30 days following its expiration date, shall be allowed to do so with the payment of a $5 penalty. 

(1) The board shall give notice by certified mail, return receipt requested, to the holder of an autho
rization who has failed to renew the authorization. If the holder fails to renew within 30 days of receipt 
of the notice, the certificate of registration shall be canceled. 

\wJ (2) The authori~tion may be reinstated by completing all of the following: 



Ch2,p.2 Architectural Examiners[193B] lAC 6/2/99 

1. Paying a reinstatement fee of $100. 
2. Paying the business entity renewal fee. 
3. Submitting the application form required by the board. 
(3) A business entity that loses its authorization by cancellation or other board action shall imme

diately cease to conduct architectural practice in the state of Iowa. 

193B-2.2(544A,17 A) Admittance to examination. To be admitted to the examination, an applicant 
for registration shall have completed eligibility requirements of education and training standards for 
NCARB certification and attained an NCARB council record. 

2.2(1) All eligibility requirements shall have been verified by the council record and satisfied in 
accordance with the NCARB Handbook for Interns and Architects. The Handbook is available 
through the National Council of Architectural Registration Board (NCARB), 1735 New York Avenue, 
N.W., Washington, D.C. 20006, the Iowa architectural examining board or the state law library. Eligi
bility requirements include a professional degree from a program accredited by the National Architec
tural Accrediting Board (NAAB) or the Canadian Architectural Certification Board (CACB) and 
completion of IDP (Intern Development Program). 

2.2(2) Documentation of training standards shall be submitted on "IDP report" forms, published 
by NCARB, verified by signatures of registered architects serving as (a) a professional sponsor who 
has been the intern-architect's employer or who has been an architect in the firm who has substantial 
responsibility and has been assigned by the firm to act in this capacity; and (b) a professional advisor 
who is a registered architect, usually outside the intern's firm, with whom the intern has met for guid
ance and evaluation of progress. The report form shall be completed to demonstrate attainment of an 
aggregate of the minimum number of value units in each training area. To receive credit, training units 
must have been earned no longer than five years prior to the date of establishing an NCARB council 
record. 

193B-2.3(544A,17 A) Reinstatement. An expired certificate of registration can be reinstated by 
completing all of the following: 

1. Paying a reinstatement fee of $50 per year of expired registration, up to a maximum of $350. 
2. Paying the current renewal fee. 
3. Submitting documented evidence of completion of12 contact hours (8 hours in public protec

tion subjects) of continuing education for each year of expired registration in compliance with require
ments in 193B---Chapter 3 up to a maximum of 48 contact hours (32 hours in public protection sub
jects). 

2.3(1) Rescinded lAB 12/2/98, effective 1/6/99. 
2.3(2) Rescinded lAB 12/2/98, effective 1/6/99. 

193B-2.4(544A,17 A) Examination. Examinations for registration as an architect shall be con
ducted by the board or its authorized representative. 

2.4(1) Content and grading of the examination. The board shall make use of the "Archi teet Reg
istration Examination" (ARE) prepared and graded by NCARB under a plan of cooperation with the 
boards of all states and territories of the United States. 

2.4(2) Testing service. The board may make use of a testing service selected by NCARB to ad
minister the examination, provided the examination is held in at least one location within the bound
aries of this state. 
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(Filed 10/1/76, Notice 9/8176-published 10/20/76, effective 12/81761 
(Filed 3/15/78, Notice 11/30177-published 4/5/78, effective 5/101781 
(Filed 1/23/81, Notice 9/3/80-published 2/18/81, effective 3/25/811 

(Filed 5/8/81, Notice 4/1/81-published 5/27/81, effective 7/1/811 
(Filed 217/83, Notice 12/22/82-published 3/2/83, effective 4/6/831 

[Filed 9/13/85, Notice 6/19/85-published 10/9/85, effective 11/13/85] 
[Filed 10/8/87, Notice 7/15/87-published 11/4/87, effective 12/9/87] 
[Filed 6/24/88, Notice 3/9/88-published 7/13/88, effective 8/17/88] 
[Filed 3/30/89, Notice 1/25/89-published 4/19/89, effective 5/24/89] 
[Filed 9/15/89, Notice 7/12/89-published 10/4/89, effective 11/8/89] 

[Filed 2/15/91, Notice 1/9/91-published 3/6/91, effective 4/10/911 
[Filed 12/6/91, Notice 10/30/91-published 12/25/91, effective 1/29/92] 

[Filed 3/12/93, Notice 2/3/93-published 3/31/93, effective 5/5/93] 
[Filed 1/14/94, Notice 11/10/93-published 2/2/94, effective 3/23/94] 

[File9 2/6/95, Notice 1217/94-published 3/1/95, effective 4/5/95] 
[Filed 4/5/96, Notice 1/3/96-published 4/24/96, effective 5/29/96] 

[Filed 9/20/96, Notice 7/31/96-published 10/9/96, effective 11/13/96] 
[Filed 4/30/98, Notice 12/31/97-published 5/20/98, effective 6/24/98] 
[Filed 11/12/98, Notice 6/17/98-published 12/2/98, effective 1/6/99] 
[Filed 11/12/98, Notice 8/12/98-published 12/2/98, effective 1/6/99] 
[Filed 5/13/99, Notice 2/24/99-published 6/2/99, effective 7/7/991 
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CHAPTER4 
RULES OF CONDUCT 

[Prior to 7113188, sec An:hilcctural Examiners, Board oQSO)J 
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193B-4.1 (544A,17 A) Rules of conduct. Failure by a registrant to adhere to the provisions of Iowa 
Code sections 272C.10 and 544A.l3 and the following rules of conduct shall be grounds for disciplin
ary action. 

4.1(1) Competence. 
a. In practicing arc hi lecture, an architect shall act with reasonable care and competence, and shall 

apply the technical knowledge and skill which is ordinarily applied by architects of good standing, 
practicing in the same locality. 

b. In designing a project, an architect shall take into account all applicable state and municipal 
building laws and regulations. While an architect may rely on the advice of other professionals (e.g., 
attorneys, engineers and other qualified persons) as to the intent and meaning of the regulations, once 
having obtained such advice, an architect shall not knowingly design a project in violation of these 
laws and regulations. 

c. An architect shall undertake to perform professional services only when the architect, together 
with those whom the architect may engage as consultants, are qualified by education, training and ex
perience in the specific technical areas involved. 

d. No person shall be permitted to practice architecture if, in the board's judgment upon receipt of 
medical testimony or evidence, the person's professional competence is substantially impaired by 
physical or mental disabilities. 

4.1(2) Conflict of interest. 
a. An architect shall not accept compensation for services from more than one party on a project 

unless the circumstances are fully disclosed to and agreed to (such disclosures and agreement to be in 
writing) by all interested parties. 

b. If an architect has any business association or direct or indirect financial interest which is sub
stantial enough to influence judgment in connection with the architect's performance or professional 
services, the architect shall fully disclose, in writing, to the client or employer the nature of the business 
association or financial interest, and if the client or employer objects to the association or financial 
interest, the architect will either terminate such association or interest or offer to give up the commis
sion or employment. 

c. An architect shall not solicit or accept compensation from material or equipment suppliers in 
return for specifying or endorsing the products. 

d. When acting as the interpreter of building contract documents and the judge of contract perfor
mance, an architect shall render decisions impartially, favoring neither party to the contract. 

4.1(3) Full disclosure. 
a. An architect, making public statements on architectural questions, shall disclose when com

pensation is being received for making the statements. 
b. An architect shall accurately represent to a prospective or existing client or employer the archi

teet's qualifications and the scope of the architect's responsibility in connection with work for which 
the architect is claiming credit. 
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c. If, in the course of work on a project, an architect becomes aware of a decision taken by the 
employer or client against the architect's advice which violates applicable state or municipal building 
laws and regulations and which will, in the architect's judgment, adversely affect the safety to the pub
lic of the finished project, the architect shall: 

1. Report the decision to the local building inspector or other public official charged with en
forcement of the applicable state or municipal building laws and regulations. 

2. Refuse to consent to the decisions, and, 
3. In circumstances where the architect reasonably believes that other decisions will be taken, 

notwithstanding the architect's objection, terminate the architect's services with reference to the proj
ect. 

d. An architect shall not deliberately make a material_ly false statement or deliberately fail to dis
close a material fact requested in connection with application for registration or renewal of registra
tion. 

e. An architect shall not assist the application for registration of a person known by the architect 
to be unqualified in respect to education, training, experience or character. 

f. An architect possessing knowledge of a violation of these rules by another architect shall re
port the knowledge to the board. 

4.1(4) Compliance with laws. 
a. An architect shall not, in the conduct of architectural practice, knowingly violate any state or 

federal criminal law. 
b. An architect shall neither offer nor make any payment to a government official (whether 

elected or appointed) with the intent of influencing the official's judgment in connection with a pro
spective or existing project in which the architect is interested. 

c. An architect shall comply with the registration laws and regulations governing the architect's 
professional practice in any United States jurisdiction. 

4.1(5) Professional conduct. 
a. Each office maintained for the preparation of drawings, specifications, reports or other profes

sional work shall have an architect resident regularly employed in that office having responsible con
trol of such work. 

b. An architect shall not sign or seal drawings, specifications, reports or other professional work 
for which the architect does not have direct professional knowledge and direct supervisory control; 
provided, however, that in the case of the portions of professional work prepared by the architect's con
sultants, registered under this or another professional registration law of this jurisdiction, the architect 
may sign or seal that portion of the professional work if the architect has reviewed that portion, has 
coordinated its preparation and intends to be responsible for its adequacy. 

c. An architect shall neither offer nor make any gifts to any public official with the intent of in
fluencing the official's judgment in connection with a project in which the architect is interested. 

d. An architect shall not engage in conduct involving fraud or wanton disregard of the rights of 
others. 

Failure by a registrant to adhere to these rules of conduct shall cause the registration to be reviewed 
by the board and shall, at the discretion of the board, be cause for a reprimand, suspension or revocation 
of the registration. 

4.1 (6) Seal and certificate of responsibility. 
a. Each architect shall procure a seal with which to identify all technical submissions issued by 

the architect for use in Iowa as provided in Iowa Code section 544A.28. 
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~ b. Descriptionofseal: Thediameteroftheoutsidecircleshall be approximately 1%inches. The 
seal shall include the name of the registered architect and the words "Registered Architect". The Iowa 
registration number and the word "Iowa" shall be included. The seal shall substantially conform to the 
samples shown below: 

c. A legible rubber stamp or other facsimile of the seal may be used. 
d. Each technical submission submitted to a building official, hereinafter referred to as the offi

cial copy, shall contain an information block on its first page or on an attached cover sheet for applica
tion of a seal by the architect in responsible charge and an information block for application of a seal by 
each professional consultant contributing to the technical submission. The seal and original signature 
shall be applied only to a final technical submission. Each official copy of a technical submission shall 
be stapled, bound or otherwise attached together so as to clearly establish the complete extent of the 
technical submission. Each information block shall display the seal of the individual responsible for 
that portion of the technical submission. The area of responsibility for each sealing professional shall 
be designated in the area provided in the information block, so that responsibility for the entire techni
cal submission is clearly established by the combination of the stated seal responsibilities. The infor
mation block will substantially conform to the sample shown below: 

SEAL 

I hereby certify that the portion of this technical submission de
scribed below was prepared by me or under my direct supervision 
and responsible charge. I am a duly registered architect under the 
laws of the state of Iowa. 

Printed or typed name 

Signature 
Pages or sheets covered by this seal: 

Date Issued: 
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e. The information requested in each information block must be typed or legibly printed in per
manent black ink except the signature shall be an original signature in permanent black ink on each 
official copy. The seal implies responsibility for the entire technical submission unless the area of re
sponsibility is clearly identified in the information accompanying the seal. 

f. It shall be the responsibility of the architect who signed the original submission to forward cop
ies of all changes and amendments to the technical submission, which shall become a part of the official 
copy of the technical submission, to the public official charged with the enforcement of the state, 
county, or municipal building code. Such changes and amendments shall be accompanied by an addi
tional information block or blocks with professional seals applied so as to clearly establish profession
al responsibility for the changes. 

g. An architect is responsible for the custody and proper use of the seal. Improper use of the seal 
shall be grounds for disciplinary action. 

h. The seal appearing on any technical submission shall be prima facie evidence that said techni
cal submission was prepared by or under the responsible control of the individual named on that seal. 

4.1(7) Communications. An architect shall, when requested, respond to communications from 
the board within 30 days of the mailing of such communication by certified mail. Failure to respond to 
such communication may be grounds for disciplinary action against the architect. 

This rule is intended to implement Iowa Code chapters 17 A and 544A. 

193B-4.2(272C) Impaired licensee review committee. Pursuant to the authority oflowa Code sec
tion 272C.3(1) "k, " the Iowa architectural examining board establishes the impaired licensee review 
committee. 

4.2(1) Definitions. The following definitions are applicable wherever such terminology is used 
in the rules regarding the impaired licensee review committee. 

"Committee" means the impaired licensee review committee. 
"Contract" means the written document establishing the terms for participation in the impaired li

censee program prepared by the committee. 
"Impairment" means an inability to practice with reasonable safety and skill as a result of alcohol or 

drug abuse, dependency, or addiction, or any neuropsychological or physical disorder or disability. 
"Licensee" means a person registered under Iowa Code chapter 544A 
"Self-report" means the licensee's providing written or oral notification to the board that the practi

tioner has been or may be diagnosed as having an impairment prior to the board's receiving a complaint 
or report alleging the same from a second party. 

4.2(2) Purpose. The impaired licensee review committee evaluates, assists, monitors, and, as 
necessary, makes reports to the board on the recovery or rehabilitation of licensees who self-report im
pairments. 

4.2(3) Composition of the committee. The chairperson of the board shall appoint the members of 
the committee. The membership of the committee includes, but is not limited to: 

a. One licensee, registered under Iowa Code chapter 544A; 
b. One public member of the architectural examining board; 
c. One licensed professional with expertise in substance abuse/addiction treatment programs. 
4.2(4) Eligibility. To be eligible for participation in the impaired licensee recovery program, a 

licensee must meet all of the following criteria: 
a. The licensee must self-report an impairment or suspected impairment directly to the office of 

the board. 
b. The licensee must not have engaged in the unlawful diversion or distribution of controlled sub

stances, or illegal substances; 
c. At the time of the self-report, the licensee must not already be under board order for an impair

ment or any other violation of the laws and rules governing the practice of the profession; 
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d. The licensee has not caused harm or injury to a client; 
e. There is currently no board investigation of the licensee that the committee determines con

cerns serious matters related to the ability to practice with reasonable safety and skill or in accordance 
with the accepted standards of care; 

f. The licensee has not been subject to a civil or criminal sanction, or ordered to make reparations 
or remuneration by a government or regulatory authority of the United States, this or any other state or 
territory or foreign nation for actions that the committee determines to be serious infractions of the 
laws, administrative rules, or professional ethics related to the practice of architecture; 

g. The licensee has provided truthful information and fully cooperated with the board or commit-
tee. 

4.2(5) Meetings. The committee shall meet as necessary in order to review licensee compliance, 
develop consent agreements for new referrals, and determine eligibility for continued monitoring. 

4.2( 6) Terms of participation. A licensee shall agree to comply with the terms for participation in 
the impaired licensee program established in a contract. Conditions placed upon the licensee and the 
duration of the monitoring period shall be established by the committee and communicated to the li-
censee in writing. . 

4.2(7) Noncompliance. Failure to comply with the provisions of the agreement shall require the 
committee to make immediate referral of the matter to the board for the purpose of disciplinary action. 

4.2(8) Practice restrictions. The committee may impose restrictions on the licensee's practice as 
a term of the contract until such time as it receives a report from an approved evaluator that the licensee 
is capable of practicing with reasonable safety and skill. As a condition of participating in the program, 
a licensee is required to agree to restricted practice in accordance with the terms specified in the con
tract. In the event that the licensee refuses to agree to or comply with the restrictions established in the 
contract, the committee shall refer the licensee to the board for appropriate action. 

4.2(9) Limitations. The committee establishes the terms and monitors a participant's compliance 
with the program specified in the contract. The committee is not responsible for participants who fail to 
comply with the terms of or successfully complete the impaired licensee program. Participation in the 
program under the auspices of the committee shall not relieve the board of any duties and shall not 
divest the board of any authority or jurisdiction otherwise provided. Any violation of the statutes or 
rules governing the practice of the licensee's profession by a participant shall be referred to the board 
for appropriate action. 

4.2(10) Confidentiality. The committee is subject to the provisions governing confidentiality es
tablished in Iowa Code section 272C.6. Accordingly, information in the possession of the board or the 
committee about licensees in the program shall not be disclosed to the public. Participation in the im
paired licensee program under the auspices of the committee in not a matter of public record. 

This rule is intended to implement Iowa Code chapter 272C. 
[Filed 217/83, Notice 12/22/82-published 3/2/83, effective 4/6/83] 

[Filed 10/8/87, Notice 7/15/87-published 11/4/87, effective 12/9/87] 
[Filed 6/24/88, Notice 3/9/88-published 7/13/88, effective 8/17/88] 
[Filed 2/15/91, Notice 1/9/91-published 3/6/91, effective 4/10/91] 

[Filed 12/6/91, Notice 10/30/91-published 12/25/91, effective 1/29/92] 
[Filed 1/14/94, Notice 11/10/93-published 2/2/94, effective 3/23/94] 

[Filed 2/6/95, Notice 1217/94-published 3/1/95, effective 4/5/95] 
[Filed 3/21/97, Notice 2/12/97-published 4/9/97, effective 5/14/97] 
[Filed 7/24/98, Notice 5/20/98-published 8/12/98, effective 9/16/98] 
[Filed 5/13/99, Notice 2/24/99-published 6/2/99, effective 717/99] 
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CHAPTERS 
DISCIPliNARY ACTION 

(Previously 0. 4; Cl 5, JAB 312183) 
(Prior to 7/13/118, see Architectural Examiners, Boan1 oqSOJ] 

Ch 5, p.l 

193B-5.1(544A,272C) Disciplinary action. The architectural examining board has authority in 
Iowa Code chapters 544A, 17 A and 272C to impose discipline for violations of these chapters and the 
rules promulgated thereunder. 

193B-5.2(544A,272C) Investigation of complaints. The board shall, upon receipt of a complaint in 
writing, or may, upon its own motion, pursuant to other evidence received by the board, review and 
investigate alleged acts or omissions which the board reasonably believes constitute cause under appli
cable law or administrative rules. In order to determine if probable cause exists for a hearing on a com
plaint, the investigators designated by the president shall cause an investigation to be made into the 
allegations of the complaint. If the board determines that the complaint does not present facts which 
constitute a basis for disciplinary action, the board shall take no further action. 

193B-5.3(544A,272C) Peer investigative committee. A peer investigative committee may be ap
pointed by the president to investigate a complaint. The committee members will consist of one or 
more architects, serve at the discretion of the president, and shall have been registered to practice in 
Iowa for at least five years. The committee will review and determine the facts of the complaint and 
make a report to the board in a time I y manner. 

193B-5.4(544A,272C) Investigation report. Upon completion of the investigation, the investiga
tor(s) shall prepare for the board's consideration a report containing the position or defense ofthe regis
trant to determine what further action is necessary. The board may: 

1. Order the matter be further investigated. 
2. Allow the registrant who is the subject of the complaint an opportunity to appear before the 

committee for an informal discussion regarding the circumstances of the alleged violation. 
3. Determine there is no probable cause to believe a disciplinary violation has occurred and close 

the case. 
4. Determine there is probable cause to believe that a disciplinary violation has occurred. 

193B-5.5(544A,272C) Informal discussion. If the board considers it advisable, or if requested by 
the affected registrant, the board may grant the registrant an opportunity to appear before the board or a 
committee of the board for a voluntary informal discussion of the facts and circumstances of an alleged 
violation. The registrant may be represented by legal counsel at the informal discussion. The regis
trant is not required to attend the informal discussion. By electing to attend, the registrant waives the 
right to seek disqualification based upon personal investigation of a board member or staff from partic
ipating in making a contested case decision or acting as a presiding officer in a later contested case 
proceeding. Because an informal discussion constitutes a part of the board's investigation of a pending 
disciplinary case, the facts discussed at the informal discussion may be considered by the board in the 
event the matter proceeds to a contested case hearing and those facts are independent} y introduced into 
evidence. The board may seek a consent order at the time of the informal discussion. If the parties 
agree to a consent order, a statement of charges shall be filed simultaneously with the consent order. 
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193B-5.6(544A,272C) Consent agreement. It is unlawful for a person not qualified by registration 
to engage in or offer to engage in the practice of architecture. The board in its discretion and in lieu of 
prosecuting a first offense of any of the offenses described in Iowa Code section 544A.15 may enter 
into a consent agreement with a violator, or with a person guilty of aiding or abetting a violator, which 
acknowledges the violation and the violator's agreement to refrain from any further violations. A rep
resentative of the board, designated by the president, and a designated staff person or an assistant attor
ney general may agree to negotiate a consent agreement. The proposed consent agreement must be 
presented to the board for approval and shall be binding if signed by the board president and the viola
tor. 

Failure to abide by the agreement is grounds for prosecution as a serious misdemeanor pursuant to 
Iowa Code section 544A.15. 

193B-5.7(544A,272C) Consent order. The board may negotiate a settlement and enter into a con
sent order with an architect who acknowledges a violation of the statute or rules and agrees to refrain 
from any further violation, pursuant to Iowa Code section 544A.29. A representative of the board, 
designated by the president, and a designated staff person or an assistant attorney general may agree to 
negotiate a settlement. The proposed consent order must be presented to the board for approval and 
shall be binding if signed by the board president and the architect. Any board member who participates 
in negotiation of a consent order is not disqualified from participating in adjudication of the contested 
case. Consent to negotiation by the respondent constitutes waiver of notice and opportunity to be heard 
pursuant to Iowa Code section 17A.17 as amended by 1998 Iowa Acts, chapter 1202, section 19, dur
ing settlement negotiations. Thereafter, the prosecuting attorney is authorized to discuss informal 
settlement with the board president or designee. 

193B-5.8(544A,272C) Statement of charges. The statement of charges shall set forth the acts or \..,.,./ 
omissions with which the respondent is charged including the statute(s) and rule(s) which are alleged 
to have been violated and shall be in sufficient detail to enable the preparation of the respondent's de-
fense. 

1938-5.9(17 A) Time requirements. 
5.9(1) Time shall be computed as provided in Iowa Code subsection 4.1(34). 
5.9(2) For good cause, the presiding officer may extend or shorten the time to take any action, 

except as precluded by statute. Except for good cause stated in the record, before extending or shorten
ing the time to take any action, the presiding officer shall afford all parties an opportunity to be heard or 
to file written arguments. 

1938-5.10(17 A) Requests for contested case proceeding. Any person claiming an entitlement to a 
contested case proceeding shall file a written request for such a proceeding within the time specified by 
the particular rules or statutes governing the subject matter or, in the absence of such law, the time spec
ified in the board action in question. 

The request for a contested case proceeding should state the name and address of the requester; 
identify the specific board action which is disputed and, where the requester is represented by a lawyer, 
identify the provisions of law or precedent requiring or authorizing the holding of a contested case pro
ceeding in the particular circumstances involved; and include a short and plain statement of the issues 
of material fact in dispute. 

193B-5.11(544A,272C) Notice of hearing. The board's notice of hearing shall fix the time and place 
for hearing and shall contain those items specified in Iowa Code section 17 A.12(2). The notice shall "--' 
also contain the following: 
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~ 1. A statement of the time, place, and nature of the hearing; 
2. A statement of the legal authority and jurisdiction under which the hearing is to be held; 
3. A reference to the particular sections of the statutes and rules involved; 
4. A short and plain statement of the matters asserted. If the board or other party is unable to state 

the matters in detail at the time the notice is served, the initial notice may be limited to a statement of the 
issues involved. Thereafter, upon application, a more definite and detailed statement shall be fur
nished; 

5. Identification of all parties including the name, address and telephone number of the person 
who will act as advocate for the board or the state and identification of parties' counsel where known; 

6. Reference to the procedural rules governing conduct of the contested case proceeding; 
7. Reference to the procedural rules governing informal settlement; 
8. Identification of the presiding officer, if known. If not known, a description of who will serve 

~ as presiding officer (e.g., agency head, members of multimembered agency head, administrative law 
judge from the department of inspections and appeals); and 

9. A statement requiring the respondent to submit an answer of the type specified in rule 
5.12(544A,272C) within 20 days after receipt of the notice of hearing. 

193B-5.12(544A,272C) Form of answer. The answer shall contain the following information: 
1. The name, address and telephone number of the respondent. 
2. Specific statements regarding any or all allegations in the complaint which shall be in the form 

of admissions, denials, explanations, remarks or statements of mitigating circumstances. 
3. Any additional facts or information the respondent deems relevant to the complaint and which 

may be of assistance in the ultimate determination of the case. 

193B-5.13(544A,272C) Legal representation. Every statement of charges and notice of hearing 
prepared by the board shall be reviewed and approved by the office of the attorney general which shall 
be responsible for the legal representation of the public interest in all proceedings before the board. 
The assistant attorney general assigned to prosecute a contested case before the board shall not repre
sent the board in that case but shall represent the public interest. 

1938-5.14 (17 A) Presiding officer. 
5.14(1) Any party who wishes to request that the presiding officer assigned to render a proposed 

decision be an administrative law judge employed by the department of inspections and appeals must 
file a written request within 20 days after service of a notice of hearing which identifies or describes the 
presiding officer as the board or a panel of the board. 

5.14(2) The board may deny the request only upon a finding that one or more of the following ap
ply: 

a. Neither the board nor any officer of the board under whose authority the contested case is to 
take place is a named party to the proceeding or a real party in interest to that proceeding. 

b. There is a compelling need to expedite issuance of a final decision in order to protect the public 
health, safety, or welfare. 

c. The case involves a disciplinary hearing to be held by the board pursuant to Iowa Code section 
272C.6. 

d. The case involves significant policy issues of first impression that are inextricably intertwined 
with the factual issues presented. 

e. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual is
sues. 
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f. Funds are unavailable to pay the costs of an administrative law judge and an interboard appeal. '..I 
g. The request was not timely filed. 
h. The request is not consistent with a specified statute. 
5.14(3) The board shall issue a written ruling specifying the grounds for its decision within 20 days 

after a request for an administrative law judge is filed. 
5.14(4) Except as provided otherwise by another provision oflaw, all rulings by an administrative 

law judge acting as presiding officer are subject to appeal to the board. A party must seek any available 
intra-agency appeal in order to exhaust adequate administrative remedies. 

5.14(5) Unless otherwise provided by law, agency heads and members of multi membered agency 
heads, when reviewing a proposed decision upon intra-agency appeal, shall have the powers of and 
shall comply with the provisions of this chapter which apply to presiding officers. 

193B-5.15(17 A) Waiver of procedures. Unless otherwise precluded by law, the parties in a con- ~ 
tested case proceeding may waive any provision of this chapter. However, the board in its discretion 
may refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public 
interest. 

193B-5.16(17 A) Telephone proceedings. The presiding officer may resolve preliminary procedur
al motions by telephone conference in which all parties have an opportunity to participate. Other tele
phone proceedings may be held with the consent of all parties. The presiding officer will determine the 
location of the parties and witnesses for telephone hearings. The convenience of the witnesses or par
ties, as well as the nature of the case, will be considered when location is chosen. 

193B-5.17(17 A) Disqualification. 
5.17(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated, in connection with that case, the specif

ic controversy underlying that case, another pending factually related contested case, or a pending fac
tually related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or (4) is likely to be a material witness in the 
case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 
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5.17 (2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other board functions, including fact gathering for purposes oth
er than investigation of the matter which culminates in a contested case. Factual information relevant 
to the merits of a contested case received by a person who later serves as presiding officer in that case 
shall be disclosed if required by Iowa Code section 17 A.17(3) as amended by 1998 Iowa Acts, chapter 
1202, section 19, and subrule 5.32(9). 

5.17 (3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 

5.17(4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 5.17(1), the party shall file a motion supported by an affidavit pursuant to Iowa Code section 
17 A.17 as amended by 1998 Iowa Acts, chapter 1202, section 19. The motion must be filed as soon as 
practicable after the reason alleged in the motion becomes known to the party. If, during the course of 
the hearing, a party first becomes aware of evidence of bias or other grounds for disqualification, the 
party may move for disqualification but must establish the grounds by the introduction of evidence into 
the record. 

If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory 
appeal under rule 5.34(17 A) and seek a stay under rule 5.37(17 A). 

193B-5.18(17 A) Consolidation-severance. 
5.18(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or 

more contested case proceedings where (a) the matters at issue involve common parties or common 
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues in
volved; and (c) consolidation would not adversely affect the rights of any of the parties to those pro
ceedings. 

5.18(2) Severance. The presiding officer may, for good cause shown, order any contested case 
proceedings or portions thereof severed. 

193B-5.19(17 A) Amendments. Any notice of hearing or statement of charges may be amended 
before a responsive pleading has been filed. Amendments to pleadings after a responsive pleading has 
been filed and to an answer may be allowed with the consent of the other parties or in the discretion of 
the presiding officer who may impose terms or grant a continuance. 

193B-5.20(17 A) Service and filing of pleadings and other papers. 
5.20(1) When service required. Except where otherwise provided by law, every pleading, motion, 

document, or other paper filed in a contested case proceeding and every paper relating to discovery in 
such a proceeding shall be served upon each of the parties of record to the proceeding, including the 
person designated as advocate or prosecutor for the state or the board, simultaneously with their filing. 
Except for the original notice of hearing and an application for rehearing as provided in Iowa Code 
section 17A.16(2), the party filing a document is responsible for service on all parties. 
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5.20(2) ServicHzow made. Service upon a party represented by an attorney shall be made upon 
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person's 
last-known address. Service by mail is complete upon mailing, except where otherwise specifically 
provided by statute, rule, or order. 

5.20(3) Filing-when required. After the notice of hearing, all pleadings, motions, documents or 
other papers in a contested case proceeding shall be filed with the board. All pleadings, motions, docu
ments or other papers that are required to be served upon a party shall be filed simultaneously with the 
board. 

5.20(4) Filing-when made. Except where otherwise provided by law, a document is deemed filed 
at the time it is delivered to the board, delivered to an established courier service for immediate deliv
ery to that office, or mailed by first-class mail or state interoffice mail to that office, so long as there is 
proof of mailing. 

5.20(5) Proof of mailing. Proof of mailing includes either a legible United States Postal Service 
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial
ly the following form: 

I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of mailing), I mailed 
copies of (describe document) addressed to the Iowa Architectural Examining Board and to the 
names and addresses of the parties listed below by depositing the same in (a United States post of
fice mailbox with correct postage properly affixed or state interoffice mail). 
(Date) (Signature) 

1938-5.21(17 A) Discovery. 
5.21(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless 

lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance 
with discovery shall be as provided in the Iowa Rules of Civil Procedure. 

5.21(2) Any motion relating to discovery shall allege that the moving party has previously made a 
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard 
to discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the oppor
tunity to respond within ten days of the filing of the motion unless the time is shortened as provided in 
subrule 5.21(1 ). The presiding officer may rule on the basis of the written motion and any response, or 
may order argument on the motion. 

5.21(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi
dence would otherwise be admissible in that proceeding. 

1938-5.22(17 A) Subpoenas. In connection with the investigation of a complaint, the board is au
thorized by law to subpoena books, papers, records, and any other real evidence, whether or not privi
leged or confidential under law, to help it determine whether it should institute a contested case pro
ceeding (disciplinary hearing). After service of the notice of hearing under rule 5.11(544A,272C), the 
following procedures are available to the parties in order to obtain relevant and material evidence: 

1. Board subpoenas for books, papers, records, and .other real evidence will be issued to a party 
upon request. Subpoenas for witnesses may also be obtained. The executive secretary shall issue all 
subpoenas for both parties upon request. The request, which may be verbal or written, must specify the 
documents sought to be obtained and the names of the witnesses whose testimony is sought. 

2. The presiding officer may quash or modify a subpoena for any lawful reason upon motion in 
accordance with the Iowa Rules of Civil Procedure. A motion to quash or modify a subpoena shall be 
set for argument promptly. 

3. In the event of a refusal to obey a subpoena, either party or the board may petition the district 
court for its enforcement. Upon proper showing, the district court shall order the person to obey the 
subpoena and, if the person fails to obey the order of the court, the person may be found guilty of con
tempt of court. 
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193B-5.23(17 A) Motions. 
5.23(1) No technical form for motions is required. However, preheating motions must be in writ

ing, state the grounds for relief, and state the relief sought. 
5.23(2) Any party may file a written response to a motion within ten days after the motion is 

served, unless the time period is extended or shortened by rules of the board or the presiding officer. 
The presiding officer may consider a failure to respond within the required time period in ruling on a 
motion. 

5.23(3) The presiding officer may schedule oral argument on any motion. 
5.23(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least five days prior to the date of hearing unless there is good cause for permitting later 
action or the time for such action is lengthened or shortened by rule of the board or an order of the 
presiding officer. 

5.23(5) Motions for summary judgment shall comply with the requirements oflowa Rule of Civil 
Procedure 237 and shall be subject to disposition according to the requirements of that rule to the extent 
such requirements are not inconsistent with the provisions of this rule or any other provision of law 
governing the procedure in contested cases. 

Motions for summary judgment must be filed and served at least 20 days prior to the scheduled hear
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall 
file and serve a resistance within 10 days, unless otherwise ordered by the presiding officer, from the 
date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not less 
than 15 days after the filing of the motion, unless a shorter time is ordered by the presiding officer. A 
summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to 
rule 5.36(17A) and appeal pursuant to rule 5.35(17A). 

193B-5.24(17 A) Prehearing conference. 
5.24(1) Any party may request a prehearing conference. A written request for preheating confer

ence or an order for preheating conference on the presiding officer's own motion shall be filed not less 
than seven days prior to the hearing date. A preheating conference shall be scheduled not less than 
three business days prior to the hearing date. 

Written notice of the preheating conference shall be given by the board to all parties. For good cause 
the presiding officer may permit variances from this rule. 

5.24(2) Each party shall bring to the preheating conference: 
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not 

listed may be excluded from testifying unless there was good cause for the failure to include their 
names; and 

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other 
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there 
was good cause for the failure to include them. 

c. Witness or exhibit lists may be amended subsequent to the preheating conference within the 
time limits established by the presiding officer at the preheating conference. Any such amendments 
must be served on all parties. 

5.24(3) In addition to the requirements of subrule 5.24(2), the parties at a preheating conference 
may: 

a. Enter into stipulations of law or fact; 
b. Enter into stipulations on the admissibility of exhibits; 
c. Identify matters which the parties intend to request be officially noticed; 
d. Enter into stipulations for waiver of any provision of law; and 
e. Consider any additional matters which will expedite the hearing. 
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5.24( 4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Parties 
shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference. 

1938-5.25(17 A) Continuances. Unless otherwise provided, applications for continuances shall be 
made to the presiding officer. 

5.25(1) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; 
b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
An oral application for a continuance may be made if the presiding officer waives the requirement 

for a written motion. However, a party making such an oral application for a continuance must confirm 
that request by written application within five days after the oral request unless that requirement is 
waived by the presiding officer. No application for continuance shall be made or granted without no
tice to all parties except in an emergency where notice is not feasible. The board may waive notice of 
such requests for a particular case or an entire class of cases. 

5.25(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
f. Any applicable time requirements; 
g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
L Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 

1938-5.26(17 A) Withdrawals. A party requesting a contested case proceeding may withdraw that 
request prior to the hearing only in accordance with board rules. Unless otherwise provided, a with
drawal shall be with prejudice. 

1938-5.27(17 A) Intervention. 
5.27(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service of the motion to inter
vene unless the time period is extended or shortened by the presiding officer. 

5.27(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as pos
sible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be 
bound by any agreement, arrangement, or other matter previously raised in the case. Requests by un
timely intervenors for continuances which would delay the proceeding will ordinarily be denied. 

5.27(3) Grounds for intervention. The movant shall demonstrate that (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
like I y to be aggrieved or adverse} y affected by a final orderin the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 
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5.27(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the 
petitions and briefs of different parties whose interests are aligned with each other and limit the number 
of representatives allowed to participate actively in the proceedings. A person granted leave to inter
vene is a party to the proceeding. The order granting intervention may restrict the issues that may be 
raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 

193B-5.28(544A,272C) Hearings. A hearing may be conducted before a majority of the board 
members. An administrative law judge may act as presiding officer to conduct the hearing for the 
board or a panel of the board. The presiding officer shall be in control of the proceedings and shall have 
the authority to administer oaths, to admit or exclude testimony or other evidence and shall rule on all 
motions and objections. 

5.28(1) Examination of witnesses by the board. The presiding officer and other board members 
have the right to conduct direct examination of the witnesses at any stage of that witness's testimony. 

5.28(2) Public hearing. The hearing shall be open to the public unless the registrant or registrant's 
attorney requests in writing that the hearing be closed to the public. 

5.28(3) Record of proceedings. Oral proceedings shall be recorded either by mechanical or electri
cal means or by certified shorthand reporters. Oral proceedings or any part thereof shall be transcribed 
at the request of any party with the expense of the transcription charged to the requesting party. The 
recording or stenographic notes of oral proceedings or the transcription shall be filed with and main
tained by the board for at least five years from the date of decision. 

5.28(4) Order of proceedings. Before testimony is presented, the record shall show the identity of 
any board members present, identity of the administrative law judge, identity of the primary parties and 
their representatives, and of the fact that all testimony is being recorded. Hearings before the board 
shall generally be conduct!!d in the following order, subject to modification at the discretion of the 
board. 

a. The presiding officer or designated person may read a summary of the charges and answers 
thereto and other responsive pleadings filed by the respondent prior to the hearing. 

b. The assistant attorney general representing the state interest before the board shall make a brief 
opening statement which will include a summary of charges and the witnesses and documents to sup
port such charges. 

c. The respondent(s) shall each be offered the opportunity to make an opening statement, includ
ing the names of any witnesses the respondent(s) desires to call in defense. A respondent may elect to 
make the opening statement just prior to the presentation of evidence by the respondent(s). 

d. The presentation of evidence on behalf of the state. 
e. A summary, at the close of the evidence on behalf of the state. 
f. The presentation of evidence on behalf of the respondent(s). 
g. Rebuttal evidence on behalf of the state, if any. 
h. Rebuttal evidence on behalf of the respondent(s), if any. 
i. Closing arguments first on behalf of the state, then on behalf of the respondent( s ), and then on 

behalf of the state, if any. 
5.28(5) Immunity. The presiding officer shall have authority to grant immunity from disciplinary 

action to a witness, as provided by Iowa Code section 272C.6(3), but only upon the unanimous vote of 
all members of the board hearing the case. The official record of the hearing shall include the reasons 
for granting the immunity. 

5.28(6) Evidence. Admissibility of evidence at the hearing shall be governed by Iowa Code sec
tion 17 A14. Copies of documents offered as evidence at the hearing shall be provided to opposing 
parties. Copies may also be furnished to members of the board. 



Ch 5, p.10 Architectural Examiners[193B] IAC6/2/99 

5.28(7) Final decision. When four or more members of the board preside over the reception of 
evidence at the hearing, the decision is a final decision. The final decision of the board shall be filed 
with the executive secretary. A copy of the decision and order shall immediately be sent by certified 
mail, return receipt requested, to the registrant's last-known post office address or may be served as in 
the manner of original notices upon the registrant. 

193B-5.29(544A,272C) Dispensation. The board shall make findings of fact and conclusions of 
law and may take one or more of the following actions: 

1. Dismiss the charges. 
2. Revoke the architect's registration. In the event of a revocation, the registrant shall not be al

lowed to remain a partner or shareholder of a business entity if the law requires all partners or share
holders of such entity to be registered architects. 

3. Suspend the registrant's registration as authorized by law. 
4. Impose civil penalties, the amount which shall be set at the discretion of the board but which 

shall not exceed $1000. Civil penalties may be imposed for any of the disciplinary violations specified 
in Iowa Code sections 544A.13 and 544A15 and these rules, or for any repeated offenses. 

5. Impose a period of probation, either with or without conditions. 
6. Require reexamination, using one or more parts of the examination given to architectural reg-

istrant candidates. 
7. Require additional professional education, reeducation, or continuing education. 
8. Issue a citation and a warning. 
9. Issue a consent order. 
10. Voluntary surrender of registration is considered as disciplinary action. 

1938-5.30(17 A) Evidence. 
5.30(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate, 

take official notice of facts in accordance with all applicable requirements of law. 
5.30(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on 

stipulated facts. 
5.30(3) Evidence in the proceeding shall be confined to the issues as to which the parties received 

notice prior to the hearing unless the parties waive their right to such notice or the presiding officer 
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit 
evidence on issues outside the scope of the notice over the objection of a party who did not have actual 
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend 
pleadings and to prepare on the additional issue. 

5.30(4) The party seeking admission of an exhibit must provide opposing parties with an opportu
nity to examine the exhibit prior to the ruling on its admissibility. Copies of documents shall be pro
vided to opposing parties. Copies may also be furnished to members of the board. 

All exhibits admitted into evidence shall be appropriately marked and be made part of the record. 
5.30(5) Any party may object to specific evidence or may request limits on the scope of any ex

amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the rul
ing shall be noted in the record. The presiding officer may rule on the objection at the time it is made or 
may reserve a ruling until the written decision. 

5.30(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an 
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall 
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If 
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof 
and inserted in the record. 
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1938-5.31(17 A) Default. 
5.31(1) If a party fails to appear or participate in a contested case proceeding after proper service of 

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 

5.31(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has requested the contested case proceeding and has failed to file a required pleading or has failed 
to appear after proper service. 

5.31(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final board action unless, within 15 days after the 
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an 
appeal of a decision on the merits is timely initiated within the time provided by rule 5.35(17A). A 
motion to vacate must state all facts relied upon by the moving party which establish that good cause 
existed for that party's failure to appear or participate at the contested case proceeding. Each fact so 
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of 
each such fact, which affidavit(s) must be attached to the motion. 

5.31 ( 4) The time for further appeal of a decision for which a timely motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

5.31(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to 
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a re
quest to do so is included in that party's response. 

5.31(6) "Good cause" for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

5.31(7) A decision denying a motion to vacate is subject to further appeal within the time limit 
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision 
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 
5.34(17A). 

5.31(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the pre
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

5.31(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues. 

5.31(10) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under rule 5.37(17A). 

1938-5.32(17 A) Ex parte communication. 
5.32(1) Prohibited communications. Unless required for the disposition of ex parte matters specif

ically authorized by statute, following issuance o(the notice of hearing, there shall be no communica
tion, directly or indirectly, between the presiding officer and any party or representative of any party or 
any other person with a direct or indirect interest in such case in connection with any issue of fact or law 
in the case except upon notice and opportunity for all parties to participate. This does not prohibit per
sons jointly assigned such tasks from communicating with each other. Nothing in this provision is in
tended to preclude the presiding officer from communicating with members of the board or seeking the 
advice or help of persons other than those with a personal interest in, or those engaged in personally 
investigating as defined in subrule 5.17(2), prosecuting, or advocating in, either the case under consid
eration or a pending factually related case involving the same parties as long as those persons do not 
directly or indirectly communicate to the presiding officer any ex parte communications they have re
ceived of a type that the presiding officer would be prohibited from receiving or that furnish, augment, 
~•rnini~h. or modify the evidence in the record. 
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5.32(2) Prohibitions on ex parte communications commence with the issuance of the notice of 
hearing in ·a contested case and continue for as long as the case is pending. 

5.32(3) Written, oral or other forms of communication are ex parte if made without notice and op
portunity for all parties to participate. 

5.32(4) To avoid prohibited ex parte communications, notice must be given in a manner reason
ably calculated to give all parties a fair opportunity to participate. Notice of written communications 
shall be provided in compliance with rule 5.20(17 A) and may be supplemented by telephone, facsim
ile, electronic mail or other means of notification. Where permitted, oral communications may be initi
ated through conference telephone call including all parties or their representatives. 

5.32(5) Persons who jointly act as presiding officers in a pending contested case may communi
cate with each other without notice or opportunity for parties to participate. 

5.32(6) The executive secretary or other persons may be present in deliberations or otherwise ad
vise the presiding officer without notice or opportunity for parties to participate as long as they are not 
disqualified from participating in the making of a proposed or final decision under any provision of law 
and they comply with subrule 5.32(1). 

5.32(7) Communications with the presiding officer involving uncontested scheduling or proce
dural matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 5.25(17 A). 

5.32(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case must initially determine if the effect 
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding 
officer determines that disqualification is warranted, a copy of any prohibited written communication, 
all written responses to the communication, a written summary stating the substance of any prohibited 
oral or other communication not available in written form for disclosure, all responses made, and the 
identity of each person from whom the presiding officer received a prohibited ex parte communication 
shall be submitted for inclusion in the record under seal by protective order. If the presiding officer 
determines that disqualification is not warranted, such documents shall be submitted for inclusion in 
the record and served on all parties. Any party desiring to rebut the prohibited communication must be 
allowed the opportunity to do so upon written request filed within ten days after notice of the commu
nication. 

5.32(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortly will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. 

5.32(10) The presiding officer may render a proposed or final decision imposing appropriate sanc
tions for violations of this rule including default, a decision against the offending party, censure, or 
suspension or revocation of the privilege to practice before the board. Violation of ex parte commu
nication prohibitions by board personnel shall be reported to the division administrator for possible 
sanctions including censure, suspension, dismissal, or other disciplinary action. 

1938-5.33(17 A) Recording costs. Upon request, the board shall provide a copy of the whole record 
or any portion of the record at cost. The cost of preparing a copy of the record or of transcribing the 
hearing record shall be paid by the requesting party. 

Parties who request that a hearing be recorded by certified shorthand reporters rather than by elec
tronic means shall bear the cost of that recordation, unless otherwise provided by law. 
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1938-5.34(17 A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
board may review an interlocutory order of the presiding officer. In determining whether to do so, the 
board shall weigh the extent to which its granting the interlocutory appeal would expedite final resolu
tion of the case and the extent to which review of that interlocutory order by the board at the time it 
reviews the proposed decision of the presiding officer would provide an adequate remedy. Any request 
for interlocutory review must be filed within 14 days of issuance of the challenged order, but no later 
than the date for compliance with the order or the date of hearing, whichever is earlier. 

1938-5.35(17 A) Appeals and review. 
5.35(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the 

board within 30 days after issuance of the proposed decision. 
5.35(2) Review. The board may initiate review of a proposed decision on its own motion at any 

time within 30 days following the issuance of such a decision. 
5.35(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice of 

appeal with the board. The notice of appeal must be signed by the appealing party or a representative of 
that party and contain a certificate of service. The notice shall specify: 

a. The parties initiating the appeal; 
b. The proposed decision or order which is being appealed; 
c. The specific findings or conclusions to which exception is taken and any other exceptions to 

the decision or order; 
d. The relief sought; 
e. The grounds for relief. 
5.35( 4) Requests to present additional evidence. A party may requestthe taking of additional evi- · 

dence only by establishing that the evidence is material, that good cause existed for the failure to pre
sent the evidence at the hearing, and that the party has not waived the right to present the evidence. A 
written request to present additional evidence must be filed with the notice of appeal or, by a non
appealing party, within 14 days of service of the notice of appeal. The board may remand a case to the 
presiding officer for further hearing or may itself preside at the taking of additional evidence. 

5.35(5) Scheduling. The board shall issue a schedule for consideration of the appeal. 
5.35(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal or 

order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter, any 
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant 
portions of the record in that proceeding. Written requests to present oral argument shall be filed with 
the briefs. 

The board may resolve the appeal on the briefs or provide an opportunity for oral argument. The 
board may shorten or extend the briefing period as appropriate. 

1938-5.36(17 A) Applications for rehearing. 
5.36(1) By whom filed. Any party to a contested case proceeding may file an application for re

hearing from a final order. 
5.36(2) Content of application. The application for rehearing shall state on whose behalf it is filed, 

the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether 
the applicant desires reconsideration of all or part of the board decision on the existing record and 
whether, on the basis of the grounds enumerated in subrule 5.35( 4), the applicant requests an opportu
nity to submit additional evidence. 

5.36(3) Tune of filing. The application shall be filed with the board within 20 days after issuance of 
the final decision. 

5.36( 4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to 
all parties of record not joining therein. If the application does not contain a certificate of service, the 
board shall serve copies of the certificate of service on all parties. 
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5.36(5) Disposition. Any application for a rehearing shall be deemed denied unless the board \._,I 
grants the application within 20 days after its filing. 

193B-5.37 (17 A) Stays of board actions. 
5.37 (1) When available. 
a. Any party to a contested case proceeding may petition the board for a stay of an order issued in 

that proceeding or for other temporary remedies, pending review by the board. The petition shall be 
filed with the notice of appeal and shall state the reasons justifying a stay or other temporary remedy. 
The board may rule on the stay or authorize the presiding officer to do so. 

b. Any party to a contested case proceeding may petition the board for a stay or other temporary 
remedies, pending judicial review, of all or part of that proceeding. The petition shall state the reasons 
justifying a stay or other temporary remedy. 

5.37(2) When granted. In determining whether to grant a stay, the presiding officer or board shall ~ 
consider the factors listed in 1998 Iowa Acts, chapter 1202, section 23(5c). 

5.37 (3) Vacation. A stay may be vacated by the issuing authority upon application of the board or 
any other party. 

193B-5.38(17 A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 
briefs and oral argument should be submitted to the presiding officer for approval as soon as practica-
ble. If the parties cannot agree, any party may file and serve a motion for summary judgment pursuant \ 

1 
to the rules governing such motions. ~ 

193B-5.39(17 A) Emergency adjudicative proceedings. 
5.39(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety or welfare, and consistent with the U.S. Constitution, the Iowa Constitu
tion, and other provisions of law, the board may issue a written order in compliance with 1998 Iowa 
Acts, chapter 1202, section 21, to suspend a license in whole or in part, order the cessation of any con
tinuing activity, order affirmative action, or take other action within the jurisdiction of the board by 
emergency adjudicative order. Before issuing an emergency adjudicative order, the board shall con
sider factors including, but not limited to, the following: 

a. Whether there has been a sufficient factual investigation to ensure that the board is proceeding 
on the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety ~ 
or welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the board is necessary to avoid the immediate 
danger. 

5.39(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings offact, conclusions oflaw, and policy 

reasons to justify the determination of an immediate danger in the board's decision to take immediate 
action. 

\.,..,) 
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b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the board; 
(3) Certified mail to the last address on file with the board; 
(4) First-class mail to the last address on file with the board; or 
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that board orders be sent by fax and has provided a fax number for that 
purpose. 

c. To the degree practicable, the board shall select the procedure for providing written notice that 
best ensures prompt, reliable delivery. 

5.39(3) Oral notice. Unless the written emergency adjudicative order is provided by personal de
livery on the same day that the order issues, the board shall make reasonable immediate efforts to con
tact by telephone the persons who are required to comply with the order. 

5.39(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
board shall proceed as quickly as feasible to complete any proceedings that would be required if the 
matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
board proceedings are scheduled for completion. After issuance of an emergency adjudicative order, 
continuance of further board proceedings to a later date will be granted only in compelling circum
stances upon application in writing 

193B-5.40(544A,272C) Judicial review. Judicial review of the board's decision may be sought in 
accordance with the terms of Iowa Code chapter 17 A. 

193B-5.41(544A,272C) Reinstatement. Any person whose registration has been revoked or sus
pended by the board may apply to the board for reinstatement in accordance with the terms of the order 
of revocation or suspension. 

5.41(1) If the order of revocation or suspension did not establish terms upon which reinstatement 
might occur, or if the registration was voluntarily surrendered, an initial application for reinstatement 
may not be made until one year has elapsed from the date of the order or the date of voluntary surrender. 

5.41(2) All proceedings for reinstatement shall be initiated by the respondent who shall file with 
the board an application for reinstatement of the respondent's registration. Such application shall be 
docketed in the original case in which the registration was revoked, suspended, or relinquished. All 
proceedings upon the petition for reinstatement, including the matters preliminary and ancillary there
to, shall be subject to the same rules of procedure as other cases before the board. 

5.41(3) An application for reinstatement shall allege facts which, if established, will be sufficient 
to enable the board to determine that the basis of revocation or suspension of the respondent's registra
tion no longer exists and that it will be in the public interest for the registration to be reinstated. The 
burden of proof to establish such facts shall be on the respondent. 

5.41(4) An order of reinstatement shall be based upon a decision which incorporates findings of 
fact and conclusions of law and must be based upon the affirmative vote of not fewer than five mem
bers of the board. This order will be published as provided for in rule 5.42(544A,272C). 

193B-S.42(544A,272C) Publication of decisions. Final decisions of the board relating to disciplin
ary actions, including consent agreements and consent orders, are public documents, are available to 
the public, shall be published in the professional licensing division's newsletter and may be transmitted 
to the appropriate professional association(s), other states, and news media. 
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193B-5.43(544A,272C) Hearing on license denial. If the board, upon receipt of a complete and 
proper application for initial registration or reciprocal registration, accompanied by the proper fee, 
shall deny registration to the applicant, the executive secretary shall send written notice to the applicant 
by regular first-class mail identifying the basis for denial. 

5.43(1) An applicant denied registration who desires to contest the denial must request a hearing 
before the board within 30 days of the date the notice of denial is mailed. A request for a hearing must 
be in writing and is deemed made on the date of the United States Postal Service postmark or the date of 
personal service. The request for hearing shall specify the grounds under which the applicant contends 
that the board erred in denying registration. If a request for hearing is timely made, the board shall issue 
notice of hearing and conduct a contested case hearing. 

5.43(2) Hearings on registration denial shall be open to the public. The burden of presenting evi
dence and information or documents to support the applicant's position shall be the responsibility of 
the applicant. 

5.43(3) The board, after a hearing on registration denial, may grant or deny the application for reg
istration. If denied, the board shall state the reasons for denial of the license and may state conditions 
under which the application for registration could be granted, if applicable. 

5.43(4) The notice of registration denial, request for hearing, notice of hearing, and order are open 
records available for inspection and copyirig in accordance with Iowa Code chapter 22. Copies may be 
provided to the media, NCARB, and other persons or entities. 

5.43(5) Judicial review of a final order denying registration may be sought in accordance with the 
provisions oflowa Code section 17A19 as amended by 1998 Iowa Acts, chapter 1202, which are ap
plicable to judicial review of any agency's final decision in a contested case. 

193B-5.44(544A,272C) Recovery of hearing fees and expenses. The board may assess the archi
tect certain fees and expenses relating to a disciplinary hearing, only if the board finds that the architect 
did violate Iowa Code chapter 544A and rules of the architectural examining board. 

5.44(1) The board may assess an amount up to the following costs under this rule: 
a. For conducting a disciplinary hearing, an amount not to exceed $75. 
b. All applicable costs involved in the transcript including, but not limited to, the services of the 

court reporter at the hearing, transcription, duplication, and postage or delivery costs. 
c. All normally accepted witness expenses and fees for a hearing or the taking of depositions. 

This shall include, but not be limited to, the cost of an expert witness and the cost involved in telephone 
testimony. 

d. All normally applicable costs involved in depositions including, but not limited to, the services 
of the court reporter recording the deposition, transcription, duplication, and postage or delivery costs. 

e. The board, at its discretion, may assess an appropriate amount up to but not exceeding the $75 
fee established by this subrule and the actual acceptable costs, fees, and expenses involved. 

5.44(2) Fees, costs, and expenses assessed pursuant to this rule shall be calculated and may be en
tered into the disciplinary order specifying the amount to be reimbursed and the time period in which 
the amount assessed must be paid by the architect. 

a. When it is impractical or not possible to include the assessment and time period in the disci
plinary order in a timely manner, or ifthe expenditures occur after the disciplinary order, the board, by a 
majority vote of the members present, may assess the amount to be reimbursed and the time period in 
which payment is to be made by the architect. 

b. If the assessment and the time period are not included in the disciplinary order, the board shall 
have to the end of the sixth month after the date the state of Iowa paid the expenditures to assess the 
architect for such expenditure. 

5.44(3) Fees, costs, and expenses assessed by the board pursuant to this rule shall be allocated to 
the expenditure category in which the disciplinary procedure of hearing was incurred. The fees, costs, 
and expenses shall be considered repayment receipts as defined in Iowa Code section 8.2. 



IAC6/2/99 Architectural Examiners[193B] Ch 5, p.17 

5.44(4) The failure to comply with payment of the assessed costs, fees, and expenses within the 
time specified by the board shall be considered prima facie evidence of a violation oflowa Code chap
ter 544A However, no action may be taken against the architect without a hearing as provided in this 
chapter. 

193B-5.45(544A) Civil penalties against nonregistrant. The board may impose civil penalties by 
order against a person who is not registered as an architect pursuant to Iowa Code chapter 544A based 
on the unlawful practices specified in Iowa Code section 544A.15(3). In addition to the procedures set 
forth in Iowa Code section 544A.15(3), this rule shall apply. 

5.45(1) The notice of the board's intent to impose a civil penalty required by Iowa Code section 
544A.l5(3) shall be served upon the nonregistrant by restricted certified mail, return receipt requested, 
or personal service in accordance with Rule of Civil Procedure 56.1. Alternatively, the nonregistrant 

\..,1 may accept service personally or through authorized counsel. The notice shall include the following: 
a. A statement of the legal authority and jurisdiction under which the proposed civil penalty 

would be imposed. 
b. Reference to the particular sections of the statutes and rules involved. 
c. A short, plain statement of the alleged unlawful practices. 
d. The dollar amount of the proposed civil penalty. 
e. Notice of the nonregistrant's right to a hearing and the time frame in which hearing must be 

requested. 
f. The address to which written request for hearing must be made. 
5.45(2) Nonregistrants must request hearing within 30 days of the date the notice is mailed, if 

served through restricted certified mail to the last-known address, or within 30 days of the date of ser
vice, if service is accepted or made in accordance with Rule of Civil Procedure 56.1. A request for 

\,.,) hearing must be in writing and is deemed made on the date of the United States Postal Service postmark 
or the date of personal service. 

5.45(3) If a request for hearing is not timely made, the board chair or the chair's designee may issue 
an order imposing the civil penalty described in the notice. The order may be mailed by regular first
class mail or served in the same manner as the notice of intent to impose civil penalty. 

5.45(4) If a request for hearing is timely made, the board shall issue a notice of hearing and conduct 
a hearing in the same manner as applicable to disciplinary cases against registered architects. 

5.45(5) In addition to the factors set forth in Iowa Code section 544A15(3), the board may consid-
er the following when determining the amount of civil penalty to impose, if any: 

a. The time elapsed since the unlawful practice occurred. 
b. Evidence of reform or remedial actions. 
c. Whether the violation is a repeat offense following a prior warning letter or other notice of the 

~ nature of the infraction. 
d. Whether the violation involved an element of deception. 
e. Whether the unlawful practice violated a prior order of the board, a court order, cease and de-

sist agreement, consent order, or similar document. 
f. The clarity of the issue involved. 
g. Whether the violation was willful and intentional. 
h. Whether the nonregistrant acted in bad faith. 
i. The extent to which the nonregistrant cooperated with the board. 
5.45(6) A nonregistrant may waive right to hearing and all attendant rights and enter into a consent 

order imposing a civil penalty at any stage of the proceeding upon mutual consent of the board. 
5.45(7) The notice of intent to impose civil penalty and order imposing civil penalty are public 

records available for inspection and copying in accordance with Iowa Code chapter 22. Copies may be 
~ provided to the media, the National Council of Architectural Registration Boards, and other entities. 

Hearings shall be open to the public. 
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193B-5.46(252J) Certificates of noncompliance. The board shall suspend or revoke a certificate of 
registration upon the receipt of a certificate of noncompliance from the child support recovery unit of 
the department of human services according to the procedures in Iowa Code chapter 2521. In addition 
to the procedures set forth in chapter 2521, this rule shall apply. 

5.46(1) The notice required by Iowa Code section 2521.8 shall be served upon the registrant by 
restricted certified mail, return receipt requested, or personal service in accordance with Rule of Civil 
Procedure 56.1. Alternatively, the registrant may accept service personally or through authorized 
counsel. 

5.46(2) The effective date of revocation or suspension of a certificate of registration, as specified 
in the notice required by Iowa Code section 2521.8, shall be 60 days following service of the notice 
upon the registrant. 

5.46(3) The board's executive secretary is authorized to prepare and serve the notice required by 
Iowa Code section 2521.8 and is directed to notify the registrant that the certificate of registration will 
be suspended, unless the registration is already suspended on other grounds. In the event a registration 
is on suspension, the executive secretary shall notify the registrant of the board's intent to revoke the 
certificate of registration. 

5.46(4) Registrants shall keep the board informed of all court actions, and all child support recov
ery unit actions taken under or in connection with Iowa Code chapter 2521, and shall provide the board 
copies, within seven days of filing or issuance, of all applications filed with the district court pursuant 
to Iowa Code section 2521.9, all court orders entered in such actions, and withdrawals of certificates of 
noncompliance by the child support recovery unit. 

5.46(5) All board fees for license renewal or reinstatement must be paid by registrants before a 
certificate of registration will be renewed or reinstated after the board has suspended or revoked ali
cense pursuant to Iowa Code chapter 2521. 

5.46(6) In the event a registrant files a timely district court action following service of a board no
tice pursuant to Iowa Code sections 2521.8 and 2521.9, the board shall continue with the intended ac
tion described in the notice upon the receipt of a court order lifting the stay, dismissing the action, or 
otherwise directing the board to proceed. For purposes of determining the effective date of suspension 
or revocation of a certificate of registration, the board shall count the number of days before the action 
was filed and the number of days after the action was disposed of by the court. 

5.46(7) The board shall notify the registrant in writing through regular first-class mail, or such oth
er means as the board deems appropriate in the circumstances, within ten days of the effective date of 
the suspension or revocation of a certificate of registration, and shall similarly notify the registrant or 
applicant when the certificate of registration is issued or renewed following the board's receipt of a 
withdrawal of the certificate of noncompliance. 

1938-5.47(261) Suspension or revocation of a certificate of registration-student loan. The 
board shall suspend or revoke a certificate of registration upon receipt of a certificate of noncom
pliance from the college student aid commission according to the procedures set forth in Iowa Code 
section 261.126. In addition to those procedures, this rule shall apply. 

5.47(1) The notice required by Iowa Code section 261.126 shall be served by restricted certified 
mail, return receipt requested, or by personal service in accordance with the Iowa Rules of Civil Proce
dure. Alternatively, the registrant may accept service personally or through authorized counsel. 

5.47(2) The effective date of revocation or suspension of a certificate of registration, as specified 
in the notice required by Iowa Code section 261.126, shall be 60 days following service of the notice 
upon the registrant. 
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5.47(3) The board's executive secretary is authorized to prepare and serve the notice required by 
Iowa Code section 261.126 and is directed to notify the licensee that the certificate of registration will 
be suspended, unless the certificate of registration is already suspended on other grounds. In the event 
a certificate of registration is on suspension, the executive secretary shall notify the registrant of the 
board's intention to revoke the certificate of licensure. 

5.47(4) Registrants shall keep the board informed of all court actions and all college student aid 
commission actions taken under or in connection with Iowa Code chapter 261 and shall provide the 
board copies, within seven days of filing or issuance, of all applications filed with the district court 
pursuant to Iowa Code section 261.127, all court orders entered in such actions, and withdrawals of 
certificates of noncompliance by the college student aid commission. 

5.47(5) All board fees required for registration renewal or registration reinstatement must be paid 
by registrants and all continuing education requirements must be met before a certificate of registration 

1....,1 will be renewed or reinstated after the board has suspended or revoked a license pursuant to Iowa Code 
chapter 261. 

5.47(6) In the event a registrant timely files a district court action following service of a board no
tice pursuant to Iowa Code sections 261.126 and 261.127, the board shall continue with the intended 
action described in the notice upon the receipt of a court order lifting the stay, dismissing the action, or 
otherwise directing the board to proceed. For purposes of determining the effective date of the denial 
of the issuance or renewal of a certificate of registration, the board shall count the number of days be
fore the action was filed and the number of days after the action was disposed of by the court. 

5.47(7) The board shall notify the registrant in writing through regular first-class mail, or such oth
er means as the board deems appropriate in the circumstances, within ten days of the effective date of 
the suspension or revocation of a certificate of registration, and shall similarly notify the registrant 
when the certificate of registration is reinstated following the board's receipt of a withdrawal of the 

'.,) certificate of noncompliance. 
These rules are intended to implement Iowa Code chapters 17 A, 2521, 272C, and 544A and Iowa 

Code sections 261.126 to 261.127. 

~ 

\..; 

(Filed 9!29n8, Notice 8!23n8-published 10!18n8, effective 11!22n8] 
(Filed 2n/83, Notice 12/22/82-published 3/2/83, effective 4/6/83) 

[Filed 6/24/88, Notice 3/9/88-published 7/13/88, effective 8/17/88] 
(Filed 12/6/91, Notice 10/30/91-published 12/25/91, effective 1/29/92] 

(Filed 3/12/93, Notice 2/3/93-published 3/31/93, effective 5/5/93] 
[Filed 2/6/95, Notice 12n/94-published 3/1/95, effective 4/5/95] 
[Filed 4/5/96, Notice 1/3/96-published 4/24/96, effective 5/29/96] 
(Filed 2/21197, Notice 1/1/97-published 3/12/97, effective 4/16/97] 

(Filed 4/30/98, Notice 12/31/97-published 5/20/98, effective 6/24/98] 
(Filed 11/12/98, Notice 8/12/98-published 12/2/98, effective 1/6/99] 
[Filed 5/13/99, Notice 2/24/99-published 6/2/99, effective 7n/99] 
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CHAPTERS 
PETITION FOR RULE MAKING AND FOR DECLARATORY ORDER 

193B-8.1(17A) Petition for rule making. Any person or board may file a petition for rule making 
with the board. 

A petition is deemed filed when it is received by that office. The board must provide the petitioner 
with a file-stamped copy of the petition if the petitioner provides the board an extra copy for this pur
pose. The petition must be typewritten, or legibly handwritten in ink, and must substantially conform 
to the following form: 

ARCHITECfURAL EXAMINING BOARD 

"-" Petition by (Name of Petitioner) 
for the (adoption, amendment, or 
repeal) of rules relating to (state 
subject matter). 

} 
The petition must provide the following information: 

PETITION FOR 
RULE MAKING 

1. A statement of the specific rule-making action sought by the petitioner including the text or a 
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or 
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule pro
posed to be amended or repealed. 

2. A citation to any law deemed relevant to the board's authority to take the action urged or to the 
~ desirability of that action. 

3. A brief summary of petitioner's arguments in support of the action urged in the petition. 
4. A brief summary of any data supporting the action urged in the petition. 
5. The names and addresses of other persons, or a description of any class of persons, known by 

petitioner to be affected by, or interested in, the proposed action which is the subject of the petition. 
6. Any request by petitioner for a meeting provided for by rule 8.4(17 A). 
8.1(1) The petition must be dated and signed by the petitioner or the petitioner's representative. It 

must also include the name, mailing address, and telephone number of the petitioner and petitioner's 
representative, and a statement indicating the person to whom communications concerning the petition 
should be directed. 

8.1(2) The board may deny a petition because it does not substantially conform to the required 
form. 

~ 1938-8.2(17 A) Briefs. The petitioner may attach a brief to the petition in support of the action urged 
in the petition. The board may request a brieffrom the petitioner or from any other person concerning 
the substance of the petition. 

1938-8.3(17 A) Inquiries. Inquiries concerning the status of a petition for rule making may be made 
to the executive secretary. 

1938-8.4(17 A) Board consideration. 
8.4(1) Upon request by petitioner in the petition, the board must schedule a brief and informal 

meeting between the petitioner and the board, a member of the board, or a member of the staff of the 
board, to discuss the petition. The board may request the petitioner to submit additional information or 
argument concerning the petition. The board may also solicit comments from any person on the sub-

'.,.,; stance of the petition. Also, comments on the substance of the petition may be submitted to the board 
by any person. 
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8.4(2) Within 60 days after the filing of the petition, or within any longer period agreed to by the 
petitioner, the board must, in writing, deny the petition, and notify petitioner of its action and the specif
ic grounds for the denial, or grant the petition and notify petitioner that it has instituted rule-making 
proceedings on the subject of the petition. Petitioner shall be deemed notified of the denial or grant of 
the petition on the date when the board mails or delivers the required notification to petitioner. 

8.4(3) Denial of a petition because it does not substantially conform to the required form does not 
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the 
board's rejection of the petition. 

193B-8.5(17 A) Petition for declaratory order. Any person may file a petition with the board for a 
declaratory order as to the applicability to specified circumstances of a statute, rule, or order within the 
primary jurisdiction of the board at the board's offices. A petition is deemed filed when it is received by 
that office. The board shall provide the petitioner with a file-stamped copy of the petition if the peti
tioner provides the board an extra copy for this purpose. The petition must be typewritten or legibly 
handwritten in ink and must substantially conform to the following form: 

ARCHITECfURAL EXAMINING BOARD 

Petition by (Name of Petitioner) 
for a Declaratory Order on 
(Cite provisions of law involved). } PETITION FOR 

DECLARATORY ORDER 

The petition must provide the following information: \.._,) 
1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders 

whose applicability is questioned, and any other relevant law. 
3. The questions the petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been di
rected by, are pending determination by, or are under investigation by any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by \.,.,/ 
petitioner to be affected by, or interested in, the questions in the petition. 

8. Any request by petitioner for a meeting provided for by 8.11(17 A). The petition must be dated 
and signed by the petitioner or the petitioner's representative. It must also include the name, mailing 
address, and telephone number of the petitioner and petitioner's representative, and a statement indi
cating the person to whom communications concerning the petition should be directed. 

193B-8.6(17 A) Notice of petition. Within ten days after receipt of a petition for a declaratory order, 
the board shall give notice of the petition to all persons not served by the petitioner pursuant to 
8.10(17A) to whom notice is required by any provision of law. The board may also give notice to any 
other persons. 
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1938-8.7(17 A) Intervention. 
8. 7(1) Persons who qualify under any applicable provision of law as an intervenor and who file a 

petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed 
to intervene in a proceeding for a declaratory order. 

8. 7(2) Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the board. 

8.7(3) A petition for intervention shall be filed at the board's offices. Such a petition is deemed 
filed when it is received by that office. The board will provide the petitioner with a file-stamped copy 
of the petition for intervention if the petitioner provides an extra copy for this purpose. A petition for 
intervention must be typewritten or legibly handwritten in ink and must substantially conform to the 
following form: 

\. 1 ARCIDTECfURAL EXAMINING BOARD 
~-----------------------------------------------------

Petition by (Name of Original Petitioner) } 
for a Declaratory Order on (Cite 
provisions of law cited in original petition). 

PETITION FOR 
INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of 

the reasons urged in support of those answers. 
\..,) 3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 

4. A statement indicating whether the intervenor is currently a party to any proceeding involving 
the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

S. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

\._,) 1938-8.8(17 A) Briefs. The petitioner or intervenor may file a brief in support of the position urged. 
The board may request a brief from the petitioner, any intervenor, or any other person concerning the 
questions raised in the petition. 

1938-8.9(17 A) Inquiries. Inquiries concerning the status of a declaratory order may be made to the 
executive secretary of the board at the board's offices. 

193B-8.10(17A) Service and fiting of petitions and other papers. 
8.10(1) When service required. Except where otherwise provided by law, every petition for de

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 

~questions presented, simultaneously with its filing. The party filing a document is responsible for ser
vice on all parties and other affected or interested persons. 
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8.10(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the board at the board's 
offices. All petitions, briefs, or other papers that are required to be served upon a party shall be filed 
simultaneously with the board. 

8.10(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, 
and proof of mailing shall be as provided by 193B-subrule 5.20(5). 

193B-8.11(17 A) Board consideration. Upon request by petitioner, the board must schedule a brief 
and informal meeting between the original petitioner, all intervenors, and the board, a member of the 
board, or a member of the staff of the board to discuss the questions raised. The board may solicit com
ments from any person on the questions raised. Also, comments on the questions raised may be sub
mitted to the board by any person. 

193B-8.12(17 A) Action on petition. 
8.12(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a 

petition for a declaratory order, the board shall take action on the petition within 30 days after receipt as 
required by Iowa Acts, chapter 1202, section 13(5). 

8.12(2) The date of issuance of an order or of a refusal to issue an order is as defined in 
193B-1.5(544A,17 A). 

193B-8.13(17 A) Refusal to issue order. The board shall not issue a declaratory order where prohib
ited by Iowa Acts, chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or 
all questions raised for the following reasons: 

1. The petition does not substantially comply with the required form. \._,) 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the board to issue an order. 
3. The board does not have jurisdiction over the questions presented in the petition. 
4. The questions presented by the petition are also presented in current rule making, contested 

case, or other board or judicial proceeding that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, V 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal-
lenge a board decision already made. 

9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition or filed a similar petition 
and whose position on the questions presented may fairly be presumed to be adverse to that of petition
er. 

10. The petitioner requests the board to determine whether a statute is unconstitutional on its face. 
8.13(1) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 

constitutes final board action on the petition. 
8.13(2) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing 

of a new petition that seeks to eliminate the grounds for refusal to issue a ruling. 
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"..__) 1938-8.14(17 A) Contents of declaratory order-effective date. In addition to the ruling itself, a 
declaratory order must contain the date of its issuance, the name of petitioner, intervenors, the specific 
statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and 
the reasons for its conclusion. A declaratory order is effective on the date of issuance. 

1938-8.15(17 A) Copies of orders. A copy of all orders issued in response to a petition for a declara
tory order shall be mailed promptly to the original petitioner and all intervenors. 

1938-8.16(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order in a contested case proceeding. It is binding on the board, the petitioner and any 
intervenors and is applicable only in circumstances where the relevant facts and the law involved are 
indistinguishable from those on which the order was based. As to all other persons, a declaratory order 
serves only as precedent and is not binding on the board. The issuance of a declaratory order consti
tutes final board action on the petition. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 1/14/94, Notice 11/10/93-published 2/2/94, effective 3/23/94] 
[Filed 5/13/99, Notice 2/24/99-published 6/2/99, effective 7!7/99] 
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PAROLE BOARD[205] 
Rules transferred from agency number 615 to 205 to conform with the reorganization numbering scheme in general. 

CHAPTER! 
ORGANIZATION AND GENERAL 

1.1(904A) 
1.2(904A) 
1.3(904A) 
1.4(904A) 

ADMINISTRATION 
Board description 
Board responsibilities 
Business location and hours 
Board meetings 

CHAPTER2 
AGENCYPROCEDUREFORRULE 

MAKING 

2.3(17A) 
2.5(17A) 
2.6(17A) 
2.11(17A) 

(Uniform Rules) 

Public rule-making docket 
Public participation 
Regulatory analysis 
Concise statement of reasons 

CHAPTER3 
PETITIONS FOR RULE MAKING 

3.1(17A) 
3.3(17A) 

(Uniform Rules) 

Petition for rule making 
Inquiries 

CHAPTER4 
DECLARATORY ORDERS 

4.1(17A) 
4.2(17A) 
4.3(17A) 
4.4(17A) 
4.5(17A) 
4.6(17A) 

4.7(17A) 
4.8(17A) 
4.9(17A) 

~ 4.12(17A) 

(Uniform Rules) 

Petition for declaratory order 
Notice of petition 
Intervention 
Briefs 
Inquiries 
Service and filing of petitions 

and other papers 
Consideration 
Action on petition 
Refusal to issue order 
Effect of a declaratory order 

CHAPTERS 
PUBLIC RECORDS AND FAIR 
INFORMATION PRACTICES 

5.1(17A,22) 
5.2(17A,22) 
5.3(17 A,22) 

(Uniform Rules) 

Definitions 
Statement of policy 
Requests for access to 

records 

5.5(17A,22) Requests for treatment of a 
record as a confidential 
record and its 
withholding from 
examination 

5.6(17A,22) Procedure by which additions, 
dissents or objections 
may be entered into 
certain records 

5. 7 (17 A,22) Consensual disclosure of 
confidential records 

5.9(17A,22) Routine use 
5.10(17A,22) Disclosures without the 

consent of the subject 
5.11(17A,22) Release to subject 
5.12(17 A,22) Availability of records 
5.13(17 A,22) Personally identifiable 

information 
5.14(17 A,22) Other groups of records 

available for public 
inspection-policies and 
procedures (excluding 
security) meeting 
minutes 

5.15(17 A,22) Applicability 

CHAPTER6 
PUBLIC COMMUNICATIONS 

AND RECORDS 
6.1(22) 
6.2(22) 

6.3(22) 
6.4(904) 

6.5(904A) 

General 
Communications from persons 

other than victims 
Examination of board records 
Disclosure of information 

regarding inmates and 
parolees 

Inmate requests regarding risk 
assessment score 

CHAPTER? 
VICTIM NOTIFICATION 

7.1(910A) Definitions 
7.2(910A) Victim registration 
7.3(910A) Victim notification 
7.4(910A) Notification of decision 
7.5(910A) Written opinions concerning 

release 
7.6(910A) Appearances at parole 

interviews 
7.7(910A) Disclosure of victim 

information 
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\,..,) 
CHAPTERS CHAPTER 11 

PAROLE AND WORK RELEASE PAROLE REVOCATION 
CONSIDERATION 11.1(906) Voluntary termination of 

8.1(906) Purpose of parole and work parole 
release considerations 11.2 Reserved 

8.2(906) Parole and work release 11.3(908) Revocation initiated 
eligibility 11.4(908) Revocation of parole 

8.3 Reserved 11.5(908) Parole violations 
8.4(906) Prior forcible felony 11.6(908) Parole violation report 

mandatory minimum 11.7(908) Parole revocation hearing 
sentence 11.8(908) Appeal or review 

8.5(904A) Risk assessment 11.9(908) Interstate compact probable cause 
8.6(906) Parole and work release hearings 

\,./ considerations 11.10(908) Parolee convicted of new 
8.7(906) Parole and work release offenses 

information 11.11(908) Waivers 
8.8(906) Interview notice 11.12(908) Conviction of a felony while on 
8.9(906) Continuance parole 
8.10(906) Factors considered in parole and 

CHAPTER12 work release decision 
8.11(906) Information disclosure to PROBATION REVOCATION IN THE 

inmate SIXTH JUDICIAL DISTRICT ONLY 

8.12(906) Interview procedure 12.1(906) Voluntary termination of 

8.13(906) Case review procedure probation 

8.14(906) Conduct at parole proceedings 12.2 Reserved 

8.15(906) Parole and work release 12.3(908) Revocation initiated 

decisions 12.4(908) Revocation of probation 

8.16(906) Notice of parole and work release 12.5(908) Probation violations 

decision 12.6(908) Probation violation report 
12.7(908) Probation revocation hearing 

CHAPTER9 12.8(908) Appeal or review 
PAROLE AND WORK RELEASE 12.9(908) Interstate compact probable 

RESCISSION cause hearings 
Reserved 12.10 Reserved 

CHAPTER 10 
12.11(908) Waivers 
12.12 Reserved 

PAROLE AND WORK RELEASE 12.13 Reserved 
SUPERVISION 12.14(908) Electronic means 

10.1(906) Release processing 
10.2(906) Parole supervision 
10.3(906) Parole or work release agreement 
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13.1(906) 

13.2(906) 

CHAPTER 13 
PAROLE DISCHARGE 

Discharge from parole 
supervision 

Persons not eligible 

CHAPTER 14 
EXECUTIVE CLEMENCY 

14.1(902) Interviews of inmates 
serving life terms 

Parole Board(205] 

14.2(902) Review of inmates serving life 
terms 

14.3(248A) Executive clemency 
applications 

14.4(248A,902) Board investigation 
14.5(248A,902) Executive clemency 

recommendations 

CHAPTER15 
APPEAL OF DECISIONS 

15.1(17A) General 
15.2(17 A) Grounds 
15.3(17 A) Filing an appeal 
15.4(17A) Board review and decision 
15.5(17 A) Other appearances before the 

board 
~ 15.6(21) Electronic appearances 

Analysis, p.3 
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CHAPTER 1 
ORGANIZATION AND GENERAL ADMINISTRATION 

[Prior to 2/22/89, Parole, Board oq6IS) Cbs 1 and 2) 

205-1.1(904A) Board description. 

Ch 1, p.1 

1.1(1) The board of parole is mandated by Iowa Code chapter 904A and consists of five mem
bers, including a chairperson. 

1.1(2) Board members are appointed by the governor for staggered terms of four years and are 
subject to confirmation by the senate. 

1.1(3) The board is responsible directly to the governor and is attached to the department of 
corrections for the purpose of receiving routine administrative and support services. 

1.1(4) The board chairperson is appointed by the governor and serves at the pleasure of the gover
nor. 

1.1(5) Vacancies in the board are filled in the same manner as regular appointments. Appoint
ments to fill vacancies serve for the balance of the term. 

205-1.2(904A) Board responsibilities. The statutory responsibilities of the board are: 
1.2(1) Reviewing and interviewing inmates for parole or work release, and granting parole or 

work release. 
1.2(2) Interviewing inmates according to board of parole administrative rules. 
1.2(3) Gathering and reviewing information regarding new parole and work release programs 

being instituted or considered nationwide and determining which programs may be useful to Iowa. 
Reviewing the current parole and work release programs and procedures used in Iowa on an annual 
basis. 

"--' 1.2(4) Increasing the utilization of data processing and computerization to assist in the orderly 
conduct of the parole and work release system. 

1.2(5) Conducting such studies of the parole and work release system as the governor and general 
assembly shall request. 

1.2(6) Providing, to public and private entities, technical assistance and counseling related to the 
board's purposes. 

1.2(7) Reviewing and making recommendations to the governor regarding all applications for 
reprieve, pardon, commutation of sentence, remission of a fine or forfeiture, and restoration of citizen
ship rights. 

1.2(8) Maintaining a risk assessment program which shall provide risk analysis for the board. 

205---1.3(904A) Business location and hours. The business office address is Holmes Murphy Build
-...._; ing, 420 Keo Way, Des Moines, Iowa 50309, telephone (515)242-5757. Business hours are 8 a.m. to 

4:30 p.m. Monday through Friday. 

205---1.4(904A) Board meetings. The board may conduct the following meetings: 
1.4(1) Business meeting. The board may meet each month to consider rules, procedure and other 

matters. 
1.4(2) Public hearing. The board may conduct a public hearing to solicit input and comment on 

parole and work release procedures. 
1.4(3) Board session. The board shall be in session each month at any location designated by the 

chairperson. A board session may include: 
a. Parole and work release case reviews; 
b. Parole and work release interviews; 
c. Parole rescission hearing; 
d. Parole discharge reviews; 
e. Executive clemency reviews. 
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1.4(4) Quorum. 
a. A majority of the members of the board constitutes a quorum except as provided herein. 
b. The chairperson shall designate panels composed of at least three board members to conduct 

board sessions except as provided herein. 
1.4(5) Majority vote. All questions shall be decided by a majority vote of the members except as 

provided herein. 
1.4(6) Parliamentary authority. Robert's Rules of Order, current edition, shall govern the con

duct of all business meetings of the board except as provided herein. 
1.4(7) Minutes. The board shall keep copies of the minutes of board meetings on file at the busi

ness office. The list of individuals considered by the board for action shall constitute the minutes of a 
board session. 

1.4(8) Public notice and agenda. The board shall establish the date, time, and location of all 
meetings. The board shall give public notice of all meetings pursuant to Iowa Code chapter 21. The 
board shall mail copies of, or provide by electronic means, notices of public meetings and tentative 
agenda to news media that have so requested. When it is determined that an emergency meeting is 
required, the board shall notify the news media as soon as the need for an emergency meeting has been 
decided. The nature of the emergency shall be stated in the minutes. 

1.4(9) Public access to meetings. Members of the public have access to board meetings as pro
vided in Iowa Code chapter 21. Persons wishing to appear before the board shall submit their request to 
the business office not less than three days prior to the business meeting. Members of the public wish
ing to attend board meetings conducted in department of corrections penal institutions should consult, 
in advance, department of corrections administrative rules relating to visitation and public access. 

1.4(10) Electronic meetings. The board may conduct a meeting by electronic means as provided in 
Iowa Code section 21.8. 

These rules are intended to implement Iowa Code chapter 904A. 
(Filed 7/26176, Notice 1/26/76-published 8/9/76, effective 9/13176] 

[Filed 217/79, Notices 10/4178, 11/1178--published 317/79, effective 4/11179] 
(Filed 11/17/81, Notice 8/5/81-published 12/9/81, effective 1/14/82] 
(Filed 2/6/89, Notice 12/28/88--published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER2 
AGENCY PROCEDURE FOR RULE MAKING 

The board of parole hereby adopts the agency procedure for rule making segment of the Uniform 
Rules on Agency Procedure printed in the first volume of the Iowa Administrative Code, with the fol
lowing amendments: 

2.3(2) Anticipated rule making. In lieu of the words "(commission, board, council, director)", 
the words "board of parole" should be inserted. 

2.5(1) Written comments. In lieu of the words "(identify office and address)", the words "Execu
tive Director of the Board of Parole, 420 Keo Way, Holmes Murphy Building, Des Moines, Iowa 
50309" should be inserted. 

2.6(2) Mailing list. In lieu of the words"( designate office)", the words "Board of Parole, 420 Keo 
Way, Holmes Murphy Building, Des Moines, Iowa 50309" should be inserted. 

2.11(1) General. In lieu of the words "(specify the office and address)", the words "executive di
rector of the board of parole" should be inserted. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER3 
PETITIONS FOR RULE MAKING 

Ch 3, p.1 

The board of parole hereby adopts the petitions for rule making segment of the Uniform Rules on 
Agency Procedure printed in the first volume of the Iowa Administrative Code with the following 
amendments: 

205-3.1(17A) Petition for rule making. In lieu of the words "(designate office)", the text should 
read "420 Keo Way, Holmes Murphy Building, Des Moines, Iowa 50309". 

In lieu of the words "AGENCY NAME", the heading on the petition form should read: 

BEFORE THE BOARD OF PAROLE OF 
THE STATE OF IOWA 

205-3.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made 
to the Executive Director of the Board of Parole, 420 Keo Way, Holmes Murphy Building, Des Moines, 
Iowa 50309. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER4 
DECLARATORY ORDERS 

Ch 4, p.1 

The board of parole hereby adopts the declaratory orders segment of the Uniform Rules on Agency 
Procedure printed in the first volume of the Iowa Administrative Code with the following amend
ments: 

20~.1(17A) Petition for declaratory order. In lieu of the words "(designate agency)", the text 
should read "board of parole". In lieu of the words "(designate office)", the text should read "420 Keo 
Way, Holmes Murphy Building, Des Moines, Iowa 50309". In lieu of the words "(AGENCY 
NAME)", the heading on the petition form should read: 

BEFORE THE BOARD OF PAROLE OF 
THE STATE OF IOWA 

205-4.2(17 A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, 
the board of parole shall give notice of the petition to all persons not served by the petitioner pursuant to 
205-4.6(17 A) to whom notice is required by any provision of law. The board of parole may also give 
notice to any other persons. 

20~.3(17 A) Intervention. 
4.3(1) Persons who qualify under any applicable provision oflaw as an intervenor and who file a 

petition for intervention within 25 days of the filing of a petition for declaratory order shall be allowed 
to intervene in a proceeding for a declaratory order. 

4.3(2) In lieu of the words "(designate agency)", the text should read "the board of parole". 
4.3(3) In lieu of the words"( designate office)", the text should read "Holmes Murphy Building, 

420 Keo Way, Des Moines, Iowa 50309-1638". In lieu of the words "(designate agency)", the text 
should read "board of parole". In lieu of the words "(AGENCY NAME)", the text should read: 

BEFORE THE BOARD OF PAROLE OF 
THE STATE OF IOWA 

20~.4(17A) Briefs. In lieu of the words "(designate agency)", the text should read "board of pa
role". 

205-4.5(17 A) Inquiries. Inquiries concerning the status of a petition for a declaratory order may be 
made to the Executive Director of the Board of Parole, 420 Keo Way, Holmes Murphy Building, Des 
Moines, Iowa 50309. 

205-4.6(17 A) Service and filing of petitions and other papers. 
4.6(2) Filing~hen required. In lieu of the words "(specify office and address)", the text should 

read "Board of Parole, Holmes Murphy Building, 420 Keo Way, Des Moines, Iowa 50309-1638". In 
lieu of the words "(agency name)", the text should read "board of parole". 

4.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing 
and proof of mailing shall be as provided in the contested cases segment of the Uniform Rules on 
Agency Procedure. 
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205-4.7(17 A) Consideration. In lieu of the words "(designate agency)", the text should read "board 
of parole". 

205-4.8(17 A) Action on petition. 
4.8(1) In lieu of the words "(designate agency head)", the text should read the "chairperson of the 

board of parole". 
4.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in the con

tested cases segment of the Uniform Rules on Agency Procedure. 

205-4.9(17 A) Refusal to issue order. In lieu of the words"( designate agency)", the text should read 
"board of parole". 

205-4.12(17 A) Effect of a declaratory order. In lieu of the words "designate agency", the text 
should read "board of parole". 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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CHAPTERS 
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES 

(Prior to 2/22189, Parole, Board of[61S) 01 14; see also 20S-Cb 6) 

Ch 5, p.1 

The board of parole hereby adopts, with the following exceptions and amendments, the Uniform 
Rules on Agency Procedure relating to public records and fair information practices printed in the first 
volume of the Iowa Administrative Code. 

205-5.1(17 A,22) Definitions. As used in this chapter: 
"Agency" means the board of parole. 
"Confidential records" are records, as defined under Iowa Code sections 22.7, 22.8, 904.601, 

904.602 and 904.603, which are not disclosed to members of the public except by court order. This 
includes records which the board is prohibited by law from making available for inspection by mem
bers of the public and those exempt records which the board has determined not to disclose to members 
of the public. 

"Open records" are those records which are not authorized or required to be kept confidential under 
Iowa Code sections 22.7, 22.8, 904.601, 904.602 or any other provision of the law. 

205-5.2(17 A,22) Statement of policy. The purpose of this chapter is to facilitate broad public access 
to open records. It also seeks to facilitate sound agency determinations with respect to the handling of 
confidential records and the implementation of the fair information practices Act. This agency is com
mitted to the policies set forth in Iowa Code chapter 22. Agency staff shall cooperate with members of 
the public in implementing the provisions of that chapter. 

205-5.3(17 A,22) Requests for access to records. 
5.3(1) Location of record. A request for access to a record should be directed to the office where 

the record is kept. Records of current inmates, work releasees and parolees are maintained in the Board 
of Parole Office, Holmes Murphy Building, 420 Keo Way, Des Moines, Iowa 50309-1638, 
(515)242-5757. 

5.3(2) Office hours. Open records shall be made available during all customary office hours, 
which are 8 a.m. to 4:30 p.m., Monday through Friday, excluding legal holidays. 

5.3(3) Request for access. Requests for access to records may be made in writing, in person, or by 
telephone if the request is for open record information. Requests shall identify the particular records 
sought by name or description in order to facilitate the location of the record. Mail requests shall in
clude the name, address and telephone number of the person requesting the information. A person 
shall not be required to give a reason for requesting an open record. 

5.3(4) Response to requests. The custodian is authorized to grant or deny access to the record 
according to the provisions of Iowa Code chapter 22, Iowa Code sections 904.601, 904.602, and 
904.603 and this chapter. The decision to grant or deny access may be delegated to one or more desig
nated employees. Unless the size or nature of the request requires time for compliance, the agency 
shall comply with the request as soon practicable. However, access to such a record may be delayed for 
one of the purposes authorized by Iowa Code sections 22.8(4), 22.10(4) or good cause. The agency 
shall promptly inform the requester of the reason for the delay. A request to review a confidential rec
ord shall be in writing and shall enumerate the specific grounds justifying access to the confidential 
record and to provide any proof necessary to establish relevant facts, request prior to receiving access 
to the record. 

5.3(7) Fees. 
c. Supervisory fee. An hourly fee may be charged for actual agency expenses in supervising the 

examination and copying of requested records when the supervision time required is in excess of five 
minutes. That hourly fee shall not be in excess of the hourly wage of an agency employee who ordinari
ly would be appropriate and suitable to perform this supervisory function. 
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205-5.5(17 A,22) Requests for treatment of a record as a confidential record and its withholding 
from examination. 

5.5(5) Request granted or deferred. If a request for confidential record treatment is granted, or if 
action on such a request is deferred, a copy of the record from which the matter in question has been 
deleted and a copy of the decision to grant the request or to defer action upon the request will be placed 
in the agency public file in lieu of the original record. If the agency subsequently receives a request for 
access to the original record, the agency will make reasonable and timely efforts to notify any person 
who has filed a request for its treatment as a confidential record. 

205-5.6(17 A,22) Procedure by which additions, dissents or objections may be entered into cer
tain records. Except as otherwise provided by law, a person may file a request with the custodian to 
review, and to have a written statement of additions, dissents, or objections entered into, a record con
taining personally identifiable information pertaining to that person. However, this does not authorize 
a person who is subject of such a record to alter the original copy of that record or to expand the official 
record of any agency proceeding. Requester shall send the request to review such a record or the writ
ten statement of additions, dissents, or objections to the custodian or the board of parole. The request to 
review such a record or the written statement of such a record of additions, dissents, or objections must 
be dated and signed by requester, and shall include the current address and telephone number of the 
requester or the requester's representative. 

205-5.7(17A,22) Consensual disclosure of confidential records. 
5.7(1) Consent to disclose by a subject individual. To the extent allowed by law, the subject may 

consent in writing to agency disclosure of confidential records as provided in rule 205-5.4(17 A,22). 
5.7(2) Complaints to public officials. A letter from a subject of a confidential record to a public 

official which seeks the official's intervention on behalf of the subject in a matter that involves the 
agency may, to the extent permitted by law, be treated as an authorization to release sufficient informa
tion about the subject to the official to resolve the matter. 

5.7(3) Obtaining information from a third party. The board is required to obtain information to 
assist in making decisions regarding classification, programming, security and administrative man
agement operational decision. Requests to third parties for this information may involve the release of 
confidential information about individuals. Except as provided by law, the board may make these re
quests only when the individual has authorized the release. 

205-5.9(17 A,22) Routine use. To the extent allowed by law, the following uses are considered rou
tine uses of all agency records: 

5.9(1) Disclosure to those officers, employees, and agents of the agency who have a need for the 
record in the performance of their duties. The custodian of the record may upon request of any officer 
or employee, or on the custodian's own initiative, determine what constitutes legitimate need to use 
confidential records. 

5.9(2) Disclosure of information indicating an apparent violation of the law to appropriate law 
enforcement authorities for investigation and possible criminal prosecution, civil court action, or regu
latory order. 

5.9(3) Disclosure to the department of inspections and appeals for matters in which it is perform
ing services or functions on behalf of the agency. 

5.9( 4) Transfers of information within the agency, to other state agencies, or to local units of gov
ernment as appropriate to administer the program for which the information is collected. 

5.9(5) Information released to staff of federal and state entities for audit purposes or for purposes 
of determining whether the agency is operating a program lawfully. 

5.9(6) Any disclosure specifically authorized by the statute under which the record was collected 
or maintained. 
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205-5.10(17 A,22) Disclosures without the consent of the subject. 
5.10(1) Open records are routinely disclosed without the consent of the subject. 
5.10(2) To the extent allowed by law, disclosure of confidential records may occur without the 

consent of the subject. Following are instances where disclosure, if lawful, will generally occur with
out notice to the subject: 

a. For a routine use as permitted by law and in the particular record system. 
b. To a recipient who has provided the agency with advance written assurance that the record will 

be used solely as a statistical research or reporting record; provided that the record is transferred in a 
form that does not identify the subject. 

c. To another government agency or to an instrumentality of any governmental jurisdiction with
in or under the control of the United States for a civil or criminal law enforcement activity if the activity 
is authorized by law, and if the head of such government agency or instrumentality has submitted a 
written request to the agency specifying the record desired and the law enforcement activity for which 
the record is sought. 

d. To an individual pursuant to a showing of compelling circumstances affecting the health or 
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the sub
ject. 

e. To the legislative fiscal bureau under Iowa Code section 2.52. 
f. Disclosures in the course of employee disciplinary proceedings. 
g. In response to a court order or subpoena. 

205-5.11(17A,22) Release to subject. 
5.11(1) The subject of a confidential record may file a written request to review confidential 

records about that person. However, the board need not release the following records to the subject: 
a. The identity of a person providing information to the agency need not be disclosed directly or 

indirectly to the subject of the information when the information is authorized to be held confidential 
pursuant to Iowa Code sections 22. 7(18) and 904.602. 

b. Records need not be disclosed to the subject when they are the work product of an attorney or 
are otherwise privileged. 

c. Peace officers' investigative reports may be withheld from the subject, except as required by 
the Iowa Code. 

d. As otherwise authorized by law. 
5.11(2) Where a record has multiple subjects with interest in the confidentiality of the record, the 

board may take reasonable steps to protect confidential information relating to another subject. 

205-5.12(17 A,22) Availability of records. 
5.12(1) Open records. Board records are open for public inspection and copying unless otherwise 

prohibited by current rule of law. 
5.12(2) Confidential records. The following records may be kept confidential. Records are listed 

by category, according to the legal basis for withholding them from public inspection. 
a. Sealed bids received prior to the time set for public opening of bids; (Iowa Code section 72.3) 
b. Tax records made available to the agency; (Iowa Code section 422.17, 422.20) 
c. Minutes of closed meetings of a government body; (Iowa Code section 21.5(4)) 
d. Identifying details in final orders, decisions and opinions to the extent required to prevent a 

clearly unwarranted invasion of personal privacy or trade secrets under Iowa Code section 
17A.3(l)"d"; 
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e. Those portions of agency staff manuals, instructions, or other statements issued which set forth 
criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling commer
cial disputes, or negotiating commercial arrangements, or in the selection or handling of cases, such as 
operational tactics or allowable tolerance or criteria for the defense, prosecution or settlement of cases, 
when disclosure of these statements would: 

(1) Enable law violators to avoid detection; 
(2) Facilitate disregard of requirements imposed by law; or 
(3) Give a clearly improper advantage to persons who are in an adverse position to the agency. 

(Iowa Code section 22. 7) 
f. Records which constitute attorney work product, attorney-client communications, or which 

are otherwise privileged. Attorney work product is confidential under Iowa Code sections 22.7(4), 
622.10 and 622.11, Iowa Rules of Civil Procedure 122(c), Federal Rule of Civil Procedure 26(b)(3), 
and case law. Attorney-client communications are confidential under Iowa Code sections 622.10 and 
622.11, the rules of evidence, and the Code of Professional Responsibility and case law. 

g. Other records made confidential by law. 

205-5.13(17 A,22) Personally identifiable information. 
5.13(1) This rule describes the nature and extent of personally identifiable information which is 

collected, maintained and retrieved by the agency by personal identifier in record systems as defined in 
this rule. For each record system, this rule describes the legal authority for the collection of that infor
mation, the means of storage of that information and indicates whether a data processing system 
matches, collates, or permits the comparison of personally identifiable information in one record sys
tem with personally identifiable information in another record system. 

5.13(2) Litigation files. These files or records contain information regarding litigation or antici
pated litigation, which includes judicial and administrative proceedings. The records include briefs, 
depositions, docket sheets, documents, correspondence, attorney notes, memoranda, research materi
als, witness information, investigation materials, information compiled under the direction of the at
torney and case management records. The files contain materials which are confidential as attorney 
work product and attorney-client communications. Some materials are confidential under other appli
cable provisions of law or because of a court order. Persons wishing copies of pleadings and other 
documents filed in litigation should obtain these from the clerk of the appropriate court which main
tains the official copy. 

5.13(3) Personnel files. The agency maintains files containing information about employees, 
families and dependents, and applicants for positions with the agency. The files include payroll 
records, biographical information, medical information relating to disability, performance reviews 
and evaluations, disciplinary information, information required for tax withholding, information con
cerning the employer-employee relationship. Some of this information is confidential under Iowa 
Code section 22.7(11). 

205-5.14(17 A,22) Other groups of records available for public inspection-policies and proce
dures (excluding security) meeting minutes. This rule describes groups of records maintained by the 
board other than record systems as previously defined. These records are routinely available to the 
public. However, the board's file of these records may contain confidential information, as discussed 
in rule 5.12(17 A,22). The following records are stored both as hard copy and in automated data proc
essing systems unless otherwise noted. 

5.14(1) Rule making. Rule-making records may contain information about individuals making 
written or oral comments on proposed rules. This information is collected pursuant to Iowa Code sec
tion 17A4. 
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5.14(2) Board meeting records. Agendas, minutes and materials presented to the board are avail
able from the office of the director except those records concerning closed sessions which are exempt 
from disclosure under Iowa Code section 21.5( 4), or which are otherwise confidential by law. Board 
meeting records contain information about people who participate in meetings. The information is 
collected pursuant to Iowa Code section 21.3. This information is not retrieved by individual identifi
er. 

5.14(3) Publications. News releases, annual reports, project reports, board newsletters, etc., are 
available from the board office. Board news releases, project reports, and newsletters may contain 
information about individuals, including board staff or members of the board councils or committees. 
This information is not retrieved by individual identifier. 

5.14( 4) Statistical reports. Periodic reports of the board for various board programs are available 
from the board office. Statistical reports do not contain personally identifiable information. 

5.14(5) Grants. Records on persons receiving grants for various projects or programs are avail
able through the office of the director. These records may contain information about employees or a 
grantee. This information is not retrieved by individual identifier and is not stored on an automated 
data processing system. The information is collected under the authority of Iowa Code chapter 904. 

5.14(6) Published materials. The board uses many legal and technical publications in its work. 
The public may inspect these publications upon request. Some of these materials may be protected by 
copyright law. These records are hard copy only. 

5.14(7) Policy manuals. The board employees' manual, containing procedures describing the 
board's regulations and practices, is available. Subscriptions to all or part of the employees' manual 
are available at the cost of production and handling. Requests for subscription information should be 
addressed to the board office. Policy manuals do not contain information about individuals. 

5.14(8) Other records. All other records that are not exempted from disclosure by law. 

205-5.15(17 A,22) Applicability. This chapter does not: 
5.15(1) Require the agency to index or retrieve records which contain information about individu

als by that person's name or other personal identifier. 
5.15(2) Make available to the general public records which would otherwise not be available un

der the public records law, Iowa Code chapter 22. 
5.15(3) Govern the maintenance or disclosure of, notification of, or access to records in the posses

sion of the agency which are governed by the regulations of another agency. 
5.15(4) Apply to grantees, including local governments or subdivisions thereof, administering 

state-funded programs, unless otherwise provided by law or agreement. 
5.15(5) Make available records compiled by the agency in reasonable anticipation of court litiga

tion or formal administrative proceedings. The availability of such records to the general public or to 
any subject individual or party to such litigation or proceedings shall be governed by applicable legal 
and constitutional principles, rules of discovery, evidentiary privileges and applicable regulations of 
the agency. 

These rules are intended to implement Iowa Code section 22.11 and Iowa Code chapter 17 A as 
amended by 1998 Iowa Acts, chapter 1202. 

[Filed without Notice 5/27/88-published 6/15/88, effective 7/20/88] 
[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 
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CHAPTER6 
PUBLIC COMMUNICATIONS AND RECORDS 

205-6.1(22) General. The public may obtain information or make submissions to the board through 
the business office. 

205-6.2(22) Communications from persons other than victims. 
6.2(1) Written communication preferred. The board requests that alJ communications by a per

son other than a victim, as defined in rule 205-7.1(910A), concerning an inmate, parolee, or work 
releasee be in writing so that the communication may readily be made a permanent part of the case file. 
Oral communications concerning an inmate, parolee, or work releasee by a person other than a victim 
will be heard only with the consent of the board. 

6.2(2) Disclosure to inmate. The board shall place a written communication concerning an in
mate, parolee, or work releasee in the case file. The board shall inform an inmate, parolee, or work 
releasee when a communication adverse to the inmate, parolee, or work releasee will be considered in 
making a parole or work release decision and shall disclose to the inmate, parolee, or work releasee the 
substance of any opinion regarding their status unless withholding the information is requested by the 
person providing the statement or oral communication and the board determines that the release of the 
information would endanger the public's safety. 

205-6.3(22) Examination of board records. 
6.3(1) General. The public may examine and copy board public records pursuant to Iowa Code 

chapter 22 at the board's business office. An individual wishing to examine or copy a record must 
schedule an appointment with the board's business office a minimum of three working days prior to the 
date on which the individual will review the information in question. When making the appointment, 
the requesting party shall specifically indicate the information desired. Complete inmate files will not 
be released except by court order. When photocopies of documents or copies of audiotapes or video
tapes are provided, the board may require the requester to pay the cost of the copies plus a reasonable 
charge for copying. These charges are to be determined by the lawful custodian. The board may refer 
anyone requesting information which has been generated by a source outside the board to the agency or 
individual that generated the information. 

6.3(2) Lawful custodian. The board shall designate the chairperson or the chairperson's designee 
as the lawful custodian of the records who shall be responsible for implementing the board's rules re
garding disclosure of public records, coordination of staff in this regard and generally ensuring com
pliance by the staff with public records disclosure requirements. 

205-6.4(904) Disclosure of information regarding inmates and parolees. 
6.4(1) Public information. The following information regarding individuals receiving services 

from the department of corrections or a district department is public information and may be disclosed 
by the board to anyone who requests the information, except that information shall be limited to the 
offense for which an individual was last convicted: 

a. Name. 
b. Age and date of birth. 
c. Sex. 
d. Status (inmate, parolee, or probationer). 
e. Location, except home street address. 
f. Duration of supervision. 
g. Offense or offenses for which the individual was placed under supervision. 
h. County of commitment. 
i. Arrest and detention orders. 
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j. Physical description. \..1 
k. Type of services received, except medical, psychiatric, psychological, substance abuse, gam

bling and sex offender treatment information. 
I. Disciplinary reports and decisions which have been referred to the county attorney or prosecu-

tor for prosecution, and the following information of all other disciplinary reports: 
(1) The name of the subject of the investigation. 
(2) The alleged infraction involved. 
(3) The finding of fact and the penalty, if any, imposed as a result of the infraction. 
m. Inmate risk assessment score. 
6.4(2) Confulential information regarding inmates and parolees. The following information re

garding individuals receiving services from the department of corrections or a district department is 
confidential information and shall not be disclosed to the public: 

a. Home street address of the individual receiving services or that individual's family. ~ 
b. Department evaluations. 
c. Medical, psychiatric, psychological, substance abuse treatment, gambling and sex offender 

treatment information. 
d. Names of associates or accomplices. 
e. Name of employer. 
f. Social security number. 
g. Prior criminal history including information on offenses where no conviction occurred. 
h. Family and personal history. 
i. Financial information. 
j. Information from disciplinary reports and investigations other than identified in subrule 

6.4(1). 
k. Investigations by the department of corrections or other agencies which are contained in the ~ 

individual's file. 
I. Department of corrections committee records containing confidential information. 
m. Pre-sentence investigations as provided under Iowa Code chapter 901. 
n. Pretrial information that is not otherwise available in public court records or proceedings. 
o. Correspondence directed to the board or the department of corrections from an individual's 

family, victims, or employers of a personal or confidential nature as determined by the board or the 
department. 

p. Communications to the board by members of the public other than public officials to the extent 
that the board believes that those members of the public would be discouraged from making the com
munications if the communications were available for general public examination. 

q. Victim registrations pursuant to 205-Chapter 7. A record containing information which is 
both public and confidential which is reasonably segregable shall not be confidential after deletion of \.,I 
the confidential information. 

6.4(3) The board may disclose confidential information described in subrule 6.4(2) as follows: 
a. The board may release statistical information which does not identify particular individuals. 
b. The board may disclose information to the department of corrections; district departments; 

public officials for use in connection with their duties relating to law enforcement, audits, and other 
purposes directly connected with the administration of their programs; and public and private agencies 
providing services to individuals. Those receiving information shall be subject to the same standards 
as the board in dissemination and redissemination of information. 

c. The board may disclose information when necessary for civil or criminal court proceedings 
pursuant to court order. The court may seek to have the court limit disclosure of confidential informa
tion. 
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d. The board shall give a supervised individual or former supervised individual access to the indi
vidual's own records in the custody of the board except for those records that could result in physical or 
psychological harm to the individual or others, and disciplinary reports. Upon written authorization by 
a supervised individual or former supervised individual, the board may release information to any 
party included in the written release. This information is restricted to that which the individual can 
obtain. 

205-6.5(904A) Inmate requests regarding risk assessment score. An inmate may request infor
mation regarding the inmate's risk assessment score from the board of parole. However, because an 
inmate's risk assessment score will not change unless the inmate is released from and later returned to 
prison, the board shall not be required to respond to more than one request regarding risk assessment 
score per commitment to prison from each inmate. 

These rules are intended to implement Iowa Code chapter 22 and Iowa Code sections 904.601, 
904.602, and 904A.4. 

[Filed 2/6/89, Notice 12/28/88---published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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205-7 .1(910A) Definitions. 

Parole Board[205] 

CHAPTER 7 
VICTIM NOTIFICATION 

Ch 7, p.l 

"Notification" means mailing by regular mail or providing for hand delivery of appropriate infor
mation or papers. However, this notification procedure does not prohibit an agency from also provid
ing appropriate information to a registered victim by telephone. 

"Parole interview" means an interview conducted by the board to consider an inmate's prospects 
for parole pursuant to Iowa Code section 906.5. 

"Registered" means having provided the county attorney with the victim's written request for reg
istration and current mailing address and telephone number, and having been approved by said county 
attorney. 

"Victim" means a person who has suffered physical, emotional, or financial harm as the result of a 
public offense, other than a simple misdemeanor, committed in this state. The term also includes the 
immediate family members of a victim who died or was rendered incompetent as a result of the offense 
or who was under 18 years of age at the time of the offense. 

"Violent crime" means a forcible felony, as defined in Iowa Code section 702.11, and includes any 
other felony or aggravated misdemeanor which involved the actual or threatened infliction of physical 
or emotional injury on one or more persons. 

205-7.2(910A) Victim registration. A victim may register by filing a written request-for
registration form with the county attorney. The county attorney shall notify victims in writing and ad
vise them of their registration and rights. The county attorney shall provide the appropriate offices, 
agencies, and departments, including the board, with a registered victim list. The board shall deter
mine if an individual will be accepted as a registered victim. This determination shall be based solely 
upon criteria set out in the Code of Iowa. A registered victim is responsible for keeping the victim's 
address and telephone number current with the board, in order to ensure timely notification. 

205-7 .3(910A) Victim notification. The board shall notify a registered victim of a violent crime not 
less than 20 days prior to conducting a hearing at which the board will interview the inmate, and shall 
inform the victim that the victim may submit the victim's opinion concerning the release of the inmate 
in writing prior to the hearing, or may appear personally or by counsel at the hearing to express an opin
ion concerning the inmate's release. 

205-7.4(910A) Notification of decision. Whether or not the victim appears at the hearing or ex
~ presses an opinion concerning the offender's release on parole, the board shall notify the victim of the 

board's decision regarding release of the offender. 

205-7.5(910A) Written opinions concerning release. A registered victim may submit a written 
opinion concerning the release of the inmate at any time by mailing the opinion to the business office. 
The written opinion shall be made a permanent part of the inmate's file and shall be reviewed when the 
board considers the inmate's prospects for parole. 

205-7.6(910A) Appearances at parole interviews. 
7.6(1) A registered victim of a violent crime may appear personally or by counsel at a parole in

terview to express an opinion concerning the release of the inmate. 
7.6(2) If a registered victim of a violent crime intends to appear at a parole interview, the victim 

must comply with the rules of the department of corrections that require a visitor to a state institution to 
give prior notice of the intended visit and to receive approval for the visit. 
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7 .6(3) A registered victim of a violent crime, or victim's counsel, shall appear at the institution at 
the time set forth in the notice of parole interview. The victim or counsel shall inform institutional 
personnel of the purpose of the appearance. Institutional personnel shall coordinate the appearance of 
the victim or victim's counsel with the board. At the appearance, the board shall permit the victim or 
victim's counsel to express an opinion concerning the release of the inmate. 

205-7.7(910A) Disclosure of victim information. Information regarding a registered victim, as 
well as the existence of a registered victim in a particular case, is confidential and shall not be disclosed 
to the public. A victim's registration, and the substance of any opinion submitted by the victim regard
ing the inmate's release, shall be disclosed to the inmate, unless the victim requests that the information 
be withheld and the board determines that releasing the information would endanger the safety of the 
person providing the statement of testimony. 

These rules are intended to implement Iowa Code chapter 910A. 
[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 

[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 
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CHAPTERS 
PAROLE AND WORK RELEASE CONSIDERATION 

(Prior to 2/22/89, Parole, Board o£(615) Chs 3, 4, 5) 

Ch 8, p.1 

205-8.1(906) Purpose of parole and work release considerations. The board shall determine 
whether there is reasonable probability that an inmate committed to the custody of the department of 
corrections who is eligible for parole or work release can be released without detriment to the commu
nity or the inmate. The board shall consider the best interests of society and shall not grant parole or 
work release as an award of clemency. 

205-8.2(906) Parole and work release eligibility. 
8.2(1) Mandatory sentences. The board shall not grant parole to an inmate serving a mandatory 

minimum sentence. The board shall not grant work release to an inmate serving a mandatory minimum 
sentence unless the inmate is within six months of completing the mandatory minimum portion of the 
sentence. A parole or work release granted contrary to this rule shall be rescinded. Mandatory sen
tences are as follows: 

a. A life sentence imposed for conviction of a Class "A" felony pursuant to Iowa Code section 
902.1; 

b. A mandatory minimum sentence imposed for use of a firearm pursuant to Iowa Code section 
902.7; 

c. A mandatory minimum sentence imposed for violation of uniform controlled substance provi
sions pursuant to Iowa Code section 204.406 or 204.413; 

d. A mandatory minimum sentence imposed for being an habitual offender pursuant to Iowa 
Code section 902.8; 

e. A mandatory minimum sentence imposed for a prior forcible felony pursuant to Iowa Code 
section 906.5. 

8.2(2) Parole and work release while on patient status. Generally, the board will not grant parole 
or work release to an inmate on patient status. 

8.2(3) Parole to detainer. The board may grant parole to an inmate against whom a detainer has 
been placed by another state. Generally, the board will not parole an inmate to a detainer that is solely 
for prosecution. 

8.2(4) Parole to other states. The board may grant parole to another state pursuant to the provi
sions of the interstate parole and probation compact set forth in Iowa Code chapter 907 A. 

205-8.3(904A) Inmate orientation. Reserved. 

~ 205-8.4(906) Prior forcible felony mandatory minimum sentence. The board shall deny parole or 
work release to an inmate who is serving a mandatory minimum sentence pursuant to Iowa Code sec
tion 906.5. 

205-8.5(904A) Risk assessment. The board shall assess the risk of an inmate committed to the cus
tody of the department of corrections. The board shall utilize a risk assessment instrument approved by 
the board by resolution. 

205-8.6(906) Parole and work release considerations. 
8.6(1) Case reviews. The board may review the records of an inmate committed to the custody of 

the department of corrections and consider the inmate's prospects for parole or work release at any 
I..__) time. The board shall only notify an inmate granted parole or work release, except as provided in 

8.6(3). 
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8.6(2) Interviews. The board may interview an inmate committed to the custody of the depart
ment of corrections at any time. 

8.6(3) The board shall review the status of each inmate as directed by the Iowa Code and shall 
provide the inmate with notice of its parole or work release decision. After an inmate has been granted 
work release, the board shall review the inmate's status at least annually from the date of the decision to 
grant work release. 

8.6(4) Class "A" felons, and Class "B" felons serving a sentence of more than 25 years, are ex
cepted from the annual review requirement of 8.6(3). 

8.6(5) Inmates serving a mandatory minimum sentence are excepted from the annual review re
quirements of 8.6(3) until such time as the mandatory minimum has expired. 

8.6(6) Corrections initiated review. The department of corrections may recommend an inmate 
for parole or work release consideration at any time. The board shall discuss such a recommendation 
with corrections staff during the next regularly scheduled board session involving the institution where 
the inmate in question is incarcerated. The board may, at its discretion, interview the inmate prior to 
acting upon the recommendation of the department of corrections staff. 

205-8.7(906) Parole and work release information. The board shall notify the department of 
corrections or a district department when an inmate is to be considered for parole or work release. The 
receipt of notice by the department of corrections or the district department shall constitute a request 
for updated information on the inmate. The board shall request information required for parole or work 
release decision making. The department of corrections or the district department shall furnish up
dated information to the board. 

205-8.8(906) Interview notice. The board or the board's designee shall notify an inmate to be inter-
viewed for parole or work release consideration of the time and purpose of the interview. Notice given ~ 
to the department of corrections shall be considered notice to the inmate. Not less than 20 days prior to 
the interview, the board shall also notify the department of corrections of the scheduling of the inter-
view, and the department shall make the inmate available to the board at the inmate's institutional resi-
dence as scheduled in the notice. However, if health, safety, or security conditions require moving the 
inmate to another institution or facility prior to the scheduled interview, the department of corrections 
shall so notify the board. 

205-8.9(906) Continuance. The board may reschedule or continue a parole or work release inter
view upon its own motion or upon a showing of good cause, as determined by the board. 

205-8.10(906) Factors considered in parole and work release decision. 
8.10(1) The board may consider the following factors and others deemed relevant to the parole or \..I 

work release decision: 
a. Previous criminal record; 
b. Nature and circumstances of the offense; 
c. Recidivism record; 
d. Convictions or behavior indicating a propensity for violence; 
e. Participation in institutional programs, including academic and vocational training; 
f. Psychiatric and psychological evaluations; 
g. Length of time served; 
h. Evidence of serious or habitual institutional misconduct; 
i. Success or failure while on probation; 
j. Prior parole or work release history; 
k. Prior refusal to accept parole or work release; \_,I 
I. History of drug or alcohol use; 
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m. A parole plan formulated by the inmate; 
n. General attitude and behavior while incarcerated; 
o. Risk assessment. 
8.10(2) Psychological and psychiatric evaluations. The board may request a complete psychiatric 

or psychological evaluation of an inmate whenever, in the opinion of the board, it would be beneficial 
to its decision. The board shall routinely request an evaluation of an inmate convicted of a crime in
volving sexual abuse or personal violence, or of an inmate who has committed assaults or violent acts 
while incarcerated. 

205--8.11(906) Information disclosure to inmate. 
8.11(1) The board shall normally consider only information that has been reviewed by the inmate, 

except where the board deems such review not feasible. The information shall be considered only if the 
following safeguards are followed: 

a. The staff of the department of corrections shall discuss the information with the inmate and 
disclose to the inmate any factual allegations if the disclosure can be done in a manner that protects 
confidential sources. 

Factual allegations shall include but not be limited to: 
(1) Any statements attributed to the inmate; 
(2) Any allegations of criminal or antisocial behavior with or without court conviction from with-

in or without the institution; 
(3) Any allegations of threats made by the inmate; 
(4) Any allegations of drug addiction or alcoholism; 
(5) Any allegations regarding family history, employment or education; 
(6) Disciplinary record at the institution. 
b. If any information from outside institutions under the supervision of the department of correc

tions is to be considered by the board, and it is necessary to protect the source, the inmate shall be in
formed of at least the following: 

(1) The general substance of the information; 
(2) The number of communications; 
(3) The type of communications. 
The inmate shall be given the opportunity to respond to information. 
c. The inmate's reports from institutions under the supervision of the department of corrections, 

including reception reports, progress reports, medical reports, and social information or reports, 
should, to the extent possible, be structured so as to separate opinion from factual information. The 
factual information shall be made available for review by the inmate; opinion information shall be con
fidential. Psychiatric or psychological test results or diagnosis shall be deemed confidential. 

8.11(2) A parole liaison officer may review any file and investigate any facts, allegations, opin
ions, or comments contained therein. If communications adverse to the inmate or parolee are consid
ered by the board, the inmate or parolee shall be informed of the fact. 

205--8.12(906) Interview procedure. The board panel shall interview the inmate and consider the 
inmate's records with respect to history, current situation, parole and work release prospects, and other 
pertinent matters. The panel shall give the inmate ample opportunity to express views and present ma
terials. 

205--8.13(906) Case review procedure. The board panel may consider the inmate's records and 
other information with respect to history, current situation, parole and work release prospects, and oth
er pertinent matters. A case review may take place at any time and is in addition to any other required 
review. 
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205-8.14(906) Conduct at parole proceedings. 
8.14(1) Parole proceedings shall be open to the public except as otherwise necessary or proper. 
8.14(2) Conduct of inmate. 
a. Conduct of the inmate shall be in a manner consistent with decorum appropriate for a partici

pant in a public meeting of a governmental body. 
b. An inmate may not orally or otherwise communicate with spectators or others present at the 

parole proceeding except as permitted by the panel or board. 
c. The inmate should speak to the panel or board or counselor only when asked a question or di

rected otherwise to do so. 
d. Each inmate will be given an opportunity to make an independent statement to the panel or 

board at some point during the parole proceeding. The panel or board may limit this statement in any 
manner as to topic or time. Specifically subject to this limitation will be persons who have no realistic 
grounds to believe a parole will be granted; i.e., those with mandatory minimum sentences, those serv
ing life terms, or those having served short times relative to the severity of their crimes and length of 
their sentences. 

e. Failure to comply with the direction of the panel or board in limiting statements, in communi
cating with persons present at the parole proceeding, or any absence of decorum which could disrupt or 
delay the proceeding may, at the discretion of the board, result in a forfeiture of the right to an interview, 
and a request by the board to have the institutional staff remove the inmate. 

f. An inmate who forfeits the right to an interview for reasons under 8.14(2) "e" or for any other 
reason shall not be interviewed again until the inmate's next annual review, or until such earlier time as 
determined by the board, except that the inmate may request an earlier interview. The request is to be 
made through the board liaison officer, the counselor or other institutional staff member, or the om
budsman, together with assurance by the inmate that no repeat of the offending conduct or other of
fending conduct will occur. A reinterview is subject to the discretion of the panel or board. 

8.14(3) Conduct of spectators. 
a. Spectators may not participate in the parole proceedings. The number of spectators will be 

limited by the number of seats provided. Only board staff or institutional staff will be allowed to stand 
during the interviews or between interviews, except during breaks of the panel or board or as necessary 
to enter and leave during times designated by the panel. An exception will be made for television cam
era operators. 

b. Spectators may not enter or leave the room during interviews or between interviews, except 
that the board panel will designate times when persons may enter and leave. This will be done at rea
sonable intervals and may be between interviews even though the board does not take a break. 

c. Entering and leaving the interview room before and after the interview sessions and during 
breaks in the interview sessions shall be subject to the restrictions imposed by the staff of the institution 
at which the session is being held. 

d. Spectators shall make no utterances which are intended to be or can be heard by the inmate or 
the panel. This includes any conversation among spectators. 

e. Spectators shall conduct themselves in a manner consistent with decorum appropriate for a 
public meeting of a governmental body. 

f. Any activity deemed inappropriate by the panel or institutional staff under the guidelines in the 
rules may result in a request by the panel or institutional staff for the offending party or parties to leave. 
Warnings for inadvertent or minor misconduct may or may not be given the first time and any subse
quent offending activity will result in a request to leave. Refusal to leave upon request will result in a 
request by the panel to have the person or persons removed by the institutional staff. 

All spectator places shall be on a first-come, first-served basis in accord with the rules of the institu
tion or the department of corrections. 
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g. Spectators who leave during a time designated for entering or leaving or during a short break 
by the panel may retain their place if the person returns at the next time designated for that purpose. A 
person does not retain a place at the hearing over breaks taken for lunch, dinner, or overnight. 

8.14(4) Conduct of the media. 
a. General. Broadcasting, televising, recording and photographing will be permitted in the inter

view room during open sessions of the board or panels, including recesses between sessions, under the 
following conditions: 

(1) Permission first shall have been granted by the institution or department of corrections, which 
may prescribe conditions and restrictions for bringing equipment into areas of the institution. 

(2) Media coverage is prohibited of any proceeding which is held in closed session under Iowa 
law. 

(3) The quantity and types of equipment permitted in the interview room shall be subject to the 
discretion of the panel or board within the guidelines in these rules, and subject to the permission of the 
institution or department of corrections. 

(4) Notwithstanding the provisions of any of these procedural or technical rules, the panel or 
board may permit the use of other equipment provided the application for variance is made in advance. 
Ruling upon the variance application shall be in the discretion of the panel or board, subject to permis
sion of the institution or department of corrections to bring in or move equipment. 

(5) The panel or board may limit or terminate photographic or electronic media coverage of any or 
all media participants at any time during the proceedings in the event the panel or board finds that rules 
established under this chapter or additional rules imposed by the institution or department of correc
tions have been violated. 

(6) The rights of motion picture and electronic coverage provided herein may be exercised only by 
persons or organizations which are part of the news media, except that individuals may use sound tape 
recorders. 

b. Advanced notice of coverage. All requests by representatives of the news media to use televi
sion cameras or electronic sound recording equipment in the interview room shall be made to the insti
tution in accord with department of corrections rules. 

c. Equipment specifications. Equipment to be used by the media or public in interview rooms or 
meeting rooms during interview proceedings or board meetings held at the institutions must be unob
trusive and must not produce distracting sound. In addition, the equipment must satisfy the following 
criteria, where applicable: 

(1) Still cameras. Still cameras and lenses must be unobtrusive, without distracting light or sound. 
(2) Television camera and related equipment. Television cameras are to be electronic and, togeth

er with any related equipment to be located in the interview room, must be unobtrusive in both size and 
appearance, without distracting sound or light. Television cameras are to be designed or modified so 
that participants in the parole interview being covered are unable to determine when recording is oc
curring. 

(3) Audio equipment. Microphones, wiring and audio recording equipment shall be unobtrusive 
and shall be of adequate technical quality to prevent interference with the proceeding being covered. 
Any changes in existing audio systems must be approved by the panel or board. No modifications of 
existing systems shall be made at public expense. 

( 4) Advance approval. It shall be the duty of media personnel to demonstrate to the panel or board 
reasonably in advance of the proceeding that the equipment sought to be utilized meets the criteria set 
forth in this rule. Failure to obtain advance panel or board approval for equipment may preclude its use 
in the proceeding. All media equipment and personnel shall be in place at least 15 minutes prior to the 
scheduled time of commencement of the proceeding. 
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d. Lighting. Other than light sources already existing in the interview room, no flashbulbs or oth- \....,) 
er artificial light device of any kind shall be employed in the interview room. With the concurrence of 
the panel and institutional staff, however, modifications may be made in light sources existing in the 
interview room (e.g., higher wattage light bulbs), provided the modifications are installed and main-
tained without public expense. 

e. Equipment and pooling. The following limitations on the amount of equipment and number of 
photographic and broadcast media personnel in the interview room shall apply: 

(1) Still photography. Not more than two still photographers, each using not more than two cam
era bodies and two lenses, shall be permitted in the interview room during a parole proceeding at any 
one time. 

(2) Television. Not more than two television cameras, each operated by not more than one camera 
person, shall be permitted in the interview room during a parole proceeding. All components must be 
contained within the area designated for the camera. Where possible, recording and broadcasting ~ 
equipment which is not a component part of a television camera shall be located outside of the inter-
view room. 

(3) Audio. Not more than one audio system shall be set up in the interview room for broadcast 
coverage of a parole proceeding. Audio pickup for broadcast coverage shall be accomplished for any 
existing audio system present in the interview room, if the pickup would be technically suitable for 
broadcast. Where possible, electronic audio recording equipment and any operating personnel shall be 
located outside of the interview room. 

( 4) Pooling. Where the above limitations on equipment and personnel make it necessary, the me
dia shall be required to pool equipment and personnel. Pooling arrangements shall be the sole respon
sibility of the media and the panel or board shall not be called upon to mediate any dispute as to the 
appropriate media representatives authorized to cover a particular parole proceeding. 

f. Location of equipment and personnel. Equipment and operating personnel shall be located in, I.....,J 
and coverage of the proceedings shall take place from, an area or areas within the interview room des
ignated by the panel or institutional staff. The area or areas designated shall provide reasonable access 
to the proceeding to be covered. 

g. Movement during proceedings. Television cameras and audio equipment may be installed in 
or removed from the interview room only when the panel or board is not in session. In addition, the 
equipment shall at all times be operated from a fixed position. Still photographers and broadcast media 
personnel shall not move about the interview room while proceedings are in session, nor shall they 
engage in any movement which attracts undue attention. Still photographers shall not assume body 
positions inappropriate for spectators. 

h. Decorum. All still photographers and broadcast media personnel shall be properly attired and 
shall maintain decorum appropriate for public meeting of a governmental body at all times while cov-
ering a parole proceeding. '...,J 

205-8.15(906) Parole and work release decisions. 
8.15(1) The board shall grant parole to an inmate on work release status if at least three members of 

the board agree that the inmate can be released without detriment to the community or to the inmate. If 
three members do not agree, the board shall deny parole. 

8.15(2) The board shall grant parole or work release to an inmate with a risk assessment score of 
one, two, three, four, five, or six only if at least three members of the board agree that the inmate can be 
released without detriment to the community or to the inmate. If three members do not agree, the board 
shall deny parole or work release. 
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8.15(3) The board shall defer granting parole or work release to an inmate with a risk assessment 
score of seven or eight and refer the case to the full board for review. The full board shall grant parole or 
work release only if at least four members agree that the inmate can be released without detriment to the 
community or to the inmate. If four members do not agree, the board shall deny parole or work release. 
If there are not four board members available due to unfilled vacancies on the board, conflicts of inter
est of board members, illness, or other reason, the board chair may, upon consultation with the board, 
suspend the four-vote requirement and allow parole or work release to be granted upon three votes. 

8.15(4) The board shall defer granting parole or work release to an inmate with a risk assessment 
score of nine and refer the case to the full board for review. The full board shall grant parole or work 
release only if the board members unanimously agree that the inmate can be released without detriment 
to the community or to the inmate. If the board members do not unanimously agree, the board shall 
deny parole or work release. If any of the five board members are not available due to unfilled vacan
cies on the board, conflicts of interest of board members, illness, or other reason, the board chair may, 
upon consultation with the board, suspend the five-vote requirement and allow parole or work release 
to be granted upon four votes if one board member is unavailable, or upon three votes if two board 
members are unavailable. 

8.15(5) The board may determine if an inmate shall be required to provide a physical specimen to 
be submitted for DNA profiling as a condition of parole or work release. The board shall consider the 
deterrent effect of DNA profiling, the likelihood of repeated violations by the offender, and the serious
ness of the offense. When funds have been allocated from the general fund of the state, or funds have 
been provided by other public or private sources, the board shall order DNA profiling, if appropriate. 

205-8.16(906) Notice of parole and work release decision. 
8.16(1) The board shall give notice of a decision to grant parole by issuing an order for parole to the 

facility where the inmate in question is incarcerated. 
8.16(2) The board shall give notice of a decision to grant work release by issuing an order for work 

release to the facility where the inmate in question is incarcerated. 
8.16(3) The board shall give notice of a decision to deny parole or work release by issuing a notice 

of parole or work release denial to the facility where the inmate in question is incarcerated. 
8.16(4) The board need not disclose a decision to grant or deny parole or work release to anyone 

other than the inmate in question and the facility where the inmate is incarcerated until at least two 
working days have elapsed from the date of the decision. 

These rules are intended to implement Iowa Code chapter 906 and Iowa Code section 904A.4(8). 
[Filed 7/26/76, Notice 1/26/76---published 8/9/76, effective 9/13/76] 

¢1\voARCs 

[Filed 217/79, Notices 10/4/78, 11/1/78---published 317/79, effective 4/11/79] 
[Filed 6/2/80, Notice 2/6/80-published 6/25/80, effective 7/30/80] 

[Filed 9/23/82, Notice 7/7/82-published 10/13/82, effective 11/19/82] 
[Filed 4/5/83, Notice 2/16/83-published 4/27/83, effective 6/1/83] 
[Filed 7/13/84, Notice 5/9/84-published 8/1/84, effective 9/4/84] 

[Filed 2/11/85, Notice 10/10/84-published 2/27/85, effective 4/13/85]0 
[Filed 2/6/89, Notice 12/28/88---published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 

CHAPTER9 
PAROLE AND WORK RELEASE RESCISSION 

Reserved 
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CHAPTERlO 
PAROLE AND WORK RELEASE SUPERVISION 

[Prior to 2122189, see Parole, Board oQ615) Ch 6) 

205-10.1(906) Release processing. Following the issuance of an order for parole or work release by 
the board, the inmate shall be processed for release pursuant to the rules and procedures of the depart
ment of corrections and the district department. 

205-10.2(906) Parole supervision. An inmate granted parole or work release shall be under the 
supervision of the department of corrections, the district department, or a receiving state pursuant to 
the interstate probation and parole compact. Parole supervision shall continue until the expiration of 

\,/ the maximum sentence, subject to early discharge by the board or the district department. 

205-10.3(906) Parole or work release agreement. A parole or work release agreement containing 
standard and special conditions of parole or work release shall be prepared without unreasonable delay 
following the board's issuance of the order for parole or work release. The parole or work release shall 
not commence until the inmate has signed the agreement. If the inmate is on work release status at the 
time parole is granted, the inmate shall remain on work release status until the parole agreement is 
signed. The inmate shall remain at the residential facility until the parole agreement is signed. 

These rules are intended to implement Iowa Code chapter 906. 
(Filed 7/26176, Notice 1/26176-published 8/9/76, effective 9/13176] 

[Filed 217/79, Notices 10/4/78, 11/1178-published 317/79, effective 4/11179] 
[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 

\...,_) [Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER 11 
PAROLE REVOCATION 

[Prior to 2/22189, Parole, Board of[61S) Ch 7) 

Ch 11, p.l 

205-11.1(906) Voluntary termination of parole. Any voluntary termination of parole should be 
executed in writing by the parolee and approved by the parole officer. Upon the execution of the volun
tary termination of parole, the parolee's parole is terminated and the parolee shall be returned to the 
Iowa Medical and Classification Center at Oakdale as soon as reasonably possible. 

The parole officer shall determine if the parolee shall be incarcerated prior to the parolee's return to 
the Iowa Medical and Classification Center and shall make arrangements accordingly. The parolee 
shall receive credit for the time spent on parole prior to the voluntary termination of parole. 

\.,.,' 205-11.2(906) Prerevocation procedures. Reserved. 

205-11.3(908) Revocation initiated. Parole revocation procedures shall be initiated only as pro
vided by Iowa Code chapter 908, which this rule is intended to implement. 

205-11.4(908) Revocation of parole. The board of parole or its administrative parole judge for good 
cause shown may revoke any parole previously granted. Good cause for revocation of parole shall 
include the violation of a condition or conditions of the parole agreement, or parole plan. Parole revo
cation procedures, including the parole revocation hearing, are governed by Iowa Code chapter 17 A. 

205-11.5(908) Parole violations. 
11.5(1) The parole officer shall report to the board any parolee who is reasonably believed to have 

engaged in the following kinds of behavior: 
a. Violation of any federal or state laws, except simple misdemeanors. 
b. Any violent or assaultive conduct. 
c. Possession, control or use of any firearms, imitation firearms, explosives or weapons as de

fined in federal or state statutes. 
d. Sale, possession, continual or problem use, transportation or distribution of any narcotic or 

other controlled substance or excessive use of alcohol by the parolee. 
e. A parolee whose whereabouts are unknown and has been unavailable for contact for 30 days, 

or reliable information has been received indicating that the parolee is taking flight or absconding. 
f. Any behavior indicating the parolee may be suffering from a mental disorder which impairs 

the parolee's ability to maintain the parolee in the community or which makes the parolee a danger to 
the parolee or others when the mental disorder cannot be adequately treated while in the community. 

g. Any other conduct or pattern of conduct in violation of the conditions of parole deemed suffi
ciently serious by the parole officer. 

11.5(2) The parole officer or supervisor is authorized to dispose of any other parolee misconduct 
not required to be reported above. 

205-11.6(908) Parole violation report. The parole violation report is a document prepared by the 
parole officer on a form or media provided by the board specifying the parole violation charges against 
a parolee and containing or referring to information known to the parole agent relevant to the charges. 
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11.6(1) Supplemental parole violation report. A supplemental parole violation report may be sub-~ 
mitted to report sufficient new information or evidence which proves or disproves violations previous-
ly charged; note court action on charges which are being prosecuted in a criminal proceeding or ex-
pand, clarify, or correct information in an earlier report; provide the board with information not related 
to the violation but which may affect the board's decision regarding the appropriate disposition; and 
provide additional requested information to the board at any time or change the officer's recommenda-
tion. A supplemental report shall be filed upon the apprehension of a parolee on absconder status. 

11.6(2) Recommendations. The parole officer shall recommend the appropriate disposition nec
essary to deal with the alleged violation. In a parole violation report the parole agent may make the 
following recommendations: 

a. Continue on parole. This recommendation may be used when a violation charge is not serious 
enough to warrant reincarceration. A copy of the violation report containing a "continue on parole" 
recommendation shall be personally delivered and explained to the parolee, by the parole officer, and I..._) 
the parolee shall be given an opportunity to admit the alleged violations. Admitted violations con
tained in the report may be used to adjust time calculations in a later revocation proceeding. In the event 
that a dispute arises as to alleged violations, the parolee may request a parole hearing. The senior ad
ministrative parole judge shall review the violation report and enter an order either affirming the rec
ommendation to continue on parole or scheduling the matter for a parole revocation hearing before 
another administrative parole judge. 

A parolee shall be allowed only two violation reports containing a "continue on parole" recommen
dation in a 12-month period; then a parole revocation hearing must be scheduled. 

Generally, violations occurring over 12 months prior to the request for a parole revocation hearing 
will not be used to adjust time calculations, except in absconder cases and related matters. 

b. Schedule for revocation proceedings. This recommendation may be used whenever the viola-
tion(s) alleged is so serious that reincarceration is necessary. ~ 

c. Delay action. This recommendation is used when there is a lack of information at the time the 
report is submitted or because charges are still pending and final disposition is unknown, or the where
abouts of the parolee are unknown. The parole officer shall notify the board of the reason(s) for the 
recommendation to delay action. 

d. Issue a detainer. This recommendation is used to request that an Iowa detainer be placed 
against an Iowa parolee who is serving time in another jurisdiction for an offense committed while on 
parole which would constitute a felony or aggravated misdemeanor if committed in Iowa. 

e. Continue on parole and impose special condition 209A of the parole agreement, participation 
in the violator l-program. This recommendation may be used when there has been violation of parole, 
but treatment at the violator's program is seen as a reasonable alternative to revocation of parole. 

f. Automatic revocation. This recommendation may be used when a parolee has been convicted 
and sentenced to a new felony. \._,/ 

11.6(3) District review. 
a. Parole officer l- responsibility. After discovery of information indicating a possible violation 

of parole, and determination by the parole officer that the violation( s) must be reported to the board, the 
parole officer shall prepare a parole violation report. 

b. Parole supervisor review. After the preparation of a parole violation report, the supervisor 
shall review the report. If the supervisor concurs with the recommendation made, the supervisor shall 
submit the report to the business office of the parole board for review and scheduling of a parole revo
cation hearing, if required. 
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205-11.7(908) Parole revocation hearing. Following receipt of a parole officer's request for a pa
role revocation hearing, the administrative parole judge or board designated officer shall set the date, 
time and place of the parole revocation hearing and shall cause a notice of parole revocation hearing to 
be completed. The parole revocation hearing shall be held in any county in the same judicial district as 
that in which the alleged parole violator had the initial appearance, or in the county from which the 
warrant for the arrest of the alleged parole violator was issued. 

ll.7(1) Parole revocation hearing notice. The parole officer or board's designated officer shall 
cause to be prepared a written notice to the parolee of the date, time, and place of the parole revocation 
hearing which shall: 

a. Include a complete copy of the report of violations including all documents referred to therein 
except confidential material defined in 205-subrule 6.4(2). 

b. Be served upon the parolee by personal service. The notice may be served by any person 18 
years or older at least seven days prior to the parole revocation hearing unless the parolee waives the 
right to seven days' advance notice. 

c. Inform the parolee of the purpose of the hearing; the violations of parole conditions alleged; 
the circumstances of the alleged violations; the possible action which may be taken as a result of the 
revocation proceedings; and the following rights to which the parolee shall be entitled at the parole 
revocation hearing. The right to: 

(1) Appear and speak in their own behalf and to be aided by an interpreter if aid is determined to be 
necessary by the administrative parole judge. 

(2) Representation by an attorney or, if the parolee is indigent, the right to representation by an 
attorney pursuant to rule 26 of the Iowa Rules of Criminal Procedure. 

(3) Remain silent. 
( 4) Present witnesses to testify in the parolee's behalf as to matters relevant to the alleged violation 

of parole. 
(5) Confront and cross-examine adverse witnesses unless the administrative parole judge deter-

mines that such witnesses would be subjected to risk of harm. 
(6) Present documentary evidence and any relevant material or information. 
11.7(2) Testimony at parole revocation hearing. All testimony shall be under oath. 
11.7 (3) Parole revocation hearing recorded. Parole revocation hearings shall be mechanically re

corded. The recording or transcription thereof shall be filed and maintained by the board of parole for 
at least five years from the date of the parole revocation hearing. 

11.7(4) Witnesses segregated. The administrative parole judge on the judge's own motion or on 
the request of the parolee, parolee's counsel, or any representative of the state may order witnesses to 
be segregated except that the parole officer, parolee, and counsel may be present at all times at the hear
ing. 

11.7(5) Parole revocation hearing evidence. The admissibility of evidence at parole revocation 
proceedings is governed by Iowa Code section 17A.14. 

a. Documentary evidence. The parole officer shall ensure all relevant documentary evidence is 
available at the hearing and has been made available to the parolee and the parolee's attorney prior to 
the hearing unless designated confidential. This evidence includes the violation report and statements 
of witnesses. When relevant documentary evidence is not available, the parole officer shall specify 
what evidence is unavailable and why. 

b. Physical evidence. Physical evidence is ordinarily not required at the hearing. The parole offi
cer may bring physical evidence to the hearing if the parolee has requested it or it appears necessary for 
the hearing, security is not endangered and there is no other means of presenting the information. 

11.7(6) Witnesses. 
a. Parolee request. A parolee may request either friendly or adverse witnesses. If a witness is 

requested by the parolee or the parolee's attorney, the parolee or the parolee's attorney shall notify the 
parole officer. 



Ch 11, p.4 Parole Board(205] IAC6/2/99 

b. Parole officer request. If, in preparing the case prior to the hearing, the parole officer requires a 
particular witness to demonstrate essential facts of violation, attendance of that witness may be re
quested by the officer even though the parolee has not requested that witness. If a witness is requested 
by the parole officer, the officer shall notify the parolee or the parolee's attorney. 

c. Witnesses• transportation. All witnesses shall provide their own transportation. 
d. Fearful witnesses. All witnesses who refuse to attend the hearing either because they would be 

subjected to risk of harm if their identities were disclosed or who, even if their identities were known, 
fear for their safety should they attend the hearing shall be interviewed by the parole officer prior to the 
hearing, their information documented in writing or on tape, the reasons for their fear should also be 
documented, and the administrative parole judge shall determine whether good cause exists to excuse 
the witness's attendance and shall document the decision including the reasons. 

e. Interviewing witnesses. A parolee or the parolee's attorney has the right to speak to possible 
witnesses, but it is completely within the discretion of an individual witness whether to speak to or 
disclose the witness's whereabouts to a parolee or the parolee's attorney. No attempt should be made 
by the parole board staff to influence the witness's decision. 

11.7(7) Subpoenas-general. Subpoenas may be issued to require the attendance of witnesses or 
the production of documents at parole revocation hearings. 

a. Who may request. The parolee, the parolee's attorney, parole officer, and board staff may re
quest that a subpoena be issued. 

b. To whom made. Requests shall be made directly to the administrative parole judge or the 
board designated officer as appropriate. 

c. When made. The request shall be made prior to the scheduled hearing. 
d. Subpoena duces tecum. The request for a subpoena duces tecum shall be accompanied by a 

declaration in support of the request. The declaration must show good cause for production of docu
mentary evidence and specify precisely the documentary evidence to be produced, the relevance and 
materiality of that evidence to the hearing, and that the requested witness has possession or control of 
the documentary evidence. 

e. The board of parole shall not be required to pay subpoena service fees, witness fees, or witness 
transportation expenses. 

11.7(8) Continuances. 
a. A hearing may be continued by the presiding administrative parole judge for good cause 

shown, either upon the presiding judge's own motion or upon the request of a party. A party's request 
for continuance shall be made in writing prior to the hearing to the board business office. Each party 
shall be granted only one continuance except that in the case of extreme emergency, determined by the 
presiding administrative parole judge, further continuance may be granted. 

b. If, because of an emergency or other good cause, a party having received timely notice is un
able to attend the hearing or request continuance within the allotted time, the presiding administrative 
parole judge may continue the hearing and schedule another hearing with notice to all interested par
ties. 

c. A notice of continuance may be served upon the parolee's attorney of record for the parole 
revocation proceeding, in lieu of personal service upon the parolee. 

d. If a notice of continuance does not involve any new allegations of parole violation, it need not 
be served upon the parolee or the parolee's attorney of record at least seven days prior to the hearing 
date. However, if the notice of continuance includes allegations of violations beyond those contained 
in the original notice of hearing, it must be served upon the parolee or the parolee's attorney of record at 
least seven days prior to the hearing date. 

11.7 (9) Areas of responsibility. The following areas of responsibility will apply for parole revoca
tion hearing. 

a. The parole officer will be responsible for the following: 
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(1) Coordinating and scheduling location, security, and control of the parole revocation hearing in 
a courtroom unless good cause is established prior to the hearing; 

(2) Preparing notice of hearing forms and causing the notices to be served; 
(3) Notifying parolee's attorney of record of hearing date, time, and place; 
(4) Notifying all necessary state witnesses of the hearing date, time, and place; 
(5) Processing any required subpoenas on behalf of the state; 
(6) Ensuring all relevant state documents, forms, and materials are available at the hearing; 
(7) Attending the hearing; 
(8) Arranging security for posthearing transfer of the parolee in the event incarceration is ordered. 
b. The administrative parole judge shall be responsible for the following: 
(1) Maintaining records on all hearings in the field; 
(2) Advising the business office regarding progress of each case; 
(3) Forwarding to the business office all materials and forms when hearings are completed. 
11.7(10) Parole revocation hearing-adjudication. 
a. At the conclusion of the adjudication stage of the hearing, the administrative parole judge shall 

determine whether the parolee has violated the conditions of parole and shall verbally advise the parol
ee of the decision. 

b. If the administrative parole judge determines that the parolee has not violated the conditions of 
parole, the judge shall order that the parolee be released from custody and continued on parole. 

c. If the administrative parole judge finds that the parolee has violated a condition or conditions 
of parole, the judge shall make one of the following dispositions at the parole revocation hearing: 

(1) Revocation of the parole; 
(2) Revocation of the parole with the parolee placed on work release; 
(3) Reinstatement of the parole with the previous parole conditions; 
(4) Reinstatement of the parole with a modification of the parole conditions; 
(5) Continuation of the dispositional portion of the hearing. 
d. The administrative parole judge shall determine from the record established at the final revo

cation hearing the date(s) of violation of parole. The judge shall also determine the number of days of 
parole which shall not be counted toward the discharge of the parolee's sentence. This number shall 
not exceed the number of days after the date of first violation during which the parolee was not incar
cerated. 

11.7(11) Parole revocation-hearing summary. The administrative parole judge, or the board's 
designated officer, shall forward a summary of parole revocation hearing to the parolee, parolee's at
torney, the parole officer, and the board office as soon as reasonably possible following the parole revo
cation hearing. The summary of the parole revocation shall consist of a summary of the proceeding and 
shall contain the judge's findings of fact, conclusions of law and disposition of the matter. 

11. 7(12) Parole revocation hearing-conduct of the media. The rules governing the conduct of the 
media at parole interviews as set out in 205-subrule 8.14( 4) shall also apply to parole revocation hear
ings, except that decisions committed to the discretion of the board or board panel in that rule shall be 
made by the presiding administrative parole judge. 

205-11.8(908) Appeal or review. The order of the administrative parole judge shall become the 
final decision of the board of parole unless, within ten days of the date of the decision, the parole viola
tor appeals the decision or a panel of the board reviews the decision on its own motion. On appeal or 
review of the judge's decision, the board panel has all the power which it would have in initially making 
the revocation hearing decision. The appeal or review shall be conducted pursuant to rules adopted by 
the board of parole. The record on appeal or review shall be the record made at the parole revocation 
hearing conducted by the administrative parole judge. Appeals must be received at the parole office or 
be postmarked by the applicable date or they will not be considered. 
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205-11.9(908) Interstate compact probable cause hearings. The Iowa board of parole may con
duct interstate compact parole probable cause hearings under the same procedures as the Iowa parole 
revocation hearings. 

11.9(1) Interstate compact probable cause hearings. The Iowa board of parole, or an administra
tive parole judge, may conduct a probable cause hearing for a parolee from another state who is on 
parole in Iowa under the terms of the interstate compact on parole and probation according to the same 
procedures which govern parole revocation hearings for Iowa parolees who are on parole in Iowa. 

11.9(2) Interstate compact parole revocation hearings. If an Iowa parolee was on parole outside 
the state oflowa through the interstate compact on probation and parole and has been returned to Iowa 
following a finding of probable cause in the receiving state, a parole revocation hearing shall be con
ducted for the parolee at the Iowa institution at which the parolee is incarcerated. This hearing shall be 
conducted according to the same procedures as those specified for hearings conducted for Iowa parol
ees who are on parole in the state of Iowa. 

205-11.10(908) Parolee convicted of new offenses. A parolee who is found guilty of a new offense 
or who pleads guilty to a new offense, including simple misdemeanors, has no right to the adjudication 
stage of the parole revocation hearing with regard to the new offense. 

205-11.11(908) Waivers. When the parole officer makes a recommendation to the board of parole 
for revocation of parole, the parole officer shall inform the parolee of the parolee's rights and afford the 
parolee the opportunity to execute a waiver of parole revocation hearing. 

The parole officer should also inform the parolee of the opportunity to waive the parolee's right to 
personal appearance and consent to the parole revocation hearing being conducted over the telephone. 

11.11(1) Waiver of parole revocation hearing. A waiver of parole revocation hearing shall consti
tute an admission of the alleged violation(s) and shall include a waiver of any right to a personal ap
pearance before the administrative parole judge to contest the violations. 

11.11(2) Parole revocation hearing waiver procedures. If the parolee desires to execute a waiver 
of parole revocation hearing, the waiver shall be entered on the appropriate form provided by the board 
which shall be signed by the parolee in the presence of the administrative parole judge or the parole 
officer/supervisor if conducted electronically. The administrative parole judge shall make a verbatim 
record of the waiver proceeding and shall address the parolee personally and inform the parolee of and 
determine that the parolee understands the contents of the waiver form which shall include: 

a. The nature of the parole violation to which the waiver is addressed; 
b. The legal rights of the parolee; 
c. The fact that the execution of the waiver constitutes an admission of the alleged violation(s); 
d. The fact that the parolee may be committed to the custody of the department of corrections 

without further proceedings. 
(1) A waiver is complete and final upon execution. 
(2) A waiver may be appealed according to the parole board's parole revocation appeal process in 

rule 205-11.8(908). 
11.11(3) Waiver of the right to personal appearance. In the event the parolee executes a waiver of 

the right to personal appearance and consent to parole revocation hearing to be conducted over the tele
phone, the parole revocation hearing should be scheduled and conducted as a routine parole revocation 
hearing with the exception that it shall be conducted electronically. 

205-11.12(908) Conviction of a felony while on parole. When a parolee is convicted and sentenced 
to incarceration in Iowa for a felony committed while on parole, or is convicted and sentenced to incar
ceration under the laws of any other state ofthe United States or a foreign government or country for an 
offense committed while on parole, and which if committed in Iowa would be a felony, the parolee's 
parole shall be deemed revoked as of the date of the commission of the offense. 
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11.12(1) The parole officer shall inform the sentencing judge that the convicted defendant is a pa
role violator. The term for which the defendant shall be imprisoned as a parole violator shall be the 
same as that provided in cases of revocation of parole for violation of the conditions of parole. The new 
sentence of imprisonment for conviction of a felony shall be served consecutively to the sentence for 
which the defendant was on parole, unless a concurrent term of imprisonment is ordered by the court. 

11.12(2) The parole officer shall forward to the board of parole a violation report together with a 
file-stamped copy of the judgment entry and sentencing order for the offense committed during the 
parole. An administrative parole judge shall review the violation report and the judgment entry and 
sentencing order and, if satisfied that the conditions of Iowa Code section 908.10 and of this rule have 
been met, shall issue an order revoking the parole. The judge shall also determine the date of commis
sion of the felony offense and the date of subsequent incarceration in a state institution. Time loss shall 
be the time between these two dates, except that the parolee shall receive credit for any time the parolee 
was incarcerated in a county jail between these two dates. 

11.12(3) The parolee shall be notified in writing that the parole has been revoked on the basis of the 
new conviction, and a copy of the commitment order shall accompany the notification. The parolee's 
record shall be reviewed pursuant to the provision oflowa Code section 906.5, or as soon as practical 
after a final reversal of the new conviction. 

11.12(4) An inmate may appeal the revocation of parole under this rule according to the procedure 
indicated in rule 205-11.8(908). 

11.12(5) Neither the administrative parole judge nor the board shall retry the facts underlying any 
conviction. 

These rules are intended to implement Iowa Code chapters 906 and 908. 
[Filed 7/26/76, Notice 1/26/76--published 8/9/76, effective 9/13/76] 

[Filed 2/7/79, Notices 10/4/78, 11/1/78-published 3/7/79, effective 4/11/79] 
[Filed 11/17/81, Notice 8/5/81-published 12/9/81, effective 1/14/82] 
[Filed 9/23/82, Notice 7/7/82-published 10/13/82, effective 11/19/82] 

[Filed 4/5/83, Notice 2/16/83-published 4/27/83, effective 6/1/83] 
[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 
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CHAPTER12 
PROBATION REVOCATION IN THE SIXTH JUDICIAL DISTRICf ONLY 

205-12.1(906) Voluntary termination of probation. Any voluntary termination of probation 
should be executed in writing by the probationer and approved by the probation officer. Upon the exe
cution of the voluntary termination of probation, the probationer's probation is terminated and the pro
bationer shall be committed to the Iowa Medical and Classification Center at Oakdale as soon as rea
sonably possible. The probation officer shall determine if the probationer shall be incarcerated prior to 
the probationer's commitment to the Iowa Medical and Classification Center and shall make arrange
ments accordingly. 

'~....,.,~ 205-12.2(906) Prerevocation procedures. Reserved. 

205-12.3(908) Revocation initiated. Probation revocation procedures shall be initiated only as pro
vided by Iowa Code chapter 908, which this rule is intended to implement. 

205-12.4(908) Revocation of probation. The board of parole's parole and probation judges for 
good cause shown may revoke any probation previously granted. Good cause for revocation of proba
tion shall include the violation of a condition or conditions of the probation agreement, or probation 
plan. 

205-12.5(908) Probation violations. 
12.5(1) The probation officer shall report to the board any probationer who is reasonably believed 

to have engaged in the following kinds of behavior: 
a. Violation of any federal or state laws, except simple misdemeanors. 
b. Any violent or assaultive conduct. 
c. Possession, control or use of any firearms, imitation firearms, explosives or weapons as de

fined in federal or state statutes. 
d. Sale, possession, continual or problem use, transportation or distribution of any narcotic or 

other controlled substance or excessive use of alcohol by the probationer. 
e. A probationer whose whereabouts are unknown and who has been unavailable for contact for 

30 days, or reliable information has been received indicating that the probationer is taking flight or 
absconding. 

f. Any behavior indicating the probationer may be suffering from a mental disorder which im
pairs the probationer's ability to maintain the probation in the community or which makes the proba
tioner a danger to the probationer or others when the mental disorder cannot be adequately treated 
while in the community. 

g. Any other conduct or pattern of conduct in violation of the conditions of probation deemed 
sufficiently serious by the probation officer. 

12.5(2) The probation officer or supervisor is authorized to dispose of any other probationer mis
conduct not required to be reported above. 

205-12.6(908) Probation violation report. The probation violation report is a document prepared 
by the probation officer on a form or media provided by the board specifying the probation violation 
charges against a probationer and containing or referring to information known to the probation officer 
relevant to the charges. 
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12.6(1) Supplemental probation violation report. A supplemental probation violation report may 
be submitted to report sufficient new information or evidence which proves or disproves violations 
previously charged; note court action on charges which are being prosecuted in a criminal proceeding 
or expand, clarify, or correct information in an earlier report; provide the board with information not 
related to the violation but which may affect the board's decision regarding the appropriate disposition; 
and provide additional requested information to the board at any time or change the officer's recom
mendation. A supplemental report shall be filed upon the apprehension of a probationer on absconder 
status. 

12.6(2) Recommendations. The probation officer shall recommend the appropriate disposition 
necessary to deal with the alleged violation. In a probation violation report, the probation agent may 
make the following recommendations: 

a. Continue on probation. This recommendation may be used when a violation charge is not seri- I. . 
1 

ous enough to warrant incarceration. A copy of the violation report containing a "continue on proba- .._.... 
tion" recommendation shall be personally delivered and explained to the probationer, by the probation 
officer, and the probationer shall be given an opportunity to admit the alleged violations. Admitted 
violations contained in the report may be used to adjust time calculations in a later revocation proceed-
ing. In the event that a dispute arises as to alleged violations, the probationer may request a probation 
hearing. The senior administrative parole and probation judge shall review the violation report and 
enter an order either affirming the recommendation to continue on probation or schedule the matter for 
the probation revocation hearing before another administrative parole and probation judge. 

A probationer shall be allowed only two violation reports containing a "continue on probation" rec
ommendation in a 12-month period; then a probation revocation hearing must be scheduled. 

Generally, violations occurring over 12 months prior to the request for a probation revocation hear-
ing will not be used to adjust time calculations, except in absconder cases and related matters. ~ 

b. Schedule for revocation proceedings. This recommendation may be used whenever the viola-
tion(s) alleged is so serious that incarceration is necessary. 

c. Delay action. This recommendation is used when there is a lack of information at the time the 
report is submitted or because charges are still pending and final disposition is unknown, or the where
abouts of the probationer are unknown. The probation officer shall notify the board of the reason( s) for 
the recommendation to delay action. 

d. Issue a detainer. This recommendation is used to request that an Iowa detainer be placed 
against an Iowa probationer who is serving time in another jurisdiction for an offense committed while 
on probation which would constitute a felony or aggravated misdemeanor if committed in Iowa. 

e. Continue on probation and impose special condition 209A of the parole agreement, participa-
tion in the violator's program. This recommendation may be used when there have been violations of 
probation, but treatment at the violator's program is seen as a reasonable alternative to revocation of I. ) 

probation. .....,.. 
12.6(3) District review. 
a. Probation officer's responsibility. After discovery of information indicating a possible viola

tion of probation, and determination by the probation officer that the violation(s) must be reported to 
the board, the probation officer shall prepare a probation violation report. 

b. Probation supervisor review. After the preparation of a probation violation report the supervi
sor shall review the report, shall concur with the recommendation made, and shall submit the report to 
the business office of the parole board for review and scheduling of a probation revocation hearing, if 
required. 
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12.6(4) Procedure in lieu of a"est. A probation officer may issue a summons/citation for a proba
tion violation hearing. If a summons/citation is issued, the probation officer shall indicate the date, 
time, and place of the probation hearing on the summons/citation. The probation officer shall contact 
the board of parole as soon as possible upon the issuance of a summons/citation. The probation revoca
tion hearing conducted pursuant to a summons/citation shall be conducted according to Chapter 12 of 
the board of parole's administrative rules. 

205-12.7(908) Probation revocation hearing. Following receipt of a probation officer's request 
for a probation revocation hearing, the administrative parole and probation judge or the board's desig
nated officer shall set the date, time and place of the probation revocation hearing and shall cause a 
notice of probation revocation hearing to be completed. The probation revocation hearing shall be held 
in the county of probationer's residence; in the county where alleged probation violations occurred; in 
the same judicial district as that in which the alleged probation violator had the initial appearance, or in 
the county from which the warrant for the arrest of the alleged probation violator was issued. 

12.7 (1) Probation revocation hearing notice. The probation officer or board's designated officer 
shall cause to be prepared a written notice to the probationer of the date, time, and place of the probation 
revocation hearing which shall: 

a. Include a complete copy of the report of violations including all documents referred to therein 
except confidential material defined in subrule 6.4(2). 

b. Be served upon the probationer by personal service. The notice may be served by any person 
18 years of age or older at least seven days prior to the probation revocation hearing unless the proba
tioner waives the right to seven days' advance notice. 

c. Inform the probationer of the purpose of the hearing; the violations of probation condition(s) 
alleged; the circumstances of the alleged violations; the possible action which may be taken as a result 
of the revocation proceedings; and the following rights to which the probationer shall be entitled at the 
probation revocation hearing. The right to: 

(1) Appear and speak in their own behalf and to be aided by an interpreter if aid is determined to be 
necessary by the administrative parole and probation judge. 

(2) Representation by an attorney or, if the probationer is indigent, the right to representation by an 
attorney pursuant to rule 26 of the Iowa Rules of Criminal Procedure. 

(3) Remain silent. 
(4) Present witnesses to testify in the probationer's behalf as to matters relevant to the alleged 

violation of probation. 
(5) Confront and cross-examine adverse witnesses unless the administrative parole and probation 

judge determines that such witnesses would be subjected to risk of harm. 
(6) Present documentary evidence and any relevant material or information. 
12.7(2) Testimony at probation revocation hearing. All testimony shall be under oath. 
12.7 (3) Probation revocation hearing recorded. Probation revocation hearings shall be mechani

cally recorded. The recording or transcription thereof shall be filed and maintained by the board of 
parole for at least five years from the date of the probation revocation hearing. The probation revoca
tion hearing may be videotaped if deemed appropriate by parole and probation judges. 

12.7(4) Witnesses segregated. The administrative parole and probation judge on the judge's own 
motion or on the request of the probationer, probationer's counsel, or any representative of the state 
may order witnesses be segregated except that the probation officer, probationer, and counsel may be 
present at all times at the hearing. 

12.7 (5) Probation revocation hearing evidence. The admissibility of evidence at probation revo
cation proceedings is governed by Iowa Code section 17A.14. 
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a. Documentary evidence. The probation officer shall ensure all relevant documentary evidence 
is available at the hearing and has been made available to the probationer and the probationer's attor
ney prior to the hearing unless designated confidential. This evidence includes the violation report and 
statements of witnesses. When relevant documentary evidence is not available, the probation officer 
shall specify what evidence is unavailable and why. 

b. Physical evidence. Physical evidence is ordinarily not required at the hearing. The probation 
officer may bring physical evidence to the hearing if the probationer has requested it or it appears nec
essary for the hearing, security is not endangered and there are no other means of presenting the infor
mation. 

12.7(6) Witnesses. 
a. Probationer request. A probationer may request either friendly or adverse witnesses. If a wit

ness is requested by the probationer or the probationer's attorney, the probationer or the probationer's 
attorney shall notify the probation officer. 

b. Probation officer request. If, in preparing the case prior to the hearing, the probation officer 
requires a particular witness to demonstrate essential facts of violation, attendance of that witness may 
be requested by the officer even though the probationer has not requested that witness. If a witness is 
requested by the probation officer, the officer shall notify the probationer or the probationer's attorney. 

c. Witnesses' transportation. All witnesses shall provide their own transportation. 
d. Fearful witnesses. All witnesses who refuse to attend the hearing either because they would be 

subjected to risk of harm if their identities were disclosed or who even if their identities were known, 
fear for their safety, should they attend the hearing, shall be interviewed by the probation officer prior 
to the hearing, their information documented in writing or on tape, the reasons for their fear should also 
be documented, and the administrative parole and probation judge shall determine whether good cause 
exists to excuse the witness's attendance and shall document the decision including the reasons. 

e. Interviewing witnesses. A probationer or the probationer's attorney has the right to speak to 
possible witnesses, but it is completely within the discretion of an individual witness whether to speak 
to or disclose the witness's whereabouts to a probationer or the probationer's attorney. No attempt 
should be made by the parole board staff to influence the witness's decision. 

12.7(7) Subpoenas-general. Subpoenas may be issued to require the attendance of witnesses or 
the production of documents at probation revocation hearings. 

a. Who may request. The probationer, the probationer's attorney, probation officer, and board 
staff may request that a subpoena be issued. 

b. To whom made. Requests shall be made directly to the administrative parole and probation 
judge or the board's designated officer as appropriate. 

c. When made. The request shall be made prior to the scheduled hearing. 
d. Subpoena duces tecum. The request for a subpoena duces tecum shall be accompanied by a 

declaration in support of the request. The declaration must show good cause for production of docu
mentary evidence and specify precisely the documentary evidence to be produced, the relevance and 
materiality of that evidence to the hearing, and that the requested witness has possession or control of 
the documentary evidence. 

e. The board of parole shall not be required to pay subpoena service fees, witness fees, or witness 
transportation expenses. 

12.7 (8) Continuances. 
a. A hearing may be continued by the presiding administrative parole and probation judge for 

good cause shown, either upon the presiding judge's own motion or upon the request of a party. A 
party's request for continuance shall be made in writing prior to the hearing, to the board business of
fice. Each party shall be granted only one continuance except that in the case of extreme emergency, 
determined by the presiding administrative parole and probation judge, further continuance may be 
granted. 
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b. If, because of an emergency or other good cause, a party having received timely notice is un
able to attend the hearing or request continuance within the allotted time, the presiding administrative 
parole and probation judge may continue the hearing and schedule another hearing with notice to all 
interested parties. 

c. A notice of continuance may be served upon the probationer's attorney of record for the proba
tion revocation proceeding in lieu of personal service upon the probationer. 

d. If a notice of continuance does not involve any new allegations of probation violation, it need 
not be served upon the probationer or the probationer's attorney of record at least seven days prior to 
the hearing date. However, if the notice of continuance includes allegations of violations beyond those 
contained in the original notice of hearing, it must be served upon the probationer or the probationer's 
attorney of record at least seven days prior to the hearing date. 

12. 7(9) Areas of responsibility. The following areas of responsibility will apply for probation re
vocation hearings. 

a. The probation officer will be responsible for the following: 
(1) Coordinating and scheduling location, security, and control of the probation revocation hear

ing in a courtroom unless good cause is established prior to the hearing; 
(2) Preparing notice of hearing forms and causing the notices to be served; 
(3) Serving a written notice of probation revocation hearing on the county attorney or the county 

attorney's designee at least five days prior to the hearing date; 
(4) Notifying probationer's attorney of record of hearing date, time, and place; 
(5) Notifying all necessary state witnesses of the hearing date, time, and place; 
(6) Processing any required subpoenas on behalf of the state; 
(7) Ensuring all relevant state documents, forms, and materials are available at the hearing; 
(8) Attending the hearing; 
(9) Arranging security for posthearing transfer of the probationer in the event incarceration is or

dered; 
(10) Forwarding a summary of probation hearing to the county attorney, or the county attorney's 

designee as soon as reasonably possible following the probation revocation hearing. 
b. The administrative parole and probation judge shall be responsible for the following: 
(1) Maintaining records on all hearings in the fields; 
(2) Advising the business office regarding progress of each case; 
(3) Forwarding to the business office all materials and forms when hearings are completed. 
12.7(10) Probation revocation hearing-adjudication. 
a. At the conclusion of the adjudication stage ofthe hearing, the administrative parole and proba

tion judge shall determine whether the probationer has violated the conditions of probation and shall 
verbally advise the probationer of the decision. 

b. If the administrative parole and probation judge determines that the probationer has not vio
lated the conditions of probation, the judge shall order that the probationer be released from custody 
and continued on probation. 

c. If the administrative parole and probation judge finds that the probationer has violated a condi
tion or conditions of probation, the judge shall make one of the following dispositions at the probation 
revocation hearing or any disposition allowed by Iowa Code section 908.11: 

(1) Revocation of the probation. 
(2) Revocation of the probation with the probationer placed on work release. 
(3) Reinstatement of the probation with the previous probation conditions. 
(4) Reinstatement of the probation with a modification of the probation conditions. 
(5) Continuation of the dispositional portion of the hearing. 
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d. The administrative parole and probation judge shall determine from the record established at 
the final revocation hearing the date(s) of violation of probation. The judge shall also determine the 
number of days of probation which shall not be counted toward the discharge of the probationer's sen
tence. 

12.7 (11) Probation revocation-hearing summary. The administrative parole and probation judge 
or the board's designated officer, shall forward a summary of probation revocation hearing to the pro
bationer, probationer's attorney, the probation officer, and the board office as soon as reasonably pos
sible following the probation revocation hearing. The summary of the probation revocation shall con
sist of a summary of the proceeding and shall contain the judge's findings of fact, conclusions of law 
and disposition of the matter. 

12.7(12) Probation revocation hearing-conduct of the media. The rules governing the conduct of 
the media at parole interviews as set out in 205-subrule 8.14( 4) shall also apply to probation revoca
tion hearings, except that decisions committed to the discretion of the board or board panel in that rule 
shall be made by the presiding administrative parole and probation judge. 

205-12.8(908) Appeal or review. The order of the administrative parole and probation judge shall 
become the final decision of the board of parole unless, within ten days of the date of the decision, the 
probation violator appeals the decision or a panel of the board reviews the decision on its own motion. 
On appeal or review of the judge's decision, the board panel has all the power which it would have in 
initially making the revocation hearing decision. The appeal or review shall be conducted pursuant to 
rules adopted by the board of parole. The record on appeal or review shall be the record made at the 
probation revocation hearing conducted by the administrative parole and probation judge. Appeals 
must be received at the parole office or be postmarked by the applicable date or they will not be consid
ered. 

205-12.9(908) Interstate compact probable cause hearings. The Iowa board of parole may con
duct interstate compact probation probable cause hearings under the same procedures as the Iowa 
probation revocation hearings. 

12.9(1) Interstate compact probable cause hearings. The Iowa board of parole, or an administra
tive parole and probation judge, may conduct a probable cause hearing for a probationer from another 
state who is on probation in Iowa, under the terms of the interstate compact, according to the same 
procedures which govern probation revocation hearings for Iowa probationers who are on probation in 
Iowa. 

12.9(2) Interstate compact probation revocation hearings. If an Iowa probationer was on proba
tion outside the state oflowa through the interstate compact, and has been returned to Iowa following a 
finding of probable cause in the receiving state, a probation revocation hearing shall be conducted for 
the probationer at the Iowa institution at which the probationer is incarcerated. This hearing shall be 
conducted according to the same procedures as those specified for hearings conducted for Iowa proba
tioners who are on probation in the state oflowa. 

205-12.10 Reserved. 

205-12.11(908) Waivers. When the probation officer makes a recommendation to the board of pa
role for revocation of probation, the probation officer shall inform the probationer of the probationer's 
rights and afford the probationer the opportunity to execute a waiver of probation revocation hearing. 
The probation officer should also inform the probationer of the opportunity to waive the probationer's 
right to personal appearance and consent to the probation revocation hearing being conducted over the 
telephone. 
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12.11(1) Waiver of probation revocation hearing. A waiver of probation revocation hearing shall 
constitute an admission of the alleged violation(s) and shall include a waiver of any right to a personal 
appearance before the administrative parole and probation judge to contest the violations. 

12.11(2) Probation revocation hearing waiver procedures. If the probationer desires to execute a 
waiver of probation revocation hearing, the waiver shall be entered on the appropriate form provided 
by the board which shall be signed by the probationer in the presence of the administrative parole and 
probation judge or the probation officer/supervisor if conducted electronically. The administrative pa
role and probation judge shall make a verbatim record of the waiver proceeding and shall address the 
probationer personally and inform the probationer of and determine that the probationer understands 
the contents of the waiver form which shall include: 

a. The nature of the probation violation to which the waiver is addressed; 
b. The legal rights of the probationer; 
c. The fact that the execution of the waiver constitutes an admission of the alleged violation(s); 
d. The fact that the probationer may be committed to the custody of the Iowa department of 

corrections without further proceedings. 
(1) A waiver is complete and final upon execution. 
(2) A waiver may be appealed according to the parole board's probation revocation appeal process 

in rule 205- 12.8(908). 
12.11(3) Waiver of the right to personal appearance. In the event the probationer executes a waiv

er of the right to personal appearance and consent to probation revocation hearing to be conducted over 
the telephone, the probation revocation hearing should be scheduled and conducted as a routine proba
tion revocation hearing with the exception that it shall be conducted electronically. 

205-12.12(908) Conviction of a felony while on probation. Reserved. 

205-12.13(908) Conviction of an aggravated misdemeanor while on probation. Reserved. 

205-12.14(908) Electronic means. The administrative parole and probation judges may use fac
simile machines, telephones, two-way interactive video or other electronic means to conduct any or all 
of the probation revocation proceedings and probation revocation hearings. An electronically pro
duced document shall have the same force and effect as an original document. 

These rules are intended to implement Iowa Code chapters 906 and 908. 
[Filed 2/6/89, Notice 12/28/88-published 2/22!89, effective 3!29/89] 

[Filed emergency 7/3/97-published 7/30/97, effective 7/3/97] 
[Filed 5/14/99, Notice 3/24/99-published 6!2/99, effective 7n/99] 
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CHAPTER13 
PAROLE DISCHARGE 

(Prior to 2/22189, Parole, Board oq61SJ Ch 8) 

205-13.1(906) Discharge from parole supervision. 

Ch 13, p.1 

13.1(1) Statutory discharge. The board shall discharge a parolee from parole supervision when 
the parolee expires the term of the parolee's sentence. 

13.1(2) Early discharge. The board or the supervising district department may discharge a parolee 
from parole supervision prior to the expiration of the term of the parolee's sentence when the board or 
district department determines that the parolee is able and willing to fulfill the obligations of a law
abiding citizen without further supervision. 

\.,..~ 205-13.2(906) Persons not eligible. A parolee convicted of a violation oflowa Code section 709.3, 
709.4, or 709.8 committed on or with a child shall not be discharged from parole until the parolee ex
pires the term of the parolee's sentence. 

These rules are intended to implement Iowa Code section 906.15. 
[Filed 7/26176, Notice 1/26!76-published 8/9176, effective 9/13/76] 

[Filed 217/79, Notices 10/4/78, 11/1178-published 317/79, effective 4/11179] 
(Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7!7/99] 
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CHAPTER14 
EXECUTIVE CLEMENCY 

(615---Ch 14 transferred to 205---Ch 5, lAB 2/22189) 

Ch 14, p.l 

205-14.1(902) Interviews ofinmates serving life terms. The board shall not grant a parole or work 
release to a Class "A" felon serving a life term unless the governor commutes the sentence to a term of 
years. Administrative rules relating to the parole and work release consideration of an inmate sen
tenced to an indeterminate term shall not apply to an inmate sentenced to a life term. The board shall 
interview a Class "A" felon serving a life term to determine whether to recommend that the governor 
commute the sentence to a term of years. The board shall recommend that the governor commute the 
sentence when the board concludes that the inmate should be considered for release on parole or work 
release. In making such a recommendation, the board shall also indicate the existence of any registered 

~ victims, and communicate any opinions expressed by those victims regarding release of the inmate. 

205-14.2(902) Review of inmates serving life terms. The board may review the record of a Class 
"A" felon serving a life term at its discretion. 

205-14.3(248A) Executive clemency applications. 
14.3(1) Applications to the board. 
a. A person convicted of a criminal offense may apply to the board for a recommendation to the 

governor for a reprieve, pardon, commutation of sentence, or remission of fines and forfeitures at any 
time following the person's conviction. 

b. An application for a pardon or commutation of sentence shall be on the form provided by the 
board. The form may be obtained by contacting the board business office. 

c. An application for a reprieve or remission of fines and forfeitures shall be in writing. 
d. The applicant shall submit the executive clemency application to the board business office. 
14.3(2) Applications to the governor. Upon the request of the governor, the board shall take charge 

of all correspondence in reference to an executive clemency application filed with the governor and 
shall provide the governor with the board's advice and recommendation. 

14.3(3) Restoration of citizenship. 
a. A person convicted of a criminal offense may apply for a restoration of citizenship at any time 

following the discharge of the person's sentence. 
b. A person applying for restoration of citizenship within 60 days of discharge of the person's 

sentence shall submit the short form Application for Restoration of Citizenship, together with an origi
nal of a progress report from the supervising agent, to the board. This form may be obtained from the 
supervising officer. The board shall submit a recommendation to the governor regarding restoration of 
citizenship. 

c. A person applying for restoration of citizenship more than 60 days after discharge of the per
son's sentence shall submit the Executive Clemency Application form to the governor. This form may 
be obtained from the governor's office or from the board. The governor shall obtain a recommendation 
regarding restoration of citizenship from the board. 

205-14.4(248A,902) Board investigation. The board may investigate an application or district de
partment recommendation with respect to history, current situation, parole prospects and other perti
nent matters. The board may consider the application or recommendation, transcripts of judicial pro
ceedings and all documents submitted with the application, and other documents as the board 
determines is appropriate and may interview public officials, victims, and witnesses, and other individ
uals as the board determines is appropriate. 
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205-14.5(248A,902) Executive clemency recommendations. 
14.5(1) Decision. 

IAC6/2/99 

a. The board shall recommend that the governor grant commutation of sentence to a Class "A" 
felon serving a life term when the board unanimously agrees that the inmate should be considered for 
release on parole. If the board does not unanimously agree, the board shall recommend that the gover
nor not grant commutation of sentence. 

b. The board shall recommend that the governor grant executive clemency to a person other than 
a Class "A" felon serving a life term when at least three members of the board agree that the person has 
demonstrated that the person will become or continue to be a law-abiding citizen. If three members of 
the board do not agree, the board shall recommend that the governor not grant executive clemency. 

14.5(2) Notice of board recommendation. The board shall give notice of an executive clemency 
recommendation to the office of the governor and, if requested, to the inmate or applicant. 

14.5(3) Board consideration following commutation. The board shall consider the parole and 
work release prospects of an inmate whose sentence has been commuted by the governor. 

14.5(4) Executive clemency reconsiderations. 
a. The board may reconsider at any time a board recommendation to grant executive clemency 

that the governor has denied and returned _to the board. The procedures for reviewing an executive 
clemency application shall apply to the reconsideration of a denied recommendation. 

b. The board may refile the recommendation with the governor or withdraw the recommenda
tion. 

These rules are intended to implement Iowa Code sections 902.2, 902.4, 904A.4(7) and chapter 
914. 

[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER15 
APPEAL OF DECISIONS 

[Prior to 2/22189, Parole, Board of161S) OJ 9) 

Ch 15, p.1 

205-15.1(17A) General. An inmate, parolee, Sixth District probationer or work releasee may ap
peal any action of the board staff or board that affects that person except a decision to schedule a hear
ing or a work release transfer hearing decision, the denial of an appeal, or the decision to conduct an 
appearance by electronic means or the revocation of parole which shall be appealed according to the 
procedure indicated in rule 205-11.8(908). 

205-15.2(17A) Grounds. The general grounds for an appeal include that the board action is: 
1. In violation of constitutional or statutory provisions; 
2. In excess of the statutory authority of the board; 
3. In violation of a board rule; 
4. Made upon unlawful procedure; 
5. Affected by other error of law; 
6. Unsupported by evidence or based on incorrect or incomplete information which, if correct or 

complete, might have resulted in a different action; 
7. Unreasonable, arbitrary, or capricious or characterized by an abuse of discretion or a clearly 

unwarranted exercise of decision. 

205-15.3(17 A) Filing an appeal. 
15.3(1) An appeal shall be filed in writing and shall state: 
a. The nature of the board action which is the subject of the appeal. 
b. The particular agency action appealed from. 
c. The grounds on which relief is sought. 
d. The relief sought. 
15.3(2) All grounds shall be included in the same appeal, and all necessary documents and infor

mation shall be attached to the appeal. 
15.3(3) The appeal shall be submitted to the business office. An appeal must be received at the 

parole board office, or be postmarked, within ten days of the receipt of notice of the action appealed. 
The board is not required to consider untimely appeals. 

205-15.4(17 A) Board review and decision. The board of parole, a designee of the board or a panel 
of three or more members of the board shall review the appeal. The chairperson or the designee, or the 
panel may affirm, modify or reverse the action being appealed, or may defer for further consideration, 
including granting the inmate, parolee, or work releasee an appearance before the board. The board 
shall give notice to the inmate, parolee, or work releasee of its decision. 

205-15.5(17A) Other appearances before the board. An inmate, parolee, or work releasee may 
request an appearance before the board by submitting a written request to the business office or a board 
liaison officer. A member of the board may grant the request for an appearance. 

205-15.6(21) Electronic appearances. The board may require an inmate, parolee, or work releasee 
who has been granted an appearance before the board to appear by electronic means. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 
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[Filed 7/26176, Notice 1/26176---published 8/9/76, effective 9/13176] 
[Filed 217/79, Notices 10/4178, 11/1178-published 317179, effective 4/11179] 

[Filed 9/23/82, Notice 717/82-published 10/13/82, effective 11/19/82] 
[Filed 2/6/89, Notice 12/28/88-published 2/22/89, effective 3/29/89) 

[Filed emergency 7/3/97-published 7/30/97, effective 7/3/97] 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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\._,/ 
GENERAL SERVICES DEPARTMENT[401] 

Rules transferred from agency number [450) to [401] to conform with 
the reorganization numbering scheme in general, lAC Supp 11/15/89. 

CHAPTER 1 CHAPTER4 
ORGANIZATION AND OPERATION PARKING 

1.1(18) Function 4.1(18) Purpose-definitions 
1.2(18) Organization and operations 4.2(18) Parking space assignments 
1.3 and 1.4 Reserved 4.3(18) Parking for persons with 

1.5(1428) Smoking disabilities 

1.6(18) Use of buildings and grounds in 4.4 Reserved 
the capitol complex 4.5(18) Deliveries 

\...-! 1.7(18) Solicitation and sales in state- 4.6(18) Employee parking 
owned and occupied buildings 4.7(18) Temporary parking 
in metropolitan Des Moines 4.8(18) Prohibited parking 

1.8(18) State vehicle dispatcher vehicle 4.9(18) Waiver 
assignments 4.10(18) Enforcement 

4.11(18) Fines 
CHAPTER2 4.12(18) Ride sharing 

PUBUC RECORDS AND 
FAIR INFORMATION PRACTICES CHAPTERS 

(Uniform Rules) PRINTING DIVISION 
2.1(18,22) Definitions 5.1(18) Definitions 
2.3(18,22) Requests for access to records 5.2(18) Purpose 
2.6(18,22) Procedure by which additions, 5.3(18) Location 

~ dissents, or objections may 5.4(18) Centralized printing 

be entered into certain records 5.5(18) Submission of requisitions 
2.9(18,22) Disclosures without the consent 5.6(18) Printed items of an extensive 

of the subject nature 
2.10(18,22) Routine use 5.7(17,18) Annual, biennial reports and 
2.11(18,22) Consensual disclosure of official reports 

confidential records 5.8(18) Methods of procurement used by 
2.12(18,22) Release to subject printing division 
2.13(18,22) Availability of records 5.9(18) Bidder eligibility 
2.14(18,22) PersonaJJy identifiable 5.10(18) Instructions to bidders 

information 5.11(18) Delivery and acceptance of 
2.15(18,22) Other groups of records printed piece 
2.16(18,22) Data processing systems 5.12(18) Emergency contracts 

~ 
2.17(18,22) Applicability 5.13(18) Expiration of contract 

5.14(18) How to receive payment 
CHAPTER3 5.15(18) Printing machinery-reports 

STATE COMMUNICATIONS 5.16(18) Office copiers 
3.1(18) Intent 5.17(18) Legal publications 
3.2(18) Definitions 5.18(17,18) Iowa Official Register 
3.3(18) Procedures 5.19(18,49) Publication of baJJot and notice 
3.4(18) State department and agencies 5.20(18,49) Cost of publication-
3.5(18) Standard communication policies sample baJJot 
3.6(18) Standard communications 5.21(618) Fees paid to newspapers 

procedures 
3.7(18) Procurement 

-....,_; 
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CHAPTER6 7.8(18) Authorization may be granted to \.../ 
APPEAlS "satellite" agencies 

6.1(18) Definitions 7.9(18) Purchase for area agencies or 
6.2(18) Time requirements community offices 
6.3(18) Requests for a contested case 7.10(18) Purchases from capital 

hearing improvement funds 
6.4(18) Transmission of contested cases 7.11(18) Purchases from agency revolving 
6.5(18) Notices of hearing funds authorized by legislative 
6.6(18) Waiver of procedures action 
6.7(18) Telephone proceedings 7.12(18) Purchases from special funds and 
6.8(18) Scheduling grants 
6.9(18) Disqualification 7.13(18) Purchases from gift accounts, 
6.10(18) Consolidation-severance guardian accounts and trustee 
6.11(18) Pleadings accounts ~ 
6.12(18) Service and filing of pleadings 7.14(18) Purchases for agency-operated 

and other papers canteens, hobby shops, 
6.13(18) Discovery concession stands and 
6.14(18) Subpoenas automatic vending stations 
6.15(18) Motions 7.15(18) Special handling of partial or 
6.16(18) Prehearing conference incomplete shipment from a 
6.17(18) Continuances vendor 
6.18(18) Withdrawals 7.16(18) Special handling of changed 
6.19(18) Intervention purchase orders 
6.20(18) Hearing procedures 7.17(18) Procedure to follow for trading in 
6.21(18) Evidence equipment 
6.22(18) Default 7.18(18) Contract items provided to 
6.23(18) Ex parte communication governmental subdivisions ~ 
6.24(18) Decisions 7.19(18) Payment to vendors 
6.25(18) DOS appeals 7.20(18) Purchases from Iowa state 
6.26(18) Recording costs industries 

CHAPTER7 
7.21(18) Forms 

PURCHASING PROCEDURES CHAPTERS 
FOR STATE AGENCIES SPECIAL RULES FOR THE ACQUISffiON 

7.1(18) Items purchased by centralized OF DATA PROCESSING EQUIPMENT, 
purchasing SERVICES, OR SOF1WARE 

7.2(18) Purchases exempt from 8.1(18) Statement of policy 
competitive bidding 8.2(18) General provisions 

7.3(18) Methods and procedures used by 8.3(18) Acquisition 
agency to obtain commodities 8.4(18) Bidding and award 

~ 7.4(18) Purchases under $2,500 8.5(18) Acquisition by the department of 
7.5(18) Authorization and purchase of general services 

certain nonexpendable items 8.6(18) Sole source acquisition 
7.6(18) Purchases denied by director 8.7(18) Vendor appeals 
7.7(18) Authorized signatures 8.8(18) Procedures for vendor appeal 

8.9(18) Review of proposed decision 
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CHAPTER9 
CENTRALIZED PURCHASING 

9.1(18) Methods of procurement used by 
central purchasing section 

9.2(18) Approved vendors 
9.3(18) Instructions to vendors 
9.4(18) Opening and processing of the 

9.5 
9.6(18) 

9.7(18) 
'...I 9.8 

9.9(18) 
9.10(18) 
9.11(18) 

bidding document 
Reserved 
Delivery and acceptance of 

commodities 
How to initiate payment 
Reserved 
Vendor appeals 
Procedure for vendor appeal 
Review of proposed decision 

CHAPTER 10 
INVENTORY GUIDEUNES FOR STATE OF 
IOWA PERSONAL AND REAL PROPERTY 

10.1(7 A) Purpose 
10.2(7 A) Definitions 
10.3(7A) Accounting for items in 

10.4(7A) 
\ . 1 10.5(7 A) 
.._.., 10.6(7A) 

10.7(7A) 

aggregate 
Physical inventory 
Inventory identification 
Inventory listing 
Capital leases 

CHAPTER11 
STATE EMPLOYEE DRIVING GUIDELINES 
11.1(18) Purpose 
11.2(18) Definitions 
11.3(18) Exceptions 
11.4(18) Type of accident 
11.5(18) Valid driver's license required 
11.6(18) Required reporting 
11.7(18) Mandatory training 
11.8(18) Access to driving records 

~ 11.9(18) Corrective actions 
11.10(18) Reconsideration of suspension 
11.11(18) Probationary drivers 

CHAPTERS 12 and 13 
Reserved 

CHAPTER14 
ORGANIZATION AND OPERATION 

OF TERRACE HILL 
14.1(18) 
14.2(18) 
14.3(18) 
14.4(18) 

1.._) 14.5(18) 

14.6(18) 

Definitions 
Mission statement 
Terrace Hill commission 
Gifts, bequests, endowments 
Public and private grants and 

donations 
Sale of mementos 

14.7(18) 
14.8(18) 

Facilities management 
Tours 

CHAPTER 15 
Reserved 

CHAPTER 16 
TERRACE HILL ENDOWMENT FOR THE 

16.1(18) 
16.2(18) 
16.3(18) 
16.4(18) 
16.5(18) 

MUSICAL ARTS 
Structure 
Scholarship established 
Application 
Funding 
Selection criteria and judging 

CHAPTER17 
DECLARATORY ORDERS 

17.1(17A) Adoption by reference 

CHAPTER18 
PETITIONS FOR RULE MAKING 

18.1(17 A) Adoption by reference 

CHAPTER19 
AGENCY PROCEDURE FOR 

RULE MAKING 
19.1(17A) Adoption by reference 
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CHAPTER! 
ORGANIZATION AND OPERATION 

(Cbaptcr I renumbered Cbaptcr 6, lAC 1/18184) 
[Prior to 11/15/89, General Scrviccs[4SOJ 01 I) 

Ch 1, p.l 

401-1.1(18) Function. The Iowa department of general services was established by Iowa Code 
chapter 18. The department is responsible for providing prompt, high quality goods and professional 
services to other state departments and governmental subdivisions. 

401-1.2(18) Organization and operations. 
1.2(1) Location. The department is located in the Hoover State Office Building, Des Moines, 

Iowa 50319, telephone (515)242-5120. Office hours are 8 a.m. to 4:30p.m., Monday through Friday. 
~ 1.2(2) Administration of the department. The chief executive officer of the department is the di-

rector of general services who is appointed by the governor with the approval of two-thirds of the mem
bers of the senate. The director serves at the pleasure of the governor. 

1.2(3) Divisions of department. In order to carry out the functions of the department, the follow
ing divisions have been established: 

a. The applications systems and programming division is responsible for providing data process
ing services to other state agencies, which include but are not limited to application development and 
maintenance, LAN support, product evaluation for mainframe or PC, and consultation services. In 
addition, the team supports a statewide voter registration and election services system. 

b. The buildings and grounds division is responsible for the maintenance and appearance of the 
capitol complex buildings and grounds. 

c. The communicati~ns division is responsible for developing, administering, coordinating and 
\,) integrating communication services for state agencies. 

d. The custodial services division is responsible for maintaining sanitary working environment 
for occupants and the public that utilize the 1.7 million square feet of office and exhibit spaces in the 
capitol complex. 

e. The customer service, administration and purchasing division is responsible for customer ser
vice activities including parking, building access, receiving of customer concerns, and being a focal 
point for department information; administration activities including accounting and budgeting, per
sonnel, labor relations and risk management; and purchasing and materials management activities in
cluding purchasing and contracting for goods and services for all state agencies not exempted by law, 
the distributions of state and federal surplus and central supply. 

f. The data operations division is responsible for the reliable storage, support and processing of 
large enterprise computer systems. This includes software support, data entry, data control and 

~ 24-hour computer operation. 
g. The design and construction division is responsible for capitol complex space management, 

energy projects, building and monuments restoration, capital projects, statewide leasing; architectural, 
engineering, and construction management services for other state agencies in the complex and the 
state institutions and correctional facilities. 

h. The fleet and mail division is responsible for the management of vehicular travel requirements 
for state agencies not exempted by law, processing and delivering of mail for state agencies in the capi
tol complex and in the city of Des Moines. 

i. The printing and records division is responsible for all copy machines, printing purchases, 
centralized printing, state document sales, reviewing records-related systems for state agencies, devel
oping retention schedules for state records, maintaining a central records storage facility and providing 
micrographics services to state agencies. 
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j. The technology, education and consulting (TEC) division is responsible for providing person-
al computer and mainframe training, database support and local area networking and technical service 
consulting to other state agencies. 

This rule is intended to implement Iowa Code section 18.3. 

401-1.3(18) Open records. Rescinded lAB 11/15/89, effective 12/20/89. 

401-1.4(18) Petitions. Rescinded lAB 4n/99, effective ?n/99. 

401-1.5(1428) Smoking. 
1.5(1) Smoking is prohibited in all capitol complex buildings, except where specifically per

mitted by the director or by the officer to whom the director has assigned the area. The secretary of the 
senate, the clerk of the house and the court administrator are responsible for areas in the capitol build
ing under their control. 

1.5(2) Entrance doors of all capitol complex buildings shall be posted with signs reading, "smok
ing prohibited by law." 

1.5(3) Smoking is allowed in private, enclosed offices occupied exclusively by smokers where 
the department, agency or agency officer has posted signs reading, "smoking permitted." 

1.5(4) Smoking is not permitted in open space offices, lobbies, conference rooms, elevators, rest
rooms, hallways, stairwells, corridors, tunnels, and the Wallace building auditorium. 

1.5(5) Cafeterias under control of the commission for the blind in the capitol complex shall be 
divided into smoking and nonsmoking sections and appropriate signs shall be posted. 

This rule is intended to implement Iowa Code chapter 142B. 

401-1.6(18) Use of buildings and grounds in the capitol complex. 
1.6(1) Conference rooms and auditoriums within the capitol complex are for use by state agen

cies, boards and commissions for authorized purposes only. The secretary of the senate, the clerk of the 
house and the court administrator are responsible for areas in the capitol building under their control. 
The state historical building, 600 East Locust, will be available for use by the public by contacting the 
department of cultural affairs. 

1.6(2) Arrangements for use of conference rooms and auditoriums by state agencies, boards and 
commissions may be made by contacting the agency responsible for scheduling the facility. Questions 
about usage shall be resolved by the director or director's designee. 

1.6(3) Scheduling of events by the public as well as by state agencies, boards and commissions to 
be held in the historical building will be coordinated by the department of cultural affairs. Groups or 
individuals wishing to use the historical building for an event should contact the Facilities Coordinator, 
State Historical Society oflowa, State Historical Building, Des Moines, Iowa 50319. 

1.6(4) State agencies or the general public may request use of capitol complex grounds or parking 
lots for public events by letter to the director stating the name of the group, the purpose, the date, the 
number of participants and the name, address and telephone number of the responsible person and con
tact person. This shall not be interpreted as an infringement on the right of assembly and petition guar
anteed by Section 20, Article I, The Constitution of Iowa. 

1.6(5) Any state agency or public group granted permission to use the capitol complex facilities 
shall be responsible for a thorough cleanup after the event is concluded. All debris and animal waste 
shall be removed. 
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*1.6(6) Consumption of alcoholic beverages is not permitted on the capitol complex except for 
special events in the new State Historical Building located between East 6th Street and Pennsylvania 
Avenue and Locust Street and Grand Avenue with the prior written approval of the director of the de
partment of general services and the director of the department of cultural affairs. 

1.6(7) The director may refuse to allow use of the facilities which, in the director's judgment, 
would be disruptive of official state business or of the public health and welfare. The director may 
consider recommendations of capitol security, previous experience with the requesting group or events 
such as that requested. 

1.6(8) The director may require, when reasonable, that a damage deposit or bond be posted by 
any group requesting use of the capitol grounds. 

1.6(9) Rescinded lAB 11/15/89, effective 12/20/89. 
1.6(10) Permission to distribute literature on the capitol complex grounds or in state-owned or oc

cupied buildings in metropolitan Des Moines must be obtained from the director or the director's des
ignee. The director may designate specific locations from which literature may be distributed in order 
to ensure control of litter, unobstructed access to public buildings and reasonable conduct of public 
business. 

1.6(11) No state-owned equipment or state personnel shall be used for private parties, weddings, 
demonstrations, rallies, etc., without the written consent of the director or the director's designee. 

1.6(12) The director may cause the temporary or permanent placement of barricades, ropes, signs, 
or other barriers to access to certain parts of state buildings or grounds. Unauthorized persons beyond 
the barriers may be removed or prosecuted as provided by law. 

1.6(13) Public use of state buildings is restricted to normal office hours. 
For all buildings except the Capitol Building and the Historical Building, normal office hours are 6 

a.m. to 5:30p.m. Monday through Friday. Buildings are closed to the public on weekends and holi
days. 

For the Capitol Building, normal office hours are 6 a.m. to 5:30p.m. Monday through Friday, except 
that if a legislative session lasts past 5 p.m., the closing hour is extended until one-half hour beyond the 
session's end. On weekends and holidays, the building is open from 8 a.m. to 4 p.m. 

For the Historical Building, normal office hours are 8 a.m. to 4 p.m. every day, including weekends 
and holidays. 

Hours listed above are subject to change. Changes in hours shall be posted on the main entrance 
doors to each affected building. 

1.6(14) Public use of the capitol complex grounds is restricted to the hours of 6 a.m. to 11 p.m. on a 
daily basis. 

1.6(15) Special events. 
a. The director may grant a variance from the requirements of these rules and grant a special 

events permit for events sponsored by the state or other governmental entities or events where a city or 
county government agrees to provide appropriate security and supervision if the director determines 
that granting the permit is consistent with the underlying purpose of these rules and that the public in
terest so demands. 

b. As a condition of the issuance of a special event permit the director may require: 
(1) The filing of a bond payable to the director, in an amount adequate to cover costs such as resto

ration, rehabilitation and cleanup of the area used and other costs resulting from this special event. In 
lieu of a bond, a permittee may elect to deposit cash equal to the amount of the required bond. 

•sec 1992Iowa AciS, SJR 2009, Cor exception within the Capitol December 3, 1992, to DecemberS, 1992. 
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(2) In addition to the requirements of 1.6(15)"b"(1), the director may require the acquisition of 
liability insurance in which the state of Iowa is named as an additional insured to protect the state. 

(3) The permit may contain such conditions as are consistent with protection and use of the capitol 
complex for the purposes for which it is intended. It may also contain limitations on the equipment 
used and the time and area within which the event is allowed. 

This rule is intended to implement Iowa Code section 18.10. 

401-1.7(18) Solicitation and sales in state-owned and occupied buildings in metropolitan Des 
Moines. 

1.7(1) Canteens, cafeterias and vending machines under the control of the department for the 
blind and gift shops under the control of the department of cultural affairs and a shoe shine stand estab
lished pursuant to subrule 1. 7( 4) are the only authorized methods of direct sales to employees and visi
tors in state-owned and occupied buildings in metropolitan Des Moines. 

1. 7(2) Solicitation of state employees for direct sales, within state-owned and occupied buildings 
is expressly forbidden. Solicitation of state employees for political contributions shall be governed by 
Iowa Code section 721.3. 

1.7(3) Vendors seeking to sell supplies, equipment and services to state agencies shall comply 
with 450-2.2(18) Approved vendors, and shall contact the purchasing division to schedule sales 
calls. This provision is not applicable to agencies otherwise excepted by law or rule. 

1. 7(4) A shoe shine stand may be established in the basement of the State Capitol Building. Ven
dors interested in contracting for the operation of the stand shall comply with the provisions of 
401-Chapter 9. 

This rule is intended to implement Iowa Code sections 18.10, 303.9(2), 601C.2(2) and 601C.3. 

401-1.8(18) State vehicle dispatcher vehicle assignments. 
1.8(1) Pursuant to Iowa Code section 18.115( 4) "a,, the agencies listed below shall assign all ve

hicles within their possession, control, or use in accordance with the standards set forth in this rule. The 
following agencies are subject to this rule: 

a. State vehicle dispatcher; 
b. State department of transportation; 
c. Institutions under the control of the state board of regents; 
d. The department for the blind; and 
e. Any other state agency exempted from obtaining vehicles for use through the state vehicle dis

patcher. 
1.8(2) Definitions. 
"Cargo payload" means the net cargo weight transported. The weight of the driver, passengers, 

and fuel shall not be considered in determining cargo payload. 
"Cargo volume" means the space calculated in cubic feet behind the vehicle driver and passenger 

seating area. In station wagons, the cargo volume is measured to the front seating area with the second 
seat laid flat behind the driver. 

"Passengers'' means the total number of vehicle occupants transported on a trip, including the driv
er. 

"Primary use" means the utilized application exceeds 50 percent of the miles driven annually for 
EPA-designated light duty trucks and vans and exceeds 75 percent of the miles driven annually for 
EPA-designated passenger sedans and wagons. 

1.8(3) In order to maximize the average passenger miles per gallon of motor vehicle fuel con
sumed, vehicles shall be assigned on the following basis: 

a. EPA-rated compact sedans shall carry one or two passengers and their personal effects. 
b. EPA-rated compact wagons shall carry one or two passengers and a minimum cargo volume of 

50 cubic feet or a minimum cargo payload of 350 pounds. 
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c. EPA-rated mid-size sedans shall carry three or more passengers and their personal effects. 
d. EPA-rated mid-size wagons shall carry one or more passengers and a minimum cargo volume 

of 67 cubic feet or a minimum cargo payload of 750 pounds. 
e. EPA-rated full-size sedans shall carry four or more passengers and their personal effects. 
f. EPA-rated full-size wagons shall carry one or more passengers and a minimum cargo volume 

.of 81 cubic feet. 
g. Mini cargo vans shall carry a minimum cargo volume of 81 cubic feet or a minimum cargo 

payload of 1,360 pounds. 
h. Cargo vans possessing a gross vehicle weight rating (GVWR) between 5,500 and 7,300 

pounds shall carry a minimum cargo volume of 175 cubic feet or a minimum cargo payload of 1,500 
pounds. 

i. Cargo vans possessing a GVWR in excess of7,300 pounds shall carry a minimum cargo vol-
ume of 255 cubic feet or a minimum cargo payload of 1,800 pounds. 

j. Five-passenger mini passenger vans shall carry three or more passengers and a minimum car-
go volume of 70 cubic feet or a minimum cargo payload of 1,000 pounds. 

k. Seven-passenger mini passenger vans shall carry five or more passengers and their personal 
effects. 

I. Eight-passenger standard size passenger vans shall carry six or more passengers and their per-
sonal effects. 

m. 1\velve-passenger standard size passenger vans shall carry eight or more passengers and their 
personal effects. 

n. Fifteen-passenger "maxi" or "extended" passenger vans shall carry ten or more passengers 
and their personal effects. 

1.8(4) Vehicles that are made available for temporary assignment, such as departmental pool ve
hicles, shall be assigned in accordance with this rule. If an appropriately classified vehicle is unavail
able, the next larger available classification may be substituted. Other substitutions may be authorized 
in consideration of passenger physical characteristics or disabilities or any other distinguishing cir
cumstances and conditions as determined by the state vehicle dispatcher, the director of the department 
of transportation, or the executive director ofthe board of regents for the vehicles under their respective 
authorities. 

The state vehicle dispatcher, the director of the department of transportation, and the executive di
rector of the board of regents shall submit biennial reports detailing the substitutions of larger vehicle 
classifications. The reports shall include a brief statement explaining the necessity for any substitution 
authorized by the respective fleets and shall be received by the director of the department of manage
ment no later than July 31, 1995, and by July 31 every other year thereafter. 

1.8(5) Vehicles permanently issued to agencies or drivers shall be assigned in accordance with 
this rule based on the primary use of the vehicle. 

1.8(6) This rule shall not apply to special work vehicles, law enforcement vehicles and vehicles 
propelled by alternate fuels. For purposes of this rule, a "special work vehicle" includes, but is not 
limited to, fire trucks, ambulances, motor homes, buses, medium- and heavy-duty trucks (26,600 lbs. 
GVWR and larger), highway painting trucks, truck tractors, motor graders, core drill trucks, crawler 
tractors, wheel tractors, aerial boom and bridge inspection trucks, draglines, truck-mounted snow 
blowers, front-end loaders, sweeper trucks, rollers, pavers and other highway maintenance vehicles 
and any other classes of vehicles of limited application approved by the state vehicle dispatcher. 

This rule is intended to implement Iowa Code section 18.115(4)"a ... 
[Filed 12/23/83, Notice 10/26/83-published 1/18/84, effective 2/22/84] 

[Filed emergency 11/1/85----published 11/20/85, effective 11/1/85) 
[Filed emergency 8/6/86----published 8/27/86, effective 8/6/86] 
[Filed emergency 6/26/87-published 7/15/87, effective 7 /1/87] 
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[Filed 8/24/87, Notice 3/11/87-published 9/9/87, effective 10/14/87*] 
[Filed 11/13/87, Notice 9/9/87-published 12/2/87, effective 1/6/88] 

[Filed emergency 6/6/88-published 6/29/88, effective 6/6/88] 
[Filed 10/25/89, Notice 8/23/89-published 11/15/89, effective 12/20/89] 

[Filed emergency 2/19/91-published 3/20/91, effective 3/1/91) 
[Filed 7/1/93, Notice 4/14/93-published 7/21/93, effective 8/25/93**] 
[Filed 12/16/93, Notice 11/10/93-published 1/5/94, effective 2/9/94] 
[Filed 1/12/96, Notice 12/6/95-published 1/31/96, effective 3/6/96] 

[Filed 5/13/99, Notice 4n/99-published 6/2/99, effective 7n/99) 

lAC 6/2/99 

\.,) 
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• Effective date (10/14187) delayed until adjournment of the 1988 Session of the General Assembly pursuant to Iowa Code section 17 A.8(9) by the Ad· \. 1 
ministrative Rules Review Committee at it.s October 1987 meeting. Delay lifted by Administrative Rules Review Committee at it.s meeting held November ~ 
17,1987. 
""Effective date of 1.8(4) delayed 70 days by the Administrative Rules Review Committee at it.s meeting held August 2, 1993. 
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CHAPTER17 
DECLARATORY ORDERS 

Ch 17, p.1 

401-17.1 (17 A) Adoption by reference. The department of general services hereby adopts the de
claratory orders segment of the Uniform Rules on Agency Procedure printed in the first volume of the. 
Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(designate agency)", insert "department of general services". 
2. In lieu of the words "(designate office)", insert "Office of the Director, Department of General 

Services, Hoover State Office Building, Level A, Des Moines, Iowa 50319-0104". 
3. In lieu of the words "(AGENCY NAME)", insert "DEPARTMENT OF GENERAL SER-

VICES". 
4. In lieu of the words" __ days (15 or less)", insert "15 days". 
5. In lieu of the words" __ days" in subrule 17.3(1), insert "5 days". 
6. In lieu of the words"( designate official by full title and address)", insert "Director, Department 

of General Services, Hoover State Office Building, Level A, Des Moines, Iowa 50319-0104". 
7. In lieu of the words "(specify office and address)", insert "Office of the Director, Department 

of General Services, Hoover State Office Building, Level A, Des Moines, Iowa 50319-0104". 
8. In lieu of the words "(agency name)", insert "department of general services". 
9. In lieu of the words "(designate agency head)", insert "director''. 
These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 5/13/99, Notice 4n/99-published 6/2/99, effective 7n/99] 
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CHAPTER 18 
PETITIONS FOR RULE MAKING 

Ch 18, p.1 

401-18.1(17 A) Adoption by reference. The department of general services hereby adopts the peti
tions for rule making segment of the Uniform Rules on Agency Procedure printed in the first volume of 
the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(designate office)", insert "office of the director, department of general 
services". 

2. In lieu of the words "(AGENCY NAME)", insert "DEPARTMENT OF GENERAL SER
VICES". 

3. In lieu ofthe words "(designate official by full title and address)", insert "Director, Department 
of General Services, Hoover State Office Building, Level A, Des Moines, Iowa 50319-0104". 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 5/13/99, Notice 4/7/99-published 6/2/99, effective 717/99] 



~ . __ ; 

: I :.·~ : 

····.::. ..,-

::.,! :•. ' f ::. ~ • I 

0 
! : (£:'~··.: ,I' ~ .. 



IAC6/2/99 General Services[401] Ch 19, p.1 

CHAPTER19 
AGENCY PROCEDURE FOR RULE MAKING 

401-19.1(17 A) Adoption by reference. The department of general services hereby adopts the 
agency procedure for rule making segment of the Uniform Rules on Agency Procedure printed in the 
first volume of the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(commission, board, council, director)", insert "director". 
2. In lieu of the words "(specify time period)", insert "one year". 
3. In lieu of the words "(identify office and address)", insert "Office of the Director, Department 

of General Services, Hoover State Office Building, Level A, Des Moines, Iowa 50319-0104". 
4. In lieu of the words "(designate office and telephone number)", insert "the director at 

\..,' (515)242-6118". 
5. In lieu of the words"( designate office)", insert "Office of the Director, Department of General 

Services, Hoover State Office Building, Level A, Des Moines, Iowa 50319-0104". 
6. In lieu of the words "(specify the office and address)", insert "Office of the Director, Depart

ment of General Services, Hoover State Office Building, Level A, Des Moines, Iowa 50319-0104". 
7. In lieu of the words "(agency head)", insert "director". 
These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 5/13/99, Notice 417/99-published 6/2/99, effective 717/99] 
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~ 
DEAF SERVICES DIVISION[429] 

Created by 1986 Iowa Acts, chapter 1245, under the "umbrella" of Department of Human Rights(421) 

1.1(216A) 
1.2(216A) 
1.3(216A) 

CHAPTER 1 
ORGANIZATION 

Function 
Organization 
Commission on the deaf 

CHAPTER2 
SERVICES AND PROCEDURES 

2.1(216A) Definitions 
2.2(216A) Eligibility and residency 

"'--" requirements 

~ 

2.3(216A) Services 
2.4(216A) Fee for interpreting service 

CHAPTER3 
PUBUC RECORDS AND FAIR 
INFORMATION PRACfiCES 

3.1(22) 
3.2(22) 
3.14(22) 

(Uniform Rules) 

Adoption by reference 
Custodian of records 
Personally identifiable 

information 

4.1(216A) 

CHAPTER4 
FORMS 

Forms 

CHAPTERS 
EMPLOYMENT PRACfiCES 

5.1(216A) Hiring policy 
5.2(216A) Hiring guidelines 

CHAPTER6 
DECLARATORY ORDERS 

6.1(17A) Adoption by reference 

CHAPTER 7 
PETITIONS FOR RULE MAKING 

~ 7.1(17A) Adoption by reference 

\._,) 

CHAPTERS 
AGENCY PROCEDURE 

FOR RULE MAKING 
8.1(17A) Adoption by reference 

CHAPTER9 
CONTESTED CASES 

9.1(17A) Adoption by reference 
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lAC 6/2/99 Deaf[429] 

CHAPTER6 
DECLARATORY ORDERS 

Ch 6, p.1 

429-6.1 (17 A) Adoption by reference. The division of deaf services hereby adopts the declaratory 
orders segment of the Uniform Rules on Agency Procedure printed in the first volume of the Iowa Ad
ministrative Code, with the following amendments: 

1. In lieu of the words "(designate agency)", insert "division of deaf services". 
2. In lieu of the words"( designate office)", insert ''Division of Deaf Services, Department of Hu-

man Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
3. In lieu of the words "(AGENCY NAME)", insert "DIVISION OF DEAF SERVICES". 
4. In lieu of the words" __ days (15 or less)", insert "10 days". 
5. In lieu of the words" __ days" in subrule 6.3(1), insert ''20 days". 
6. In lieu of the words "(designate official by full title and address)", insert "Administrator, Divi

sion of Deaf Services, Department of Human Rights, Lucas State Office Building, Des Moines, Iowa 
50319". 

7. In lieu of the words "(specify office and address)", insert "Division of Deaf Services, Depart-
ment of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 

8. In lieu of the words "(agency name)", insert "division of deaf services". 
9. In lieu of the words "(designate agency head)", insert "administrator". 
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 6/12/87, Notice 4/8/87-published 7/1187, effective 8/5/87] 
[Filed 5/14/99, Notice 4/7/99-published 6/2/99, effective 717/99] 
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CHAPTER? 
PETITIONS FOR RULE MAKING 

429-7.1 (17 A) Adoption by reference. The division of deaf services hereby adopts the petitions for 
rule making segment of the Uniform Rules on Agency Procedure printed in the first volume of the Iowa 
Administrative Code, with the following amendments: 

1. In lieu of the words "(designate office)", insert "division of deaf services, department of hu
man rights". 

2. In lieu of the words "(AGENCY NAME)", insert "DMSION OF DEAF SERVICES". 
3. In lieu of the words "(designate official by full title and address)", insert "Administrator, Divi

sion of Deaf Services, Department of Human Rights, Lucas State Office Building, Des Moines, Iowa 
50319". 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 6/12/87, Notice 4/8/87-published 7/1/87, effective 8/5/87] 
[Filed 5/14/99, Notice 4/7/99-published 6/2/99, effective 7/7/99] 
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CHAPTERS 
AGENCY PROCEDURE FOR RULE MAKING 

429-8.1(17 A) Adoption by reference. The division of deaf services hereby adopts the agency pro
cedure for rule making segment of the Uniform Rules on Agency Procedure printed in the first volume 
of the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(commission, board, council, director)", insert "administrator". 
2. In lieu of the words "(specify time period)", insert "one year''. 
3. In lieu of the words "(identify office and address)", insert "Division of Deaf Services, Depart

ment of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
'\.,~ 4. In lieu of the words "(designate office and telephone number)", insert "the administrator at 

(515)281-3164 voice/tty". 
5. In lieu of the words "(designate office)", insert "Division of Deaf Services, Department of Hu

man Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
6. In lieu of the words "(specify the office and address)", insert "Division of Deaf Services, De

partment of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
7. In lieu of the words "(agency head)", insert "administrator". 
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 6/12/87, Notice 4/8/87-published 711/87, effective 8/5/87] 
[Filed 5/14/99, Notice 4n/99-published 6!2/99, effective 7n/99] 
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lAC 6/2/99 Deaf[429] 

CHAPTER9 
CONTES1ED CASES 

Ch 9, p.1 

429-9.1(17 A) Adoption by reference. The division of deaf services hereby adopts the contested 
cases segment of the Uniform Rules on Agency Procedure printed in the first volume of the Iowa Ad
ministrative Code, with the following amendments: 

1. In lieu of the words "(agency name)", insert "division of deaf services, department of human 
rights". 

2. In lieu of the words "(designate official)", insert "administrator''. 
3. In subrule 7.3(2) delete the words "or by (specify rule number)". 
4. In lieu of the words "(agency specifies class of contested case)", insert "division contested 

'..,I cases". 

"..._.~ 

'--"' 

~ 

5. In lieu of the words "(specify office and address)", insert "Division of Deaf Services, Depart
ment of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 

6. In lieu of the words "(designate office)", insert "division of deaf services". 
7. In lieu of the words "(agency to designate person to whom violations should be reported)", 

insert "administrator''. 
8. In lieu of the words "(board, commission, director)", insert "administrator''. 
9. In lieu of the words "(the agency)", insert "division of deaf services". 
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 6/12/87, Notice 4/8/87-published 7/1/87, effective 8/5/87] 
[Filed 5/14/99, Notice 4n/99-published 6/2/99, effective 7n/99] 
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PERSONS WITH DISABILITIES DIVISION [431] 
Created within the Human Rights Department£4211 by Iowa Code sections 216A.71 to 216A.79 

CHAPTER! 

1.1(216A) 
1.2(216A) 
1.3(216A) 

ORGANIZATION 
Function 
Organization 
Commission of persons with 

disabilities 

2.1(22) 
2.2(22) 

CHAPTER2 
PUBUC RECORDS AND FAIR 
INFORMATION PRACTICES 

(Uniform Rules) 

Adoption by reference 
Custodian of records 

CHAPTER3 
Reserved 

CHAPTER4 
PETITIONS FOR RULE MAKING 

4.1(17A) Adoption by reference 

\,./ 5.1(17 A) 

CHAPTERS 
AGENCY PROCEDURE 

FOR RULE MAKING 
Adoption by reference 

CHAPTER6 
DECLARATORY ORDERS 

6.1(17 A) Adoption by reference 
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CHAPTER! 
ORGANIZATION 

431-1.1(216A) Function. The division of persons with disabilities, within the department of human 
rights, was created pursuant to Iowa Code section 216A.l, and is required to carry on a continuing pro
gram to promote the employment of persons with disabilities. 

431-1.2(216A) Organization. 
1.2(1) Location. The office for the division of persons with disabilities is located in the Depart

ment of Human Rights, First Floor, Lucas State Office Building, Des Moines, Iowa 50319. The tele
phone number is (515) 242-6172 or (888) 219-0471 (v/tty). The hours of operation are 8 a.m. to 4:30 
p.m., Monday through Friday. 

1.2(2) Method of contacting the division of persons with disabilities. Citizens may contact the 
office by telephone, mail or personal visits. Citizens may call the office from within the state, station
to-station collect. Citizens who call the office may ask the staff to return the call on the division's tele
phone lines. 

1.2(3) Composition of staff. 
a. Administrator. The governor shall appoint the administrator, subject to senate confirmation. 

The administrator shall serve at the pleasure of the governor. The administrator is responsible for the 
overall administration of the program(s). The administrator determines the number and type of per
sonnel and makes staffing and budgetary recommendations to the commission; carries out policies im
plemented by the commission; recruits, interviews, appoints, trains, supervises, evaluates and termi
nates staff; plans and oversees execution of the budget; ensures provision of adequate services in the 
application of policies, rules and regulations as adopted by the commission; develops, establishes and 
maintains cooperative working relations with public and private agencies and organizations; identifies 
legislative issues; interprets program objectives and promotes public interest in and acceptance of per
sons with disabilities; and maintains an adequate reporting system for necessary records. 

b. Consultant(s). The consultants provide technical services related to disability in the areas of 
employment, independent living, physical access, housing, transportation, recreation, and equal op
portunity. The consultants act as liaisons with elected officials, governmental agencies, human re
source professionals, and local groups in order to clarify the needs of persons with disabilities and to 
establish and maintain the plans and programs dealing with disabilities. The consultants analyze and 
report data obtained on programs, issues and services relating to disability issues. The consultants pro
vide education, information and referral services to citizens. 

431-1.3(216A) Commission of persons with disabilities. 
1.3(1) Commission established. The commission of persons with disabilities is established, pur

suant to Iowa Code section 216A. 72, consisting of24 members and 10 nonvoting ex officio members. 
The members of the commission shall elect a chairperson, vice chairperson, and secretary of the com
mission by a majority vote at the annual meeting. All members are appointed by the governor to serve a 
term of two years. 



Ch 1, p.2 Persons With Disabilities[ 431] lAC 6/12/91, 6/2/99 

1.3(2) Meetings. The commission of persons with disabilities meets at least once each quarter. 
The first regular meeting of the fiscal year is the annual meeting. A majority of the members shall 
constitute a quorum. All meetings will be held in facilities accessible and functional for people with 
physical disabilities. A good faith effort will be made to have all written materials available in braille or 
on audiotape if requested by people with visual impairments and to provide sign language interpreters 
for people who are deaf if requests are received within a reasonable time prior to the meeting. Notice of 
a meeting is published at least 72 hours prior to the meeting and will contain the specific date, time and 
place of the meeting. Agenda are available to any interested persons prior to the meeting. All meetings 
are open to the public unless a closed session is voted by two-thirds of the entire membership or by all 
members present, pursuant to Iowa Code section 21.5. The operation of a commission meeting will be 
governed by the following rules of procedure: 

a. When a quorum is present, a position is carried by an affirmative vote of a majority of the mem
bers present. 

b. Persons wishing to appear before the commission shall submit the request to the commission 
office not less than 14 days prior to the meeting. Presentations may be made at the discretion of the 
chair and only upon matters appearing on the agenda. 

c. Special meetings may be called by the chairperson upon finding good cause and shall be held 
in strict accordance with Iowa Code chapter 21. Special meetings may also be called by a majority of 
the membership. 

d. Written materials to be presented at commission meetings should be submitted to the office at 
least seven working days prior to the meeting. 

e. Cameras and recording devices may be used at open meetings, provided they do not obstruct 
the meeting. The presiding officer may request a person using such a device to discontinue its use when 
it is obstructing the meeting. If a person fails to comply with the request, the presiding officer shall 
order that person excluded from the meeting. 

f. The presiding officer may exclude any person from the meeting for repeated behavior that dis
rupts or obstructs the meeting. 

g. Any vote by mail shall have the tabulated results presented at the next regular meeting of the 
commission and the ballots retained for a period of six months for confirmation of results. 

h. Cases not covered by these rules shall be governed by Robert's Rules of Order (new I y revised). 
1.3(3) Minutes. Minutes of the commission meetings are prepared and sent to commission mem

bers at least two weeks before the next regular meeting. Approved minutes are available at the com
mission office for inspection during business hours. Copies may be obtained pursuant to 421-2.3(22) 
by contacting the office. 

1.3(4) Duties. Duties of the commission are listed in Iowa Code section 216A.77. 
1.3(5) Committees and task forces. Committees comprised of commission members and task 

forces comprised of commission members and nonmembers may be assigned by the presiding officer 
to accomplish the duties of the commission. 

1.3(6) Executive committee. The executive committee shall be comprised of the officers of the 
commission and three other members appointed by the chair and approved by the membership. The 
executive committee shall function as the governing body of the commission between commission 
meetings and shall make recommendations to the commission for new policies. It is empowered to 
take action on behalf of the commission when such action is required between regular meetings and 
deliberation by the full commission is not feasible. Furthermore, the executive committee shall: 

a. Screen and recommend two or more candidates to the commission for appointment as admin
istrator, and 

b. Conduct the administrator's annual performance evaluation and report to the commission on 
the evaluation results. 
Notice of executive committee meeting shall be provided to all commission members no later than 48 
hours in advance of the scheduled meeting. 
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1.3(7) Powers. The commission shall have all powers necessary to carry out the functions and 
duties specified in Iowa Code section 216A.77 including, but not limited to, the power to establish 
committees and task forces, to solicit and accept gifts and grants, to adopt rules according to chapter 
17A for the commission and division, and to contract with public and private groups to conduct its 
business. 

1.3(8) Report. The commission shall make a report of its activities and recommendations to the 
general assembly no later than September 30 of each year. 

1.3(9) Conflict of interest. A conflict of interest exists when members of the commission partici
pate in a way that directly affects the personal or financial interests of the commission members. In 
order to avoid conflict of interest problems, commission members who have a personal or financial 
interest in an action must abstain from participating in the entire process which would include both 
discussion and voting. The commission members who have or think they may have a conflict of inter
est should declare that there is or may be a conflict of interest and request a determination from the 
commission. Where a conflict of interest is determined to exist, commission members should abstain 
from voting and should be recorded as abstaining when votes are taken. 

These rules are intended to implement Iowa Code section 216A.71 to 216A.79. 
[Filed 5/17/91, Notice 4/3/91-published 6/12/91, effective 7117/91] 
[Filed 5/14/99, Notice 4n/99-published 6/2/99, effective 7/7/99] 
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CHAYfER2 
PUBUC RECORDS AND FAIR INFORMATION PRACfiCES 

431-2.1(22) Adoption by reference. The commission adopts by reference 421-Chapter 2, Iowa 
Administrative Code. 

431-2.2(22) Custodian of records. The custodian for the records maintained by this division is the 
division administrator. 

These rules are intended to implement Iowa Code chapters 17 A and 22 and Iowa Code section 
216A.6. 

[Filed emergency 8/19/88 after Notice 5/18/88-published 9n/88, effective 8/19/88] 

CHAPTER3 
ADVISORY COUNCIL ON HEAD INJURIES 

Transferred to Department of Public Health, 641---Chapter SS, lAB 9130192, effective 9/14/92. 
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CHAPTER4 
PETITIONS FOR RULE MAKING 

Ch 4, p.1 

431-4.1(17 A) Adoption by reference. The division of persons with disabilities hereby adopts the 
petitions for rule making segment of the Uniform Rules on Agency Procedure printed in the first vol
ume of the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(designate office)", insert "division of persons with disabilities, depart
ment of human rights". 

2. In lieu of the words "(AGENCY NAME)", insert "DIVISION OF PERSONS WITH DIS
ABIUTIES". 

3. In lieu of the words "(designate official by full title and address)", insert "Administrator, Divi
sion of Persons with Disabilities, Department of Human Rights, Lucas State Office Building, Des 
Moines, Iowa 50319". 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 5/14/99, Notice 4n/99-published 6/2/99, effective 7n/99] 
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CHAPTERS 
AGENCY PROCEDURE FOR RULE MAKING 

431-5.1(17A) Adoption by reference. The division of persons with disabilities hereby adopts the 
agency procedure for rule making segment of the Uniform Rules on Agency Procedure printed in the 
first volume of the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(commission, board, council, directorY', insert "administrator". 
2. In lieu of the words "(specify time period)", insert "one year''. 
3. In lieu of the words "(identify office and address)", insert "Division of Persons with Disabili

ties, Department of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
4. In lieu of the words "(designate office and telephone numberr, insert "the administrator at 

'--""' (515)281-8725 voice/tty". 
5. In lieu of the words "(designate office)", insert "Division of Persons with Disabilities, Depart

ment of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
6. In lieu of the words "(specify the office and address)", insert "Division of Persons with Disabili

ties, Department of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
7. In lieu of the words "(agency head)", insert "administrator". 
These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 5/14/99, Notice 4n/99-published 6/2/99, effective 7n/99] 
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lAC 6/2/99 Persons With Disabilities[431] 

CHAPTER6 
DECLARATORY ORDERS 

Ch 6, p.1 

431-6.1(17 A) Adoption by reference. The division of persons with disabilities hereby adopts the 
declaratory orders segment of the Uniform Rules on Agency Procedure printed in the first volume of 
the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(designate agency)", insert "division of persons with disabilities". 
2. In lieu of the words "(designate office)", insert ''Division of Persons with Disabilities, Depart

ment of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 
3. In lieu of the words "(AGENCY NAME)", insert "DMSION OF PERSONS WITH DIS-

ABILITIES". 
4. In lieu of the words" __ days (15 or less)", insert "10 days". 
5. In lieu of the words" __ days" in subrule 6.3(1), insert "20 days". 
6. In lieu of the words "(designate official by full title and address)", insert "Administrator, Divi

sion of Persons with Disabilities, Department of Human Rights, Lucas State Office Building, Des 
Moines, Iowa 50319". 

7. In lieu of the words "(specify office and address)", insert ''Division of Persons with Disabili-
ties, Department of Human Rights, Lucas State Office Building, Des Moines, Iowa 50319". 

8. In lieu of the words "(agency name)", insert "division of persons with disabilities". 
9. In lieu of the words "(designate agency head)", insert "administrator". 
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 

chapter 1202. 
[Filed 5/14/99, Notice 4/7/99-published 6/2/99, effective 717/99] 
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'-" CHAPTER89 93.121(239B) Assignment to work 

DEBTS DUE FROM experience 

TRANSFERS OF ASSETS 93.122(239B) PIP-UP work program 

89.1(249F) Definitions 93.123(239B) PROMISE JOBS on-the-job 

89.2(249F) Creation of debt training (OJT) 

89.3(249F) Exceptions 93.124 to 93.128 Reserved 

89.4(249F) Presumption of intent 93.129(239B) Nonparticipation by 

89.5(249F) Notice of debt volunteers 

89.6(249F) No timely request of a hearing 93.130 Reserved 

89.7(249F) Timely request for a hearing 93.131(239B) Failure to participate in 

89.8(249F) Department -requested hearing classroom training 

89.9(249F) Filing and docketing of the order 93.132(239B) Participation issues for PIA-

"-"' 
TITLE IX 93.133(239B) 

responsible persons 

WORK INCENTIVE DEMONSTRATION Problems with participation of 

CHAPTERS 90 to 92 
a temporary or incidental 
nature 

Reserved 93.134(239B) Barriers to participation 

CHAPTER93 
93.135(239B) Required client documentation 

PROMISE JOBS PROGRAM 93.136 Reserved 

DIVISION I 
93.137(239B) Written notification 

93.1 to 93.100 Reserved 
93.138(239B) Resolution of disputes around 

the PIA and PROMISE 
DIVISION II 

FAMILY INVESTMENT PROGRAM- 93.139(239B) 
JOBS participation 

TREATMENT GROUP 
Notice of decision 

93.101(239B) Program area 93.140(239B) Right of appeal 

93.102 Reserved 93.141 and 93.142 Reserved 

'--"' 93.103(239B) Contracts with provider 93.143(239B) Confidentiality 

agencies for provision of 93.144(239B) PROMISE JOBS grievance 

services procedure 

93.104(239B) Registration and referral 93.145(239B) Workers' compensation for 

requirements PROMISE JOBS work 

93.105(239B) Priority of service experience participants 

93.106(239B) Orientation for PROMISE 93.146(239B) Safety rules from PROMISE 

JOBS and the PIA JOBS work sponsors 

93.107(239B) Medical examinations 93.147 Reserved 

93.108(239B) Self-initiated training 93.148(239B) Records maintenance 

93.109(239B) The family investment 93.149 Reserved 

agreement (PIA) 93.150(239B) Financial 

93.110(239B) Arranging for services 93.151(239B) Recovery of PROMISE JOBS 

~ 
93.111(239B) Assessment and assignment to expense allowances 

other activities and 93.152(239B) Disadvantaging the family by 

93.112(239B) 
components a change in child care 

Job search options method 

93.113(239B) Monitored employment CHAPTER94 
93.114(239B) Assignment to vocational IOWA TRANSITIONAL ASSISTANCE 

classroom training 
93.115(239B) Unpaid community service 

FOR DIRECT EDUCATION COSTS 

93.116(239B) Parenting skills training 
PROGRAM 

93.117(239B) Health and safety 
94.1(239B) Program scope 

93.118(239B) Family planning 
94.2(239B) Provision of services 

93.119(239B) PROMISE JOBS family 
94.3(239B) Participant eligibility 

development 
94.4(239B) Eligible costs 

~ 
93.120 Reserved 

94.5(239B) Educational financial awards 
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94.6(239B) 
94.7(239B) 

94.8(239B) 
94.9(239B) 
94.10(239B) 

94.11(239B) 

94.12(239B) 

94.13(239B) 
94.14(239B) 

Payment of eligible costs 
Establishing need for 

payments 
Use of payments 
Limits on allowances 
Maximum limit on ITADEC 

funding 
Completion or termination of 

a training plan 
Recovery of ITADEC expense 

allowances 
Right of appeal 
Confidentiality 

TITLE X 
SUPPORT RECOVERY 

CHAPTER95 
COLLECTIONS 

95.1(252B) Definitions 
95.2(252B) Child support recovery eligibility 

and services 
95.3(252B) Crediting of current and 

delinquent support 
95.4(252B) Prepayment of support 
95.5(252B) Lump sum settlement 
95.6(252B) Setoff against state income tax 

refund or rebate 
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"Qualifying quarters" includes all of the qualifying quarters of coverage as defined underTttle II of 
the Social Security Act worked by a parent of an alien while the alien was under age 18 and all of the 
qualifying quarters worked by a spouse of the alien during their marriage if the alien remains married to 
the spouse or the spouse is deceased. No qualifying quarter of coverage that is creditable under Title II 
of the Social Security Act for any period beginning after December 31, 1996, may be credited to an 
alien if the parent or spouse of the alien received any federal means-tested public benefit during the 
period for which the qualifying quarter is so credited. 

75.11(2) Citizenship and alienage. 
a. To be eligible for Medicaid a person must be one of the following: 
(1) A citizen or national of the United States. 
(2) A qualified alien as defined in sub rule 75.11(1) residing in the United States prior to August 22, 

1996. 
(3) A qualified alien who entered the United States on or after August 22, 1996, and who is: 
• A refugee who is admitted to the United States under Section 207 of the Immigration and Nation

ality Act; 
• Granted asylum under Section 208 of the Immigration and Nationality Act; 
• An alien whose deportation is being withheld under Section 243(h) of the Immigration and Na

tionality Act; or 
• A veteran with a discharge characterized as an honorable discharge and not on account of alien

age, an alien who is on active duty in the Armed Forces of the United States other than active duty for 
training, or the veteran's spouse or unmarried dependent child. 

( 4) A qualified alien who entered the United States on or after August 22, 1996, and who has re
sided in the United States for a period of at least five years. 

b. As a condition of eligibility, each recipient shall complete and sign Form 470-2549, Statement 
of Citizenship Status, attesting to the recipient's citizenship or alien status. The form shall be signed by 
the recipient, or when the recipient is incompetent or deceased, someone acting responsibly on there
cipient's behalf. When both parents are in the home, both shall sign the form. An adult recipient shall 
sign the form for dependent children. As a condition of eligibility, all applicants for Medicaid shall 
attest to their citizenship status by signing the application form which contains the same declaration. 
As a condition of continued eligibility, recipients of SSI-related Medicaid not actually receiving SSI 
who have been continuous recipients since August 1, 1988, shall attest to their citizenship status by 
signing the application form which contains a similar declaration at time of review. 

75.11(3) Deeming of sponsor's income a11d resources. 
a. In determining the eligibility and amount of benefits of an alien, the income and resources of 

the alien shall be deemed to include the following: 
(1) The income and resources of any person who executed an affidavit of support pursuant to Sec

tion 213Aofthe Immigration and Nationality Act (as implemented by the Personal Responsibility and 
Work Reconciliation Act of 1996) on behalf of the alien. 

(2) The income and resources of the spouse of the person who executed the affidavit of support. 
b. When an alien attains citizenship through naturalization pursuant to Chapter 2 ofTitle III of the 

Immigration and Nationality Act or has worked 40 qualifying quarters of coverage as defined in Tttle II 
of the Social Security Act or can be credited with qualifying quarters as defined at subrule 75.11(1) 
and, in the case of any qualifying quarter creditable for any period beginning after December 31, 1996, 
did not receive any federal means-tested public benefits, as defined in subrule 75.11(1), during any 
period, deeming of the sponsor's income and resources no longer applies. 
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75.11( 4) Eligibility for payment of emergency medical services. Aliens who do not meet the pro vi- '...I 
sions of subrule 75.11(2) and who would otherwise qualify except for their alienage status are eligible 
to receive Medicaid for emergency medical care as defined in subrule 75.11(1 ). To qualify under these 
provisions, the alien must meet all eligibility criteria, including state residence requirements provided 
at rules 441-75.10(249A) and 441-75.53(249A). However, the requirements of rule 441-
75.7(249A) and subrules 75.11(2) and 75.11(3) do not apply to eligibility for aliens seeking the care 
and services necessary for the treatment of an emergency medical condition not related to an organ 
transplant procedure furnished on or after August 10, 1993. 

441-75.12(249A) Persons who enter jails or penal institutions. A person who enters a jail or penal 
institution, including a work release center, shall not be eligible for Medicaid. 

441-75.13(249A) Categorical relatedness. .......,_; 
75.13(1) FMAP-related Medicaid eligibility. Medicaid eligibility for persons who are under the 

age of 21, pregnant women, children, or specified relatives of dependent children who are not blind or 
disabled shall be determined using the income criteria in effect for the family medical assistance pro
gram (FMAP) as provided in subrule 75.1(14) unless otherwise specified. Income shall be considered 
prospective) y. 

75.13(2) SSI-related Medicaid. Except as otherwise provided in this rule and in 441-Chapters 75 
and 76, persons who are 65 years of age or older, blind, or disabled are eligible for Medicaid only if 
eligible for the Supplemental Security Income (SSI) program administered by the United States Social 
Security Administration. The statutes, regulations, and policy governing eligibility for SSI are found 
in Title XVI of the Social Security Act (42 U.S.C. Sections 1381 to 1383f), in the federal regulations 
promulgated pursuant to Title XVI (20 CFR Sections 416.101 to 416.2227), and in Part 5 of the Pro-
gram Operations Manual System published by the United States Social Security Administration. The \.,I 
Program Operations Manual System is available at Social Security Administration offices in Ames, 
Burlington, Carroll, Cedar Rapids, Clinton, Creston, Davenport, Decorah, Des Moines, Dubuque, Fort 
Dodge, Iowa City, Marshalltown, Mason City, Oskaloosa, Ottumwa, Sioux City, Spencer, Storm Lake, 
and Waterloo, or through the Department of Human Services, Division of Medical Services, Hoover 
State Office Building, Des Moines, Iowa 50319-0114. 

For SSI-related Medicaid eligibility purposes, income shall be considered prospectively. 
Income that a person contributes to a trust as specified at 75.24(3)"b" shall not be considered for 

purposes of determining eligibility for SSI-related Medicaid. 
For purposes of determining eligibility for SSI-related Medicaid, the SSI conditional eligibility 

process, by which a client may receive SSI benefits while attempting to sell excess resources, found at 
20 CFR 416.1240 to 416.1245, is not considered an eligibility methodology. 

In the absence of other evidence, the value of a life estate or remainder interest in property shall be 
determined using the following table by multiplying the fair market value of the entire underlying \.,.,! 
property (including all life estates and all remainder interests) by the life estate or remainder interest 
decimal corresponding to the age of the individual who owns the life estate or remainder interest. 

If a Medicaid applicant or recipient disputes the value determined using the following table, the 
applicant or recipient may submit other evidence and the value of the life estate or remainder interest 
shall be determined based on the preponderance of all the evidence submitted to or obtained by the 
department, including the value given by the following table. 



IAC6/2/99 Human Services[ 441] Ch 75, p.32a 

\...I Age Life Remainder Age Life Remainder Age Life Remainder 

Estate Estate Estate 

0 .97188 .02812 37 .93026 .06974 74 .53862 .46138 
1 .98988 .01012 38 .92567 .07433 75 .52149 .47851 
2 .99017 .00983 39 .92083 .07917 76 .51441 .49559 
3 .99008 .00992 40 .91571 .08429 77 .48742 .51258 
4 .98981 .01019 41 .91030 .08970 78 .47049 .52951 

5 .98938 .01062 42 .90457 .09543 79 .45357 .54643 

6 .98884 .01116 43 .89855 .10145 80 .43569 .56341 
7 .98822 .01178 44 .89221 .10779 81 .41967 .58033 

~ 
8 .98748 .01252 45 .88558 .11442 82 .40295 .59705 
9 .98663 .01337 46 .87863 .12137 83 .38642 .61358 
10 .98565 .01435 47 .87137 .12863 84 .36998 .63002 
11 .98453 .01547 48 .86374 .13626 85 .35359 .64641 
12 .98329 .01671 49 .85578 .14422 86 .33764 .66236 
13 .98198 .01802 50 .84743 .15257 87 .32262 .67738 
14 .98066 .01934 51 .83674 .16126 88 .30859 .69141 

15 .97937 .02063 52 .82969 .17031 89 .29526 .70474 

16 .97815 .02185 53 .82028 .17972 90 .28221 .71779 

17 .97700 .02300 54 .81054 .18946 91 .26955 .73045 

18 .97590 .02410 55 .80046 .19954 92 .25771 .74229 

~ 19 .97480 .02520 56 .79006 .20994 93 .24692 .75308 
20 .97365 .02635 57 .77931 .22069 94 .23728 .76272 
21 .97245 .02755 58 .76822 .23178 95 .22887 .77113 
22 .97120 .02880 59 .75675 .24325 96 .22181 .77819 
23 .96986 .03014 60 .74491 .25509 97 .21550 .78450 
24 .96841 .03159 61 .73267 .26733 98 .21000 .79000 
25 .96678 .03322 62 .72002 .27998 99 .20486 .79514 
26 .96495 .03505 63 .70696 .29304 100 .19975 .80025 
27 .96290 .03710 64 .69352 .30648 101 .19532 .80468 

28 .96062 .03938 65 .67970 .32030 102 .19054 .80946 
29 .95813 .04187 66 .66551 .33449 103 .18437 .81563 

~ 30 .95543 .04457 67 .65098 .343902 104 .17856 .82144 
31 .95254 .04746 68 .63610 .363690 105 .16962 .83038 
32 .94942 .05058 69 .62086 .37914 106 .15488 .84512 
33 .94608 .05392 70 .60522 .39478 107 .13409 .86591 
34 .94250 .05750 71 .58914 .41086 108 .10068 .89932 
35 .93868 .06132 72 .57261 .42739 109 .04545 .95455 
36 .93460 .06540 73 .55571 .44429 

~ 
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441-75.14(249A) Establishing paternity and obtaining support. ~ 
75.14(1) As a condition of eligibility, applicants and recipients of Medicaid in households with an 

absent parent shall cooperate in obtaining medical support for the applicant or recipient as well as for 
any other person in the household for whom Medicaid is requested and for whom the person can legally 
assign rights for medical support, except when good cause as defined in subrule 75.14(8) for refusal to 
cooperate is established. 

a. The applicant or recipient shall cooperate in the following: 
(1) Identifying and locating the parent of the child for whom Medicaid is requested. 
(2) Establishing the paternity of a child born out of wedlock for whom Medicaid is requested. 
(3) Obtaining medical support and payments for medical care for the applicant or recipient and for 

a child for whom Medicaid is requested. 
( 4) Rescinded lAB 2/3/93, effective 4/1/93. 
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~ b. A timely and adequate notice as defined in 441-subrule 7.7(1) shall be provided to the recipi-
ent informing the recipient of a decision to discontinue payment of the health insurance premium when 
the recipient no longer meets the eligibility requirements of the program or fails to cooperate in provid
ing information to establish eligibility. 

75.22(10) Confidentiality. The department shall protect the confidentiality of persons participat
ing in the program in accordance with Iowa Code chapter 141. When it is necessary for the department 
to contact a third party to obtain information in order to determine initial or ongoing eligibility, a Con
sent to Release or Obtain Information, Form 470-0429, shall be signed by the recipient authorizing the 
department to make the contact. 

This rule is intended to implement Iowa Code section 249A.4. 

441-75.23(249A) Disposal of assets for less than fair market value after August 10, 1993. In 
~ determining Medicaid eligibility for persons described in 441--Chapters 75, 83, and 86, a transfer of 

assets occurring after August 10, 1993, will affect Medicaid payment for medical services as provided 
in this rule. 

75.23(1) Ineligibility for services. 
a. If an institutionalized individual or the spouse of the individual disposed of assets for less than 

fair market value on or after the look-back date specified in 75.23(2), the institutionalized individual is 
ineligible for medical assistance for nursing facility services, a level of care in any institution equiva
lent to that of nursing facility services, and home- and community-based waiver services during the 
period beginning on the first day of the first month during or after which assets were transferred for less 
than fair market value and which does not occur in any other periods of ineligibility under this rule and 
equal to the number of months specified in 75.23(3). 

b. If a noninstitutionalized individual or the spouse of the individual disposed of assets for less 
'..~ than fair market value on or after the look-back date specified in 75.23(2), the individual is ineligible 

for medical assistance for home health care services, home and community care for functionally dis
abled elderly individuals, personal care services, and other long-term care services during the period 
beginning on the first day of the first month during or after which assets have been transferred for less 
than fair market value and which does not occur in any other periods of ineligibility under this rule and 
equal to the number of months specified in 75.23(3). 

75.23(2) Look-back date. The look-back date is the date that is 36 months (or, in the case of pay
ments from a trust or portion of a trust that are treated as assets disposed of by the individual, 60 
months) before the date an institutionalized individual is both an institutionalized individual and has 
applied for medical assistance or the date the noninstitutionalized individual applies for medical assis
tance. 

75.23(3) Period of ineligibility. The number of months of ineligibility shall be equal to the total 
~ cumulative uncompensated value of all assets transferred by the individual (or the individual's spouse) 

on or after the look-back date specified in 75.23(2), divided by the statewide average private pay rate 
for nursing facility services at the time of application. The average statewide cost to a private pay resi
dent shall be determined by the department and updated annually for nursing facilities. For the period 
from July 1, 1999, through June 30, 2000, this average statewide cost shall be $2,673 per month or 
$87.87 per day. 

75.23(4) Reduction of period of ineligibility. The number of months of ineligibility otherwise de
termined with respect to the disposal of an asset shall be reduced by the months of ineligibility applica
ble to the individual prior to a change in institutional status. 
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75.23(5) Exceptions. An individual shall not be ineligible for medical assistance, under this rule, to 
the extent that: 

a. The assets transferred were a home and title to the home was transferred to either: 
(1) A spouse of the individual. 
(2) A child who is under the age of21 or is blind or permanently and totally disabled as defined in 

42 U.S.C. Section 1382c. 
(3) A sibling of the individual who has an equity interest in the home and who was residing in the 

individual's home for a period of at least one year immediately before the individual became institu
tionalized. 

( 4) A son or daughter of the individual who was residing in the individual's home for a period of at 
least two years immediately before the date of institutionalization and who provided care to the indi
vidual which permitted the individual to reside at home rather than in an institution or facility. 

b. The assets were transferred: 
(1) To the individual's spouse or to another for the sole benefit of the individual's spouse. 
(2) From the individual's spouse to another for the sole benefit of the individual's spouse. 
(3) To a trust established solely for the benefit of a child who is blind or permanently and totally 

disabled as defined in 42 U.S.C. Section 1382c. 
(4) To a trust established solely for the benefit of an individual under 65 years of age who is dis

abled as defined in 42 U.S.C. Section 1382c. 
c. A satisfactory showing is made that: 
(1) The individual intended to dispose of the assets either at fair market value, or for other valuable 

consideration. 
(2) The assets were transferred exclusively for a purpose other than to qualify for medical assis

tance. 
(3) All assets transferred for less than fair market value have been returned to the individual. 
d. The denial of eligibility would work an undue hardship. Undue hardship shall exist only when 

all of the following conditions are met: 
(1) Application of the transfer of asset penalty would deprive the individual of food, clothing, 

shelter, medical care, or other necessities of life, such that the individual's health or life would be en
dangered. 

(2) The person who transferred the resource or the person's spouse has exhausted all means in
cluding legal remedies and consultation with an attorney to recover the resource. 

(3) The person's remaining available resources (after the attribution for the community spouse) 
are less than the monthly statewide average cost of nursing facility services to a private pay resident, 
counting the value of all resources except for: 

1. The home if occupied by a dependent relative or if a licensed physician verifies that the person 
is expected to return home. 

2. Household goods. 
3. A vehicle required by the client for transportation. 
4. Funds for burial of $4,000 or less. 
Hardship will not be found if the resource was transferred to a person who was handling the finan

cial affairs of the client or to the spouse or children of a person handling the financial affairs of the client 
unless the client demonstrates that payments cannot be obtained from the funds of the person who han
dled the financial affairs to pay for nursing facility services. 
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\._I c. The person shall cooperate with the child support recovery unit to the extent of supplying all 
known in formation and documents pertaining to the location of the noncustodial parent and taking ac
tion as may be necessary to secure or enforce a support obligation or establish paternity or to secure 
medical support. This includes completing and signing documents determined to be necessary by the 
state's attorney for any relevant judicial or administrative process. 

95.19(2) Failure to cooperate. The local child support recovery unit shall make the determination 
of whether or not a person has cooperated with the unit. The child support recovery unit shall send 
notice of a determination of noncooperation to the person on Form 470-3400, Notice of Noncoopera
tion, and notify the FIP and Medicaid programs, as appropriate, of the noncooperation determination 
and the reason for the determination. The FIP and Medicaid programs shall take appropriate sanction
ing actions as provided in statute and rules. 

95.19(3) Good cause or other exception. 
~ a. A person who is a recipient ofFIP assistance may claim a good cause or other exception for not 

cooperating, taking into consideration the best interests of the child as provided in 441-subrules 
41.22(8) through 41.22(12). 

b. A person who is a recipient of Medicaid may claim a good cause or other exception for not 
cooperating, taking into consideration the best interests of the child as provided in 441-subrule 
75.14(3). 

This rule is intended to implement Iowa Code section 252B.3 as amended by 1997 Iowa Acts, 
House File 612, section 26. 

441-95.20(252B) Cooperation of public assistance applicants in establishing and obtaining 
support. If a person who is an applicant of FIP or Medicaid is required to cooperate in establishing 
paternity, in establishing, modifying, or enforcing child or medical support, or in enforcing spousal 
support, the requirements in 441-subrule 41.22(6) and rule 441-75.14(249A) shall apply. The ap
propriate staff in the FIP and Medicaid programs are designees of the child support recovery unit to 
determine noncooperation and issue notices of that determination. 

This rule is intended to implement Iowa Code section 252B.3 as amended by 1997 Iowa Acts, 
House File 612, section 26. 

441-95.21(2528) Cooperation in establishing and obtaining support in nonpublic assistance 
cases. 

95.21(1) Requirements. The individual receiving nonpublic assistance support services shall 
cooperate with the child support recovery unit by meeting all the requirements of rule 
441-95.19(2528), except that the individual may not claim good cause or other exception for not 
cooperating. 

95.21(2) Failure to cooperate. The child support recovery unit shall make the determination of 
w hcthcr or not the nonpubl ic assistance applicant or recipient of services has cooperated. Noncoopera
tion shall result in termination of support services. An applicant or recipient may also request termina
tion of services under subrule 95.14(3). 

This rule is intended to implement Iowa Code section 2528.4 as amended by 1997 Iowa Acts, 
House File 612, sections 27, 28 and 29. 

441-95.22(252B) Charging pass-through fees. Pass-through fees are fees or costs incurred by the 
department for service of process, genetic testing and court costs if the entity providing the service 
charges a fee for the services. The child support recovery unit may charge pass-through fees to persons 
who receive continued services according to rule 441-95.18(2528) and to other persons receiving 
nonassistance services, except no fees may be charged an obligee residing in a foreign country or the 
foreign country if the unit is providing services under paragraph 95.2(2)"b." 
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This rule is intended to implement Iowa Code section 2528.4 as amended by 1997 Iowa Acts, 
House File 612, sections 27, 28 and 29. 

441-95.23(252B) Reimbursing assistance with collections of assigned support. For an obligee 
and child who currently receive assistance under the family investment program, the full amount of 
any assigned support collection that the department receives shall be distributed according to rule 
441-95.3(2528) and retained by the department to reimburse the family investment program assis
tance. 

This rule is intended to implement Iowa Code section 2528.15. 

441-95.24(252B) Child support account. The child support recovery unit shall maintain a child 
support account for each client. The account, representing money due the department, shall cover all \...,! 
periods of time public assistance has been paid, commencing with the date of the assignment. The 
child support recovery unit will not maintain an interest-bearing account. 

This rule is intended to implement Iowa Code chapter 252C. 

441-95.25(252B) Emancipation verification. The child support recovery unit (CSRU) may verify 
whether a child will emancipate according to the provisions established in the court order prior to the 
child's eighteenth birthday. 

95.25(1) Verification process. CSRU shall send Form 470-2562, Emancipation Verification, to 
the obligor and obligee on a case if CSRU has an address. 

95.25(2) Return information. The obligor and obligee shall be asked to complete and return the 
form to the unit. CSRU shall use the information provided by the obligor or obligee to determine if the 
status of the child indicates that any previously ordered adjustments related to the obligation and a '-..tl 
child's emancipation are necessary on the case. 

95.25(3) Failure to return information. If the obligor and obligee fail to return the questionnaire, 
CSRU shall apply the earliest emancipation date established in the support order to the case and imple
ment changes in support amounts required in the support order. 

95.25(4) Conflicting information returned. If conflicting information is returned or made known 
to CSRU, CSRU shall have the right to verify the child's status through sources other than the obligor 
and obligee. 

This rule is intended to implement Iowa Code sections 2528.3 and 2528.4. 
[Filed 2/19/76, Notice 1/12/76-published 3/8/76, effective 4/12/76] 

[Filed emergency 11/21/80 after Notice 10/1/80-published 12/10/80, effective 11/21/80] 
[Filed 10/23/81, Notice 9/2/81-published 11/11/81, effective 12/16/81] 
[Filed 11/19/82, Notice 9/29/82-published 12/8/82, effective 1/12/830] ~ 
[Filed 11/18/83, Notice 9/28/83-published 12/7/83, effective 2/1/84] 
[Filed 8/31/84, Notice 7/18/84-published 9/26/84, effective 11/1/84] 

[Filed emergency 9/28/84-published 10/24/84, effective 10/1/84] 
[Filed 4/29/85, Notice 10/24/84-published 5/22/85, effective 7/1/85] 
[Filed 7/26/85, Notice 5/22/85-published 8/14/85, effective 10/1/85] 
[Filed 5/28/86, Notice 3/26/86-published 6/18/86, effective 8/1/86] 
(Filed 12/22/86, Notice 11/5/86-published 1/14/87, effective 3/1/87] 
(Filed 12/11/86, Notice 11/5/86-published 1/14/87, effective 3/1/87] 

[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 
(Filed emergency 7/14/89 after Notice 5/31/89-published 8/9/89, effective 8/1/89] 
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(Filed 12/15/89, Notice 11/1/89-published 1/10/90, effective 3/1/90) 
(Filed 8/16/90, Notice 6/27/90-published 9/5/90, effective 11/1/90] 

(Filed 9/28/90, Notice 8/8/90-published 10/17/90, effective 12/1/90] 
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[Filed emergency 10/12/90 after Notice 8/22/90-published 10/31/90, effective 10/13/90] 
[Filed 10/12/90, Notice 8/22/90-published 10/31/90, effective 1/1/91] 

(Filed emergency 6/12/92-published 7/8/92, effective 7/1/92] 
(Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] 
(Filed 8/12/93, Notice 6/23/93-published 9/1/93, effective 11/1/93) 
(Filed 6n/95, Notice 4/26/95-published 7/5/95, effective 9/1/95] 

(Filed 2/14/96, Notice 12/20/95-published 3/13/96, effective 5/1/96) 
[Filed 10/9/96, Notice 8/14/96-published 11/6/96, effective 1/1/97] 

(Filed emergency 6/12/97-published 7/2/97, effective 7/1/97] 
[Filed 9/16/97, Notice 7/2/97-published 10/8/97, effective 12/1/97] 
(Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98) 

(Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 
(Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1/98] 
(Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 8/1/99] 
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b. Policies and procedures shall be developed and maintained in consultation with representa
tives of the medical staff, nursing staff, food and nutrition service staff, pharmacy staff, and administra
tion to govern the provision of food and nutrition services. Policies and procedures shall be approved 
by the medical staff, administration, and governing body. 

c. A current diet manual approved by the dietitian and the medical staff shall be used as the basis 
for diet orders and for planning therapeutic diets. The diet manual shall be reviewed, revised and up
dated at least every five years. Copies of the diet manual shall be readily available to all medical, nurs
ing, and food service personnel. 

d. Therapeutic diets shall be provided as prescribed by the attending physician and shall be 
planned, prepared, and served with supervision or consultation from the licensed dietitian. Persons 
responsible for therapeutic diets shall have sufficient knowledge of food to make appropriate substitu
tions when necessary. 

e. The patient's diet card shall state likes, dislikes, food allergies, and other pertinent informa
tion. 

f. Menus. 
(1) Menus for regular and therapeutic diets shall be written, approved, dated and available in the 

food service area at least one week in advance. 
(2) If meals served vary from the planned menu, the change shall be noted in writing as part of the 

available menu. A copy of the menu as served shall be kept on file for at least 30 days. 
(3) Menus should be planned with consideration for cultural and religious background and food 

habits of patients. 
(4) Standardized recipes with nutritional analysis adjusted to number of portions shall be main

tained and used in food preparation. 
g. Food shall be prepared by methods that conserve nutritive value, flavor, and appearance. Food 

shall be served attractively at appropriate and safe temperatures and in a form to meet individual needs. 
h. Nutritional care. 
(1) Nutrition screening shall be conducted by qualified hospital staff to determine the patient's 

need for a comprehensive nutrition assessment by the licensed dietitian. 
(2) Nutritional care shall be integrated in the patient care plan, as appropriate, based upon the pa

tient's diagnosis and length of stay. 
(3) The licensed dietitian shall record, in the patient's medical record, any observations and infor

mation pertinent to medical nutrition therapy. 
(4) Pertinent dietary records shall be included in the patient's transfer discharge record to ensure 

continuity of nutritional care. 
(5) Discharge nutrition counseling and education shall be provided to the patient and family as 

ordered by the physician, requested by the patient or deemed appropriate by the licensed dietitian. 
i. In-service training, in accordance with hospital policies, shall be provided for all food and 

nutrition service personnel. A record of subject areas covered, date, and duration of each session and 
attendance lists shall be maintained. In-service records shall be kept for a minimum of one year. 

j. Food storage. 
(1) Food storage areas shall be clean at all times. 
(2) Dry or staple items shall be stored at least six inches (15 em) above the floor in a ventilated 

room, not subject to sewage or wastewater backflow, contamination by condensation, leakage, rodents 
or vermin in accordance with the Food Code, 1999 Edition, U.S. Department of Health and Human 
Services, Public Health Service, Food and Drug Administration, Washington, DC 20204. 
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(3) All readily perishable foods or beverages capable of supporting rapid and progressive growth 
of microorganisms that can cause food infections or food intoxication shall be maintained at tempera
tures of 40°F or below or at 140°F or above, at all times, except during necessary periods of prepara
tion and service. Frozen food shall be stored at ooF or below. 

( 4) There shall be a reliable thermometer in each refrigerator, freezer, and in storerooms used for 
food. 

(5) Pesticides, other toxic substances, and drugs shall not be stored in the food preparation or stor
age areas used for food or food preparation equipment and utensils. Soaps, detergents, cleaning com
pounds, or similar substances shall not be stored in food storage rooms or areas. 

(6) On the nursing unit, a separate patient food storage area shall be maintained that ensures proper 
temperature control. 

(7) All patient food shall be covered, labeled, and dated in all food storage areas throughout the 
hospital. 

k. Sanitation. Unless otherwise indicated, the sanitary provisions of the 1999 Food Code shall 
apply. 

(1) All food service areas shall be kept clean; free from litter and rubbish; and protected from ro
dents, animals, roaches, flies and other insects. 

(2) All utensils, counters, shelves, and equipment shall be kept clean; maintained in good repair; 
and shall be free from breaks, corrosion, open seams, cracks, and chipped areas. 

(3) Plasticware, china, and glassware that are unsightly, unsanitary, or hazardous because of chips, 
cracks, or loss of glaze shall be discarded. 

( 4) Ice that is used in connection with food and drinks shall be from a sanitary source and shall be 
handled and dispensed in a sanitary manner. 

(5) Wastes from the food service that are not disposed of by mechanical means shall be kept in 
leakproof, nonabsorbent, tightly closed containers when not in immediate use and shall be disposed of 
frequently. 

I. All utensils used for eating, drinking, and the preparation and serving of food and drink shall be 
cleaned and disinfected or discarded after each usage. 

(1) If utensils are washed and rinsed in a three-compartment sink, the utensils shall be thoroughly 
washed in hot water at a minimum temperature of l10°F using soap or detergent, rinsed in hot water to 
remove soap or detergent, and sanitized by one of the following methods: 

1. Immersion for at least 30 seconds in clean water at 180°F. 
2. Immersion in water containing bactericidal chemical at a minimum concentration as recom

mended by the manufacturer. 
(2) If utensils are washed and rinsed in an automatic dishmachine, one of the following methods 

shall be used: 
1. When a conventional dishmachine is utilized, the utensils shall be washed in a minimum of 

140-160°F using soap or detergent and sanitized in a hot water rinse of not less than 170-180°F. 
2. When a chemical dishmachine is utilized, the utensils shall be washed in a minimum of 120°F 

using soap or detergent and sanitized using a chemical sanitizer that is automatically dispensed by the 
machine and is in a concentration equivalent to 50 parts per million (ppm) available chloride. 

(3) After sanitization, the utensils shall be allowed to drain and dry in racks or baskets on nonab
sorbent surfaces. Drying cloths shall not be used. 
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51.20(3) Food and nutrition service staff. 
a. A licensed dietitian shall be employed on a full-time, part-time or consulting basis. Part-time 

or consultant services shall be provided on the premises at appropriate times on a regularly scheduled 
basis. These services shall be of sufficient duration and frequency to provide continuing liaison with 
medical and nursing staffs, advice to the administrator, patient counseling, guidance to the supervisor 
and staff of the food and nutrition service, approval of all menus, and participation in the development 
or revision of departmental policies and procedures and in planning and conducting in-service educa
tion programs. 

b. If a licensed dietitian is not employed full-time, then one must be employed on a part-time or 
consultation basis with an additional full-time person who has completed a 250-hour dietary manager 
course and who shall be employed to be responsible for the operation of the food service. 

c. Sufficient food service personnel shall be employed, oriented, trained, and their working hours 
scheduled to provide for the nutritional needs of the patients and to maintain the food service areas. If 
food service employees are assigned duties in other service areas, those duties shall not interfere with 
the sanitation, safety, or time required for food service work assignments. 

d. Hygiene of food service staff. 
(1) Food service personnel shall be trained in basic food sanitation techniques; shall be clean; and 

wear clean clothing, including a cap or a hair net sufficient to contain and restrain the shedding of hair. 
Beards and mustaches that are not closely cropped and neatly trimmed shall be covered. 

(2) Food service personnel shall be excluded from duty when affected by skin infection or com
municable diseases in accordance with the hospital's infection-control policies. 

(3) Employees' street clothing stored in the food service area shall be in a closed area. 
(4) Kitchen sinks shall not be used for hand washing. Separate hand-washing facilities with soap, 

running water, and single-use towels shall be properly and conveniently located. 
(5) Persons other than food service personnel shall not be allowed in the food preparation area 

unless required to do so in the performance of their duties. 
51.20(4) Food service equipment and supplies. 
a. Equipment of the type and in the amount necessary for the proper preparation, serving and 

storing of food and for proper dishwashing shall be provided and maintained in good working order. 
(1) The food service area shall be ventilated in a manner that will maintain comfortable working 

conditions, remove objectionable odors and fumes, and prevent excessive condensation. 
(2) Equipment necessary for preparation and maintenance of menus, records, and references shall 

be provided. 
(3) Fixed and mobile equipment in the food service area shall meet the American Institute of Ar

chitects Guidelines for Construction and Equipment of Hospital and Medical Facilities, 1996-1997 
Edition, and the 1999 Food Code. Equipment shall be located to ensure sanitary and safe operation and 
shall be of sufficient size to handle the needs of the hospital. 

b. Food supplies. 
(1) At least one week's supply of staple foods and a reasonable supply of perishable foods shall be 

maintained on the premises. Supplies shall be appropriate to meet the requirements of the menu. 
(2) All food and beverages shall be of good quality and procured from sources approved or consid

ered satisfactory by federal, state, and local authorities. Food or beverages in unlabeled, rusty, leaking, 
broken, or damaged containers shall not be accepted or retained. 
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(3) Milk and milk products shall be processed or manufactured in milk product plants meeting the 
requirements of the Iowa department of agriculture and land stewardship. 

(4) Milk may be served in individual, single-use containers. Homogenized milk may be served 
from a dispensing device that has been approved for such use. Milk served from an approved device 
shall be dispensed directly into the glass or other container from which the patient drinks. 

(5) Catered foods and beverages from a source outside the hospital shall be prepared, packed, 
properly identified, stored and transported in compliance with these regulations and other applicable 
federal, state, and local codes. 

(6) Foods held in refrigerated or other storage areas shall be appropriately covered. Food that was 
prepared and not served shall be stored appropriately, clearly identifiable, and dated. 

51.20(5) Food service space. 
a. Adequate space for the preparation and serving of food shall be provided. Equipment shall be 

placed to provide aisles of sufficient width to permit easy movement of personnel, mobile equipment, 
and supplies. 

b. Well-ventilated food storage areas of adequate size shall be provided. 
c. Adequate usable refrigerated space shall be maintained for the storage of frozen and chilled 

foods. 
d. Adequate space shall be maintained to accommodate equipment, personnel, and procedures 

necessary for proper cleaning and sanitizing of dishes and other utensils. 

481-51.21 Reserved. 

481-51.22(1358) Equipment for patient care. Hospital equipment shall be selected, maintained 
and used in accordance with the needs of the patients. \_,I 

51.22(1) Furnishings, supplies and equipmellt. 
a. Bed. A hospital bed with suitable mattress, pillows and necessary coverings shall be provided 

for each patient. After the discharge of each patient, the bed and room furnishings shall be thoroughly 
cleansed. 

b. Bedside furnilllre. There shall be a chair and bedside table for each patient, unless clinically 
contraindicated. 

c. Linen. A supply of towels, washcloths, bath blankets and all other linen which comes directly 
in contact with the patient shall be provided as needed for each individual patient. No such linen shall 
be interchangeable from one patient to another before being properly cleansed or laundered. 

d. lndividllal equipment. Individual bedpans, wash basins and mouthwash cups shall be pro
vided for each patient. Thisequipmentshall be properly cleansed and stored. Individual thermometers 
shall be supplied and disinfected before each use. 

51.22(2) Hot water bags. Hot water bags shall be of the proper temperature to protect against burn- \,.,. 
ing, and shall be covered before being placed in a bed. Any electrical heating appliance used for patient 
care shall be carefully checked periodically. 

51.22(3) Restraints. Rescinded lAB 3/30/94, effective 5/4/94. See rule 51.7(1358). 
51.22(4) Signals. Means of signaling nurses shall be provided within easy reach of all patients 

confined to bed. 
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51.51(8) Radiology suite. The suite shall be designed and equipped in accordance with the follow
ing references: 

a. National Council on Radiation Protection and Measurements Reports (NCRP), Nos. 33 and 
49. 

b. Iowa department of public health 641-Chapters 38 to 41. 
51.51(9) Waste processing services-storage and disposal. In lieu of the waste processing service 

requirements in the "Guidelines for Construction and Equipment of Hospital and Healthcare Facili
ties" in paragraph 51.51(2)"a," space and facilities shall be provided for the sanitary storage and dis
posal of waste by incineration, mechanical destruction, compaction, containerization, removal or a 
combination of these techniques. These techniques must comply with the following environmental 
protection commission rules: rules 567-64.2(4558) and 64.3(4558); solid waste requirements of 
rules567-101.1(4558,455D), 102.1(4558), 104.1(4558), and567-Chapters 106, 118 and 119; and 
air quality requirements of 567-subrules 22.1(1) and 23.4(12). 

51.51(10) Codes and standards. See 481-subrule 51.50(10). 

481-51.52(1358) Critical access hospitals. Critical access hospitals shall meet the following crite
ria: 

51.52(1) The hospital shall be no less than 35 miles from another hospital or no less than 15 miles 
over secondary roads or shall be designated by the department of public health as a necessary provider 
of health care. 

51.52(2) The hospital shall be a public or nonprofit hospital and shall be located in a county in a 
rural area. 

51.52(3) The hospital shall provide 24-hour emergency care services as described in 481 lAC 
51.30(1358). 

51.52(4) The hospital shall maintain no more than 15 acute care inpatient beds or, in the case of a 
hospital having a swing-bed agreement, no more than 25 inpatient beds; and the number of beds used 
for acute inpatient services shall not exceed 15 beds. 

51.52(5) The hospital shall meet the Medicare conditions of participation as a critical access hospi
tal as described in 42 CFR Part 485, Subpart F as of October 1, 1997. 

51.52(6) The hospital shall continue to comply with all general hospital license requirements as 
defined in 481 lAC 51. 

These rules are intended to implement Iowa Code chapter 1358. 
[Filed June 30, 1948] 

[Filed 9/9/76, Notice 6/14/7~published 10/6/76, effective 11/15/76} 
[Filed 11/12/76, Notice 10/6/7~published 12/1/76, effective 1/5/77} 
[Filed 11/10/77, Notice 9/7/77-published 11/30/77, effective 1/4/78} 

[Filed 12/28/84, Notice 10/10/84-published 1/16/85, effective 4/3/85] 
[Filed 1/10/86, Notice 11/6/85-published 1/29/86, effective 3/5/86] 
(Filed 4!1/86, Notice 1/1/86-published 4/23/86, effective 5/28/86] 
[Filed 5!15/86, Notice 2/26/8~published 6/4/86, effective 7/9/86} 
[Filed 5/16/86, Notice l/1/8~published 6/4/86, effective 7/9/86] 

[Filed 1/20/87, Notice 12/3/8~published 2/11/87, effective 3/18/87] 
[Filed 3/12/87, Notice 12/31/8~published 4/8/87, effective 5/13/87] 

[Filed 5!12/88, Notice 3/9/88--published 6/1/88, effective 7/6/88}* 
[Filed 5/13/88, Notice 3/9/88--published 6/1/88, effective 7/6/88] 
[Filed 5/13/88, Notice 4/6/88--published 6/1/88, effective 7/6/88] 

[Filed 11/17/88, Notice 8/10/88--published 12/14/88, effective 1/18/89] 

\....,) •Hospilal Protocol for Donor Requests as it appcal'Cd in lAC 641-Chaptcr 180 prior to 4/4190. 
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[Filed 11/9/89, Notice 8/9/89-published 11/29/89, effective 1/3/90] 
[Filed 1/12/90, Notice 11/29/89-published 2/7/90, effective 3/14/90] 
[Filed 3/15/90, Notice 12/27/89-published 4/4/90, effective 5/9/90] 

[Filed emergency 7/13/90-published 8/8/90, effective 7/20/90] 
[Filed 9/28/90, Notice 8/8/90-published 10/17/90, effective 11/21/90]0 

[Filed 3/12/92, Notice 12/11/91-published 4/1/92, effective 5/6/92] 
[Filed 12/2/93, Notices 10/13/93-published 12/22/93, effective 1/26/94]tt 

[Filed 3/11/94, Notice 2/2/94-published 3/30/94, effective 5/4/94] 
[Filed 8/12/94, Notice 6/8/94-published 8/31/94, effective 10/5/94] 
[Filed 5/16/95, Notice 3/15/95-published 6nl95, effective 7/12/95] 

[Filed 11/30/95, Notice 9/13/95-published 12/20/95, effective 1/24/96] 
[Filed 1/25/96, Notice 12/20/95-published 2/14/96, effective 3/20/96] 
[Filed 3/19/96, Notice 12/20/95-published 4/10/96, effective 5/15/96] 

(Filed 7/11/97, Notice 4/9/97-published 7/30/97, effective 9/3/97] 
[Filed 7/24/97, Notice 3/26/97-published 8/13/97, effective 9/17/97] 
[Filed 3/31/98, Notice 11/5/97-published 4/22/98, effective 5/27/98] 
[Filed 5/14/98, Notice 2/25/98-published 6/3/98, effective 7/8/98] 

[Filed 11/12/98, Notice 9/23/98-published 12/2/98, effective 1/6/99] 
[Filed 3/18/99, Notice 2/10/99-published 4n/99, effective 5/12/99] 
[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7/7/99] 
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TITLEV 
MANAGEMENT AREAS AND PRACTICES 

CHAPTER 51 
GAME MANAGEMENT AREAS 

(Prior lo 12/31/86, Conservation Oxnmission(290J Qs 1,2,4,8,9,241 

571-51.1(481A) Definitions. 
ttBlind" means a constructed place of ambush or concealment for the purpose of hunting, observ-

ing, or photographing any species of wildlife. 
(I Commission" means the natural resource commission. 
"Decoy" means a bird, or animal, or a likeness of one, used to Jure game within shooting range. 
"Department" means the department of natural resources. 
"Director" means the director of the department of natural resources or a designee. 
"Handicapped person" means an individual commonly termed a paraplegic or quadriplegic, with 

paralysis or a physical condition of the lower half of the body with the involvement ofboth legs, usually 
due to disease or injury to the spinal cord; a person who is a simple or double amputee of the legs; or a 
person with any other physical affliction which makes it impossible to ambulate successfully without 
the use of a motor vehicle. 

571-51.2( 481A) Jurisdiction. All lands and waters under the jurisdiction of the department are es
tablished as game management areas under the provisions of Iowa Code section 481A6. 

571-51.3(481A) Use of firearms. 
51.3(1) Restrictions. The use or possession of firearms on certain game management areas is re

stricted. 
a. Banner Mine Area. Target shooting with firearms on the Banner Mine Area in Warren County 

is restricted to the use of specific types of firearms in designated areas only. Designated areas will be 
posted with official signs. Target practice, for the purpose of this rule, is defined as the discharge of a 
firearm for any reason other than the taking of, or the attempting to take, game or a furbearing animal. 

(1) Any person target shooting with any type of handgun, any type of rifle or shooting shotgun 
slugs through a shotgun must fire through one ofthe tubes provided at the firing points on the rifle and 
pistol range. 

(2) It is a violation of these rules to place any type of target on the top of the earth backstop or to fire 
at any target placed on top of the backstop. 

(3) The shotgun range is restricted to the use of shotguns and the shooting of shotshells only. 
b. Mines of Spain Area. Rescinded lAB 3/12/97, effective 4/16/97. 
c. Mdntosh Wildlife Area. The use or possession of firearms, except shotguns, on any portion of 

the Mcintosh Wildlife Area in Cerro Gordo County is prohibited. 
d. Cottonwood Wildlife Area. The use or possession of firearms, except shotguns shooting shot 

only, on any portion of the Cottonwood Wildlife Area in Polk County is prohibited. 
e. Lake Darling Recreation Area. Hunting, trapping and use of weapons of any kind, except for 

the use of bow and arrow to take rough fish and except as provided in 571-subrule 61.6(3) and 
571---Chapter 105, are prohibited. 
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f. Badger CreekArea. Target shooting with firearms on the Badger Creek Wildlife Area in Madi
son County is restricted to the use of certain types of firearms at certain times in a designated area on I y. 
The designated shooting range will be posted with official signs. Target practice, for the purpose of this 
rule, is defined as the discharge of a firearm for any reason other than the taking of, or the attempting to 
take, game or furbearing animals. 

(1) Target shooting shall occur only on the designated and posted shooting range. 
(2) Target shooting shall occur only between sunrise and sunset. 
(3) No alcoholic beverages are allowed on the shooting range. 
(4) Target shooting shall not be done with any fully automatic pistol, rifle or shotgun. 
51.3(2) Reserved. 

571-S1.4(481A) Dogs prohibited-exception. Dogs shall be prohibited on all state-owned game \._,) 
management areas, as established under authority oflowa Code section 481A.6, between the dates of 
March 15 and July 15 each year; except that, training of dogs shall be permitted on designated training 
areas. Field and retriever meets shall be conducted at designated sites. A permit as provided in Iowa 
Code section 481A.22 must be secured for field and retriever meets. 

The permit shall show the exact designated site of said meet and all dogs shall be confined to that 
site. 

S71-51.5(481A) Use of blinds and decoys on game management areas. 
51.5(1) Stationary blinds. The construction and use of stationary blinds on all game management 

areas are restricted as follows: 
a. Construction. Any person may construct a stationary blind using only the natural vegetation 

found on the area. No trees or parts of trees other than willows may be cut for use in constructing a \...,) 
blind. No other man-made materials of any type may be used for building or providing access to a 
stationary blind. 

b. Use of blinds. The use of any stationary blind which is constructed in violation of 51.5(1) "a" 
is prohibited. 

c. Ownership of blinds. Any person who constructs or uses a stationary blind shall not have any 
proprietary right-of-ownership to the blind. 

51.5(2) Portable blinds. The construction and use of portable blinds on game management areas 
shall be restricted as follows: 

a. Construction. A portable blind may be constructed of any natural or man-made material, as 
long as it is a self-contained unit capable of being readily moved from one site to another. 

b. Prohibited use. Portable blinds shall be prohibited from one-half hour after sunset until mid-
night each day. Portable blinds which are built on, or are part of, a boat shall be considered as removed 1.._,1 
from an area when the boat and blind are tied up or moored at an approved access site. No boat shall be 
anchored away from shore and left unattended unless it is attached to a legal buoy. 

c. Exception-tree blinds. Portable blinds placed in trees and used for purposes other than hunt
ing waterfowl may be left on an area for a continuous period of time beginning seven days prior to the 
open season for hunting deer or turkey and ending seven days after the final day of that open season. 
Portable blinds left on game management areas do not guarantee the owner exclusive use of the blind 
when unattended, or exclusive use of the site. 

d. Protection of trees. The use of any spike, nail, pin, or other object which is driven or screwed 
into a tree is prohibited. 

51.5(3) Use of decoys. The use of decoys on any game management area is restricted as follows: 
Decoys are prohibited from one-half hour after sunset until midnight each day. Decoys shall be 

considered as removed from an area when they are picked up and placed in a boat, vehicle or other \..,I 
container at an approved access site. 
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571-51.6(481A) Trapping on game management areas. 
51.6(1) Marking trap sites. No one shall place on any game management area any trap, stake, flag, 

marker, or any other item or device to be used for trapping furbearers, or to mark or otherwise claim any 
site for trapping furbearers, except during the open season for taking furbearers other than coyote. 

51.6(2) Reserved. 

571-51. 7(481A) Motor vehicle restrictions. The use of motor vehicles on all game management 
areas is restricted. 

51.7(1) Roads and parking lots. Except as otherwise provided in these rules, motor vehicles are 
prohibited on a game management area except on constructed and designated roads and parking lots. 

51.7(2) Handicapped persons. Handicapped persons may use certain motor vehicles on game 
management areas, according to the restrictions set out in this rule, in order that they might enjoy such 
uses as are available to others. 

a. Definitions. For purposes of this subrule, 51. 7(2), the following definition shall apply: "Motor 
vehicle" means any self-propelled vehicle having at least three wheels and registered as a motor ve
hicle under Iowa Code chapter 321. 

b. Permits. Each handicapped person must have a permit issued by the director in order to use 
motor vehicles on game management areas. Such permits will be issued without charge. Applicants 
must submit certificates from their doctors stating that the applicants meet the criteria describing han
dicapped persons. Nonhandicapped companions of permit holders are not covered under the condi
tions of the permit. 

c. Approved areas. A permit holder must contact the technician or wildlife biologist of the spe
cific area(s) that the permit holder wishes to use annually. The technician or wildlife biologist will 
determine which areas or portions of areas will not be open to use by permittees, in order to protect the 
permittee from hazards or to protect certain natural resources of the area. The technician or wildlife 
biologist will assist by arranging access to the area and by designated specific sites on the area where 
the motor vehicle may be used, and where it may not be used. The technician or wildlife biologist will 
provide a map of the area showing the sites where use is permitted and bearing the signature of the 
technician or wildlife biologist and the date. 

d. Exclusive use. The issuance of a permit does not imply that the permittee has exclusive use of 
an area. Permittees shall take reasonable care so as not to unduly interfere with the use of the area by 
others. 

e. Prohibited acts. Except as provided in subrule 51. 7(1 ), the use of a motor vehicle on any game 
management area by a person without a valid permit, or at any site not approved on a signed map, is 
prohibited. Permits and maps must be carried by the permittee at any time the permittee is using a mo
tor vehicle on a game management area, and must be exhibited to any department employee or law 
enforcement official upon request. 

f. Shooting from motor vehicle. Except where prohibited by law, a handicapped person meeting 
the conditions of this rule may shoot from a stationary motor vehicle. 

57l-51.8(481A) Employees exempt. Restrictions in rules 51.3(481A) to 51.7(481A) shall not ap
ply to department personnel, law enforcement officials, or other authorized persons engaged in re
search, management, or enforcement when in performance of their duties. 
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571-51.9(481A) Use of nontoxic shot on wildlife areas. It shall be unlawful to hunt any migratory 
game bird or resident game or furbearers, except deer and turkeys, or target shoot with a shotgun while 
having in one's possession any shot other than nontoxic shot approved by the U.S. Fish and Wildlife 
Service on the following wildlife areas: 

Qmntt Wildlife Area 

Boone Harrier Marsh 

Buena Vista All state and federal areas except Bluebird Access 

Cerro Gordo All state and federal areas 

Clay All state and federal areas except Burr Access, Dry Mud Lake, Little 
Sioux, Highbridge, Fen Valley, and the Ocheyedan wildlife area target 
shooting range 

Dickinson All state and federal areas except the Spring Run target shooting range 

Emmet All state and federal areas except Birge Lake, Grass Lake, Ryan Lake, 
and the East Des Moines River Access 

Greene All state and federal areas except Rippey Access and McMahon Access 

Guthrie McCord Pond, Lakin Slough and Bays Branch, except the target 
shooting range at Bays Branch 

Hamilton Little Wall Lake, Gordon Marsh and Bauer Slough 

Hancock All state and federal areas except Schuldt and Goodell 

Humboldt All state and federal areas except Bradgate Access and Willows Access 

Kossuth All state and federal areas except Seneca Access 

Osceola All state and federal areas 

Palo Alto All state and federal areas 

Pocahontas All state and federal areas except Kalsow Prairie 

Polk Paul Errington Marsh 

Sac All state and federal areas except White Horse Access and Sac City 
Access 

Winnebago All state and federal areas 

Worth All state and federal areas except Brights Lake 

Wright All state and federal areas except White Tail Flats 

~ 
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These rules are intended to implement Iowa Code sections 456A.24(2)"a" and 481A.6. 
[Filed 9/11/62; amended 5/14/75) 

[Filed 7/13/65] 
[Filed 3/8/66] 

[Filed 8/12/70] 
[Filed 9/14/75] 

[Filed 6/5/81, Notice 4/1/81-published 6/24/81, effective 7/29/81] 
[Filed 10/7/81, Notice 9/2/81-published 10/28/81, effective 12/2/81] 

[Filed 2/9/83, Notice 11/24/82-published 3/2/83, effective 4/6/83) 
[Filed 12/2/83, Notice 10/26/83-published 12/21/83, effective 2/1/84] 

[Filed 7/10/85, Notice 4/24/85-published 7/31/85, effective 9/4/85] 
[Filed without Notice 12/12/86--published 12/31/86, effective 2/4/87) 

[Filed 5/13/88, Notice 3/23/88-published 6/1/88, effective 7/6/88) 
[Filed 7/19/90, Notice 5/30/90-published 8/8/90, effective 9/12/90) 
[Filed 2/15/91, Notice 12/26/90-published 3/6/91, effective 4/10/91] 

[Filed emergency 10/4/91 after Notice 8/7/91-published 10/30/91, effective 10/4/91] 
[Filed 6/4/93, Notice 4/28/93-published 6/23/93, effective 7/28/93] 
[Filed 5/20/94, Notice 3/30/94-published 6/8/94, effective 7/13/94] 
[Filed 8/9/96, Notice 6/5/96--published 8/28/96, effective 10/2/96) 

[Filed 2!21/97, Notice 1/1/97-published 3/12/97, effective 4/16/97] 
[Filed 5/29/98, Notice 3/11/98-published 6/17/98, effective 7/22/98] 
[Filed 5/14/99, Notice 3/10/99-published 6!2/99, effective 7/7/99] 
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Colyn Area ................................................................ Lucas 
Red Rock Area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Marion, Polk, Warren 
Badger Lake . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Monona 
Tteville/Decatur Bend . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Monona 
Five Island Lake ......................................................... Palo Alto 
Big Creek-Saylorville Complex ................................................. Polk 
Chichaqua Area ............................................................. Polk 
Cottonwood Area ............................................................ Polk 
1-35 Area .................................................................. Polk 
Smith Area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Pottawattamie 
Lake View Area .............................................................. Sac 
Princeton Area .... , ........................................................ Scott 

~ Prairie Rose Lake ........................ ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Shelby 
Otter Creek Marsh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tama 
Green Valley Lake . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Union 
Three Mile Lake . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Union 
Lake Sugema . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Van Buren 
Rice Lake Area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Winnebago 
Snyder Lake . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Woodbury 
Elk Creek Marsh ........................................................... Worth 
Lake Cornelia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Wright 

b. Pool Slough Wildlife Area in Allamakee County. Rescinded lAB 9/2/92, effective 10/7/92. 
52.1(3) Open water refuges. Rescinded 6/17/98, effective 7122/98. 
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This rule is intended to implement Iowa Code sections 481A.5, 481A.6, 481A.8 and 481A.39. 
(Filed 10/25/62; amended 4/9n4] 
(Filed 9/13/66; amended 8/14n4) 

[Filed emergency 7/20n7-published 8!10n7, effective 7/20n7] 
[Filed emergency 9/ln7-published 9/21n7, effective 9/1n7] 

(Filed 6/8n8, Notice 4/5nS-published 6/28n8, effective 8!10n8) 
[Filed emergency 4/2/80-published 4/30/80, effective 4/2/80) 

[Filed 2/6/81, Notice 12/24/80-published 3/4/81, effective 4/9/81] 
[Filed 6/3/83, Notice 4/27/83-published 6/22/83, effective 8/1/83] 
[Filed 6/13/84, Notice 2/1/84-published 7/4/84, effective 8/9/84) 

[Filed 7/10/85, Notice 4/27/85-published 7/31/85, effective 9/4/85] 
[Filed without Notice 12/12/86---published 12/31/86, effective 2/4/87] 

[Filed emergency 10/8/87-published 11/4/87, effective 10/9/87] 
[Filed 12/11/87, Notice 6/3/87-published 12/30/87, effective 2/5/88] 
[Filed 2/5/88, Notice 11/4/87-published 2/24/88, effective 3/30/88] 
[Filed 1/6/89, Notice 11/2/88-published 1/25/89, effective 3/1/89] 

[Filed 6n/91, Notice 4/3/91-published 6/26/91, effective 7/31/91 *] 
[Filed emergency 10/4/91 after Notice 8n/91-published 10/30/91, effective 10/4/91] 

[Filed 8/14/92, Notice 5/27/92-published 9/2/92, effective 10n/92] 
[Filed 8/11/95, Notice 3/1/95-published 8/30/95, effective 10/4/95] 
[Filed 6/14/96, Notice 2/28/96---published 7/3/96, effective 8n/96] 
[Filed 6/14/96, Notice 4/10/96---published 7/3/96, effective 8n/96] 
[Filed 8/9/96, Notice 7/3/96---published 8/28/96, effective 10/2/96] 

[Filed 2/21/97, Notice 1/1/97-published 3/12/97, effective 4/16/97] 
[Filed 5/29/98, Notice 3/11/98-published 6/17/98, effective 7/22/98] 

[Filed emergency 12/11/98 after Notice 11/4/98-published 12/30/98, effective 1/1/99] 
[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7n/99] 

•Effective date of 52.1(1) "Mines of Spain"(7/31191) delayed 70 days by the Administrative Rules Review Commince at its meeting held 7/12191. 
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TITLE VII 
FORESTRY 

CHAPTER 71 
NURSERY STOCK SALE TO THE PUBUC 

(Prior lo 12131186, Conservation Commission(290) 0\ 48) 

Ch 71, p.1 

571-71.1(456A,461A) Purpose. The department of natural resources shall sell nursery stock to pri
vate landowners and public agencies to encourage the establishment of wildlife habitat and erosion 
control plantings and to promote forestry. 

571-71.2(456A,461A) Procedures. 
71.2(1) Description of nursery stock to be sold. 
a. Plants sold for use on private land shall not exceed four years of age. 
b. Plants sold for use on private land shall be barerooted. 
c. Only those species in accepted use for wildlife habitat, erosion control and forestry plantings 

shall be sold for use on private land. 
d. Seeds and cuttings of those species in paragraph "c" may be sold for use on private land. 
71.2(2) Order limitations. 
a. The minimum acceptable order shall be 500 plants in total with the minimum number of 100 

plants of one species. 
(1) To complete the previous year's planting, a purchaser may order less than 500 plants with a 

minimum of 100 plants of one species. 
(2) Special purpose packets shall contain the number and species of plants as determined annually 

by the state forester but not to exceed 400 plants. 
b. If a shortage occurs, substitution of suitable species may be made at the discretion of the state 

forester. 
c. Nursery stock shall be sold only for planting within the state of Iowa. 
71.2(3) Customer obligation. 
a. Nursery stock planted on private land shall be for the purpose of wildlife habitat establishment, 

the control of soil erosion or to establish forest cover. 
b. Purchasers of nursery stock for planting on private land shall, as a part of the order, be required 

to certify the plants will be used for wildlife habitat, erosion control or forestation purposes and will not 
be used to establish a new farmstead windbreak, shade trees or ornamental plantings. 

c. All purchasers of stock shall, as a part of the plant order, be required to certify as to the county 
in which the nursery stock will be planted. 

d. All purchasers shall be required as a part of the plant order, to certify that the plants purchased 
will not be sold with roots attached. 

571-71.3(456A,461A) Nursery stock prices. 
71.3(1) Prices for hardwoods and shrubs shall be as follows: 
a. Hardwoods and shrubs, 17" and larger-$40 per hundred plants. 
b. Hardwoods and shrubs, 10" to 16" -$35 per hundred plants. 
71.3(2) Prices for conifers shall be $20 per hundred plants. 
71.3(3) Prices for wildlife packets shall be $65 each. 
71.3(4) Prices for songbird packets shall be $20 each. 
71.3(5) Prices for walnut see~ shall be $3 per pound. 
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These rules are intended to implement Iowa Code sections 456A.20 and 461A.2 and 1989 Iowa 
Acts, chapter 311, section 16. 

[Filed 6/6/79, Notice 4/4/79-published 6/27/79, effective 8/1/79] 
[Filed 1/5/84, Notice 11/23/83-published 2/1/84, effective 3/8/84] 

[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
[Filed 8/17/89, Notice 6/28/89-published 9/6/89, effective 10/11/89] 
[Filed 5/10/91, Notice 3/6/91-published 5/29/91, effective 7/3/91) 
[Filed 5/7/93, Notice 3/31/93-published 5/26/93, effective 6/30/93) 

[Filed emergency 8/23/96 after Notice 7/17/96-published 9/11/96, effective 8/23/96] 
[Filed emergency 5/14/99-published 6!2/99, effective 5/14/99] 



IAC6/2/99 Natural Resource Commission[ 57!] Ch 99, p.l 

CHAPTER99 
WILD TURKEY FALL HUNTING 

571-99.1(481A) General. Wild turkey may be taken only by Iowa residents during the fall season 
subject to the following: 

99.1(1) License. When hunting wild turkey, all hunters must have in possession a valid fall wild 
turkey hunting license and a valid hunting license and habitat stamp if normally required to have them. 
While hunting wild turkey, no person shall carry or have in possession a fall wild turkey hunting license 
or transportation tag issued to another person. Turkey hunting licenses will be issued by zone and peri
od and will be valid only in the designated zone and for the designated period. Except as provided in 
99.4(1), no person shall apply for or obtain more than one fall wild turkey combination shotgun-or
archery hunting license and one fall wild turkey archery-only hunting license. 

99.1(2) Seasons. Wild turkey of any age or sex may be taken only during specified periods as fol
lows: 

a. Combination shotgun-or-archery season. The dates for the combination shotgun-or-archery 
season shall be from the Monday following the second Saturday in October through November 30 of 
the same year. 

b. Archery-only. The dates for the fall archery-only wild turkey hunting season shall be the same 
as the dates for the archery deer season as defined in 571-Chapter 106. 

99.1(3) Daily possession and season limits. The daily, season, and possession bag limit is one wild 
turkey per license. 

99.1(4) Shooting hours. 
a. Combination shotgun-or-archery season. Shooting hours shall be from one-half hour before 

sunrise to sunset each day. 
b. Archery-only season. Shooting hours shall be from one-half hour before sunrise to one-half 

hour after sunset. 

571-99.2(481A) Areas open to hunting. Wild turkey, according to the type of license issued, may 
be taken in specific areas only. 

99.2(1) Combination shotgun-or-archery season. Wild turkey may be taken only in hunting zones 
described as follows: 

a. Zone I. Zone 1 is that portion of Stephens State Forest west of U.S. Highway 65 in Lucas and 
Clarke Counties. 

b. Zone 2. Zone 2 is the Shimek State Forest in Lee and Van Buren Counties. 
c. Zone 3. Zone 3 is that portion of the Yellow River State Forest in Allamakee County. 
d. Zone 4. Zone 4 is that portion oflowa bounded on the north by Interstate Highway 80 and on 

the west by U.S. Highway 59. 
e. Zone 5. Zone 5 is that portion of Iowa bounded on the east by U.S. Highway 59 and on the 

north by U.S. Highway 20. 
f. Zone 6. Zone 6 is that portion oflowa bounded on the south by Interstate Highway 80 and on 

the west by U.S. Highway 63. 
g. Zone 7. Zone 7 is that portion oflowa bounded on the north by U.S. Highway 20, on the west 

by U.S. Highway 59, on the south by Interstate Highway 80 and on the east by U.S. Highway 63. 
h. Zone 8. Zone 8 is that portion oflowa bounded on the south by U.S. Highway 20, on the east 

by U.S. Highway 63, and on the west by U.S. Highway 69. 
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99.2(2) Exceptions. Licenses issued for Zone 1 and Zone 2 shall also be valid in Zone 4; licenses \..I 
issued for Zone 3 shall also be valid in Zone 6. 

99.2(3) Archery-only season. Wild turkey may be taken on an archery-only license statewide. 

571-99.3(481A) Means and method of take. 
99.3(1) Permitted weapons. In accordance with the type of license issued, wild turkey may be tak

en only with shotguns and muzzleloading shotguns not smaller than 20-gauge and shooting 4, 5, 6, ?Y2, 
or 8 shot only, or with recurve, compound or longbows with broad head or blunt head arrows only (with 
a minimum diameter of9/16 inch), except as otherwise provided in 571-15.5(483A). Arrows with 
chemical or explosive pods are not permitted. 

99.3(2) Prohibited devices. The use of live decoys, dogs, horses, motorized vehicles, aircraft, bait 
and the use or aid of recorded or electronically amplified bird calls or sounds, or recorded or electroni-
cally amplified imitations of bird calls or sounds is prohibited, except that paraplegics and single or ""-" 
double amputees of the legs may hunt from any stationary motor-driven land conveyance. "Paraple-
gic" means an individual afflicted with paralysis of the lower half of the body with the involvement of 
both legs, usually due to disease of or injury to the spinal cord. "Bait" means grain, fruit, vegetables, 
nuts or any other natural food materials; commercial products containing natural food materials; or 
by-products of such materials transported to or placed in' an area for the intent of attracting wildlife. 

571-99.4(481A) Application procedure. All applications for wild turkey fall hunting licenses must 
be made on forms provided by the department of natural resources and returned to the Department of 
Natural Resources, Des Moines, Iowa 50319-0035, with the proper license fee. Individual applica
tions only will be accepted. Nonresidents may not apply for or obtain any fall wild turkey hunting 
license. 

99.4(1) Applications for combination shotgun-or-archery licenses. Applications for paid com- ~ 
bination shotgun-or-archery hunting licenses shall be received and accepted for 15 working days be
ginning the first Monday in July, or if the application form bears a valid and legible U.S. Postal Service 
postmark during the same period. No person shall submit more than one application. At the end of the 
period, if applications have been received in excess of the license quota for any hunting zone and li-
cense type, the department of natural resources shall conduct a drawing to determine which applicants 
shall receive licenses. Incomplete or improperly completed applications, applications not meeting the 
above conditions, or applications received prior to or after the application period shall not be consid-
ered valid applications for the drawing. If the quota for any hunting period, zone or license type has not 
been filled by applications received during the first application period, licenses shall then be issued in 
the order in which applications are received for 5 working days beginning the third Monday in August 
and shall continue to be issued until the quota has been met or until the end of the second application 
period, whichever occurs first. Residents who have obtained one combination shotgun-or-archery li-
cense may obtain one additional combination shotgun-or-archery license during the second applica- \...,.,) 
tion period if licenses are still available. 

99.4(2) Applications for archery-only licenses. Applications for fall wild turkey archery-only 
hunting licenses will be received at any time beginning the first Monday in July. The number of 
archery-only licenses will not be restricted. 
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99.4(3) Special turkey hunting licenses. Applications for special wild turkey hunting licenses, as 
provided for in Iowa Code section 481A.38, subsection 3, shall be on forms furnished by the depart
ment and shall be received at the department offices from the first Monday in July to the end of the 
combination shotgun-or-archery second application period. 

99.4(4) Landowner-tenant licenses. The application period for free landowner-tenant licenses 
shall be from the first Monday in July to the end of the combination shotgun-or-archery second ap
plication period. Free landowner-tenant shotgun-or-archery licenses are valid only for that portion of 
the farm unit that lies within a zone open for hunting as defined in 99.2(481A). Free landowner-tenant 
archery licenses are valid on farm units statewide. No landowner or tenant may obtain both a free com
bination shotgun-or-archery license and a paid combination shotgun-or-archery license, except that 
persons obtaining a free landowner or tenant license may obtain a paid license in the same manner that 
a nonlandowner or tenant obtains a second paid license, as provided in 99.4(1). 

571-99.5(481A) License quotas. A limited number of wild turkey hunting licenses will be issued to 
residents in the zones as follows: 

1. Zone 1. 50 
2. Zone 2. 50 
3. Zone 3. 50 
4. Zone 4. 2,500 
5. Zone 5. 300 
6. Zone 6. 3,000 
7. Zone 7. 200 
8. Zone 8. 75 

"--"' 571-99.6(481A) Transportation tag. A transportation tag bearing license number of licensee, year 
of issuance and date of kill pro peri y shown shall be visibly attached to the carcass of each wild turkey in 
such a manner that the tag cannot be removed without mutilating or destroying the tag before the car
cass can be transported from the place of kill. The tag shall be proof of possession of the carcass by the 
licensee. 

These rules are intended to implement Iowa Code sections 481A38, 481A.39, 481A.48 and 
483A.7. 

[Filed 5n/81, Notice 3/4/81-published 5/27/81, effective 7/1/81] 
[Filed 5/6/82, Notice 3/3/82-published 5/26/82, effective 7/1/82] 
[Filed 5/6/83, Notice 3/30/83-published 5/25/83, effective 7/1/83) 
[Filed 5/4/84, Notice 2/29/84-published 5/23/84, effective 7/1/84) 
[Filed 5/8/85, Notice 2/27/85-published 6/5/85, effective 7/10/85] 
[Filed 5/2/86, Notice 2/26/86-published 5/21/86, effective 7/1/86) 

[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
[Filed 5/15/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 
[Filed 5/13/88, Notice 2/24/88-published 6/1/88, effective 7/6/88) 
[Filed 5/12/89, Notice 3/8/89-published 5/31/89, effective 7/5/89) 
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[Filed emergency 8/11/89-published 8/23/89, effective 8/11/89] 
[Filed 5/11/90, Notice 3n/90-published 5/30/90, effective 7/4/90] 
[Filed 5/10/91, Notice 3/6/91-published 5/29/91, effective 7/3/91] 
[Filed 5/8/92, Notice 3/4/92-published 5/27/92, effective 7/6/92] 

[Filed 5n!93, Notice 3/31/93-published 5/26/93, effective 7/5/93] 
[Filed 5/20/94, Notice 3/2/94--published 6/8/94, effective 7/15/94] 
[Filed 5/15/95, Notice 3/1/95-published 6n!95, effective 7/14/95] 

[Filed 5/15/96, Notice 2/28/96--published 6/5/96, effective 7/10/96] 
[Filed 5/15/97, Notice 3/12/97-published 6/4/97, effective 7/9/97] 

[Filed 5/29/98, Notice 3/11/98-published 6/17/98, effective 7/22/98] 
[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7n/99] 
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CHAPTER106 
DEER HUNTING 

(Prior to 12/31186, ConsetVlltion Commission[290J Ch 106] 

Ch 106, p.1 

571-106.1 ( 481A) Licenses. Every hunter must have in possession a deer license valid for the current 
year when hunting, possessing, or transporting deer. No person while hunting deer shall carry or have 
in possession any license or transportation tag issued to another person. 

106.1(1) Bow season license. Paid bow deer licenses shall be valid for taking any deer statewide or 
antlerless deer in the special antlerless zone and shall be valid only during the bow season. Only one 
paid bow license may be obtained from the county recorder's office. Individuals purchasing one bow 
license are eligible to purchase any gun license(s) available as provided in 571-Chapter 105 and 
571-Chapter 106. This includes antlerless-only bow or gun permits in any county or special hunt area 
where additional licenses are available. 

106.1(2) Regular gun season license. Paid regular gun season licenses will be valid for antlered 
deer, any sex deer or antler less deer depending on the county or zone hunted. Licenses shall be valid 
statewide for the season designated on the license, except that antlerless licenses shall be valid only in 
one county in the special antlerless zone. Antlered deer are defined as those deer having at least one 
7-inch antler. 

Paid regular gun season licenses will be issued by season and will be valid for the designated season 
only. 

106.1(3) Muzzleloader season. Paid muzzleloader season licenses shall be valid during one of the 
muzzleloader seasons for antlered deer, any sex deer, or antlerless deer depending on the county or 
zone hunted. Licenses will be valid statewide for the season designated on the license, except that ant
lerless licenses shall be valid only in one county in the special antlerless zone. Antlered deer are de
fined as those deer having at least one 7 -inch antler. 

106.1(4) Special/ate season. Paid special late season deer licenses will be valid only for antlerless 
deer during the special late season in one of the counties in the special antlerless zone. 

571-106.2(481A) Season dates. Deer may be taken only during the following seasons: 
106.2(1) Bow season. Deer may be taken by bow and arrow in accordance with the type of license 

issued from October 1 through the Friday before the first Saturday in December and from the Monday 
following the third Saturday in December through January 10 of the following year, except special reg
ulations in deer population management areas (571-Chapter 105). 

106.2(2) Regular gun seasons. Deer may be taken with gun only in accordance with the type, ten
ure and zone from the first Saturday in December and continuing for five consecutive days or from the 
second Saturday in December and continuing for nine consecutive days. 

106.2(3) Muzzleloader seasons. Deer may be taken by muzzleloader in accordance with the type, 
tenure and zone from the Saturday closest to October 14 and continuing for nine consecutive days or 
from the Monday following the third Saturday in December through January 10 of the following year. 

106.2(4) Special/ate season. Antlerless deer may be taken by shotgun, muzzleloading rifle, hand
gun or bow as permitted in 571-106.7(481A) from January 11 through January 17. All participants 
must meet the hunter orange requirements in Iowa Code section 481A122. All other regulations for 
taking deer with a firearm shall apply. 
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571-106.3(481A) Shooting hours. Legal shooting hours vary according to the type of season. 
106.3(1) Bow season. Legal shooting hours for hunting deer with bow and arrow shall be one-half 

hour before sunrise to one-half hour after sunset each day. 
106.3(2) Regular gun season. Legal shooting hours for hunting deer with a gun shall be sunrise to 

sunset each day. 
106.3(3) Muzzleloader seasons and special/ate season. Legal shooting hours for hunting deer 

during the muzzleloader seasons and special late season shall be one-half hour before sunrise to one
half hour after sunset each day, regardless of weapon used. 

571-106.4(481A) Limits. 
106.4(1) Bow season. Daily bag limit one deer per license; possession limit one deer per license. A 

person may only shoot and tag a deer by utilizing the license and tag issued in the person's name. 
106.4(2) Muzzleloader season. Daily bag limit one deer per license; possession limit one deer per 

license. A person may only shoot and tag a deer by utilizing the license and tag issued in the person's 
name. 

106.4(3) Regular gun seasons. Bag limit shall be one deer for each hunter in the party who has a 
valid deer transportation tag. Possession limit shall be one deer per license; "possession" shall mean 
that the deer is in possession of the person whose license number matches the number of the transporta
tion tag on the carcass of the deer. 

106.4(4) Special/ate season. Daily bag and possession limit is one deer per license. Tagging re
quirements are the same as for the regular gun seasons. 

106.4(5) Maximum annual possession limit. The maximum annual possession limit is one deer for 
each legal transportation tag obtained from the department of natural resources or county recorder. 

571-106.5(481A) Areas open to hunting. 
106.5(1) Paid deer licenses. Hunters shall be restricted to the type of deer they shoot based on the 

date and county or zone where they hunt. 
a. Bow season. Deer of either sex may be taken in all counties. 
b. Early muzzleloader season and first regular gun season. Any sex deer may be taken in all 

counties. 
c. Late muzzleloader season and second regular gun season. Licenses will be valid for any sex 

deer in all counties. 
106.5(2) Paid antlerless deer licenses. Paid antlerless deer licenses for the bow season, second 

regular gun season, late muzzleloader season and special late season shall be valid only for antlerless 
deer and only in the following counties (special antlerless zone): Adair, Montgomery, Page, Fremont, 
Adams, Taylor, Union, Ringgold, Clarke, Decatur, Lucas, Wayne, Monroe, Appanoose, Wapello, Da
vis, Jefferson, Van Buren, Henry, Lee and Washington. 

106.5(3) Free landowner/tenant licenses. Free landowner/tenant licenses shall be valid for deer of 
either sex taken on the landowner/tenant's farm unit during the season designated on the license, ex
cept free regular gun season licenses shall be valid for both of the following periods: for five consecu
tive days beginning the first Saturday in December, and for nine consecutive days beginning the sec
ond Saturday in December. 

1 06.5(4) Closed areas. There shall be no open season for hunting deer on the county roads immedi
ately adjacent to or through Union Slough National Wildlife Refuge, Kossuth County, where posted 
accordingly. There shall be no open seasons for hunting deer on all portions of rights-of-way on Inter
state Highways 29, 35,80 and 380. 
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571-106.6(481A) License quotas. A limited number of deer licenses or a limited number of certain 
types of licenses will be issued as follows: 

106.6(1) Bow season. An unlimited number of bow licenses will be issued from the county record
er's office. Persons that purchase a bow license may purchase up to two gun licenses as described in 
106.6(2), or may purchase one gun license and one antlerless bow license valid only for the county or 
counties specified. 

106.6(2) Regular gun seasons. Unlimited licenses for both first and second season will be avail
able for all counties. Persons obtaining a paid license for the second regular gun season or late muzzle
loader season shall be eligible to purchase a second antlerless-only license for the second regular gun 
season or late muzzleloader season that is valid for one of the counties designated in 106.5(2). Persons 
obtaining a paid license for the first regular gun season shall be eligible to purchase, if available, a sec
ond antlerless-only license for the late muzzleloader season that is valid for one of the counties desig
nated in 106.5(2). No person obtaining a paid first season gun license is eligible to obtain a paid gun 
license for the second regular gun season. 

106.6(3) Muzzleloader seasons. 
a. Early nmzzleloader season. No more than 7,500 licenses will be sold for the October early 

muzzleloader season. Hunters obtaining a paid early muzzleloader season license are not eligible to 
purchase any other gun season license. 

b. Late nwzzleloader season. An unlimited number of licenses will be issued for the December
January late muzzleloader season. Persons obtaining a paid late muzzleloader season license may ob
tain one additional second season or late muzzleloader gun license if available. 

106.6(4) Landowner/tenant free license and additional paid bow or gun license(s). Anyone re
ceiving a free landowner/tenant license may purchase any additional paid bow license and one or two 
gun licenses in accordance with rule 106.6(481A). 

106.6(5) Special antlerless-only licenses. Antlerless-only permits will be available by county to 
all eligible individuals by drawing as follows: 

Adams, 600; Appanoose, 800; Clarke, 500; Davis, 1,000; Decatur, 800; Fremont, 300; Jefferson, 
500; Lucas, 300; Monroe, 700; Ringgold, 800; Taylor, 800; Union, 500; Van Buren, 1,100; Wapello, 
500; Wayne. 300; Adair. 300; Page, 200; Montgomery, 300; Washington, 300; Henry, 300; and Lee, 
300. 

106.6(6) Special/ate season. Hunters may obtain special late season licenses subject to quotas for 
each county regardless of any other deer licenses they may have obtained. 

571-106.7(481A) Method of take. Permitted weapons and devices vary according to the type of 
season. 

106. 7(1) Bow season. Except as provided in 571-15.5( 481A), only recurve, compound or long
bows with broadhead arrows will be permitted in taking deer during the bow season. Arrows with 
chemical or explosive pods are not permitted. 

106.7(2) Regular gun seasons. Only 10-, 12-, 16- and 20-gauge shotguns, shooting single slugs 
only, flintlock or percussion cap lock muzzleloaded rifles or muskets of not less than .44 nor larger than 
. 775 caliber, shooting single projectiles only, and handguns as described in 106. 7(3) will be permitted 
in taking deer during the regular gun seasons. 
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106.7 (3) Muzzle loader seasons. Only muzzleloading rifles will be permitted in taking deer during 
the early muzzleloader season. During the late muzzleloader season, deer may be taken with a muzzle
loader, handgun or bow. "Muzzleloading rifles" are defined as flintlock or percussion cap lock muz
zleloaded rifles or muskets of not less than .44 nor larger than . 775 caliber, shooting single projectiles 
only. Centerfire handguns must be .357 or larger shooting straight-walled cartridges propelling an 
expanding-type bullet (no full-metal jacket) and complying with all other requirements provided in 
1997 Iowa Acts, House File 142. Revolvers, pistols and black powder handguns must have a 4-inch 
minimum barrel length. There can be no shoulder stock or long-barrel modifications to handguns. 
Black powder handguns must be .44 caliber or larger, shooting single projectile only. 

106.7(4) Prohibited weapons and devices. The use of dogs, domestic animals, bait, rifles other 
than muzzleloaded, handguns except as provided in 106. 7(2) and 106. 7(3), crossbows except as other
wise provided, automobiles, aircraft, or any mechanical conveyance or device, including electronic 
calls, is prohibited, except that paraplegics and single or double amputees of the legs may hunt from 
any stationary motor-driven land conveyance. "Bait" means grain, fruit, vegetable, nuts, hay, salt, 
mineral blocks, or any other natural food materials; commercial products containing natural food ma
terials; or by-products of such materials transported to or placed in an area for the intent of attracting 
wildlife. Bait does not include food placed during normal agricultural activities. "Paraplegic" means 
an individual with paralysis of the lower half of the body with involvement of both legs, usually due to 
disease of or injury to the spinal cord. It shall be unlawful for a person, while hunting deer, to have on 
their person a rifle other than a muzzleloading rifle that meets the requirements of 106. 7(3), or to have 
on their person a handgun during the bow and early muzzleloader seasons. 

106.7(5) Discharge of firearms from roadway. No person shall discharge a shotgun shooting slugs 
or muzzleloader from a highway during the regular gun seasons in all counties and parts of counties 
north of Highway 30 and west of Highway 63. A "highway" means the way between property lines 
open to the public for vehicle traffic as defined in Iowa Code section 321.1(78). 

571-106.8(481A) Application procedures. 
106.8(1) County recorder-issuance. All free landowner/tenant deer licenses issued to qualifying 

landowners or tenants shall be issued by the county recorder's office in the county of residence. Regu
lar shotgun and late muzzleloader season licenses shall be issued through the first Friday in November. 
Special late season licenses and bow licenses shall be issued through January 10. Additional paid deer 
licenses must be purchased through the department of natural resources. 

106.8(2) Regular gun, late muzzleloader season and antlerless licenses. All applications for paid 
regular gun, late muzzleloader season, special late season and antlerless bow licenses shall be made on 
forms provided by the department of natural resources and returned to the department of natural re
sources office in Des Moines, Iowa. Applications for all statewide licenses and the first antlerless li
cense must be accompanied by $25.50 for each license. Applications for all antlerless licenses after the 
first antlerless license must be accompanied by $10 for each license. Only individual applications will 
be accepted. Any incomplete or improperly completed application, any application not meeting the 
above conditions, or any application received after the application period will not be considered a valid 
application. 
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a. Statewide licenses. Applications will be received and accepted from the second Monday in 
July through the last Friday in August or if the application form bears a valid and legible U.S. Postal 
Service postmark prior to that date. 

b. Antler less licenses. Paid antlerless licenses will be issued by quota established for each county 
in the special antlerless zone. Applications will be received and accepted from the second Monday in 
July through the last Friday in August or if the application form bears a valid and legible U.S. Postal 
Service postmark prior to that date. Hunters may apply for one license for one of the following seasons: 
bow; second regular gun; or late muzzleloader. Hunters may apply for one additional license for the 
special late season. A drawing will be held for each county where the number of applications exceeds 
the quota. Applications will be accepted on a first-come, first-served basis after September 1 if any 
county quotas do not fill. Applications for the bow season or second regular gun season or late muzzle
loader season will be accepted through the first Friday in November or until quotas fill. Applications 
for the special late season will be accepted through January 3, or until quotas fill. If licenses are still 
available after September 1, hunters may apply for one additional license for the bow season or second 
regular gun season or late muzzleloader season and one additional license for the special late season. 
The maximum number of antlerless licenses for an individual is four: two for the bow or second regu
lar gun or late muzzleloader season and two for the special late season (if second licenses are avail
able). 

106.8(3) Early muzzleloader season licenses. All applications for early muzzleloader season li
censes must be made on forms provided by the department of natural resources and returned to the 
department in Des Moines, Iowa. Applications must be accompanied by $25 for each license. Only 
individual applications will be accepted. Applications will be received and accepted from the second 
Monday in July through the second Friday in August. If valid applications exceed the quota, a drawing 
will be held. Any incomplete or improperly completed application, any application not meeting the 
above conditions, or any application received after the application period will not be considered as a 
valid application. If the quota for early muzzleloader season deer licenses has not been filled, licenses 
shall then be issued in the order in which applications are received and shall continue to be issued until 
quotas have been met or until the last Friday in August whichever first occurs. 

106.8(4) Alternate application methods. The department may develop media/ telecommunication 
options that would allow for additional methods of obtaining a deer license. Methods and deadlines 
may be determined by the department as a part of the alternative methods developed. 

106.8(5) Restrictions. No person shall apply for or purchase more than two deer bow licenses or 
one bow license and two firearms licenses except as provided in 571-Chapter 105 and rule 
106.6(481A). No one purchasing an early muzzleloader deer license may purchase a second gun li
cense. No one purchasing a first season gun license may purchase a second regular gun season license. 

If a person provides false information in an application for any deer license, that license and trans
portation tag and any other deer hunting license and transportation tag applied for during the same year 
shall be invalid. 

571-106.9(481A) Transportation tag. A transportation tag bearing the license number of the li
censee, year of issuance, and date of kill properly shown shall be visibly attached to the carcass of each 
deer, in such a manner that the tag cannot be removed without mutilating or destroying the tag, within 
15 minutes of the time the deer is killed or before the carcass of the deer is moved in any manner, which
ever first occurs. This tag shall be proof of possession and shall remain affixed to the carcass until such 
time as the animal is processed for consumption. The head, and antlers if any, shall remain attached to 
all deer while being transported by any means whatsoever from the place where taken to the processor 
or commercial preservation facility, or until the deer has been processed for consumption. 
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571-106.10(481A) Youth deer and severely disabled hunts. 
106.10(1) Licenses. 

lAC 6/2/99 

a. Youth deer hunt. A special youth deer license will be issued to any Iowa resident that is 12 to 15 
years of age by September 1 who possesses a valid hunter safety certificate. All persons participating 
must be accompanied by an adult possessing a regular hunting license and habitat stamp. Only one 
adult may participate for each youth hunter. The accompanying adult must not possess a firearm or 
bow and must be in direct company of the youth at all times. Persons may obtain only one youth deer 
license, but may also obtain one bow or firearm license for any other season. If the youth obtains a free 
landowner/tenant license, it will count as the one free license for which the youth's family is eligible. 

b. Severely disabled hunt. Any Iowa resident meeting the requirements of Iowa Code section 
321L.1(8) will be issued a severely disabled license. Persons applying for a severely disabled license 
must either possess a disabilities parking permit or provide a completed form from the department of 
natural resources and signed by a physician verifying their disability as defined in Iowa Code section 
321L.1(8) along with a completed application. Those individuals between 16 and 65 years of age must 
also possess a regular hunting license and habitat stamp. Persons obtaining a license for the severely 
disabled hunt may obtain one additional bow license. 

106.10(2) Season dates. Any sex deer may be taken statewide from the third Saturday in Septem
ber through the first Sunday of October. 

106.10(3) Shooting hours. Legal shooting hours for hunting deer will be one-half hour before 
sunrise to one-half hour after sunset each day regardless of weapon used. 

106.10(4) Limits and license quotas. Daily bag and possession limit is one deer per licensed per
son. The licensee can shoot only one deer during this season. An unlimited number of licenses will be 
issued. 

106.10(5) Method of take and other regulations. Deer may be taken with shotgun, bow or muz
zleloaded rifles as permitted in 571-106.7(481A). All participants must meet the hunter orange re
quirement in Iowa Code section 481A.122. All other regulations for taking deer with a gun shall apply. 

106.10(6) Application procedures. All applications for youth gun and severely disabled deer 
hunting licenses for the current season shall be made on forms provided by the department of natural 
resources and returned to the department of natural resources office in Des Moines, Iowa. No one shall 
submit more than one application. Applications for youth gun and severely disabled deer hunting li
censes must be accompanied by $25.50 for each license. Applications will be received and accepted 
only from the third Monday in June through the third Friday in July. 

571-106.11(481A) Deer depredation management. Upon signing a depredation management 
agreement with the department, producers of agricultural or high-value horticultural crops may be is
sued deer depredation permits to shoot deer causing excessive crop damage. If immediate action is 
necessary to forestall serious damage, depredation permits may be issued before an agreement is 
signed. Further permits will not be authorized until an agreement is signed. 

106.11(1) Method of take and other regulations. Legal weapons and restrictions will be gov
erned by 571-106.7(481A). 

For deer shooting permits only, there are no shooting hour restrictions. The producer or designee 
must meet the deer hunters' orange apparel requirements in Iowa Code section 481A.122. 
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571-106.12(481A) Eligibility for free landowner/tenant deer licenses. 
106.12(1) Who qualifies for free deer hunting license. Owners or tenants of a farm unit, or a 

member of an owner's or tenant's family that resides with the owner or tenant, are eligible for free deer 
licenses. The owner or tenant does not have to reside on the farm unit but must be actively engaged in 
farming it. Nonresident landowners do not qualify. 

106.12(2) Who qualifies as a tenant. A "tenant" is a person other than the landowner who is ac
tively engaged in the operation of the farm. The tenant may be a member of the landowner's family, 
including the landowner's spouse or child in some circumstances, or a third party not a family member. 
The tenant does not have to reside on the farm unit. 

106.12(3) What "actively engaged in farming" means. Landowners and tenants are "actively 
engaged in farming" if they personally participate in decisions about farm operations and those deci
sions, along with external factors such as weather and market prices, determine their profit or loss for 
the products they produce. Tenants qualify if they farm land owned by another and pay rent in cash or 
kind. A farm manager or other third party that operates a farm for a fee or a laborer that works on the 
farm for a wage and is not a family member does not qualify as a tenant. 

106.12(4) Landowners who qualify as active farmers. These landowners: 
a. Are the sole operator of a farm unit (along with immediate family members), or 
b. Make all farm operations decisions, but contract for custom farming or hire labor to do some or 

all of the work, or 
c. Participate annually in farm operations decisions such as negotiations with federal farm agen

cies or negotiations about cropping practices on specific fields that are rented to a tenant, or 
d. Raise specialty crops such as orchards, nurseries, or tree farms that do not necessarily produce 

annual income but require annual operating decisions about maintenance or improvements, or 
e. May have portions of the farm enrolled in a long-term land retirement program such as the 

Conservation Reserve Program (CRP) as long as other farm operations occur annually, or 
f. Place their entire cropland in the CRP or other long-term land retirement program with no oth-

er active farming operation occurring on the farm. 
106.12(5) Landowners who do not qualify. These landowners: 
a. Use a farm manager or other third party to operate the farm, or 
b. Cash rent the entire farm to a tenant who is responsible for all farm operations including fol

lowing preapproved operations plans. 
106.12(6) Where free licenses are valid. Free licenses are valid only on that portion of the farm 

unit that is in a zone open to deer hunting. A "farm unit" is all parcels of land that are operated as a unit 
for agricultural purposes and are under lawful control of the landowner or tenant. Individual parcels of 
land do not need to be adjacent to one another to be included in the farm unit. "Agricultural purposes" 
includes but is not limited to field crops, livestock, horticultural crops (e.g., nurseries, orchards, truck 
farms, or Christmas tree plantations), and land managed for timber production. 

106.12(7) How many free licenses may be obtained. The maximum number of free licenses per 
farm unit is two, one for the landowner (or family member) and one for the tenant (or family member). 
lfthere is no tenant, the landowner's family may obtain only one license. A tenant or the tenant's fami
ly is entitled to only one free license even if the tenant farms land for more than one landowner. 

571-106.13(481A) Special late season deer hunt. Rescinded lAB 6/17/98, effective 7/22/98. 
These rules are intended to implement Iowa Code sections 481A.38, 481A.39, 481A.48 and 

483A.24. 
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[Filed 7/16/75] 
[Filed emergency 6/11/76-published 6/28/76, effective 6/11/76] 
[Filed emergency 6/13/77-published 7/13/77, effective 6/13/77] 

[Filed emergency 9/1/77-published 9/21/77, effective 9/1/77] 
[Filed 6/8/78, Notice 3/8/78-published 6/28/78, effective 8/2/78] 
[Filed 6/5/79, Notice 3/7/79-published 6/27/79, effective 8/1/79] 
[Filed 6/6/80, Notice 3/5/80---published 6/25/80, effective 7/30/80] 
[Filed 6/5/81, Notice 3/4/81-published 6/24/81, effective 7/29/81] 
[Filed 6/3/82, Notice 3/3/82-published 6/23/82, effective 7/28/82] 
[Filed 6/3/83, Notice 3/30/83-published 6/22/83, effective 8/1/83] 
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[Filed emergency after Notice 6/13/84, Notice 2/29/84-published 7/4/84, effective 6/15/84] 
[Filed 5/31/85, Notice 2/27/85-published 6/19/85, effective 7/24/85] 

[Filed emergency 8/16/85-published 9/11/85, effective 8/16/85] 
[Filed 6/11/86, Notice 2/26/86-published 7/2/86, effective 8/6/86] 

[Filed without Notice 12/12/86-published 12/31/86, effective 2/4/87] 
[Filed 6/11/87, Notice 3/11/87-published 7/1/87, effective 8/10/87] 
[Filed 5/13/88, Notice 2/24/88-published 6/1/88, effective 7/6/88] 

[Filed 6/10/88, Notice 2/24/88-published 6/29/88, effective 8/10/88] 
[Filed 5/12/89, Notice 3/8/89-published 5/31/89, effective 7/5/89] 
[Filed 5/11/90, Notice 3/7/90---published 5/30/90, effective 7/4/90] 
[Filed 5/10/91, Notice 3/6/91-published 5/29/91, effective 7/3/91] 
[Filed 5/8/92, Notice 3/4/92-published 5/27/92, effective 7/6/92] 
[Filed emergency 12/4/92-published 12/23/92, effective 12/4/92] 
[Filed emergency 3/12/93-published 3/31/93, effective 3/12/93] 

[Filed 5/7/93, Notice 3/31/93-published 5/26/93, effective 7/6/93] 
[Filed 5/20/94, Notice 3/2/94-published 6/8/94, effective 7/13/94] 

[Filed emergency 5/15/95-published 6/7/95, effective 5/15/95] 
[Filed 5/15/95, Notice 3/1/95-published 6/7/95, effective 7/14/95] 
[Filed 8/11/95, Notice 6/7/95-published 8/30/95, effective 10/4/95] 
[Filed 5/15/96, Notice 2/28/96-published 6/5/96, effective 7/15/96] 

[Filed emergency 12/13/96 after Notice 11/6/96-published 1/1/97, effective 12/13/96] 
[Filed 5/15/97, Notice 3/12/97-published 6/4/97, effective 7/14/97] 
[Filed 8/22/97, Notice 6/4/97-published 9/10/97, effective 10/15/97] 
[Filed 9/19/97, Notice 7/16/97-published 10/8/97, effective 11/12/97] 
[Filed 5/29/98, Notice 3/11/98-published 6/17/98, effective 7/22/98] 

[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 7/7/99] 

\.._/ 
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CHAPTER15 17.10(19A) Routine use 
BENEFITS 17.11(19A) Consensual disclosure of 

15.1(19A) Health benefits confidential records 
15.2(19A) I>ental insurance 17.12(19A) Release to subject 
15.3(19A) Life insurance 17.13(19A) Availability of records 
15.4(19A) Long-term disability insurance 17.14(19A) Personally identifiable 
15.5(19A) Health benefit appeals information 
15.6(19A) I>eferred compensation 17.15(19A) Other groups of records routinely 
15.7(19A) I>ependent care available for public inspection 
15.8(19A) Premium conversion plan 17.16(19A) Comparison of data processing 

(pretax program) systems 
15.9(19A) Interviewing and moving 17.17(19A) Applicability 

'-r' 15.10(19A) 
expense reimbursement 17.18(19A) Agency records 

Education financial assistance 
CHAPTER18 15.11(19A) Particular contracts governing 

15.12(19A) Tax-sheltered annuities (TSA) CONI>UCT OF EMPLOYEES 
18.1(19A) General 

CHAPTER16 18.2(68B) Selling of goods or services 
POLITICAL ACI1VITY 18.3(68B) Outside employment or activity 

16.1(19A) Political activity of employees 18.4(19A) Performance of duty 
16.2(19A) Restrictions on political activity 18.5(19A) Prohibitions relating to certain 

of employees actions by state employees 
16.3(19A) Application of Hatch Act 

CHAPTER19 
CHAPTER17 GENERAL AI> MINISTRATION 

PUBUC RECORI>S ANI> FAIR 19.1(19A) State system of personnel 
'..-' INFORMATION PRACI1CES 19.2(19A) Petition for declaratory order 

17.1(19A) I>efinitions 19.3(17A) Notice of petition 
17.2(19A) Statement of policy, purpose and 19.4(17A) Intervention 

scope 19.5(17A) Briefs 
17.3(19A) Requests for access to records 19.6(17A) Inquiries 
17.4(19A) Access to confidential records 19.7(17A) Service and filing of petitions 
17.5(19A) Requests for treatment of a and other papers 

record as a confidential record 19.8(17A) Informal meeting 
and its withholding from 19.9(17A) Action on petition 
examination 19.10(17A) Refusal to issue order 

17.6(19A) Procedure by which a person 19.11(17A) Contents of declaratory 
who is the subject of a record order-effective date 
may have additions, dissents, 19.12(17A) Copies of orders 

~ 
or objections entered into a 19.13(17A) Effect of a declaratory order 
record. 19.14(17A,19A) Petition for rule making 

17.7(19A) Consent to disclosure by the 19.15 Reserved 
subject of a confidential 19.16(19A) I>rug use and drug tests 
record 

17.8(19A) Notice to suppliers of 
CHAPTER20 information 

17.9(19A) I>isclosures without the consent EQUAL EMPLOYMENT OPPORTUNITY 

of the subject ANI> AFFIRMATIVE ACI10N 
20.1(19B) I>efinitions 
20.2(19B) Plans, policies and records 
20.3(19B) Planning standards 
20.4(19B) Dissemination 
20.5(19B) Reports 
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20.6(19B) Discrimination complaints, CHAPTER22 
~ 

including disability-related FEDERAL SOCIAL SECURITY 
and sexual harassment 22.1 Reserved 
complaints 22.2(97C) Records to be kept by the 

CHAPTER21 
employer 

IOWA PUBUC EMPLOYEES' 
22.3(97C) Contents of records 

RETIREMENT SYSTEM 
22.4(97C) Reports 

21.1(97B) Organization 
22.5(97C) Definition of wages for 

21.2(97B) Records to be kept by the 
employment during the 

employer 
calendar quarter 

21.3(97B) Liable employers 
22.6(97C) Identification of workers covered 

21.4(97B) Definition of wages for 22.7(97C) 
by federal social security law 

employment during the 
Contributions by employers 

~ 
calendar quarter--other 

22.8(97C) Accrual of interest 

definitions CHAPTER23 
21.5(97B) Identification of employees EMPLOYEE ORGANIZATION DUES 

covered by the IPERS 23.1(20) General provisions 
retirement law 23.2(20) Membership qualifications for 

21.6(97B) Wage reporting and payment of payroll deductions 
contributions by employers 23.3(20) Prior approval 

21.7(97B) Accrual of interest 23.4(20) Annual certification 
21.8(97B) Refunds 23.5(20) Limitations 
21.9(97B) Appeals 23.6(20) Conditions to be met for 
21.10(97B) Beneficiaries payroll deduction 
21.11(97B) Application for benefits 23.7(20) Letter of authorization 
21.12(97B) Service credit 23.8(20) State held harmless ~ 
21.13(97B) Calculation of monthly 

CHAPTER24 retirement benefits 
21.14(97B) Interest on accumulated PEACE OFFICERS' 

contributions RETIREMENT, ACCIDENT AND 
21.15(97B) Forgery claims DISABIUTY SYSTEM 
21.16(97B) Approved leave periods 24.1(19A) Meetings of board of trustees 
21.17(97B) Membership status 24.2(19A) Election of system member 
21.18(97B) Retirement dates 24.3(19A) Forms and information 
21.19(97B) Wage-earning disqualifications 24.4(19A) Computation of average final 

for retired members compensation 
21.20(97B) Identification of agents 24.5(19A) Age of qualification 
21.21(97B) Actuarial equivalent (AE) 24.6(19A) Spouse's benefit upon remarriage 

payments 24.7(19A) Date of retirement .'-..,/ 
21.22(97B) Disability 24.8(19A) Workers' compensation--effect 
21.23(97B) Confidentiality of records on benefit payment 
21.24(97B) Service buy-in/buy-back 24.9(19A) Errors in payments 
21.25 Reserved 24.10(19A) Annual statement of account 
21.26(97B) Garnishments and income 24.11(19A) Accrued vacation--effect on 

withholding orders benefit payment 
21.27(97B) Roll overs 24.12(19A) Initial benefit for a child 
21.28(97B) Offsets against amounts payable 24.13(19A) Recomputation under Iowa Code 
21.29(97B) Qualified domestic relations section 97A.6(14) 

orders 
21.30(97B) Favorable experience dividend 

under Iowa Code section 
97B.49F(2) 
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~ 24.14(19A) 
24.15(19A) 
24.16(19A) 
24.17(19A) 

24.18(19A) 
24.19(19A) 

24.20(19A) 
24.21(19A) 
24.22(19A) 
24.23(19A) 

·~ 24.24(19A) 
24.25(19A) 
24.26(97A) 
24.27(97A) 

Applications for retirement 
Books of account 
Computation for partial month 
Application of Iowa Code section 

97A6(12) 
One year of service 
Average final compensation-

less than five years' service 
Abstracts of benefits-report 
Investment balance-report 
Application for benefits 
Receipt of application for 

benefits 
Date of death 
Age of spouse 
Withdrawal of contributions 
Transfer of certain public safety 

employees from IPERS to 
POR 

CHAPTER25 
COMBINED CHARITABLE CAMPAIGN 

25.1(19A) Policy 
25.2(19A) Definitions 
25.3(19A) Basic premises 
25.4(19A) Administration 

~ 25.5 Reserved 
25.6(19A) Eligibility of charitable agencies 

26.1(17A) 
26.2(17A) 
26.3(17A) 
26.4(17A) 

26.5(17A) 
26.6(17A) 
26.7(17A) 
26.8(17A) 

~ 26.9(17A) 
26.10(17A) 
26.11(17A) 
26.12(17A) 

26.13(17A) 
26.14(17A) 
26.15(17A) 
26.16(17A) 
26.17(17A) 
26.18(17A) 
26.19(17A) 

\ , 26.20(17A) 
.._v 26.21(17 A) 

26.22(17A) 

CHAPTER26 
CONTESTED CASES 
Scope and applicability 
Definitions 
nme requirements 
Requests for contested case 

proceeding 
Notice of hearing 
Presiding officer 
Waiver of procedures 
Telephone proceedings 
Disqualification 
Consolidation-severance 
Pleadings 
Service and filing of pleadings 

and other papers 
Discovery 
Subpoenas 
Motions 
Preheating conference 
Continuances 
Withdrawals 
Intervention 
Hearing procedures 
Evidence 
Default 

26.23(17A) Ex parte communication 
26.24(17 A) Recording costs 
26.25(17 A) Interlocutory appeals 
26.26(17 A) Final decision 
26.27(17 A) Appeals and review 
26.28(17 A) Applications for rehearing 
26.29(17 A) Stays of agency actions 
26.30(17 A) No factual dispute contested 

cases 
26.31(17 A) Emergency adjudicative 

proceedings 

CHAPTERS 27 to 30 
Reserved 

CHAPTER31 
DEPARTMENT PROCEDURE 

FOR RULE MAKING 
31.1(17A) Applicability 
31.2(17A) Advice on possible rules before 

notice of proposed rule 
adoption 

31.3(17A) Public participation 
31.4(17A,25B) Fiscal impact statement 
31.5(17A) Variance between adopted rule 

and published notice of 
proposed rule adoption 

31.6(17A) Exemptions from public 

31.7(17A) 
31.8(17A) 
31.9(17A) 
31.10(17A) 

rule-making procedures 
Concise statement of reasons 
Contents, style, and form of rules 
Department rule-making record 
Effectiveness of rules prior to 

publication 
31.11(17A) Review by department of rules 
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CHAPTER 19 
GENERAL ADMINISTRATION 

(Prior to 11/5186, Merit Employment Depanment(S70JJ 

Ch 19, p.1 

581-19.1(19A) State system of personnel. The state system of personnel administration is estab
lished by Iowa Code chapter 19A. The operational unit of the system is the department of personnel. 
Specific powers and duties of the department, its director, and the boards and commissions within the 
department are set forth in Iowa Code chapters 19A, 198,20, 79, 97A, 978, 97C, and 509A. 

19.1(1) Operational entities within the department are responsible for programs that include the 
development and administration of policies and procedures governing employee compensation (sala
ries and wages); benefit programs, including health, life, dental and disability insurance, unemploy
ment and workers' compensation and deferred compensation and annuities; audit of payroll and other 
personnel transactions; professional personnel services to state departments; the communication of 
employment and personnel information to employees and supervisors throughout state government; 
the development and administration of policies and procedures concerning the recruitment, testing, 
and certification of personnel seeking employment or promotion; equal employment opportunity and 
affirmative action; and employee assistance, education, and training. 

Responsibilities of the public employee retirement division include the development and adminis
tration of policies and procedures relative to the collection, disbursement, and investment of funds 
contributed to the retirement system by employers and employee members. 

19.1(2) The director may establish other offices staffed by employees of the executive branch 
agencies in which they are employed to carry out the personnel management functions of the state per
sonnel system. The functions performed and the services provided by these offices as well as the staff 
assigned to perform these functions are subject to policies set by the director. 

19.1(3) The director has the statutory authority to designate an employee of the department to 
carry out the powers and duties of the director in the absence of, or the inability of the director to do so. 

19.1(4) Information requests, materials submissions or inquiries concerning any operation or 
function of the department shall be addressed to the Director, Iowa Department of Personnel, Grimes 
State Office Building, East Fourteenth Street at Grand Avenue, Des Moines, Iowa 50319-0150. Tele
phone inquiry to the department may be made through listings provided in the City of Des Moines tele
phone directory or the Iowa Capitol Complex telephone directory. 

19.1(5) The personnel commission is made up of five citizens who are appointed by the governor 
and confirmed by the senate to serve six-year terms. The chair is a member of the commission and 
elected by the commissioners. Meetings are open to the public and are held no less than quarterly at the 
call of the chair. Three members in attendance at a meeting constitute a quorum. Responsibilities of 
the commission are to: 

a. Review, amend, and adopt administrative rules on matters within the scope of Iowa Code 
chapter 19A; 

b. Approve additions to the classification plan; 
c. Hold public hearings on pay plan changes; 
d. Submit an annual report to the governor; 
e. Represent the public interest in the improvement of personnel administration in the state merit 

system; 
f. Consult with and advise the governor and the director on problems concerning personnel ad

ministration; and 
g. Foster the interests of institutions of learning and of industrial, civic, professional, and em

ployee organizations in the improvement of personnel standards in the state merit system. 
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581-19.2(17 A) Petition for declaratory order. Any person may file a petition with the department 
for a declaratory order as to the applicability to specified circumstances of a statute, rule, or order with
in the primary jurisdiction of the department, at Department of Personnel, Grimes Building, 400 East 
14th Street, Des Moines, Iowa 50319. A petition is deemed filed when it is received by that office. The 
department shall provide the petitioner with a file-stamped copy of the petition if the petitioner pro
vides the agency an extra copy for this purpose. The petition must be typewritten or legibly handwrit
ten in ink and must substantially conform to the following form: 

DEPARTMENT OF PERSONNEL 

Petition by (Name of Petitioner) 
for a Declaratory Order on 
(Cite provisions of law involved). } 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or

ders, whose applicability is questioned, and any other relevant law. 
3. The questions petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 
~~~ ~ 

6. A statement indicating whether the petitioner is currently a party to another proceeding involv-
ing the questions at issue and whether, to the petitioner's knowledge, those questions have been de-
cided by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

The petition must be dated and signed by the petitioner or the petitioner's representative. It must 
also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative and a statement indicating the person to whom communications concerning the petition 
should be directed. 

581-19.3(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, 
the department shall give notice of the petition to all persons not served by the petitioner pursuant to ~ 
rule 19.7(17A) to whom notice is required by any provision of law. The department may also give 
notice to any other persons. 

581-19.4(17 A) Intervention. 
19.4(1) Persons who qualify under any applicable provision of law as an intervenor and who file a 

petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed 
to intervene in a proceeding for a declaratory order. 

19.4(2) Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the department. 



'--"' 
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19.4(3) A petition for intervention shall be filed at Department of Personnel, Grimes Building, 400 
East 14th Street, Des Moines, Iowa 50319. Such a petition is deemed filed when it is received by that 
office. The department will provide the petitioner with a file-stamped copy of the petition for interven
tion if the petitioner provides an extra copy for this purpose. A petition for intervention must be type
written or legibly handwritten in ink and must substantially conform to the following form: 

DEPAKfMENT OF PERSONNEL 

Petition by (Name of Original } 
Petitioner) for a Declaratory Order on (Cite 
provisions of law cited in original petition). 

PETITION FOR 
INI'ERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented in the original peti

tion for declaratory order, and a summary of the reasons urged in support of those answers. 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

\..1 6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

~ 

'-1 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

581-19.5(17 A) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged. The department may request a brief from the petitioner, any intervenor, or any other person 
concerning the questions raised. 

581-19.6(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be 
made to the director of the department at Department of Personnel, Grimes Building, 400 East 14th 
Street, Des Moines, Iowa 50319. 

581-19.7(17A) Service and filing of petitions and other papers. 
19.7(1) When service required. Except where otherwise provided by law, every petition for de

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 
questions presented, simultaneously with their filing. The party filing a document is responsible for 
service on all parties and other affected or interested persons. 

19.7(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Department of 
Personnel, Grimes Building, 400 East 14th Street, Des Moines, Iowa 50319. All petitions, briefs, or 
other papers that are required to be served upon a party shall be filed simultaneously with the depart
ment. 
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19.7 (3) Method of service. Petitions for declaratory orders, petitions for intervention, and every 
paper relating to such petitions shall be served upon the department and each known party simulta
neously with their filing. The party filing a document is responsible for service on all parties. 

Service upon a party represented by an attorney shall be made upon the attorney unless otherwise 
ordered. Service is made by delivery or by mailing a copy to the person's last-known address. Service 
by mail is complete upon mailing, except where otherwise specifically provided by statute, rule, or 
order. 

19.7 (4) Filing-when made. Except where otherwise provided by law, a document is deemed filed 
at the time it is delivered to the Director, Department of Personnel, Grimes Building, 400 East 14th 
Street, Des Moines, Iowa 50319, delivered to an established courier service for immediate delivery to 
that office, or mailed by first-class mail or state interoffice mail to that office, so long as there is proof of 
mailing. 

19.7 (5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service 
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial
ly the following form: 

I certify under penalty of perjury and pursuant to the laws oflowa that, on (date of mailing), I mailed 
copies of (describe document) addressed to the (agency office and address) and to the names and 
addresses of the parties listed below by depositing the same in (a United States post office mailbox 
with correct postage properly affixed or state interoffice mail). 
____ (Date) (Signature) 

581-19.8(17 A) Informal meeting. The department may schedule a brief and informal meeting be
tween the original petitioner, all intervenors, and the department, a member of the department, or a 
member of the staff of the department, to discuss the questions raised. The department may solicit 
comments from any person on the questions raised. Also, comments on the questions raised may be 
submitted to the department by any person. 

581-19.9(17A) Action on petition. 
19.9(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a 

petition for a declaratory order, the director or designee shall take action on the petition as required by 
1998 Iowa Acts, chapter 1202, section 13(5). 

19.9(2) The date of issuance of an order or of a refusal to issue an order shall be the date of mailing 
of a decision or order, or date of delivery if service is by other means, unless another date is specified in 
the order. 

581-19.10(17A) Refusal to issue order. 
19.10(1) The department shall not issue a declaratory order where prohibited by 1998 Iowa Acts, ~ 

chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all questions raised 
for the following reasons: 

a. The petition does not substantially comply with the required form. 
b. The petition does not contain facts sufficient to demonstrate that the petitioner will beag

grieved or adversely affected by the failure of the department to issue an order. 
c. The department does not have jurisdiction over the questions presented in the petition. 
d. The questions presented by the petition are also presented in a current rule making, contested 

case, or other agency or judicial proceeding, that may definitively resolve them. 
e. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
f. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other-

wise inappropriate as a basis upon which to issue an order. ~ 
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g. There is no need to issue an order because the questions raised in the petition have been settled 
due to a change in circumstances. 

h. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 

i. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

j. The petitioner requests the department to determine whether any of the conditions under Iowa 
Code section 17A.19 as amended by 1998 Iowa Acts, chapter 1202, section 24(10), have been met. 

k. The department will not issue declaratory orders on the following: 
(1) The present value of IPERS retirement monthly benefits; 
(2) Actuarial assumptions used or proposed to be used by the department; 
(3) The impact of proposed legislation; 
(4) Issues which require the disclosure of confidential information; and 
(5) Items listed in 581-26.1(17A). 
19.10(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 

constitutes final agency action on the petition. 
19.10(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing 

of a new petition that seeks to eliminate the grounds for the refusal to issue an order. 

581-19.11(17A) Contents of declaratory order-effective date. In addition to the order itself, a 
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the 
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is 
based, and the reasons for its conclusion. 

A declaratory order is effective on the date of issuance. 

581-19.12(17 A) Copies of orders. A copy of all orders issued in response to a petition for a declara
tory order shall be mailed promptly to the original petitioner and all intervenors. 

581-19.13(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order issued in a contested case proceeding. It is binding on the department, the peti
tioner, and any intervenors who consent to be bound and is applicable only in circumstances where the 
relevant facts and the law involved are indistinguishable from those on which the order was based. As 
to all other persons, a declaratory order serves only as precedent and is not binding on the department. 
The issuance of a declaratory order constitutes final agency action on the petition. 

581-19.14(17A,19A) Petition for rule making. 
19.14(1) Filing. Any person or agency may file a petition for rule making with the director. A peti

tion is deemed filed when it is received in the department. The director shall provide the petitioner with 
a file-stamped copy of the petition if the petitioner provides an extra copy for that purpose. The petition 
must be typewritten or legibly handwritten in ink and must substantially conform to the following 
form: 
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BEFORE THE 
DEPARTMENT OF PERSONNEL 

Petition by (Name of Petitioner) 
for the (adoption, amendment, or repeal) 
of rules relating to (state subject matter). } 
The petition must provide the following information: 

PETITION FOR 
RULE MAKING 

IAC6/2/99 

a. A clear statement of the specific rule-making action sought by the petitioner including the text 
or a summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend 
or repeal a rule, a citation and the relevant language to the particular portion or portions of the rule \.-1 
proposed to be amended or repealed. 

b. A citation to any law deemed relevant to the department's authority to take the action urged or 
to the desirability of that action. 

c. A brief summary of petitioner's arguments in support of the action urged in the petition. 
d. A brief summary of any data supporting the action urged in the petition. 
e. The names and addresses of other persons, or a description of any class of persons, known by 

petitioner to be affected by, or interest~d in, the proposed action which is the subject of the petition. 
19.14(2) Content. The petition must be dated and signed by the petitioner or the petitioner's repre

sentative. It must also include the name, mailing address, and telephone number of the petitioner and 
the petitioner's representative, and a statement indicating the person to whom communications con
cerning the petition shall be directed. 

19.14(3) Denial. The director may deny a petition because it does not substantially conform to the ~ 
required form. 

19.14(4) Briefs. The petitioner may attach a brief to the petition in support of the action urged. The 
director may request a brief from the petitioner or from any other person concerning the substance of 
the petition. 

19.14(5) Inquiries. Inquiries concerning the status of a petition for rule making may be made to the 
director at the offices of the department. 

19.14(6) Consideration. 
a. The director may request the petitioner to submit additional information or argument concern

ing the petition. The director may also solicit comments from any person on the substance of the peti
tion. Also, comments on the substance of the petition may be submitted to the director by any person. 

b. Within 60 calendar days after the filing of the petition, or within any longer period agreed to by 
the petitioner, the director shall, in writing, deny the petition and notify the petitioner of that action and ·~ 
the specific grounds for the denial, or grant the petition and notify the petitioner that rule-making pro
ceedings have begun. 

The petitioner shall be deemed notified of the denial or granting of the petition on the date the notifi
cation is mailed. 

c. Denial of a petition because it does not substantially conform to the required form does not 
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the 
director's rejection of the petition. 

581-19.15 Reserved. 
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581-19.16(19A) Drug use and drug tests. 
19.16(1) Policy. Employees shall not report to work while under the influence of alcohol or illegal 

drugs. The unauthorized use, possession, sale, purchase, manufacture, distribution, or transfer of any 
illegal drug or alcoholic beverage while engaged in state business or on state property is prohibited. 
Employees who violate this policy are subject to disciplinary action up to and including discharge. 

19.16(2) Definition and applicability. 
a. "Drug test" means any blood, urine, saliva, chemical, or skin tissue test conducted for the pur

pose of detecting the presence of a chemical substance in an individual. These rules authorize only the 
use of urinalysis tests for this purpose. Other methods of drug testing are prohibited. 

b. These rules do not apply to drug tests required under federal statutes, drug tests conducted pur
suant to a nuclear regulatory commission policy statement, or drug tests conducted to determine if an 
employee is ineligible to receive workers' compensation under Iowa Code section 85.16, subsection 2. 

19.16(3) Preemployment drug tests. A urinalysis drug test may be performed as part of a preem
ployment physical only for department of corrections correctional officer positions. Application ma
terials for these positions shall include clear notice that a drug test is part of the preemployment physi
cal. Requirements for these tests are as follows: 

a. A urine sample will be collected during the preemployment physical examination. 
b. The sample container will include identification for chain of custody purposes that does not 

include any part of the applicant's name or social security number. 
c. The container will be transported directly from the site of the physical examination to a labora

tory or other testing facility. Samples may be transported via certified mail or courier service. 
d. The sample will be tested and retained by the laboratory or other testing facility for a minimum 

of30 days. The applicant may have the sample analyzed, at the applicant's expense, by a laboratory or 
other testing facility approved in accordance with the administrative rules of the department of public 
health. 

e. Each drug test will include an initial screen and a confirmation of positive results. The initial 
screening test may utilize immunoassay, thin layer, high performance liquid or gas chromatography, or 
an equivalent technology. If the initial test utilizes immunoassay, the test kit must meet the require
ments of the Food and Drug Administration. All confirmation tests will be done by Gas Chromatogra
phy- Mass Spectrometry (GC-MS) at a laboratory or other testing facility approved in accordance with 
the administrative rules of the department of public health. 

f. At a minimum, tests will screen for marijuana, cocaine, and amphetamines. 
g. Procedures for obtaining, sealing, identifying, transporting, storing, and retention of samples 

shall protect the chain of custody and the viability of the sample, and shall comply with department of 
public health administrative rules. 

h. The laboratory or other testing facility shall report the results of the drug tests to the appointing 
authority. The confidentiality of the information shall be protected by all parties. 

i. The appointing authority shall provide an applicant an opportunity to rebut or explain the re-
sults of a positive drug test by administering a pretest questionnaire or arranging a posttest conference 
with the applicant. 

j. A positive confirmation drug test will disqualify an applicant from further consideration and 
hire for department of corrections correctional officer positions. 

19.16(4) Employee drug tests. Drug testing of employees is prohibited except as provided in sub
rule 19.5(2), paragraph "b." 

These rules are intended to implement Iowa Code chapter 17 A amended by 1998 Iowa Acts, chapter 
1202. 
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[Filed 5/13175] 
[Filed 1117/80, Notice 9/3/80---published 11/26/80, effective 12/31/80] 
[Filed 3/22/85, Notice 10/24/84-published 4/10/85, effective 5/15/85] 

[Filed 4/4/86, Notice 1/15/8~published 4/23/86, effective 5/28/86] 
[Filed 10/17/86, Notice 8/13/8~published 11/5/86, effective 12/10/86] 
[Filed 7/24/87, Notice 6/17/87-published 8/12/87, effective 9/16/87] 
[Filed 2/18/88, Notice 1/13/88-published 3/9/88, effective 4/13/88] 
[Filed 4/29/88, Notice 3/9/88-published 5/18/88, effective 7/1/88] 

(Filed 10/27/88, Notice 9/21/88-published 11/16/88, effective 12/21/88] 
[Filed 2/1/90, Notice 12/13/89-published 2/21/90, effective 3/30/90] 

[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 717/99] 
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21.8(3) Refund of contributions-after reemployment. 
a. Less than six months. A retired member who returns to permanent covered employment, but 

who resigns within six months of the date the reemployment began, is eligible to have the member 
contributions for this period refunded. The contributions made by the employer will be refunded to the 
employer. 

b. Six months or longer. A retired member who returns to permanent employment and subse
quently terminates the member's employment may elect to receive an increased monthly allowance, or 
a refund of the member's and, effective July 1, 1998, employer's accumulated contributions accrued 
during the period of reemployment. A reemployed member who elects a refund under this subrule in 
lieu of an increased monthly allowance shall forfeit all other rights to benefits under the system with 
respect to the period of reemployment. If IPERS determines that the reemployment will not increase 
the amount of a member's monthly benefit, a member can only elect the refund. 

21.8(4) Refunds of any kind shall not be issued if the amount due is less than $1. 
This rule is intended to implement Iowa Code sections 978.10,978.46 and 978.53. 

581-21.9(978) Appeals. 
21.9(1) Procedures. 
a. A party who wishes to appeal a decision by IPERS other than a special service classification 

shall, within 30 days after notification was mailed to the party's last-known address, file with IPERS a 
notice of appeal in writing setting forth: 

(1) The name, address, and social security number of the applicant; 
(2) A reference to the decision from which the appeal is being made; 
(3) The fact that an appeal from the decision is being made; and 

'.,! (4) The grounds upon which the appeal is based. 
Upon receipt of the appeal, IPERS shall conduct an internal review of the facts and circumstances in
volved, in accordance with its appeal review procedure. IPERS shall issue a final agency decision 
which becomes final unless within 30 days of issuance the member files a notice of further appeal. 
Upon receipt of notification of further appeal, IPERS shall inform the department of inspections and 
appeals of the filing of the appeal and of relevant information pertaining to the case in question. In 
determining the date that an appeal or any other document is filed with IPERS or the department of 
inspections and appeals, the following shall apply: An appeal or any other document delivered by mail 
shall be deemed to be filed on the postmark date; an appeal or any other document delivered by any 
other means shall be deemed to be filed on the date of receipt. The department of inspections and ap
peals shall hold a hearing on the case and shall affirm, modify, or reverse the decision by IPERS. 

b. Members shall file appeals of their special service classifications with their respective employ
ers, using the appeal procedures of such employers. The appeal procedures for department of correc

~ tions employees shall be specified in rules adopted by the personnel division of the Iowa department of 
personnel. IPERS shall have no jurisdiction over special service classification appeals. 

21.9(2) The determination of appeals. Following the conclusion of a hearing of an appeal, the ad
ministrative law judge within the department of inspections and appeals shall announce the findings of 
fact. The decision shall be in writing, signed by the administrative law judge, and filed with IPERS, 
with a copy mailed to the appellant. Such decision shall be deemed final unless, within 30 days after the 
issuance date of such decision, further appeal is initiated. The issuance date is the date that the decision 
is signed by the administrative law judge. 
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21.9(3) Appeal board. A party appealing from a decision of an administrative law judge shall file a 
notice with the employment appeal board of the Iowa department of inspections and appeals, petition
ing the appeal board for review of the administrative law judge's decision. In determining the date that 
a notice of appeal or any other document is filed with the employment appeal board, and subject to 
applicable exceptions adopted by the employment appeal board in lAC [ 486], the following shall ap
ply: an appeal or any other document delivered by mail shall be deemed to be filed as of the postmark 
date; an appeal or any other document delivered by any other means shall be deemed to be filed as of 
the date that it is received. 

21.9(4) Judicial review. The appeal board's decision shall be final and without further review 30 
days after the decision is mailed to all interested parties of record unless within 20 days a petition for 
rehearing is filed with the appeal board or within 30 days a petition for judicial review is filed in the 
appropriate district court. The department, in its discretion, may also petition the district court for judi
cial review of questions of law involving any of its decisions. Action brought by the department for 
judicial review of its decisions shall be brought in the district court of Polk County, Iowa. 

21.9(5) Contested case procedure. Appeals of decisions by IPERS that are heard by the depart
ment of inspections and appeals shall be conducted pursuant to the rules governing contested case 
hearings adopted by the department of inspections and appeals under 481-Chapter 10. 

This rule is intended to implement Iowa Code sections 97B.16, 97B.20, 97B.20A, 97B.20B, 
97B.27 and 97B.29. 

581-21.10(978) Beneficiaries. 
21.10(1) Designation of beneficiaries. To designate a beneficiary, the member must complete an 

IPERS designation of beneficiary form, which must be filed with IPERS. The designation of a benefi
ciary by a retiring member on the application for monthly benefits is accepted by IPERS in lieu of a 
completed designation form. IPERS may consider as valid a designation of beneficiary form filed with 
the member's employer prior to the death of the member, even if that form was not forwarded to IPERS 
prior to the member's death. If a retired member is reemployed in covered employment, the most re
cently filed beneficiary form shall govern the payment of all death benefits for all periods of employ
ment. Notwithstanding the foregoing sentence, a reemployed IPERS Option 4 retiree may name some
one other than the member's contingent annuitant as beneficiary, but only for death benefits accrued 
during the period of reemployment and only if the contingent annuitant has died or has been divorced 
from the member. If a reemployed IPERS Option 4 retiree dies without filing a new beneficiary form, 
the death benefits accrued for the period of reemployment shall be paid to the member's contingent 
annuitant, unless the contingent annuitant has died or been divorced from the member. If the contin
gent annuitant has been divorced from the member, any portion of the death benefits awarded in a qual
ified domestic relations order (QDRO) shall be paid to the contingent annuitant as alternate payee, and 
the remainder of the death benefits shall be paid to the member's estate, or the member's heirs if no 
estate is probated. 

21.10(2) Change of beneficiary. The beneficiary may be changed by the member by filing a new 
designation of beneficiary form with IPERS. The latest dated designation of beneficiary form on file 
shall determine the identity of the beneficiary. Payment of a refund to a terminated member cancels the 
designation of beneficiary on file with IPERS. 

21.10(3) Payments to a beneficiary. Before death benefit payments can be made, application in 
writing must be submitted to IPERS with a copy of the member's death certificate, together with infor
mation establishing the claimant's right to payment. A named beneficiary must complete IPERS' ap
plication for death benefits based on the deceased member's account. 

21.10(4) Where the designated beneficiary is an estate, trust, church, charity or other like organiza
tion, payment of benefits shall be made in a lump sum only. 

21.10(5) Rescinded lAB 7/5/95, effective 8/9/95. 
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The portion of the favorable actuarial experience, if any, that is not initially credited to the reserve 
account using the foregoing table, but which, if applied to the retirement fund, would result in the actu
arial valuation of assets exceeding the actuarial accrued liability of the system based on the most recent 
annual actuarial valuation of the system, shall be credited to the reserve account. 

21.30(2) Determination of applicable percentage. The department shall have sole discretion to 
determine the applicable percentages that will be used in calculating favorable experience dividends 
payable under this rule, if any, subject to the actuary's certification that the resulting favorable experi
ence dividends meet the requirements of Iowa Code section 97B.49F(2) and this rule. 

a. The department's annual applicable percentage target for calculating dividends under Iowa 
Code section 97B.49F(2) shall be equal to the applicable percentage used in calculating dividends pay
able to retirees under Iowa Code section 97B.49F(1 ). Notwithstanding the foregoing, the department 
may set a greater or lesser applicable percentage for calculating dividends under this rule depending on 
the funding adequacy of the reserve account. In no event shall the applicable percentage exceed 3 per
cent. 

b. In determining the annual applicable percentage, the department shall consider, but not be lim
ited to, the value of the reserve account, distributions made from the reserve account in previous years, 
and the likelihood of future credits to and distributions from the reserve account. The department shall 
make its annual applicable percentage decisions using at least a rolling five-year period. 

c. If for any year the department cannot afford an applicable percentage equal to that payable to 
retirees under Iowa Code section 97B.49F(1 ), the department may use applicable percentages in 
succeeding years that are higher than those used in calculating dividends for retirees under Iowa Code 
section 97B.49F(1) (but not in excess of 3 percent). 

d. An applicable percentage in excess of the applicable percentage declared under Iowa Code 
section 97B.49F(1) made for catch-up purposes shall not reduce the funding of the reserve account 
below the amount the system's actuary determines is necessary to pay the maximum favorable experi
ence dividend for each of the next five years, based on reasonable actuarial assumptions. 

21.30(3) Calculation of FED for individual members and beneficiaries. A member must be retired 
for one full year to qualify for a favorable experience dividend. In determining whether a member has 
been retired one full year, the department shall count the member's first month of entitlement as the 
first month of the one-year period. The month in which the favorable experience dividend is payable 
shall be included in determining whether a member meets the eligibility requirements. 

An eligible member's favorable experience dividend shall be calculated by multiplying the total 
monthly benefit payments received in the prior calendar year by the number of complete years the 
member has been retired or would have been retired if living on the date the dividend is payable, and by 
the applicable percentage set by the department. The number of complete years the member has been 
retired shall be determined by rounding down to the nearest whole year. 

This rule is intended to implement Iowa Code section 97B.49F(2). 
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(Filed 10/28/75, Notice 9/22/75-published 11/17/75, effective 12/23/75] 
[Filed 9/1/77, Notices 7/27/77, Amended Notice 8/10/77-published 9/21/77, effective 10/26/77]* 

(Filed 3/15/78, Notice 2/8/78--published 4/5/78, effective 5/10/78] 
[Filed 7/19/79, Notice 6/13/79-published 8/8/79, effective 9/12/79] 

[Filed 11/19/80, Notice 9/3/80-published 12/10/80, effective 1/14/81] 
[Filed 10/8/82, Notice 9/1/82-published 10/27/82, effective 12/2/82] 
[Filed 8/9/83, Notice 3/30/83-published 8/31/83, effective 10/5/83) 
[Filed 8/24/84, Notice 7/4/84-published 9/12/84, effective 10/17/84] 
[Filed 1/11/85, Notice 9/26/84-published 1/30/85, effective 3/6/85] 

[Filed 8/30/85, Notice 7/3/85-published 9/25/85, effective 10/30/85) 
(Filed 4/17/87, Notice 3/11/87-published 5/6/87, effective 6/10/87] 
[Filed 2/18/88, Notice 1/13/88--publish~d 3/9/88, effective 4/13/88) 

[Filed emergency 7 /1/88--published 7/27/88, effective 7 /1/88] 
[Filed 9/2/88, Notice 7/27/88--published 9/21/88, effective 10/26/88] 

[Filed 9/29/89, Notice 8/23/89-published 10/18/89, effective 12/22/89] 
[Filed 2/1/90, Notice 12/13/89-published 2/21/90, effective 3/30/90] 

[Filed emergency 6/27/90-published 7/25/90, effective 7/1/90] 
[Filed 8/31/90, Notice 7/25/90-published 9/19/90, effective 10/24/90] 

[Filed 2/14/91, Notice 1/9/91-published 3/6/91, effective 4/12/91] 
[Filed emergency 7/1/91-published 7/24/91, effective 7/1/91] 
(Filed emergency 7/2/92-published 7/22/92, effective 7/2/92] 

[Filed 2/10/93, Notice 7/22/92-published 3/3/93, effective 4/7/93] 
(Filed 10/22/93, Notice 9/15/93-published 11/10/93, effective 12/15/93] 

(Filed emergency 3/16/95-published 4/12/95, effective 3/16/95] 
[Filed 6/16/95, Notice 5/10/95-published 7/5/95, effective 8/9/95] 

[Filed emergency 8/7/95 after Notice 6/21/95-published 8/30/95, effective 8/9/95] 
[Filed emergency 5/3/96-published 5/22/96, effective 5/3/96] 

[Filed emergency 7/26/96-published 8/14/96, effective 7/26/96] 
[Filed emergency 11/27/96-published 12/18/96, effective 11/27/96] 
[Filed 2/20/97, Notice 8/14/96-published 3/12/97, effective 4/16/97] 

(Filed 2/20/97, Notice 12/18/96-published 3/12/97, effective 4/16/97] 
(Filed emergency 8/4/97-published 8/27/97, effective 8/4/97] 

(Filed 10/31/97, Notice 8/27/97-published 11/19/97, effective 12/24/97] 
(Filed emergency 6/11/98--published 7/1/98, effective 6/11/98] 

[Filed 9/17/98, Notice 7/1/98--published 10/7/98, effective 11/11/98] 
(Filed emergency 11125/98--published 12/16/98, effective 11/25/98] 

(Filed 4/29/99, Notice 12/16/98--published 5/19/99, effective 6/23/99] 
(Filed 5114/99, Notice 3/10/99-published 6/2/99, effective 7/7/99] 

•Effective date of subrule 8.5(1) delayed by the Administrative Rules Review Committee 70 days from 10/26m. 
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CHAPTER26 
CONTESTED CASES 

Ch 26, p.l 

581-26.1(17A) Scope and applicability. This chapter applies to contested case proceedings con
ducted by the department. Excepted from this chapter are matters covered by rules 581-11.2(19A) 
and 581-12.1(19A), 581-subrule 12.2(6), and rules 581-20.6(19B) and 581-21.9(97B); matters 
covered by the grievance procedure in any collective bargaining agreement with state employees; mat
ters within the exclusive jurisdiction of the industrial commissioner; and matters related to the depart
ment's vendors who administer group benefits if the vendor has an established complaint or appeal 
procedure. 

581-26.2(17A) Definitions. Except where otherwise specifically defined by law: 
"Contested case" means a proceeding defined by Iowa Code section 17A.2(5) and includes any 

matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14. 
"/ ssuance" means the date of mailing of a decision or order or date of deli very if service is by other 

means unless another date is specified in the order. 
It Party" means each person or agency named or admitted as a party or properly seeking and entitled 

as of right to be admitted as a party. 
"Presiding officer" means the department director, department director's designee, or in the case of 

an appeal pursuant to rule 581-3.5(19A) the classification appeal committee appointed by the direc
tor. 

"Proposed decision" means the presiding officer's recommended findings of fact, conclusions of 
law, decision, and order in a contested case in which the department did not preside. 

581-26.3(17 A) Time requirements. 
26.3(1) Time shall be computed as provided in Iowa Code subsection 4.1(34). 
26.3(2) For good cause, the presiding officer may extend or shorten the time to take any action, 

except as precluded by statute or by rule that specifies a jurisdictional filing deadline. Except for good 
cause stated in the record, before extending or shortening the time to take any action, the presiding 
officer shall afford all parties an opportunity to be heard or to file written arguments. 

581-26.4(17 A) Requests for contested case proceeding. Any person claiming an entitlement to a 
contested case proceeding shall file a written request for such a proceeding within the time specified by 
the particular rules or statutes governing the subject matter or, in the absence of such law, the time spec
ified in the agency action in question. 

~ The request for a contested case proceeding should state the name and address of the requester, iden-
tify the specific agency action which is disputed, and where the requester is represented by a lawyer 
identify the provisions of law or precedent requiring or authorizing the holding of a contested case pro
ceeding in the particular circumstances involved, and include a short and plain statement of the issues 
of material fact in dispute. 

581-26.5(17 A) Notice of hearing. 
26.5(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested 

case proceeding. Delivery may be executed by: 
a. Personal service as provided in the Iowa Rules of Civil Procedure; or 
b. Certified mail, return receipt requested; or 
c. First-class mail; or 

~ d. Publication, as provided in the Iowa Rules of Civil Procedure. 
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26.5(2) Contents. The notice of hearing shall contain the following information: 
a. A statement of the time, place, and nature of the hearing; 
b. A statement of the legal authority and jurisdiction under which the hearing is to be held; 
c. A reference to the particular sections of the statutes and rules involved; 
d. A short and plain statement of the matters asserted. If the agency or other party is unable to 

state the matters in detail at the time the notice is served, the initial notice may be limited to a statement 
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be 
furnished; 

e. Identification of all parties including the name, address and telephone number of the person 
who will act as advocate for the agency or the state and of parties' counsel where known; 

f. Reference to the procedural rules governing conduct of the contested case proceeding; 
g. Identification of the presiding officer, if known. If not known, a description of who will serve 

as presiding officer; and 
h. Notification of the time period in which a party may request, pursuant to 1998 Iowa Acts, chap

ter 1202, section 15(1 ), and rule 26.6(17 A) that the presiding officer be an administrative law judge. 

581-26.6(17A) Presiding officer. 
26.6(1) Any party who wishes to request that the presiding officer assigned to render a proposed 

decision be an administrative law judge employed by the department of inspections and appeals must 
file a written request to the director within 14 days after service of a notice of hearing which identifies 
or describes the presiding officer as the director, or director's designee if the designee is also a member 
of the department. 

26.6(2) The director, or the director's designee, may deny the request only upon a finding that one 
or more of the following apply: 

a. Neither the agency nor any officer of the agency under whose authority the contested case is to 
take place is a named party to the proceeding or a real party in interest to that proceeding. 

b. There is a compelling need to expedite issuance of a final decision in order to protect the public 
health, safety, or welfare. 

c. An administrative law judge with the qualifications identified in 26.6( 4) is unavailable to hear 
the case within a reasonable time. 

d. The case involves significant policy issues of first impression that are inextricably intertwined 
with the factual issues presented. 

e. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual is
sues. 

f. Funds are unavailable to pay the costs of an administrative law judge and an interagency ap-
peal. 

g. The request was not timely filed. 
h. The request is not consistent with a specified statute. 
26.6(3) The director, or the director's designee, shall issue a written ruling specifying the grounds 

for its decision within 20 days after a request for an administrative law judge is filed. If the ruling is 
contingent upon the availability of an administrative law judge with the qualifications identified in 
26.6(4), the parties shall be notified at least 10 days prior to hearing if a qualified administrative law 
judge will not be available. 

26.6(4) An administrative law judge assigned to act as presiding officer during classification ap
peal hearings under 581-3.5(19A) shall have the following technical expertness unless waived by the 
department: 

a. A license to practice law in the state of Iowa; 
b. Three years' experience as an administrative law judge; 
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c. Three years' experience involving the state's classification system, or similar classification 
system of a large public employer, including examining positions for making determinations of the 
correct classification. 

26.6(5) Except as provided otherwise by another provision of law, all rulings by an administrative 
law judge acting as presiding officer are subject to appeal to the agency. A party must seek any avail
able intra-agency appeal in order to exhaust adequate administrative remedies. 

26.6(6) Unless otherwise provided by law, the director, or the director's designee, when reviewing 
a proposed decision upon intra-agency appeal, shall have the powers of and shall comply with the pro
visions of this chapter which apply to presiding officers. 

581-26.7(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested 
case proceeding may waive any provision of this chapter. However, the department in its discretion 

\..,! may refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public 
interest. 

581-26.8(17 A) Telephone proceedings. The presiding officer may resolve preliminary procedural 
motions by telephone conference in which all parties have an opportunity to participate. Other tele
phone proceedings may be held with the consent of all parties. The presiding officer will determine the 
location of the parties and witnesses for telephone hearings. The convenience of the witnesses or par
ties, as well as the nature of the case, will be considered when location is chosen. 

581-26.9(17 A) Disqualification. 
26.9(1} A presiding officer or other person shall withdraw from participation in the making of any 

......_,;proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted, or advocated in connection with that case, the specif

ic controversy underlying that case, another pending factually related contested case, or a pending fac
tually related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted, or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

~ f. Has a spouse or relative within the third degree of relationship that: (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantia)) y affected by the outcome of the case; or ( 4) is like I y to be a material witness in the 
case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 
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26.9(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other agency functions, including fact gathering for purposes 
other than investigation of the matter which culminates in a contested case. Factual information rele
vant to the merits of a contested case received by a person who later serves as presiding officer in that 
case shall be disclosed if required by Iowa Code section 17 A.17(3) and subrules 26.9(3) and 26.23(9). 

26.9(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 

26.9(4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 26.9(1 ), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts, chapter 
1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged in the 
motion becomes known to the party. If, during the course of the hearing, a party first becomes aware of 
evidence of bias or other grounds for disqualification, the party may move for disqualification but must 
establish the grounds by the introduction of evidence into the record. 

If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory 
appeal under rule 26.25(17 A) and seek a stay under rule 26.29(17 A). 

581-26.10(17 A) Consolidatio~everance. 
26.10(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or 

more contested case proceedings where: (a) the matters at issue involve common parties or common 
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues in
volved; and (c) consolidation would not adversely affect the rights of any of the parties to those pro
ceedings. 

26.10(2) Severance. The presiding officer may, for good cause shown, order any contested case 
proceedings or portions thereof severed. 

581-26.11(17 A) Pleadings. 
26.11(1) Pleadings may be required by rule, by the notice of hearing, or by order of the presiding 

officer. 
26.11(2) Petition. 
a. Any petition required in a contested case proceeding shall be filed within 20 days of delivery of 

the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered. 
b. A petition shall state in separately numbered paragraphs the following: 
(1) The persons or entities on whose behalf the petition is filed; 
(2) The particular provisions of statutes and rules involved; 
(3) The relief demanded and the facts and law relied upon for such relief; and 
( 4) The name, address and telephone number of the petitioner and the petitioner's attorney, if any. 
26.11(3) Answer. An answer shall be filed within 20 days of service of the petition unless other-

wise ordered. A party may move to dismiss or apply for a more definite and detailed statement when 
appropriate. 

''.,/ 
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An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise answer 
all material allegations of the pleading to which it responds. It shall state any facts deemed to show an 
affirmative defense and contain as many additional defenses as the pleader may claim. 

An answer shall state the name, address and telephone number of the person filing the answer, the 
person or entity on whose behalf it is filed, and the attorney representing that person, if any. 

Any allegation in the petition not denied in the answer is considered admitted. The presiding officer 
may refuse to consider any defense not raised in the answer which could have been raised on the basis 
of facts known when the answer was filed if any party would be prejudiced. 

26.11(4) Amendment. Any notice of hearing, petition, or other charging document may be 
amended before a responsive pleading has been filed. Amendments to pleadings after a responsive 
pleading has been filed and to an answer may be allowed with the consent of the other parties or in the 
discretion of the presiding officer who may impose terms or grant a continuance. 

581-26.12(17 A) Service and filing of pleadings and other papers. 
26.12(1) When service required. Except where otherwise provided by law, every pleading, mo

tion, document, or other paper filed in a contested case proceeding and every paper relating to discov
ery in such a proceeding shall be served upon each of the parties of record to the proceeding, including 
the person designated as advocate or prosecutor for the state or the agency, simultaneously with their 
filing. Except for the original notice of hearing and an application for rehearing as provided in Iowa 
Code section 17A.16(2), the party filing a document is responsible for service on all parties. 

26.12(2) Servic~ow made. Service upon a party represented by an attorney shall be made upon 
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person's 
last-known address. Service by mail is complete upon mailing, except where otherwise specifically 
provided by statute, rule, or order. 

26.12(3) Filing-when required. After the notice of hearing, all pleadings, motions, documents or 
other papers in a contested case proceeding shall be filed with Director, Department of Personnel, 
Grimes Building, 400 East 14th Street, Des Moines, Iowa 50319. All pleadings, motions, documents 
or other papers that are required to be served upon a party shall be filed simultaneously with the depart
ment. 

26.12(4) Filing-when made. Except where otherwise provided by law, a document is deemed 
filed at the time it is delivered to the Director, Department of Personnel, 400 East 14th Street, Des 
Moines, Iowa 50319, delivered to an established courier service for immediate delivery to that office, 
or mailed by first-class mail or state interoffice mail to that office, so long as there is proof of mailing. 

26.12(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service 
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial
ly the following form: 

I certify under penalty of perjury and pursuant to the laws oflowa that, on (date of mailing), I 
mailed copies of (describe document) addressed to the (agency office and address) and to the 
names and addresses of the parties listed below by depositing the same in (a United States 
post office mailbox with correct postage properly affixed or state interoffice mail). 
______ (Date) (Signature) 

581-26.13(17 A) Discovery. 
26.13(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless 

lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance 
with discovery shall be as provided in the Iowa Rules of Civil Procedure. 
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26.13(2) Any motion relating to discovery shall allege that the moving party has previously made a 
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard 
to discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the oppor
tunity to respond within ten days of the filing of the motion unless the time is shortened as provided in 
subrule 26.13(1 ). The presiding officer may rule on the basis of the written motion and any response, or 
may order argument on the motion. 

26.13(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi
dence would otherwise be admissible in that proceeding. 

581-26.14(17A) Subpoenas. 
26.14(1) Issuance. 
a. An agency subpoena shall be issued to a party on request. Such a request must be in writing. In 

the absence of good cause for permitting later action, a request for a subpoena must be received at least 
five days before the scheduled hearing. The request shall include the name, address, and telephone 
number of the requesting party. 

b. Except to the extent otherwise provided by law, parties are responsible for service of their own 
subpoenas and payment of witness fees and mileage expenses. 

26.14(2) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any 
lawful reason upon motion in accordance with the Iowa Rules of Civil Procedure. A motion to quash or 
modify a subpoena shall be set for argument promptly. 

581-26.15(17A) Motions. 
26.15(1) No technical form for motions is required. However, prehearing motions must be in writ

ing, state the grounds for relief, and state the relief sought. 
26.15(2) Any party may file a written response to a motion within ten days after the motion is 

served, unless the time period is extended or shortened by rules of the agency or the presiding officer. 
The presiding officer may consider a failure to respond within the required time period in ruling on a 
motion. 

26.15(3) The presiding officer may schedule oral argument on any motion. 
26.15(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least ten days, or other time period designated by the department or presiding officer, 
prior to the date of hearing unless there is good cause for permitting later action or the time for such 
action is lengthened or shortened by rule of the department or an order of the presiding officer. 

26.15(5) Motions for summary judgment. Motions for summary judgment shall comply with the 
requirements of Iowa Rule of Civil Procedure 237 and shall be subject to disposition according to the 
requirements of that rule to the extent such requirements are not inconsistent with the provisions of this 
rule or any other provision of law governing the procedure in contested cases. Motions for summary 
judgment must be filed and served at least 20 days prior to the scheduled hearing date, or other time 
period determined by the presiding officer. Any party resisting the motion shall fiJe and serve a resist
ance within 10 days, unless otherwise ordered by the presiding officer, from the date a copy of the mo
tion was served. The time fixed for hearing or normal submission shall be not less than 20 days after the 
filing of the motion, unless a shorter time is ordered by the presiding officer. A summary judgment 
order rendered on all issues in a contested case is subject to rehearing pursuant to 26.28(17 A) and ap
peal pursuant to 26.27(17 A). 

581-26.16(17 A) Preheating conference. 
26.16(1) Any party may request a prehearing conference. A written request for prehearing confer

ence or an order for preheating conference on the presiding officer's own motion shall be filed not less 
than seven days prior to the hearing date. A prehearing conference shall be scheduled not less than 
three business days prior to the hearing date. 
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Written notice of the preheaTing conference shall be given by the presiding officer to all parties. For 
good cause the presiding officer may permit variances from this rule. 

26.16(2) Each party shall bring to the preheaTing conference: 
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not 

listed may be excluded from testifying unless there was good cause for the failure to include their 
names; and 

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other 
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there 
was good cause for the failure to include them. 

c. Witness or exhibit lists may be amended subsequent to the preheaTing conference within the 
time limits established by the presiding officer at the preheaTing conference. Any such amendments 
must be served on all parties. 

26.16(3) In addition to the requirements ofsubrule 26.16(2), the parties at a preheaTing conference 
may: 

a. Enter into stipulations of law or fact; 
b. Enter into stipulations on the admissibility of exhibits; 
c. Identify matters which the parties intend to request be officially noticed; 
d. Enter into stipulations for waiver of any provision of law; and 
e. Consider any additional matters which will expedite the hearing. 
26.16(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Par

ties shall exchange and receive witness and exhibit lists in advance of a telephone preheaTing confer
ence. 

581-26.17(17A) Continuances. Unless otherwise provided, applications for continuances shall be 
made to the presiding officer. 

26.17(1) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; 
b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
An oral application for a continuance may be made if the presiding officer waives the requirement 

for a written motion. However, a party making such an oral application for a continuance must confirm 
that request by written application within five days after the oral request unless that requirement is 
waived by the presiding officer. No application for continuance shall be made or granted without no
tice to all parties except in an emergency where notice is not feasible. The department or presiding 
officer may waive notice of such requests for a particular case or an entire class of cases. 

26.17(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
f. Any applicable time requirements; 
g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
i. Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 
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581-26.18(17 A) Withdrawals. A party requesting a contested case proceeding may withdraw that ~ 
request prior to the hearing only in accordance with department rules. A party requesting withdrawal 
of an appeal shall do so in writing and submit the request to the director or presiding officer, whichever 
is applicable. Unless otherwise provided, a withdrawal shall be with prejudice. 

581-26.19(17 A) Intervention. 
26.19(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service of the motion to inter
vene unless the time period is extended or shortened by the presiding officer. 

26.19(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as pos
sible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. The presiding officer may deny the motion for leave to 
intervene if not filed timely. Unless inequitable or unjust, an intervenor shall be bound by any agree
ment, arrangement, or other matter previously raised in the case. Requests by untimely intervenors for 
continuances which would delay the proceeding will ordinarily be denied. 

26.19(3) Grounds for intervention. The movant shall demonstrate that: (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 

26.19( 4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the 
petitions and briefs of different parties whose interests are aligned with each other and limit the number 
of representatives allowed to participate actively in the proceedings. A person granted leave to inter
vene is a party to the proceeding. The order granting intervention may restrict the issues that may be 
raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 

581-26.20(17A) Hearing procedures. 
26.20(1) The presiding officer presides at the hearing, and may rule on motions, require briefs, is

sue a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the 
proceedings. 

26.20(2) All objections shall be timely made and stated on the record. 
26.20(3) Parties have the right to participate or to be represented in all hearings or prehearing con

ferences related to their case. Partnerships, corporations, or associations may be represented by any 
member, officer, director, or duly authorized agent. Any party may be represented by an attorney or 
another person authorized by law. The cost of representation is the responsibility of the party. 

26.20(4) Subject to terms and conditions prescribed by the presiding officer, parties have the right 
to introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as nec
essary for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and 
engage in oral argument. 

26.20(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit 
or may expel anyone whose conduct is disorderly. 

26.20(6) Witnesses may be sequestered during the hearing. 
26.20(7) The presiding officer shall conduct the hearing in the following manner: 
a. The presiding officer shall give an opening statement briefly describing the nature of the pro

ceedings; 
b. The parties shall be given an opportunity to present opening statements; 
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c. Parties shall present their cases in the sequence determined by the presiding officer; 
d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be 

subject to examination and cross-examination. The presiding officer may limit questioning in a man
ner consistent with law; 

e. When all parties and witnesses have been heard, parties may be given the opportunity to pre
sent final arguments. 

581-26.21(17 A) Evidence. 
26.21(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate, 

take official notice of facts in accordance with all applicable requirements of law. 
26.21(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on 

stipulated facts. 
26.21(3) Evidence in the proceeding shall be confined to the issues as to which the parties received 

notice prior to the hearing unless the parties waive their right to such notice or the presiding officer 
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit 
evidence on issues outside the scope of the notice over the objection of a party who did not have actual 
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend 
pleadings and to prepare on the additional issue. 

26.21(4) The party seeking admission of an exhibit must provide opposing parties with an opportu
nity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should normal
ly be provided to opposing parties. All exhibits admitted into evidence shall be appropriately marked 
and be made part of the record. 

26.21(5) Any party may object to specific evidence or may request limits on the scope of any ex
amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the rul
ing shall be noted in the record. The presiding officer may rule on the objection at the time it is made or 
may reserve a ruling until the written decision. 

26.21(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an 
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall 
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If 
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof 
and inserted in the record. 

581-26.22(17 A) Default. 
26.22(1) If a party fails to appear or participate in a contested case proceeding after proper service 

of notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed 
with the hearing and render a decision in the absence of the party. 

26.22(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has requested the contested case proceeding and has failed to file a required pleading or has failed 
to appear after proper service. 

26.22(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final agency action unless, within 15 days after the 
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an 
appeal of a decision on the merits is timely initiated within the time provided by rule 26.27(17A). A 
motion to vacate must state all facts-relied upon by the moving party which establish that good cause 
existed for that party's failure to appear or participate at the contested case proceeding. Each fact so 
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of 
each such fact, which affidavit(s) must be attached to the motion. 
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26.22( 4) The time for further appeal of a decision for which a time I y motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

26.22(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to 
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a re
quest to do so is included in that party's response. 

26.22(6) "Good cause'' for purposes of this rule shall have the same meaning as "good cause'' for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

26.22(7) A decision denying a motion to vacate is subject to further appeal within the time limit 
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision 
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 
26.25(17 A). 

26.22(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the 
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

26.22(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues but, unless the defaulting party has appeared, it cannot exceed the 
relief demanded. 

26.22(10) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under rule 26.29(17 A). 

581-26.23(17 A) Ex parte communication. 
26.23(1) Prohibited communications. Unless required for the disposition of ex parte matters spe

cifically authorized by statute, following issuance of the notice of hearing, there shall be no commu
nication, directly or indirectly, between the presiding officer and any party or representative of any 
party or any other person with a direct or indirect interest in such case in connection with any issue of 
fact or law in the case except upon notice and opportunity for all parties to participate. This does not 
prohibit persons jointly assigned such tasks from communicating with each other. Nothing in this pro
vision is intended to preclude the presiding officer from communicating with members of the agency 
or seeking the advice or help of persons other than those with a personal interest in, or those engaged in 
personally investigating as defined in subrule 26.9(2), prosecuting, or advocating in, either the case 
under consideration or a pending factually related case involving the same parties as long as those per
sons do not directly or indirectly communicate to the presiding officer any ex parte communications 
they have received of a type that the presiding officer would be prohibited from receiving or that fur
nish, augment, diminish, or modify the evidence in the record. 

26.23(2) Prohibitions on ex parte communications commence with the issuance of the notice of 
hearing in a contested case and continue for as long as the case is pending. 

26.23(3) Written, oral or other forms of communication are "ex parte, if made without notice and 
opportunity for all parties to participate. 

26.23(4) To avoid prohibited ex parte communications notice must be given in a manner reason
ably calculated to give all parties a fair opportunity to participate. Notice of written communications 
shall be provided in compliance with rule 26.12(17 A) and may be supplemented by telephone, facsim
ile, electronic mail or other means of notification. Where permitted, oral communications may be initi
ated through conference telephone call including all parties or their representatives. 

26.23(5) Persons who jointly act as presiding officer or are a committee assigned to conduct a con
tested case may communicate with each other without notice or opportunity for parties to participate. 
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26.23(6) The director, director's designee, or other persons may be present in deliberations or 
otherwise advise the presiding officer without notice or opportunity for parties to participate as long as 
they are not disqualified from participating in the making of a proposed or final decision under any 
provision of law and they comply with subrule 26.23(1). 

26.23(7) Communications with the presiding officer involving uncontested scheduling or proce
dural matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 26.17(17 A). 

26.23(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication while a contested case is pending must initially determine if the effect of the 
communication is so prejudicial that the presiding officer should be disqualified. If the presiding offi
cer determines that disqualification is warranted, a copy of any prohibited written communication, all 
written responses to the communication, a written summary stating the substance of any prohibited 
oral or other communication not available in written form for disclosure, all responses made, and the 
identity of each person from whom the presiding officer received a prohibited ex parte communication 
shall be submitted for inclusion in the record and disclosed to all parties having an interest in the con
tested case. If the presiding officer determines that disqualification is not warranted, such documents 
shall be submitted for inclusion in the record and served on all parties. Any party desiring to rebut the 
prohibited communication must be allowed the opportunity to do so upon written request filed within 
ten days after notice of the communication. 

26.23(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortt y will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. 

26.23(10) The presiding officer may render a proposed or final decision imposing appropriate 
sanctions for violations of this rule including default, a decision against the offending party, censure, or 
suspension or revocation of the privilege to practice before the agency. Violation of ex parte commu
nication prohibitions by department personnel shall be reported to director or department general 
counsel for possible sanctions including censure, suspension, dismissal, or other disciplinary action. 

581-26.24(17 A) Recording costs. Upon request, the department shall provide a copy of the whole 
or any portion of the record at cost. The cost of preparing a copy of the record or of transcribing the 
hearing record shall be paid by the requesting party. 
· Parties who request that a hearing be recorded by certified reporters rather than by electronic means 

shall bear the cost of that recordation, unless otherwise provided by law. 

581-26.25(17A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
director or the director's designee may review an interlocutory order of the presiding officer. In deter
mining whether to do so, the director shall weigh the extent to which the granting the interlocutory 
appeal would expedite final resolution of the case and the extent to which review of that interlocutory 
order by the agency at the time it reviews the proposed decision of the presiding officer would provide 
an adequate remedy. Any request for interlocutory review must be filed within ten days of issuance of 
the challenged order, but no later than the time for compliance with the order or the date of hearing, 
whichever is first. 
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581-26.26(17 A) Final decision. 
26.26(1) When the department presides over the reception of evidence at the hearing, its decision is 

a final decision. 
26.26(2) When the department does not preside at the reception of evidence, the presiding officer 

shall make a proposed decision. The proposed decision becomes the final decision of the agency with
out further proceedings unless there is an appeal to, or review on motion of, the department within the 
time provided in rule 26.27(17 A). 

581-26.27(17A) Appeals and review. 
26.27(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the di

rector within 14 days after issuance of the proposed decision. 
26.27(2) Review. The director may initiate review of a proposed decision on the director's own 

motion at any time within 21 days following the issuance of such a decision. 
26.27(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice of 

appeal with the department. The notice of appeal must be signed by the appealing party or a representa
tive of that party and contain a certificate of service. The notice shall specify: 

a. The parties initiating the appeal; 
b. The proposed decision or order appealed from; 
c. The specific findings or conclusions to which exception is taken and any other exceptions to 

the decision or order; 
d. The relief sought; 
e. The grounds for relief. 
26.27 ( 4) Requests to preselll additional evidence. A party may request the taking of additional evi

dence only by establishing that the evidence is material, that good cause existed for the failure to pre
sent the evidence at the hearing, and that the party has not waived the right to present the evidence. A 
written request to present additional evidence must be filed with the notice of appeal or, by a non
appealing party, within 14daysofservice of the notice of appeal. The director may remand a case to the 
presiding officer for further hearing. The director, or a designee of the director, may preside at the tak
ing of additional evidence. 

26.27(5) Scheduling. The department shall issue a schedule for consideration of the appeal. 
26.27(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal or 

order for review, each appealing party may file exceptions and briefs. Within 14 days thereafter any 
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant 
portions of the record in that proceeding. Written requests to present oral argument shall be filed with 
the briefs. The director or director's designee may resolve the appeal on the briefs or provide an oppor
tunity for oral argument. The director or director's designee may shorten or extend the briefing period 
as appropriate. 

581-26.28(17 A) Applications for rehearing. 
26.28(1) By whom filed. Any party to a contested case proceeding may file an application for re

hearing from a final order. 
26.28(2) Content of application. The application for rehearing shall state on whose behalf it is 

filed, the specific grounds for rehearing, and the relief sought. In addition, the application shall state 
whether the applicant desires reconsideration of all or part of the agency decision on the existing record 
and whether, on the basis of the grounds enumerated in subrule 26.27(4), the applicant requests an op
portunity to submit additional evidence. 

26.28(3) Time of filing. The application shall be filed with the department within 20 days after is
suance of the final decision. 

26.28( 4) Notice to other parties. A copy of the application shall be time I y mailed by the applicant 
to all parties of record not joining therein. If the application does not contain a certificate of service, the 
department shall serve copies on all parties. 
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26.28(5) Disposition. Any application for a rehearing shall be deemed denied unless the depart
ment grants the application within 20 days after its filing. 

581-26.29(17A) Stays of agency actions. 
26.29(1) When available. 
a. Any party to a contested case proceeding may petition the department for a stay of an order 

issued in that proceeding or for other temporary remedies, pending review by the agency. The petition 
shall be filed with the notice of appeal and shall state the reasons justifying a stay or other temporary 
remedy. The director, or director's designee, may rule on the stay or authorize the presiding officer to 
do so. 

b. Any party to a contested case proceeding may petition the department for a stay or other tem
porary remedies pending judicial review of all or part of that proceeding. The petition shall state the 

\..,.1 reasons justifying a stay or other temporary remedy. 
26.29(2) When granted. In determining whether to grant a stay, the director, director's designee, or 

presiding officer shall consider the factors listed in 1998 Iowa Acts, chapter 1202, section 23(5c). 
26.29(3) Vacation. A stay may be vacated by the issuing authority upon application of the depart

ment's representative or any other party. 

581-26.30(17 A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 

~ briefs and oral argument should be submitted to the presiding officer for approval as soon as practica
ble. If the parties cannot agree, any party may file and serve a motion for summary judgment pursuant 
to the rules governing such motions. 

581-26.31(17A) Emergency adjudicative proceedings. 
26.31(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety, or welfare and, consistent with the Constitution and other provisions of 
law, the agency may issue a written order in compliance with Iowa Code section 17 A 18 to suspend a 
license in whole or in part, order the cessation of any continuing activity, order affirmative action, or 
take other action within the jurisdiction of the agency by emergency adjudicative order. Before issuing 
an emergency adjudicative order the agency shall consider factors including, but not limited to, the 
following: 

a. Whether there has been a sufficient factual investigation to ensure that the agency is proceed
~ ing on the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the agency is necessary to avoid the immediate 
danger. 

26.31(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger in the agency's decision to take immediate 
~action. 



Ch 26, p.14 Personnel[581] lAC 6/2/99 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

1. Personal delivery; 
2. Certified mail, return receipt requested, to the last address on file with the agency; 
3. Certified mail to the last address on file with the agency; 
4. First-class mail to the last address on file with the agency; or 
5. Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that department orders be sent by fax and has provided a fax number for 
that purpose. 

c. To the degree practicable, the department shall select the procedure for providing written no
tice that best ensures prompt, reliable delivery. 

26.31(3) Oral notice. Unless the written emergency adjudicative order is provided by personal 
delivery on the same day that the order issues, the department shall make reasonable immediate efforts 
to contact by telephone the persons who are required to comply with the order. 

26.31(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
department shall proceed as quickly as feasible to complete any proceedings that would be required if 
the matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
department proceedings are scheduled for completion. After issuance of an emergency adjudicative 
order, continuance of further department proceedings to a later date will be granted only in compelling 
circumstances upon application in writing. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 5/14/99, Notice 3/10/99--published 6/2/99, effective 7n/99] 
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CHAPTERS 27 to 30 
Reserved 

CHAPTER31 
DEPARTMENT PROCEDURE FOR RULE MAKING 

Ch 31, p.l 

581-31.1(17 A) Applicability. Except to the extent otherwise expressly provided by statute, all rules 
adopted by the department are subject to the provisions of Iowa Code chapter 17 A, the Iowa adminis
trative procedure Act, and the provisions of this chapter. Except as otherwise provided by statute or 
rule, all communications to the department regarding the adoption, amendment or repeal of a rule must 
be addressed as follows: 

31.1(1} For all matters except those relating to the Iowa public employees' retirement system: 
General Counsel, Iowa Department of Personnel, Grimes Building, 400 East 14th Street, Des Moines, 
Iowa 50319. 

31.1(2) For matters relating to the Iowa public employees' retirement system: General Counsel, 
Iowa Public Employees' Retirement System, 600 East Court Avenue, Des Moines, Iowa 50309. 

581-31.2(17 A) Advice on possible rules before notice of proposed rule adoption. In addition to 
seeking information by other methods, the department may, before publication of a Notice oflntended 
Action under Iowa Code section 17A.4(1)"a," solicit comments from the public by any reasonable 
means on a subject matter of possible rule making by the department. Notwithstanding the foregoing, 
except as otherwise provided by law, the department may use its own experience, specialized knowl
edge, and judgment in the adoption of a rule. 

581-31.3(17A) Public participation. 
31.3(1) Written comments. For at least 20 days after publication of a Notice of Intended Action, 

persons may submit argument, data, and views, in writing, on the subject matter of the Notice of In
tended Action. Such written submissions should identify each proposed rule to which they relate and 
should be submitted to the person designated in the Notice oflntended Action at the address designated 
in the Notice of Intended Action. 

31.3(2) Oral proceedings. The department may, at any time, schedule an oral proceeding on a No
tice oflntended Action. The department shall schedule an oral proceeding if, within 20 days after the 
published Notice oflntended Action, a written request for an opportunity to make oral presentations is 
submitted to the department by the administrative rules review committee, a governmental subdivi
sion, an agency, an association having not less than 25 members, or at least 25 persons. That request 
must also contain the following additional information: 

a. A request by one or more individual persons must be signed by each of them and include the 
address and telephone number of each of them. 

b. A request by an association must be signed by an officer or designee of the association and 
must contain a statement that the association has at least 25 members and the address and telephone 
number of the person signing that request. 

c. A request by an agency or governmental subdivision must be signed by an official having au
thority to act on behalf of the entity and must contain the address and telephone number of the person 
signing that request. 

31.3(3) Conduct of oral proceedings. 
a. Applicability. This subrule applies only to those oral rule-making proceedings in which an 

opportunity to make oral presentations is authorized or required by Iowa Code section 17 A.4(1) "b" as 
amended by 1998 Iowa Acts, chapter 1202, section 8, or subrule 31.3(2) of this chapter. 
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b. Scheduling and notice. An oral proceeding on a Notice oflntended Action may be held in one 
or more locations and shall not be held earlier than 20 days after notice of its location and time is pub
lished in the Iowa Administrative Bulletin. That notice shall also identify the applicable Notice ofln
tended Action by ARC number and citation to the Iowa Administrative Bulletin. 

c. Presiding officer. The department, a member of the department, or another person designated 
by the department who will be familiar with the substance of the rules proposed in the Notice of In
tended Action, shall preside at the oral proceeding. If the department does not preside, the presiding 
officer shall prepare a memorandum for consideration· by the department summarizing the contents of 
the presentations made at the oral proceeding unless the department determines that such a memoran
dum is unnecessary because the department will personally listen to or read the entire transcript of the 
oral proceeding. 

d. Conduct of proceeding. At an oral proceeding on a Notice of Intended Action, persons may 
make oral statements and make documentary and physical submissions, which may include data, 
views, comments or arguments concerning the subject matter of the rules proposed in the Notice of 
Intended Action. Persons wishing to make oral presentations at such a proceeding are encouraged to 
notify the department at least one business day prior to the proceeding and indicate the general subject 
of their presentations. At the proceeding, those who participate shall indicate their names and address
es, identify any persons or organizations they may represent, and provide any other information relat
ing to their participation deemed appropriate by the presiding officer. Oral proceedings shall be open 
to the public and shall be recorded by stenographic or electronic means. 

(1) At the beginning of an oral proceeding, the presiding officer shall give a brief synopsis of the 
subject matter of the rules proposed in the Notice of Intended Action, a statement of the statutory au
thority for each proposed rule, and the reasons for the department's decision to propose each rule. The 
presiding officer may place time limitations on individual oral presentations when necessary to ensure 
the orderly and expeditious conduct of an oral proceeding. To encourage joint oral presentations and to 
avoid repetition, additional time may be provided for persons whose presentations represent the views 
of other individuals as well as their own views. 

(2) Persons making oral presentations are encouraged to avoid restating matters which have al
ready been submitted in writing. 

(3) To facilitate the exchange of information the presiding officer may, where time permits, open 
the floor to questions or general discussion. 

(4) The presiding officer shall have the authority to take any reasonable action necessary for the 
orderly conduct of a meeting. 

(5) Physical and documentary submissions presented by participants in an oral proceeding shall 
be submitted to the presiding officer. Such submissions become the property of the department. 

(6) An oral proceeding may be continued by the presiding officer to a later time without notice 
other than by announcement at the hearing. 

(1) Participants in an oral proceeding shall not be required to take an oath or to submit to cross
examination. However, the presiding officer in an oral proceeding may question participants and per
mit the questioning of participants by other participants about any matter relating to that rule-making 
proceeding, including any prior written submissions made by those participants in that proceeding; but 
no participant shall be required to answer any question. 

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the fil
ing of written statements subsequent to the adjournment of the oral presentations. 

31.3(4) Additional information. In addition to receiving written comments and oral presentations 
according to the provisions of this rule, the department may obtain information concerning its pro
posed rules through any other lawful means deemed appropriate under the circumstances. 
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31.3(5) Accessibility. The department shall schedule oral proceedings in rooms accessible to and 
functional for persons with physical disabilities. Persons who have special requirements should con
tact the person designated in the Notice of Intended Action at the telephone number or address pro
vided in the Notice of Intended Action in advance to arrange access or other needed services. 

581-31.4(17 A,25B) Fiscal impact statement. 
31.4(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by 

all affected political subdivisions, or agencies and entities which contract with political subdivisions to 
provide services shall be accompanied by a fiscal impact statement outlining the costs associated with 
the rule. A fiscal impact statement shall satisfy the requirements of Iowa Code section 25B.6. 

31.4(2) If the department determines at the time it adopts a rule that the fiscal impact statement 
upon which the rule is based contains errors, the department shall, at the same time, issue a corrected 

~ fiscal impact statement and publish the corrected fiscal impact statement in the Iowa Administrative 
Bulletin. 

581-31.5(17 A) Variance between adopted rule and published notice of proposed rule adoption. 
31.5(1) The department shall not adopt a rule that differs from the rule proposed in a Notice of 

Intended Action on which the rule is based unless: 
a. The differences are within the scope of the subject matter announced in the Notice of Intended 

Action and are in character with the issues raised in that notice; and 
b. The differences are a logical outgrowth of the contents of that Notice of Intended Action and 

the comments submitted in response thereto; and 
c. The Notice oflntended Action provided fair warning that the outcome of that rule-making pro

ceeding could be the rule in question. 
31.5(2) In determining whether a Notice of Intended Action provided fair warning that the out

come of that rule-making proceeding could be the rule in question, the department shall consider the 
following factors: 

a. The extent to which persons who will be affected should have understood that the rule making 
on which it is based could affect their interests; 

b. The extent to which the subject matter or the issues determined by the adopted rule are differ
ent from the subject matter or issues contained in the Notice of Intended Action; and 

c. The extent to which the effects of the adopted rule differ from the effects of the proposed rule 
contained in the Notice of Intended Action. 

31.5(3) The department shall commence a rule-making proceeding within 60 days of its receipt of 
a petition for rule making seeking the amendment or repeal of an adopted rule that differs from the 
proposed rule contained in the Notice oflntended Action upon which the adopted rule is based, unless 
the department finds that the differences are so insubstantial as to make such a rule-making proceeding 
wholly unnecessary. A copy of any such finding and the petition to which it responds shall be sent to 
petitioner, the administrative rules coordinator, and the administrative rules review committee, within 
three days of its issuance. 

581-31.6(17A) Exemptions from public rule-making procedures. 
31.6(1) Omission of notice and comment. To the extent the department for good cause finds that 

public notice and participation are unnecessary, impracticable, or contrary to the public interest in the 
process of adopting a particular rule or set of rules, the department may adopt that rule or set of rules 
without publishing advance Notice of Intended Action in the Iowa Administrative Bulletin and with
out providing for written or oral public submissions prior to adoption. The department shall incorpo
rate the required finding and a brief statement of its supporting reasons in each rule adopted in reliance 
upon this subrule. 
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31.6(2) Categories exempt. The following narrowly tailored categories of rules are exempted 
from the usual public notice and participation requirements because those requirements are unneces
sary, impracticable, or contrary to the public interest with respect to each category: 

a. Rules that implement nondiscretionary federal law; 
b. Rules that implement nondiscretionary state law; 
c. Rules implementing contribution rates set by the Iowa public employees' retirement system's 

actuary; 
d. Minor changes such as grammar, punctuation, spelling and other scrivener's errors that are 

otherwise nonsubstantive and serve only to make a correction; and 
e. Any other categories added to this Jist by rule making where such an exemption is justified. 
31.6(3) Public proceedings on rules adopted without them. The department may, at any time, 

commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a 
rule adopted in reliance upon subrule 31.6(1). Upon written petition by a governmental subdivision, 
the administrative rules review committee, an agency, the administrative rules coordinator, an associa
tion having not less than 25 members, or at least 25 persons, the department shall commence a standard 
rule-making proceeding for any rule specified in the petition that was adopted in reliance upon subrule 
31.6(1). Such a petition must be filed within one year of the publication of the specified rule in the Iowa 
Administrative Bulletin as an adopted rule. A rule-making proceeding on that rule must be com
menced within 60 days of the receipt of such a petition. After a standard rule-making proceeding com
menced pursuant to this subrule, the department may either readopt a rule it adopted without benefit of 
all usual procedures on the basis ofsubrule 31.6(1), or may take any other lawful action, including the 
amendment or repeal of the rule in question, with whatever further proceedings are appropriate. 

581-31.7(17A) Concise statement of reasons. 
31.7(1) General. When requested by a person, either prior to the adoption of a rule or within 30 

days after its publication in the Iowa Administrative Bulletin as an adopted rule, the department shall 
issue a concise statement of reasons for the rule. Requests for such a statement must be in writing and 
be delivered to the person designated in the Notice of Intended Action at the address designated in the 
Notice oflntended Action. The request should indicate whether the statement is sought for all or only a 
specified part of the rule. Requests will be considered made on the date received. 

31.7(2) Contents. The concise statement of reasons shall contain: 
a. The reasons for adopting the particular rule; 
b. An indication of any change between the text of the proposed rule contained in the published 

Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such 
change; and 

c. The principal reasons urged in the rule-making proceeding for and against the rule, and the 
department's reasons for overruling the arguments made against the rule. 

31. 7(3) 1ime of issuance. After a proper request, the department shall issue a concise statement of 
reasons by the later of the time the rule is adopted or 35 days after receipt of the request. 

581-31.8(17A) Contents, style, and form of rules. 
31.8(1) Contents. Each rule making by the department shall contain the text of each rule and, in 

addition: 
a. The date the department adopted the rule; 
b. A brief explanation of the principal reasons for the rule-making action if such reasons are re

quired by 1998 Iowa Acts, chapter 1202, section 8, or the department in its discretion decides to include 
such reasons; 

c. A reference to all rules repealed, amended, or suspended by the rule; 
d. A reference to the specific statutory or other authority authorizing adoption of the rule; 
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e. Any findings required by any provision oflaw as a prerequisite to adoption or effectiveness of 
the rule; 

f. Effective July 1, 1999, if the department has not included the subject matter of the proposed 
rule in a separate rule listing categories of rules for which no waiver provision will be included, a brief 
explanation of the principal reasons for the failure to provide for waivers to the rule if no waiver provi
sion is included and a brief explanation of any waivers or special exceptions provided in the rule if such 
reasons are required by 1998 Iowa Acts, chapter 1202, section 8, or the department in its discretion 
decides to include such reasons; and 

g. The effective date of the rule. 
31.8(2) Incorporation by reference. The department may incorporate by reference in a proposed 

or adopted rule, and without causing publication of the incorporated material in full, all or any part of a 
code, standard, rule, or other matter if the department finds that the incorporation of its text in the de
partment proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedi
ent. The reference in the department proposed or adopted rule shall fully and precisely identify the 
incorporated material by location, title, citation, date, and edition, if any, and may state that the pro
posed or adopted rule includes any later amendments or editions of the proposed material that are bind
ing on the department by state or federal law or regulation. The department may only incorporate such 
material by reference in a proposed or adopted rule if it is readily available to the public at the depart
ment's principal plaee of business, or at the state law library. If the department adopts standards by 
reference to another publication that is not available to the public at the department's principal place of 
business and is not currently on file with the state law library, the department shall provide a copy of the 
publication containing the standards to the administrative rules coordinator for deposit in the state law 
library. The department shall retain permanently a copy of any materials not available from the state 
law library that are incorporated by reference in a rule. Copies of incorporated material not available 
from the state law library may be obtained at cost from the department. The department shall also pro
vide upon request information about how and where copies of the incorporated matter may be obtained 
directly from the issuer of the incorporated material. 

31.8(3) References to materials not published in fulL When the administrative code editor decides 
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly 
cumbersome, expensive, or otherwise inexpedient, the department shall prepare and submit to the ad
ministrative code editor for inclusion in the Iowa Administrative Bulletin and Iowa Administrative 
Code a summary statement describing the specific subject matter of the omitted material. This summa
ry statement shall include the title and a brief description sufficient to inform the public of the specific 
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these 
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted 
rule, including any unpublished matter and any matter incorporated by reference, may be obtained 
from the department. The department will provide a copy of that full text at actual cost upon request 
and shall ensure that copies of the full text are available for review at the state law library and may make 
the standards available electronically. 

At the request of the administrative code editor, the department shall provide a proposed statement 
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise in
expedient. 

31.8(4) Style and form. In preparing its rules, the department shall follow the uniform numbering 
system, form, and style prescribed by the administrative rules coordinator. 
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581-31.9(17A) Department rule-making record. 
31.9(1) Requirement. The department shall maintain for each separate rule making an index list

ing and summarizing the rules being proposed, adopted, amended or repealed. In addition, the depart
ment shall maintain a rule-making record as described in subrule 31.9(2) for each separate rule making 
that it proposes, adopts, or terminates under the provisions of Iowa Code chapter 17 A and this chapter. 
These indices and rule-making records, including materials incorporated by reference, must be avail
able for public inspection. 

31.9(2) Contents of rule-making record. The department shall maintain a file containing the 
indices from each separate rule making that it proposes, adopts, or terminates under the provisions of 
Iowa Code chapter 17 A and this chapter. This file shall also include information showing the date of 
publication in the Iowa Administrative Bulletin and ARC number where each applicable rule making 
was published. 

Each separate rule-making record shall contain: 
a. Copies of all publications in the Iowa Administrative Bulletin with respect to a rule making 

and any file-stamped copies of department submissions to the administrative rules coordinator con
cerning the rule making; 

b. All written petitions for declaratory orders, all requests for rule makings, all submissions by a 
governmental subdivision, the administrative rules review committee, an agency, the administrative 
rules coordinator, an association having not less than 25 members, or at least 25 persons, and all other 
written materials of a factual nature as distinguished from opinion that are relevant to the merits of the 
rule and that were created or compiled by the department and considered in connection with the for
mulation, proposal, or adoption of a rule or the proceeding upon which a rule is based, except to the 
extent the department is authorized by law to keep them confidential; provided, however, that when 
any such materials are deleted because they are authorized by law to be kept confidential, the depart
ment shall identify in the record the particular materials deleted and state the reasons for that deletion; 

c. Any official transcript of oral presentations made in rule-making proceedings or, if not tran
scribed, the stenographic record or electronic recording of those presentations, and any memorandum 
prepared by a presiding officer summarizing the contents of those presentations; 

d. A copy of any regulatory analysis or fiscal impact statement prepared for rule-making pro-
ceedings; 

e. A copy of the rule and any concise statement of reasons prepared for the rule; 
f. All petitions for amendment, repeal or suspension of the rule; 
g. A copy of any objection to the issuance of that rule without public notice and participation filed 

pursuant to Iowa Code section 17 A4(2) by the administrative rules review committee, the governor, or 
the attorney general; · 

h. A copy of any objection to a rule filed by the administrative rules review committee, the gover
nor, or the attorney general pursuant to Iowa Code section 17A.4(4), and any department response to 
such objections; 

L A copy of any significant criticism of the rule, including a summary of any petitions for waiver 
of a rule; and 

j. A copy of any executive order concerning the rule. 
31.9(3) Effect of record. Except as otherwise required by a provision of law, the department rule

making record required by this rule need not constitute the exclusive basis for department action on a 
rule. 

31.9(4) Maintenance of record. The department shall maintain the rule-making record for a period 
of not less than five years from the latest date the rules to which it pertains became effective, or the date 
of the Notice of Intended Action, whichever is later. 
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581-31.10(17 A) Effectiveness of rules prior to publication. 
31.10(1) Grounds. The department may make a rule effective after its filing at any stated time prior 

to 35 days after its indexing and publication in the Iowa Administrative Bulletin if it finds that a statute 
so provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the 
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. 
The department shall incorporate the required finding and a brief statement of its supporting reasons in 
each rule adopted in reliance upon this subrule. 

31.10(2) Special notice. When the department makes a rule effective prior to its indexing and pub
lication in reliance upon the provisions oflowa Code section 17A.5(2)"b"(3), the department shall 
employ all reasonable efforts to make its contents known to the persons who may be affected by that 
rule prior to the rule's indexing and publication. The term "all reasonable efforts" requires the depart
ment to employ the most effective and prompt means of notice rationally calculated to inform poten
tially affected parties of the effectiveness of the rule that is justified and practical under the circum
stances considering the various alternatives available for this purpose, the comparative costs to the 
department of utilizing each of those alternatives, and the harm suffered by affected persons from any 
lack of notice concerning the contents of the rule prior to its indexing and publication. The means that 
may be used for providing notice of such rules prior to their indexing and publication include, but are 
not limited to, any one or more of the following means: radio, newspaper, television, signs, mail, tele
phone, personal notice or electronic means. 

A rule made effective prior to its indexing and publication in reliance upon the provisions of Iowa 
Code section 17A.5(2)"b"(3) shall include in that rule a statement describing the reasonable efforts 
that will be used to comply with the requirements of this subrule 31.10(2). 

581-31.11(17A) Review by department of rules. 
31.11(1) Any interested person, association, agency, or political subdivision may submit a written 

request to the administrative rules coordinator requesting the department to conduct a formal review of 
a specified rule. Upon approval of that request by the administrative rules coordinator, the department 
shall conduct a formal review of a specified rule to determine whether a new rule should be adopted or 
the rule should be amended or repealed. The department may refuse to conduct a review if it has con
ducted such a review of the specified rule within five years prior to the filing of the written request. 

31.11(2) In conducting the formal review, the department shall prepare within a reasonable time a 
written report summarizing its findings, its supporting reasons, and any proposed course of action. The 
report must include a concise statement of the department's findings regarding the rule's effectiveness 
in achieving its objectives, including a summary of any available supporting data. The report shall also 
concisely describe significant written criticisms of the rule received during the previous five years, 
including a summary of any petitions for waiver of the rule received by the department or granted by 
the department. The report shall describe alternative solutions to resolve the criticisms of the rule, the 
reasons any were rejected, and any changes made in the rule in response to the criticisms as well as the 
reasons for the changes. A copy of the department's report shall be sent to the administrative rules 
review committee and the administrative rules coordinator. The report must also be available for pub
lic inspection. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 9/29/88, Notice 3/9/88--published 10/19/88, effective 11/23/88] 
[Filed 5/14/99, Notice 3/10/99-published 6/2/99, effective 717/99] 
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CHAPTERS 112 to 120 
Reserved 

CHAPTER 121 
STANDARD FOR IMPACT RESISTANCE 

AND METHOD OF TESTING 
121.1(135) Standard for impact-resistant 

lenses 
121.2(135) Method of testing lenses 

CHAPTERS 122 to 126 
Reserved 

CHAPTER 127 
COUNTY MEDICAL EXAMINERS 

127.1(331) Types of death under the 
jurisdiction of the county 
medical examiner 

127.2(331) Death certificates 
127.3(331) Cremation 
127.4(331) Taking charge of body 

CHAPTER 128 
DOGS FOR SCIENTIFIC RESEARCH 

128.1(1458) Application 
128.2(1458) Investigation and authorization 

of applicant 
128.3(1458) Expiration of authorization 
128.4(1458) Minimum requirements for 

animal care 
128.5(1458) Investigation of noncompliance 

CHAPTER 129 
Reserved 

CHAPTER130 
EMERGENCY MEDICAL SERVICES 

TRAINING GRANTS 
130.1(135) Definitions 
130.2(135) Purpose 
130.3(135) County EMS associations 
130.4(135) County EMS training grants 
130.5 Reserved 
130.6(135) Disbursement of county funds 
130.7 Reserved 
130.8(135) Application denial or partial 

denial-appeal 

CHAPTER 131 
Reserved 

CHAPTER 132 
EMERGENCY MEDICAL SERVICES 

132.1(147A) Definitions 
132.2(147A) Authority of emergency medical 

care personnel 
132.3(147A) Emergency medical care 

providers-requirements for 
enrollment in training 
programs 

132.4(147A) Emergency medical care 
providers-certification, 
renewal standards and 
procedures, and fees 

132.5(14 7 A) Training programs-standards, 
application, inspection and 
approval 

132.6(147A) Continuing education 
providers-approval, 
record keeping and inspection 

132.7(147A) Service program-authorization 
and renewal procedures, 
inspections and transfer or 
assignment of certificates of 
authorization 

132.8(147A) Service program~perational 
requirements, record keeping, 
equipment and supply 
standards 

132.9(147A) Service program~ff-line 
medical direction 

132.10(147A) Complaints and 
investigations-denial, 
citation and warning, 
probation, suspension or 
revocation of service 
program authorization or 
renewal 

132.11(147 A) Complaints and 
investigations-denial, 
citation and warning, 
probation, suspension, or 
revocation of emergency 
medical care personnel 
certificates or renewal 
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132.12(147A) 

132.13(147A) 

132.14(147A) 
132.15(147A) 

132.16(147A) 

Complaints and 
investigations-denial, 
citation and warning, 
probation, suspension, or 
revocation of training 
program or continuing 
education provider 
~pproval or renewal 

Complaints, investigations 
and appeals 

Temporary variances 
Transport options for fully 

authorized paramedic 
service programs 

Public access defibrillation 

CHAPTER 133 
WHITE FLASIDNG UGHT 

AUTHORIZATION 
133.1(321) Definitions 
133.2(321) Purpose 
133.3(321) Application 
133.4(321) Approval, denial, probation, 

suspension and revocation of 
authorization 

133.5(321) Appeal of denial, probation, or 
revocation of authorization 

CHAPTER134 
TRAUMA CARE FACIUTY 

CATEGORIZATION AND VERIFICATION 
134.1(147A) Definitions 
134.2(147A) Trauma care facility 

categorization and 
verification 

134.3(147A) Complaints and investigations 
and appeals-denial, citation 
and warning, probation, 
suspension, and revocation of 
verification as a trauma care 
facility 

CHAPTER 135 
TRAUMA TRIAGE AND TRANSFER 

PROTOCOLS 
135.1(147 A) Definitions 
135.2(147 A) Trauma triage and transfer 

protocols 
135.3(147A) Offenses and penalties 

CHAPTER 136 
TRAUMA REGISTRY 

136.1(147A) Definitions 
136.2(147A) Trauma registry 
136.3(147A) Offenses and penalties 

CHAPTER 137 
TRAUMA EDUCATION AND TRAINING 

137.1(147A) Definitions 
137.2(147A) Initial trauma education for 

Iowa's trauma system 
137.3(147A) Continuing trauma education for 

Iowa's trauma system 
137.4(147A) Offenses and penalties 

CHAPTER 138 
Reserved 

CHAPTER 139 
IOWA LAW ENFORCEMENT 

EMERGENCY CARE PROVIDER 
139.1(147A) Definitions 
139.2(147A) Authority of Iowa law 

enforcement emergency care 
provider 

139.3(147A) Iowa law enforcement 
emergency care providers-
requirements for enrollment in '-.,.,) 
training programs 

139.4(147A) Iowa law enforcement 
emergency care providers
certification, renewal 
standards and procedures, and 
fees 

139.5(147 A) Training programs 
139.6(147A) Law enforcement AED service 

program authorization 

CHAPTER 140 
EMERGENCY MEDICAL SERVICES 

FUND GRANTS 
140.1(135) Definitions 
140.2(135) Purpose 
140.3(135) County EMS associations 
140.4(135) County EMS fund grants 
140.5(135) Disbursement of funds 
140.6(135) Application denial or partial 

denial-appeal 
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CHAPTER 141 
LOVE OUR KIDS GRANT 

141.1(321) Definitions 
141.2(321) Purpose 
141.3(321) Funding limitations 
141.4(321) Use of funds 

Public Health[641] 

141.5(321) Application process 
141.6(321) Application denial or partial 

denial-appeal 

CHAPTERS 142 to 149 
Reserved 

CHAPTER 150 
IOWA REGIONALIZED SYSTEM OF 

PERINATAL HEALTII CARE 
150.1(135,77GA,ch1221) 

Purpose and scope 
150.2(135, 77GA,ch1221) 

Definitions 
150.3(135,77GA,ch1221) 

Perinatal guidelines advisory 
committee 

150.4(135,77GA,ch1221) 
Categorization and selection of 

level of care designation 
150.5(135,77GA,ch1221) 

Recommendation by the 
statewide perinatal care 
program 

150.6(135, 77GA,ch1221) 
Level I hospitals 

150. 7(135, 77GA,ch1221) 
Level II hospitals 

150.8(135, 77GA,ch1221) 
Level II regional centers 

150.9(135, 77GA,ch1221) 
Level III centers 

150.10(135,77GA,ch1221) 
Grant or denial of certificate of 

verification; and offenses and 
penalties 

150.11(135,77GA,ch1221) 
Prohibited acts 

150.12(135,77GA,ch1221) 
Construction of rules 

CHAPTERS 151 to 161 
Reserved 

Analysis, p.16a 
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CHAPTER 162 
GAMBUNGTREKnMENTPROGRAM 

162.1(99E) Definitions 
162.2(99E) Availability of funds 
162.3(99E) Provider qualifications 
162.4(99E) Outpatient program 
162.5(99E) Helpline program 

CHAPTERS 163 to 169 
Reserved 

CHAPTER170 
DESCRIPTION OF ORGANIZATION 

170.1(17 A) Definitions 
170.2(17 A) State board of health 
170.3(17 A) Director of public health 
170.4(17 A,135) Administrative divisions of 

the department 
170.5(17A) Central office 
170.6(17A) Business hours 
170. 7(17 A) Submission of materials 
170.8(17 A) Request for information 

CHAPTER 171 
PETITIONS FOR RULE MAKING 

171.1(17A) Petition for rule making 
171.2(17 A) Briefs 
171.3(17 A) Inquiries 
171.4(17 A) Department consideration 

CHAPTER 172 
DECLARATORY ORDERS 

172.1(17A) Petition for declaratory order 
172.2(17 A) Notice of petition 
172.3(17 A) Intervention 
172.4(17 A) Briefs 
172.5(17 A) Inquiries 
172.6(17 A) Service and filing of petitions 

and other papers 
172.7(17 A) Consideration 

"~ 1 172.8(17 A) Action on petition 
~ 172.9(17A) Refusal to issue order 

172.10(17A) Contents of declaratory 
order-effective date 

172.11(17A) Copies of orders 
172.12(17 A) Effect of a declaratory order 

CHAPTER 173 
CONTESTED CASES 

173.1(17A) Scope and applicability 
173.2(17 A) Definitions 
173.3(17 A) Time requirements 
173.4(17 A) Requests for contested case 

proceeding 
\w.l 173.5(17 A) Notice of hearing 

173.6(17 A) Presilling officer 
173. 7(17 A) Waiver of procedures 
173.8(17 A) Telephone proceedings 
173.9(17 A) Disqualification 
173.10(17 A) Consolidation-severance 
173.11(17 A) Pleadings 
173.12(17A) Service and filing of pleadings 

and other papers 
173.13(17A) Discovery 
173.14(17A) Subpoenas 
173.15(17A) Motions 
173.16(17A) Prehearing conference 
173.17(17A) Continuances 
173.18(17A) Withdrawals 
173.19(17A) Intervention 
173.20(17 A) Hearing procedures 
173.21(17 A) Evidence 
173.22(17 A) Default 
173.23(17A) Ex parte communication 
173.24(17 A) Recording costs 
173.25(17A) Interlocutory appeals 
173.26(17 A) Final decision 
173.27(17A) Appeals and review 
173.28(17 A) Applications for rehearing 
173.29(17 A) Stays of department actions 
173.30(17 A) No factual dispute contested 

cases 
173.31(17A) Emergency adjudicative 

proceedings 

CHAPTER174 
AGENCY PROCEDURE FOR 

RULE MAKING 
(Uniform Rules) 

174.3(17 A) Public rule-making docket 
174.4(17 A) Notice of proposed rule 

making 
174.5(17 A) Public participation 
174.6(17 A) Regulatory flexibility analysis 
174.11(17A) Concise statement of reasons 
174.13(17A) Agency rule-making record 

CHAPTER 175 
FAIR INFORMATION PRACTICES AND 

PUBUC RECORDS 
(175.110 175.8 Uniform Rules) 

175.1(17A,22) Definitions 
175.3(17A,22) Requests for access to 

records 
175.6(17 A,22) Procedure by which 

additions, dissents, or 
objections may be 
entered into certain 
records 
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175.7(17A,22) Consent to disclosure by the 178.9(135) Conditions 
\,/ 

subject of a confidential 178.10(135) Voiding or cancellation 
record 178.11(135) Violations 

175.8(17 A,22) Notice to suppliers of 178.12(135) Appeals 
information 

CHAPTERS 179 to 189 175.9(17 A,22) Disclosures without the 
Reserved consent of the subject 

175.10(17 A,22) Routine use CHAPTER190 
175.11(17A,22) Consensual disclosure of CONSENT FOR THE SALE OF GOODS 

confidential records AND SERVICES 
175.12(17 A,22) Release to subject 190.1(688) General prohibition 
175.13(17 A,22) Availability of records 190.2(688) Definitions 
175.14(17 A,22) Personally identifiable 190.3(688) Conditions of consent for 

information officials 
175.15(17A,22) Other groups of records 190.4 Reserved 
175.16(17 A,22) Data processing systems 190.5(688) Application for consent 
175.17(17 A,22) Applicability 190.6(688) Who may consent 

CHAPTER 176 190.7(688) Effect of consent 

CRITEruAFORAWARDSORGRANTS 190.8(688) Public information 
176.1(135,17 A) Purpose 190.9(688) Effect of other laws 
176.2(135,17A) Definitions CHAPTER 191 
176.3(135,17A) Exceptions ADVISORY BODIES OF 
176.4(135,17A) Requirements THE DEPARTMENT 
176.5(135,17 A) Review process (competitive 191.1(135) Definitions 

applications only) 191.2(135) Purpose 
~ 176.6(135,17A) Opportunity for review and 191.3(135) Appointment 

comment 191.4(135) Officers 
176.7(135,17A) Public notice of available 191.5(135) Meetings 

grants 191.6(135) Subcommittees 
CHAPTER177 191.7(135) Expenses of advisory body 
HEALTII DATA members 

177.1(76GA,ch1212) Purpose 191.8(135) Gender balance 
177.2(76GA,ch1212) Definitions CHAPTER 192 
177.3(76GA,ch1212) Description of data to be CHILD SUPPORT NONCOMPUANCE 

submitted 192.1(2521) Issuance or renewal of a 
177.4(76GA,ch1212) Department studies license-denial 
177.5(76GA,ch1212) Fees 192.2(2521) Suspension or revocation of 
177.6(76GA,ch1212) Patient confidentiality a license \._,/ 177.7(76GA,ch1212) Department contracting 192.3( 17 A,22,252J) Sharing of information 
177.8(76GA,ch1212) Address and 

CHAPTER 193 specification for 
data submissions IMPAIRED PRACTITIONER 

REVIEW COMMITTEE 
CHAPTER178 193.1(272C) Impaired practitioner review 

VARIANCES AND WAIVERS OF PUBUC committee 
HEALTII ADMINISTRATIVE RULES 

178.1(135) Applicability CHAPTER 194 
178.2(135) Director's authority SCOPE OF PRACTICE REVIEW 
178.3(135) Compliance with statute COMMITTEES 
178.4(135) Criteria 194.1(77GA,HF710) Purpose 
178.5(135) Request 194.2(77GA,HF710) Definitions 
178.6(135) Elements 194.3(77GA,HF710) Letter of intent 
178.7(135) Ruling 194.4(77GA,HF710) Application; contents 
178.8(135) Public availability 194.5(77GA,HF710) Directed review 
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'--" 194.6(77GA,HF710) 

194. 7(77GA,HF710) 
194.8(77GA,HF710) 

Review committee; 
creation, membership 

Committee duties 
Criteria, standards and 

guidelines 
194.9(77GA,HF710) Pilot project, evaluation; 

report to the general 
assembly 

CHAPTER 195 
STUDENT LOAN 

DEFAULT/NONCOMPUANCE WITI1 
AGREEMENT FOR PAYMENT OF 

"-". OBliGATION 
195.1(261) General definitions 
195.2(261) Issuance or renewal of a 

license-denial 
195.3(261) Suspension or revocation of a 

license 
195.4(17 A,22,261) Sharing of information 

CHAPTERS 196 to 200 
Reserved 

CHAPTER201 
ORGANIZED DELIVERY SYSTEMS 

UCENSURE AND REGULATION 
-......J 201.1(135,75GA,ch158) Purpose and scope 

201.2(135,75GA,ch 158) Definitions 
201.3(135, 75GA,ch 158) Application 
201.4(135,75GA,ch158) Governing body 
201.5(135,75GA,ch158) Service areal 

geographic 
access 

201.6(135,75GA,ch158) Provider network 

201. 7(135, 75GA,ch158) 
201.8(135,75GA,ch158) 
201.9(135,75GA,ch158) 
201.10(135,75GA,ch158) 

'-J 201.11(135, 75GA,ch158) 
201.12(135, 75GA,ch158) 

and contracts 
Complaints 
Accountability 
Reporting 
Evaluation 
Annual report 
Finance and 

solvency 
201.13(135,75GA,ch158) Investment 
201.14(135,75GA,ch158) Rating practices 

201.15(135,75GA,ch158) Name 
201.16(135,75GA,ch158) Change in 

organizational 
documents or 
control 

201.17(135,75GA,ch158) Appeal 
201.18 and 201.19 Reserved 

ANTITRUST 
201.20(135,75GA,ch158) Purpose 
201.21(135,75GA,ch158) Definitions 
201.22(135,75GA,ch158) Scope 
201.23(135, 75GA,ch158) Application 
201.24(135, 75GA,ch158) Notice and 

201.25(135, 75GA,ch158) 

201.26(135,75GA,ch158) 

201.27(135,75GA,ch158) 
201.28(135, 75GA,ch158) 
201.29(135,75GA,ch158) 

201.30(135, 75GA,ch158) 

comment 
Procedure for 

review of 
applications 

Criteria for 
decision 

Decision 
Appeal 
Supervision after 

approval 
Revocation 

CHAPTER202 
CERTIFICATE OF NEED PROGRAM 

202.1(135) Definitions 
202.2(135) Letter of intent 
202.3(135) Preliminary review 
202.4(135) Submission of application 
202.5(135) Organizational procedures 
202.6(135) Public hearing on application 
202. 7(135) Summary review 
202.8(135) Extension of review time 
202.9(135) Rehearing of certificate of need 

decision 
202.10(135) Status reports to affected persons 
202.11(135) Finality 
202.12(135) Project progress reports 
202.13(135) Request for extension of 

certificate 
202.14(135) Application changes after 

approval 
202.15(135) Sanctions 
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CHAPTER203 
STANDARDS FOR CERTIFICATE OF 

NEED REVIEW 
203.1(135) Acute care bed need 
203.2(135) Cardiac catheterization and 

cardiovascular surgery 
standards 

203.3(135) Radiation therapy or radiotherapy 
standards 

203.4(135) Computerized tomography 
standards 

203.5(135) Long-term care 
203.6(135) Bed need formula for mentally 

retarded 
203.7(135) End stage renal disease standards 
203.8(135) Financial and economic 

feasibility 

203.9(135) Obstetrical services and neonatal 
intensive care unit 
standards 

203.10( 135) Designated pediatric units 
standards 

203.11(135) Designated inpatient substance 
abuse treatment unit 
standards 

203.12(135) Magnetic resonance imaging 
services standards 

203.13(135) Positron emission tomography 
services standards 

CHAPTER204 
UNIFORM REPORTING REQUIREMENTS 

204.1(135) Reporting requirements 
204.2(135) Initial reporting period 
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~ 136.3(4) Complaint investigations may result in the department's issuance of a notice of denial, 
citation and warning, probation, suspension or revocation. 

136.3(5) Notice of denial, citation and warning, probation, suspension or revocation shall be 
effected in accordance with the requirements oflowa Code section 17A.12. Notice to the alleged 
violator of denial, citation and warning, probation, suspension, or revocation shall be served by 
certified mail, return receipt requested, or by personal service. 

136.3(6) Any request for a hearing concerning the denial, citation and warning, probation, 
suspension or revocation shall be submitted by the aggrieved party in writing to the department by 
certified mail, return receipt requested, within 20 days of the receipt of the department's notice to 
take action. The address is: Iowa Department of Public Health, Bureau of Emergency Medical 
Services, Lucas State Office Building, Des Moines, Iowa 50319-0075. If the request is made within 
the 20-day time period, the notice to take action shall be deemed to be suspended pending the hearing. 
Prior to or at the hearing, the department may rescind the notice upon satisfaction that the reason for 

\.,.) the denial, citation and warning, probation, suspension or revocation has been or will be removed. If no 
request for a hearing is received within the 20-day time period, the department's notice of denial, citation 
and warning, probation, suspension or revocation shall become the department's final agency action. 

136.3(7) Upon receipt of a request for hearing, the request shall be forwarded within five working 
days to the department of inspections and appeals pursuant to the rules adopted by that agency regarding 
the transmission of contested cases. The information upon which the adverse action is based and any 
additional information which may be provided by the aggrieved party shaH also be provided to the 
department of inspections and appeals. 

136.3(8) The hearing shall be conducted according to the procedural rules of the department of 
inspections and appeals found in 481-Chapter 10, Iowa Administrative Code. 

136.3(9) When the administrative law judge makes a proposed decision and order, it shall be 
served by certified mail, re~urn receipt requested, or delivered by personal service. That proposed 

'..,; decision and order then becomes the department's final agency action without further proceedings ten 
days after it is received by the aggrieved party unless an appeal to the director is taken. 

136.3(1 0) Any appeal to the director for review of the proposed decision and order of the admin
istrative law judge shall be filed in writing and mailed to the director by certified mail, return receipt 
requested, or delivered by personal service within ten days after the receipt of the administrative law 
judge's proposed decision and order by the aggrieved party. A copy of the appeal shall also be mailed 
to the administrative law judge. Any request for an appeal shall state the reason for appeal. 

136.3(11) Upon receipt of an appeal request, the administrative law judge shall prepare the record 
of the hearing for submission to the director. The record shall include the following: 

a. All pleadings, motions, and rules. 
b. All evidence received or considered and all other submissions by recording or transcript. 
c. A statement of all matters officially noticed. 

~ d. All questions and offers of proof, objections and rulings on them. 
e. All proposed findings and exceptions. 
f. The proposed decision and order of the administrative law judge. 
136.3(12) The decision and order of the director becomes the department's final agency action 

upon receipt by the aggrieved party and shall be delivered by certified mail, return receipt requested, 
or personal service. 

136.3(13) It is not necessary to file an application for a rehearing to exhaust administrative 
remedies when appealing to the director or the district court as provided in Iowa Code section 17 A.19. 
The aggrieved party to the final agency action of the department who has exhausted all administrative 
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17 A. 

136.3(14) Any petition for judicial review of a decision and order shall be filed in the district court 
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent 

~to the department by certified mail, return receipt requested, or by personal service. The address is: 
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Iowa Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office Build
ing, Des Moines, Iowa 50319-0075. 

136.3(15) The party who appeals a final agency action to the district court shall pay the cost of the 
preparation of a transcript of the contested case hearing for the district court. 

136.3(16) Final decisions of the department relating to disciplinary proceedings may be trans
mitted to the appropriate professional associations, news media or employer. 

These rules are intended to implement Iowa Code section 147A.26. 
[Filed 11/14/96, Notice 10/9/96--published 12/4/96, effective 1/8/97] 
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CHAPTER 137 
TRAUMA EDUCATION AND TRAINING 

641-137.1(147A) Definitions. For the purpose of these rules, the following definitions shall apply: 
"ACLS course" means advanced cardiac life support course. 
"Advanced registered nurse practitioner (ARNP)" means a nurse pursuant to 655-7.1(152) with 

current licensure as a registered nurse in Iowa who is registered in Iowa to practice in an advanced role. 
The ARNP is prepared for an advanced role by virtue of additional knowledge and skills gained through 
a formal advanced practice education program of nursing in a specialty area approved by the board. In 
the advanced role, the nurse practices nursing assessment, intervention, and management within the 
boundaries of the nurse-client relationship. Advanced nursing practice occurs in a variety of settings 
within an interdisciplinary health care team, which provide for consultation, collaborative management, 
or referral. The ARNP may perform selected medically delegated functions when a collaborative prac
tice agreement exists. 

"Advanced trauma life support course" means a course for physicians with an emphasis on the first 
hour of initial assessment and primary management of the injured patient, starting at the point in time of 
injury continuing through initial assessment, life-saving intervention, reevaluation, stabilization, and 
transfer when appropriate. 

"ARNP" means advanced registered nurse practitioner. 
"ATLS" means advanced trauma life support. 
"Department" means the Iowa department of public health. 
"Director" means the director of the Iowa department of public health. 
"Emergency care facility" means a physician's office, clinic, or other health care center which pro

vides emergency medical care in conjunction with other primary care services. 
"Emergency medical care provider" means an individual trained to provide emergency and nonem

ergency medical care at the first responder, EMT-basic, EMT-intermediate, EMT-paramedic level or oth
er certification levels adopted by rule by the department who has been issued a certificate by the depart
ment. 

"EMS" means emergency medical services. 
"EMT" means emergency medical technician. 
"EMT-A" means emergency medical technician ambulance. 
"EMT-B" means emergency medical technician basic. 
"EMT-D" means emergency medical technician defibrillation. 
"EMT-l" means emergency medical technician intermediate. 
"EMT-P" means emergency medical technician paramedic. 
"FR" means first responder. 
"FR-D" means first responder defibrillation. 
"Hospital" means a facility licensed under Iowa Code chapter 135 B, or comparable emergency care 

facility located and licensed in another state. 
"Licensed practical nurse" means an individual licensed pursuant to Iowa Code chapter 152. 
"LPN" means licensed practical nurse. 
"NRP course" means neonatal resuscitation provider course. 
"PA" means physician assistant. 
"PALS course" means pediatric advanced life support course. 
"Physician" means an individual licensed under Iowa Code chapter 148, 150 or 150A. 
"Physician assistant" means an individual licensed pursuant to Iowa Code chapter 148C. 
"Practitioner" means a person who practices medicine or one of the associated health care profes-

sions. 
"Registered nurse" means an individual licensed pursuant to Iowa Code chapter 152. 
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"RN" means registerecvuurse. 
"SEQJC" means s~tem evaluation quality improvement committee. 
"Service prog1;11m 'means any 24-hour emergency medical care ambulance service or nontransport 

service program that has received authorization by the department. 
"System evaluation quality improvement committee" means the committee established by the depart

ment pursuant to Iowa Code section 147A.25 to develop, implement, and conduct trauma care system 
e.fatuation, quality assessment, and quality improvement. 

"Trauma" means a single or multisystem life-threatening or limb-threatening injury, or an injury re
quiring immediate medical or surgical intervention or treatment to prevent death or disability. 

"Trauma care facility" means a hospital or emergency care facility which provides trauma care and 
has been verified by the department as having Levell, II, III, or IV care capabilities and has been issued a 
certificate of verification pursuant to Iowa Code section 147A.23, subsection 2, paragraph "c." 

"Trauma care system" means an organized approach to providing personnel, facilities, and equip- '-..,) 
ment for effective and coordinated trauma care. 

"Trauma nursing course objectives" means the trauma nursing course objectives recommended to 
the department by the trauma system advisory council and adopted by reference in these rules. 

"Trauma patient" means a victim of an external cause of injury that results in major or minor tissue 
damage or destruction caused by intentional or unintentional exposure to thermal, mechanical, electrical 
or chemical energy, or by the absence of heat or oxygen (ICD9 Codes E800.0- E999.9). 

"Trauma system advisory council" means the council established by the department pursuant to Iowa 
Code section 147A.24 to advise the department on issues and strategies to achieve optimal trauma care 

. delivery throughout the state, to assist the department in the implementation of an Iowa trauma care plan, 
to develop criteria for the categorization of all hospitals and emergency care facilities according to their 
trauma care capabilities, to develop a process for verification of the trauma care capacity of each facility ~ 
and the issuance of a certificate of verification, to develop standards for medical direction, trauma care, 
triage and transfer protocols, and trauma registries, to promote public information and education activi-
ties for injury prevention, and to review rules adopted under this division, and to make recommendations 
to the director for changes to further promote optimal trauma care. 

"Trauma team" means a team of multidisciplinary health care providers established and defined by a 
hospital or emergency care facility that provides trauma care commensurate with the level of trauma care 
facility verification. 

"TSAC" means trauma system advisory council. 
"Verification" means a process by which the department certifies a hospital or emergency care facili

ty's capacity to provide trauma care in accordance with criteria established for Levell, II, III, and IV trau
ma care facilities and these rules. 

641-137.2(147A) Initial trauma education for Iowa's trauma system. Initial trauma education \.._,) 
(fable 1) is required of physicians, physician assistants, advanced registered nurse practitioners, regis-
tered nurses, and licensed practical nurses who are identified or defined as trauma team members by a 
trauma care facility and who participate directly in the initial resuscitation of the trauma patient. 
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Table 1 
Practitioner Resoun:e (Levell) Regional (Level II) Area (Level Ill) Community (Level IV) 

TCF TCF TCF TCF 
Physician 1. ATLS 1. ATLS 1. ATLS 1. ATLS 
PNARNP 2. Trauma System 2. Trauma System 2. Trauma System 2. Trauma System 

Overview Overview Overview Overview 

RN/LPN 1. Successful 1. Sucr.essful 1. Successful 1. Successful 
completion of completion of completion of completion of 
trauma nursing trauma nursing trauma nursing trauma nursing 
course objectives course objectives course objectives course objectives 
recommended by recommended by recommended by recommended by 
TSAC TSAC TSAC TSAC 

2. Trauma System 2. Trauma System 2. Trauma System 2. Trauma System 
Overview Overview Overview Overview 

137.2(1) General requirements for initial trauma education. 
a. Completion of initial trauma education shall be done within three years of the trauma care facili

ty's initial verification or within one year of the practitioner's joining the trauma care facility's trauma 
team. 

b. Trauma nursing course objectives (1998) are incorporated and adopted by reference for all trau
ma care facilities. For any differences which may occur between the adopted references and these admin
istrative rules, the administrative rules shall prevail. 

c. Trauma nursing course objectives are available from the Department of Public Health, Bureau of 
Emergency Medical Services, Lucas State Office Building, Des Moines, Iowa 50319-0075. 

137.2(2) Initial trauma ~ducation (fable 2) is required prior to January 1, 2001, of emergency medi
\_,) cal care providers involved in the initial resuscitation of the injured patient while participating on an au

thorized transporting service program. 
Table 2 

Emergency Medical Care Provider Initial 'lhluma Education 

FRorFR-D 1. Overview of Iowa's trauma system. 
EMT-A, B, or D 2. Glasgow coma scale. 
EMT-1 3. Out-of-hospital trauma triage destination decision 
EMT-P protocol. 

641-137.3(147A) Continuing trauma education for Iowa's trauma system. Continuing trauma 
education (fable 3) is required every four years of physicians, physician assistants, advanced registered 
nurse practitioners, registered nurses, and licensed practical nurses who are identified or defined as trau
ma team members by a trauma care facility and who participate directly in the initial resuscitation of the 
trauma patient. 
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Table 3 
Practitioner Resource (Levell) Regional (Level II) Area (Level Ill) Community (Level IV) 

TCF TCF TCF TCF 

Physician 24 hours of continuing 24 hours of continuing 24 hours of continuing 24 hours of continuing 

PNARNP trauma education: trauma education: trauma education: trauma education: 
8 hours formal 8 hours formal 8 hours formal 8 hours formal 

(recommend ATLS (recommend ATLS (ATLS refresher course (ATLS refresher course 
refresher course), refresher course), required), required), 

16 hours informal. 16 hours informal. 16 hours informal. 16 hours informal. 

RNJLPN 16 hours of continuing 16 hours of continuing 16 hours of continuing 16 hours of continuing 
trauma education: trauma education: trauma education: trauma education: 

4 hours formal 4 hours formal 4 hours formal 4 hours formal 

(refresher course in (refresher course in (refresher course in (refresher course in 
trauma nursing course trauma nursing course trauma nursing course trauma nursing course 

objectives objectives objectives objectives 
recommended by TSAC recommended by TSAC recommended by TSAC recommended by TSAC 

is required), is required), is required), is required), 
12 hours informal. 12 hours informal. 12 hours informal. 12 hours informal. 

137 .3(1) Topics for all or part of the continuing trauma education hours may be recommended to the 
department by SEQIC or TSAC based on trauma care system outcomes. 

137 .3(2) General requirements for continuing trauma education. 
a. Three-fourths of the required continuing trauma education hours may be informal, determined 

and approved by a trauma care facility from any of the following: 
1. Multidisciplinary trauma case reviews; 
2. Multidisciplinary trauma conferences; 
3. Multidisciplinary trauma mortality and morbidity reviews; 
4. Multidisciplinary trauma committee meetings; 
5. Trauma peer review meetings; 
6. Any trauma care facility committee meeting with a focus on trauma care evaluation; and 
7. Critical care education such as ACLS course, PALS course, NRP course, or equipment inser

vices. 
b. One-fourth of the required continuing trauma education hours shall be obtained through any for-

malized continuing education programs. 
137 .3(3) Continuing trauma education (fable 4) is required every two years of currently certified 

emergency medical care providers involved in the initial resuscitation of the injured patient while partici
pating on an authorized transporting service program. 

Table4 
Emergency Medical Care Provider Continuing Education Hours Per Certification Period 

FRorFR-D 2 hours 
EMf-A,B,D 4 hours 

EMT-1 6 hours 
EMT-P 8 hours 
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641-137.4(147A) Offenses and penalties. 
137.4(1) The department may deny verification as a trauma care facility or deny authorization as a 

service program, may give a citation and warning, or may place on probation, suspend, or revoke existing 
trauma care facility verification or service program authorization if the department finds reason to believe 
that the facility or service program has not been or will not be operated in compliance with Iowa Code 
sections 14 7 A.27 and these administrative rules. The denial, citation and warning, period of probation, 
suspension, or revocation shall be effected and may be appealed in accordance with the requirements of 
Iowa Code section 17 A.12. 

137 .4(2) All complaints regarding the operation of a trauma care facility or service program, or those 
purporting to be or operating as the same, shall be reported to the department. The address is Iowa De
partment of Public Health, Bureau of Emergency Medical Services, Lucas State Office Building, Des 
Moines, Iowa 50319-0075. 

137 .4(3) Complaints and the investigative process shall be treated as confidential to the extent they 
are protected by Iowa Code section 22.7. 

137 .4(4) Complaint investigations may result in the department's issuance of a notice of denial, cita
tion and warning, probation, suspension or revocation. 

137 .4(5) Notice of denial, citation and warning, probation, suspension or revocation shall be effected 
in accordance with the requirements of Iowa Code section 17 A.12. Notice to the alleged violator of de
nial, citation and warning, probation, suspension, or revocation shall be served by certified mail, return 
receipt requested, or by personal service. 

137 .4(6) Any request for a hearing concerning the denial, citation and warning, probation, suspen
sion or revocation shall be submitted by the aggrieved party in writing to the department by certified 
mail, return receipt requested, within 20 days of the receipt of the department's notice to take action. The 
address is Iowa Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office 
Building, Des Moines, Iowa 50319-0075. If the request is made within the 20-day time period, the notice 
to take action shall be deemed to be suspended pending the hearing. Prior to or at the hearing, the depart
ment may rescind the notice upon satisfaction that the reason for the denial, citation and warning, proba
tion, suspension or revocation has been or will be removed. If no request for a hearing is received within 
the 20-day time period, the department's notice of denial, citation and warning, probation, suspension or 
revocation shall become the department's final agency action. 

137 .4(7) A request for a hearing shall be forwarded within five working days of receipt of the request 
to the department of inspections and appeals pursuant to the rules adopted by that agency regarding the 
transmission of contested cases. The information upon which the adverse action is based and any addi
tional information which may be provided by the aggrieved party shall also be provided to the depart
ment of inspections and appeals. 

137 .4(8) The hearing shall be conducted according to the procedural rules of the department of in
spections and appeals found in 481-Chapter 10, Iowa Administrative Code. 
· 137.4(9) When the administrative law judge makes a proposed decision and order, it shall be served 

by certified mail, return receipt requested, or delivered by personal service. That proposed decision and 
order then becomes the department's final agency action without further proceedings ten days after it is 
received by the aggrieved party unless an appeal to the director is taken. 

137.4(10) Any appeal to the director forreview of the proposed decision and order of the administra
tive law judge shall be filed in writing and mailed to the director by certified mail, return receipt re
quested, or delivered by personal service within ten days after the receipt of the administrative law 
judge's proposed decision and order by the aggrieved party. A copy of the appeal shall also be mailed to 
the administrative law judge. Any request for an appeal shall state the reason for appeal. 
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137 .4(11) Upon receipt of an appeal request, the administrative law judge shall prepare the record of ~ 
the hearing for submission to the director. The record shall include the following: 

a. All pleadings, motions, and rules. 
b. All evidence received or considered and all other submissions by recording or transcript. 
c. A statement of all matters officially noticed. 
d. All questions and offers of proof, objections and rulings on them. 
e. All proposed findings and exceptions. 
t The proposed decision and order of the administrative law judge. 
137 .4(12) The decision and order of the director becomes the department's final agency action upon 

receipt by the aggrieved party and shall be delivered by certified mail, return receipt requested, or person
al service. 

137 .4(13) It is not necessary to file an application for a rehearing to exhaust administrative remedies 
when appealing to the director or the district court as provided in Iowa Code section 17 A.19. The ag- \,.; 
grieved party to the final agency action of the department who has exhausted all administrative remedies 
may petition for judicial review of that action pursuant to Iowa Code chapter 17 A. 

137 .4(14) Any petition for judicial review of a decision and order shall be filed in the district court 
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent to 
the department by certified mail, return receipt requested, or by personal service. The address is Depart
ment of Public Health, Bureau of Emergency Medical Services, Lucas State Office Building, Des 
Moines, Iowa 50319-0075. 

137.4(15) The party who appeals a final agency action to the district court shall pay the cost of the 
preparation of a transcript of the contested case hearing for the district court. 

137 .4(16) Final decisions of the department relating to disciplinary proceedings may be transmitted 
to the appropriate professional associations, news media or employer. 

These rules are intended to implement Iowa Code chapter 147A. \....,/ 
[Filed 5/14/99, Notice 2/10/99-published 6/2/99, effective 7n/99] 

CHAPTER 138 
Reserved 
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CHAPTER170 
DESCRIPTION OF ORGANIZATION 

[Prior to 7/29187, Health Dcpartment[470)Ch 170) 

641-170.1(17A) Definitions. 
"Department" means the Iowa department of public health. 
"Director" means the director of public health. 

Ch 170, p.1 

641-170.2(17 A) State board of health. The state board of health, which consists of nine members, 
appointed by the governor, is the policymaking body for the Iowa department of public health and has 
the power and duty to adopt, promulgate, amend and repeal rules, consider legislation, and advise or 

1..._,1 make recommendations to the governor, general assembly, and director relative to public health, hy
giene, and sanitation. The state board of health meets on the second Wednesday in July and on the 
second Wednesday on each second month thereafter and at such other time as may be deemed neces
sary by the president of the board. 

641-170.3(17 A) Director of public health. The director is the chief administrative officer of the 
department, and in that capacity directs and administers the programs and services of the department. 
The duties of the director include: recommendations to the state board of health; the adoption of rules 
for the implementation of statutes; service as secretary to the state board of health; the establishment of 
the administrative organization; and other actions to administer and direct the department's programs. 

641-170.4(17 A,135) Administrative divisions of the department. There are five divisions in the 
~...._,) department, each directed by a division director who reports to the department director. 

170.4(1) Division of central administration/professional licensure. The division provides support 
to department staff in functions of fiscal, personnel, office services, data entry, statistics, computer 
management, communications, special projects, administrative rules, and legislative liaison activities. 
The division is also responsible for carrying out Iowa Code chapter 144 (Vital Statistics Act). Staff 
support in licensing and certification is provided to the following boards of examiners: barber, chiro
practic, cosmetology, dietetic, hearing aid dealer, mortuary science, nursing home administrator, oph
thalmic dispenser, optometry, physical and occupational therapy, physician assistant, podiatry, 
psychology, respiratory care therapist, social work, speech pathology and audiology. 

170.4(2) Office of health planning. The office of health planning provides interagency staffing for 
the Iowa health data commission and for ad hoc committees and task forces. The certificate of need 
program is administered by the office of health planning. Staff also provides for coordination of prima

l. J ry care. The office of rural health is administered by the office of health planning, providing technical 
.._, assistance and resources to communities throughout the state. A nursing grant program is adminis

tered by the office of rural health. The office of health planning also coordinates the department's 
county health planning effort. The office also functions in the designation of health manpower short
age areas and in the review of health maintenance organizations. 

170.4(3) Division of disease prevention. The division of disease prevention is responsible for col
lecting data and determining the frequency with which infectious diseases occur within Iowa's popula
tion. This includes diseases transmitted from animals to humans. Advice and assistance are provided 
to local communities pertaining to the incidence and control of all communicable diseases. Disease 
control programs are conducted for such diseases as hospital-acquired infections, sexually transmitted 
diseases, tuberculosis, vaccine-preventable diseases, and acquired immune deficiency syndrome 
(AIDS). Active monitoring of disease occurrence, case investigations, and medical consultation in 
diagnosis, treatment, and control are conducted daily. 

\wt) Environmental health programs include asbestos and polychlorinated biphenyls compliance moni
toring and toxic substance evaluations regarding toxic waste sites. 
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Health engineering and consumer safety programs focus on compliance with U.S. Public Health 
Service milk standards, various environmental water quality problems, a swimming pool and spa reg
istration and inspection program, and product safety recalls. 

Radiological health programs include the registration and licensure of radiation-emitting equip
ment and radiation operators. Radioactive materials are licensed and inspected, ensuring low-level 
radiation exposure. Radon mitigation, testing and control programs are also administered. 

The division is responsible for approving laboratories that desire to perform drug testing services 
for businesses located or doing business in Iowa and for issuing tattoo establishment and tattoo artist 
permits. 

The refugee health program provide'i interpreter services to health providers in all areas of medical 
and public health concern. 

The emergency medical services program is responsible for the training and certification of basic 
care providers and for the authorization of advanced care services. 

The division also maintains a centralized registry for brain and spinal cord injuries and a reporting 
and surveillance system for agricultural and other work-related injuries. 

170.4(4) Division of family and community health. The division of family and community health 
provides support for local public health services throughout Iowa, including public health nursing ser
vices, well-elderly clinics, homemaker-home health aide services, genetic counseling services, dental 
public health services, maternal and child health services, family planning services, adolescent health, 
child health specialty clinics, and nutrition services. The division also administers the disability pre
vention program and reimbursement for chronic renal disease services and in-home nonnursing home
maker services for human immunodeficiency virus (IDV)-infected persons. 

The division establishes program standards and assists communities to develop services by provid
ing technical assistance, monitoring, and financial support. Most of the services are provided through 
contracts with city or county governmental units or agencies serving a county or regional area. Addi
tional services are provided directly by division staff and through contracts with the University of 
Iowa. 

170.4(5) Division of substance abuse. The division of substance abuse administers the statewide 
substance (alcohol and other drugs) abuse prevention and treatment programs of the department. 
Policy is established by the nine-member commission on substance abuse appointed by the governor. 
The primary functions of the division include: licensure of substance abuse treatment programs; ad
ministration (planning, allocation and monitoring) of federal and state funds for substance abuse pre
vention and treatment efforts; provision of training opportunities for substance abuse program person
nel, and provision of technical assistance on substance prevention and treatment to programs and 
communities. 

641-170.5(17 A) Central office. The address of the central office is: Iowa Department of Public 
Health, Third Floor, Lucas State Office Building, Des Moines, Iowa 50319-0075. Location of specific 
offices and the regional offices may be obtained by writing to the department at the aforesaid address. 

641-170.6(17A) Business hours. The normal business hours of the department are 8 a.m. to 4:30 
p.m., Monday through Friday, except legal holidays. 

641-170.7(17A) Submission of materials. Request for applications, submission of applications, 
and other materials shall be made directly to the division of the department administering the program 
involved. Any person who submits materials should enclose a cover letter which states the use for 
which the materials are intended. Where the rules give specific procedure, such procedure should be 
followed. 
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641-170.8(17A) Request for information. Request for information concerning programs within 
the department should be addressed or telephoned to the specific division of the department. General 
requests for information may be made to: Public Information Section, Iowa Department of Public 
Health, Lucas State Office Building, Des Moines, Iowa 50319-0075. 

These rules are intended to implement Iowa Code sections 17A.3 and 135.11. 
[Filed 3/18/76, Notice 2/9/76---published 4/5/76, effective 5/101761 
[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 

[Filed emergency 9/25/90-published 10/17/90, effective 9/25/901 
[Filed 1/14/91, Notice 11/14/90-published 2/6/91, effective 3/13/911 
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CHAPTER 171 
PETITIONS FOR RULE MAKING 
[Prior to 7/29187, DepanmentoC Health(470) Ch 171) 

641-171.1(17A) Petition for rule making. 
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171.1(1) Any person or agency may file a petition for rule making with the Director, Department of 
Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075. A petition is deemed filed 
when it is received by that office. The department must provide the petitioner with a file-stamped copy 
of the petition if the petitioner provides the agency an extra copy for this purpose. The petition must be 
typewritten, or legibly handwritten in ink and must substantially conform to the following form: 

BEFORE THE DEPARTMENT OFPUBUC HEALTH 

Petition by (Name of Petitioner) 
for the (adoption, amendment, or 
repeal) of rules relating to (state 
subject matter). 

} 
The petition must provide the following information: 

PETITION FOR 
RULE MAKING 

1. A statement of the specific rule-making action sought by the petitioner including the text or a 
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or 
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule pro
posed to be amended or repealed. 

2. A citation to any law deemed relevant to the department's authority to take the action urged or 
to the desirability of that action. 

3. A brief summary of petitioner's arguments in support of the action urged in the petition. 
4. A brief summary of any data supporting the action urged in the petition. 
5. The names and addresses of other persons, or a description of any class of persons, known by 

petitioner to be affected by or interested in, the proposed action which is the subject of the petition. 
6. Any request by petitioner for a meeting provided for by rule 171.4(17 A). 
171.1(2) The petition must be dated and signed by the petitioner or the petitioner's representative. 

It must also include the name, mailing address, and telephone number of the petitioner and petitioner's 
representative, and a statement indicating the person to whom communications concerning the petition 
should be directed. 

171.1(3) The department may deny a petition because it does not substantially conform to there
quired form. 

641-171.2(17 A) Briel's. The petitioner may attach a brief to the petition in support of the action 
urged in the petition. The department may request a brief from the petitioner or from any other person 
concerning the substance of the petition. 

641-171.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be 
made to the Director, Department of Public Health, Lucas State Office Building, Des Moines, Iowa 
50319-0075. 
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641-171.4(17A) Department consideration. 
171.4(1) Within 14 days after the filing of a petition, the department must submit a copy of the peti

tion and any accompanying brief to the administrative rules coordinator and to the administrative rules 
review committee. Upon request by petitioner in the petition, the department must schedule a brief and 
informal meeting between the petitioner and a member of the staff of the department, to discuss the 
petition. The department may request the petitioner to submit additional information or argument con
cerning the petition. The department may also solicit comments from any person on the substance of 
the petition. Also, comments on the substance of the petition may be submitted to the department by 
any person. 

171.4(2} Within 60 days after the filing of the petition, or within any longer period agreed to by the 
petitioner, the department must, in writing, deny the petition, and notify petitioner of its action and the 
specific grounds for the denial, or grant the petition and notify petitioner that it has instituted rule
making proceedings on the subject of the petition. Petitioner shall be deemed notified of the denial or 
grant of the petition on the date when the department mails or delivers the required notification to peti
tioner. 

171.4(3) Denial of a petition because it does not substantially conform to the required form does 
not preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the 
agency's rejection of the petition. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 3/18/76, Notice 2/9176-published 4/5/76, effective 5/10176] 
[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 

[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER 172 
DECLARATORY ORDERS 

(Prior to 7(29/87, Health Depanmcnt[470) Ch 172) 
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641-172.1(17A) Petition for declaratory order. Any person may file a petition with the department 
of public health for a declaratory order as to the applicability to specified circumstances of a statute, 
rule, or order within the primary jurisdiction of the Department of Public Health, Lucas State Office 
Building, Des Moines, Iowa 50319-0075. A petition is deemed filed when it is received by that office. 
The department shall provide the petitioner with a file-stamped copy of the petition if the petitioner 
provides the department an extra copy for this purpose. The petition must be typewritten or legibly 
handwritten in ink and must substantially conform to the following form: 

BEFORE THE DEPARTMENT OF PUBLIC HEALTH 

Petition by (Name of Petitioner) 
for a Declaratory Order on 
(Cite provisions of law involved). } 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or

ders, whose applicability is questioned, and any other relevant law. 
3. The questions petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been de
cided by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

8. Any request by petitioner for a meeting provided for by 172.7(17A). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative and a statement indicating the person to whom communications concerning the petition 
should be directed. 

641-172.2(17 A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, 
the department shall give notice of the petition to all persons not served by the petitioner pursuant to 
172.6(17 A) to whom notice is required by any provision of law. The department may also give notice 
to any other persons. 

641-172.3(17A) Intervention. 
172.3(1) Persons who qualify under any applicable provision oflaw as an intervenor and who file a 

petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed 
to intervene in a proceeding for a declaratory order. 
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172.3(2) Any person who files a petition for intervention at any time prior to the issuance of an 
order may be allowed to intervene in a proceeding for a declaratory order at the discretion of the depart
ment. 

172.3(3) A petition for intervention shall be filed at the Department of Public Health, Lucas State 
Office Building, Des Moines, Iowa 50319-0075. Such a petition is deemed filed when it is received by 
that office. The department will provide the petitioner with a file-stamped copy of the petition for inter
vention if the petitioner provides an extra copy for this purpose. A petition for intervention must be 
typewritten or legibly handwritten in ink and must substantially conform to the following form: 

BEFORE THE DEPARTMENT OF PUBliC HEALTH 

Petition by (Name of Original Petitioner) } 
for a DeclaratorY Order on (Cite 
provisions of law cited in original petition). 

PETITION FOR 
INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of 

the reasons urged in support of those answers. 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. \..I 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

641-172.4(17 A) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged. The department may request a brief from the petitioner, any intervenor, or any other person 
concerning the questions raised. 

'-../ 641-172.5(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be 
made to the Director, Department of Public Health, Lucas State Office Building, Des Moines, Iowa 
50319-0075. 

641-172.6(17A) Service and filing of petitions and other papers. 
172.6(1) Service-when required. Except where otherwise provided by law, every petition for de

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 
questions presented, simultaneously with their filing. The party filing a document is responsible for 
service on all parties and other affected or interested persons. 
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~ 172.6(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Director, Depart
ment of Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075. All petitions, 
briefs, or other papers that are required to be served upon a party shall be filed simultaneously with the 
department. 

172.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, 
and proof of mailing shall be as provided by 641-173.12(17A). 

641-172.7(17 A) Consideration. Upon request by petitioner, the department must schedule a brief 
and informal meeting between the original petitioner, all intervenors, and a member of the staff of the 
department, to discuss the questions raised. The department may solicit comments from any person on 
the questions raised. Also, comments on the questions raised may be submitted to the department by 

\.,I any person. 

641-172.8(17A) Action on petition. 
172.8(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a 

petition for a declaratory order, the department or designee shall take action on the petition as required 
by 1998 Iowa Acts, chapter 1202, section 13(5). 

172.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in 
641-173.2(17A). 

641-172.9(17A) Refusal to issue order. 
172.9(1) The department shall not issue a declaratory order where prohibited by 1998 Iowa Acts, 

chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all questions raised 
for the following reasons: 

1. The petition does not substantially comply with the required form. 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the department to issue an order. 
3. The department does not have jurisdiction over the questions presented in the petition. 
4. The questions presented by the petition are also presented in a current rule making, contested 

case, or other agency or judicial proceeding, that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 

9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

10. The petitioner requests the department to determine whether a statute is unconstitutional on its 
face. 

172.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 
constitutes final agency action on the petition. 
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172.9(3} Refusal to issue a declaratory order pursuant to this provision does not preclude the filing '-...,~ 
of a new petition that seeks to eliminate the grounds for the refusal to issue an order. 

645-172.10(17 A) Contents of declaratory order-effective date. In addition to the order itself, a 
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the 
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is 
based, and the reasons for its conclusion. A declaratory order is effective on the date of issuance. 

641-172.11(17A) Copies of orders. A copy of all orders issued in response to a petition for a 
declaratory order shall be mailed promptly to the original petitioner and all intervenors. 

641-172.12(17 A) Effect of a declaratory order. A declaratory order has the same status and bind-
ing effect as a final order issued in a contested case proceeding. It is binding on the department, the \...,/ 
petitioner, and any intervenors and is applicable only in circumstances where the relevant facts and the 
law involved are indistinguishable from those on which the order was based. As to all other persons, a 
declaratory order serves only as precedent and is not binding on the department. The issuance of a 
declaratory order constitutes final agency action on the petition. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 3/18n6, Notice 2/9n6-published 4!5n6, effective 5!10n6] 
[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 

[Filed 5/14/99, Notice 3/24/99---published 6/2/99, effective 7n/99] 

\.._) 

\..,/ 
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CHAPTER173 
CONTESTED CASES 

(Prior to 7(29/87, Health Department[470) Ch 173) 

Ch 173, p.1 

641-173.1(17A) Scope and applicability. This chapter applies to contested case proceedings con
ducted by the department of public health. 

641-173.2(17A) Definitions. Except where otherwise specifically defined by law: 
"Contested case" means a proceeding defined by Iowa Code section 17 A.2(5) and includes any 

matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14. 
"Issuance" means the date of mailing of a decision or order or date of delivery if service is by other 

means unless another date is specified in the order. 
u Party" means each person or agency named or admitted as a party or proper I y seeking and entitled 

as of right to be admitted as a party. 
"Presiding officer" means an administrative law judge from the department of inspections and ap

peals or the director of the department or the members of a multimember board or commission. 
"Proposed decision" means the presiding officer's recommended findings of fact, conclusions of 

law, decision, and order in a contested case in which the department did not preside. 

641-173.3(17A) Time requirements. 
173.3(1) Time shall be computed as provided in Iowa Code subsection 4.1(34). 
173.3(2) For good cause, the presiding officer may extend or shorten the time to take any action, 

except as precluded by statute or by rule. Except for good cause stated in the record, before extending 
or shortening the time to take any action, the presiding officer shall afford all parties an opportunity to 
be heard or to file written arguments. 

641-173.4(17 A) Requests for contested case proceeding. Any person claiming an entitlement to a 
contested case proceeding shall file a written request for such a proceeding within the time specified by 
the particular rules or statutes governing the subject matter or, in the absence of such law, the time spec
ified in the agency action in question. 

The request for a contested case proceeding should state the name and address of the requester, iden
tify the specific department action which is disputed, and where the requester is represented by a law
yer identify the provisions of law or precedent requiring or authorizing the holding of a contested case 
proceeding in the particular circumstances involved, and include a short and plain statement of the is
sues of material fact in dispute. 

641-173.5(17 A) Notice of hearing. 
173.5(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the con-

tested case proceeding. Delivery may be executed by: 
a. Personal service as provided in the Iowa Rules of Civil Procedure; or 
b. Certified mail, return receipt requested; or 
c. First-class mail; or 
d. Publication, as provided in the Iowa Rules of Civil Procedure. 
173.5(2) Contents. The notice of hearing shall contain the following information: 
a. A statement of the time, place, and nature of the hearing; 
b. A statement of the legal authority and jurisdiction under which the hearing is to be held; 
c. A reference to the particular sections of the statutes and rules involved; 
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d. A short and plain statement of the matters asserted. If the department or other party is unable to 
state the matters in detail at the time the notice is served, the initial notice may be limited to a statement 
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be 
furnished; 

e. Identification of all parties including the name, address and telephone number of the person 
who will act as advocate for the department or the state and of parties' counsel where known; 

f. Reference to the procedural rules governing conduct of the contested case proceeding; 
g. Reference to the procedural rules governing informal settlement; 
h. Identification of the presiding officer, if known. If not known, a description of who will serve 

as presiding officer; and 
i. Notification of the time period in which a party may request, pursuant to 1998 Iowa Acts, chap

ter 1202, section 15(1 ), and rule 173.6(17 A), that the presiding officer be an administrative law judge. 

641-173.6(17A) Presiding officer. 
173.6(1) Any party who wishes to request that the presiding officer assigned to render a proposed 

decision be an administrative law judge employed by the department of inspections and appeals must 
file a written request within 20 days after service of a notice of hearing which identifies or describes the 
presiding officer as the director of the department or members of the department. 

173.6(2) The department may deny the request only upon a finding that one or more of the follow
ing apply: 

a. Neither the department nor any officer of the department under whose authority the contested 
case is to take place is a named party to the proceeding or a real party in interest to that proceeding. 

b. There is a compelling need to expedite issuance of a final decision in order to protect the public 
health, safety, or welfare. 

c. An administrative law judge with the qualifications identified in subrule 173.6( 4) is unavail
able to hear the case within a reasonable time. 

d. The case involves significant policy issues of first impression that are inextricably intertwined 
with the factual issues presented. 

e. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual is
sues. 

f. Funds are unavailable to pay the costs of an administrative Jaw judge and an interagency ap-
peal. 

g. The request was not timely filed. 
h. The request is not consistent with a specified statute. 
173.6(3) The department shall issue a written ruling specifying the grounds for its decision within 

20 days after a request for an administrative law judge is filed. If the ruling is contingent upon the 
availability of an administrative law judge with the qualifications identified in subrule 173.6(4), the 
parties shall be notified at least 10 days prior to hearing if a qualified administrative law judge will not 
be available. 

173.6(4) An administrative law judge assigned to act as presiding officer in a contested case shall 
have the following technical expertness unless waived by the department: a J.D. degree. 

173.6(5) Except as provided otherwise by another provision of law, all rulings by an administrative 
law judge acting as presiding officer are subject to appeal to the department. A party must seek any 
available intra-agency appeal in order to exhaust adequate administrative remedies. 

173.6(6) Unless otherwise provided by law, the director of the department and members of multi
member boards and commissions, when reviewing a proposed decision upon intra-agency appeal, 
shall have the powers of and shall campi y with the provisions of this chapter which apply to presiding 
officers. 
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~ 641-173.7(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a con
tested case proceeding may waive any provision of this chapter. However, the department in its discre
tion may refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the 
public interest. 

641.....;.173.8(17 A) Telephone proceedings. The presiding officer may resolve preliminary procedur
al motions by telephone conference in which all parties have an opportunity to participate. Other tele
phone proceedings may be held with the consent of all parties. The presiding officer will determine the 
location of the parties and witnesses for telephone hearings. The convenience of the witnesses or par
ties, as well as the nature of the case, will be considered when location is chosen. 

641-173.9(17 A) Disqualification. 
173.9(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated in connection with that case, the specific 

controversy underlying that case, another pending factually related contested case, or a pending fac
tually related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or ( 4) is likely to be a material witness in the 
case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 

173.9(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other agency functions, including fact gathering for purposes 
other than investigation of the matter which culminates in a contested case. Factual information rele
vant to the merits of a contested case received by a person who later serves as presiding officer in that 
case shall be disclosed if required by Iowa Code section 17 A17 as amended by 1998 Iowa Acts, chap
ter 1202, section 19, and subrules 173.9(3) and 173.23(9). 

173.9(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 
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173.9(4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 173 .9(1 ), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts, chap
ter 1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged in the 
motion becomes known to the party. 

If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory 
appeal under rule 173.25(17 A) and seek a stay under rule 173.29(17 A). 

641-173.10(17 A) Consolidation-severance. 
173.10(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two 

or more contested case proceedings where (a) the matters at issue involve common parties or common 
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues in
volved; and (c) consolidation would not adversely affect the rights of any of the parties to those pro
ceedings. 

173.10(2) Severance. The presiding officer may, for good cause shown, order any contested case 
proceedings or portions thereof severed. 

641-173.11(17A) Pleadings. 
173.11(1) Pleadings may be required by rule, by the notice of hearing, or by order of the presiding 

officer. 
173.11(2) Answer. An answer shall be filed within 20 days of service of the notice of hearing un

less otherwise ordered. A party may move to dismiss or apply for a more definite and detailed state
ment when appropriate. 

An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise answer 
all material allegations of the notice of hearing to which it responds. It shall state any facts deemed to 
show an affirmative defense and contain as many additional defenses as the pleader may claim. 

An answer shall state the name, address and telephone number of the person filing the answer, the 
person or entity on whose behalf it is filed, and the attorney representing that person, if any. 

Any allegation in the notice of hearing not denied in the answer is considered admitted. The presid
ing officer may refuse to consider any defense not raised in the answer which could have been raised on 
the basis of facts known when the answer was filed if any party would be prejudiced. 

173.11(3) Amendment. Notices of hearing and answers may be amended with the consent of the 
parties or in the discretion of the presiding officer who may impose terms or grant a continuance. 

641-173.12(17A) Service and filing of pleadings and other papers. 
173.12(1) Service-when required. ~xcept where otherwise provided by law, every document 

filed in a contested case proceeding shall be served upon each of the parties of record to the proceeding, 
including the person designated as prosecutor for the state or the department, simultaneously with their 
filing. Except for the original notice of hearing and an application for rehearing as provided in Iowa 
Code section 17 A.16(2), the party filing a document is responsible for service on all parties. 

173.12(2) Service-how made. Service upon a party represented by an attorney shall be made 
upon the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the 
person's last-known address. Service by mail is complete upon mailing, except where otherwise spe
cifically provided by statute, rule, or order. 

---., 
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173.12(3) Filing-when required. After the notice of hearing, all documents in a contested case 
proceeding shall be filed with the Department of Public Health, Lucas State Office Building, Des 
Moines, Iowa 50319-0075. All documents that are required to be served upon a party shall be filed 
simultaneously with the department. 

173.12(4) Filing-when made. Except where otherwise provided by law, a document is deemed 
filed at the time it is delivered to the department, delivered to an established courier service for immedi
ate delivery to that office, or mailed by first-class mail or state interoffice mail to that office, so long as 
there is proof of mailing. 

173.12(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service 
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial
ly the following form: 

I certify under penalty of perjury and pursuant to the laws oflowa that, on (date of mailing), I mailed 
copies of (describe document) addressed to the Department of Public Health, Lucas State Office 
Building, Des Moines, Iowa 50319-0075, and to the names and addresses of the parties listed below 
by depositing the same in (a United States post office mailbox with correct postage properly affixed 
or state interoffice mail). 
(Date) (Signature) 

641-173.13(17 A) Discovery. 
173.13(1) Discovery procedures applicable in civil actions are applicable in contested cases. Un

less lengthened or shortened by these rules or by order of the presiding officer, time periods for com
pliance with discovery shall be as provided in the Iowa Rules of Civil Procedure. 

173.13(2) Any motion relating to discovery shall allege that the moving party has previously made 
a good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in re
gard to discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the 
opportunity to respond within ten days of the filing of the motion unless the time is shortened as pro
vided in subrule 173.13(1 ). The presiding officer may rule on the basis of the written motion and any 
response, or may order argument on the motion. 

173.13(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi
dence would otherwise be admissible in that proceeding. 

641-173.14(17 A) Subpoenas. 
173.14(1) Issuance. 
a. An agency subpoena shall be issued to a party on request. Such a request must be in writing. In 

the absence of good cause for permitting later action, a request for a subpoena must be received at least 
three days before the scheduled hearing. The request shall include the name, address, and telephone 
number of the requesting party. 

b. Except to the extent otherwise provided by law, parties are responsible for service of their own 
subpoenas and payment of witness fees and mileage expenses. 

173.14(2) Motion to quash or modify. The presiding officer may quash or modify a subpoena for 
any lawful reason upon motion in accordance with the Iowa Rules of Civil Procedure. A motion to 
quash or modify a subpoena shall be set for argument promptly. 

641-173.15(17A) Motions. 
173.15(1) No technical form for motions is required. However, prehearing motions must be in 

writing, state the grounds for relief, and state the relief sought. 
173.15(2) Any party may file a written response to a motion within ten days after the motion is 

served. The presiding officer may consider a failure to respond within the required time period in rul
ing on a motion. 
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173.15(3) The presiding officer may schedule oral argument on any motion. 
173.15(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least ten days prior to the date of hearing unless there is good cause for permitting later 
action or the time for such action is lengthened or shortened by an order of the presiding officer. 

173.15(5) Motions for summary judgment. Motions for summary judgment shall comply with the 
requirements of Iowa Rule of Civil Procedure 237 and shall be subject to disposition according to the 
requirements of that rule to the extent such requirements are not inconsistent with the provisions of this 
rule or any other provision of law governing the procedure in contested cases. 

Motions for summary judgment must be filed and served at least 45 days prior to the scheduled hear
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall 
file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from the 
date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not less 
than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer. A 
summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to 
173.28(17 A) and appeal pursuant to 173.27(17 A). 

641-173.16(17A) Prehearing conference. 
173.16(1) Any party may request a prehearing conference. A written request for prehearing con

ference or an order for prehearing conference on the presiding officer's own motion shall be filed not 
less than seven days prior to the hearing date. A prehearing conference shall be scheduled not less than 
three business days prior to the hearing date. 

Written notice of the prehearing conference shall be given by the presiding officer to all parties. For 
good cause the presiding officer may permit variances from this rule. 

173.16(2) Each party shall bring to the prehearing conference: 
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not 

listed may be excluded from testifying unless there was good cause for the failure to include their 
names; and 

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other 
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there 
was good cause for the failure to include them. 

c. Witness or exhibit lists may be amended subsequent to the prehearing conference within the 
time limits established by the presiding officer at the prehearing conference. Any such amendments 
must be served on all parties. 

173.16(3) In addition to the requirements of subrule 173.16(2), the parties at a prehearing confer-
ence may: 

a. Enter into stipulations of law or fact; 
b. Enter into stipulations on the admissibility of exhibits; 
c. Identify matters which the parties intend to request be officially noticed; 
d. Enter into stipulations for waiver of any provision of law; and 
e. Consider any additional matters which will expedite the hearing. 
173.16(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Par

ties shall exchange and receive witness and exhibit lists in advance of a telephone prehearing confer
ence. 

641-173.17 (17 A) Continuances. Applications for continuances shall be made to the presiding offi
cer. 

173.17(1) A written application for a continuance shaH: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; \.._,! 
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b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
173.17(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
t Any applicable time requirements; 
g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
i. Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 

641-173.18(17 A) Withdrawals. A party requesting a contested case proceeding may withdraw that 
request prior to the hearing only in accordance with department rules. Unless otherwise provided, a 
withdrawal shall be with prejudice. 

641-173.19(17 A) Intervention. 
173.19(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service of the motion to inter
vene unless the time period is extended or shortened by the presiding officer. 

173.19(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as 
possible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be 
bound by any agreement, arrangement, or other matter previously raised in the case. Requests by un
timely intervenors for continuances which would delay the proceeding will ordinarily be denied. 

173.19(3) Grounds for intervention. The movant shall demonstrate that (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 

173.19(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of 
the petitions and briefs of different parties whose interests are aligned with each other and limit the 
number of representatives allowed to participate actively in the proceedings. A person granted leave to 
intervene is a party to the proceeding. The order granting intervention may restrict the issues that may 
be raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 

641-173.20(17A) Hearing procedures. 
173.20(1) The presiding officer presides at the hearing, and may rule on motions, require briefs, 

issue a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the 
proceedings. 

173.20(2) All objections shall be timely made and stated on the record. 
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173.20(3) Parties have the right to participate or to be represented in all hearings or prehearing con
ferences related to their case. Partnerships, corporations, or associations may be represented by any 
member, officer, director, or duly authorized agent. Any party may be represented by an attorney or 
another person authorized by law. 

173.20( 4) Subject to terms and conditions prescribed by the presiding officer, parties have the right 
to introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as nec
essary for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and 
engage in oral argument. 

173.20(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit 
or may expel anyone whose conduct is disorderly. 

173.20(6) Witnesses may be sequestered during the hearing. 
173.20(7) The presiding officer shall conduct the hearing in the following manner: 
a. The presiding officer shall give an opening statement briefly describing the nature of the pro-

ceedings; 
b. The parties shall be given an opportunity to present opening statements; 
c. Parties shall present their cases in the sequence determined by the presiding officer; 
d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be 

subject to examination and cross-examination. The presiding officer may limit questioning in a man
ner consistent with law; 

e. When all parties and witnesses have been heard, parties may be given the opportunity to pre
sent final arguments. 

641-173.21(17A) Evidence. 
173.21(1) The presiding officer shall rule on admissibility of evidence and may, where appropri

ate, take official notice of facts in accordance with all applicable requirements of law. 
173.21(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on 

stipulated facts. 
173.21(3) Evidence in the proceeding shall be confined to the issues as to which the parties re

ceived notice prior to the hearing unless the parties waive their right to such notice or the presiding 
officer determines that good cause justifies expansion of the issues. If the presiding officer decides to 
admit evidence on issues outside the scope of the notice over the objection of a party who did not have 
actual notice of those issues, that party, upon timely request, shall receive a continuance sufficient to 
amend pleadings and to prepare on the additional issue. 

173.21( 4) The party seeking admission of an exhibit must provide opposing parties with an oppor
tunity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should nor
mally be provided to opposing parties. 

All exhibits admitted into evidence shall be appropriately marked and be made part of the record. 
173.21(5) Any party may object to specific evidence or may request limits on the scope of any ex

amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the rul
ing shall be noted in the record. The presiding officer may rule on the objection at the time it is made or 
may reserve a ruling until the written decision. 

173.21(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit 
an offer of proof on the record. The party making the offer of proof for excluded oral testimony shall 
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If 
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof 
and inserted in the record. 
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641-173.22(17A) Default. 
173.22(1) If a party fails to appear or participate in a contested case proceeding after proper service 

of notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed 
·with the hearing and render a decision in the absence of the party. 

173.22(2) Where appropriate and not contrary to law, any party may move for default against a 
party who has requested the contested case proceeding and has failed to file a required pleading or has 
failed to appear after proper service. 

173.22(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final agency action unless, within 15 days after the 
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an 
appeal of a decision on the merits is timely initiated within the time provided by rule 173.27(17 A). A 
motion to vacate must state all facts relied upon by the moving party which establish that good cause 
existed for that party's failure to appear or participate at the contested case proceeding. Each fact so 
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of 
each such fact, which affidavit(s) must be attached to the motion. 

173.22(4) The time for further appeal of a decision for which a timely motion to vacate has been 
filed is stayed pending a decision on the motion to vacate. 

173.22(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to 
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a re
quest to do so is included in that party's response. 

173.22(6) "Good cause" for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

173.22(7) A decision denying a motion to vacate is subject to further appeal within the time limit 
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision 
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 
173.25(17 A). 

173.22(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the 
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

173.22(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues (but, unless the defaulting party has appeared, it cannot exceed the 
relief demanded). 

173.22(1 0) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under rule 173.29(17 A). 

641-173.23(17A) Ex parte communication. 
173.23(1) Prohibited communications. Unless required for the disposition of ex parte matters spe

cifically authorized by statute, following issuance of the notice of hearing, there shall be no commu
nication, directly or indirectly, between the presiding officer and any party or representative of any 
party or any other person with a direct or indirect interest in such case in connection with any issue of 
fact or law in the case except upon notice and opportunity for all parties to participate. This does not 
prohibit persons jointly assigned such tasks from communicating with each other. Nothing in this pro
vision is intended to preclude the presiding officer from communicating with members of the depart
ment or seeking the advice or help of persons other than those with a personal interest in, or those en
gaged in personally investigating as defined in subrule 173.9(2), prosecuting, or advocating in, either 
the case under consideration or a pending factually related case involving the same parties as long as 
those persons do not directly or indirectly communicate to the presiding officer any ex parte commu
nications they have received of a type that the presiding officer would be prohibited from receiving or 
that furnish, augment, diminish, or modify the evidence in the record. 
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173.23(2) Prohibitions on ex parte communications commence with the issuance of the notice of ~ 
hearing in a contested case and continue for as long as the case is pending. 

173.23(3) Written, oral or other forms of communication are "ex parte" if made without notice and 
opportunity for all parties to participate. 

173.23(4) To avoid prohibited ex parte communications, notice must be given in a manner reason
ably calculated to give all parties a fair opportunity to participate. Notice of written communications 
shall be provided in compliance with rule 173.12(17 A) and may be supplemented by telephone, fac
simile, electronic mail or other means of notification. Where permitted, oral communications may be 
initiated through conference telephone call including all parties or their representatives. 

173.23(5) Persons who jointly act as presiding officer in a pending contested case may communi
cate with each other without notice or opportunity for parties to participate. 

173.23(6) The division director or other persons may be present in deliberations or otherwise ad-
vise the presiding officer without notice or opportunity for parties to participate as long as they are not 
disqualified from participating in the making of a proposed or final decision under any provision oflaw '..1 
and they comply with subrule 173.23(1). 

173.23(7) Communications with the presiding officer involving uncontested scheduling or proce
dural matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 173.17(17 A). 

173.23(8) Disclosure of prohibited communications. A presiding officer who receives a prohib
ited ex parte communication during the pendency of a contested case must initially determine if the 
effect of the communication is so prejudicial that the presiding officer should be disqualified. If the 
presiding officer determines that disqualification is warranted, a copy of any prohibited written com
munication, all written responses to the communication, a written summary stating the substance of 
any prohibited oral or other communication not available in written form for disclosure, all responses 
made, and the identity of each person from whom the presiding officer received a prohibited ex parte ~ 
communication shall be submitted for inclusion in the record under seal by protective order (or dis-
closed). If the presiding officer determines that disqualification is not warranted, such documents shall 
be submitted for inclusion in the record and served on all parties. Any party desiring to rebut the pro-
hibited communication must be allowed the opportunity to do so upon written request filed within ten 
days after notice of the communication. 

173.23(9) Promptly after being assigned to serve as presiding officer at any stage in a contested 
case proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortly will be disclosed pursuant to Iowa Code section 17 A13(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. • \,../ 

173.23(10) The presiding officer may render a proposed or final decision imposing appropriate 
sanctions for violations of this rule including default, a decision against the offending party, censure, or 
suspension or revocation of the privilege to practice before the department. Violation of ex parte com
munication prohibitions by department personnel shall be reported to the director for possible sanc
tions including censure, suspension, dismissal, or other disciplinary action. 

641-173.24(17 A) Recording costs. Upon request, the department shall provide a copy of the whole 
or any portion of the record at cost. The cost of preparing a copy of the record or of transcribing the 
hearing record shall be paid by the requesting party. Parties who request that a hearing be recorded by 
certified shorthand reporters rather than by electronic means shall bear the cost of that recordation, 
unless otherwise provided by law. 
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641-173.25(17 A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
director or board or commission may review an interlocutory order of the presiding officer. In deter
mining whether to do so, the director or board or commission shall weigh the extent to which its grant
ing the interlocutory appeal would expedite final resolution of the case and the extent to which review 
of that interlocutory order by the department at the time it reviews the proposed decision of the presid
ing officer would provide an adequate remedy. Any request for interlocutory review must be filed 
within 14 days of issuance of the challenged order, but no later than the time for compliance with the 
order or the date of hearing, whichever is first. 

641-173.26(17 A) Final decision. 
173.26(1) When the director of the department presides over the reception of evidence at the hear

ing, the decision is a final decision. 
173.26(2) When the director of the department does not preside at the reception of evidence, the 

presiding officer shall make a proposed decision. The proposed decision becomes the final decision of 
the department without further proceedings unless there is an appeal to, or review on motion of, the 
department within the time provided in rule 173.27(17 A). 

641-173.27(17A) Appeals and review. 
173.27(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the 

director within 30 days after issuance of the proposed decision. 
173.27(2) Review. The director may initiate review of a proposed decision on its own motion at any 

time within 30 days following the issuance of such a decision. 
173.27(3) Notice of appeaL An appeal of a proposed decision is initiated by filing a timely notice 

of appeal with the department. The notice of appeal must be signed by the appealing party or a repre
sentative of that party and contain a certificate of service. The notice shall specify: 

a. The parties initiating the appeal; 
b. The proposed decision or order appealed from; 
c. The specific findings or conclusions to which exception is taken and any other exceptions to 

the decision or order; 
d. The relief sought; 
e. The grounds for relief. 
173.27(4) Requests to present additional evidence. A party may request the taking of additional 

evidence only by establishing that the evidence is material, that good cause existed for the failure to 
present the evidence at the hearing, and that the party has not waived the right to present the evidence. 
A written request to present additional evidence must be filed with the notice of appeal or, by a non
appealing party, within 14 days of service of the notice of appeal. The director may remand a case to the 
presiding officer for further hearing or the director may preside at the taking of additional evidence. 

173.27(5) Scheduling. The department shall issue a schedule for consideration of the appeal. 
173.27(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal 

or order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter, any 
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant 
portions of the record in that proceeding. Written requests to present oral argument shall be filed with 
the briefs. 

The director may resolve the appeal on the briefs or provide an opportunity for oral argument. The 
director may shorten or extend the briefing period as appropriate. 

641-173.28(17A) Applications for rehearing. 
173.28(1) By whom filed. Any party to a contested case proceeding may file an application for re

hearing from a final order. 
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173.28(2) Content of application. The application for rehearing shall state on whose behalf it is 
filed, the specific grounds for rehearing, and the relief sought. In addition, the application shall state 
whether the applicant desires reconsideration of all or part of the department decision on the existing 
record and whether, on the basis of the grounds enumerated in subrule 173.27( 4), the applicant requests 
an opportunity to submit additional evidence. 

173.28(3) Time of filing. The application shall be filed with the department within 20 days after 
issuance of the final decision. 

173.28(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant 
to all parties of record not joining therein. If the application does not contain a certificate of service, the 
department shall serve copies on all parties. 

173.28(5) Disposition. Any application for a rehearing shall be deemed denied unless the depart
ment grants the application within 20 days after its filing. 

641-173.29(17A) Stays of department actions. 
173.29(1) When available. 
a. Any party to a contested case proceeding may petition the department for a stay of an order 

issued in that proceeding or for other temporary remedies, pending review by the department. The 
petition shall be filed with the notice of appeal and shall state the reasons justifying a stay or other tem
porary remedy. The director may rule on the stay or authorize the presiding officer to do so. 

b. Any party to a contested case proceeding may petition the department for a stay or other tem
porary remedies pending judicial review of all or part of that proceeding. The petition shall state the 
reasons justifying a stay or other temporary remedy. 

173.29(2) When granted. In determining whether to grant a stay, the presiding officer or the board, 
commission, or director, as appropriate, shall consider the factors listed in 1998 Iowa Acts, chapter 
1202, section 23(5c). 

173.29(3) Vacation. A stay may be vacated by the issuing authority upon application of the depart
ment or any other party. 

641-173.30(17 A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 
briefs and oral argument should be submitted to the presiding officer for approval as soon as practica
ble. If the parties cannot agree, any party may file and serve a motion for summary judgment pursuant 
to the rules governing such motions. 

641-173.31(17A) Emergency adjudicative proceedings. 
173.31(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate 

danger to the public health, safety, or welfare and, consistent with the Constitution and other provisions 
of law, the department may issue a written order in compliance with Iowa Code section 17 AlB to sus
pend a license in whole or in part, order the cessation of any continuing activity, order affirmative ac
tion, or take other action within the jurisdiction of the department by emergency adjudicative order. 
Before issuing an emergency adjudicative order the department shall consider factors including, but 
not limited to, the following: 

a. Whether there has been a sufficient factual investigation to ensure that the department is pro
ceeding on the basis of reliable information; 



lAC 6/2/99 Public Health[641] Ch 173, p.13 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the department is necessary to avoid the immedi
ate danger. 

173.31(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger in the department's decision to take imme
diate action. 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the department; 
(3) Certified mail to the last address on file with the department; 
(4) First-class mail to the last address on file with the department; or 
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that department orders be sent by fax and has provided a fax number for 
that purpose. 

c. To the degree practicable, the department shall select the procedure for providing written no
tice that best ensures prompt, reliable delivery. 

173.31(3) Oral notice. Unless the written emergency adjudicative order is provided by personal 
delivery on the same day that the order issues, the department shall make reasonable immediate efforts 
to contact by telephone the persons who are required to comply with the order. 

173.31 ( 4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
department shall proceed as quickly as feasible to complete any proceedings that would be required if 
the matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
department proceedings are scheduled for completion. After issuance of an emergency adjudicative 
order, continuance of further department proceedings to a later date will be granted only in compelling 
circumstances upon application in writing. 

These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 3/18/76, Notice 2/9/76-published 4/5/76, effective 5/10/76] 
[Filed 4/14/78, Notice 12/28/77-published 5/3/78, effective 6/7/78] 

[Filed emergency 7/29/83-published 8/17/83, effective 7/29/83] 
[Filed emergency 7/1186-published 7/16/86, effective 7/1/86]* 
[Filed emergency 9/19/86-published 10/8/86, effective 9/19/86] 
[Filed emergency 7/10/87-published 7/29/87, effective 7/10/87] 

[Filed 9/14/92, Notice 7/8/92-published 9/30/92, effective 11/4/92] 
[Filed 3/4/94, Notice 1/5/94-published 3/30/94, effective 5/4/94] 

[Filed 5114/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 

•see lAB, lnspcc;lions and Appeals Depanmcnt. 
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c. Guidelines. 
(1) The evidence must demonstrate that implementation of the proposed change will clearly, spe

cifically, and directly solve or alleviate the potential harm or danger to the public as identified in the 
application. 

(2) Any and all evident alternatives to the proposal must be evaluated to determine if they might be 
a more efficient method of ensuring the public health, safety and welfare. This evaluation shall include 
a review of recognized systems of private credentialing, professional standards of conduct and codes 
of ethics. 

(3) Methods which demonstrate cost-effectiveness may include, but are not limited to: 
1. The request for regulation is commensurate with the extent of potential harm or danger; 
2. There is no other reasonable means by which to protect the public; or 
3. Effective supervision of practitioners by members of an existing health profession is inap

propriate or fails to provide adequate safeguards to protect the public. 

641-194.9(77GA,HF710) Pilot project, evaluation; report to the general assembly. The scope of 
practice review process and committees are initiated as a pilot project commencing on July 1, 1997, 
and ending June 30, 2000. 

The director shall submit a final report to the general assembly by January 1, 2000, detailing an eval
uation of the degree of success realized by the pilot project in implementing scope of practice review 
committees; a description and explanation of all applications received and issues reviewed; a synopsis 
of the impact and contributions review committee recommendations had on public health care policy 
development; and suggestions regarding the continuation of and modifications in the scope of practice 
review process. 

These rules are intended to implement 1997 Iowa Acts, House File 710, section 6. 
[Filed 7/11/97, Notice 6/4/97-published 7/30/97, effective 9/3/97] 
[Filed 7/10/98, Notice 4/8/98-published 7/29/98, effective 9/2/98] 
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CHAPTER 195 
STUDENT LOAN DEFAULT/NONCOMPLIANCE WITH 

AGREEMENT FOR PAYMENT OF OBLIGATION 

Ch 195, p.l 

641-195.1(261) General definitions. For the purposes of this chapter, the following definitions shall 
apply: 

"Certificate of noncompliance" means written certification from the college student aid commission 
to the licensing authority certifying that the licensee has defaulted on an obligation owed to or collected 
by the commission. 

"Commission" means the college student aid commission. 
"Department" means the department of public health. 
"Licensing authority" means the department or board. 

641-195.2(261) Issuance or renewal of a license-denial. The department or board shall deny the 
issuance or renewal of a license upon receipt of a certificate of noncompliance from the college student 
aid commission according to the procedures set forth in Iowa Code sections 261.121 to 261.127. 

195.2(1) In order to process the certificate of noncompliance received by the department or board, 
the department or board will maintain records of licensees by name, current known address, and social 
security number. 

195.2(2) Upon receipt of a certificate of noncompliance duly issued by the commission, the depart
ment or board shall initiate procedures for denial of issuance or renewal of licensure. 

195.2(3) The department or board shall provide notice to the licensee or applicant informing that per
son of the board's intent to deny the license and said notice shall be served by restricted certified mail, 
return receipt requested, or by personal service in accordance with the Iowa Rules of Civil Procedure. 
The notice shall state all of the following: 

a. The licensing authority intends to deny issuance or renewal of an individual's license due to the 
receipt of a certificate of noncompliance from the commission. 

b. The individual must contact the commission to schedule a conference or to otherwise obtain a 
withdrawal of a certificate of noncompliance. 

c. Unless the commission furnishes a withdrawal of a certificate of noncompliance to the licensing 
authority within 30 days of the issuance of the notice under this subrule, the individual's license shall be 
denied. 

195.2(4) The applicant or licensee served with a notice under 195.2(3) above shall not have a right to 
a hearing before the board but may request a court hearing pursuant to Iowa Code section 261.127. Such 
court hearing must be requested within 30 days of the provision of notice. 

195.2(5) The effective date of the denial of the issuance or renewal of a license, as specified in the 
notice required by Iowa Code section 261.126, shall be 60 days following service of the notice upon the 
applicant or licensee. 

195.2(6) The department's or board's administrator is authorized to prepare and serve the notice re
quired by Iowa Code section 261.126 upon the applicant or licensee. 

195.2(7) All department or board fees required for application, license renewal, or license reinstate
ment must be paid by applicants or licensees and all continuing education requirements must be met be
fore a license will be issued, renewed, or reinstated after the department or board has denied the issuance 
or renewal of a license pursuant to Iowa Code chapter 261. 



Ch 195, p.2 Public Health£641] lAC 6/2/99 

195.2(8) In the event an applicant or licensee timely files a district court action following service of a 
department or board notice pursuant to Iowa Code section 261.126, the department or board shall contin
ue with the intended action described in the notice upon the receipt of a court order lifting the stay, dis
missing the action, or otherwise directing the department or board to proceed. 

195.2(9) Upon the filing of a district court action, the applicant or licensee shall promptly file a copy 
of the petition filed with the district court with the department or board. In addition, the applicant or li
censee shall provide the department or board with copies of all court orders and rulings entered in such 
action within seven days of the action. 

195.2(10) For purposes of determining the effective date of the denial of the issuance or renewal of a 
license, the department or board shall count the number of days before the action was filed and the num
ber of days after the action was disposed of by the court. 

641-195.3(261) Suspension or revocation of a license. The department or board shall suspend or 
revoke a license upon receipt of a certificate of noncompliance from the college student aid commission 
according to the procedures set forth in Iowa Code sections 261.121 to 261.127. In addition to the provi
sions contained in those sections, the following shall apply: 

195.3(1) In order to process the certificate of noncompliance received by the department or board, 
the department or board will maintain records of licensees by name, current known address, and social 
security number. 

195.3(2) Upon receipt of a certificate of noncompliance duly issued by the commission, the board 
shall initiate procedures for suspension or revocation of licensure. 

195.3(3) The board shall provide notice to the licensee informing that person of the board's intent to 
suspend or revoke the license and said notice shall be served by restricted certified mail, return receipt 
requested, or by personal service in accordance with the Iowa Rules of Civil Procedure. The notice shall 
state all of the following: 

a. The licensing authority intends to suspend orrevoke an individual's license due to the receipt of a 
certificate of noncompliance from the commission. 

b. The individual must contact the commission to schedule a conference or to otherwise obtain a 
withdrawal of a certificate of noncompliance. 

c. Unless the commission furnishes a withdrawal of a certificate of noncompliance to the licensing 
authority within 30 days of the issuance of the notice under this subrule, the individual's license shall be 
suspended or revoked. 

195.3(4) The licensee served with a notice under 195.3(3) above shall not have a right to a hearing 
before the board but may request a court hearing pursuant to Iowa Code section 261.127. Such court 
hearing must be requested within 30 days of the provision of notice. 

195.3(5) The effective date of the suspension or revocation of a license, as specified in the notice re
quired by Iowa Code section 261.126, shall be 60 days following service of the notice upon the licensee. 

195.3(6) The department's or board's administrator is authorized to prepare and serve the notice re
quired by Iowa Code section 261.126 upon the licensee. 

195.3(7) All department or board fees required for application, license renewal, or license reinstate
ment must be paid by applicants or licensees and all continuing education requirements must be met be
fore a license will be issued, renewed, or reinstated after the department or board has suspended or re
voked a license pursuant to Iowa Code chapter 261. 

195.3(8) In the event a licensee timely files a district court action following service of a department or 
board notice pursuant to Iowa Code section 261.126, the department or board shall continue with the 
intended action described in the notice upon the receipt of a court order lifting the stay, dismissing the 
action, or otherwise directing the department or board to proceed. 
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195.3(9) Upon the filing of a district court action, the licensee shall promptly file a copy of the peti
tion filed with the district court with the department or board. In addition, the licensee shall provide the 
department or board with copies of all court orders and rulings entered in such action within seven days of 
the action. 

195.3(10) For purposes of determining the effective date of the suspension or revocation, the depart
ment or board shall count the number of days before the action was filed and the number of days after the 
action was disposed of by the court. 

641-195.4(17 A,22,261) Sharing ofinformation. Notwithstanding any statutory confidentiality pro
vision, the department or board may share information with the commission for the sole purpose of iden
tifying applicants or licensees subject to enforcement under Iowa Code chapter 261. 

These rules are intended to implement Iowa Code chapter 261. 
(Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 

CHAPTERS 196 to 199 
Reserved 

CHAPTER200 
STANDARDS COMMITTEE PROCEDURES-CHANGES IN STANDARDS 

FOR THE STATE HEALTH PLAN 
Rescinded JAB S/30190, dfcctivc 714190 
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PROFESSIONAL LICENSURE DIVISION[645] 
Created within the Department of Public Health[641] by 1986 Iowa Acts, chapter 1245. 

Prior to 7/29/87, for Chs. 20 to 22 see Health Department[470] Chs. 152 to 154. 

CHAPTERS 1 to 5 
Reserved 

CHAPTER6 
PETITIONS FOR RULE MAKING 

6.1(17A) Petition for rule making 
6.2(17 A) Inquiries 

CHAPTER? 
AGENCYPRROCEDUREFOR 

RULE MAKING 
7.1(17A) Adoption by reference 

CHAPTERS 
DECLARATORY ORDERS 

8.1(17A) 
8.2(17A) 
8.3(17A) 
8.5(17A) 

(Uniform Rules) 

Petition for declaratory order 
Notice of petition 
Intervention 
Inquiries 

CHAPTER9 
'....._; COMPLAINTS AND INVESTIGATIONS 

9.1(272C) Complaints 
9.2(272C) Report of malpractice claims or 

actions or disciplinary actions 
9.3(272C) Report of acts or omissions 
9.4(272C) Investigation of complaints or 

reports 
9.5(17 A,272C) Issuance of investigatory 

subpoenas 
9.6(272C) Peer review committees 
9.7(17A) Appearance 

CHAPTER10 
PUBUC RECORDS AND 

FAIR INFORMATION PRACTICES 

10.1(17 A,22) 
10.3(17 A,22) 
10.5(17 A,22) 

10.6(17 A,22) 

"-J 10.9(17A,22) 

10.10(17A,22) 

(Uniform Rules) 

Definitions 
Requests for access to records 
Request for treatment of a 
record as a confidential record 
and its withholding from 
examination 
Procedures by which 
additions, dissents, or 
objections may be entered into 
certain records 
Disclosures without the 
consent of the subject 
Routine use 

10.11(17 A,22) Consensual disclosure of 

10.12(17A,22) 
10.13(17 A,22) 
10.14(17A,22) 

10.15(22) 

confidential records 
Release to subject 
Availability of records 
Personally identifiable 
information · 
Other groups of records 
routinely available for public 
inspection 

10.16(17A,22) Applicability 

11.1(17A) 
11.2(17A) 
11.3(17A) 
11.4(17A) 
11.5(17A) 
11.6(17A) 

CHAPTER 11 
CONTESTED CASES 

Scope and applicability 
Definitions 
Time requirements 
Probable cause 
Legal review 
Statement of charges and notice 

of hearing 
11.7(17A,272C) Legal representation 
11.8(17 A,272C) Presiding officer in a 

disciplinary contested case 
11.9(17A) Presiding officer in a 

nondisciplinary contested case 
11.10(17A) Disqualification 
11.11(17 A) Consolidation-severance 
11.12(17A) Answer 
11.13(17A) Service and filing 
11.14(17A) Discovery 
11.15(17 A,272C) Issuance of subpoenas in a 

contested case 
11.16(17A) Motions 
11.17(17 A) Prehearing conferences 
11.18(17A) Continuances 
11.19(17A,272C) Hearing procedures 
11.20(17A) Evidence 
11.21(17 A) Default 
11.22(17A) Ex parte communication . 
11.23(17A) Recording costs 
11.24(17 A) Interlocutory appeals 
11.25(17A) Applications for rehearing 
11.26(17 A) Stays of agency actions 
11.27(17 A) No factual dispute contested 

cases 
11.28(17A) Emergency adjudicative 

proceedings 
11.29(17 A) Appeal 
11.30(272C) Publication of decisions 
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\...! 
11.31(272C) Reinstatement BARBER CONTINUING EDUCATION AND 

11.32(17A,272C) License denial DISCIPUNARY PROCEDURES 
20.100(272C) Definitions 

CHAPTER12 20.101(272C) Continuing education 
INFORMAL SEITLEMENT requirements 

12.1(17 A,272C) Informal settlement 20.102(272C) Standards for approval 

CHAPTER13 
20.103(272C) Approval of sponsors, 

DISCIPliNE 
programs, and activities 

13.1(272C) Method of discipline 
20.104(272C) Hearings 
20.105(272C) Certificate for continuing 

13.2(272C) Discretion of board education 
13.3(272C) Conduct of persons attending 20.106 Reserved 

meetings 20.107(272C) Physical disability or illness 
CHAPTER14 20.108(272C) Exemptions for inactive -..._,; 

CllliD SUPPOKI' NONCOMPLIANCE practitioners 
14.1(252J) Adoption by reference 20.109(272C) Reinstatement of inactive 

practitioners 
CHAPTER 15 20.110(272C) Reinstatement of lapsed 

NONCOMPLIANCE OF LOAN license 
REPAYMENT 20.111(272C) Examination of board member 

15.1(261) Adoption by reference 20.112(272C) Reinstatement of an 

CHAPTER16 
instructor's license 

IMPAIRED PRACI1TIONER REVIEW 
20.113(272C) Waiver from taking first 

COMMITIEE 
available examination 

16.1(272C) Impaired practitioner review 
20.114 to 20.199 Reserved 
20.200(272C) Definitions 

committee 20.201(272C) Complaint '...,.! 
CHAPTER 17 20.202(272C) Report of malpractice claims 

MATERIALS FOR BOARD REVIEW or actions 
17.1(147) Materials for board review 20.203(272C) Investigation of complaints or 

CHAPTERS 18 and 19 
malpractice claims 

20.204(272C) Alternative procedures and 
Reserved settlements 

BARBERS 
20.205(272C) License denial 
20.206(272C) Notice of hearing 

CHAPTER20 20.207(272C) Hearing open to the public 
BARBER EXAMINERS 20.208(272C) Hearings 

20.1(158) Course of study 20.209(272C) Appeal 
20.2(158) Qualifications for manager and 20.210(272C) Transcript 

instructor 20.211(272C) Publication of decisions \..,I 
20.3(158) Application for licensing 20.212(272C) Method of discipline 
20.4(147) Minimum equipment of school of 20.213(272C) Peer review committees 

barbering 20.214(147) License fees 
20.5(147) Miscellaneous requirements 20.215 to 20.299 Reserved 
20.6(147) Attendance requirements PROCEDURES FOR USE OF CAMERAS AND 

20.7(147) Records requirements RECORDING DEVICES AT OPEN MEE11NGS 

20.8(141) Library requirements 20.300(28A) Conduct of persons attending 

20.9(158) Apprenticeship meetings 

20.10(158) Unlicensed manicurists- CHAPTER21 
definitions SANITARY CONDmONS FOR 

20.11(158) Demonstrator's permit BARBERSHOPS AND BARBER SCHOOLS 
20.12(158) Application 21.1(158) Rules posted 

~ 20.13 to 20.99 Reserved 21.2(158) License 
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\.,; 
21.3(158) 
21.4(158) 
21.5(158) 

21.6(158) 
21.7(158) 
21.8(158) 
21.9(158) 
21.10(158) 
21.11(158) 
21.12(158) 
21.13(158) 

Sanitation 
Quarters 
Quarters adjacent to other 

business 
Plumbing 
Equipment 
Workstands 
Dusters and brushes 
Hands 
Headrest 
Towels 

\.,/21.14 
21.15(158) 
21.16(158) 
21.17(158) 

Styptic powder and alum 
Reserved 
Other disease carriers 
Supervisor duty 
Inspection report posted 

CHAPTER22 
BARBER ASSISTANTS 

22.1(158) Course of study 
22.2(158) Employment limitations 

CHAPTER23 
AGENCY PROCEDURE 

FOR RULE MAKING 

~23.3(17A) 
23.4(17A) 
23.5(17A) 
23.6(17A) 
23.10(17A) 

(Uniform Rules) 

Public rule-making docket 
Notice of proposed rule making 
Public participation 
Regulatory flexibility analysis 
Exemptions from public rule-

making procedures 
23.11(17 A) Concise statement of reasons 
23.13(17 A) Agency rule-making record 

CHAPTER24 
PETITIONS FOR RULE MAKING 

24.1(17A) 
~ 24.3(17A) 

(Uniform Rules) 

Petition for rule making 
Inquiries 

CHAPTER25 
DECLARATORY RULINGS 

25.1(17A) 
25.3(17A) 

(Uniform Rules) 

Petition for declaratory ruling 
Inquiries 

CHAPTER26 
CHILD SUPPORT NONCOMPLIANCE 

26.1(2521) Definitions 

CHAPTER27 
IMPAIRED PRACTITIONER 

REVIEW COMMITTEE 
27.1(272C) Impaired practitioner review 

committee 

CHAPTER28 
Reserved 

CHAPTER29 
PUBLIC RECORDS AND 

FAIR INFORMATION PRACTICES 

29 .1(17 A,22) 
29.14(17A,22) 

29.15(17 A,22) 

(Uniform Rules) 

Definitions 
Personally identifiable 

information 
Other groups of records 

routinely available for 
public inspection 

BEHAVIORAL SCIENCE EXAMINERS 

CHAPTER30 
LICENSURE OF MARITAL AND FAMILY 

THERAPISTS AND MENTAL HEALTH 
COUNSELORS 

30.1(147,1540) Definitions 
30.2(147,1540) Examination and licensure 

procedures 
30.3(147,1540) Examination and licensure 

requirements-marital and 
family therapists 

30.4(147,1540) Examination and licensure 
requirements-mental 
health counselors 

30.5(147,1540) Licensure by interstate 
endorsement 

30.6(147,1540) License renewal 
30.7(147,1540) Inactive practitioners 
30.8(147,154D) Reinstatement of inactive 

practitioners 
30.9(147,1540) Reinstatement of lapsed 

license 
30.10(147,1540) License fees 
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CHAPTER31 
CONTINUING EDUCATION AND 

DISCIPUNARY PROCESS 
31.1(272C) Continuing education 

requirements 
31.2(272C) Standards for approval 
31.3(272C) Accreditation of sponsors 
31.4(272C) Reporting continuing education 

credits 
31.5(272C) Hearing 
31.6(272C) Disability or illness 
31.7(147,154D,272C) Complaint 
31.8(147,154D,272C) Grounds for discipline 
31.9(147,154D,272C) Rules of conduct for 

marital and family 
therapists 

31.10(147,154D,272C) Rules of conduct for 
mental health 
counselors 

31.11(147,154D,272C) Report of malpractice 
claims or actions 
or disciplinary 
actions 

31.12(147,154D,272C) Investigation of 
complaints or 
malpractice claims 

31.13(147,154D,272C) Informallicensee 
interview 

31.14(147,154D,272C) Alternative procedure 
31.15(147,154D,272C) License denial 
31.16(17A,l47,154D,272C) Hearings open to 

the public 
31.17(17A,147,154D,272C) Judicial review 
31.18(147,154D,272C) Publication of 

decisions 
31.19(147,154D,272C) Peer review 

committees 
31.20(147,154D,272C) Conduct of persons 

attending 
meetings 

CHAPTER32 
CONTESTED CASES 

32.1(17A,272C) 
32.2(17 A,272C) 
32.10(17A,272C) 
32.11(17A,272C) 

32.15(17A,272C) 
32.23(17 A,272C) 
32.24(17 A,272C) 
32.25(17 A,272C) 
32.27(17 A,272C) 

(Uniform Rules) 

Scope and applicability 
Definitions 
Pleadings 
Service and filing of 

pleadings and other 
papers 

Prehearing conference 
Recording costs 
Interlocutory appeals 
Final decision 
Applications for rehearing 

32.28(17 A,272C) Stays of agency actions 

CHAPTER33 
CHILD SUPPORT NONCOMPLIANCE 

33.1(2521) Definitions 

CHAPTER34 
IMPAIRED PRACTITIONER REVIEW 

COMMITTEE 
34.1(272C) Impaired practitioner review 

committee 

CHAPTER35 
Reserved 

CHAPTER36 
PETITIONS FOR RULE MAKING 

36.1(17A) 
36.3(17A) 

(Uniform Rules) 

Petition for rule making 
Inquiries 

CHAPTER37 
DECLARATORY RUUNGS 

37.1(17A) 
37.3(17A) 

(Uniform Rules) 

Petition for declaratory ruling 
Inquiries 

CHAPTER38 
AGENCY PROCEDURE 

FOR RULE MAKING 
(Uniform Rules) 

38.3(17 A) Public rule-making docket 
38.4(17 A) Notice of proposed rule 

making 
38.5(17 A) Public participation 
38.6(17A) Regulatory flexibility analysis 
38.10(17A) Exemptions from public rule-

making procedures 
38.11(17 A) Concise statement of reasons 
38.13(17A) Agency rule-making record 

CHAPTER39 
PUBLIC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

39.1(17A,22) Definitions 
39.14(17A,22) Personally identifiable 

information 

CHIROPRACTIC 

CHAPTER40 
CHIROPRACTIC EXAMINERS 

40.1(151) 
40.2(151) 
40.3(151) 

GENERAL 
Definitions 
Description of board 
Organization of board 
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"--' 40.4(151) 
40.5(151) 
40.6(151) 
40.7(151) 
40.8(151) 

Official communications 
Office hours 
Meetings 
Public meetings 
Petition to promulgate, amend or 

40.9(151) 
40.10(151) 
40.11(151) 
40.12(151) 
40.13(151) 

repeal a rule 
Oral presentations 
Declaratory rulings 
Rules pertaining to schools 
General requirements 
Rules for conducting 

examinations 
40.14(151) 

\__.) 
Licensure by reciprocity or 

endorsement 
40.15(151) 
40.16(151) 

License renewal date 
License-examination-renewal 

fees 
40.17(151) Specified forms to be used 
40.18(151) Temporary certificate 

U11UZATION AND COST CONTROL REVIEW 
40.19(514F) Utilization and cost control 

review 
40.20 Reserved 

DISCIPUNE 
40.21(151,272C) General 

~ i 40.22(151,272C) Method of discipline 
~ 40.23(272C) Discretion of board 

40.24(272C) Grounds for discipline 
40.25(272C) Procedure for peer review 
40.26(272C) Peer review committees 
40.27(272q Duties of peer review 

committees 
40.28(272q Board review of 

recommendations 
40.29(272C) Reporting of judgments or 

settlements 
40.30(272C) Investigation of reports of 

judgments and settlements 
40.31(272C) Reporting of acts or omissions 

~ 40.32(272C) Failure to report licensee 
40.33(272C) Immunities 

~ 

40.34(272C) Doctor-patient privileged 
communications 

40.35(272C) Confidentiality of investigative 
files 

40.36(151) Acupuncture 
40.37(151) Nonprofit nutritional product 

sales 
40.38(151) Chiropractic insurance consultant 
40.39(151) Adjunctive procedures 
40.40(151) Physical examination 
40.41(151) Gonad shielding 

40.42 to 40.46 Reserved 
DISCIPUNARY PROCEDURE 

40.47(17 A,147,151,272C) Disciplinary 
procedure 

40.48 to 40.50 Reserved 
PRINCIPLES OF PROFESSIONAL ETIIICS 

40.51(147,272C) Principles of chiropractic 
ethics 

PROCEDURES FOR USE OF CAMERAS AND 
RECORDING DEVICES AT OPEN MEETINGS 

40.52(151,272C) Conduct of persons 
attending meetings 

40.53 to 40.60 Reserved 
CONTINUING EDUCATION 

40.61 Reserved 
40.62(272C) Continuing education 

requirements 
40.63(151) Standards for approval 
40.64(151) Approval of sponsors, programs, 

and activities 
40.65(272C) Hearings 
40.66(272C) Reports and records 
40.67(272C) Attendance record 
40.68 Reserved 
40.69(272C) Exemptions for inactive 

practitioners 
40. 70(272C) Reinstatement of inactive 

practitioners 
40.71(272C) Exemptions for active 

practitioners 
40. 72(272C) Physical disability, illness or 

exemption of continuing 
education 

40. 73(272C) Reinstatement of lapsed license 

CHAPTER41 
CHILD SUPPORT NONCOMPLIANCE 

41.1(252J) Definitions 

CHAPTER42 
IMPAIRED PRACTITIONER 

REVIEW COMMITTEE 
42.1(272C) Impaired practitioner review 

committee 

CHAPTERS 43 to 48 
Reserved 

CHAPTER49 
PUBUC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

49 .1(17 A,22) Definitions 
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49.14(17 A,22) Personally identifiable 
information 

CHAPTERS 50 to 59 
Reserved 

COSMETOLOGY 

CHAPTER60 
liCENSURE OF COSMETOLOGISTS, 
ELECTROLOGISTS, ESTHETICIANS, 

MANICURISTS, NAIL TECHNOLOGISTS, 
AND INSTRUCTORS OF COSMETOLOGY 

ARTS AND SCIENCES 
60.1(157) Definitions 
60.2(157) Requirements for licensure to 

practice cosmetology 
60.3(157) Licensure of applicants licensed 

in cosmetology arts and 
sciences in other states and 
countries 

60.4(157) Cosmetology arts and sciences 
examination 

60.5(157) Requirements for'license to 
practice electrology 

60.6(157) Requirements for license to 
practice esthetics 

60.7(157) Requirements for license to 

60.8(157) 

60.9(157) 
60.10(157) 

practice manicuring 
Requirements for license to 

practice nail technology 
Core life sciences curriculum 
Requirements for instructor's 

license 
60.11(157) Temporary permits 
60.12(157) Reinstatement of inactive 

(exempt) practitioners of 
cosmetology arts and sciences 

60.13(272C) Reinstatement of lapsed license 
60.14(157) Display of license 
60.15(157) Notification of change of name 

or mailing address 

CHAPTER61 
liCENSURE OF SALONS AND SCHOOLS 

OF COSMETOLOGY ARTS AND 
SCIENCES 

61.1(157) Salon licensing 
61.2(157) School of cosmetology arts and 

sciences--licensing 
61.3(157) Courses of study 
61.4(157) Instructors 
61.5(157) Salons shall not be operated in 

connection with the school 

61.6(157) Students 

CHAPTER62 
FEES 

62.1(147,157) All fees are nonrefundable 

CHAPTER63 
REQUIREMENTS FOR SALONS AND 

SCHOOLS OF COSMETOLOGY ARTS AND 

63.1(157) 
63.2(157) 
63.3(157) 
63.4(157) 
63.5(157) 
63.6(157) 
63.7(157) 
63.8(157) 
63.9(157) 
63.10(157) 
63.11(157) 
63.12(157) 

SCIENCES 
Rules and inspection reports 
License 
Proper quarters 
Sanitation 
Particular aspects of sanitizing 
Water 
Laundry and storage facilities 
Work stands 
Pets 
Clients 
Records 
Electrology requirements and 

sanitation 
63.13(157) Violations 

CHAPTER64 
COSMETOLOGY ARTS AND SCIENCES 

CONTINUINGEDUC~ON 
64.1(272C) Continuing education 

requirements 
64.2(272C) Report of licensee 
64.3 Reserved 
64.4(272C) Physical and mental disability or 

64.5(272C) 
64.6(272C) 
64.7(272C) 
64.8 

illness 
Exemptions for inactive licensees 
Standards for approval 
Approval of sponsors 
Reserved 

CHAPTER65 
DISCIPLINARY PROCEDURES FOR 

COSMETOLOGY ARTS AND SCIENCES 
liCENSEES 

65.1(272C) Complaint 
65.2(272C) Report of malpractice claims or 

actions 
65.3(272C) Investigation of complaints or 

malpractice claims 
65.4(272C) Alternative procedure • 
65.5(272C) License denial 
65.6(272C) Notice of hearing 
65. 7(272C) Hearings open to public 
65.8(272C) Hearings 
65.9(272C) Appeal 
65.10(272C) Transcript 
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CHAPTERS 1 to 5 
Reserved 

CHAPTER6 
PETITIONS FOR RULE MAKING 

Ch 6,p.1 

The division of professional licensure hereby adopts the petitions for rule making segment of the Uni
form Rules on Agency Procedure which are printed in the first volume of the Iowa Administrative Code, 
with the following amendments: 

645-6.1(17 A) Petition for rule making. In lieu of the words "(Designate office)", insert the name of 
the specific board in professional licensure. A request for access to a record should be addressed to the 

\...) Professional Licensure Division, Lucas State Office Building, Des Moines, Iowa 50319-0075. 
In lieu of the words "(AGENCY NAME)", the heading of the petition should read: 

BEFORE THE BOARD OF EXAMINERS FOR THE UCENSING AND REGULATION OF 
(INSERT SPECIFIC BOARD NAME FOR A BOARD USTED IN THE PROFESSIONAL 

UCENSURE DIVISION) 

645-6.2(17 A) Inquiries. Inquiries concerning the status of a petition for rule making may be made to 
the (name of the specific board), Professional Licensure Division, Lucas State Office Building, Des 
Moines, Iowa 50319-0075. 

These rules are intended to implement Iowa Code section 17 A. 7 as amended by 1998 Iowa Acts, 
\...I chapter 1202. 

(Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER 7 
AGENCY PROCEDURE FOR RULE MAKING 

645-7 .1(17 A) Adoption by reference. The professional licensure division hereby adopts the agency 
procedure for rule making segment of the Uniform Rules on Agency Procedure which are printed in the 
first volume of the Iowa Administrative Code, with the following amendments: 

1. In lieu of the words "(commission, board, council, director)", insert "board". 
2. In lieu of the words "(specify time period)", insert "one year". 
3. In lieu of the words "(identify office and address)", insert "Administrator, Professional Licen

sure Division, Public Health Department, Lucas State Office Building, Des Moines, Iowa 50319". 
4. In lieu of the words "(designate office and telephone number)", insert "the administrator at 

(515)424-6385". 
\..,.,) 5. In lieu of the words"( designate office)", insert "Professional Licensure Division, Public Health 

Department, Lucas State Office Building, Des Moines, Iowa 50319". 
6. In lieu of the words "(specify the office and address)", insert "Professional Licensure Division, 

Public Health Department, Lucas State Office Building, Des Moines, Iowa 50319". 
7. In lieu of the words "(agency head)", insert "administrator". 
These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, chap

ter 1202. 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99) 
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CHAPTERS 
DECLARATORY ORDERS 

Ch 8, p.1 

The division of professional licensure hereby adopts the declaratory orders segment of the Uniform 
Rules on Agency Procedure which are printed in the first volume of the Iowa Administrative Code, with 
the following amendments: 

645-8.1(17A) Petition fordeclaratory order. In lieuofthewords"(Designateoffice)", insert"(name 
of specific licensing board in the professional licensure division), Professional Licensure, Department of 
Public Health, Fifth Floor, Lucas State Office Building, Des Moines, Iowa 50319-0075". 

In lieu of the words "(AGENCY NAME)", the heading on the petition should read: 
BEFORE THE (insert the name of the specific board in the professional licensure division) 

'-../ 645-8.2(17A) Notice of petition. In lieu of the words"- days (15 or less)", insert "15 days". 

645-8.3(17 A) Intervention. 
8.3(1) In lieu of the words"- days", insert "15 days". 

645-8.5(17 A) Inquiries. In lieu of the words "(designate official by full title and address)", insert 
"(name of the specific board in the professional licensure division), Professional Licensure, Fifth Floor, 
Lucas State Office Building, Des Moines, Iowa 50319-0075". 

These rules are intended to implement Iowa Code section 17 A.9 as amended by 1998 Iowa Acts, 
chapter 1202. 

[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER9 
COMPLAINTS AND INVESTIGATIONS 

645-9.1(272C) Complaints. 

Ch 9, p.l 

9.1(1) A complaint shall be made in writing and shall be mailed or delivered to the Board of 
--~---- Examiners, Professional Licensure Division, Department of Public Health, Lucas 
State Office Building, Des Moines, Iowa 50319-0075. The complaint shall include the name and address 
of the complainant, the name of the licensee, and a concise statement of the allegations against the licens
ee. A complaint may also be initiated upon the board's own motion pursuant to evidence received by the 
board. Timely filing of complaints is required in order to ensure the availability of witnesses and to avoid 
initiation of an investigation under conditions which may have been significantly altered during the peri
od of delay. 

9.1(2) A person shall not be civilly liable as a result of filing a complaint with the board, or for the 
disclosure to the board or its agents or employees, whether or not pursuant to a subpoena of records, doc
uments, testimony or other forms of information which constitute privileged matter concerning a recipi
ent of health care services or some other person, in connection with the duties of the board. However, 
such immunity from civil liability shall not apply if such act is done with malice. 

645-9.2(272C) Report ofmalpractice claims or actions or disciplinary actions. Each licensee shall 
submit a copy of any judgment or settlement in a malpractice claim or any disciplinary action taken by 
another licensing authority in another state or jurisdiction to the board within 30 days of the date of occur
rence . 

......._; 645-9.3(272C) Report of acts or omissions. Each licensee having first-hand knowledge of acts or 
omissions of the board's statute or administrative rules shall report to the board those acts or omissions 
when committed by another person licensed to practice by the board. The report shall include the name 
and address of the licensee and the date, time, and place of the incident. 

645-9.4(272C) Investigation of complaints or reports. The chairperson of the board may assign an 
investigation of a complaint or report to a member of the board or may request an investigator from the 
department of inspections and appeals to investigate the complaint or report. The investigating board 
member or the investigator may request information from any peer review committee which may bees
tablished to assist the board. The investigating board member or investigator may consult an assistant 
attorney general concerning the investigation or evidence produced from the investigation. A board 
member who has personally investigated a complaint is disqualified from participating in any contested 

~ case proceeding resulting from the investigation. 

645-9.5(17 A,272C) Issuance of investigatory subpoenas. 
9.5(1) The board administrator or designee may, upon the written request of a board investigator or 

on the administrator's own initiative, subpoena books, papers, records, and other real evidence which is 
necessary for the board to decide whether to institute a contested case proceeding. In the case of a subpoe
na for mental health records, each of the following conditions shall be satisfied prior to the issuance of the 
subpoena: 

a. The nature of the complaint reasonably justifies the issuance of a subpoena; 
b. Adequate safeguards have been established to prevent unauthorized disclosure; 
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c. An express statutory mandate, articulated public policy, or other recognizable public interest fa
vors access; and 

d. An attempt was made to notify the patient and to secure an authorization from the patient for 
release of the records at issue. 

9.5(2) A written request for a subpoena or the administrator's written memorandum in support of 
the issuance of a subpoena shall contain the following: 

a. The name and address of the person to whom the subpoena will be directed; 
b. A specific description of the books, papers, records or other real evidence requested; 
c. An explanation of why the documents sought to be subpoenaed are necessary for the board to 

determine whether it should institute a contested case proceeding; and 
d. In the case of a subpoena request for mental health records, confirmation that the conditions de-

scribed in 9.5(1) have been satisfied. 
9.5(3) Each subpoena shall contain: 
a. The name and address of the person to whom the subpoena is directed; 
b. A description of the books, papers, records or other real evidence requested; 
c. The date, time and location for production, or inspection and copying; 
d. The time within which a motion to quash or modify the subpoena must be filed; 
e. The signature, address and telephone number of the board administrator or designee; 
t The date of issuance; 
g. A return of service. 
9.5(4) Any person who is aggrieved or adversely affected by compliance with the subpoena and 

who desires to challenge the subpoena must, within 14 days after service of the subpoena, or before the 
time specified for compliance if such time is less than 14 days, file with the board a motion to quash or 
modify the subpoena. The motion shall describe the legal reasons why the subpoena should be quashed 
or modified, and may be accompanied by legal briefs or factual affidavits. 

9.5(5) Upon receipt of a timely motion to quash or modify a subpoena, the board may request an 
administrative law judge to issue a decision, or the board may issue a decision. Oral argument may be 
scheduled at the discretion of the board or the administrative law judge. The administrative law judge or 
the board may quash or modify the subpoena, deny the motion, or issue an appropriate protective order. 

9.5(6) A person aggrieved by a ruling of an administrative law judge who desires to challenge that 
ruling must appeal the ruling to the board by serving on the board administrator, either in person or by 
certified mail, a notice of appeal within ten days after service of the decision of the administrative law 
judge. 

9.5(7) If the person contesting the subpoena is not the person under investigation, the board's deci
sion is final for purposes of judicial review. If the person contesting the subpoena is the person under 
investigation, the board's decision is not final for purposes of judicial review until either (1) the person is 
notified the investigation has been concluded with no formal action, or (2) there is a final decision in the 
contested case. 

645-9.6(272C) Peer review committees. 
9.6(1) A complaint may be assigned to a peer review committee for review, investigation, or report 

to the board. 
9.6(2) The board shall determine which peer review committee will review a case and what com

plaints or other matters shall be referred to a peer review committee for investigation, review, or report to 
the board. 

9.6(3) Members of the peer review committees shall not be liable for acts, omissions, or decisions 
made in connection with service on the peer review committee. However, such immunity from civil li
ability shall not apply if such act is done with malice. 
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9.6(4) The peer review committees shall observe the requirements of confidentiality imposed by 
Iowa Code section 272C.6. 

645-9.7(17A) Appearance. The board may request that a licensee appear before a committee of the 
board to discuss a pending investigation. By electing to participate in the committee appearance, the li
censee waives any objection to a board member both participating in the appearance and later participat
ing as a decision maker in a contested case proceeding. By electing to participate in the committee ap
pearance, the licensee further waives any objection to the board administrator assisting the board in the 
contested case proceeding. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, chap
ter 1202, and Iowa Code chapter 272C. 

(Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 
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CHAPTER10 
PUBUC RECORDS AND FAIR INFORMATION PRACTICES 

The professional licensure division of the public health department hereby adopts, with the follow
ing exceptions and amendments, rules of the Governor's Task Force on Uniform Rules of Agency Pro
cedure relating to public records and fair information practices which are printed in the first Volume of 
the Iowa Administrative Code. 

645-10.1(17A,22) Definitions. As used in this chapter: 
"Board" means a particular professional licensing board. 

645-10.3(17 A,22) Requests for access to records. 
10.3(1) Location of record. In lieu of the words "(insert agency head)", insert "board administra

tor'' or the particular agency office where the record is kept. If a request for access to a record is misdi
rected, agency personnel will promptly forward the request to the Professional Licensure Division, 
Lucas State Office Building, Des Moines, Iowa 50319-0075. 

10.3(2) Office hours. Open records shall be made available during all customary office hours, 
which are 8 a.m. to 4:30 p.m. excluding Saturdays, Sundays and legal holidays. 

10.3(7) Fees. 
c. Search and supervisory fee. An hourly fee may be charged for actual agency expenses in 

searching for and supervising the examination and copying of requested records when the time re
quired is in excess of one hour. The custodian shall prominent} y post in agency offices the houri y fees 
to be charged for search and supervision of records. That hourly fee shall not be in excess of the houri y 
wage of an agency clerical employee who ordinarily would be appropriate and suitable to perform this 
supervisory function. 

645-10.5(17A,22) Request for treatment of a record as a confidential record and its withhold
ing from examination. 

10.5(7) This rule does not allow a person to request confidential record status for records of licens
ee disciplinary proceedings which are required by law to be public records. 

645-10.6(17 A,22) Procedures by which additions, dissents, or objections may be entered into 
certain records. In lieu of the words "(designate office)" insert "the board administrator". 

645-10.9(17 A,22) Disclosures without the consent of the subject. 
~ 10.9(1) Open records are routinely disclosed without the consent of the subject. 

10.9(2) To the extent allowed by law, disclosure of confidential records occurs without the consent 
of the subject. Following are instances where disclosure, if lawful, will generally occur without con
sent of the subject: 

a. For a routine use as defined in rule 10.10(17 A,22) or in the notice for a particular record sys
tem. 

b. To a recipient who has provided the board with advance written assurance that the record will 
be used solely as a statistical research or reporting record, provided that the record is transferred in a 
form that does not identify the subject. 
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c. Investigative information in the possession of a licensing board or its employees or agents 
which relates to licensee discipline may be disclosed to appropriate licensing authorities within this 
state, the appropriate licensing authority in another state, the District of Columbia, or territory or coun
try in which the licensee is licensed or has applied for a license. If the investigative information in the 
possession of a licensing board or its employees or agents indicates a crime has been committed, the 
information shall be reported to the proper law enforcement agency. 

d. To the legislative fiscal bureau under Iowa Code section 2.52. 
e. Disclosures in the course of employee disciplinary proceedings. 
f. In response to a court order or subpoena. 

645-10.10(17A,22) Routine use. 
10.10(1) Defined. "Routine use" means the disclosure of a record without the consent of the sub

ject or subjects, for a purpose which is compatible with the purpose for which the record was collected. 
It includes disclosures required to be made by statute other than the public records law, Iowa Code 
chapter 22. 

10.10(2) To the extent allowed by law, the following uses are considered routine uses of all board 
records: 

a. Disclosure to those officers, employees, and agents of the board who have a need for the record 
in the performance of their duties. The custodian of the record may, upon request of any officer or 
employee, or on the custodian's own initiative, determine what constitutes legitimate need to use con-
fidential records. . 

b. Disclosure of information indicating an apparent violation of the law to appropriate law en
forcement authorities for investigation and possible criminal prosecution, civil court action, or regula
tory order. 

c. Disclosure to the department of inspections and appeals and the attorney general's office for 
the matters in which it is performing services or functions on behalf of the board. 

d. Transfers of information within the board office and among board members, to other state 
boards and departments, or to local units of government as appropriate to carry out the board's statutory 
authority. 

e. Information released to staff of federal and state entities for audit purposes or for purposes of 
determining whether the board is operating a program lawfully. 

f. Any disclosure specifically authorized by the statute under which the record was collected or 
maintained. 

g. Disclosure to the public and news media of pleadings, motions, orders, final decisions and in
formal settlements filed in licensee disciplinary proceedings. 

h. Transmittal to the district court of the record in a disciplinary hearing, pursuant to Iowa Code 
section 17A19(6), regardless of whether the hearing was open or closed. 

645-10.11(17A,22) Consensual disclosure of confidential records. 
10.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject 

may consent in writing to board disclosure of confidential records as provided in rule 10.7(17A,22). 
10.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public 

official which seeks the official's intervention on behalf of the subject in matter that involves the board 
may, to the extent permitted by law, be treated as an authorization to release sufficient information 
about the subject to the official to resolve the matter. 
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645-10.12(17A,22) Release to subject. 
10.12(1) The subject of a confidential record may file a written request to review confidential re

cords about that person as provided in rule 10.6(17 A,22). However, the board need not release the 
following records to the subject: 

a. All information in licensee complaint and investigation files maintained by the board for pur
poses of licensee discipline is required to be withheld from the subject prior to the filing of formal 
charges and the notice of hearing in a licensee disciplinary proceeding. 

b. Records need not be disclosed to the subject when they are the work product of an attorney or 
are otherwise privileged. 

c. Peace officers' investigative reports may be withheld from the subject, except as required by 
the Iowa Code. (See Iowa Code section 22. 7(5)) 

d. As otherwise authorized by law. 
10.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the 

board may take reasonable steps to protect confidential information relating to another subject. 

645-10.13(17A,22) Availability of records. 
10.13(1) General. Board records are open for public inspection and copying unless otherwise pro

vided by rule or law. 
10.13(2) Confidential records. The following records may be withheld from public inspection. 

Records are listed by category, according to the legal basis for withholding them from public inspec
tion. 

a. All information in complaint and investigation files maintained by the board, or peer review 
committee acting under the authorization of the board, for purposes of licensee discipline is confiden
tial in accordance with Iowa Code section 272C.6(4), except that the information may be released to 
the licensee once a licensee disciplinary proceeding has been initiated by the filing of formal charges 
and a notice of hearing. 

b. The record of a disciplinary hearing which is closed to the public pursuant to Iowa Code sec
tion 272C.6(1) is confidential under Iowa Code section 21.5(4). However, in the event a record is 
transmitted to the district court pursuant to Iowa Code section 17 A.19(6) for purposes of judicial re
view, the record shall not be considered confidential unless the district court so orders. 

c. Criminal history or prior misconduct of an applicant for licensure, pursuant to Iowa Code sec
tion 147.21(1). 

d. Information relating to the contents of an examination for licensure, pursuant to Iowa Code 
section 147.21(2). 

e. Information relating to the examination results other than final score except for information 
about the results of an examination which is given to the person who took the examination pursuant to 
Iowa Code section 147.2(3). 

f. Minutes and tape recordings of portions of board meetings held in closed sessions, pursuant to 
Iowa Code section 21.5( 4). 

g. Records which are exempt from disclosure under Iowa Code section 22.7. 
h. Identifying details in final orders, decisions and opinions to the extent required to prevent a 

clearly unwarranted invasion of personal privacy or trade secrets under Iowa Code section 
17A3(1)"d." 

i. Those portions of board staff manuals, instructions or other statements issued which set forth 
criteria or guidelines to be used by board staff in auditing, in making inspections, in settling commer
cial disputes or negotiating commercial arrangements, or in the selection or handling of cases, such as 
operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement of 
cases, when disclosure of these statements would: 
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(1) Enable law violators to avoid detection; 
(2) Facilitate disregard of requirements imposed by law; or 
(3) Give a clearly improper advantage to persons who are in an adverse position to the board. (All 

under Iowa Code sections 17 A.2 and 17 A.3) 
j. Information in nonlicensee and investigation files maintained by the board which are other-

wise exempt from disclosure under Iowa Code section 22.7 or other provisions of the law. 
k. Records made confidential under any other provision of law. 
10.13(3) Authority to release confidential records. The agency may have discretion to disclose 

some confidential records which are exempt from disclosure under Iowa Code section 22.7 or other 
law. Any person may request permission to inspect records withheld from inspection under a statute 
which authorizes limited discretionary disclosure as provided in rule 1 0.4(17 A,22). If the agency ini
tially determines that it will release such records, the agency may, where appropriate, notify interested 
parties and withhold the records from inspection as provided in subrule 10.4(3). 

645-10.14(17 A,22) Personally identifiable information. This rule describes the nature and extent 
of personally identifiable information which is collected, maintained, and retrieved by the board by 
personal identifier in record systems as defined in rule 10.1(17 A,22). For each record system, this rule 
describes the legal authority for the collection of that information, and the means of storage of that 
information. The board does not use a data processing system to match, collate, or permit the compari
son of personally identifiable information in one record system with personally identifiable informa
tion in another record system. The record systems maintained by the board are: 

10.14(1) Records of board disciplinary hearings. These records contain information about licen
sees who are the subject of a board disciplinary proceeding or other action. This information is stored 
on paper, and electronically in the event the hearing is tape recorded. 

10.14(2) Complaint reports. These records contain information about licensees and the people 
they serve. This information is collected pursuant to Iowa Code sections 272C.3 and 272C.4. This 
information is stored on paper only. 

10.14(3) Investigative reports. These records contain information about the subjects of board in
vestigations and the activities of board investigators. The records may include a variety of attachments 
such as interviews, audits, medical records, exhibits, police reports, and investigators' comments, con
clusions and recommendations. This information is collected pursuant to Iowa Code sections 272C.3, 
272C.4, and 272C.5. This information is stored on paper and electronically. 

10.14(4) Declaratory rulings. 
10.14(5) Licensure records. These records contain information about the licensee including any or 

all of the following: transcripts, collected pursuant to Iowa Code section 147 .19; application for licen
sure by examination, collected pursuant to Iowa Code sections 147.29 through 147.43; birth certifi
cates, collected pursuant to Iowa Code section 147.3; references, collected pursuant to Iowa Code sec
tion 147.3; past felony record, collected pursuant to Iowa Code section 147.3; high school graduation 
or equivalency records, collected pursuant to Iowa Code section 147.29; examination scores, collected 
pursuant to Iowa Code section 147.34; continuing education records, collected pursuant to Iowa Code 
section 272C.2. In the case of licensure by endorsement the board collects verification of licensure by 
another board pursuant to Iowa Code section 147.47. This information is stored on paper or microfilm 
only. 

10.14(6) Information on nonlicensee complaint and nonlicensee investigation files maintained by 
the board. This information is collected pursuant to Iowa Code chapter 147. This information is stored 
on paper only. 
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645-10.15(22) Other groups of records routinely available for public inspection. This rule de
scribes groups of records maintained by the board other than record systems as defined in rule 
10.2(17 A,22). These records are not maintained or retrieved by personal identifiers. These records are 
routine) y available to the public. However, the board's files of these records listed in subrules 1 0.14(1) 
to 10.14(6) may contain information about individuals. The only information stored electronically is 
names, addresses, current status of licenses, licensee number and statistical information pertaining to 
individuals. All other information is stored on paper. These records include: 

1. Records of board rule-making procedures. Rule-making records may contain information 
about individuals making written or oral comments or proposed rules. 

2. Agendas, minutes and materials presented to the board are available from the office of the 
board except those records concerning closed sessions which are exempt from disclosure under Iowa 
Code section 21.5(4). These records may contain information about individuals who participate in 
board meetings. 

3. Publications. News releases, annual reports, project reports, board newsletters, etc. are avail
able from the office of the board. Brochures describing various board programs are available at local 
offices of the board. 

Board news releases, project reports, and newsletters may contain information about individuals, 
including board members or staff. 

4. Statistical reports. Statistical reports do not contain personally identifiable information. 
5. Board decisions, final orders or agreements, advisory opinions and other statements of law or 

policy issued by the board in the performance of its functions. These records are open pursuant to Iowa 
Code section 272C.6(4) except for information that is confidential pursuant to subrule 10.13(2)"c." 

6. Financial reports pertaining to the board's budget including its revenues and expenses. This 
information is stored electronically and on paper. 

7. Blank forms utilized by the board and its staff in the performance of its function. This informa
tion is stored on paper only. 

8. A record inventory of all categories of information and records maintained by or on behalf of 
the board. This inventory is stored on paper only. 

9. All other records that are not exempted from disclosure by law. 

645-10.16(17A,22) Applicability. This chapter does not: 
1. Require the agency to index or retrieve records which contain information about individuals 

by that person's name or other personal identifier. 
2. Make available to the general public records which would otherwise not be available under the 

public records law, Iowa Code chapter 22. 
3. Govern the maintenance or disclosure of, notification of, or access to, records in the possession 

of the agency which are governed by the rules of another agency. 
4. Apply to grantees, including local governments or subdivisions thereof, administering state

funded programs, unless otherwise provided by Jaw or agreement. 
5. Make available records compiled by the agency in reasonable anticipation of court litigation or 

formal administrative proceedings. The availability of such records to the general public or to any sub
ject individual or party to such litigation or proceedings shall be governed by applicable legal and con
stitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the 
agency. 

These rules are intended to implement Iowa Code section 22.11. 
[Filed 4/29/88, Notice 3/23/88-published 5/18/88, effective 6/22/88] 
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CHAPTER 11 
CONTESTED CASES 

Ch 11, p.l 

645-11.1(17A) Scope and applicability. This chapter applies to contested case proceedings con-
ducted by the board of examiners. 

645-11.2(17 A) Definitions. Except where otherwise specifically defined by law: 
"Contested case, means a proceeding defined by Iowa Code section 17 A.2(5) and includes any mat

ter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14. 
"Issuance" means the date of mailing of a decision or order or date of delivery if service is by other 

means unless another date is specified in the order. 
"Party" means the state or the respondent. 
"Presiding officer" means the board of examiners. 

645-11.3(17A) Time requirements. 
11.3(1) Time shall be computed as provided in Iowa Code subsection 4.1(34). 
11.3(2) For good cause, the presiding officer may extend or shorten the time to take any action, ex

cept as precluded by statute or by rule. Except for good cause stated in the record, before extending or 
shortening the time to take any action, the presiding officer shall afford all parties an opportunity to be 
heard or to file written arguments. 

645-11.4(17 A) Probable cause. In the event the board finds there is probable cause for taking disci
plinary action against a licensee following investigation, the board shall order a contested case hearing be 
commenced by the filing of a statement of charges and notice of hearing. 

645-11.5(17 A) Legal review. Every statement of charges and notice of hearing prepared by the board 
shall be reviewed by the office of the attorney general prior to filing. 

645-11.6(17 A) Statement of charges and notice of bearing. 
11.6(1) Delivery. Delivery of the statement of charges and notice of hearing constitutes the com-

mencement of the contested case proceeding. Delivery may be executed by: 
a. Personal service as provided in the Iowa Rules of Civil Procedure; or 
b. Restricted certified mail, return receipt requested; or 
c. Publication, as provided in the Iowa Rules of Civil Procedure. 
11.6(2) Contents. The statement of charges and notice of hearing shall contain the following infor-

mation: 
a. A statement of the time, place, and nature of the hearing; 
b. A statement of the legal authority and jurisdiction under which the hearing is to be held; 
c. A reference to the particular sections of the statutes and rules involved; 
d. A short and plain statement of the matters asserted. This statement shall contain sufficient detail 

to give the respondent fair notice of the allegations so that the respondent may adequately respond to the 
charges, and to give the public notice of the matters at issue; 

e. Identification of all parties including the name, address and telephone number of the assistant 
attorney general designated as prosecutor for the state and the parties' counsel, if known; 

t Reference to the procedural rules governing conduct of the contested case proceeding; 
g. Reference to the procedural rules governing informal settlement; 
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h. Identification of the board as the presiding officer; and 
i. Notification of the time period in which a party may request, when applicable, and pursuant to 

1998 Iowa Acts, chapter 1202, section 15(1 ), and rules 11.8(17 A,272C) and 11. 9(17 A,272C), that the 
presiding officer be an administrative law judge. 

645-11. 7(17 A,272C) Legal representation. Following the filing of the statement of charges and no
tice of hearing, the office of the attorney general shall be responsible for the legal representation of the 
public interest in all proceedings before the board. 

645-11.8(17 A,272C) Presiding officer in a disciplinary contested case. The presiding officer in a 
disciplinary contested case shall be the board. However, the board may request that an administrative law 
judge assist the board with initial rulings on prehearing matters. Decisions of the administrative law 
judge serving in this capacity are subject to the interlocutory appeal provisions of rule 11.24(17 A). In 
addition, an administrative law judge may assist and advise the board at the contested case hearing. 

645-11.9(17A) Presiding officer in a nondisciplinary contested case. 
11.9(1) Any party in a nondisciplinary contested case who wishes to request that the presiding offi

cer assigned to render a proposed decision be an administrative law judge employed by the department of 
inspections and appeals must file a written request within 20 days after service of a notice of hearing 
which identifies or describes the presiding officer as the board. 

11.9(2) The board may deny the request only up"n a finding that one or more of the following apply: 
a. There is a compelling need to expedite issuance of a final decision in order to protect the public 

health, safety, or welfare. 
b. An administrative law judge with the qualifications identified in 11.9( 4) is unavailable to hear 

the case within a reasonable time. 
c. The case involves significant policy issues of first impression that are inextricably intertwined 

with the factual issues presented. 
d. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues. 
e. Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal. 
f. The request was not timely filed. 
g. The request is not consistent with a specified statute. 
11.9(3) The board shall issue a written ruling specifying the grounds for its decision within 20 days 

after a request for an administrative law judge is filed. If the ruling is contingent upon the availability of 
an administrative law judge with the qualifications identified in 11.9(4), the parties shall be notified at 
least ten days prior to hearing if a qualified administrative law judge will not be available. 

11.9(4) An administrative law judge assigned to act as presiding officer in a nondisciplinary con
tested case shall have a J.D. degree unless waived by the agency. 

11.9(5) Except as provided otherwise by another provision of law, all rulings by an administrative 
law judge acting as presiding officer in a nondisciplinary contested case are subject to appeal to the board. 
A party must seek appeal to the board in order to exhaust adequate administrative remedies. Such appeals 
must be filed within ten days of the date of the issuance of the challenged ruling, but no later than the time 
for compliance with the order or the date of hearing, whichever is first. 

11.9(6) Unless otherwise provided by law, when reviewing a proposed decision of an administrative 
law judge in a nondisciplinary contested case upon appeal, the board shall have the powers of and shall 
comply with the provisions of this chapter which apply to presiding officers. 
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645-11.10(17 A) Disqualification. 
11.10(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated, in connection with that case, the specific 

controversy underlying that case, another pending factually related contested case, or a pending factually 
related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investigated, 
prosecuted or advocated in connection with that contested case, the specific controversy underlying that 
contested case, or a pending factually related contested case or controversy involving the same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal inter-
est that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that: (1) is a party to the case, or an 
officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that could 
be substantially affected by the outcome of the case;or(4)is likely to be a material witness in the case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 

11.10(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product in 
the course of determining whether there is probable cause to initiate a proceeding, or exposure to factual 
information while performing other agency functions, including fact gathering for purposes other than 
investigation of the matter which culminates in a contested case. Factual information relevant to the mer
its of a contested case received by a person who later serves as presiding officer in that case shall be dis
closed if required by 1998 Iowa Acts, chapter 1202, section 19(3), and subrules 11.10(3) and 11.22(9). 

11.10(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary, 
that person shall submit the relevant information for the record by affidavit and shall provide for the rec
ord a statement of the reasons for the determination that withdrawal is unnecessary. 

11.10(4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 11.10(1), the party shall tile amotion supported by an affidavit pursuant to 1998 Iowa Acts, chapter 
1202, section 19(7). The motion must be tiled as soon as practicable after the reason alleged in the motion 
becomes known to the party. The board shall determine the matter as part of the record in the case. 

645-11.11(17 A) Consolidation-severance. 
11.11(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or 

more contested case proceedings where the matters at issue involve common parties or common ques
tions of fact or law; consolidation would expedite and simplify consideration of the issues involved; and 
consolidation would not adversely affect the rights of any of the parties to those proceedings. 

11.11(2) Severance. The presiding officer may, for good cause shown, order any contested case pro
ceedings or portions thereof severed. 
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645-11.12(17 A) Answer. 
11.12(1) An answer shall be filed within 20 days of service of the statement of charges and notice of 

hearing. 
11.12(2) An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise 

answer all material allegations of the statement of charges. It shall state any facts deemed to show an affir
mative defense and contain as many additional defenses as the respondent may claim. 

11.12(3) An answer shall state the name, address and telephone number of the person filing the an
swer, the person or entity on whose behalf it is filed, and the attorney representing that person, if any. 

11.12(4) Any allegation in the statement of charges not denied in the answer is considered admitted. 
The presiding officer may refuse to consider any defense not raised in the answer which could have been 
raised on the basis of facts known when the answer was filed if any party would be prejudiced. 

11.12(5) Amendments to the statement of charges and to an answer may be allowed with the consent 
of the parties or in the discretion of the presiding officer who may impose terms or grant a continuance. 

645-11.13(17 A) Service and filing. 
11.13(1) Service-when required. Every document filed in a contested case proceeding shall be 

served upon each of the parties of record to the proceeding, including the assistant attorney general desig
nated as prosecutor for the state, simultaneously with their filing. Except for the original notice of hearing 
and an application for rehearing as provided in Iowa Code section 17 A.16(2), the party filing a document 
is responsible for service on all parties. 

11.13(2) Service-how made. Service upon a party represented by an attorney shall be made upon 
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person's 
last-known address. Service by mail is complete upon mailing, except where otherwise specifically pro
vided by statute, rule, or order. 

11.13(3) Filing-when required. After the notice of hearing, all documents in a contested case pro
ceeding shall be filed with the board. All documents that are required to be served upon a party shall be 
filed simultaneously with the board. 

11.13(4) Filing-when made. Except where otherwise provided by law, a document is deemed filed 
at the time it is delivered to the Board of Examiners, Board Administrator, Lucas State Office 
Building, Des Moines, Iowa 50319, or delivered to an established courier service for immediate delivery 
to that office, or mailed by first-class mail or state interoffice mail to that office, so long as there is proof of 
mailing. 

11.13(5) Proof of mailing. Proof of mailing includes a legible United States Postal Service postmark 
on the envelope, a certificate of service, or a notarized affidavit. 

645-11.14(17 A) Discovery. 
11.14(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless 

lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance 
with discovery shall be as provided in the Iowa Rules of Civil Procedure. 

11.14(2) Any motion relating to discovery shall allege that the moving party has previously made a 
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard to 
discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the opportunity 
to respond within ten days of the filing of the motion unless the time is shortened. The presiding officer 
may rule on the basis of the written motion and any response, or may order argument on the motion. 
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645-11.15(17A,272C) Issuance of subpoenas in a contested case. 
11.15(1) Subpoenas issued in a contested case may compel the attendance of witnesses at deposition 

or hearing, and may compel the production of books, papers, records, and other real evidence. A com
mand to produce evidence or to permit inspection may be joined with a command to appear at deposition 
or hearing, or may be issued separately. Subpoenas shall be issued by the board administrator or designee 
upon written request. A request for a subpoena of mental health records must confirm the conditions 
described in 645-subrule 9.5(1) prior to the issuance of the subpoena. 

11.15(2) A request for a subpoena shall include the following information, as applicable, unless the 
subpoena is requested to compel testimony or documents for rebuttal or impeachment purposes: 

a. The name, address and telephone number of the person requesting the subpoena; 
b. The name and address of the person to whom the subpoena shall be directed; 
c. The date, time, and location at which the person shall be commanded to attend and give testimo-

ny; 
d. Whether the testimony is requested in connection with a deposition or hearing; 
e. A description of the books, papers, records or other real evidence requested; 
f. The date, time and location for production, or inspection and copying; and 
g. In the case of a subpoena request for mental health records, confirmation that the conditions de-

scribed in 645-subrule 9.5(1) have been satisfied. 
11.15(3) Each subpoena shall contain, as applicable: 
a. The caption of the case; 
b. The name, address and telephone number of the person who requested the subpoena; 
c. The name and address of the person to whom the subpoena is directed; 
d. The date, time, and location at which the person is commanded to appear; 
e. Whether the testimony is commanded in connection with a deposition or hearing; 
f. A description of the books, papers, records or other real evidence the person is commanded to 

produce; 
g. The date, time and location for production, or inspection and copying; 
h. The time within which a motion to quash or modify the subpoena must be filed; 
i. The signature, address and telephone number of the board administrator or designee; 
j. The date of issuance; 
k. A return of service. 
11.15(4) Unless a subpoena is requested to compel testimony or documents for rebuttal or impeach

ment purposes, the board administrator or designee shall mail copies of all subpoenas to the parties to the 
contested case. The person who requested the subpoena is responsible for serving the subpoena upon the 
subject of the subpoena. 

11.15(5) Any person who is aggrieved or adversely affected by compliance with the subpoena, or 
any party to the contested case who desires to challenge the subpoena must, within 14 days after service 
of the subpoena, or before the time specified for compliance if such time is less than 14 days, file with the 
board a motion to quash or modify the subpoena. The motion shall describe the legal reasons why the 
subpoena should be quashed or modified, and may be accompanied by legal briefs or factual affidavits. 

11.15(6) Upon receipt of a timely motion to quash or modify a subpoena, the board may request an 
administrative law judge to issue a decision, or the board may issue a decision. Oral argument may be 
scheduled at the discretion of the board or the administrative law judge. The administrative law judge or 
the board may quash or modify the subpoena, deny the motion, or issue an appropriate protective order. 

11.15(7) A person aggrieved by a ruling of an administrative law judge who desires to challenge that 
ruling must appeal the ruling to the board by serving on the board administrator, either in person or by 
certified mail, a notice of appeal within ten days after service of the decision of the administrative law 
judge. 
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11.15(8) If the person contesting the subpoena is not the person under investigation, the board's deci
sion is final for purposes of judicial review. If the person contesting the subpoena is the person under 
investigation, the board's decision is not final for purposes of judicial review until there is a final decision 
in the contested case. 

645-11.16(17 A) Motions. 
11.16(1) No technical form for motions is required. However, prehearing motions must be in writ

ing, state the grounds for relief, and state the relief sought. 
11.16(2) Any party may file a written response to a motion within ten days after the motion is served, 

unless the time period is extended or shortened by the presiding officer. The presiding officer may con
sider a failure to respond within the required time period in ruling on a motion. 

11.16(3) The presiding officer may schedule oral argument on any motion. 
11.16(4) Motions pertaining to the hearing must be filed and served at least ten days prior to the date 

of hearing unless there is good cause for permitting later action or the time for such action is lengthened or 
shortened by rule of the agency or an order of the presiding officer. 

645-11.17(17A) Prehearing conferences. 
11.17(1) Any party may request a prehearing conference. Prehearing conferences shall be conducted 

by the board administrator, who may request the assistance of an administrative law judge. A written 
request for prehearing conference or an order for prehearing conference on the board administrator's own 
motion shall be filed prior to the contested case hearing, but no later than 20 days prior to the hearing date. 
Written notice of the prehearing conference shall be given by the board administrator to all parties. For 
good cause the board administrator may permit variances from this rule. 

11.17(2) The parties at a prehearing conference shall be prepared to discuss the following subjects, 
and the board administrator or administrative law judge may issue appropriate orders concerning: 

a. The possibility of settlement. 
b. The entry of a scheduling order to include deadlines for completion of discovery. 
c. Stipulations of law or fact. 
d. Stipulations on the admissibility of exhibits. 
e. Submission of expert and other witness lists. Witness lists may be amended subsequent to the 

prehearing conference within the time limits established by the board administrator or administrative law 
judge at the prehearing conference. Any such amendments must be served on all parties. Witnesses not 
listed on the final witness list may be excluded from testifying unless there was good cause for the failure 
to include their names. 

t Submission of exhibit lists. Exhibit lists may be amended subsequent to the prehearing confer
ence within the time limits established by the board administrator or administrative law judge at the pre
hearing conference. Exhibits other than rebuttal exhibits that are not listed on the final exhibit list may be 
excluded from admission into evidence unless there was good cause for the failure to include them. 

g. Stipulations for waiver of any provision of law. 
h. Identification of matters which the parties intend to request be officially noticed. 
i. Consideration of any additional matters which will expedite the hearing. 
11.17(3) Prebearing conferences may be conducted by telephone unless otherwise ordered. 

645-11.18(17 A) Continuances. 
11.18(1) Applications for continuances shall be filed with the board. In the event the application for 

continuance is not contested, the board administrator shall issue the appropriate order. In the event the 
application for continuance is contested, the matter shall be heard by the board or may be delegated by the 
board to an administrative law judge. 
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11.18(2) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than five working days before the hearing. With

in five working days of the date set for hearing, no continuances shall be granted except for extraordinary, 
extenuating, or emergency circumstances; 

b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
11.18(3) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The public interest; 
d. The likelihood of informal settlement; 
e. The existence of an emergency; 
f. Any objection; 
g. Any applicable time requirements; 
h. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
i. The timeliness of the request; and 
j. Other relevant factors. 
11.18(4) The presiding officer may require documentation of any grounds for continuance. 

645-11.19(17A~72C) Hearing procedures. 
11.19(1) The presiding officer shall have the authority to administer oaths, to admit or exclude testi

mony or other evidence, and to rule on all motions and objections. The presiding officer may request that 
an administrative law judge perform any of these functions and may be assisted and advised by an admin
istrative law judge. 

11.19(2) All objections shall be timely made and stated on the record. 
11.19(3) Parties have the right to participate or to be represented in all hearings or prehearing confer

ences related to their case. Any party may be represented by an attorney at their own expense. 
11.19(4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to 

introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as necessary 
for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage in oral 
argument. 

11.19(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit or 
may expel anyone whose conduct is disorderly. 

11.19(6) Witnesses may be sequestered during the hearing. 
11.19(7) The presiding officer shall have authority to grant immunity from disciplinary action to a 

witness as provided by Iowa Code section 272C.6(3). 
11.19(8) The presiding officer shall conduct the hearing in the following manner: 
a. The presiding officer shall give an opening statement briefly describing the nature of the pro-

ceedings; 
b. The parties shall be given an opportunity to present opening statements; 
c. The parties shall present their cases in the sequence determined by the presiding officer; 
d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be sub

ject to examination and cross-examination. The presiding officer may limit questioning in a manner con
sistent with law; 

e. When all parties and witnesses have been heard, the parties may be given the opportunity to pre-
sent final arguments. 
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11.19(9) The board members and the administrative law judge have the right to question a witness. 
Examination of witnesses is subject to properly raised objections. 

11.19(10) The hearing shall be open to the public unless the licensee requests that the hearing be 
closed. 

645-11.20(17A) Evidence. 
11.20(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate, 

take official notice of facts in accordance with all applicable requirements of law. 
11.20(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on stip

ulated facts. 
11.20(3) Evidence in the proceeding shall be confined to the issues as to which the parties received 

notice prior to the hearing unless the parties waive their right to such notice or the presiding officer deter
mines that good cause justifies expansion of the issues. If the presiding officer decides to admit evidence 
on issues outside the scope of the notice over the objection of a party who did not have actual notice of 
those issues, that party, upon timely request, shall receive a continuance sufficient to amend pleadings 
and to prepare on the additional issue. 

11.20(4) The party seeking admission of an exhibit must provide opposing parties with an opportu
nity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should normally 
be provided to opposing parties. All exhibits admitted into evidence shall be appropriately marked and 
be made part of the record. 

11.20(5) Any party may object to specific evidence or may request limits on the scope of any ex
amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the ruling 
shall be noted in the record. 

11.20(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an 
offer of proof on the record. The party making the offer of prooffor excluded oral testimony shall briefly 
summarize the testimony or, with permission of the presiding officer, present the testimony. If the ex
cluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof and in
serted in the record. 

645-l1.21(17A) Default. 
11.21(1) If a party fails to appear or participate in a contested case proceeding after proper service of 

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 

11.21(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has failed to appear after proper service. 

11.21(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final agency action unless, within 15 days after the date 
of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an appeal 
of a decision on the merits is timely initiated. A motion to vacate must state all facts relied upon by the 
moving party which establish that good cause existed for that party's failure to appear or participate at the 
contested case proceeding. Each fact so stated must be substantiated by at least one sworn affidavit of a 
person with personal knowledge of each such fact, which affidavit(s) must be attached to the motion. 

11.21 ( 4) The time for further appeal of a decision for which a time I y motion to vacate has been filed is 
stayed pending a decision on the motion to vacate. 

11.21(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have ten 
days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to the 
issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request to do 
so is included in that party's response. 
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11.21(6) "Good cause" for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

11.21(7) A decision denying a motion to vacate is subject to further appeal within the time limit al
lowed for further appeal of a decision on the merits in the contested case proceeding. A decision granting 
a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 11.24(17 A). 

11.21(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the pre
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

11.21(9) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under rule 11.26(17A). 

645-11.22(17 A) Ex parte communication. 
11.22(1) Prohibited communications. Unless required for the disposition of ex parte matters specifi

cally authorized by statute, following issuance of the notice of hearing, there shall be no communication, 
directly or indirectly, between the presiding officer and any party or representative of any party or any 
other person with a direct or indirect interest in such case in connection with any issue of fact or Jaw in the 
case except upon notice and opportunity for all parties to participate. Nothing in this provision is in
tended to preclude board members from communicating with other board members or members of the 
board staff, other than those with a personal interest in, or those engaged in personally investigating, 
prosecuting, or advocating in, either the case under consideration or a pending factually related case in
volving the same parties, as long as those persons do not directly or indirectly communicate to the presid
ing officer any ex parte communications they have received of a type that the presiding officer would be 
prohibited from receiving or that furnish, augment, diminish, or modify the evidence in the record. 

11.22(2) Prohibitions on ex parte communications commence with the issuance of the notice of hear
ing in a contested case and oontinue for as long as the case is pending before the board. 

11.22(3) Written, oral or other forms of communication are "ex parte" if made without notice and 
opportunity for all parties to participate. 

11.22(4) To avoid prohibited ex parte communications notice must be given in a manner reasonably 
calculated to give all parties a fair opportunity to participate. Notice of written communications shall be 
provided in compliance with rule 11.6(17 A) and may be supplemented by telephone, facsimile, electron
ic mail or other means of notification. Where permitted, oral communications may be initiated through 
conference telephone call including all parties or their representatives. 

11.22(5) Persons who jointly act as presiding officer in a pending contested case may communicate 
with each other without notice or opportunity for parties to participate. 

11.22(6) The board administrator or other persons may be present in deliberations or otherwise ad
vise the presiding officer without notice or opportunity for parties to participate as long as they are not 
disqualified from participating in the making of a final decision under any provision of law and they com
ply with this rule. 

11.22(7) Communications with the presiding officer involving uncontested scheduling or procedur
al matters do not require notice or opportunity for parties to participate. Parties should notify other parties 
prior to initiating such contact with the presiding officer when feasible, and shall notify other parties 
when seeking to continue hearings or other deadlines. 
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11.22(8) A presiding officer who receives a prohibited ex parte communication during the pendency 
of a contested case must initially determine if the effect of the communication is so prejudicial that the 
presiding officer should be disqualified. If the presiding officer determines that disqualification is war
ranted, a copy of any prohibited written communication, all written responses to the communication, a 
written summary stating the substance of any prohibited oral or other communication not available in 
written form for disclosure, all responses made, and the identity of each person from whom the presiding 
officer received a prohibited ex parte communication shall be submitted for inclusion in the record under 
seal by protective order. If the presiding officer determines that disqualification is not warranted, such 
documents shall be submitted for inclusion in the record and served on all parties. Any party desiring to 
rebut the prohibited communication must be allowed the opportunity to do so upon written request filed 
within ten days after notice of the communication. 

11.22(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received through 
ex parte communication prior to such assignment unless the factual information has already been or 
shortly will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discovery. Factual infor
mation contained in an investigative report or similar document need not be separately disclosed by the 
presiding officer as long as such documents have been or will shortly be provided to the parties. 

11.22(10) The presiding officer may render a proposed or final decision imposing appropriate sanc
tions for violations of this rule including default, a decision against the offending party, censure, suspen
sion or revocation of the privilege to practice before the agency. Violation of ex parte communication 
prohibitions by board personnel shall be reported to the board and its board administrator for possible 
sanctions including censure, suspension, dismissal, or other disciplinary action. 

645-11.23(17 A) Recording costs. Upon request, the board shall provide a copy of the whole or any 
portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing 
record shall be paid by the requesting party. 

645-11.24(17 A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
board may review an interlocutory order of the board administrator or an administrative law judge. Any 
request for interlocutory review must be filed within 14 days of issuance of the challenged order, but no 
later than the time for compliance with the order or the date of hearing, whichever is first. 

645-11.25(17A) Applications for rehearing. 
11.25(1) By whom filed. Any party to a contested case proceeding may file an application for rehear

ing from a final order. The filing of an application for rehearing is not necessary to exhaust administrative 
remedies for purposes of judicial review. 

11.25(2) Content of application. The application for rehearing shall state on whose behalf it is filed, \..,J 
the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether 
the applicant desires reconsideration of all or part of the agency decision on the existing record and 
whether the applicant requests an opportunity to submit additional evidence. 

11.25(3) Additional evidence. A party may request the taking of additional evidence only by estab
lishing that (a) the facts or other evidence arose after the original proceeding, or (b) the party offering such 
evidence could not reasonably have provided such evidence at the original proceedings, or (c) the party 
offering the additional evidence was misled by any party as to the necessity for offering such evidence at 
the original proceeding. A written request to present additional evidence must be filed with the applica
tion for rehearing or, by a nonappealing party, within 14 days of service of the notice of appeal. 

11.25(4) Time of filing. The application shall be filed with the board within 20 days after issuance of 
the final decision. 
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11.25(5) Notice to other parties. A copy of the application shall be timely mailed by the applicant to 
all parties of record not joining therein. 

11.25(6) Disposition. Any application for a rehearing shall be deemed denied unless the agency 
grants the application within 20 days after its filing. 

64S-11.26(17A) Stays of agency actions. 
11.26(1) When available. Any party to a contested case proceeding may petition the board for a stay 

of an order issued in that proceeding or for other temporary remedies, pending review by the board or 
pending judicial review. The petition shall state the reasons justifying a stay or other temporary remedy. 

11.26(2) When granted. In determining whether to grant a stay, the board shall consider the factors 
listed in 19981owa Acts, chapter 1202, section 23. 

64S-11.27(17A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, with
out necessity for the production of evidence at an evidentiary hearing. If such agreement is reached, a 
jointly submitted schedule detailing the method and timetable for submission of the record, briefs and 
oral argument should be submitted to the presiding officer for approval as soon as practicable. 

645-11.28(17 A) Emergency adjudicative proceedings. 
11.28(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger 

to the public health, safety, or welfare, and consistent with the Constitution and other provisions of law, 
the board may issue a written order in compliance with Iowa Code section 17 A.18 to suspend a license in 
whole or in part, order the cessation of any continuing activity, order affirmative action, or take other 
action within the jurisdiction of the board by emergency adjudicative order. 

11.28(2) Before issuing an emergency adjudicative order, the board shall consider factors including, 
but not limited to, the following: 

a. Whether there has been a sufficient factual investigation to ensure that the board is proceeding on 
the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety or 
welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be sufficient 
to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the board is necessary to avoid the immediate dan
ger. 

11.28(3) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger in the board's decision to take immediate 
action. The order is a public record. 

b. The written emergency adjudicative order shall be immediately delivered to the person who is 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the agency; 
(3) Certified mail to the last address on file with the agency; or 
(4) Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that agency orders be sent by fax and has provided a fax number for that 
purpose. 
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c. To the degree practicable, the board shall select the procedure for providing written notice that '....,) 
best ensures prompt, reliable delivery. 

d. Unless the written emergency adjudicative order is provided by personal delivery on the same 
day that the order issues, the board shall make reasonable immediate efforts to contact by telephone the 
person who is required to comply with the order. 

e. After the issuance of an emergency adjudicative order, the board shall proceed as quickly as fea
sible to complete any proceedings that would be required if the matter did not involve an immediate dan
ger. 

t Issuance of a written emergency adjudicative order shall include notification of the date on 
which board proceedings are scheduled for completion. After issuance of an emergency adjudicative 
order, continuance of further board proceedings to a later date will be granted only in compelling circum
stances upon application in writing unless the person who is required to comply with the order is the party 
requesting the continuance. '~...,.,~ 

645-11.29(17 A) Appeal. Any appeal to district court from a decision in a contested case shall be taken 
within 30 days from the date of issuance of the decision by the board pursuant to Iowa Code section 
17 A.19 as amended by 1998 Iowa Acts, chapter 1202. 

645-11.30(272C) Publication of decisions. Final decisions of the board in a contested case shall be 
transmitted to the appropriate association, the news media, and the employer. 

645-11.31(272C) Reinstatement. 
11.31(1) Any person whose license to practice has been revoked or suspended may apply to the 

board forreinstatement in accordance with the terms and conditions of the order of revocation or suspen- \.,) 
sion, unless the order of revocation provides that the license is permanently revoked. 

11.31(2) If the order of revocation or suspension did not establish terms and conditions upon which 
reinstatement might occur, or if the license was voluntarily surrendered, an initial application for rein
statement may not be made until one year has elapsed from the date of the order or the date of the volun
tary surrender. 

11.31(3) All proceedings forreinstatementshall be initiated by the respondent, who shall file with the 
board an application for reinstatement of the license. Such application shall be docketed in the original 
case in which the license was revoked, suspended, or relinquished. All proceedings upon the application 
for reinstatement shall be subject to the same rules of procedure as other cases before the board. 

11.31(4) An application for reinstatement shall allege facts which, if established, will be sufficient to 
enable the board to determine that the basis for the revocation or suspension of the respondent's license 
no longer exists and that it will be in the public interest for the license to be reinstated. The burden of 
proof to establish such facts shall be on the respondent. \....J 

11.31(5) An order denying or granting reinstatement shall be based upon a decision which incorpo-
rates findings of facts and conclusions oflaw. The order shall be published as provided for in this chapter. 

645-11.32(17 ~72C) License denial. 
11.32(1) An applicant who has been denied licensure by the board may appeal the denial and request 

a hearing on the issues related to the licensure denial by serving a notice of appeal and request for hearing 
upon the board not more than 30 days following the date of mailing of the notification of licensure denial 
to the applicant. The request for hearing shall specifically delineate the facts to be contested at hearing. 

11.32(2) All hearings held pursuant to this rule shall be held pursuant to the process outlined in this 
chapter. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, chap-
ter 1202. \...,1 

[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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CHAPTER12 
INFORMAL SETTLEMENT 

645-12.1(17A,272C) Infonnal settlement 

Ch 12, p.1 

12.1(1) Informal settlement-parties. A contested case may be resolved by informal settlement. Ne
gotiation of an informal settlement may be initiated by the state of Iowa represented by an assistant attor
ney general, the respondent, or the board. The board shall designate a board member with authority to 
negotiate on behalf of the board. The full board shall not be involved in negotiations until the presenta
tion of a final, written, signed informal settlement to the full board for approval. 

12.1(2) Informal settlement-waiver of notice and opportunity to be heard. Consent to negotiation 
by a respondent constitutes a waiver of notice and opportunity to be heard pursuant to Iowa Code chapter 

~.. , 17 A during informal settlement negotiation, and the assistant attorney general is thereafter authorized to 
,....., discuss informal settlement with the board's designee until that consent is expressly withdrawn. 

12.1(3) Informal settlement-board approval. All informal settlements are subject to approval of a 
majority of the board. No informal settlement shall be presented to the board for approval except in final, 
written form executed by the respondent. If the board fails to approve the informal settlement, it shall be 
of no force or effect to either party. 

12.1(4) Informal settlement-disqualification of designee. A board member who is designated to act 
in negotiation of settlement is not disqualified from participating in the contested case should the case 
proceed to hearing. 

12.1(5) Voluntary surrender. The board may accept the voluntary surrender of a license if accompa
nied by a written statement of intention. A voluntary surrender, when accepted in connection with a dis
ciplinary proceeding, has the same force and effect as an order of revocation. 

~ i This rule is intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, chapter 
~ 1202, and Iowa Code chapter 272C. 

[Filed 5/14/99, Notice 3/24/99--published 6/2/99, effective 7/7/99] 
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CHAPTER 13 
DISCIPUNE 
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645-13.1(272C) Method of discipline. The board has the authority to impose the following disci
plinary sanctions: 

1. Revocation of license. 
2. Suspension of license until further order of the board or for a specific period. 
3. Prohibit permanently, until further order of the board, or for a specific period, the engaging in 

specified procedures, methods, or acts. 
4. Probation. 
5. Require additional education or training. 
6. Require a reexamination. 
7. Order a physical or mental evaluation, or order alcohol and drug screening within a time speci-

fied by the board. 
8. Impose civil penalties not to exceed $1000. 
9. Issue a citation and warning. 
10. Such other sanctions allowed by law as may be appropriate. 

645-13.2(272C) Discretion of board. The following factors may be considered by the board in de
termining the nature and severity of the disciplinary sanction to be imposed: 

1. The relative serious nature of the violation as it relates to assuring the citizens of this state a 
high standard of professional care. 

2. The facts of the particular violation. 
3. Any extenuating facts or other countervailing considerations. 
4. The number of prior violations or complaints. 
5. The seriousness of prior violations or complaints. 
6. Whether remedial action has been taken. 
7. Such other factors as may reflect upon the competency, ethical standards, and professional 

conduct of the licensee. 

645-13.3(272C) Conduct of persons attending meetings. 
13.3(1) The person presiding at a meeting of the board may exclude a person from an open meeting 

for behavior that obstructs the meeting. 
13.3(2) Cameras and recording devices may be used at open meetings provided they do not ob

struct the meeting. If the user of a camera or recording device obstructs the meeting by the use of such 
device, the person presiding may request the person to discontinue use of the camera or device. If the 
person persists in use of the device or camera, that person shall be ordered excluded from the meeting 
by order of the board member at the meeting. 

These rules are intended to implement Iowa Code sections 21.7, 272C.4, 272C.5, and 272C.6. 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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CHAPTER 14 
CHILD SUPPORT NONCOMPLIANCE 

645-14.1(252J) Adoption by reference. The division of professional licensure hereby adopts 
641-Chapter 192, "Child Support Noncompliance,'' as 645-Chapter 14, with the following amend
ment: 

"Board" means a particular professional licensing board in the division of professional licensure. 
These rules are intended to implement Iowa Code chapter 252J. 

[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 717/99] 
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CHAPTER 15 
NONCOMPLIANCE OF LOAN REPAYMENT 

Ch 15, p.1 

645-15.1(261) Adoption by reference. The division of professional licensure hereby adopts 
641-Chapter 195, "Noncompliance of Loan Repayment," to appear as 645-Chapter 15. 

These rules are intended to implement Iowa Code chapter 261. 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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CHAPTER 16 
IMPAIRED PRACTITIONER REVIEW COMMITTEE 

The division of professional licensure hereby adopts 641-Chapter 193, "Impaired Practitioner Re
view Committee," as 645-Chapter 16, with the following amendment: 

645-16.1(272C) Impaired practitioner review committee. 
16.1(1) Definitions. 
''Board" means a particular professional licensing board in the division of professional licensure. 
These rules are intended to implement Iowa Code chapter 272C. 

[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 
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CHAPTER 17 
MATERIALS FOR BOARD REVIEW 

Ch 17, p.1 

645-17.1 (147) Materials for board review. Materials received at least one week before a regularly 
scheduled meeting shall be placed on the agenda for board review. Materials from emergency or unusual 
circumstances may be added to the agenda with the chairperson's approval. All other materials received 
after this deadline will be reviewed at the next regularly scheduled meeting of the board. 

This rule is intended to implement Iowa Code chapter 147. 
[Filed 5/14/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 

CHAPTERS 18 and 19 
Reserved 
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701-7.4(17A) Computation of time, filing of documents. In computing any period of time pre
scribed or allowed by these rules or by an applicable statute, the day of the act, event or default from 
which the designated period of time begins to run shall not be included. The last day of the period so 
computed shall be included, unless it is a Saturday, Sunday or legal holiday, in which event the period 
runs until the end of the next day which is not a Saturday, Sunday or legal holiday. Legal holidays are 
prescribed in Iowa Code section 4.1(34). 

All documents or papers required to be filed with the department shall be considered as timely filed 
if they are either received by the department's principal office or are postmarked for delivery to the 
department's principal office within time limits as prescribed by law or by rules or orders of the depart
ment. 

In all cases where the time for the filing of a protest or the performance of any other act shall be fixed 
by law, the time so fixed by law shall prevail over the time fixed in these rules. 

701-7 .5(17 A) Form and style of papers. All pleadings, petitions, briefs and motions or other docu
ments filed with the department shall be typewritten, shall have a proper caption, and a signature and 
copies as herein provided or as specified in some other rule. 

7 .5(1) Papers shall be typed on only one side of plain white paper. Pleadings, petitions, motions, 
orders and any other papers allowed or required to be filed by these rules may be on any size paper. 
Citations should be underscored. 

7.5(2) The proper caption shall be placed in full upon the first paper filed. 
7.5(3) The signature of the petitioner, party, or authorized representative shall be subscribed in 

writing to the original of all pleadings, petitions, briefs or motions and shall be an individual and not a 
firm name except that the signature of a corporation shall be the name of the corporation by one of its 
active officers. The name and mailing address of the party or the party's representative actually signing 
shall be typed or printed immediately beneath the written signature. The signature shall constitute a 
certification that the signer has read the document; that to the best of the signer's knowledge, informa
tion and belief every statement contained in the document is true and no such statement is misleading; 
and that it is not interposed for delay. 

7 .5( 4) Every pleading (other than protest) or motion or brief shall bear proof of service upon the 
opposing party as provided by the Iowa Rules of Civil Procedure. 

7 .5(5) Except as otherwise provided in these rules or ordered by the department, an original copy 
only of every pleading, brief, motion or petition shall be filed. 

7.5(6) All copies shall be clear and legible but may be on any weight paper. 
Upon motion of an opposing party or on its own, the department may, in its discretion, if a person or 

party has failed to comply with this rule, require such person or party to follow the provisions of this 
rule pointing out the defects and details needed to comply with the rule prior to filing. 

701-7.6(17A) Persons authorized to practice before the department. Due to the complex ques
tions involved and the technical aspects of taxation, persons are encouraged to seek the aid, advice, 
assistance and counsel of practicing attorneys and certified public accountants. 

The right to practice before the department in connection with any proceeding shall be limited to the 
following classes of persons: 

1. Taxpayers who are natural persons representing themselves. 
2. Attorneys duly qualified and entitled to practice in the courts of the state of Iowa. 
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3. Attorneys who are entitled to practice before the highest court of record of any other state and ......,_; 
who have complied with Iowa Supreme Court Rule 113. 

4. Accountants who are authorized, permitted, or licensed under Iowa Code chapter 542C. 
5. Duly authorized directors or officers of corporations representing the corporation of which 

they are respectively a director or officer, excluding attorneys who are acting in the capacity of a direc
tor or officer of a corporation and who have not met the requirements of the third classification above. 

6. Partners representing their partnership. 
7. Fiduciaries. 
8. Government officials authorized by law. 
9. Enrolled agents, currently enrolled under 31 CFR §10.6 for practice before the Internal Reve

nue Service, representing a taxpayer in proceedings under division II, Iowa Code chapter 422. 
Any person appearing in any proceeding before the department on behalf of another must have on 

file with the department a power of attorney. \..,! 
No person who has served as an official or employee of the department shall within a period of two 

years after the termination of such service or employment appear before the department or receive 
compensation for any services rendered on behalf of any person, firm, corporation, or association in 
relation to any case, proceeding, or application with respect to which the person was directly concerned 
and in which the person personally participated during the period of service or employment. 

This rule is intended to implement Iowa Code chapter 17 A. 

701-7.7 (17 A) Resolution of tax liability. Unless a proper protest has been filed as provided herein
after, persons interested in any tax liability, refund claim, licensing or any other tax matters shall dis
cuss the resolution of such matters with appropriate personnel as designated by the billing. 

In the event that a proper protest has been filed as provided hereinafter, the appropriate department ~ 
personnel, when authorized by the review unit, shall have the authority to discuss the resolution of any 
matter in the protest either with the protester or the protester's representative. The appropriate person-
nel shall report their activities in this regard to the review unit and the unit shall be authorized to ap
prove or reject any recommendations made by the appropriate personnel to resolve a protest. 

This rule is intended to implement Iowa Code chapter 17 A. 

701-7 .8(17 A) Protests. Any person wishing to contest an assessment, denial of refund claim, or any 
other department action, except licensing, which may culminate in a contested case proceeding shall 
file a protest, in writing, with the department within the time prescribed by the applicable statute or rule 
for filing notice of application to the director for a hearing. The protest must be either delivered to the 
department by United States Postal Service, by ordinary, certified, or registered mail, directed to the 
attention of the administrative law judge, personally delivered to the office of the administrative law \,..) 
judge, or be served on the department by personal service during business hours. For the purpose of 
mailing, a protest is considered filed on the date of the postmark. It is considered filed the date personal 
service or personal delivery to the office of the administrative law judge is made. See Iowa Code sec-
tion 622.105 for the evidence necessary to establish proof of mailing. The period for appealing agency 
action relating to refund claims is the same statutory period for contesting an assessment. For assess-
ments issued before January 1, 1995, the time period for filing a protest to an assessment cannot be 
extended by filing a refund claim. Failure to timely file a written protest will be construed as a waiver 
of opposition to the matter involved unless on the director's own motion, pursuant to statutory author-
ity, the power of abatement is exercised. The review unit may seek dismissal of protests which are not 
in the proper form as provided by this rule. See subrule 7.11(2) for dismissals. 
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CHAPTER 118 
LOGO SIGNING 

Ch 118, p.1 

761-118.1(306C) Introduction. This chapter pertains to official signs that are located within the 
right-of-way of interstate and freeway primary highways and that give specific information of interest 
to the traveling public. The department shall control the erection and maintenance of these signs in 
accord with this chapter and the "Manual on Uniform Traffic Control Devices for Streets and High
ways," as adopted in rule 761-130.1(321). 

761-118.2(306C) Erection and location of specific service signs. 
118.2(1) General. 
a. The department shall erect specific service signs at rural interchanges if the requirements of 

this chapter are met and sufficient space is available. Specific service signs shall not be installed within 
suburban or urban areas, except where roadside development is rural in character. 

b. Specific service signs shall be erected at an interchange only when the motorist can conve
niently reenter the interstate or freeway primary highway and continue in the same direction of travel. 

c. Specific service signs shall be located in a manner that takes advantage of the natural terrain 
and that has the least impact on the scenic environment. 

118.2(2) Mainline specific service signs. 
a. A maximum of four mainline specific service signs shall be installed in advance of an inter

change. One mainline specific service sign shall be provided on the interchange approach for each 
type of motorist service (gas, food, lodging, camping and tourist attractions) if qualified services are 
available and minimum spacing requirements can be met. However: 

(1) When space is limited ·or where no more than three qualified motorist services desire signing 
for each of two types of motorist services, business signs for these services maf be displayed on the 
same mainline specific service sign. A combination sign may display no more than three business 
signs for each service. 

(2) A "TOURIST ATTRACTIONS" mainline specific service sign shall be installed only in lieu 
of or in combination with another service. 

b. Mainline specific service signs shall be erected between the previous interchange and 800 feet 
in advance of the exit direction sign for the interchange from which the services are available. There 
shall also be at least 800-foot spacing between the signs. In the direction of traffic, the successive signs 
shall be those for "TOURIST ATTRACTIONS," "CAMPING," "LODGING," "FOOD," and "GAS," 
in that order. If the spacing limitations prohibit the erection of specific service signs for all five types of 
services, preference shall be given to available "GAS," "FOOD," "LODGING," "CAMPING," or 
"TOURIST ATTRACTIONS" services, in that order. 

118.2(3) Ramp specific service signs. 
a. On a single-exit interchange where the advertised activities or the on-premise signing of indi

vidual business installations identified by business signs on the mainline specific service sign is not 
visible from the ramp terminal, a ramp specific service sign for the type of motorist service shall be 
erected. When the advertised activities or the on-premise signing is visible from the ramp terminal, a 
ramp specific service sign shall not be erected for that service. 

b. If conditions permit, the successive panels along the ramp in the direction of traffic shall be 
those for "TOURIST ATTRACTIONS," "CAMPING," "LODGING," "FOOD," and "GAS," in that 
order. If conditions require sign installation other than successive signs along the ramp, preference 
shall be given to "GAS," "FOOD," "LODGING," "CAMPING," or "TOURIST ATTRACTIONS," in 
that order. 

'--r) c. Ramp specific service signs shall not be erected on double-exit interchanges. 
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118.2(4) Trailblazing signs. 
a. Trailblazing signs are small signs similar to ramp signs. They are erected on the road network 

tccessed by way of a logo-signed interchange to direct motorists to a particular business installation, if 
he business is not located along the intersecting roadway. 

b. Trailblazing signs are used only on non-fully controlled access highways. They are installed 
mly for business installations which are signed on the mainline. 

c. The department shall install trailblazing signs on routes under its jurisdiction and shall make 
;igns available for local jurisdictions to place on routes within their jurisdictions. The department shall 
nstall mainline, ramp and trailblazing signs under its jurisdiction only after the local jurisdiction has 
>laced the required trailblazing signs on local routes. If a local jurisdiction declines to install required 
rail blazing signs within its jurisdiction, the business does not qualify for logo signing. 

d. No more than two trailblazing signs shall be erected for a business. If more than two trailblaz
ng signs are required to guide motorists to the business, the business does not qualify for logo signing. 

'61-118.3(306C) Placement of business signs on specific service signs. 
118.3(1) Mainline specific service signs. A "GAS," ''FOOD," "LODGING," "CAMPING/' or 

'TOURIST ATTRACTIONS" mainline specific service sign shall display a maximum of six individu
tl business signs. 

118.3(2) Ramp specific service signs. A "GAS," "FOOD," "LODGING," "CAMPING," or 
'TOURIST ATTRACTIONS" ramp specific service sign shall display a maximum of six individual 
>usiness signs. 

'61-118.4(306C) Eligibility for placement of business signs on mainline specific service signs. 
ro qualify for placement of a business sign on a mainline specific service sign, the individual business 
nstallation must meet the following requirements: 

118.4(1) Written assurance. The individual business installation whose name, symbol, or trade
nark is to appear on a business sign shall give the department written assurance of its conformity with 
Ill applicable laws concerning the provision of public accommodations without regard to race, 
eligion, color, age, sex or national origin, and shall not be in continuing breach of that assurance. 

118.4(2) Maximum distance. 
a. The maximum distance that the "GAS," ''FOOD," "LODGING," "CAMPING," or ''TOUR

ST ATTRACTIONS" services may be located from the main traveled way to qualify for a business 
•ign shall not exceed three miles in either direction; however, if within the three-mile limit services of 
he type being considered are not available, the limit of eligibility may be extended in three-mile incre
nents until services of the type being considered, or 15 miles, is reached. The distance shall be mea
mred from the beginning of the exit ramp. 

b. In urban areas where the number of qualifying applicants for any service exceeds eight, the \.,.,) 
lepartment may reduce the maximum travel distance to one mile for that service. 

118.4(3) Gas. To qualify for placement of a business sign on a "GAS" specific service sign, the 
ndividual business installation must: 

a. Be appropriately licensed as required by law. 
b. Provide vehicle services such as fuel, oil, and water. 
c. Provide free air for tire inflation. 
d. Provide rest room facilities and drinking water. 
e. Operate year-round at least 12 continuous hours per day, 7 days a week. 
f. Provide a public telephone. 
118.4(4) Food. To qualify for placement of a business sign on a "FOOD" specific service sign, the 

ndividual business installation must: 
a. Be appropriately licensed as required by law. 
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b. Operate year-round six days a week, and serve three meals a day (breakfast, lunch, and dinner). 
In situations where a vacant space is available and no fully qualifying businesses have applied, the de
partment may grant an exception to the three-meal-a-day requirement. A business signed under this 
procedure shall be bumped by a fully qualifying business applicant after the business has had five years 
to amortize the cost of its signs. If there are more businesses qualifying for this exception than spaces 
available, a drawing shall be held as provided in subrule 118.5(4). 

c. Provide a public telephone. 
118.4(5) Lodging. To qualify for placement of a business sign on a "LODGING" specific service 

sign, the individual business installation must: 
a. Be appropriately licensed as required by law. 
b. Provide adequate sleeping accommodations consisting of a minimum of ten units each. Each 

unit must have a bathroom and a sleeping room. EXCEPTION: A bed and breakfast establishment is not 
required to have more than two guest rooms or provide separate bathroom facilities for each room. 

c. Provide a public telephone. 
118.4(6) Camping. To qualify for placement of a business sign on a "CAMPING" specific service 

sign, the individual business installation must: 
a. Meet applicable state and local standards for health and sanitation. 
b. Agree to the removal or masking of the business sign by the department during off-seasons, if 

operated on a seasonal basis. 
c. Provide a public telephone. 
118.4(7) Tourist attractions. To qualify for placement of a business sign on a ''TOURIST 

ATIRACTION" specific service sign, the individual site or attraction must: 
a. Be an activity or location that is nationally or regionally known and is one or more of the fol-

lowing: 
(1) Natural phenomena. 
(2) Historic site. 
(3) Cultural site. 
(4) Scientific site. 
(5) Educational site. 
(6) Religious site. 
(7) Area of natural beauty. 
(8) Area naturally suited for outdoor recreation. 
b. Maintain regular hours for that type of establishment. 
c. Be appropriately licensed as required by law. 
d. Have restroom facilities available for use by the traveling public. 
e. Have drinking water available for the traveling public. 
f. Have an on-premise or nearby public telephone available for use by the traveling public. 
g. Have adequate parking to accommodate its traffic with a minimum of ten spaces. 
118.4(8) Compliance with Iowa Code sections 306C.ll and 306C.13. The individual business 

installation must be in compliance with Iowa Code sections 306C.ll and 306C.13. If an advertising 
device which serves a business is erected or maintained in violation of either of these sections, that 
business shall be disqualified from obtaining or maintaining a business sign upon any specific service 
sign. · 

761-118.5(306C) Application and fees. 
118.5(1) Application. 
a. An individual business installation requesting placement of a business sign upon a mainline 

specific service sign shall submit a completed application form, provided by the department, to the 
Office of Right of Way, Iowa Department of Transportation, 800 Lincoln Way, Ames, Iowa 50010. 
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b. When the advertised activity or on-premise signing of the business installation is not visible 
from the ramp terminal and a ramp specific service sign has been erected, application shall be made for 
space on the ramp specific service sign in addition to application for space on the mainline specific 
service sign. If the business installation is not located along the intersecting route, application must 
also be made for trailblazing signs. Application for ramp and trailblazing signs is made through the 
original logo application. 

c. If the application is approved, the applicant shall remit the required fees and furnish the depart
ment with business sign(s) meeting department specifications. 

118.5(2) Applications for tourist attraction signing. The department shall submit applications 
from tourist attractions to the tourist signing committee. The tourist signing committee will determine 
whether the applications meet the qualifications of a tourist attraction. The composition of the commit
tee is set out in 761-subrule 119.5(3). 

118.5(3) Fees. The individual business installation shall pay to the department an annual fee of$50 
plus $15 per month for each business sign supplied for posting. The monthly fee shall be due on or 
before the first day of each month or payable quarterly with installments due on or before July 1, Octo
ber 1,January 1, and April1 of each year. The annual fee shall be due upon approval of the application, 
and on or before July 1 of each year thereafter. Failure to submit fees by these dates shall be cause for 
removal and disposition of the affected business sign(s) by the department. 

118.5( 4) Drawing to allocate space. If the number of qualified applicants is greater than the num
ber of available spaces on a mainline specific service sign, the department shall hold a drawing among 
the qualified applicants to select the applicants who will fill any vacant spaces. 

761-118.6(306C) Business sign specifications. A business sign shall be a blue sign with a white 
border and white legend, except that colors consistent with customary use should be used with nation
ally, regionally, or locally known symbols or trademarks. Reflectorization of business signs is option
al, at the discretion of the applicant. 

118.6(1) Mainline business signs. On mainline business signs, all letters in the principal legend 
shall be at least 10 inches high, whether capital or lowercase. However, when the symbol or trademark 
is used alone for the business sign, any legend on it shall be proportional to the size customarily used on 
the symbol or trademark. The symbol or trademark may also be modified to improve legibility. Sup
plemental information such as "open 24 hours," "diesel," or "mechanic on duty" may be added to the 
business sign with prior written approval by the department. This supplemental information shall be 
displayed using 6-inch letters. 

a. A "GAS" mainline business sign shall be contained within a 48-inch wide and 36-inch high 
rectangular panel. 

b. A "FOOD," "LODGING," "CAMPING" or "TOURIST ATTRACTIONS" mainline business 
sign shall be contained within a 60-inch wide and 36-inch high rectangular panel. 

118.6(2) Ramp business signs. On ramp business signs, all letters in the principal legend shall be at 
least 4 inches high, whether capital or lowercase. However, when the symbol or trademark is used 
alone for the business sign, any legend on it shall be proportional to the size customarily used on the 
symbol or trademark. The symbol or trademark may also be modified to improve legibility. 

a. A "GAS" ramp business sign shall be contained within a 24-inch wide and 16-inch high rec
tangular panel. 

b. A "FOOD," "LODGING," "CAMPING" or "TOURIST ATTRACTIONS" ramp business 
sign shall be contained within a 36-inch wide and 16-inch high rectangular panel. 

118.6(3) Trailblazing business signs. On trailblazing business signs, all letters in the principal leg
end shall be at least 4 inches high, whether capital or lowercase. However, when the symbol or trade
mark is used alone for the business sign, any legend on it shall be proportional to size customarily used 
on the symbol or trademark. The symbol or trademark may also be modified to improve legibility. All 
trailblazing business signs shall be contained within a 20-inch wide and 12-inch high rectangular pan
el. 
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761-118.7(306C) Installation, maintenance, removal and replacement of business signs. 
118.7(1) The department shall perform all required installation, maintenance, removal and re

placement of business signs upon specific service signs within the right-of-way. 
118.7(2) Ordinary initial installation and maintenance services shall be performed by the depart

ment during the month of July upon payment of the annual renewal fee. 
118.7(3) The department may perform additional requested services in connection with modifica

tion of a business sign upon payment of a $50 service charge. Any required new or renovated business 
sign shall be provided by the applicant. 

118. 7(4) The department shall remove and dispose of a business sign if the applicant fails to pay the 
required fees or if the applicant or business sign violates any provision of these rules. 

118.7(5) No business sign shall be displayed which would mislead or misinform the traveling pub
lic, or which is unsightly, badly faded, or dilapidated. The department may remove, replace, or mask 
business signs which violate these provisions. 

118.7(6) Messages, trademarks, or brand symbols which interfere with, imitate, or resemble any 
official warning or regulatory traffic sign, signal or device are prohibited. 

118.7(7) The department shall not be responsible for damages to business signs caused by vandal
ism or natural causes. If a business sign is so damaged and it requires repair or replacement, the appli
cant shall provide a renovated or new business sign along with payment of a $50 service charge to the 
department for replacement of the damaged business sign. 

761-118.8(306C) Tourist attraction signing. Tourist attractions may be signed if allowed by the 
"Manual on Uniform Traffic Control Devices for Streets and Highways" or approved by the Federal 
Highway Administration. 

These rules are intended to implement Iowa Code section 306C.11. 
[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 
[Filed 8n!96, Notice 7/3/96-published 8/28/96, effective 10/2/96] 
[Filed 5/12/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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761--400.53(321) Stickers. 
400.53(1) Placement of validation sticker. The validation sticker shall be affixed to the lower left 

corner of the rear registration plate. EXCEPTION: For motorcycle and small trailer plates, the validation 
sticker shall be affixed to the upper left corner of the plate. 

400.53(2) Special fuel user identification sticker. If the vehicle uses a special fuel as defined in 
subrule 400.1(15) of this chapter, a special fuel user identification sticker shall be issued. This sticker 
shall be displayed on the cover of the fuel inlet of the motor vehicle or on the outside panel of the motor 
vehicle within 3 inches of the fuel inlet so as to be in view when fuel is delivered into the motor vehicle. 

400.53(3) Persons with disabilities parking sticker. A persons with disabilities special registra
tion plate parking sticker shall be affixed to the lower right corner of the rear registration plate. 

This rule is intended to implement Iowa Code sections 321.34, 321.40, 321.41, and 321.166. 

761-400.54(321) Registration card issued for trailer-type vehicles. The registration card issued 
for trailer-type vehicles shall be carried in the vehicle which is described on the card or the registration 
card may be carried in the driver's compartment of the towing vehicle. If the registration card is carried 
in the vehicle which is described on such card, the registration card shall be enclosed in a registration 
card holder and the holder shall be attached to the vehicle so that the registration card may be viewed by 
any peace officer upon request. 

This rule is intended to implement Iowa Code section 321.32. 

761--400.55(321) Damage disclosure statement. 
400.55(1) Pursuant to Iowa Code section 321.69, a damage disclosure statement shall be sub

mitted with an application for certificate of title for a motor vehicle. The damage disclosure statement 
in the assignment/reassignment area on the back of the title shall be used. However, if this is not avail
able or if a separate disclosure document is required, the damage disclosure statement shall be made on 
a separate form approved by the department for this purpose. 

400.55(2) If the transferor failed to provide a damage disclosure statement or if the transferee lost 
the statement, and the transferee has attempted in good faith to contact the transferor to obtain a state
ment, the transferee may file a sworn statement of these facts. The transferee shall also complete sec
tion 1, question 2, of a separate disclosure document, Form No. 411108, and sign on the buyer's line. 
The sworn statement and disclosure document completed by the transferee shall be accepted by the 
county treasurer or the department in lieu of the damage disclosure statement required from the trans
feror. 

400.55(3) Any damage disclosed by a damage disclosure statement shall be rounded to the near
est whole dollar when recorded on the face of the title. 

400.55(4) The county treasurer shall retain the damage disclosure statement for the life of the 
title. 

400.55(5) A model year formula for damage disclosure statements shall be the current year mi
nus ten. The resulting number represents the first model year for which a motor vehicle is exempt from 
the damage disclosure statement requirements incident to a transfer. 

This rule is intended to implement Iowa Code section 321.69. 

761--400.56(321) Hearings. A person whose certificate of title, vehicle registration, license, or per
mit has been revoked, suspended, canceled, or denied may contest the decision under Iowa Code chap
ter 17 A and rules 761-Chapter 13, Iowa Administrative Code. The request shall be submitted in writ
ing to the director of the office of vehicle services at the address in sub rule 400.6(1 ). 

This rule is intended to implement Iowa Code sections 17A.10 to 17A.19, 321.101 and 321.102. 
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761-400.57(321) Non-resident-owned vehicles. When the primary users of a non-resident-owned 
vehicle are not located in Iowa, the vehicle may be registered by the county treasurer of any county in 
this state. The primary users of the non -resident -owned vehicle shall provide the county treasurer with 
the address of the users, if different from the address of the nonresident owner. This rule shall not apply 
to vehicles registered under Iowa Code chapter 326. 

This rule is intended to implement Iowa Code section 321.20. 

761-400.58(321) Motorized bicycles. The following rules shall apply to motorized bicycles. 
400.58(1) Maximum speed. If the department has reasonable cause to believe that a particular 

vehicle or model is capable of speeds exceeding 25 miles per hour, the department may conduct inde
pendent tests to determine the maximum speed of the vehicle or model. If the department determines 
that the maximum speed of the particular vehicle or model exceeds 25 miles per hour, the vehicle or 
model shall not be registered as a motorized bicycle. 

400.58(2) Identification of a vehicle as a motorized bicycle. Registration plates issued for motor
cycles shall also be issued for motorized bicycles. 

This rule is intended to implement Iowa Code section 321.1. 

761-400.59(321) Registration documents lost or damaged in transit through the United States 
postal service. To obtain without cost the reissuance of registration documents that were sent by the 
county treasurer to the owner through the United States postal service and which were lost or damaged 
in transit, the owner of the vehicle shall file application for reissuance within 60 days of the date the 
documents were issued by the county treasurer. 

This rule is intended to implement Iowa Code section 321.42. 

761-400.60{321) Credit of registration fees. 
400.60(1) Credit for unexpired registration fee. The applicant may claim credit, as specified in 

Iowa Code subsection 321.46(3); toward the registration fee for one newly acquired replacement ve
hicle. 

a. On the reverse side of the application form, the applicant shall indicate if any credit is due; if no 
credit is due, the applicant shall write "none." 

b. The credit may be claimed only when the owner of the newly acquired vehicle is applying for a 
certificate of title and registration (or just registration if the vehicle is not subject to titling provisions) 
for the newly acquired vehicle. 

c. The registration receipt for the formerly owned or junked vehicle shall be submitted with the 
application form. If applicable, the registration receipt shall be completed on the reverse side to show 
the transfer of ownership. If the registration receipt has been lost and if the applicant has traded the 
formerly owned vehicle to a dealer and purchased a replacement vehicle from that dealer, the dealer 
may obtain a replacement registration receipt from the dealer's county treasurer. If a titled vehicle has 
been junked by the vehicle's owner, the junking certificate issued under Iowa Code section 321.52 
shall also be submitted. 

(1) The date on the reverse side of the registration receipt or on the junking certificate shall deter
mine the date the vehicle was transferred or junked. 

(2) If the sold or junked vehicle was a trailer not subject to titling, the owner may obtain a free 
duplicate registration receipt from the county treasurer for the purpose of claiming credit. 

d. Excess credit shall not be applied toward the registration fee for a second vehicle. 
e. Credit shall be allowed for one or two vehicles which have been sold, traded or junked toward 

one replacement vehicle. Credit shall be based on the remaining unexpired months of the registration 
year(s) of the vehicle(s) sold, traded or junked. 
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b. A written statement from the peace officer listing the plate number of the registration plate re
moved from the vehicle and the vehicle owner's name. The statement must either reference Iowa Code 
subparagraph 321.208( 4) "a "(3) or 321.208( 4) "a"( 4), as applicable, or reference Iowa Code section 
321.208 and indicate whether or not the vehicle was impounded. The statement must be signed by the 
peace officer or an employee of the law enforcement agency. 

400.70(2) The peace officer may either destroy removed plates or deliver the removed plates to 
the county treasurer for destruction. 

This rule is intended to implement Iowa Code section 321.208 and 1998 Iowa Acts, chapter 1121, 
section 2. 

01\voARCs 

[761--Chapter 400 appeared as Ch 11, Department of Public Safety, 1973 IDR] 
[Filed 7/1/75] 

(Filed 11/9/77, Notice 9/21/77-published 11/30/77, effective 1/4/78] 
[Filed 5/9/78, Notice 3/22/78-published 5/31/78, effective 7/5/78] 

[Filed 10/10/78, Notice 8/23/78-published 11/1/78, effective 12/6/78] 
[Filed 11/13/78, Notice 9/20/78--published 11/29/78, effective 1/3/79] 
[Filed 4/23/79, Notice 3/7/79-published 5/16/79, effective 6/20/79] 

[Filed 8/23/79, Notice 7/11/79-published 9/19/79, effective 10/24/79] 
[Filed 8/23/79, Notice 7/11/79-published 9/19/79, effective 12/1/79] 
[Filed 2/14/80, Notice 12/26/79-published 3/5/80, effective 4/9/80] 

(Filed 12/4/80; Notice 10/15/80-published 12/24/80, effective 1/28/81] 
[Filed 12/16/81, Notice 10/28/81-published 1/6/82, effective 2/10/82] 
(Filed 9/30/82, Notice 8/18/82-published 1P/27/82, effective 12/1/82] 
[Filed 1/21/83, Notice 12/8/82-published 2/16/83, effective 3/23/83] 

[Filed emergency 2/17/83--published 3/16/83, effective 3/23/83] 
(Filed 8/4/83, Notice 6/22/83-published 8/31/83, effective 12/1/83] 

(Filed 12/23/83, Notice 11/9/83--published 1/18/84, effective 2/22/84] 
[Filed emergency 7/17/84-published 8/15/84, effective 7118/84] 

[Filed 9/28/84, Notice 8/15/84-published 10/24/84, effective 11/28/84] 
[Filed emergency 12/6/84-published 1/2/85, effective 12/7/84] 

[Filed 1/9/85, Notice 11/21/84-published 1/30/85, effective 3/6/85] 
[Filed 7/10/85, Notice 5/22/85-published 7/31/85, effective 9/4/85] 

[Filed emergency 9/4/85-published 9/25/85, effective 10/1/85] 
[Filed 11/14/85, Notice 9/25/85--published 12/4/85, effective 1/8/86] 

[Filed emergency 10/9/86-published 11/5/86, effective 10/10/86] 
[Filed 12/18/86, Notice 11/5/86-published 1/14/87, effective 2/18/87] 

[Filed emergency 2/18/87-published 3/11/87, effective 2/18/87] 
[Filed 5/11/87, Notice 3/11/87--published 6/3/87, effective 7/8/87]0 
[Filed 11/5/87, Notice 9123/87--published 12/2/87, effective 1/6/88] 
[Filed 1/6/88, Notice 11/18/87-published 1/27/88, effective 3/2/88] 

NOTE: History for Chapter 400 continued on next page. 
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[Filed emergency 6/22/88--published 7/13/88, effective 7/1/88] 
[Filed 2/9/89, Notice 12/28/88--published 3/8/89, effective 4/12/89] 
(Filed 10/5/89, Notice 8/23/89-published 11/1/89, effective 12/6/89] 
(Filed 11/1/89, Notice 9/20/89-published 11/29/89, effective 1/3/90] 
[Filed emergency 11/30/89-published 12/27/89, effective 12/1/89] 
[Filed 2/7/90, Notice 12/27/89-published 3/7/90, effective 4/11/90] 

[Filed emergency 7/5/90-published 7/25/90, effective 7/5/90] 
[Filed 12/5/90, Notice 10/17/90-published 12/26/90, effective 1/30/91] 

(Filed 7/17/91, Notice 5/1/91-published 8/7/91, effective 9/11/91] 
[Filed 10/23/91, Notice 9/18/91-published 11/13/91, effective 12/18/91] 

(Filed 11/6/91, Notice 10/2/91-published 11/27/91, effective 1/1/92] 
[Filed 11/22/91, Notice 10/16/91-published 12/11/91, effective 1115/92]¢ 

(Filed 1/15/92, Notice 12/11/91-published 2/5/92, effective 3/11/92] 
(Filed emergency 3/26/92-published 4/15/92, effective 4/29/92] 

[Filed 12/18/92, Notice 10/28/92-published 1/6/93, effective 2/10/93] 
(Filed 1/14/93, Notice 12/9/92-published 2/3/93, effective 3/10/93] 

[Filed 12/16/93, Notice 11/10/93-published 1/5/94, effective 2/9/94] 
[Filed 2/8/95, Notice 1/4/95-published 3/1/95, effective 4/5/95] 

[Filed 11/29/95, Notice 10/25/95-published 12/20/95, effective 1/24/96] 
[Filed 3/5/97, Notice 1/29/97-published 3/26/97, effective 4/30/97] 
[Filed 3/11/98, Notice 1/28/98--published 4/8/98, effective 5/13/98) 

(Filed 10/28/98, Notice 8/26/98--published 11/18/98, effective 12/23/98] 
[Filed 12/16/98, Notice 11/4/98--published 1/13/99, effective 2/17/99] 

(Filed 3/10/99, Notice 1/13/99-published 4/7/99, effective 5/12/99] 
(Filed 5/12/99, Notice 3/24/99-published 6/2/99, effective 7/7/99] 
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CHAPTER25 CHAPTERS 27 to 41 

BENEFIT PAYMENT CONTROL Reserved 
25.1(96) Definitions 

CHAPTER42 25.2(96) Policy of the investigation and 
PUBUC RECORDS AND recovery section 

FAIR INFORMATION PRACfiCES 25.3(96) Functions of the investigation 
(Uniform Rules) and recovery section 

42.1(22,84A) Definitions 25.4(96) Allegation of claimant fraud 
42.3(22,84A) Request for access to records 25.5(96) Allegation of employing unit 
42.4(22,84A) Access to confidential records fraud 
42.6(22,84A) Procedure by which additions, 25.6(96) Investigation of fraud 

dissents, or objections may (procedure) 
be entered into certain 

\.,.I 
25.7(96) Determination of overpayment 

records by reason of claimant's fault 
42.7(22,84A) Consent to disclosure by the or fraud 

subject of a confidential 25.8(96) Recovery of benefit 
record overpayments when benefits 

42.9(22,84A) Disclosure without the are erroneously received 
consent of the subject 25.9(96) Administrative penalties 

42.10(22,84A) Routine use 25.10(96) Prosecution on overpayments 
42.11(22,84A) Release to a subject 25.11(96) Prosecution for fraud (procedure) 
42.12(22,84A) Availability of records 25.12(96) Wage cross match audit 
42.13(22,84A) Personally identifiable procedure 

information 25.13(96) Duplicate benefit warrants 
42.14(22,84A) Applicability 25.14(96) Payments of benefits due 

CHAPTER43 '--"' deceased· person 
25.15(96) Back pay-benefit recovery and PETITIONS FOR RULE MAKING 

charging 43.1(17A,84A) Petition for rule making 
25.16(96) State payment offset 43.2(17 A,84A) Briefs 

CHAPTER26 43.3(17 A,84A) Inquiries 
43.4(17 A,84A) Agency consideration CONTESTED CASE PROCEEDINGS 
43.5(17 A) Criticism of agency rule 26.1(17A,96) Applicability 

26.2(17 A,96) Definitions CHAPTER44 
26.3(17 A,96) Time requirements DECLARATORY ORDERS 
26.4(17 A,96) Commencement of 44.1(17A) Petition for declaratory order 

unemployment benefits 44.2(17A) Notice of petition 
contested case 44.3(17A) Intervention 

26.5(17 A,96) Commencement of employer 44.4(17A) Briefs 
~ liability contested case 44.5(17A) Inquiries 

26.6(17 A,96) Notice of hearing 44.6(17A) Service and filing of petitions 
26.7(17A,96) Recusal and other papers 
26.8(17 A,96) Withdrawals and 44.7(17A) Consideration 

postponements 44.8(17A) Action on petition 
26.9(17 A,96) Discovery 44.9(17A) Refusal to issue order 
26.10(17A,96) Ex parte communications 44.10(17A) Contents of declaratory 
26.11 (17 A,96) Motions order-effective date 
26.12(17A,96) Prehearing conference 44.11(17A) Copies of orders 
26.13(17 A,96) Subpoenas and witnesses 44.12(17A) Effect of a declaratory order 
26.14(17A,96) Conduct of hearings 
26.15(17A,96) Evidence 
26.16(17A,96) Recording costs 

~ 26.17(17A,96) Decisions 
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CHAPTER43 
PETITIONS FOR RULE MAKING 
I Prior to 3/12H7 see Employment Services[341J Ch 3) 

Ch 43, p.l 

871-43.1 (17 A,84A) Petition for rule making. Any person may file a petition for rule making with 
the agency at 1000 East Grand Avenue, Des Moines, Iowa 50319. A petition is deemed filed when it is 
received by that office. The agency must provide the petitioner with a file-stamped copy ofthe petition if 
the petitioner provides the agency an extra copy for this purpose. The petition must be typewritten, or 
legibly handwritten in ink, and must substantially conform to the following form: 

DEPAKfMENT OF WORKFORCE DEVELOPMENT 

~-----------------------------------------

\.,.,) 

Petition by (Name of Petitioner) for the 
(adoption, amendment, or repeal) of rules 
relating to (state subject matter). 

) 
) 
) 

The petition must provide the following information: 

PETITION FOR 
RULE MAKING 

1. A statement of the specific rule-making action sought by the petitioner, including the text or a 
summary of the contents of the proposed rule or amendment to a rule, and, if it is a petition to amend or 
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed 
to be amended or repealed. 

2. A citation to any law deemed relevantto the agency's authority to take the action urged or to the 
desirability of that action. 

3. A brief summary of petitioner's arguments in support of the action urged in the petition. 
4. A brief summary of any data supporting the action urged in the petition. 
5. The names and addresses of other persons, or a description of any class of persons, known by 

petitioner to be affected by, or interested in, the proposed action which is the subject of the petition. 
6. Any request by petitioner for a meeting provided for by rule 43.4(17 A,84A). 
43.1 (1) The petition must be dated and signed by the petitioner or the petitioner's representative. It 

must also include the name, mailing address, and telephone number of the petitioner and petitioner's rep
resentative, and a statement indicating the person to whom communications concerning the petition 
should be directed. 

43.1(2) The agency may deny a petition because it does not substantially conform to the required 
form. 

~ 871-43.2(17 A,84A) Briefs. The petitioner may attach a brief to the petition in support of the action 
urged in the petition. The agency may request a brief from the petitioner or from any other person con
cerning the substance of the petition. 

\w) 

871-43.3(17 A,84A) Inquiries. Inquiries concerning the status of a petition for rule making may be 
made to the director of the Department of Workforce Development, 1000 East Grand Avenue, Des 
Moines, Iowa 50319. · 
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871-43.4(17 A,84A) Agency consideration. 
43.4(1) Within 14 days after the filing of a petition, the agency must submit a copy of the petition and 

any accompanying brief to the administrative rules coordinator and to the administrative rules· review 
committee. Upon request by petitioner in the petition, the agency must schedule a brief and informal 
meeting between the petitioner and the agency, a member of the agency, or a member of the staff of the 
agency, to discuss the petition. The agency may request the petitioner to submit additional information or 
argument concerning the petition. The agency may also solicit comments from any person on the sub
stance of the petition. Also, comments on the substance of the petition may be submitted to the agency by 
any person. 

43.4(2) Within 60 days after the filing of the petition, or within any longer period agreed to by the 
petitioner, the agency must, in writing, deny the petition and notify petitioner of its action and the specific 
grounds for the denial, or grant the petition and notify the petitioner that it has instituted rule-making 
proceedings on the subject of the petition. Petitioner shall be deemed notified of the denial or grant of the 
petition on the date when the agency mails or delivers the required notification to petitioner. 

43.4(3) Denial of petition because it does not substantially conform to the required form does not 
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the 
agency's rejection of the petition. 

871-43.5(17A) Criticism of agency rule. The Division Administrator of the Division of Unemploy
ment Insurance Services, Department of Workforce Development, 1000 East Grand Avenue, Des 
Moines, Iowa 50319, is designated as the office where interested persons may submit criticism by mail 
regarding a rule of the workforce development department, Iowa Administrative Code. A criticism of a 
specific rule must be more than a mere lack of understanding or a dislike of a rule. To constitute a criticism 
of a rule, the criticism must be in writing, indicate it is a criticism of a specific rule, be signed by the com
plainant, not be part of any other filing with the department of workforce development, and have a ratio
nal basis. All requests for criticism received on any rule will be kept in a separate record for a period of 
five years by the decision of unemployment insurance services and be a public record open for public 
inspection. All requests for criticism must be in the following foimat: 

DEPARTMENT OF WORKFORCE DEVELOPMENT 
DIVISION OF UNEMPLOYMENT INSURANCE SERVICES 

(NAME OF PERSON 
SUBMITTING CRITICISM). } CRITICISM OF (SPECIFY RULE 

THAT IS UNDER CRITICISM). 

Name, address, telephone number and signature of person submitting the criticism. \.,/ 
Reasons for criticism: 

These rules are intended to implement Iowa Code chapter 84A and Iowa Code chapter 17 A as 
amended by 1998 Iowa Acts, chapter 1202. 

(Filed emergency 9/5/86-published 9/24/86, effective 9/5/86) 
(Filed emergency 10/1/86-published 10/22/86, effective 10/1/86) 

[Filed 12/8/86, Notice 10/22/86-published 12/31/86, effective 2/4/87) 
(Filed 2/20/97, Notice 1/15/97-published 3/12/97, effective 4/16/97] 

[Filed 5/13/99, Notice 3/24/99-published 6/2/99, effective 717/99) 
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CHAPTER44 
DECLARATORY ORDERS 

(Prior to 3112197 sec Employment Scrviccs(341 I Ch 4 I 
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871-44.1(17 A) Petition for declaratory order. Any person may file a petition with the agency for a 
declaratory order as to the applicability to specified circumstances of a statute, rule, or order within the 
primary jurisdiction of the department of workforce development at 1000 East Grand Avenue, Des 
Moines, Iowa 50319. If the petition deals with a statute within the express jurisdiction of one of the divi
sions, it shall be forwarded to that division for determination. Service of petitions for district court review 
of all agency decisions, rulings and actions (where such service is required by Iowa Code chapter 17 A) 
shall be made by the agency. Declaratory orders made by the divisions will be considered final rulings for 
the agency with regard to Iowa Code chapter 17 A. 

\..,I A petition is deemed filed when it is received by that office. The agency shall provide the petitioner 
with a file-stamped copy of the petition if the petitioner provides the agency an extra copy for this pur
pose. The petition must be typewritten or legibly handwritten in ink and must substantially conform to 
the following form: 

DEPARTMENT OF WORKFORCE DEVELOPMENT 

Petition by (Name of Petitioner) 
for a Declaratory Order on 
(Cite provisions of law involved). } 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders, 

whose applicability is questioned, and any other relevant law. 
3. The questions petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by the 

petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in the 

outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

8. Any request by petitioner for a meeting provided for by rule 44.4(17 A,84A). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must also 

include the name, mailing address, and telephone number of the petitioner and petitioner's representa
tive, and a statement indicating the person to whom communications concerning the petition should be 
directed. 

871-44.2(17 A) Notice of petition. Within 15 days afterreceipt of a petition for a declaratory order, the 
agency shall give notice of the petition to all persons not served by the petitioner pursuant to rule 
44.6(17 A) to whom notice is required by any provision of law. The agency may also give notice to any 
other persons. 
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871-44.3(17A) Intervention. 
44.3(1) Persons who qualify under any applicable provision of law as an intervenor and who file a 

petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed to 
intervene in a proceeding for a declaratory order. 

44.3(2) Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the department of 
workforce development. 

44.3(3) A petition for intervention shall be filed at 1000 E...,t Grand Avenue, Des Moines, Iowa 
50319. Such a petition is deemed filed when it is received by that office. The agency will provide the 
petitioner with a file-stamped copy of the petition for intervention if the petitioner provides an extra copy 
for this purpose. A petition for intervention must be typewritten or legibly handwritten in ink and must 
substantially conform to the following form: 

DEPARTMENT OF WORKFORCE DEVELOPMENT 

Petition by (Name of Original 
Petitioner)for a Declaratory Order 
on (Cite provisions of law cited in 
original petition). 

} 
The petition for intervention must provide the following information: 

PETITION FOR 
INTERVENTION 

1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of the 

reasons urged in support of those answers. '..J 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided by, 
are pending determination by, or are under investigation by, any governmental entity. 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in the 
declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must also 
include the name, mailing address, and telephone number of the intervenor and intervenor's representa
tive, and a statement indicating the person to whom communications should be directed. 

871-44.4(17 A) Briefs. The petitioner or any intervenor may file a brief in support of the position \.I 
urged. The department of workforce development may request a brief from the petitioner, any interve-
nor, or any other person concerning the questions raised. 

871-44.5(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be 
made to the director of the Department of Workforce Development, 1000 East Grand Avenue, Des 
Moines, Iowa 50319. 
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871-44.6(17A) Service and filing of petitions and other papers. 
44.6(1) When service required. Except where otherwise provided by law, every petition for declara

tory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall 
be served upon each of the parties of record to the proceeding and on all other persons identified in the 
petition for declaratory order or petition for intervention as affected by or interested in the questions pre
sented, simultaneously with their filing. The party filing a document is responsible for service on all par
ties and other affected or interested persons. 

44.6(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the director of the Depart
ment of Workforce Development, 1000 East Grand Avenue, Des Moines, Iowa 50319. All petitions, 
briefs, or other papers that are required to be served upon a party shall be filed simultaneously with the 
department of workforce development. 

44.6(3) Method of service, lime of filing, and proof of mailing. Method of service, time of filing, and 
proof of mailing shall be as provided by rule 871-26.11 (17 A,96). 

871-44.7(17A) Consideration. Upon request by petitioner, the department of workforce develop
ment must schedule a brief and informal meeting between the original petitioner, all intervenors and a 
member of the staff of the department of workforce development to discuss the questions raised. The 
agency may solicit comments from any person on the questions raised. Also, comments on the questions 
raised may be submitted to the department of workforce development by any person. 

871-44.8(17 A) Action on petition. 
44.8(1) Within the time allowed by Iowa Code section 17 A.9(5) after receipt of a petition or a declar

atory order, the director of the department of workforce development or designee shall take action on the 
petition as required by Iowa Code section 17 A.9(5). 

44.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in rule 
877-26.2(17 A,96). 

871-44.9(17 A) Refusal to issue order. 
44.9(1) The department of workforce development shall not issue a declaratory order where prohib

ited by Iowa Code section 17 A.9(1) and may refuse to issue a declaratory order on some or all questions 
raised for the following reasons: 

1. The petition does not substantially comply with the required form. 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved 

or adversely affected by the failure of the department of workforce development to issue an order. 
3. The agency does not have jurisdiction over the questions presented in the petition. 
4. The questions presented by the petition are also presented in a current rule making, contested 

case, or other agency or judicial proceeding that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise 

inappropriate as a basis upon which to issue a order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge 
an agency decision already made. 
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9. The petition requests a declaratory order that would necessarily determine the legal rights, duties, 
or responsibilities of other persons who have not joined in the petition, intervened separately, or filed a 
similar petition and whose position on the questions presented may fairly be presumed to be adverse to 
that petitioner. 

10. The petitioner requests the agency to determine whether a statute is unconstitutional on its face. 
44.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 

oonstitutes final agency action on the petition. 
44.9(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of a 

new petition that seeks to eliminate the grounds for the refusal to issue a ruling. 

871-44.10(17A) Contents of declaratory order-effective date. In addition to the ruling itself, a 
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the spe
cific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and 
the reasons for its conclusion. 

A declaratory order is effective on the date of issuance. 

871-44.11 (17 A) Copies of orders. A copy of all orders issued in response to a petition for a declarato
ry order shall be mailed promptly to the original petitioner and all intervenors. 

871-44.12(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order issued in a contested case proceeding. It is binding on the department of workforce 
development, the petitioner, and any intervenors who consent to be bound and is applicable only in cir
cumstances where the relevant facts and the law involved are indistinguishable from those on which the 
order was based. As to all other persons, a declaratory order serves only as precedent and is not binding 
on the department of workforce development. The issuance of a declaratory order constitutes final '.,.) 
agency action on the petition. 

These rules are intended to implement Iowa Code chapter 84A and Iowa Code chapter 17 A as 
amended by 19981owa Acts, chapter 1202. 

[Filed emergency 9/5/86-published 9/24/86, effective 9/5/86] 
[Filed emergency 10/1/86-published 10/22/86, effective 10/1/86] 

[Filed 12/8/86, Notice 10/22/86-published 12/31/86, effective 2/4/87] 
[Filed 2/20/97, Notice 1/15/97-published 3/12/97, effective 4/16/97] 
[Filed 5/13/99, Notice 3/24/99-published 6/2/99, effective 7n/99] 
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LABOR SERVICES DIVISION[875] 
[Prior to ll/19/97, see Labor Services Division[347]) 

CHAPTER! 1.38(17A) Time and manner of rule 
DESCRIPTION OF ORGANIZATION AND adoption 
PROCEDURES BEFORE TilE DMSION 1.39(17A) Variance between adopted rule 

DIVISION I and published notice of 
ADMINISTRATION proposed rule adoption 

1.1(91) Definitions 1.40(17A) Exemptions from public 
1.2(91) Scope and application rule-making procedures 
1.3(91) Department of workforce 1.41(17A) Concise statement of reasons 

development, division of labor 1.42(17 A,89) Contents, style, and form of rule 

\wl services 1.43(17 A) Agency rule~making record 
1.4 to 1.10 Reserved 1.44(17 A) FiJing of rules 

DIVISION II 1.45(17 A) Effectiveness of rules prior to 
OPEN RECORDS AND FAIR publication 
INFORMATION PRACTICES 1.46(17A) General statements of policy 

1.11(22,91) General provisions 1.47(17A) Review by agency of rules 
1.12(22,91) Request for access to records 1.48 and 1.49Reserved 
1.13(22,91) Access to confidential records DIVISION IV 
1.14(22,91) Requests for treatment of a DECLARATORY ORDERS 

record as a confidential record 1.50(17A) Petition for declaratory order 
and withholding from 1.51(17A) Notice of petition 
examination 1.52(17A) Intervention 

1.15(22,91) Procedure by which additions, 1.53(17A) Briefs 
\,' dissents, or objections may be 1.54(17A) Inquiries 

entered into certain records 1.55(17A) Service and filing of petitions 
1.16(22,91) Consent to disclosure by the and other papers 

subject of a confidential 1.56(17A) Consideration 
record 1.57(17A) Action on petition 

1.17(22,91) Disclosure without the consent of 1.58(17A) Refusal to issue order 
the subject 1.59(17A) Contents of declaratory 

1.18(22,91,77GA,ch1105) Availability of order-effective date 
records 1.60(17A) Copies of orders 

1.19(22,91) Routine uses 1.61(17A) Effect of a declaratory order 
1.20(22,91) Release to a subject 1.62 to 1.64 Reserved 
1.21(22,91) Notice to suppliers of DIVJSIONV 

information CONTESTED CASES 

-..,_) 
1.22(22,91) Data processing systems 1.65(17A) Scope and applicability 

comparison 1.66(17A) Definitions 
1.23(22,91) Personally identifiable 1.67(17A) Time requirements 

information 1.68(17A) Requests for contested case 
1.24 to 1.30 Reserved proceeding 

DIVISION III 1.69(17A) Notice of hearing 
RULE-MAKING PROCEDURES 1.70(17A) Presiding officer 

1.31(17A) Applicability 1.71(17A) Waiver of procedures 
1.32(17A) Advice on possible rules before 1.72(17A) Disqualification 

notice of proposed rule 1.73(17A) Consolidation-severance 
adoption 1.74(17A) Answer 

1.33(17A) Public rule-making docket 1.75(17A) Pleadings, service and filing 
1.34(17A) Notice of proposed rule making 1.76(17A) Discovery 
1.35(17A) Public participation 1.77(17A) Subpoenas 

~ 1.36(17A) Regulatory analysis 1.78(17A) Motions 
1.37(17 A,25B)Fiscal impact statement 1.79(17A) Preheating conference 

1.80(17A) Continuances 
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\....! 
1.81(17A) Withdrawals 3.9(88) Imminent danger 
1.82(17A) Intervention 3.10(88) Consultation with employees 
1.83(17A) Hearing procedures 3.11(88) Citations 
1.84(17A) Evidence 3.12(88) Informal conferences 
1.85(17A) Default 3.13(88) Petitions for modification of 
1.86(17A) Ex parte communication abatement date 
1.87(17A) Recording costs 3.14 to 3.18 Reserved 
1.88(17A) Interlocutory appeals 3.19(88) Abatement verification 
1.89(17A) Final decision-nonlicense 3.20(88) Policy regarding employee 

decision rescue activities 
1.90(17A) Final decision-license decision 3.21 Reserved 
1.91(17A) Appeals and review 3.22(88,89B) Additional hazard 
1.92(17A) Applications for rehearing communication training '...! 1.93(17A) Stays of agency actions requirements 
1.94(17A) No factual dispute contested 3.23(88) Definitions 

cases 3.24(88) Occupational safety and health 
1.95(17A) Emergency adjudicative bureau forms 

proceedings 
CHAPTER4 1.96 to 1.98 Reserved 

RECORDING AND REPORTING 
DIVISION VI 

INTEREST, FEES AND CHARGES OCCUPATIONAL INJURIES AND 
1.99(17 A,91) Interest ILLNESSES 

4.1(88) Purpose and scope 
IOWA OCCUPATIONAL 4.2(88) Log and summary of 
SAFE1Y AND HEALTH occupational injuries and 

illnesses 
~ CHAPTER2 4.3(88) Records 

IOSH ENFORCEMENT, 4.4(88) Supplementary record 
IOSH RESEARCH AND STATISTICS, 4.5(88) Annual summary 

IOSH CONSULTATION AND 4.6(88) Retention of records 

EDUCATION 4.7(88) Access to records 

2.1(88) Scope and application 4.8(88) Reporting of fatality or multiple 

2.2(88) IOSH enforcement hospitalization incidents 

2.3(88) IOSH research and statistics 4.9(88) Falsification or failure to keep 

2.4(88) IOSH private sector consultative records or reports 

services 4.10(88) Change of ownership 

2.5(88) IOSH public sector consultative 4.11 Reserved 

services 4.12(88) Petitions for record-keeping 

2.6(88) IOSH education exceptions 
4.13(88) Description of statistical program ~ 

CHAPTER3 4.14(88) Duties 

INSPECTIONS, CITATIONS AND 
4.15(88) Employees not in fixed 

establishments 
PROPOSED PENALTIES 4.16(88) Small employers 

3.1(88) Posting of notice; availability of 4.17(88) Bureau of inspections and 
the Act, regulations and reporting, research and 
applicable standards statistical section forms 

3.2(88) Objection to inspection 4.18(88) Definitions 
3.3(88) Entry not a waiver 4.19(88) Establishments classified in 
3.4(88) Advance notice of inspections Standard Industrial 
3.5(88) Conduct of inspections Classification Codes (SIC) 
3.6(88) Representatives of employers 52-89 (except 52-54, 70, 75, 

and employees 76, 79 and 80) \...~ 3.7(88) Complaints by employees 
3.8(88) Trade or governmental secrets 
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CHAPTERS 
RULES OF PRACI'ICE FOR 

VARIANCES, liMITATIONS, 
VARIATIONS, TOLERANCES 

5.1(88) 
5.2(88) 
5.3 
5.4(88) 
5.5(88) 
5.6(88) 

5.7(88) 
\.,) 5.8(88) 

5.9(88) 
5.10(88) 

5.11(88) 
5.12(88) 

5.13(88) 
5.14(88) 
5.15(88) 
5.16(88) 

5.17(88) 
5.18(88) 

5.19(88) 
5.20(88) 
5.21(88) 
5.22(88) 
5.23(88) 
5.24(88) 

AND EXEMPTIONS 
Purpose and scope 
Definitions 
Reserved 
Effect of variances 
Notice of a granted variance 
Form of documents; subscription; 

copies 
Temporary variance 
Permanent variance 
Special variance 
Modification and revocation of 

rules or orders 
Action on applications 
Requests for hearings on 

applications 
Consolidation of proceedings 
Notice of hearing 
Manner of service 
Hearing examiner; powers and 

duties 
Prehearing conferences 
Consent findings and rules or 

orders 
Discovery 
Hearings 
Decisions of hearing examiner 
Motion for summary decision 
Summary decision 
Finality for purposes of judicial 

review 

CHAPTERS 6 and 7 
Reserved 

CHAPTERS 
~ CONSULTATIVE SERVICES 

8.1(88) Purpose and scope 
8.2(88) Definitions 
8.3(88) Request and scheduling of an 

on-site consultative visit 
8.4(88) Conduct of a visit 
8.5(88) Relationship to enforcement 

9.1(88) 
9.2(88) 

~ 9.3(88) 

CHAPTER9 
DISCRIMINATION AGAINST 

EMPLOYEES 
Introductory statement 
Purpose of this chapter 
General requirements of Iowa 

Code section 88.9(3) 

9.4(88) 

9.5(88) 

9.6(88) 

Persons prohibited from 
discriminating 

Persons protected by Iowa Code 
section 88.9(3) 

Unprotected activities 
distinguished 

9.7 and 9.8 Reserved 
9.9(88) Complaints under or related to 

9.10(88) 

9.11(88) 
9.12(88) 

the Act 
Proceedings under or related to 

the Act 
Testimony 
Exercise of any right afforded by 

the Act 
9.13 and 9.14 Reserved 
9.15(88) Filing of complaint for 

9.16 
9.17(88) 
9.18(88) 

discrimination 
Reserved 
Withdrawal of complaint 
Arbitration or other agency 

proceedings 
9.19 and 9.20 Reserved 
9.21(88) Walkaround pay disputes 
9.22(88) Employee refusal to comply with 

safety rules 

CHAPTER10 
GENERAL INDUSTRY SAFETY 

AND HEALTH RULES 
Definitions 10.1(88) 

10.2(88) 
10.3(88) 
10.4 to 10.6 
10.7(88) 

Applicability of standards 
Incorporation by reference 
Reserved 
Definitions and requirements for 

a nationally recognized testing 
laboratory 

10.8 to 10.11 Reserved 
10.12(88) Construction work 
10.13 to 10.18 Reserved 
10.19(88) Special provisions for air 

contaminants 
10.20(88) Adoption by reference 

CHAPTERS 11 to 25 
Reserved 

CHAPTER26 
CONSTRUCI'ION SAFETY 

AND HEALTH RULES 
26.1(88) Adoption by reference 
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CHAPTER27 
PROTECTIVE CLOTIHNG AND 
EQUIPMENT STANDARDS FOR 

27.1(88) 
27.2(88) 
27.3(88) 
27.4(88) 
27.5(88) 
27.6(88) 
27.7(88) 
27.8(88) 
27.9(88) 
27.10(88) 

FIREFIGHTERS 
Definitions 
Applicability of rules 
Effective dates 
General requirements 
Foot and leg protection 
Body protection 
Hand protection 
Head, eye and face protection 
Ear and neck protection 
Respiratory protection devices 

CHAPTER28 
OCCUPATIONAL SAFETY AND 

HEALTH STANDARDS FOR 
AGRICULTURE 

28.1(88) Adoption by reference 

CHAPTER29 
SANITATION AND SHELTER RULES 

FOR RAILROAD EMPLOYEES 
29.1(88) Definitions 
29.2(88) Water supply 
29.3(88) Toilets 
29.4(88) Eating places and lunchrooms 
29.5(88) Sleeping accommodations 
29.6(88) Cleanliness and maintenance 
29.7(88) Conflicts resolved 

CHAPTER30 
Reserved 

CHILD LABOR 

CHAPTER31 
Reserved 

CHAPTER32 
ClflLDLABOR 

32.1 to 32.4 Reserved 
32.5(92) Other work 
32.6 Reserved 
32.7(92) Workweek 
32.8(92) Terms 
32.9 and 32.10 Reserved 
32.11(92) Superintendent 
32.12 to 32.16 Reserved 
32.17(92) Definitions 

CHAPTERS 33 and 34 
Reserved 

CHAPTER35 
WAGE COLLECTION PAYMENT 

35.1(91A) Definitions 
35.2(91A) Filing a claim 
35.3(91A) Investigation 
35.4(91A) Judicial proceedings 

CHAPTER36 
DISCRIMINATION AGAINST 

36.1(91A) 
36.2(91A) 
36.3(91A) 
36.4(91A) 
36.5(91A) 

EMPLOYEES 
Definitions 
Employee rights 
Purposes 
General requirements 
Unprotected activities 

distinguished 
36.6(91A) Complaint under or related to the 

Act 
36.7(91A) Proceedings under or related to 

36.8(91A) 

36.9(91A) 
36.10(91A) 

the Act 
Filing of complaint for 

discrimination or discharge 
Withdrawal of complaints 
Arbitration or other agency 

proceedings 
36.11(91A) Decision of the commissioner 

CHAPTER37 
Reserved 

CHAPTER38 
EMPLOYMENT AGENCY UCENSING 

38.1(94,95) Definitions 
38.2(95) Application and license 
38.3(94,95,17A) Complaints 
38.4(94,95,17A) Revocation procedures 
38.5(95,17 A) Hearing procedures 
38.6(94) Permissible fees charged by 

38.7(94) 
38.8(94,95) 
38.9(94) 
38.10(95) 

agency 
Agency placement procedures 
Contracts and fee schedules 
Required records and report 
Forms 

CHAPTERS 39 to 50 
Reserved 

RAILROADS 

CHAPTERS 51 to 60 
Reserved 
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~ 
AMUSEMENT PARKS AND RIDES 72.6(89A) Power sidewalk elevators 

CHAPTER61 
72.7(89A) Hand elevators 
72.8(89A) Hand and power dumbwaiters 

ADMINISTRATION-AMUSEMENT 72.9(89A) Elevators 
PARKS AND RIDES DIVISION 72.10(89A) Moving walks 

61.1(88A) Purpose, scope and definitions 72.11(89A) Acceptance and periodic tests 
61.2(88A) Administration and inspections of elevators, 
61.3(88A) Exemptions dumbwaiters, escalators and 

CHAPTER62 moving walks 

SAFETY RULES FOR AMUSEMENT 72.12(89A) Engineering and type tests 

PARKS AND RIDES 72.13(89A) Alterations, repairs and 

62.1(88A) Purpose, scope and definitions replacements 

\_,I 62.2(88A) Design criteria 72.14(89A) Design data and formulas 
72.15(89A) Power-operated special purpose 62.3(88A) Concession booth requirements 

elevators 62.4(88A) Walking surfaces, access and 
72.16(89A) Inclined and vertical wheelchair egress 

lifts 62.5 and 62.6 Reserved 
72.17(89A) Hand-powered special purpose 62.7(88A) Signal systems 

elevators 62.8(88A) Hazardous materials 72.18(89A) Handicapped applications 62.9 Reserved 
62.10(88A) General environment 72.19(89A) Handicapped restricted use 

62.11(88A) Medical and first aid elevators 

62.12(88A) Fire protection CHAPTER 73 
62.13(88A) Compressed gas and air EXISTING FACIUTIES 

equipment 73.1(89A) Purpose and scope 
\,.,) 62.14 Reserved 73.2(89A) Hoistways 

62.15(88A) Machinery and machine guarding 73.3(89A) Car enclosure: Passenger 
62.16 Reserved 73.4(89A) Car enclosure: Freight 
62.17(88A) Welding, cutting and brazing 73.5(89A) Brakes 
62.18(88A) Operations 73.6(89A) Machines 
62.19(88A) Electrical 73.7(89A) Electrical switches 

CHAPTERS 63 to 70 73.8(89A) Maintenance, repair and 

Reserved alterations 
73.9(89A) Machine rooms 

ELEVATOR DIVISION 73.10(89A) Pits 
73.11(89A) Counterweights 

CHAPTER 71 73.12(89A) Car platforms and car slings 
ADMINISTRATION 73.13(89A) Wire ropes--hoisting, governor 

\wt) 71.1(89A) Definitions and tiller 
71.2(89A) Inspection 73.14(89A) Car safeties and speed governors 
71.3(89A) Accident reports 73.15(89A) Guide rails 
71.4(89A) Registration of facilities 73.16(89A) Existing hydraulic elevators 
71.5(89A) Special inspector qualifications 73.17(89A) Existing sidewalk elevators 

and limitations 73.18(89A) Existing hand elevators 

CHAPTER 72 
73.19(89A) Power-operated special purpose 

elevators 
NEW INSTALLATIONS 73.20(89A) Inclined and vertical wheelchair 

72.1(89A) Purpose and scope lifts 
72.2(89A) Definitions 
72.3(89A) Hoistways, hoistway enclosures CHAPTER 74 

and related construction for EXISTING ESCALATORS, MOVING 
electric elevators WALKS AND DUMBWAITERS 

~ 72.4(89A) Machinery and equipment for 74.1(89A) Escalators 
electric elevators 74.2(89A) Moving walks 

72.5(89A) Hydraulic elevators 74.3(89A) Dumbwaiters 
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CHAPTER 75 82.4(88B) Notification 

FEES 82.5(88B) Removal or encapsulation project 
75.1(89A) New installations records 
75.2(89A) Alterations 82.6(88B) License and application 
75.3(89A) Periodic (annual) inspections procedures 
75.4(89A) Operating permits 82.7 to 82.9 Reserved 
75.5(89A) Construction (temporary 82.10(88B) Reciprocity 

operating) permits CHAPTERS 83 to 93 
75.6(89A) Extension of time for permit Reserved 
75.7(89A) Special inspector license 
75.8(89A) Safety test certification for own WRESTLING AND BOXING 

facility CHAPTER94 
CHAPTER 76 OPERATIONS OF ADVISORY BOARD \..I 

PERMITS 94.1(90A) Scope 
76.1(89A) Owner's responsibility 94.2(90A) Membership 
76.2(89A) Information to be submitted 94.3(90A) Time of meetings 
76.3(89A) Drawings and specifications 94.4(90A) Notification of meetings 
76.4(89A) Placement of operating permits 94.5(90A) Attendance and participation by 
76.5(89A) Posting of installation or major the public 

alteration permit 94.6(90A) Quorum and voting requirements 
76.6(89A) Temporary permits 94.7(90A) Minutes, transcripts and 
76.7(89A) Alterations recording of meetings 

CHAPTER 77 CHAPTER95 
VARIANCES GRANT APPliCATIONS AND AWARDS 

77.1(89A) Purpose and scope 95.1(90A) Scope 
'...._,; 77.2(89A) Permanent variance and interim 95.2(90A) Application process 

order 95.3(90A) Grant process 
77.3(89A) Temporary variance 95.4(90A) Evaluation 
77.4(89A) Form of documents and copies 95.5(90A) Termination 
77.5(89A) Modification and revocation of 95.6(90A) Financial management 

variance orders 95.7(90A) Adjustments and collections 
77.6(89A) Action on applications CHAPTER96 

CHAPTER 78 to 80 PROFESSIONAL WRESTLING 
Reserved 96.1(90A) Limitation of bouts 

ASBESTOS 96.2(90A) Fall 
96.3(90A) Out-of-bounds 

CHAPTERS! 96.4(90A) Disqualification 
ASBESTOSCONTROLPROCEDURES 96.5(90A) Failure to break hold 

81.1(88B) Construction/demolition work 96.6(90A) Prohibition against hanging on \...! 
81.2(88B) Occupational exposures to 96.7(90A) Abusing referee 

asbestos, tremolite, 96.8(90A) Prohibited materials in ring 
anthophyllite or actinolite in 96.9(90A) Contestants' grooming 
all industries other than 96.10(90A) Time between falls 
construction 96.11(90A) Contestants' arrival 

81.3(88B) Encapsulation 96.12(90A) Contestants of the opposite sex 
81.4(88B) Supervision requirements prohibited 

CHAPTER82 96.13(90A) Separation of boxing and 
liCENSING OF BUSINESS ENTITIES, wrestling 
liCENSING OF TRAINING COURSES, 96.14(90A) Public safety 

AND WORKER CERTIFICATION 96.15(90A) Health of wrestler 
82.1(88B) Definitions 96.16(90A) Wrestling outside of ring 

~ 82.2(88B) Business entity permit 96.17(90A) Advertising 
82.3(88B) Permit application 96.18(90A) Responsibility of promoter 
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CHAPTER219 
APPUCATION OF THE FAIR LABOR 

STANDARDS ACf TO DOMESTIC 

219.1 
219.2(91D) 
219.3(91D) 
219.4(91D) 
219.5(91D) 
219.6(91D) 

SERVICE 
Reserved 
Purpose and scope 
Domestic service employment 
Babysitting services 
Casual basis 
Companionship services for 

the aged or infirm 
219.7 to 219.99 Reserved 

~ 219.100(91D) Application of minimum wage 
and overtime provisions 

219.101(91D) Domestic service employment 
219.102(91D) Live-in domestic service 

employees 
219.103(91D) Babysitting services in general 
219.104(91D) Babysitting services 

performed on a casual basis 
219.105(91D) Individuals performing 

babysitting services in their 
own homes 

219.106(91D) Companionship services for 

\.. ) 219.107(91D) 
~ 219.108 

219.109(91D) 
219.110(91D) 

the aged or infirm 
Yard maintenance workers 
Reserved 
Third-party employment 
Record-keeping requirements 

CHAPTER220 
APPUCATION OF THE FAIR LABOR 

STANDARDS ACT TO EMPLOYEES OF 
STATE AND LOCAL GOVERNMENTS 

220.1(91D) Definitions 
220.2(91D) Purpose and scope 
220.3 to 220.10 Reserved 
220.11(91D) Exclusion for elected officials 

and their appointees 
\._) 222.12(91D) Exclusion for employees of 

legislative branches 
220.13 to 220.19 Reserved 
220.20(91D) Introduction 
220.21(91D) · Compensatory time and 

compensatory time off 
220.22 to 220.26 Reserved 
220.27(91D) Payments for unused 

compensatory time 
220.28(91D) Other compensatory time 
220.29 Reserved 

220.30 
~ 220.31(91D) 

OlliER EXEMPTIONS 
Reserved 
Substitution-Federal Fair 

Labor Standards Act, 29 
u.s.c. 207(p)(3) 

220.32 to 220.49 Reserved 
RECORD KEEPING 

220.50(91D) Records to be kept of 
compensatory time 

220.51 to 220.99 Reserved 
VOLUNTEERS 

220.100(91D) General 
220.101(91D) "Volunteer" defined 
220.102(91D) Employment by the same 

public agency 
220.103(91D) "Same type of services" 

defined 
220.104(91D) Private individuals who 

volunteer services to public 
agencies 

220.105(91D) Mutual aid agreements 
220.106(91D) Payment of expenses, 

benefits, or fees 
220.107 to 220.199Reserved 

FIRE PROTECI10N AND LAW 
ENFORCEMENT EMPLOYEES OF 

PUBUC AGENCIES 
220.200 to 220.220 Reserved 
220.221(91D) Compensable hours of work 
220.222(91D) Sleep time 
220.223(91D) Meal time 
220.224 Reserved 
220.225(91D) Early relief 
220.226(91D) Training time 
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CHAPTER! 
DESCRIPTION OF ORGANIZATION AND 
PROCEDURES BEFORE TIIE DMSION 

(Prior 10 9nA!86, Labor, Bureau oqS30)) 
(Prior 10 12!2198, sec 347--Cb 1) 

DIVISION I 
ADMINISTRATION 

Ch 1, p.l 

875-1.1(91) Definitions. The definitions of terms in Iowa Code section 17 A.2 shall apply to these 
terms as they are used throughout this chapter. In addition, as used in this chapter: 

"Commissioner" means the labor commissioner of the division of labor services or designee. 
"Division" means the division of labor services of the department of workforce development. 

875-1.2(91) Scope and application. This chapter describes the organization of the division, the 
laws it enforces, and the methods by which and location where the public may obtain information or 
make submissions or requests. 

875-1.3(91) Department of workforce development, division of labor services. The division is 
the office of the commissioner and consists of the commissioner and those employees who discharge 
the duties and responsibilities imposed upon the commissioner by the laws of this state. The commis
sioner has control, supervision and authority to enforce the following chapters and sections of the Iowa 
Code: section 30.7, Iowa Emergency Response Commission, Duties to be Allocated to Department of 
Workforce Development; section 85.68, Workers' Compensation Division, Actions-Collection of 
Payments-Subrogation; chapter 88, Occupational Safety and Health; chapter 88A, Safety Inspection 
of Amusement Rides; chapter 88B, Removal and Encapsulation of Asbestos; chapter 89, Boilers and 
Unfired Steam Pressure Vessels; chapter 89A, State Elevator Code; chapter 89B, Hazardous Chemi
cals Risks-Right to Know; chapter 90A, Boxing and Wrestling; chapter 91, Division of Labor Ser
vices; chapter 91A, Wage Payment Collection; chapter 91 C, Registration of Construction Contractors; 
chapter 91D, Minimum Wage; chapter 91E, Non-English Speaking Employees; chapter 92, Child La
bor; chapter 94, State Free Employment Service and Employment Agencies; and chapter 95, License 
for Employment Agencies. The division consists of four bureaus: Occupational Safety and Health 
Enforcement Bureau (enforces occupational safety and health rules in workplaces through inspections 
based on accidents, complaints, and programmed inspections); Occupational Safety and Health Con
sultation and Education Bureau (conducts occupational safety and health inspections at the request of 
an employer and conducts educational programming); Inspections and Reporting Bureau (conducts 
amusement ride, elevator and boiler inspection and maintains statistical information on the worker's 
illnesses and injuries and the division's inspection activities); and Employee Protection Bureau (re
sponsible for child labor, wage payment and collection, minimum wage, employment agency licens
ing, workplace standards, asbestos removal and encapsulation contractor permits and licensing of pro
fessions engaged in removal and encapsulation, community and emergency response right to know, 
EPCRA, out-of-state construction contractor bonding, construction contractor registration, non
English speaking employee's rights, and death assessment collection). The licensing and supervision 
of professional boxing and wrestling are the responsibility of the commissioner. Information may be 
obtained and submissions or requests may be made by contacting the Department of Workforce Devel
opment, Division of Labor Services, 1000 East Grand Avenue, Des Moines, Iowa 50319. The tele
phone number is (515)281-3606. All correspondence and payment of fees and costs relating to the 
division shall be submitted directly to the division. 
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DIVISION II 
OPEN RECORDS AND FAIR INFORMATION PRACflCES 

875-1.11(22,91) General provisions. 
1.11(1) Statement of policy. These rules are intended to implement Iowa Code chapter 22. Divi

sion staff shall cooperate with members of the public and other agencies in implementing the provi
sions of these rules. 

1.11(2) Scope of rules. Rules 875-1.11(22,91) to 875-1.23(22,91) do not: 
a. Require the division to index or retrieve records which contain information about an individual 

by that person's name or other personal identifier. 
b. Make available to the general public a record which would otherwise not be available to the 

general public under Iowa Code chapter 22. 
c. Govern a record in the possession of the division which is governed by the rules of another 

agency. 
d. Apply to grantees, including local governments or subdivisions thereof, administering state

funded programs, unless otherwise provided by law or agreement. 
e. Make available records compiled by the division in reasonable anticipation of court litigation 

or formal administrative proceedings. The availability of these records to the general public or to any 
subject individual or party to the litigation or proceeding shall be governed by applicable legal and 
constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the 
division. 

f. Apply to records which are not yet in existence. 
g. Require the division to create, compile, or procure a record solely for the purpose of making it 

available. 
h. Limit distribution of materials created or obtained by the division for the purpose of public 

distribution such as publications and lending materials. 
1.11(3) Warranty. No warranty of the accuracy or completeness of any record is made. 
1.11(4) Definitions. 
"Agency" means any executive branch federal, state, or local governmental unit including, but not 

limited to, boards, commissions, departments and offices. Private employment agencies are not in
cluded. 

"Confidential record" means a record which is not available as a matter of right for examination 
and copying by members of the public under applicable provisions of law. Confidential records in
clude records or information contained in records that the division is prohibited by law from making 
available for examination by members of the public. AJso included are records or information con
tained in records that are specified as confidential by Iowa Code section 22.7 or other provision of law, 
but that may be disclosed upon order of a court, by the lawful custodian, or by another person duly 
authorized to release the record. Inclusion in a record of information declared confidential by an appli
cable provision of law does not necessarily make that entire record a confidential record. 

"Custodian" means the division or a person lawfully delegated authority to act for the division in 
implementing Iowa Code chapter 22. 

"Division" means the division of labor services. 
"Open record" means a record other than a confidential record. 
"Personally identifiable information" means information about or pertaining to an individual in a 

record which identifies the individual and which is contained in a record system. 
"Record" means the whole or a part of a division "public record" as defined in Iowa Code section 

22.1. 
"Record system" means any group of records under the control of the division from which a record 

may be retrieved by a personal identifier such as the name of an individual, number, symbol, or other 
unique retriever assigned to an individual. 
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875-1.12(22,91) Request for access to records. 
1.12(1) Location of record. A request for access to a record should be directed to the labor coqt

missioner or the particular division office where the record is kept. If the location of the record is not 
known by the requester, the request shall be directed to Division of Labor Services, 1000 E. Grand 
Avenue, Des Moines, Iowa 50319. If a request for access to a record is misdirected, division personnel 
will promptly forward the request to the appropriate person within the division. 

1.12(2) Office hours. Open records shall be made available during all customary office hours, 
which are 8 a.m. to 4:30 p.m. daily, excluding Saturdays, Sundays, and legal holidays. 

1.12(3) Request for access. A request for access to open records shall identify the particular record 
sought by name or description in order to facilitate the location of the record. The custodian may re
quire a request to be in writing. Written requests shall include the name, address, and telephone num
ber of the person requesting the information. A person shall not be required to give a reason for re-
questing an open record. ~ 

1.12(4) Response to request. The response to a request for a single, open record shall generally be 
immediate. If the size or nature of the request requires time for compliance, the custodian shall com pi y 
with the request as soon as feasible. Examples of situations where a request may be delayed include, 
but are not limited to, the following: 

a. Searching for, collecting, and copying a voluminous amount of separate and distinct records 
included in a single request, especially if both confidential and open records are included. 

b. Retrieving a record from archival storage. 
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1.23(2) Personally identifiable information concerning employers who requested services from 
the consultation and education bureau is collected pursuant to Iowa Code chapter 88. The information 
concerns services provided by the bureau. The record system is confidential. 

1.23(3) Personally identifiable information concerning employees who filed discrimination com
plaints and employers against whom discrimination complaints were filed is collected pursuant to 
Iowa Code chapter 88. The information relates to the relevant division inspection. 

1.23(4) Personally identifiabl~ information concerning employers whose workplaces have been 
inspected by the IOSH enforcement bureau is collected pursuant to Iowa Code chapter 88. The infor
mation relates to the enforcement inspection. 

1.23(5) Personally identifiable information concerning work-related fatalities is collected pur
suant to Iowa Code section 88.18. The information includes biographical data about the deceased and 
information concerning the JOSH fatality inspection. 

1.23(6) Personally identifiable information concerning owners or operators of amusement de
vices or rides, concession booths, or related electrical equipment covered by Iowa Code chapter 88A is 
collected pursuant to that chapter. The information pertains to the division's inspections. 

1.23(7) Personally identifiable information concerning asbestos licensees and permittees is col
lected pursuant to Iowa Code chapter 88B. Biographical information concerning the asbestos licen
sees and permittees and information concerning the licenses and permits is included. 

Personally identifiable information concerning asbestos licensees and permittees against whom 
disciplinary action has been taken or attempted is collected pursuant to Iowa Code chapter 88B. The 
disciplinary action files are stored on paper and contain information concerning division investiga
tions, reprimands, suspensions, revocations, denials, and related litigation. 

1.23(8) Personally identifiable information concerning boiler special inspectors against whom 
disciplinary action has been taken or attempted is collected pursuant to Iowa Code chapter 89. The 
record system is stored on paper and contains information concerning division investigations, repri
mands, suspensions, revocations, denials, and related litigation. 

1.23(9) Personally identifiable information concerning special inspectors is collected pursuant to 
Iowa Code chapters 89 and 89A. The record systems are stored on paper and contain biographical 
information on special inspectors, information on their commissions, and, when applicable, certifi
cates of insurance. 

1.23(10) Personally identifiable information concerning owners and operators offacilities and ob
jects covered by Iowa Code chapters 89 and 89A is collected pursuant to those chapters. The informa
tion concerns division regulation of covered objects and facilities. 

1.23(11) Personally identifiable information concerning individuals who are certified to perform 
safety tests or are recognized elevator companies is collected pursuant to Iowa Code chapter 89A. The 
information is maintained on paper and includes biographical data and information on the certification 
or recognition. 

1.23(12) Personally identifiable information concerning registered boxers is collected pursuant to 
Iowa Code chapter 90A. The information includes biographical data and information pertaining to the 
registration. 

1.23(13) Personally identifiable information concerning division employees and former em
ployees is collected pursuant to Iowa Code chapter 91. The information is stored on paper and includes 
biographical data, medical records, qualifications, and tax information. The record system is confi
dential. 

1.23(14) Personally identifiable information concerning wage claimants, wage discrimination 
complainants and individual employers.against whom wage claims or wage discrimination complaints 
have been filed is collected pursuant to Iowa Code chapter 91A. The information includes biographi
cal data and information on the division's investigations. 
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1.23(15) Personally identifiable information concerning owners, partners, and officers of con
struction contractor applicants is collected pursuant to Iowa Code chapter 91C. The information in
cludes biographical data and information about the registration. 

Personally identifiable information concerning individual out-of-state contractors who have filed 
bonds is collected pursuant to Iowa Code chapter 91C. The information is stored on paper and relates 
to the bonds. The record system is open. 

Personally identifiable information concerning individuals who have been cited under Iowa Code 
chapter 91C is collected pursuant to that chapter. The information includes biographical data and in
formation concerning the citations and relevant litigation. 

1.23(16) Personally identifiable information concerning private employment agency licensees is 
collected pursuant to Iowa Code chapter 95. The information includes biographical data and informa
tion about the private employment agency license. 

875-1.24 to 1.30 Reserved. 

DIVISION Ill 

RULE-MAKING PROCEDURES 

875-1.31(17 A) Applicability. Except to the extent otherwise expressly provided by statute, all rules 
adopted by the division are subject to the provisions of Iowa Code chapter 17 A, the Iowa administra
tive procedure Act, and the provisions of this chapter. 

87 5-1.32(17 A) Advice on possible rules before notice of proposed rule adoption. In addition to 
seeking information by other methods, the division may, before publication of a Notice of Intended 
Action under Iowa Code section 17 A.4(1) 11 a, "solicit comments from the public on a subject matter of 
possible rule making by the division by causing notice to be published in the Iowa Administrative Bul
letin of the subject matter and indicating where, when, and how persons may comment. 

875-1.33(17A) Public rule-making docket. 
1.33(1) Docket maintained. The division will maintain a current public rule-making docket. 
1.33(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making 

proceeding. A rule-making proceeding is deemed "anticipated" from the time a draft of proposed rules 
is distributed for internal discussion within the division. For each anticipated rule-making proceeding, 
the docket shall contain a listing of the precise subject matter which may be submitted for consider
ation by the commissioner for subsequent proposal under the provisions of Iowa Code section 
17 A.4(1) 11 a, " the name and address of division personnel with whom persons may communicate with 
respect to the matter, and an indication of the present status within the division of that possible rule. 
The division may also include in the docket other subjects upon which public comment is desired. 
Drafts of proposed federal regulations are provided to the division for review and comment. These 
drafts are provided on condition that the draft remain confidential. The division does not consider 
these drafts to be state documents triggering a rule's being "anticipated." Employees of the division 
serve on various national consensus organizations developing recommended new guidelines. The di
vision does not consider these as "anticipated" rules. 
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1.33(3) Pending rule-making proceedings. The rule-making docket shall list each pending rule
making proceeding. A rule-making proceeding is pending from the time it is commenced, by publica
tion in the Iowa Administrative Bulletin of a Notice oflntended Action pursuant to Iowa Code section 
17 A.4(1) "a," to the time it is terminated, by publication of a Notice ofTermination in the Iowa Admin
istrative Bulletin or by the rule's becoming effective. For each rule-making proceeding, the docket 
shall indicate: 

a. The subject matter of the proposed rule; 
b. A citation to all published notices relating to the proceeding; 
c. Where written submissions on the proposed rule may be inspected; 
d. The time during which written submissions may be made; 
e. The names of persons who have made written requests for an opportunity to make oral presen

tations on the proposed rule, where those requests may be inspected, and where and when oral presen
tations may be made; 

f. Whether a written request for the issuance of a regulatory analysis, or a concise statement of 
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been 
issued, and where any such written request, analysis, or statement may be inspected; 

g. The current status of the proposed rule and any division determinations with respect thereto; 
h. Any known timetable for the division's decisions or other action in the proceeding; 
i. The date of the rule's adoption; 
j. The date of the rule's filing, indexing, and publication; 
k. The date on which the rule will become effective; and 
I. Where the rule-making record may be inspected. 

875-1.34(17A) Notice of proposed rule making. 
1.34(1) Contents. At least 35 days before the adoption of a rule, the division will cause a Notice of 

Intended Action to be published in the Iowa Administrative Bulletin. The Notice oflntended Action 
shall include: 

a. A brief explanation of the purpose of the proposed rule; 
b. The specific legal authority for the proposed rule; 
c. Except to the extent impracticable, the text of the proposed rule; 
d. Where, when, and how persons may present their views on the proposed rule; and 
e. Where, when, and how persons may demand an oral proceeding on the proposed rule if the 

notice does not already provide for one. 
Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is impractica
ble, the division will include in the notice a statement fully describing the specific subject matter of the 
omitted portion of the text of the proposed rule, the specific issues to be addressed by that omitted text 
of the proposed rule, and the range of possible choices being considered by the division for the resolu
tion of each of those issues. 

1.34(2) Incorporation by reference. A proposed rule may incorporate other materials by reference 
only if it complies with all of the requirements applicable to the incorporation by reference of other 
materials in an adopted rule that are contained in subrule 1.42(2) of this chapter. 



Ch 1, p.14 Labor Services[875] lAC 6/2/99 

1.34(3) Copies of notices. Persons desiring to receive copies of future Notices oflntended Action 
by subscription shall file a written request indicating the name and address to which the notices are to 
be sent. The request shall be filed with the division's rules coordinator. Additionally, the request shall 
state the chapter(s) or subjects for which the requester seeks copies. Within seven days after submis
sion of a Notice of Intended Action to the administrative rules coordinator for publication in the Iowa 
Administrative Bulletin, the division will mail or electronically transmit a copy of that notice to sub
scribers who have filed a written request for either mailing or electronic transmittal with the division 
for Notices oflntended Action. The written request shall be accompanied by payment of the subscrip
tion price. The cost of electronic transmission is $50 per fiscal year. The cost of providing copies of the 
notices is $0.50 per page payable within 30 days of mailing the notice. The cost of providing Notices of 
Intended Action by facsimile is $1 per page. Failure to pay the cost for a copy will result in the cancella
tion of the subscription. 

875-1.35(17A) Public participation. 
1.35(1) Written comments. For at least 20 days after publication of the Notice oflntended Action, 

persons may submit argument, data, and views, in writing, on the proposed rule. Such written submis
sions shall identify the proposed rule to which they relate and shall be submitted to the person and ad
dress designated in the Notice of Intended Action. 

1.35(2) Oral proceedings. The division will schedule an oral proceeding on a proposed rule. The 
division's scheduled oral proceeding on a proposed rule will be held if, within 20 days after the pub
lished Notice of Intended Action, a written request for an opportunity to make oral presentations is 
submitted to the division's rules coordinator by the administrative rules review committee, a govern
mental subdivision, an agency, an association having not less than 25 members, or at least 25 persons. 
That request must also contain the following additional information: 

a. A request by one or more individual persons must be signed by each of them and include the 
address and telephone number of each of them. 

b. A request by an association must be signed by an officer or designee of the association and 
must contain a statement that the association has at least 25 members and the address and telephone 
number of the person signing that request. · 

c. A request by an agency or governmental subdivision must be signed by an official having au
thority to act on behalf of the entity and must contain the address and telephone number of the person 
signing that request. 

1.35(3) Conduct of oral proceedings. 
a. Applicability. This subrule applies only to those oral rule-making proceedings in which an 

opportunity to make oral presentations is authorized or required by Iowa Code section 17 A.4(1) "b" as 
amended by 1998 Iowa Acts, chapter 1202, section 8, or this chapter. 

b. Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more 
locations and will not be held earlier than 20 days after notice of its location and time is published in the 
Iowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and 
citation to the Iowa Administrative Bulletin. 

c. Presiding officer. A member of the division will preside at the oral proceeding on a proposed 
rule. 
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d. Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral 
statements and make documentary and physical submissions, which may include data, views, com
ments or arguments concerning the proposed rule. Persons wishing to make oral presentations at such 
a proceeding are encouraged to notify the division at least three business days prior to the proceeding 
and indicate the general subject of their presentations. At the proceeding, those who participate shall 
indicate their names and addresses, identify any persons or organizations they may represent, and pro
vide any other information relating to their participation deemed appropriate by the presiding officer. 
Oral proceedings shall be open to the public and will be recorded by stenographic or electronic means. 

(1) At the beginning of the oral proceeding, the presiding officer will give a brief synopsis of the 
proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the divi
sion's decision to propose the rule. The presiding officer may place time limitations on individual oral 
presentations when necessary to ensure the order! y and expeditious conduct of the oral proceeding. To 
encourage joint oral presentations and to avoid repetition, additional time may be provided for persons 
whose presentations represent the views of other individuals as well as their own views. 

(2) Persons making oral presentations are encouraged to avoid restating matters which have al
ready been submitted in writing. 

(3) To facilitate the exchange of information the presiding officer may, where time permits, open 
the floor to questions or general discussion. 

( 4) The presiding officer will have the authority to take any reasonable action necessary for the 
orderly conduct of the meeting. 

(5) Physical and documentary submissions presented by participants in the oral proceeding shall 
be submitted to the presiding officer. The submissions become the property of the division. 

(6) The oral proceeding may be continued by the presiding officer to a later time without notice 
other than by announcement at the hearing. 

(7) Participants in an oral proceeding will not be required to take an oath or to submit to cross
examination. However, the presiding officer in an oral proceeding may question participants and per
mit the questioning of participants by other participants about any matter relating to that rule-making 
proceeding, including any prior written submissions made by those participants in that proceeding; but 
no participant shall be required to answer any question. 

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the fil
ing of written statements subsequent to the adjournment of the oral presentations. 

1.35(4) Additional information. In addition to receiving written comments and oral presentations 
on a proposed rule according to the provisions of this rule, the division may obtain information con
cerning a proposed rule through any other lawful means deemed appropriate under the circumstances. 

1.35(5) Accessibility. The division will schedule oral proceedings in rooms accessible to and func
tional for persons with physical disabilities. Persons who have special requirements should contact the 
division's rules coordinator at (515)281-3445 in advance to arrange access or other needed services. 

875-1.36(17 A) Regulatory analysis. 
1.36(1) Definition of small business. A "small business" is defined in 1998 Iowa Acts, chapter 

1202, section 10(7). 
1.36(2) Mailing list. Small businesses or organizations of small businesses may be registered on 

the division's small business impact list by making a written application addressed to the division's 
rules coordinator. The application for registration shall state: 

a. The name of the small business or organization of small businesses; 
b. Its address; 
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c. The name of a person authorized to transact business for the applicant; 
d. A description of the applicant's business or organization. An organization representing 25 or 

more persons who qualify as a small business shall indicate that fact. 
e. Whether the registrant desires copies of Notices oflntended Action at cost, or desires advance 

notice of the subject of all or some speci fie category of proposed rule making affecting small business. 
The division may at any time request additional information from the applicant to determine wheth

er the applicant is qualified as a small business or as an organization of 25 or more small businesses. 
The division may periodically send a letter to each registered small business or organization of small 
businesses asking whether that business or organization wishes to remain on the registration list. The 
name of a small business or organization of small businesses will be removed from the list if a negative 
response is received, or if no response is received within 30 days after the letter is sent. 

1.36(3) Tune of mailing. Within seven days after submission of a Notice of Intended Action to the 
administrative rules coordinator for publication in the Iowa Administrative Bulletin, the division will 
mail to all registered small businesses or organizations of small businesses, in accordance with there
quest, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule mak
ing. In the case of a rule that may have an impact on small business adopted in reliance upon Iowa Code 
section 17 A.4(2), the division will mail notice of the adopted rule to registered businesses or organiza
tions prior to the time the adopted rule is published in the Iowa Administrative Bulletin. 

1.36(4) Qualified requesters for regulatory analysis~conomic impact. The division will issue a 
regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chapter 
1202, section 10(2a), after a proper request from: 

a. The administrative rules coordinator; 
b. The administrative rules review committee. 
1.36(5) Qualified requesters for regulatory analysis-business impact. The division will issue a 

regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chapter 
1202, section 10(2b), after a proper request from: 

a. The administrative rules review committee; 
b. The administrative rules coordinator; 
c. At least 25 or more persons who sign the request provided that each represents a different small 

business; 
d. An organization representing at least 25 small businesses. That organization shall list the 

name, address and telephone number of not less than 25 small businesses it represents. 
1.36(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the 

division will adhere to the time lines described in 1998 Iowa Acts, chapter 1202, section 10(4). 
1.36(7) Contents of request. A request for a regulatory analysis is made when it is mailed or deliv

ered to the division. The request shall be in writing and satisfy the requirements of 1998 Iowa Acts, 
chapter 1202, section 10(1 ). 

1.36(8) Contents of concise summary. The contents of the concise summary shall conform to the 
requirements of 1998 Iowa Acts, chapter 1202, section 10(4,5). 

1.36(9) Publication of a concise summary. The division will make available, to the maximum ex
tent feasible, copies of the published summary in conformance with 1998 Iowa Acts, chapter 1202, 
section 10(5). 
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1.36(10) Regulatory analysis contents-rules review committee or rules coordinator. When a reg
ulatory analysis is issued in response to a written request from the administrative rules review commit
tee, or the administrative rules coordinator, the regulatory analysis will conform to the requirements of 
1998 Iowa Acts, chapter 1202, section 10(2a), unless a written request expressly waives one or more of 
the items listed in the section. 

1.36(11) Regulatory analysis contents-substantial impact on small business. When a regulatory 
analysis is issued in response to a written request from the administrative rules review committee, the 
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small 
business or by an organization representing at least 25 small businesses, the regulatory analysis shall 
conform to the requirements of 1998 Iowa Acts, chapter 1202, section 10(2b). 

87S-1.37(17A,25B) Fiscal impact statement. 
1.37(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by 

all affected political subdivisions or agencies and entities which contract with political subdivisions to 
provide services will be accompanied by a fiscal impact statement outlining the costs associated with 
the rule. The fiscal impact statement will satisfy the requirements of Iowa Code section 25B.6. 

1.37(2) If the division determines at the time it adopts a rule that the fiscal impact statement upon 
which the rule is based contains errors, the division will, at the same time, issue a corrected fiscal im
pact statement and publish the corrected fiscal impact statement in the Iowa Administrative Bulletin. 

87S-1.38(17A) Time and manner of rule adoption. 
1.38(1) Time of adoption. The division will not adopt a rule until the period for making written 

submissions and oral presentations has expired. Within 180 days after the later of the publication of the 
Notice of Intended Action, or the end of oral proceedings thereon, the division will adopt a rule pur
suant to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect 
in the Iowa Administrative Bulletin. 

1.38(2) Consideration of public comment. Before the adoption of a rule, the division will consider 
fully all of the written submissions and oral submissions received in that rule-making proceeding or 
any memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact 
statement issued in that rule-making proceeding. 

1.38(3) Reliance on agency expertise. Except as otherwise provided by law, the division may use 
its own experience, technical competence, specialized knowledge, and judgment in the adoption of a 
rule. 

875-1.39(17 A) Variance between adopted rule and published notice of proposed rule adoption. 
1.39(1) The division will not adopt a rule that differs from the rule proposed in the Notice of In-. 

tended Action on which the rule is based unless: 
a. The differences are within the scope of the subject matter announced in the Notice oflntended 

Action and are in character with the issues raised in that notice; 
b. The differences are a logical outgrowth of the contents of that Notice of Intended Action and 

the comments submitted in response thereto; and 
c. The Notice of Intended Action provided fair warning that the outcome of that rule-making pro

ceeding could be the rule in question. 
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1.39(2) In determining whether the Notice of Intended Action provided fair warning that the out
come of that rule-making proceeding could be the rule in question, the division shall consider the fol
lowing factors: 

a. The extent to which persons who will be affected by the rule should have understood that the 
rule-making proceeding on which it is based could affect their interests; 

b. The extent to which the subject matter of the rule or the issues determined by the rule are differ
ent from the subject matter or issues contained in the Notice of Intended Action; and 

c. The extent to which the effects of the rule differ from the effects of the proposed rule contained 
in the Notice of Intended Action. 

1.39(3) The division will commence a rule-making proceeding within 60 days of its receipt of a 
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule 
contained in the Notice of Intended Action upon which the rule is based, unless the division finds that 
the differences between the adopted rule and the proposed rule are so insubstantial as to make such a 
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it 
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules 
review committee, within three days of its issuance. 

1.39(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the 
division to initiate, concurrently, several different rule-making proceedings on the same subject with 
several different published Notices of Intended Action. 

875-1.40(17A) Exemptions from public rule-making procedures. 
1.40(1) Omission of notice and comment. To the extent the division for good cause finds that pub

lic notice and participation are unnecessary, impracticable, or contrary to the public interest in the pro
cess of adopting a particular rule, the division may adopt that rule without publishing advance Notice 
oflntended Action in the Iowa Administrative Bulletin and without providing for written or oral public 
submissions prior to its adoption. The division will incorporate the required finding and a brief state
ment of its supporting reasons in each rule adopted in reliance upon this subrule. 

1.40(2) Categories exempt. The following narrowly tailored categories of rules are exempted 
from the usual public notice and participation requirements because those requirements are unneces
sary, impracticable, or contrary to the public interest with respect to each and every member of the de
fined class: 

a. Rules implementing legislation which will become effective before the normal procedures 
could be followed. 

b. National consensus standards and federal occupational safety and health regulations are 
adopted by reference. These documents are published and available to the public in advance of publi
cation of a Notice of Intended Action by the division. The commissioner is required to adopt federal 
occupational safety and health regulations pursuant to Iowa Code subsection 88.5(1). At times, these 
rules, when adopted, are effective upon publication in the Iowa Administrative Bulletin. 
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1.40(3) Public proceedings on rules adopted without public proceedings. The division may, at any 
time, commence a standard rule-making proceeding for the adoption of a rule that is identical or similar 
to a rule it adopts in reliance upon subrule 1.40(1). Upon written petition by a governmental subdivi
sion, the administrative rules review committee, an agency, the administrative rules coordinator, an 
association having not less than 25 members, or at least 25 persons, the division will commence a stan
dard rule-making proceeding for any rule specified in the petition that was adopted in reliance upon 
subrule 1.40(1). Such a petition must be filed within one year of the publication of the specified rule in 
the Iowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be 
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding 
commenced pursuant to this subrule, the division may either readopt the rule it adopted without benefit 
of all usual procedures on the basis of subrule 1.40(1 ), or may take any other lawful action, including 
the amendment or repeal of the rule in question, with whatever further proceedings are appropriate. 

875-1.41(17A) Concise statement of reasons. 
1.41(1) General. When requested by a person, either prior to the adoption of a rule or within 30 

days after its publication in the Iowa Administrative Bulletin as an adopted rule, the division will issue 
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be 
delivered to the Division of Labor Services, Division Rules Coordinator, 1000 East Grand, Des 
Moines, Iowa 50319. The request should indicate whether the statement is sought for all or only a spe
cified part of the rule. Requests will be considered made on the date received. 

1.41(2) Contents. The concise statement of reasons will contain: 
a. The reasons for adopting the rule; 
b. An indication of any change between the text of the proposed rule contained in the published 

Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such 
"-..J change; 

c. The principal reasons urged in the rule-making proceeding for and against the rule, and the 
division's reasons for overruling the arguments made against the rule. 

1.41 (3) Time of issuance. After a proper request, the division will issue a concise statement of rea
sons by the later of the time the rule is adopted or 35 days after receipt of the request. 

875-1.42(17A,89) Contents, style, and form of rule. 
1.42(1) Contents. Each rule adopted by the division will contain the text of the rule and, in addi

tion: 
a. The date the division adopted the rule; 
b. A brief explanation of the principal reasons for the rule-making action if such reasons are re

quired by 1998 Iowa Acts, chapter 1202, section 8, or the division in its discretion decides to include 
the reasons; 

c. A reference to all rules repealed, amended, or suspended by the rule; 
d. A reference to the specific statutory or other authority authorizing adoption of the rule; 
e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of 

the rule; 
f. A brief explanation of the principal reasons for the failure to provide for waivers to the rule if 

no waiver provision is included and a brief explanation of any waiver or special exceptions provided in 
the rule if such reasons are required by 1998 Iowa Acts, chapter 1202, section 8, or the division in its 
discretion decides to include such reasons; and 

g. The effective date of the rule. 
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1.42(2) Incorporation by reference. The division may incorporate, by reference in a proposed or 
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a 
code, standard, rule, or other matter if the division finds that the incorporation of its text in the division 
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The 
reference in the division's proposed or adopted rule shall fully and precisely identify the incorporated 
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and 
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does 
not include any later amendments or editions of the incorporated matter. The division may incorporate 
such matter by reference in a proposed or adopted rule only when the division makes copies of it readily 
available to the public. The rule shall state how and where copies of the incorporated matter may be 
obtained at cost from the division, and how and where copies may be obtained from an agency of the 
United States, this state, another state, or the organization, association, or persons, originally issuing 
that matter. The division will retain a copy of any materials incorporated by reference in a rule of the 
division for two years after the rule ceases to be in effect. 

When the division adopts a publication by reference, it will provide a copy of the publication to the 
administrative rules coordinator for deposit in the state law library and may make the standards avail
able electronically, except: 

a. Copies of materials are not required to be submitted if the division follows Iowa Code section 
89.5(4). 

b. Copies of the Code ofF ederal Regulations and the Federal Register which the state law library 
possesses. 

1.42(3) References to materials not published in full. When the administrative code editor decides 
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly 
cumbersome, expensive, or otherwise inexpedient, the division will prepare and submit to the adminis
trative code editor for inclusion in the Iowa Administrative Bulletin and Iowa Administrative Code a 
summary statement describing the specific subject matter of the omitted material. This summary state
ment shall include the title and a brief description sufficient to inform the public of the specific nature 
and subject matter of the proposed or adopted rules, and of significant issues involved in these rules. 
The summary statement shall also describe how a copy of the full text of the proposed or adopted rule, 
including any unpublished matter and any matter incorporated by reference, may be obtained. The 
division will provide a copy of that full text at actual cost or review in the offices of the division. Upon 
request, the division will copy or obtain a copy of the document if requested, provided that the division 
will not photocopy materials protected by copyright. The division may make the standards available 
electronically. 

At the request of the administrative code editor, the division will provide a proposed statement ex
plaining why publication of the full text would be unduly cumbersome, expensive, or otherwise inex
pedient. 

1.42(4) Style and form. In preparing its rules, the division will follow the uniform numbering sys
tem, form, and style prescribed by the administrative rules coordinator. 

87S-1.43(17A) Agency rule-making record. 
1.43(1) Requirement The division will maintain an official rule-making record for each rule it 

proposes by publication in the Iowa Administrative Bulletin of a Notice oflntended Action, or adopts. 
The rule-making record and materials incorporated by reference will be available for public inspec
tion. 
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1.43(2) Contents. The division's rule-making record will contain: 
a. Copies of all publications in the Iowa Administrative Bulletin with respect to the rule or the 

proceeding upon which the rule is based and any file-stamped copies of the division's submissions to 
the administrative rules coordinator concerning that rule or the proceeding upon which it is based; 

b. Copies of any portions of the division's public rule-making docket containing entries relating 
to the rule or the proceeding upon which the rule is based; 

c. All written petitions, requests, and submissions received by the division, and all other written 
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and 
that were created or compiled by the division and considered by the labor commissioner, in connection 
with the formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, 
except to the extent the division is authorized by law to keep them confidential; provided, however, that 
when any such materials are deleted because they are authorized by law to be kept confidential, the 
division will identify in the record the particular materials deleted and state the reasons for that dele
tion; 

d. Any official transcript of oral presentations made in the proceeding upon which the rule is 
based or, if not transcribed, the stenographic record or electronic recording of those presentations, and 
any memorandum prepared by a presiding officer summarizing the contents of those presentations; 

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon 
which the rule is based; 

f. A copy of the rule and any concise statement of reasons prepared for that rule; 
g. All petitions for amendments of, or repeal or suspension of, the rule; 
h. A copy of any objection to the issuance of that rule without public notice and participation that 

was filed pursuant to Iowa Code section 17 A.4(2) by the administrative rules review committee, the 
governor, or the attorney general; 

i. A copy of any objection to the rule filed by the administrative rules review committee, the gov-
ernor, or the attorney general pursuant to Iowa Code section 17 A.4( 4), and any agency response to that 
objection; and 

j. A copy of any executive order concerning the rule. 
1.43(3) Effect of record. Except as otherwise required by a provision of law, the division rule

making record required by this rule may not constitute the exclusive basis for division action on that 
rule. 

1.43(4) Significant written criticisms. Written criticisms of a rule may be submitted to the division 
and directed to the Division of Labor Services, Division Rules Coordinator, 1000 East Grand, Des 
Moines, Iowa 50319. A criticism of a specific rule must be more than a mere lack of understanding of a 
rule or a dislike regarding the rule. To constitute a criticism of a rule, the criticism must be in writing, 
state it is a criticism of a specific rule, state the rule number, and provide reasons for criticism of the 
rule. All written rule criticisms received will be kept in a separate record for a period of five years. 

1.43(5) Maintenance of record. The division will maintain the rule-making record for a period of 
not less than five years from the later of the date the rule to which it pertains became effective, the date 
of the Notice of Intended Action, or the date of any written criticism as described in 1.43(2) "g, 11 "h, II 

"i, 11 or "j. 11 

875-1.44(17 A) Filing of rules. The division will file each rule it adopts in the office of the adminis
trative rules coordinator. The filing must be executed as soon after adoption of the rule as is practica
ble. At the time of filing, each rule must have attached to it any fiscal note impact statement and any 
concise statement of reasons that was issued with respect to that rule. If a fiscal note impact statement 
or statement of reasons for that rule was not issued until a time subsequent to the filing ofthat rule, the 
note or statement must be attached to the filed rule within five working days after the note or statement 
is issued. In filing a rule, the division will use the standard form prescribed by the administrative rules 
coordinator. 
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875-1.45(17A) Effectiveness of rules prior to publication. 
1.45(1) Grounds. The division may make a rule effective after its filing at any stated time prior to 

35 days after its indexing and publication in the Iowa Administrative Bulletin if it finds that a statute so 
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the 
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. 
The division will incorpor"te the required finding and a brief statement of its supporting reasons in 
each rule adopted in reliance upon this subrule. 

1.45(2) Special notice. When the division makes a rule effective prior to its indexing and publica
tion in reliance upon the provisionsoflowa Code section 17A.5(2)"b"(3), the division will employ all 
reasonable efforts to make its contents known to the persons who may be affected by that rule prior to 
the rule's indexing and publication. The term "all reasonable efforts" requires the division to employ 
the most effective and prompt means of notice rationally calculated to inform potentially affected par
ties of the effectiveness of the rule that is justified and practical under the circumstances considering 
the various alternatives available for this purpose, the comparative costs to the division of utilizing 
each of those alternatives, and the harm suffered by affected persons from any lack of notice concern
ing the contents of the rule prior to its indexing and publi~ation. The means that may be used for pro
viding notice of rules prior to their indexing and publication include, but are not limited to, any one or 
more of the following means: radio, newspaper, television, signs, mail, telephone, or personal notice 
or electronic means. 

A rule made effective prior to its indexing and publication in reliance upon the provisions of Iowa 
Code section 17A.5(2)"b"(3) shall include in that rule a statement describing the reasonable efforts 
that will be used to comply with the requirements of subrule 1.45(2). 

875-1.46(17A) General statements of policy. 
1.46(1) Compilation, indexing, public inspection. The division will maintain an official, current, 

and dated compilation that is indexed by subject, containing all of its general statements of policy with
in thescopeoflowaCodesection 17A.2(10)"a," "c," "f," "g," "h," "k." Each addition to, change in, 
or deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except 
for those portions containing rules governed by Iowa Code section 17 A.2(7) "f," or otherwise autho
rized by law to be kept confidential, the compilation must be made available for public inspection and 
copying. 

1.46(2) Enforcement of requirements. A general statement of policy subject to the requirements of 
this subrule shall not be relied on by the division to the detriment of any person who does not have 
actual, timely knowledge of the contents of the statement until the requirements of subrule 1.46(1) are 
satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public 
health, safety, or welfare. 

875-1.47(17A) Review by agency of rules. 
1.47(1) Any interested person, association, agency, or political subdivision may submit a written 

request to the administrative rules coordinator requesting the division to conduct a formal review of a 
specified rule. Upon approval of that request by the administrative rules coordinator, the division will 
conduct a formal review of a specified rule to determine whether a new rule should be adopted instead 
or the rule should be amended or repealed. The division may refuse to conduct a review if it has con
ducted such a review of the specified rule within five years prior to the filing of the written request. 
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1.47(2) In conducting the formal review, the division will prepare within a reasonable time a writ
ten report summarizing its findings, its supporting reasons, and any proposed course of action. The 
report must include a concise statement of the division's findings regarding the rule's effectiveness in 
achieving its objectives, including a summary of any available supporting data. The report shall also 
concisely describe significant written criticisms of the rule received during the previous five years, 
including a summary of any petitions for waiver of the rule received by the division or granted by the 
division. The report shall describe alternative solutions to resolve the criticisms of the rule, the reasons 
any were rejected, and any changes made in the rule in response to the criticisms as well as the reasons 
for the changes. A copy of the division's report shall be sent to the administrative rules review commit
tee and the administrative rules coordinator. The report must also be available for public inspection. 

875-1.48 and 1.49 Reserved. 

DIVISION IV 

DECLARATORY ORDERS 

875-1.50(17 A) Petition for declaratory order. Any person may file a petition with the division for 
a declaratory order as to the applicability to specified circumstances of a statute, rule, or order within 
the primary jurisdiction of the division. A petition is deemed filed when it is received by the division. 
The division shall provide the petitioner with a file-stamped copy of the petition if the petitioner pro
vides the division an extra copy for this purpose. The petition must be typewritten or legibly handwrit
ten in ink and must substantially conform to the following form. 

DMSION OF LABOR SERVICES 

Petition by (Name of Petitioner) 
for a Declaratory Order on 
(Cite provisions of law involved). 

The petition must provide the following information: 

} PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or

ders, whose applicability is questioned, and any other relevant law. 
3. The questions petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been de
cided by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

8. Any request by petitioner for a meeting provided for by rule 1.53(17 A). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must also 
include the name, mailing address, and telephone number of the petitioner and petitioner's representa
tive, and a statement indicating the person to whom communications concerning the petition should be 
directed. 
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875-1.51(17 A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, ~ 
the division shall give notice of the petition to all persons not served by the petitioner pursuant to rule 
1.55(17 A) to whom notice is required by any provision of law. The division may also give notice to any 
other persons. 

875-1.52(17A) Intervention. 
1.52(1) Persons who qualify under any applicable provision of law as an intervenor and who file a 

petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed 
to intervene in a proceeding for a declaratory order. 

1.52(2) Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the division. 

1.52(3) A petition for intervention shall be filed at the Division of Labor Services, 1000 East Grand 
Avenue, Des Moines, Iowa 50319. The petition is deemed filed when it is received by that office. The \........~ 
division will provide the petitioner with a file-stamped copy of the petition for intervention if the peti-
tioner provides an extra copy for this purpose. A petition for intervention must be typewritten or legi-
bly handwritten in ink and must substantially conform to the following form: 

DIVISION OF LABOR SERVICES 

Petition by (Name of Original Petitioner) 
for a Declaratory Order on 
(Cite provisions of l~w cited in original petition). } 
The petition for intervention must provide the following information: 

PETITION FOR 
INTERVENTION 

1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of 

the reasons urged in support of those answers. 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

875-1.53(17 A) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged. The division may request a brief from the petitioner, any intervenor, or any other person con
cerning the questions raised. 

87 5-1.54(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be 
made to the Declaratory Orders Coordinator, Division of Labor Services, 1000 East Grand Avenue, 
Des Moines, Iowa 50319. 
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875-1.55(17A) Service and filing of petitions and other papers. 
1.55(1) When service required. Except where otherwise provided by law, every petition for de

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 
questions presented, simultaneously with their filing. The party filing a document is responsible for 
service on all parties and other affected or interested persons. 

1.55(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Declaratory Orders 
Coordinator, Division of Labor Services, 1000 East Grand Avenue, Des Moines, Iowa 50319. All peti
tions, briefs, or other papers that are required to be served upon a party shall be filed simultaneously 
with the division. 

1.55(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, 
and proof of mailing shall be as provided by rule 875-1. 76(17 A). 

875-1.56(17 A) Consideration. Upon request by petitioner, the division shall schedule a brief and 
informal meeting between the original petitioner, all intervenors, or a member of the staff of the divi
sion, to discuss the questions raised. The division may solicit comments from any person on the ques
tions raised. Also, comments on the questions raised may be submitted to the division by any person. 

875-1.57(17A) Action on petition. 
1.57(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a 

petition for a declaratory order, the labor commissioner or designee shall take action on the petition as 
required by 1998 Iowa Acts, chapter 1202, section 13(5). 

1.57(2) The date of issuance of an order or of a refusal to issue an order is as defined in rule 
875-1.66(17A). 

875-1.58(17A) Refusal to issue order. 
1.58(1) The division shall not issue a declaratory order where prohibited by 1998 Iowa Acts, chap

ter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all questions raised for 
the following reasons: 

1. The petition does not substantially comply with the required form. 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the division to issue an order. 
3. The division does not have jurisdiction over the questions presented in the petition. 
4. The questions presented by the petition are also presented in a current rule making, contested 

case, or other division or judicial proceeding, that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge a division decision already made. 
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9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

10. The petitioner requests the division to determine whether a statute is unconstitutional on its 
face. 

1.58(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 
constitutes final agency action on the petition. 

1.58(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing 
of a new petition that seeks to eliminate the grounds for the refusal to issue a ruling. 

875-1.59(17 A) Contents of declaratory order-effective date. In addition to the order itself, a 
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the 
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is 
based, and the reasons for its conclusion. 

A declaratory order is effective on the date of issuance. 

875-1.60(17 A) Copies of orders. A copy of all orders issued in response to a petition for a declarato
ry order shall be mailed promptly to the original petitioner and all intervenors. 

875-1.61(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order issued in a contested case proceeding. It is binding on the division, the petitioner, 
and any intervenors (who consent to be bound) and is applicable only in circumstances where the rele-
vant facts and the law involved are indistinguishable from those on which the order was based. As to all ~....../ 
other persons, a declaratory order serves only as precedent and is not binding on the division. The 
issuance of a declaratory order constitutes final agency action on the petition. 

875-1.62 to 1.64 Reserved. 

DIVISION V 

CONTESTED CASES 

875-1.65(17A) Scope and applicability. This division applies to contested case proceedings con
ducted by the division oflabor services. Rules of the employment appeal board are applicable for some 
contested cases regarding boiler safety, elevator safety, and occupational safety and health inspections 
and contractor registration investigations. 

875-1.66(17A) Definitions. Except where otherwise specifically defined by law: 
~~contested case" means a proceeding defined by Iowa Code section 17 A.2(5) and includes a no 

factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14. 
~~Issuance" means the date of mailing of a decision or order or date of delivery if service is by other 

means unless another date is specified in the order. 
11Party" means each person or agency named or admitted as a party or properly seeking and entitled 

as of right to be admitted as a party. 
"Presiding officer" means the labor commissioner or designee. 
~~Proposed decision" means the presiding officer's recommended findings of fact, conclusions of 

law, decision, and order in a contested case in which the division of labor services did not preside. 
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875-1.67(17A) Time requirements. 
1.67(1) Time shall be computed as provided in Iowa Code subsection 4.1(34). 
1.67(2) For good cause, the presiding officer may extend or shorten the time to take any action, 

except as precluded by statute. Except for good cause stated in the record, before extending or shorten
ing the time to take any action, the presiding officer shall afford all parties an opportunity to be heard or 
to file written arguments. · 

875-1.68(17 A) Requests for contested case proceeding. Any person claiming an entitlement to a 
contested case proceeding shall file a written request for such a proceeding within the time specified by 
the particular rules or statutes governing the subject matter or, in the absence of such law, the time spec
fled in the division's action in question. 

The request for a contested case proceeding should state the name and address of the requester, iden
tify the specific division action which is disputed, and include a short and plain statement of the issues 
of material fact in dispute. If the requester is represented by a lawyer, identify the provisions of law or 
precedent requiring or authorizing the holding of a contested case proceeding in the particular circum
stances involved. 

875-1.69(17A) Notice of hearing. 
1.69(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested 

case proceeding. Delivery may be executed by: 
a. Personal service as provided in the Iowa Rules of Civil Procedure; 
b. Certified mail, return receipt requested; 
c. First-class mail; 
d. Publication, as provided in the Iowa Rules of Civil Procedure; or 
e. If requested, by facsimile, or electronic transmission. 
1.69(2) Contents. The notice of hearing shall contain the following information: 
a. A statement of the time, place, and nature of the hearing; 
b. A statement of the legal authority and jurisdiction under which the hearing is to be held; 
c. A reference to the particular sections of the statutes and rules involved; 
d. A short and plain statement of the matters asserted. If the division or other party is unable to 

state the matters in detail at the time the notice is served, the initial notice may be limited to a statement 
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be 
furnished; 

e. Identification of all parties including the name, address and telephone number of the person 
who will act as attorney for the commissioner or division and of parties' counsel where known; 

f. Reference to the procedural rules governing conduct of the contested case proceeding; 
g. Reference to the procedural rules governing informal settlement. The parties are encouraged 

to meet informally to resolve issues that might culminate in a resolution of issues in the contested case; 
h. Identification of the presiding officer, if known. If not known, a description of who will serve 

as presiding officer; 
i. A statement that a party, at its own expense, may be represented by counsel in the contested 

case; and 
j. Notification of the time period in which a party may request, pursuant to 1998 Iowa Acts, chap-

ter 1202, section 15(1 ), and rule 1. 70(17 A), that the presiding officer be an administrative law judge. 
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875-1.70(17A) Presiding officer. 
1.70(1) Any party who wishes to request that the presiding officer assigned to render a proposed 

decision be an administrative law judge employed by the department of inspections and appeals must 
file a written request within 20 days, or such other time period as the order may prescribe, after service 
of a notice of hearing which identifies or describes the presiding officer as the labor commissioner. 

1. 70(2) The division may deny the request only upon a finding that one or more of the following 
apply: 

a. Neither the division nor the commissioner under whose authority the contested case is to take 
place is a named party to the proceeding or a real party in interest to that proceeding. 

b. There is a compelling need to expedite issuance of a final decision in order to protect the public 
health, safety, or welfare. 

c. The case involves significant policy issues of first impression that are inextricably intertwined 
with the factual issues presented. \..,.,! 

d. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual is-
sues. 

e. Funds are unavailable to pay the costs of an administrative law judge and an interagency ap-
peal. 

f. The request was not timely filed. 
g. The request is not consistent with a specified statute. 
1. 70(3) The division will issue a written ruling specifying the grounds for its decision within 20 

days after a request for an administrative law judge is filed. 
1.70(4) Except as provided otherwise by another provision of law, all rulings by an administrative 

law judge acting as presiding officer are subject to appeal to the commissioner. A party must seek any 
available intra-agency appeal in order to exhaust adequate administrative remedies. 

1. 70(5) Unless otherwise provided by law, the commissioner, when reviewing a proposed decision ~ 
upon intra-agency appeal, shall have the powers of and shall comply with the provisions of this divi-
sion which apply to presiding officers. 

87 5-1.71 (17 A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested 
case proceeding may waive any provision of this division. However, the division in its discretion may 
refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public inter
est. 

875-1.72(17A) Disqualification. 
1. 72(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; '-.,.,/ 
b. Has personally investigated, prosecuted or advocated, in connection with that case, the specif

ic controversy underlying that case, or another pending factually related contested case, or a pending 
factually related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 
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e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or ( 4) is likely to be a material witness in the 
case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 

1. 72(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other division functions, including fact gathering for purposes 
other than investigation of the matter which culminates in a contested case. Factual information rele
vant to the merits of a contested case received by a person who later serves as presiding officer in that 
case shall be disclosed if required by 1998 Iowa Acts, chapter 1202, section 19(3), and subrules 1. 72(3) 
and 1.86(9). 

1. 72(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 

1.72(4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 1. 72(1 ), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts, chapter 
1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged in the 
motion becomes known to the party. If, during the course of the hearing, a party first becomes aware of 
evidence of bias or other grounds for disqualification, the party may move for disqualification but must 
establish the grounds by the introduction of evidence into the record. 

If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. 1f the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory 
appeal under rule 1.88(17 A) and seek a stay under rule 1.93(17 A). 

875-1. 73(17 A) Consolidation-5everance. 
1.73(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or 

more contested case proceedings where (a) the matters at issue involve common parties or common 
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues in
volved; and (c) consolidation would not adversely affect the rights of any of the parties to those pro
ceedings. 

1.73(2) Severance. The presiding officer may, for good cause shown, order any contested case 
proceedings or portions thereof severed. 

875-1.74(17A) Answer. 
1.74(1) Answer. 
a. Any answer required in a contest.ed case proceeding shall be filed within 20 days of delivery of 

the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered. 
b. An answer shall state in separately numbered paragraphs the following: 
(1) The persons or entities on whose behalf the petition is filed; 
(2) The particular provisions of statutes and rules involved; 
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(3) The relief demanded and the facts and law relied upon for such relief; and ......._,; 
(4) The name, address and telephone number of the party and the party's attorney, if any. 
c. A party may move to dismiss or apply for a more definite and detailed statement when ap

propriate. 
An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise answer 

all material allegations of the notice of hearing. It shall state any facts deemed to show an affirmative 
defense and contain as many additional defenses as the pleader may claim. 

Any allegation in the notice of hearing not denied in the answer is considered admitted. The presid
ing officer may refuse to consider any defense not raised in the answer which could have been raised on 
the basis of facts known when the answer was filed if any party would be prejudiced. 

1. 74(2) Amendment. Any notice of hearing, answer, or other charging document may be amended 
before a responsive pleading has been filed. Amendments to pleadings after a responsive pleading has 
been filed and to an answer may be allowed with the consent of the other parties or in the discretion of ~ 
the presiding officer who may impose terms or grant a continuance. 

875-1.75(17A) Pleadings, service and filing. 
1.75(1) Pleadings may be required by rule, by the notice of hearing, or by order of the presiding 

officer. 
1.75(2) When service is required. Except where otherwise provided by law, every pleading, mo

tion, document, or other paper filed in a contested case proceeding and every paper relating to discov
ery in a proceeding shall be served upon each of the parties of record to the proceeding, including the 
person designated as attorney for the division, simultaneously with their filing. Except for the original 
notice of hearing and an application for rehearing as provided in Iowa Code section 17 A.16(2), the 
party filing a document is responsible for service on all parties. 

1.75(3) How service is made. Service upon a party represented by an attorney shall be made upon ~ 
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person's 
last-known address. Service by mail is complete upon mailing, except where otherwise specifically 
provided by statute, rule, or order. 

1.75(4) When filing is required. After the notice of hearing, all pleadings, motions, documents or 
other papers in a contested case proceeding shall be filed with the division at 1000 East Grand Avenue, 
Des Moines, Iowa 50319. All pleadings, motions, documents or other papers that are required to be 
served upon a party shall be filed simultaneously with the division. 

1.75(5) When filing is made. Except where otherwise provided by law, a document is deemed 
filed at the time it is delivered to the division, delivered to an established courier service for immediate 
delivery to the division, or mailed by first-class mail or state interoffice mail to the division, so long as 
there is proof of mailing. 

1. 75(6) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service ~ J 

postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial- ..._.., 
ly the following form: 

I certify under penalty of perjury and pursuant to the laws oflowa that, on (date of mailing), I 
mailed copies of (describe document) addressed to the Division of Labor Services, 1000 
East Grand Avenue, Des Moines, Iowa 50319, and to the names and addresses of the parties 
listed below by depositing the same in (state: a United States post office mailbox with cor
rect postage properly affixed, state interoffice mail, courier). 
(Date) (Signature) 
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875--1.76(17A) Discovery. 
1. 76(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless 

lengthened or shortened by an order of the presiding officer, time periods for compliance with discov
ery shall be as provided in the Iowa Rules of Civil Procedure. 

1. 76(2) Any motion relating to discovery shall allege that the moving party has previously made a 
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard 
to discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the oppor
tunity to respond within ten days of the filing of the motion unless the time is shortened as provided in 
subrule 1. 76(1 ). The presiding officer may rule on the basis of the written motion and any response, or 
may order argument on the motion. 

1.76(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi
dence would otherwise be admissible in that proceeding. 

87S--1.77(17A) Subpoenas. 
1.77(1) Issuance. 
a. A division subpoena shall be issued to a party upon written request. The request shall include 

the name, address, and telephone number of the requesting party. In the absence of good cause for 
permitting later action, a request for a subpoena must be received at least three days before the sched
uled hearing. 

b. Except to the extent otherwise provided by law, parties are responsible for service of their own 
subpoenas and payment of witness fees and mileage expenses. 

1. 77 (2) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any 
lawful reason upon motion in accordance with the Iowa Rules of Civil Procedure. Amotion to quash or 
modify a subpoena shall be set for argument promptly. 

87S--1.78(17A) Motions. 
1.78(1) No technical form for motions is required. However, preheating motions must be in writ

ing, state the grounds for relief, and state the relief sought, unless otherwise permitted by the presiding 
officer. 

1.78(2) Any party may file a written response to a motion within ten days after the motion is 
served, unless the time period is extended or shortened by the presiding officer. The presiding officer 
may consider a failure to respond within the required time period in ruling on a motion. 

1. 78(3) The presiding officer may schedule oral argument on any motion. 
1.78(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least ten days prior to the date of hearing unless there is good cause for permitting later 
action or the time for such action is lengthened or shortened by an order of the presiding officer. 

1.78(5) Motions for summary judgment. Motions for summary judgment shall comply with the 
requirements oflowa Rule of Civil Procedure 237 and shall be subject to disposition according to the 
requirements of that rule to the extent such requirements are not inconsistent with the provisions of this 
rule or any other provision of law governing the procedure in contested cases. 

Motions for summary judgment must be filed and served at least 45 days prior to the scheduled hear
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall 
file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from the 
date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not less 
than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer. A 
summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to 
rule 1.92(17 A) and appeal pursuant to rule 1.91(17 A). 
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875-1. 79(17 A) Prehearing conference. For good cause the presiding officer may permit variances 
from this rule. 

1.79(1) Any party may request a prehearing conference. A written request for prehearing confer
ence or an order for prehearing conference on the presiding officer's own motion shall be filed not less 
than seven days prior to the hearing date. A prehearing conference shall be scheduled not less than 
three business days prior to the hearing date. 

Written notice of the prehearing conference shall be given by the presiding officer to all parties. 
1.79(2) Each party shall bring to the prehearing conference: 
a. A final list of the witnesses who the party anticipates will testify at the hearing. Witnesses not 

listed may be excluded from testifying unless there was good cause for the failure to include their 
names; and 

b. A final list of exhibits which the party anticipates will be introduced at the hearing. Exhibits 
other than rebuttal exhibits that are not listed may be excluded from admission into evidence unless 
there was good cause for the failure to include them. 

Witness or exhibit lists may be amended subsequent to the prehearing conference within the time 
limits established by the presiding officer at the prehearing conference. Any such amendments must be 
served on all parties. 

1. 79(3) In addition to the requirements of subrule 1. 79(2), the parties at a prehearing conference 
may: 

a. Enter into stipulations of Jaw or fact; 
b. Enter into stipulations on the admissibility of exhibits; 
c. Identify matters which the parties intend to request be officially noticed; 
d. Enter into stipulations for waiver of any provision of law; and 
e. Consider any additional matters which will expedite the hearing. 
1.79(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Parties 

shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference. 

875-1.80(17A) Continuances. Unless otherwise provided, applications for continuances shall be 
made to the presiding officer. 

1.80(1) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; 
b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
An oral application for a continuance may be made if the presiding officer waives the requirement 

for a written motion. However, a party making an oral application for a continuance must confirm that 
request by written application within five days after the oral request unless that requirement is waived 
by the presiding officer. No application for continuance shall be made or granted without notice to all 
parties except in an emergency where notice is not feasible. The division may waive notice of such 
requests for a particular case or an entire class of cases. 

1.80(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
f. Any applicable time requirements; 
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g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
i. Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 

875-1.81(17 A) Withdrawals. A party requesting a contested case proceeding may withdraw that 
request prior to the hearing. Unless otherwise provided, a withdrawal shall be with prejudice. 

87S-1.82(17A) Intervention. 
1.82(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service of the motion to inter
vene unless the time period is extended or shortened by the presiding officer. 

1.82(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as pos
sible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. 

1.82(3) Grounds for intervention. The movant shall demonstrate that (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 

1.82( 4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the 
petitions and briefs of different parties whose interests are aligned with each other and limit the number 
of representatives allowed to participate actively in the proceedings. A person granted leave to inter
vene is a party to the proceeding. The order granting intervention may restrict the issues that may be 
raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 

1.82(5) Nonresponsive intervenor. If a negotiated settlement is reached between all parties except 
the intervenor, the settlement shall be set down in writing and shall contain the various points of settle
ment and stipulations. 

Input from intervenors may assist in the settlement of a contested case. The division will assume an 
intervenor does not object to a settlement if the intervenor does not respond to the division by signing 
the settlement or presenting written comments on the settlement within 14 days from the date the settle
ment is sent for signature. If the parties, other than the intervenor, wish to file the settlement over the 
objection of the intervenor, the parties shall attach the intervenor's written objection and a statement as 
to why the intervenor's objection was not acceptable to the other parties and should not block the enter
ing of a final order. 

87S-1.83(17A) Bearing procedures. 
1.83(1) The presiding officer presides at the hearing, and may rule on motions, require briefs, issue 

a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the pro
ceedings. 

1.83(2) All objections shall be timely made and stated on the record. 
1.83(3) Parties have the right to participate or to be represented in all hearings or prehearing con

ferences related to their case. Partnerships, corporations, or associations may be represented by any 
member, officer, director, or duly authorized agent. Any party may be represented by an attorney or 
another person authorized by law. 
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1.83( 4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to 
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as neces
sary for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage 
in oral argument. 

1.83(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit or 
may expel anyone whose conduct is disorderly. 

1.83(6) Witnesses may be sequestered during the hearing. 
1.83(7) The presiding officer shall conduct the hearing in the following manner: 
a. The presiding officer shall give an opening statement briefly describing the nature of the pro-

ceedings; 
b. The parties shall be given an opportunity to present opening statements; 
c. Parties shall present their cases in the sequence determined by the presiding officer; 
d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be 

subject to examination and cross-examination. The presiding officer may limit questioning in a man
ner consistent with law; 

e. When all parties and witnesses have been heard, parties may be given the opportunity to pre
sent final arguments. 

1.83(8) Telephone or video conferencing proceedings. The presiding officer may resolve prelimi
nary procedural motions by telephone or video conference in which all parties have an opportunity to 
participate. Other telephone or video proceedings may be held with the consent of all parties. The 
presiding officer will determine the location of the parties and witnesses for telephone hearings. The 
convenience of the witnesses or parties, as well as the nature of the case, will be considered when loca
tion is chosen. 

875--1.84(17 A) Evidence. 
1.84(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate, 

take official notice of facts in accordance with all applicable requirements of law. 
1.84(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on 

stipulated facts. 
1.84(3) Evidence in the proceeding shall be confined to the issues as to which the parties received 

notice prior to the hearing unless the parties waive their right to such notice or the presiding officer 
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit 
evidence on issues outside the scope of the notice over the objection of a party who did not have actual 
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend 
pleadings and to prepare on the additional issue. 

1.84(4) The party seeking admission of an exhibit must provide opposing parties with an opportu
nity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should normal
ly be provided to opposing parties. 

All exhibits admitted into evidence shall be appropriately marked and be made part of the record. 
1.84(5) Any party may object to specific evidence or may request limits on the scope of any ex

amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the rul
ing shall be noted in the record. The presiding officer may rule on the objection at the time it is made or 
may reserve a ruling until the written decision. 

1.84(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an 
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall 
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If 
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof 
and inserted in the record. 
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875-1.85(17A) Default. 
1.85(1) If a party fails to appear or participate in a contested case proceeding after proper service of 

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 

1.85(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has requested the contested case proceeding and has failed to file a required pleading or has failed 
to appear after proper service. 

1.85(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final agency action unless (a) within 15 days after 
the date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or 
(b) an appeal of a decision on the merits is timely initiated within the time provided by rule 1.91(17A). 
A motion to vacate must state all facts relied upon by the moving party which establish that good cause 

~ existed for that party's failure to appear or participate at the contested case proceeding. Each fact so 
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of 
each such fact. The affidavit(s) must be attached to the motion. 

1.85(4) The time for further appeal of a decision for which a timely motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

1.85(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to 
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a re
quest to do so is included in that party's response. 

1.85(6) "Good cause" for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

~ 1.85(7) A decision denying a motion to vacate is subject to further appeal within the time limit 
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision 
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 
1.88(17A). 

1.85(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the pre
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

1.85(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues. If the defaulting party has appeared, the default decision cannot 
exceed the relief demanded. 

1.85(10) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under rule 1.93(17 A). 

875-1.86(17 A) Ex parte communication. 
1.86(1) Prohibited communications. Unless required for the disposition of ex parte matters specif

ically authorized by statute, following issuance of the notice of hearing, there shall be no communica
tion, directly or indirectly, between the presiding officer and any party or representative of any party or 
any other person with a direct or indirect interest in the case in connection with any issue of fact or law 
in the case except upon notice and opportunity for all parties to participate. This does not prohibit per
sons jointly assigned such tasks from communicating with each other. Nothing in this provision is in
tended to preclude the presiding officer from communicating with members of the division or seeking 
the advice or help of persons other than those with a personal interest in, or those engaged in personally 
investigating as defined in subrule 1. 72(2), prosecuting, or advocating in, either the case under consid
eration or a pending factually related case involving the same parties as long as those persons do not 
directly or indirectly communicate to the presiding officer any ex parte communications they have re
ceived of a type that the presiding officer would be prohibited from receiving or that furnish, augment, 
diminish, or modify the evidence in the record. 
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1.86(2) Prohibitions on ex parte communications commence with the issuance of the notice of 
hearing in a contested case and continue for as long as the case is pending. 

1.86(3) Written, oral or other forms of communication are "ex parte" if made without notice and 
opportunity for all parties to participate. 

1.86(4) To avoid prohibited ex parte communications, notice must be given in a manner reason
ably calculated to give all parties a fair opportunity to participate. Notice of written communications 
shall be provided in compliance with rule 1. 75(17 A) and may be supplemented by telephone, facsim
ile, electronic mail or other means of notification. Where permitted, oral communications may be initi
ated through conference telephone calls including all parties or their representatives. 

1.86(5) Persons who jointly act as presiding officer in a pending contested case may communicate 
with each other without notice or opportunity for parties to participate. 

1.86(6) The commissioner and other persons may be present in deliberations or otherwise advise 
the presiding officer without notice or opportunity for parties to participate as long as they are not dis
qualified from participating in the making of a proposed or final decision under any provision of law 
and they comply with subrule 1.86(1). 

1.86(7) Communications with the presiding officer involving uncontested scheduling or proce
dural matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 1.80(17 A). 

1.86(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case must initially determine if the effect 
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding 
officer determines that disqualification is warranted, a copy of any prohibited written communication, 
all written responses to the communication, a written summary stating the substance of any prohibited 
oral or other communication not available in written form for disclosure, all responses made, and the 
identity of each person from whom the presiding officer received a prohibited ex parte communication 
shall be submitted for inclusion in the record under seal by protective order or disclosed. If the presid
ing officer determines that disqualification is not warranted, such documents shall be submitted for 
inclusion in the record and served on all parties. Any party desiring to rebut the prohibited communica
tion must be allowed the opportunity to do so upon written request filed within ten days after notice of 
the communication. 

1.86(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortly will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. 

1.86(10) The presiding officer may render a proposed or final decision imposing appropriate sanc
tions for violations of this rule including default, a decision against the offending party, censure, or 
suspension or revocation of the privilege to practice before the division. Violation of ex parte commu
nication prohibitions by division personnel shall be reported to the commissioner for possible sanc
tions including censure, suspension, dismissal, or other disciplinary action. 

87 5-1.87 (17 A) Recording costs. Upon request, the division shall provide a copy of the whole or any 
portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing 
record shall be paid by the requesting party. 

Parties who request that a hearing be recorded by certified shorthand reporters rather than by elec
tronic means shall bear the cost of that recordation, unless otherwise provided by law. 
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875-1.88(17 A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
commissioner may review an interlocutory order. In determining whether to do so, the commissioner 
shall weigh the extent to which the granting of the interlocutory appeal would expedite final resolution 
of the case and the extent to which review of that interlocutory order at the time it reviews the proposed 
decision of the presiding officer would provide an adequate remedy. Any request for interlocutory 
review must be filed within 14 days of issuance of the challenged order, but no later than the time for 
compliance with the order or the date of hearing, whichever is first. 

875-1.89(17A) Final decision-nonlicense decision. 
1.89(1) When the commissioner presides over the reception of evidence at the hearing, the com

missioner's decision is a final decision. 
1.89(2) When the commissioner does not preside at the reception of evidence, the presiding officer 

shall make a proposed decision. The proposed decision becomes the final decision of the division 
without further proceedings unless there is an appeal to, or review on motion of, the commissioner 
within the time provided in rule 1.91(17A). 

1.89(3) A settlem~nt agreement, when signed by parties and the commissioner or presiding offi
cer, is binding on all parties. 

875-1.90(17 A) Final decision-license decision. In addition to the requirements of rule 1.89(17 A), 
options are available for a final decision in a case involving a license, permit, registration, commission, 
or similar authorization. The decision may include the following: · 

1. Exoneration. 
2. Revocation of license. 
3. Suspension of license until further order or for a specific period. 
4. Nonrenewal of license. 
5. Prohibited permanently from engaging in specified procedures or practices until further order 

or for a specific period. 
6. Probation. 
7. Require additional education or training. 
8. Require reexamination. 
9. Order a physical examination. 
10. Impose civil penalty. 
11. Issue citation. 
12. Such other sanctions allowed by law as may be appropriate. 

875-1.91(17A) Appeals and review. 
1.91(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the com

missioner within 30 days after issuance of the proposed decision. 
1.91(2) Review. The commissioner may initiate review of a proposed decision on the commission

er's own motion at any time within 30 days following the issuance of such a decision. 
1.91(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice of 

appeal with the division. The notice of appeal must be signed by the appealing party or a representative 
of that party and contain a certificate of service. The notice shall specify: 

a. The parties initiating the appeal; 
b. The proposed decision or order appealed from; 
c. The specific findings or conclusions to which exception is taken and any other exceptions to 

the decision or order; 
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d. The relief sought; and 
e. The grounds for relief. 
1.91(4) Requests to present additioiUll evidence. A party may request the taking of additional evi

dence only by establishing that the evidence is material, that good cause existed for the failure to pre
sent the evidence at the hearing, and that the party has not waived the right to present the evidence. A 
written request to present additional evidence must be filed with the notice of appeal or, by a non
appealing party, within 14 days of service of the notice of appeal. The commissioner may remand a 
case to the presiding officer for further hearing or may itself preside at the taking of additional evi
dence. 

1.91(5) Scheduling. The division shall issue a schedule for consideration of the appeal. 
1.91(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal or 

order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter, any 
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant 
portions of the record in that proceeding. Written requests to present oral argument shall be filed with 
the briefs. The commissioner may resolve the appeal on the briefs or provide an opportunity for oral 
argument. The commissioner may shorten or extend the briefing period as appropriate. 

875-1.92(17A) Applications for rehearing. 
1.92(1) By whom filed. Any party to a contested case proceeding may file an application for re

hearing from a final order. 
1.92(2) Content of application. The application for rehearing shall state on whose behalf it is filed, 

the specific grounds forrehearing, and the relief sought. In addition, the application shall state whether 
the applicant desires reconsideration of all or part of the division's decision on the existing record and 
whether, on the basis of the grounds enumerated in subrule 1.91(4), the applicant requests an opportu
nity to submit additional evidence. 

1.92(3) Time of filing. The application shall be filed with the division within 20 days after issuance 
of the final decision. 

1.92(4) Notice to other parties. A copy of the application shall be timet y mailed by the applicant to 
all parties of record not joining therein. If the application does not contain a certificate of service, the 
division shall serve copies on all parties. 

1.92(5) Disposition. Any application for a rehearing shall be deemed denied unless the division 
grants the application within 20 days after its filing. 

875-1.93(17A) Stays of agency actions. 
1.93(1) When available. 
a. Any party to a contested case proceeding may petition the division for a stay of an order issued 

in that proceeding or for other temporary remedies, pending review by the division. The petition shall 
be filed with the notice of appeal and shall state the reasons justifying a stay or other temporary remedy. 
The commissioner may rule on the stay or authorize the presiding officer to do so. 

b. Any party to a contested case proceeding may petition the division for a stay or other tempo
rary remedies pending judicial review of all or part of that proceeding. The petition shall state the rea
sons justifying a stay or other temporary remedy. 

1.93(2) When granted. In determining whether to grant a stay, the presiding officer or the commis
sioner shall consider the factors listed in 1998 Iowa Acts, chapter 1202, section 23(5c). 

1.93(3) Vacation. A stay may be vacated by the issuing authority upon application of the division 
or any other party. 
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875-1.94(17A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 
briefs and oral argument should be submitted to the presiding officer for approval as soon as practica
ble. If the parties cannot agree, any party may file and serve a motion for summary judgment pursuant 
to the rules governing such motions. 

875-1.95(17A) Emergency adjudicative proceedings. 
1.95(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety, or welfare, and consistent with the Constitution and other provisions of 
law, the division may issue a written order in compliance with 1998 Iowa Acts, chapter 1202, section 
21, to suspend a license in whole or in part, order the cessation of any continuing activity, order affirma
tive action, or take other action within the jurisdiction of the division by emergency adjudicative order. 
Before issuing an emergency adjudicative order the division shall consider factors including, but not 
limited to, the following: 

a. Whether there has been a sufficient factual investigation to ensure that the division is proceed
ing on the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the division is necessary to avoid the immediate 
danger. 

1.95(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger in the division's decision to take immedi
ate action. 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the division; 
(3) Certified mail to the last address on file with the division; 
(4) First-class mail to the last address on file with the division; or 
(5) Fax may be used as the sole method of delivery if the person required to comply with the order 

has filed a written request that division orders be sent by fax and has provided a fax number for that 
purpose. 

c. To the degree practicable, the division shall select the procedure for providing written notice 
that best ensures prompt, reliable delivery. 

1.95(3) Oral notice. Unless the written emergency adjudicative order is provided by personal de
livery on the same day that the order issues, the division shall make reasonable immediate efforts to 
contact by telephone the persons who are-required to comply with the order. 
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1.95(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
division shall proceed as quickly as feasible to complete any proceedings that would be required if the 
matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
division proceedings are scheduled for completion. After issuance of an emergency adjudicative or
der, continuance of further division proceedings to a later date will be granted only in compelling cir
cumstances upon application in writing. 

875-1.96 to 1.98 Reserved. 
DIVISION VI 

INTEREST, FEES AND CHARGES 

875-1.99(17A,91) Interest. The commissioner may assess and collect interest on fees, penalties, 
and other amounts due the division. Interest shall accrue from the first of the month following the date 
when payment was due. If it becomes necessary to initiate legal actions to recover the money, the com
missioner may recover court costs and attorney fees in addition to the interest. The interest rate shall be 
10 percent per annum. 

These rules are intended to implement Iowa Code chapters 17A, 22 and 91. 
(Filed 12/15/75, Notice 10/6175-published 12/29/75, effective 2/4176] 
[Filed emergency 11/20/79-published 12/12/79, effective 11/20/79] 

[Filed emergency 9/5/86--published 9/24/86, effective 9/24/86] 
[Filed emergency 4/17/87-published 5/6/87, effective 4/17/87] 

(Filed 4/29/88, Notice 3/23/88-published 5/18/88, effective 7/1/88] 
[Filed 8/30/88, Notice 5/18/88-published 9/21/88, effective 11/1/88) 
[Filed 12/9/88, Notice 10/5/88-published 12/28/88, effective 2/15/89] 
[Filed 3/17/89, Notice 9/21/88-published 4/5/89, effective 5/10/89] 

[Filed emergency 4/26/89-published 5/17/89, effective 4/26/89] 
[Filed 10/26/89, Notice 6/28/89-published 11/15/89, effective 12/29/89] 

[Filed emergency 6/8/90---published 6/27/90, effective 7 /1/90] 
[Filed 11/9/90, Notice 6/27/90---published 11/28/90, effective 1/2/91] 
[Filed 11/13/98, Notice 9/23/98-published 12/2/98, effective 1/6/99] 

[Filed emergency 5/4/99 after Notice 3/24/99-published 6/2/99, effective 7/1/99] 
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875-150.6(91C) Fee. 
150.6(1) Application. Each application shall be accompanied by a biennial fee of $25. A fee is not 

required where a permissible amendment to an application is requested. 
150.6(2) Exemption from fee. A contractor shall not be required to pay the fee if the application 

contains an affidavit which shows the contractor is self-employed, does not pay more than $1,000 
annually to employ other persons in the business, and does not work with or for other contractors in the 
same phase of construction. At any time that a contractor no longer meets the provision for an exemp
tion from the fee, the fee shall be paid to the division. 

150.6(3) Application attachmelll. To apply for a fee exemption, the contractor shall attach to the 
application an affidavit which contains: 

a. A statement that the contractor is self-employed; 
b. A list of all employees employed in the past 12-month period and the amount paid to each em

ployee; and 
c. A list of all current employees. 

875-150. 7(91C) Registration number issuance. Within 30 days of receipt of a completed applica
tion, the commissioner will issue to the contractor a public registration number. The registration num
ber will be a five-digit number followed by a two-digit number indicating the year of issuance. 

875-150.8(91C) Workers' compensation insurance cancellation notifications. 
150.8(1) Insurance company coverage. The division shall be notified by the insurance company 

carrying the contractor's workers' compensation insurance at the time of cancellation. The notice shall 
contain: 

a. The name of the insurance carrier; 
b. The name of the insured contractor; and 
c. The date the workers' compensation coverage cancellation is effective. 
150.8(2) Self-insured colllractors. The contractor shall notify the division ten days prior to any 

cessation in self-insurance. 
150.8(3) Noninsured colllractors. The contractor shall notify the division whenever the required 

notice is not posted or in any change in insurance status. 

875-150.9(91C) Investigations and complaints. 
150.9(1) Investigations. Investigations may take many forms to determine if there is compliance 

with the law. Investigations shall take place at the times and in the places as the commissioner may 
direct. The commissioner may interview persons at the work site and utilize other reasonable investi
gatory techniques. The conduct of the investigation shall be such as to preclude unreasonable disrup
tion of the operations of the work site. Investigations may be conducted without prior notice by corre
spondence, telephone conversations, or review of materials submitted to the division. At the initiation 
of an investigation at the contractor's establishment, the investigator shall present credentials, explain 
the nature and purpose of the investigation, and seek the consent of the owner, operator or agent in 
charge of the establishment. In the event the investigator is not permitted to fully conduct an investiga
tion, the commissioner may seek an administrative warrant, if necessary. 

150.9(2) Complaints. Complaints in which the complainant provides a name and address made to 
the commissioner in writing shall receive a written response as to the results of the investigation. A 
complainant's name and other identifying information shall not be released if the complaint was in
cluded as a part of another complaint where the complainant's id~ntity would be protected under other 
statutes or rules (i.e., a complaint filed under both Iowa Code chapters 88 and 91C). 
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875-150.10(91C) Citations/penalties and appeal hearings. 
150.10(1) Citations. The commissioner shall issue a citation to a contractor where an investiga

tion reveals the contractor has violated: 
a. The requirement that the contractor be registered; 
b. The requirement that the contractor's registration information be substantially complete and 

accurate; or 
c. The requirement that an out-of-state contractor file a bond with the division. 
150.10(2) Penalties. If a citation is issued, the commissioner shall notify the contractor by certi

fied mail of the proposed administrative penalty, if any. The administrative penalties shall be not more 
than $500 in the case of the first violation and not more than $5,000 per violation in the case of a second 
or subsequent violation. In proposing a penalty, due consideration will be given to knowledge of the 
alleged violation, knowledge of requirements of the law, and nature and extent of the alleged violation. 

150.10(3) Appeal. The contractor shall have 15 working days within which to file a notice of ~ 
contest of the citation or proposed penalty. The notice of contest shall be filed with the commissioner 
who shall forward it to the employment appeal board. 

150.10(4) Appeal procedures. The rules of procedure of the employment appeal board shall ap
ply to administrative hearings on citations and penalties. 

875-150.11(91C) Revocation of registrations and appeal hearings. 
150.11(1) Reason for revocation. The commissioner shall seek revocation of a contractor's reg

istration where an investigation reveals the contractor failed to meet the conditions of registration at the 
time of issuance or no longer meets the conditions. 

150.11(2) Notice of revocation. The commissioner shall serve a notice of intent to revoke on the 
contractor by personal service or by restricted certified mail to the address listed in the application or by 
other service as permitted in the Iowa Rules of Civil Procedure. The notice shall set the time for a fact- '.,~ 
finding hearing conducted in accordance with Iowa Code chapter 17 A 

150.11(3) Hearing. The purpose of the fact-finding hearing is to ensure the contractor is not in 
compliance before the registration is revoked. All hearings shall be held in the offices of the division. 
A telephone interview may be conducted upon request. 

150.11(4) Hearing procedures. Administrative hearing rules at 875---Chapter 1 shall be appli
cable to the fact-finding hearings. 

150.11(5) Decision. The commissioner shall serve the decision on the contractor by certified 
mail to the address listed on the application or to another address provided by the contractor. If the 
certified mail is returned unclaimed or undelivered, the commissioner shall send the decision to the 
address by first-class mail. 

150.11(6) Effective date of revocation. Revocations shall become effective 21 days after certi
fied mailing of the decision. 

150.11(7) Suspension. The division and the commissioner find the public health, safety or wei- '.,I 
fare imperatively requires emergency action where a construction contractor fails to maintain com-
pliance with the laws ofthis state relating to workers' compensation as required in subrule 150.4(6) due 
to the financial impact upon the public and any worker who might be injured. Therefore, a construction 
contractor's registration may be suspended effective upon issuance of the subrule 150.11(2) notice of 
revocation. Upon application showing good cause and proof of compliance with the workers' com
pensation laws as required in sub rule 150.4(6), the commissioner may alter the finding and temporarily 
reinstate a registration number pending hearing on the revocation. In cases of suspension pending a 
revocation hearing, the hearing shall be instituted and determined promptly. 

150.11(8) AppeaL The contractor shall have 15 working days from receipt of the decision issued 
pursuant to subrule 150.11(5) to file a notice of contest of decision. The notice of contest shall be filed 
with the commissioner who shall forward it to the employment appeal board. 
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150.11(9) Appeal procedures. The rules of procedure of the employment appeal board shall ap
ply to appealed decisions. 

150.11(10) Effect of revocation. A contractor whose registration is revoked may reapply for a new 
registration number if all requirements for registration eligibility are met. 

875-150.12(91C) Concurrent actions. Actions under rules 875-150.10(91C) and 150.11(91C) 
may proceed at the same time against a contractor. 

875-150.13(91C) Out-of-state contractor bonds. 
150.13(1) Project size. Before commencing a contract for a project in Iowa with a contract price 

in excess of$5,000 in value, an out-of-state contractor shall file a valid original project or blanket sure
ty bond with the division. 

150.13(2) Information. The division bond forms shall be used. The bond shall include the identi
fication of the contractor including the name and address, and a valid power of attorney from the surety 
company shall be attached. If the Iowa construction contractor registration number has been issued, it 
shall be included on the bond. 

150.13(3) Surety company. The bond shall be ·executed by a surety company authorized to do 
business in this state. 

150.13(4) Time. The bond shall be continuous in nature until canceled by the surety or for the 
two-year registration period in the case of a blanket bond. 

150.13(5) Cancellation. The surety shall give the commissioner and the contractor 30 days' writ
ten notice indicating the desire to cancel the bond. 

150.13(6) Federal preemption. Rules 875-150.13(91 C) to 150.15(91C) shall be suspended to the 
extent necessary to prevent any inconsistency with the requirements of federal law or to prevent the 
denial of federal funds. In addition, contractors performing work undertaken on a federal aid project 
shall submit to the division a letter of legal justification for the suspension or a letter from the contract
ing agency that the requirements of this rule are inconsistent with the federal requirements. 

875-150.14(91C) Project bonds. 
150.14(1) Information. In addition to the requirements in subrule 150.13(2), the following shall 

be included on the bond: 
a. The name of the person for whom the construction work will be performed; and 
b. The identification of the contract including the project name, contract number or identifica

tion, address where the work will be performed and a copy of the contract. 
150.14(2) Amount. The bond shall be in the amount of $1000 or 5 percent of the contract price, 

whichever is greater. A separate bond is required for each contract. An increase in the bond may be 
required by the department of revenue and finance pursuant to Iowa Code chapter 91C. 

875-150.15(91C) Blanket bonds. A blanket bond shall be in an amount not less than $50,000. The 
commissioner may increase the bond after a hearing conducted pursuant to 875-Chapter 1. 

875-150.16(91C) Bond release. 
150.16(1) Notifications. Prior to releasing a bond, the commissioner will notify the department 

of revenue and finance, the unemployment insurance services division of the workforce development 
department, and applicable state subdivisions of the intent to release the bond. The commissioner shall 
provide ten days for the filing of objections to the release of the bond. The commissioner may deem 
any failure to respond to the notice within the time provided as an approval of the release. 
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150.16(2) Conditions for release. A bond shall not be released until the contractor has made pay
ment of all taxes, including contributions due under the unemployment compensation insurance sys
tem, penalties, interest, and fees, which may accrue to the state oflowa or its subdivisions on account of 
the execution and performance of the contract or approval for the release is obtained from the appropri
ate agencies. 

These rules are intended to implement Iowa Code chapter 91C. 
[Filed 12/9/88, Notice 10/5/88--published 12/28/88, effective 2/15/89*] 

[Filed emergency 4/26/89--published 5/17/89, effective 4/26/89] 
[Filed 10/26/89, Notice 5/17/89--published 11/15/89, effective 12/29/89]0 

(Filed 2n/97, Notice 8/14/96-published 2/26/97, effective 4/4/97] 
[Filed emergency 5/4/99 after Notice 3/24/99-published 6/2/99, effective 7/1/99] 

CHAPTERS 151 to 159 
Reserved 

•Effective date (2/IS/89) delayed 70 days by the Administrative Rules Review Committee at its January S, 1989, meeting. 
01\voARCs 
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CHAPTER202 
SPECIAL INSPECTORS 

(Prior to l/14/98,sec347~4lto49) 

Ch 202, p.1 

875--202.1(89) Commission. A special inspector shall obtain a commission from the labor commis
sioner. A commission shall be granted only to those persons holding a commission from the National 
Board. The commission is for no more than one year and ceases when the special inspector leaves 
employment with the insurance company, or when the commission is suspended or revoked by the la
bor commissioner. A person applying for a commission shall complete, sign, and submit to the divi
sion with the required fee the form entitled "Special Inspector Commission Application Boiler and 
Pressure Vessel Inspector'' provided by the division. The special inspector shall notify the division at 
the time any of the information on the form or attachments changes. Additionally, the applicant shall 
submit a copy of the applicant's National Board Inspectors Commission with an initial application and 
a copy of the applicant's current National Board work card with each application. Each commission 
shall expire no later than June 30 of each year. · 

875--202.2(89) Denials. The labor commissioner may refuse to issue or renew a special inspector's 
commission for failure to complete an application package or for any reason listed in rules 202.4(89) to 
202.6(89). 

875--202.3(89) Investigations. Investigations shall take place at the time and in the places the labor 
commissioner directs. The labor commissioner may investigate for any reasonable cause. The labor 
commissioner may conduct interviews and utilize other reasonable investigatory techniques. loves-

'...._; ligations may be conducted without prior notice. 

875--202.4(89) Reasons for probation. The labor commissioner may issue a notice of commission 
probation when an investigation reasonably reveals the special inspector filed inaccurate reports. 

875-202.5(89,252J) Reasons for suspension. The labor commissioner may issue a notice of com
mission suspension when an investigation reasonably reveals the following: 

1. The special inspector failed to submit and report inspections on a timely basis; 
2. The special inspector abused special inspector's authority; 
3. The special inspector misrepresented self as a state inspector or a state employee; 
4. The special inspector used commission authority for inappropriate personal gain; 
5. The special inspector failed to follow the division's rules for inspection of object repairs, alter

~ ations, construction, installation, or in-service inspection; 
6. The special inspector committed numerous violations as described in rule 202.4(89); 
7. The special inspector used fraud or deception to obtain or retain, or attempt to obtain or retain, 

a special inspector commission whether for one's self or another; 
8. The National Board revoked or suspended the special inspector's work card; 
9. The division received a certificate of noncompliance; or 
10. The special inspector failed to take appropriate disciplinary actions against a subordinate spe

cial inspector who has committed repeated acts or omissions listed in paragraphs "1" to "8" of this rule. 
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875-202.6(89,252J) Reasons for revocation. The labor commissioner may issue a notice of revo
cation of a special inspector's commission when an investigation reveals any of the following: 

1. The special inspector filed a misleading, false or fraudulent report; 
2. The special inspector failed to perform a required inspection; 
3. The special inspector failed to file a report or filed a report which was not in accordance with 

the provisions of applicable standards; 
4. The special inspector failed to notify the division in writing of any accident involving an ob

ject; 
5. The special inspector committed repeated violations as described in rule 202.5(89,252J); 
6. The special inspector used fraud or deception to obtain or retain, or attempt to obtain or retain, 

a special inspector commission whether for one's self or another; 
7. The special inspector instructed, ordered, or otherwise encouraged a subordinate special in

spector to perform the acts or omissions listed in paragraphs "1" to "6" of this rule; 
8. The National Board revoked or suspended the special inspector's work card; or 
9. The division received a certificate of noncompliance. 

87 5-202.7 (89) Notice of actions. The labor commissioner shall serve a notice on the special inspec
tor by certified mail to an address listed on the commission application form or by other service as per
mitted by Iowa Code chapter 17 A. A copy shall be sent to the insurance company employing the spe
cial inspector. 

875:-202.8(89) Contested cases. The special inspector shall have 20 days to file a written notice of 
contest with the labor commissioner. If the special inspector does not file a written contest within 20 
days of receipt of the notice, the action stated in the notice shall automatically be effective. ~ 

875-202.9(89) Hearing procedures. The hearing procedures in 875-Chapter 1 shall govern. 

875-202.10(89) Emergency suspension. Pursuant to Iowa Code section 17A.18(3), if the labor 
commissioner finds that public health, safety or welfare imperatively requires emergency action be
cause a special inspector failed to comply with applicable laws or regulations, the special inspector's 
commission may be summarily suspended. 

875-202.11(89) Probation period. A special inspector may be placed on probation for a period not 
to exceed one year for each incident causing probation. 

875-202.12(89) Suspension period. A special inspector's commission may be suspended up to five ~ 
years for each incident causing a suspension. 

875-202.13(89) Revocation period. A special inspector's commission which has been revoked 
shall not be reinstated for five years. 

875-202.14(89,252J) Certificates of noncompliance. Rules 202.8(89) through 202.13(89) shall 
not apply in the event of revocation or suspension due to receipt of a certificate of noncompliance, and 
the procedures of Iowa Code section 2521.8 shall apply. 
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875--202.15(89) Concurrent actions. Multiple actions under rules 202.3(89) to 202.7(89) or 
202.14(89,2521) may proceed at the same time against any special inspector. 

These rules are intended to implement Iowa Code chapters 17A, 89, and 2521. 
[Filed emergency 12/26/97 after Notice 11/19/97-published 1/14/98, effective 1/1/98] 

[Filed emergency 5/4/99 after Notice 3/24/99-published 6/2/99, effective 7/1/99] 
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220.222(3) Sleep time can be excluded from compensable hours of work, however, in the case of 
police officers or firefighters who are on a tour of duty of more than 24 hours, but only if there is an 
expressed or implied agreement between the employer and the employees to exclude the time. In the 
absence of such an agreement, the sleep time is compensable. In no event shall the time excluded as 
sleep time exceed 8 hours in a 24-hour period. If the sleep time is interrupted by a call to duty, the 
interruption must be counted as hours worked. If the sleep period is interrupted to such an extent that 
the employee cannot get a reasonable night's sleep (which, for enforcement purposes means at least 5 
hours), the entire time must be counted as hours of work. 

SOURCE: 29 CFR 553.222. 

875-220.223(910) Meal time. 
220.223(1) If a public agency elects to pay overtime compensation to firefighters and law enforce

ment personnel in accordance with the federal Fair Labor Standards Act, 29 U.S.C. 207(a)(1 ), the pub
lic agency may exclude meal time from hours worked if all the tests in 29 CFR 785.19 are met. 

220.223(2) If a public agency elects to use the federal Fair Labor Standards Act, 29 U .S.C. 207(t) 
exemption, the public agency may, in the case of law enforcement personnel, exclude meal time from 
hours worked on tours of duty of 24 hours or less, provided that the employee is completely relieved 
from duty during the meal period and all the other tests in 29 CFR 785.19 are met. On the other hand, 
where law enforcement personnel are required to remain on call in barracks or similar quarters, or are 
engaged in extended surveillance activities (e.g., "stakeouts"), they are not considered to be complete
ly relieved from duty, and any meal periods would be compensable. 

220.223(3) Where the public agency elects to use the federal Fair Labor Standards Act, 29 U.S.C. 
207(k), exemption for firefighters, meal time cannot be excluded from the compensable hours of work 
where: 

a. The firefighter is on a tour of duty of less than 24 hours, and 
b. Where the firefighter is on a tour of duty of exactly 24 hours. 
220.223( 4) In the case of police officers or firefighters who are on a tour of duty of more than 24 

hours, meal time may be excluded from compensable hours of work provided that the tests in 29 CFR 
785.19 and 785.22 are met. 

SOURCE: 29 CFR 553.223. 

875-220.224 Reserved. 

875-220.225(910) Early relief. It is a common practice among employees engaged in fire protec:
tion activities to relieve employees on the previous shift prior to the scheduled starting time. Early 
relief time may occur pursuant to employee agreement, either expressed or implied. This practice will 
not have the effect of increasing the number of compensable hours of work for employees employed 
under federal Fair Labor Standards Act, 29 U.S.C. 207(k), where it is voluntary on the part of the em
ployees and does not result, over a period of time, in their failure to receive proper compensation for all 
hours actually worked. Alternatively, if the practice is required by the employer, the time involved 
must be added to the employee's tour of duty and treated as compensable hours of work. 

SOURCE: 29 CFR 553.225. 
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875-220.226(91D) Training time. \..,' 
220.226(1) The general rules for determining the compensability of training time under the feder-

al Fair Labor Standards Act are set forth in 29 CFR 785.27 through 785.32. 
220.226(2) While time spent in attending training required by an employer is normally considered 

compensable hours of work, following are situations where time spent by employees of governments 
in required training is considered to be noncompensable: 

a. Attendance outside of regular working hours at specialized or follow-up training, which is re
quired by law for certification of public and private sector employees within a particular governmental 
jurisdiction (e.g., certification of public and private emergency rescue workers), does not constitute 
compensable hours of work for public employees within that jurisdiction and subordinate jurisdic
tions. 

b. Attendance outside of regular working hours at specialized or follow-up training, which is re-
quired for certification of employees of a governmental jurisdiction by law of a higher level of govern- ~ 

1 
ment, does not constitute compensable hours of work. ..._.,.. 

c. Time spent in the training described in 220.226(1) "a 11 or u b 11 is not compensable, even if all or 
part of the cost of the training is borne by the employer. 

220.226(3) Police officers or firefighters, who are in attendance at a police or fire academy or oth
er training facility, are not considered to be on duty during those times when they are not in class or at a 
training session, if they are free to use such time for personal pursuits. The free time is not compensa
ble. 

SOURCE: 29 CFR 553.226. 

875-220.227 to 220.233 Reserved. 
These rules are intended to implement Iowa Code chapter 91D. 

[Filed emergency 11/8/89 after Notice 9/6/89--published 11/29/89, effective 1/1/90] 
[Filed 11/2/94, Notice 6/22/94--published 11/23/94, effective 1/1/95) 

CHAPTERS 221 to 299 
Reserved 

CHAPTER300 
ADMINISTRATIVE HEARINGS 

(Prior to lln.9/89, sec 347-Chaptcr 200) 
(Prior to 11/4198, see 347---0! 300) 

Rescinded lAB 6/2/99, effective 7/1/99 



lAC 6/2/99 Index 

LABELS AND MARKS 
See also SIGNS AND SIGNBOARDS 

Alcoholic beverages 185-8.2(3,4), 14.2; 567-107.1, 107.3, 107.6, 107.8(4); 
875-110.1(5) 

Beverage containers 567-107.1, 107.3, 107.6, 107.8(4) 
Carriers, marking 567-132.1; 761-523.3, 525.4, 528.3 
Chemicals, hazardous 

~ Exemptions 875-110.1(5)) 
Household 567-ch 144 
Right to know 875-110.1, 140.1 

Drugs/prescriptions, see DRUGS; HEALTH CARE FACILITIES: Drugs: Safeguards 

Eggs 481-36.8 
Feed 21-41.2-41.4, 41.6-41.9 
Fertilizers/agricultural lime 21-43.1-43.5, 43.21(2), 43.37 
Fire extinguishers, school buses 281-44.4(15)b,d 
Food 

'..I See also Meat below; Milk/Dairy Products below 

Exemptions 875-110.1(5) 
Organic 21-47.1, 47.2, 47.8 
Pet 21-42.1-42.3, 42.6(2,3), 42.7, 42.8 
Standards 21-71.2, 71.5; 481-30.14, 31.5, 34.3; 641-13.1 

Fuel pumps, decals 21-12.4, 85.48(10) 
Gas/oil meters 21-85.40-85.42 
Hazardous material, see Chemicals, Hazardous above 

Hunters/trappers, tags 571-15.11, 91.5(1)c, 92.4, 94.9, 98.4, 98.15, 99.6, 106.1, 
106.4(3), 106.8(5), 106.9, 110.6, 112.7-112.9 

~ Logos, marketing 
Iowa products 261-chs 64, 72 
Lottery merchandise 705-1.27 

Manufacturers, emissions 567-23.1(2)qq 
Meat 

Inedible 21-76.9 
Inspections 21-76.6 

Milk/dairy products 21-23.3(4), 68.12, 68.63, 71.2, 71.5, 71.6; 641-13.1 
Nursery stock 21-46.1 

'-1 Organic products 21-47.1, 47.2, 47.8 

1 

LADE 



LABE Index lAC 6/2/99 
LABELS AND MARKS (cont'd) 

PCBs (polychlorinated biphenyls), disposal 567-118.3(3) 
Pesticides 21-44.8(1), 44.9(2), 44.11, 45.1, 45.4, 45.6-45.14, 45.17, 45.18, 45.24, 

45.28, 45.31, 45.49, 45.50(6); 875-110.1(5) 
Pharmacies, see DRUGS 

Poultry 21-60.1(3), 60.3(4) 
Property, state agencies 401-10.3, 10.5 
Radioactive materials/equipment, see RADIATION MACHINES AND RADIOACTIVE 

MATERIALS; X-RAYS 

Registration, protection 721-40.6 
Seeds, agricultural 21-40.3, 40.7, 40.9-40.12, 40.13(4) 
Sewage sludge, land application 567-67.7(2)d 
Sorghum 21--ch 59 
Swimming pools 641-15.4(4)i,j, 15.4(6), 15.5(13)e(7), 15.51(5) 
Tanning devices 641-46.5(2)b 
Taxation, exemption 

Clothing 701-18.47(2) 
Mail 701-18.34(2)/z 
Shipping 701-18.7 

Trademarks 21-45.8, 45.11; 721-40.6; 761-118.6(3), see also Logos, Marketing 
above 

Trade secrets 875-3.8 
Waterfowl, captive 571--ch 93 
Water treatment 641-14.3, 14.6 

LABOR 
See also LABOR SERVICES DIVISION 

Adjudicative proceedings, emergency 875-1.95 
Agriculture 701-49.1(4); 871-23.26; 877--8.1, 8.3 
Child 875--ch 32; 877--8.6 
Disputes 441-65.17; 871-24.33, 24.34 
Migratory camps 641--ch 81 
Organizations 

Registration, racing/gaming representation 491-13.13 
Training, funds 261-7.23, ch 75 

Public employment bargaining 621--chs 1-11 
Surplus area set-aside awards 877--8.8 

2 



lAC 6/2/99 Index 

LABORATORIES 
Agriculture, see AGRICULTURE AND LAND STEWARDSHIP 

Blood tests 
Birth defects 641--4.3, 4.5, 4.6 
Drug/alcohol, see Drug/Alcohol Tests below 

HIV (human immunodeficiency virus), certification 641-11.16-11.31, 11.73 
Lead, see Reports: Poisonings this subheading below 

Prenatal 641-3.1, 4.6 
'..I Reports 

Birth defects institute 641--4.5 
Poisonings 641-1.2(1)e, 3.3, 3.5 
Public health department notification 641-1.4, 1.5(6), 1.9, 3.2, 3.3, 3.5 
Venereal disease 641-1.4 

Certification 567-63.1(4), ch 83, 103.2(5), 121.3(1)j(3), 133.3(1)b 
Criminalistics 61-8.5; 657-10.3(9), 12.10; 661--4.51-4.59, chs 7, 12 
Dairy product tests 21-68.14 
Dental, tax collection 701-16.40 
Drug/alcohol tests 641-ch 12; 661-7.4, 12.2 
Equipment, nonproduction analyses, permits 567-22.1(2)1 
Groundwater contaminant analyses 567-133.3(1), 135.16 
Hospitals 441-78.31(1)c, 79.1(16)/l; 481-51.18, 51.26(1)/; 641-1.5, 3.2, 3.3, 

LABO 

203.2(2)a,b, 203.2(3)c, 203.2(4), 203.2(6)c, see also Blood Tests: Reports above 

Independent 441-77.20, 78.1(10), 78.20, 79.1(2,6), 79.14(1)b(16) 
Locations 641-3.1 
Medical assistance 441-77.20, 78.1(10), 78.3(10)b(5), 78.18(2), 78.20, 78.31(1)c, 

78.31(4)a, 79.1(2,6), 79.1(16)h, 79.13, 79.14(1)b(16), 80.2(2)j, 82.2(6)n, 
88.5(2)a"7," 88.25(2)a, 88.48(1)/ 

National, industry tests 875-10.7 
Precursor substances 657-12.10 
Radioactive material 641-39.4(22)i, 39.4(29)/l,j, ch 43 
Research 

Chemical exposure risks 875-110.1(3) 
Controlled substances 657-1.1(3)d, ch 10 

Schools 
Facilities, community colleges 281-21.7 
Student enrollment 281-17.12 

Soil tests 
Petroleum contamination 567-135.16, ch 83 
Solid waste disposal projects 567-110.3(3) 

3 



LABO Index lAC 6/2/99 

LABORATORIES (cont'd) 

State hygienic 567-83.4(1)d, 83.6(2), 83.7(2)b; 681-ch 5, 12.1(3) 
Tanks, underground storage 567-83.3(2)b(2), 83.3(2)b(3)"7," 135.3(1)a,b,d, 135.3(2)b, 

135.9(7)/z, 135.16 
Taxation, sales 701-16.40, 16.41, 26.2(7), 26.44 
Wastes, solid, analysis 567-121.3(1)j(3)"2," 133.3(1)b 
Water tests 567-40.3, 41.2(3)e, 41.4(1)!(4), 41.4(1)g(2), 41.11(1)c(8), 41.11(1)d(2), 

41.11(2)c(7), 47.19(4), 81.6(2), ch 83, 103.2(5), 133.3(1), 135.16; 641-ch 14; 
681-ch 5 

LABOR SERVICES DIVISION 
Address 875-1.3, 8.1, 35.2 
Administration/enforcement 875-chs 1, 2 
Agriculture, federal safety standards 875-ch 28 
Amusement parks 875-1.23(6), chs 61, 62, see also AMUSEMENTS AND 

AMUSEMENT PARKS 

Appeals 481-1.6"2"; 486-ch 4; 875-1.88, 1.91, 9.10, 110.6(11), 150.10(3), 
see also Hearings below 

Asbestos, control 
Construction/demolition 875-81.1 
Definitions 875-82.1 
Emergencies 875-82.4 
Encapsulation 875-81.3, 82.5 
Exposure 875-10.19, 81.2 
Inspections 875-81.3(4) 
License 875-1.23(7), 82.1, 82.6, 82.10 
Permits 875-82.1-82.3 
Records 875-1.23(7), 81.3(6), 82.5 
Standards 875-10.19, 81.1(2), 81.2, 81.3(10), 82.6 
Supervisor/contractor 875-81.4, 82.6(2) 
Training 875-82.6 

Boilers/pressure vessels 875-1.3, 1.23(8), chs 200-209, see also BOILERS 

Boxing 875-1.3, 1.23(12), chs 97-100 
Bureaus 871-1.1(7); 875-1.3, ch 2 
Chemicals, see Hazards, Chemical Risks, Right To Know below 

Child labor 875-ch 32 
Commissioner 

Generally 875-1.3 
Amusement rides/concessions, inspections 875-1.23(6), ch 61, 62.18(4) 
Bonds, out-of-state contractors 875-1.23(15), 150.15, 150.16 

4 



lAC 6/2/99 
LABOR SERVICES DIVISION (co11t'd) 

Commissioner 

Index 

Chemicals, medical emergencies 875-110.6(10) 
Citations/abatement 486-4.36; 875-3.12, 3.13, 150.10 
Claims, wage 875-1.3, ch 35 

LABO 

Complaints 486-4.32, 4.33; 875-9.3, 9.15, 9.17, 9.18, ch 36, 38.3, 130.8-130.10 
Elevators 

See also Elevators below 

Appeals 486-ch 10 
Construction standards 875-76.7 

~ Inspections 875-ch 71 
Permits, temporary 875-76.6 
Variances 875-ch 77 

Employment agencies, licensure 875-1.3, ch 38 
Employment appeal board restrictions 486-4.104 
Fees/penalties 875-1.99 
Hearings 875-5.13, 5.14, 5.16, 5.17, 38.5, 140.8 
Rules/orders, modification 875-5.10, 5.11 
Shoot fights, attendance 875-101.9 
Statistics, occupational safety/health 875-1.3, 4.13 
Variances 875-5.4, 5.7, 5.8, 5.21(3), ch 77 

Complaints, employee 875-3.7, 3.13, chs 9, 36 
Compliance, see Violations below 

Confidentiality 875-3.8, 8.4(7), 8.5(1), 110.6, 130.2(1), 130.7, see also Hazards, 
Chemical Risks, Right To Know: Trade Secrets, Confidentially below; 
Records below 

Construction standards 875-10.12, chs 26, 150 
Consultation/education 

Generally 875-chs 2, 8 
Confidentiality 875-8.4(7), 8.5(1) 

~ Employer responsibility 875-8.3(1), 8.4(4,5), 8.5(3) 
Private 875-2.1, 2.4, ch 8 
Programs 875-2.6 
Public 875-2.1, 2.5, ch 8 
Records 875-1.23(2) 
Reports 875-8.4(6), 8.5(3) 
Visitation 875-8.3-8.5 

Contaminants, federal standards 875-10.19, 10.20 
Contested cases 875-ch 1 Div. V 

~ Contractor registration, construction 875-1.23(15), ch 150 
Declaratory orders 875-ch 1 Div. IV 

5 



LABO Index lAC 6/2/99 
LABOR SERVICES DIVISION (cont'd) 

Definitions 875-1.1, 1.11(4), 3.1(2), 3.19, 3.20(6), 3.23, 4.18, 5.2, 8.2, 10.1, 10.12, 
27.1, 29.1, ch 32, 35.1, 36.1, 38.1, 61.1, 62.1, 71.1, 72.2, 82.1, 110.2, 150.2, 
200.2, see also Wages: Minimum below 

Discipline, employee 875-9.6, 9.12(2), 9.22 
Discrimination 875-1.23(3,14), chs 9, 36 
Elevators 875-1.23(11), 32.8(6), chs 71-73, 75-77, see also ELEVATORS 
Employment 

Agencies, licensure 875-1.23(16), ch 38 
Non-English speaking 875-ch 160 

Employment appeal board 486-ch 4, see also EMPLOYMENT APPEAL BOARD 
Fair labor standards Act, see Wages: Minimum below 
Firefighters, standards 875-ch 27 
Forms 875-3.13(2)e, 3.24, 4.2(1), 4.5(1), 4.9, 4.16, 4.17, 5.6, 9.15(1), 35.2, 38.2, 

38.10, 61.2(2,3), 77.4 
Hazards, chemical risks, right to know 

See also PUBLIC DEFENSE DEPARTMENT: Emergency Management Division: Reports, 
Chemical 

Generally 875-chs 110, 130, 140 
Complaints 875-130.8-130.10 
Compliance, employers 875-130.10 
Consultative services 875-2.4 
Definitions 875-110.2 
Evaluations, hazards 875-110.3 
Exemptions 

Generally 875-110.1(5) 
Application 875-130.3-130.5 
Explosives 875-140.1(4) 
Exposure, minimal 875-110.1(4) 
Labels 875-110.1(5) 
Laboratories, research 875-110.1(3) 

Fire department duties 875-140.3, 140.5-140.7 
Hearings 875-140.8(1-3) 
Inspections 875-1.23(3-6), 2.2(1)c, 130.9 
Labels/warnings 

Generally 875-110.4 
Exemptions 875-110.1(5) 

Records, employer 
Forms 605-104.3(2) 
Information requests 875-130.1, 130.2, 130.6-130.10 

6 



lAC 6/2/99 
LABOR SERVICES DIVISION (cont'd) 
Hazards, chemical risks, right to know 

Records, employer 

Index 

Material safety data sheets 605-104.3; 875-110.1(3)b, 110.1(4)b, 110.5, 110.6, 
130.2 

Trade secrets, see Trade Secrets, Confidentiality below 

Report, chemical inventory 875-130.12 
Signs 875-140.1-140.3 
Trade secrets, confidentiality 875-3.8, 110.6, 130.2(1), 130.3-130.5 
Variances 875-140.2, 140.3 
Violations 875-130.10(4) 

Hearings 481-1.6"2"; 875-1.92, ch 5, 38.5, 130.3, 130.10, 140.8, 150.10(4), 
150.11(3,4), 202.9 

Injury/illness 875-ch 4, 61.2(6), 71.3, 110.6, 130.1 

LABO 

Inspections 875-1.23(3,5), 2.2(1)c, 3.2-3.10, 3.23, 4.4, 4.7, 8.4(1), 8.5(2,3), 9.21, 
ch 61, 62.1(3), 62.2(11,12), 62.18(6), 71.2, 71.5, 72.11, 75.3, 77.3(2), 130.9, 
130.10, 140.8(1), 160.8, 200.4, ch 201, 203.15, 203.20, 206.2(3), 209.1, 
209.2(3,5), 216.7(2) 

Inspectors 875-201.1, ch 202 
Kickboxing 875--ch 100 

~ Minimum wage, see Wages below 

Notices 875-3.1, 3.4, 5.5, 5.11, 5.14, 5.20(4), see also Reports below 

Occupational safety /health 
Generally 875-chs 2-5, 8-10, 26-28, 110 
Appeals 481-1.6"2"; 486--ch 4, see also EMPLOYMENT APPEAL BOARD 

Bungee jumping 875-62.2(13) 

Organization 875-1.3 
Railroad employees, sanitation/shelter 875-ch 29, see also RAILROADS 

Records 
Generally, public/fair information 875-1.11-1.23 

~ Address 875-1.12(1) 
Confidential 875-1.20(1), 1.23 
Data processing 875-1.22 
Definitions 875-1.11(4) 
Disclosure 875-1.19, 1.20 
Employer 875-ch 4 
Fees 875-1.12(7) 
Open 875-1.18(1), 1.23 
Personally identifiable information 875-1.22, 1.23 
Personnel 875-1.23(13) 

7 



LABO 
LABOR SERVICES DIVISION (cont'd) 

Reports 
Amusement rides, incidents 875-61.2(6,7) 
Boilers 

Explosions 875-203.19 
Inspections 875--201.1(2) 

Consultants 875-8.4(6), 8.5(3) 
Death/hospitalization 875-4.8 
Elevators 

Accidents 875-71.3 
Inspections 875-71.5(6) 

Injury/illness 875-ch 4, 61.2(6), 71.3 

Research/statistics 875-2.1, 2.3, 4.13, 4.17 

Index 

Right to know, see Hazards, Chemical Risks, Right To Know above 

Rule making 875-ch 1 Div. III 
Shoot fighting 875-ch 101 
Standard Industrial Classification Codes (SIC) 875--4.18, 4.19 

lAC 6/2/99 

Standards 875-chs 10, 26-28, 140.1, chs 215-220, see also Asbestos, Colllrol above; 
Boilers/Pressure Vessels above; Elevators above 

Variances/exemptions 875-4.12, 4.16, 4.19, chs 5, 77, 110.1(4,5), 140.1(4), 140.2, 
see also Wages: Minimum below 

Violations 
Citations 875--3.11-3.13, 3.19, 3.20, 4.9, 110.6(11) 
Complaints 875-3.7, chs 9, 36, 140.7 
Compliance 875-4.19, 9.22, 130.10, 140.7, 140.8 
Consultations 875-2.4, 2.5, 3.5(5), 3.10, 8.5(3) 
Penalties 875--1.99, 160.10 

Wages 
Collection, employee claims 875-1.23(14), ch 35 
Minimum 

Administrators 875--215.4(1), 216.3, 218.2, 218.201-218.207, 218.209-218.215, 
218.602 

Agriculture 875-215.3(1,8)? 215.4(5,6), 216.33 
Apprentices/messengers/students 875--216.30 
Baby-sitters 875-219.2(2)b, 219.4, 219.5, 219.103-219.105, 219.109(2) 
Board/lodging/facilities 875-216.1(2)b, 216.27, 217.2-217.6, 217.27, 

217.29-217.32, 217.35, 217.36, 217.38, 219.100 
Companions 875-219.2(2)b, 219.6, 219.106, 219.109 
Compensatory time 875-220.2(2), 220.20, 220.21, 220.27, 220.28, 220.50 
Deductions 875-216.2(1)j, 216.6(3), 216.27, 216.31(2)d(7), 216.31(2)e(5), 

217.4(2)c, 217.29(2), 217.36, 217.38-217.40, 218.118(1) 
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lAC 6/2/99 
LABOR SERVICES DIVISION (cont'd) 
Wages 

Minimum 

Index LAKE 

Definitions 875-215.3, 216.31, 217.2, 217.3, 217.52, 217.56, 218.3, 218.5, 
218.301, 218.500, 219.5, 219.6, 220.1, 220.21, 220.27(3), 220.101, 220.103, 
220.105 

Disabled 875-216.30 
Domestic service 875-ch 219 
Executives 875-218.1, 218.102-218.119, 218.602 
Exemptions 875-215.4, 216.9, 216.27-216.33, ch 218, 219.4, 219.109, 220.31 
Government 875-ch 220 
Industry, homeworkers 875-216.31 
Legislature 875-220.12 
Motion picture employees 875-218.6 
Officials/appointees 875-220.1, 220.11 
Professionals 875-218.3, 218.301-218.307, 218.309-218.315 
Rate 875-215.1, 215.2, see also Wages: Minimum: Compensatory Time above 
Records, employer 875-ch 216, 219.100(3,4), 219.102(2), 219.110, 220.50 
Salespersons 875-216.3, 218.5, 218.500-218.508 
Tips 875-215.3(22), 215.3(23)b, 216.28, 217.7, 217.27, 217.50-217.59 
Volunteers 875-220.100-220.106 

~ Workforce development department authority 871-1.1(7) 
Wrestling 875-1.3, ch 96 

LAGOONS 
See ENVIRONMENTAL PROTECTION COMMISSION: Air Quality: Anaerobic Lagoons 

LAKES 
Benefited recreational district elections 721-21.830 
Boating 571-chs 36, 40, 45, see also BOATS AND BOATING 
Docks 571-16.3 
Feeding operations, proximity 567-65.11(5)c, ch 65 Appendix B Table 2 
Fishing 571-61.22-61.24, 81.2, ch 82, 83.2, see also FISH AND FISHING 
Grants, rehabilitation 571-30.14 
Hunting 571-chs 52, 53, 91.4(3), see also HUNTING 
Lakebed land, rental/lease 571-ch 18 
Standards, water quality 567-ch 61 
Swimming 571-ch 40 
Watersheds 

Establishment 571-ch 31 
Rehabilitation, funds 571-30.14 
Soil conservation appropriation 27-10.41(2), 10.52, 10.56, 10.60(5) 

Wildlife refuges 571-ch 52 
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LAND Index 

LAND 

See also CROPS; LEASES,· PROPER1Y; SOIL CONSERVATION DIVISION 

Acquisition 
Trails 

Recreational 761-165.15 
Snowmobile/all-terrain vehicle 571-28.8 

Water access 571--ch 30 
Wildlife habitats 571--ch 23 

Agricultural 
Assessment/equalization 701--ch 71 
Leasing 

State-owned 571--ch 18 
Wildlife habitats 571--ch 21 

Pipeline construction, land restoration 199--ch 9 
Purchase, loans 25-4.4(2) 
Taxation, exemption 

Heritage 571--ch 32 
Wildlife habitats/prairies 571--chs 25, 32 

Alien ownership 261-58.4(8), 58.7(1)a; 721-4.2(4) 
Grants, land and water conservation fund 571--ch 27 
Hunting, see HUNTING: Landowners/Tenants 

Patents, records 721-1.5(2), 5.14(7) 
Private 

Open space, heritage exemption 571--ch 32 
Spear fishing 571-83.2(2) 
Wildlife habitats, establishment 571--chs 22, 25, 32 

Reclamation, mines 21-1.7(3); 27--chs 50, 60 
Recycling program 567-ch 137 
Sales, subdivided, out-of-state 193E-2.1; 481-1.4"2," 1.5"1" 
State-owned 

Leasing, wildlife habitats 571--ch 21 
Licenses 561-1.2(9) 
Permit/use fees 571--ch 18 
Records, land office 721-1.5, 5.14(7) 

Surveyors 193C--chs 1-5, see also ENGINEERING AND LAND SURVEYING 

Title guaranty 265--ch 9 
Waste disposal 567-65.2(7-9), 65.3, 65.17, ch 65 Appendix A, ch 67, 68.9(1)c, 

102.15(3)c, chs 103, 120, 121 
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lAC 6/2/99 Index LAND 

LANDFILLS 
See ENVIRONMENTAL PROTECTION COMMISSION: Solid Waste Management/Disposal 

LANDMARKS 
Historic 223-1.5, ch 23 
Signs 223-ch 23; 761-ch 120 

LAND OFFICE 

Records, state-owned lands 721-1.5, 5.14(7) 

LANDSCAPE ARCHITECTS 
Certification 181-1.4(9); 193D-1.7, ch 2 
Continuing education 193D-ch 3 
Council of landscape architectural registration boards (CLARB) 193D-2.1, 2.5, 2.6 
Definitions 193D-1.1, 2.1, 3.1, 5.1, 5.10 
Examination 1930-2.4-2.6, 2.10 
Examiners board 

Appointment 193-1.4(5) 
Conflict of interest 193~h 6 
Declaratory orders 193D-ch 7 
Discipline 193D-ch 4 
Hearings 193D-2.3, 3.6, 4.7, 4.43, 5.13(2)c, 5.15(3) 
Meetings 193D-1.4, 1.5 
Members 193-1.4(5); 193D-1.2 
Records 

Generally, public/fair information 193D-ch 5 

Address 193D-5.1, 5.16(6) 
Confidential 193D-5.9(2), 5.10-5.12, 5.13(2), 5.14-5.16 
Data processing 193D-5.15, 5.16 
Definitions 193D-5.1, 5.10 
Disclosure 1930-5.9-5.11, 5.14 
Fee 193D-5.3(7) 
Hearings 193D-5.13(2)c, 5.15(3) 
Open 193D-5.9(1), 5.13(1), 5.16 
Personally identifiable information 193D-5.15 
Rule-making 193D-5.16(1) 

Rule making 193D-5.16(1), ch 7 
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LAND 
LANDSCAPE ARCHITECTS (cont'd) 

Impairment, licensees 193D-4.45 
Reciprocity 193D-2.6 

Index 

Registration 193-ch 4; 193D-2.7-2.11, 4.1, 4.11, 4.43, 4.46, 4.47 
Services, procurement, prequalification 761-20.8 
Welcome center program, committee 261-63.4(6) 

LATINO AFFAIRS DIVISION 
Contested cases 433-ch 7 
Declaratory orders 433-ch 5 
Interpreters, legal 433-ch 2 
Organization 433-ch 1 
Records 433-ch 6, see also HUMAN RIGHTS DIVISION 

Rule making 433-chs 3, 4 

LAW 

See alsoA7TORNEYS; A7TORNEY GENERAL 

Code, Iowa, distribution 401-5.17 
Enforcement administrator's telecommunications advisory committee 661-ch 15 
Legal aid organizations, tax exemption 701-18.51 
Uniform state laws commission 791-ch 1 

LAW ENFORCEMENT ACADEMY 
See also PEACE OFFICERS; POLICE; SHERIFFS 
Contested cases 501-6.4 
Council 501-ch 1, 6.1(2) 
Declaratory orders 501-ch 14 
Definitions 501-1.1 
Director 501-1.7-1.10, 3.7 
Hearings 501-6.3, 6.4 
Officers 

Certification 
Curriculum 501-ch 3 
Denial, child support noncompliance 501-ch 12 
Eligibility 501-3.4 
Extensions 501-3.1(3) 
Revocation 501-ch 6 
Tests 501-3.8, 3.9 

Employment 501-2.3 
Standards 501-ch 2 

Railway special agents 661-13.2, 13.3 
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lAC 6/2/99 Index 
LAW ENFORCEMENT ACADEMY (cont'd) 

Records 
Generally, public/fair information 501-ch 7 
Address 501-7.3, 7.6 
Confidential 501-7.9(2), 7.10-7.12, 7.13(2), 7.14, 7.15 
Data processing 501-7.14-7.16 
Disclosure 501-7.10, 7.11 
Fee 501-7 .3(7) 
Hearings 501-7.14(2) 
Officer file 501-7.14 
Open 501-7.9(1), 7.13(1), 7.14(2), 7.15 
Personally identifiable information 501-7.14 
Personnel 501-7.14(4,11) 
Rule-making 501-7.15(4) 

Rule making 501-1.11, 7.15(4) 
Salvage vehicle examiners, certification 501-ch 11 
Telecommunicator training board 501-ch 13 
Tests 501-2.2, 3.8 
Training 

AIDS program 641-11.35(3) 
Certification 501-ch 3 · 
Costs, reimbursement 545-ch 8 
Emergency medical care 641-ch 139 
Facilities 501-ch 5 
In-service 501-ch 8 
Instructors 501-ch 4, 8.2, 9.2(2-4) 
Jailers 501-1.1, ch 9 
Sheriffs 501-3.1 
Telecommunicators 501-ch 13 

Weapons certification 501-ch 10 

'-v LEAD 

Abatement 
Contractors 641-70.4(5), 70.6(6,9) 
Grant program 641-ch 72 

Blood tests 641-1.2(1)e, 3.5(1)a 
Child care centers 441-109.11(7), see also Inspections: Standards below 

Definitions 641-70.2, 72.1 
Emissions 567-23.1(2)hh, 23.1(4)x 
Gasoline 21-85.48(15) 

~ Housing, target, remodeling/renovation/repainting 641-ch 69, 70.6 
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LEAD Index 
LEAD (cont'd) 

Inspections 
Agencies 

Certification 641-70.3, 70.5(4) 
Medicaid providers 441-77.40, 78.44, 79.1(2), 80.2(2)oo 
Records 441-70.6(8) 

Department, public health 641-70.7 
Reports 641-70.6(2)d, 70.6(3)d,e, 70.6(4)11, 70.6(5)k, 70.6(7)c 
Standards 441-70.6 

Packaging, manufacture 567-ch 213 
Paint 

Activities, employee certification 641-70.6, 70.7 
Federal Act compliance, shelter grantees 261-24.11(4) 
Hazard notification, target housing projects 641-ch 69 

Professionals, certification 
Application 641-70.5 
Qualifications 641-70.5(2) 
Suspension/revocation 641-70.8 
Training, course approval 641-70.4, 70.8, 70.9 

Soil standards, land recycling program 567-137.6(6) 
Violations 641-70.7, 70.8 

lAC 6/2/99 

Water supplies 567--41.4, 41.10(2)e(13), 41.10(3,4), 41.10(6)e, 41.10(7), 43.1(2), 43.8 

LEASES 
Bank/company guidelines 187-9.3 
Barge fleets 571-17.10 
Boats, excursion gambling 491-20.18 
Carriers, see CARRIERS 

Employers, unemployment contributions 871-22.3(5), 23.28(7) 
Farm machinery, taxation, see Taxation, Property/Equipnrem below 

Horses, race 491-5.10, 9.4(16)e 
Institutions, state 441-ch 2 
Land 

State-owned 
Aliens, business 261-58.4(8) 
Fees 571-13.7, ch 18 
Wildlife habitats 571-ch 21 

Motor vehicles, see MOTOR VEHICLES 
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LEASES (cont'd) 

Photocopiers, state agencies 401-5.2, 5.16 
Preserves, hunting 571-112.3 
Property 

Index 

Personal, savings and loan acquisition 197-ch 13 
Signs, advertising 761-117.1 
State, capital leases 401-10.7 

Racing facilities 491-5.10 
"--"' Taxation, property/equipment 

Corporations 701-54.6(3)b(5) 
Credit 701-73.20 
Real estate transfer 701-79.2(5) 
Safe harbor, deductions 701-53.7 
Sales tax 

Companies, utility/railroad 701-18.45(3), 77.4(5) 
Conditional sales contracts 701-16.47 
Data processing 701-18.34(2) 
Farm machinery 701-18.44(2)g(2), 18.44(3) 

~ Motor vehicles, see MOTOR VEHICLES: Taxation 
Retailers, premises 701-1?.11 
Tangible personal 701-18.36 

LEATAC 
Law enforcement administrator's telecommunications advisory committee 661-ch 15 

LEGISLATURE 
Employees 

Minimum wage exclusion 875-220.12 
Parking 401-4.6(2) 

Enrolled bills/session laws depository 721-1.7 
Fiscal bureau, statistical data acquisition 701-6.3"5" 
IPERS (Iowa public employees' retirement system) 581-21.4(1)i, 21.5(1)a(1,12), 

21.24(6) 
Older Iowans (OIL) 321-ch 20 
Rural health advisory committee 641-110.5 
Taxation 

Deductions 701-40.31 
Lobbying, exemption 701-26.70 

'-I Workforce development appropriation 261-75.3 
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LEMO Index 

LEMON LAW 
See MOTOR VEHICLES 

LEVEES 
See FLOOD CONTROL 

LIBRARIES 
Advisory councils 286-3.9(2), 6.2 
Archaeological document collection 685-chs 6, 8 
Barber schools 645-20.8 
Beauty schools 645-61.2(7)h 
Blind/handicapped 111-ch 6 
Deaf 429--4.1(9,10) 
Division 286-chs 1-4, 6, 7 
Education department divisions 281-1.3(1)/ 
Grants 286-ch 6 
Historical 223-ch 22, see also HISTORICAL DIVISION: Collections 
Labor commissioner, reports 875-130.12 
Librarians, certification 286-3.7 
Loans, interlibrary 286-3.1, 3.4 
Reading programs, summer 286-3.8 
Schools 

Community colleges 281-21.5, 21.9(10) 
Learning resource centers 

Facilities 281-21.5, 21.9(10) 
Personnel 282-16.7(1), 16.9(1,4) 

Librarian 282-16.7(1), 16.9(4) 
Media centers 281-12.5(22), ch 70 

lAC 6/2/99 

Media specialists 281-41.9(3)k; 282-14.20(8-10), 15.3"1," 15.3(4), 16.7(2), 16.9(5) 

State 
Classroom, Iowa Communications Network 286-ch 4 
Collections 286-1.5, 1.6 
Commission 286-1.3(3,4), 6.3(5) 
Definitions 286-1.1, 3.9, 4.1 
Depository program 286-3.9 
Fund 286-1.7(6) 
Grants, application/review 286-6.3 
Internet access 286-ch 7 
Materials, disposal 286-1.7 
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LICENSES (cont'd) 

Index 

Detectives, private, see Private Investigation/Security Business below 

Drivers, see MOTOR VEHICLES: Licenses 

Drugs, wholesale 657-3.5 
Egg handlers 481-30.4(9), 36.2, 36.11 
Electrologists 645-60.5, 60.10(1)g, 61.4 
Employment agencies 875-38.2-38.5 
Engineers/land surveyors 193C-1.4, 4.3, 4.50 
Environmental protection commission 567-7.1, 140.1, 150.3, 150.8-150.11 

~ Estheticians 645-60.6, 60.10(1)g, 61.4 
Explosives 661-5.7, 5.865, 5.866 
Fertilizers, manufacturers, see FERTILIZERS 

Financial institutions, regulated loans 187-15.1, 15.2 
Fire safety, buildings, special functions 661-5.5 
Fishing, see FISH AND FISHING 

Food establishments 481-30.3-30.7, 30.10, 30.12, 31.7-31.9, 31.11, 34.5, ch 35 
Food, frozen, distribution 21-1.2(1)c 
Food processing plants 481-30.3-30.6, 30.7(6), 30.10, 30.12, 31.8, 31.11, ch 35 
Food service establishments 481-30.3-30.7, 30.10, 30.12, 31.8-31.10, ch 35 

~ Foster care facilities 
Application 441-108.8(1-3) 
Family homes 441-chs 112, 113 
Group living 441-chs 112, 114 
Inspections 481-1.5"5," ch 40 
Mentally retarded 441-chs 112, 116 
Residential 441-chs 112, 115, 116 

Fuel, motor/special, see FUEL 

Funeral directors 645-ch 101 

LICE 

Gambling 481-100.2, 100.3, 100.12, 100.13, 100.30, 100.60, 101.1, 102.1, 103.2, 
103.10, 103.18; 491-chs 20-22, 25.10, see also Lottery below; Racing, Horse/ 
Greyhound below; RACING AND GAMING 

Games of skill/chance, see Gambling above 

Grain dealers, see GRAIN: Dealers 

Hazardous waste, see Waste, Hazardous, Facilities below 

Health care facilities, see Care Facilities above 

Hearing aid dealers, see HEARING AID DEALERS 

Hospices 481-1.5"3," 50.3(3), 53.2 
Hospitals, see HOSPITALS 

Hotels, see HOTELS AND MOTELS 

~ Hunting, see HUNTING 
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LICENSES (cont'd) 

Inspections and appeals department, see INSPECTIONS AND APPEALS DEPARTMENT 
Instructors, see TEACHERS 
Insurance agents, see INSURANCE: Producers 
Intermediate care facilities, see Care Facilities above 
Investment advisers 191-50.94, 50.97 
Kennels/shelters/pounds 21-67.8, 67.10 
Land surveyors 193C-1.4, 4.3 
Land/water, private use 561-1.2(9) 
Liquor, see BEER AND LIQUOR 
Lottery 705-chs 2, 3, 6.1 
Manicurists 645-60.7, 60.13(1)b, 62.1(11,12) 
Massage therapists 645-ch 130, 131.10, 131.14 
Mental health counselors/therapists 645-ch 30 
Midwives, see NURSES 
Milk/cream 

Haulers/graders 21-1.2(1)c, 68.2(4), 68.48, 68.49, 68.68, 68.69 
Tankers/truckers 21-68.2(6), 68.41, 68.71 
Testers 21-68.2(5), 68.9 

Mining, see MINES AND MINING 
Mobile home dealers/manufacturers/distributors 761-421.2, 421.3, 421.8 
Motels, see HOTELS AND MOTELS 
Motor vehicles 

See also CARRIERS: Registration 
Dealers/distributors/manufacturers/representatives 761-425.10, 425.12, 425.17, 425.20, 

425.24, 425.26, 425.50, 425.51, 425.62, ch 430 
Drivers, see MOTOR VEHICLES 
Leasing 761-ch 430 
Milk tankers/truckers, see Milk/Cream above 
Recycler 761-ch 431 
Wholesalers 761-425.52, 425.70(2)h, 425.70(3)e 

Nail technologists 645-60.8, 60.10(1)g, 62.1 
Natural resources authority 561-1.2(4,8,9), 1.3(2)d(5), 7.16 
Nurses, see NURSES 
Nursing home administrators 645-ch 141, 143.2(3), ch 144, see also HEALTH CARE 

FACILITIES; NURSING HOME ADMINISTRATORS 
Optometrists, see OPTOMETRISTS AND OPTOMETRY 
Organized delivery systems (ODSs) 641-201.1-201.17 
Osteopaths 653-ch 11 
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LIVESTOCK (cont'd) 
Disease 

Index 

Reports 21-64.1, 64.3, 64.17, 64.63(3), 64.152 
Research 521-ch 1 
Scabies/mange 21-64.1, 64.17, 64.30, 65.4(2) 
Sheep, see Sheep below 

Swine, see Swine below 

Tests, blood, slaughtering establishments 21-64.8 
Township authority 21-61.33, 64.3 
Tuberculosis 21-64.34(1,3), 64.65, 64.73-64.101, 64.133, 64.134, 65.4(3), 65:7(2), 

see also TUBERCULOSIS 

Typhoid (pullorum) 21-60.1, 60.3, 64.34(5), 65.11(1)a 
Vaccine/vaccination 21-64.5, 64.25, 64.52, 64.55(4), 64.57(2), 64.99-64.101, 

64.134(1), 64.152, 64.162(5), 66.4(2), 66.12; 701-18.23 
Veterinarian, inspection, see Veterinary Inspection below 

Fairgrounds, exhibitions/sales 21-64.32-64.35; 371-6.21, 6.30, ch 7 
Federal laws 21-64.85, 66.5, 66.6, 66.10, 66.12, 76.1-76.6 
Feed 

See also FEED 

Generally 21-ch 41 
~ Adulterants 21-41.10(1)a,b 

Contract feeding disputes, mediation 61-17.15(2), 17.18(2) 
Fair, state 371-6.30, 7.3(1)e 
Organic 21-47.6 
Taxation, exemption 701-17.9, 18.14, 18.23, see also Taxation: Equipment below 

Feedlots 
Generally 567-ch 65 
Definitions 567-65.1; 701-43.8(2)k 
Facilities, loans 25-4.4(3) 
Funds, organic nutrient management control 27-13.72-13.74 

~ Inspections 
Drainage tile 567-65.15 
Records 567-65.15(2)/z, 65.17(14), 65.18(6) 
Storage structures, construction 567-65.18"3" 

Manure control 
Alternatives 567-65.14(2), 65.15(1)e, 65.15(2){, ch 65 Appendix A 
Anaerobic lagoons 567-22.1(3)c,. 23.5(1), 65.7(1)b, 65.11(5)a, 65.15, 

ch 65 Appendix B Tables 6, 7 
Definitions 567-65.1 
Evaluation 567-65.5 

'-l Land application 567-65.2(7-9), 65.3, 65.17, ch 65 Appendices A, B, 68.9 
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LIVE Index 
LIVESTOCK (cont 'd) 

Feedlots 

Manure control 

Plans, management 567-65.9(1)1, 65.10, 65.16, 65.17 
Production 567-ch 65 Table 5 
Sales 567-65.17(2) 
Systems, runoff 567-ch 65 Appendix A 

Open 567-60.3(2)c, 65.1, 65.2(2), 65.4(1), 65.9(2) 
Operations, transfer, responsibility 567-65.21 

lAC 6/2/99 

Permits 567-60.3(2), 64.18, 65.4, 65.5(2), 65.6, 65.7, 65.8(3)c(1), 65.9, 65.10, 
65.16, 65.18 

Records 567-65.17(13) \,.,J 
Rule validity 567-65.20 
Separation distances 567-65.11, 65.12, 65.14, ch 65 Appendix B Tables 6, 7, 72.2(9), 

72.3(5) 
Storage structures 

Construction certification 567-65.18 
Design 567-65.15 
Location, see Separation Distances this subheading above 

Manure retention 567-65.2(3) 
Permits 567-65.7, 65.8(3)c(1), 65.9, 65.10 

Violations 567-65.7(3,5), 65.8(3), 65.17(15), 65.21 \..,1 
Water pollution 27-12.73(6); 567-65.2, 65.17(3)g, 65.17(10) 
Wells, location 567-ch 43 Table A, 49.6, 65.12(5,6), 65.14, ch 65 Appendix B Table 6 

Goats 21-64.34(3), 65.7; 701-17.9(1), 40.38(3) 
Hides, transportation 761-400.47, see also Disease above 

Hogs, see Swine below 

Horses, see HORSES 

Importation, see Movement below 

Indemnity, see Disease above 

Inspection, see Veterinary Inspection below 

Loans, see Purchase, Loans below 

Marketing 21-1.3, see also Sheep below 

Markets, see Movemelll below 

Movement 
Fees 21-64.42, 66.1(3) 
Importation 

Address 21-65.3 
Cattle, see Cattle above 

Chloramphenicol prohibition 21-66.12 
Disease 21-65.1 
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LWESTOCK (cont'd) 

Index 

~ Movement 
Importation 

Permits 21-65.3, 65.5(2)b"6," 65.6(4) 
Sheep, see Sheep below 
Swine, see Swine below 

Interstate 21-64.84, 64.95, 65.1, 65.4, 65.5, 66.10, 66.12 
Intrastate 21-64.41, 64.152(1), 64.155, 65.5(1)b, 66.11, 76.7-76.11 
Markets 21-1.3, 1.6(1)a, 64.41, 64.42, 66.1-66.6, 66.9, 66.10 
Permits 21-64.41(1), 64.54(2), 64.57(14), 64.154(2), 64.160, 65.1(2), 65.3, 

65.5(2)b"6," 65.6(4), 66.1, 66.2(3), 66.7(7), 66.20 
Transportation certificate 21-64.155(7), 64.160(1)g, 66.11 
Tuberculosis, see TUBERCULOSIS 
Veterinary, inspection certificates 21-64.155, 65.1(2), 65.2, 65.6, 65.9, 66.4, 66.11 

Mules 21-64.34(4); 701--40.38(3) 
Organic 21--47.3, 47.6(1)e 
Ostrich, see Ralites below 
Permits, see Feedlots above; Movement above 
Poisoning, report 21--45.36 
Poultry 21--47.3(3), ch 60, 64.34(5,7), 64.35, ch 65; 701--43.8, see also POULTRY 

\.I Production 
Credit, refunds 701--43.8 
Renewable fuels projects 261-57.2, 57.10(2) 

Purchase, loans 25-4.4(4), 4.6(4)a 
Quarantine, see Disease above 
Ratites 21-76.14; 701-17.9 
Records, department 21-6.14(4)a 
Referendum 21-20.4 
Rendering plants, see Dead, Disposal above 
Sales 

~ See also specific animal 
Fairgrounds 371---ch 7 
Markets, see Movement above 
Prohibition 21-64.42(2)b 
Taxation 701-17.9, 18.9, 39.10, 40.38(2,3,6,9,10), 43.8 
Transportation, certificate 21-64.155(7), 64.160(1)g, 66.11 

Scales 21-85.3, 85.9, 85.20, 85.27 
Sheep 

Disease 
Footrot 21-64.34(3) 
Quarantine 21-64.30 
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LIVE 
LNESTOCK (cont'd) 
Sheep 

Disease 

Research, funds 521--ch 1 
Scabies/mange 21-64.30, 65.9(1) 
Scrapie 21-65.9(2) 

Exhibition 21-64.34(3); 371-6.21 
Feed, adulterants 21-41.10(1)a,b 
Feedlots 567--ch 65 

Index 

Health certificates, see Veterinary Inspection Certificates this subheading below 
Importation 21-65.9 
Marketing 

Bureau 21-1.3(2) 
Grants 21--ch 15 
Promotion board 741--chs 1-5 

Quarantine, see Disease this subheading above 
Sales 371-7.7; 701-40.38(3); 741--ch 4, see also Sales above 
Taxation, see Taxation below 
Veterinary inspection certificates 21-64.34(3), 65.9 
Wool 

See also Marketing above 
Producer, education grants 21--ch 15 
Sales 741--ch 4 
Transportation 761-400.47 

Swine 
Dealers 21-1.6(1)a, 66.20 
Disease 

Brucellosis 21-64.34(2), 64.43(1), 64.67, 64.68, 64.71, 65.6(1) 
Dysentery 21-64.34(2), 64.35 
Eradication plan 21-64.157 
Hog cholera 21-61.30, 64.5, 64.17 
Notification 21-64.1, 64.17, 64.30 

lAC 6/2/99 

Pseudorabies 21--64.1, 64.35(1,2), 64.147, 64.151, 64.153-64.160, 64.162, 65.6(2) 
Quarantine 21-64.2, 64.6, 64.35, 64.67, 64.151, 64.152, 64.155(2,3), 

64.158(2)"7,11," 64.160, 65.6(4) 
Research 521-1.1 
Scabies/mange 21--64.17, 64.30 
Tests 21-64.34(2), 64.35(2), 64.67, 64.68, 64.151, 64.153, 64.155(5), 64.156, 

64.157, 64.159, 66.8 
Tuberculosis 21-64.133, 64.134 

Exhibition/sales 21-64.32-64.35, 64.154, 64.155(2){; 371--6.21, 7.8 
Farm-to-market movement 21--64.154(4), 64.155(4) 
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LIVESTOCK (cont'd) 
Swine 

Feed, adulterants 21--41.10(1)a,b 

Index 

Feeder 21-64.154(3,4), 64.155, 64.156(2)d,e, 64.158-64.162, 65.2(3), 65.6(4); 
701--43.8(2)d,e 

Feedlots 567-ch 65 
Importation/exportation 21-64.155(1,5), 65.1, 65.2, 65.6, see also Movement above 

Indemnity 21-64.133, 64.153(3) 
Intrastate movement 21-64.152(1), 64.154(2,5), 64.155, 64.158(2)"5" 
Licenses/permits 21-64.154(2)c, 66.20, see also Dealers this subheading above 

~ Markets 21-65.6 
Reactors 21-64.43, 64.67, 64.157, 64.158 
Records 21-64.154(5), 64.158(2)"9" 
Sales 21-64.158(2)"6,7," 64.161; 371-7.8; 701--40.38(3), see also Sales above 

Slaughter 21-64.154(2)c, 64.155, 64.157(2)c,d, 64.158(2)"8," 64.160(1)g 
Tags/identification 21-6.14(4)a, 64.71(2), 64.134(3), 64.154, 64.155, 64.156(2), 

64.160(2), 65.6(4) 
Taxation, see Taxation below 

Vaccine 21-64.5, 64.152, 64.157(2)c, 64.158(2)"2," 64.158(3)c, 64.160(1)e, 
64.162(5) 

~ Veterinary inspection certificates 21-64.34(2), 64.154(4)b-d, 64.155, 65.2(3), 65.6 

Taxation 
Equipment 701-18.48, 26.20 
Excise, beef 101-1.1, ch 3 
Exemptions 701-16.34, 17.9, 17.26, 18.9, 18.14, 18.23, 18.48(4,6,7) 
Feeding/cleaning, fuel credit 701-64.14 Tables III, IV 
Fiduciary 701-89.8(7) 
Income, individual 

Capital gains 701--40.38(2,3) 
Excess 701-39.10 

Production, credit refunds 701-43.8 
Refunds, see Production, Credit Refunds this subheading above 

Sales 701-17.9, 18.9, 39.10, 40.38(2,3), 43.8 
Veterinary supplies/drugs 701-18.23 

Transportation 
See also Dead, Disposal above 

Certificates 21-64.155(7), 64.160(1)g, 66.11 
Companies 21-64.38 
Feeder pigs 21-64.154(4) 

\,..~ Permits, see Movemelll above 

Reactors 21-64.85 

29 

LIVE 



LIVE 

LIVESTOCK (cont'd) 
Transportation 

Ungulates 571-112.11 

Index 

Waybills 21-64.84, 65.1(2), 65.4(1), 65.5(1) 

Turkeys, see POULTRY 
Vaccination, see Disease above 

lAC 12/16/98 

Veterinary inspection 21-1.6(1), 64.34, 64.35, 64.42, 64.78, 64.84, 64.154(4)b-d, 
64.155, 64.162, 65.1, 65.2, 65.4, 65.5(1), 65.6, 65.8, 65.9, 65.11, 66.2, 66.4, 
66.10, 66.11; 571-112.11 

Waste, see Feedlots above 
Water usage 

Permits 567-51.6(1) 
Wells, nonpublic 567-49.3 
Withdrawals, restrictions 567-51.6(1), 52.4(2)d, 52.10(3)g 

LIVESTOCK HEALTH ADVISORY COUNCIL 
Livestock disease research 521-ch 1 

LOANS 
Adjustable mortgage loans, see Mortgages below 
Agricultural 

See also AGRICULTURAL DEVELOPMENT AUTHORITY 
Assistance program 25-ch 6 
Collection, mediation service 61-ch 17 
Development authority, Iowa (IADA), loan participation program 25-ch 4 
Farmer, beginning 25-ch 2, 4.1(4), 4.8(2)b; 701-40.36 
Linked investments for tomorrow (UFI) 781-ch 4 
Operating loan guarantee program 25-ch 5 
Product development 261-ch 57 
Soil conservation 27-chs 11, 15, see also SOIL CONSERVATION 

DIVISION 

Banks, state, see BANKS AND BANKING 
Blind, review committee 111-1.11(1)c 
Business 

Community economic betterment 261-ch 53 
Economic development set-aside 261-23.7 
Employee training 261-ch 7 
Physical infrastructure assistance 261-ch 61 
Small, see SMALL BUSINESS 

Cities, see CITIES 
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LOANS (cont'd) 
Regulated 

Records, lenders 

Loan register 187-15.3(1) 
Payments 187-15.3(2) 

Index 

Savings and loan associations, see SAVINGS AND LOAN ASSOCIATIONS 

Self-employment loan program (SELP) 261-ch 51 
Small business, see SMALL BUSINESS 

Stocks/obligations, organized delivery systems 641-201.13(2)b 
Student 

Cancelable 283-ch 16 
Chiropractors 283-ch 32 

LOTI 

Default 191-10.22; 193A-12.45; 193B-5.47; 193C--4.53; 193~.47; 
193E-4.60, 5.19; 193F-8.46; 283-10.2(5-7), 11.1(3)c, 12.1(8), 13.1(8), 
14.1(7), 22.1(5), 23.3(6), 27.1(11), 28.1(11), 30.1(9), 33.10, 35.1(10), 36.1(5); 
441-95.6(5); 641-ch 195; 645-ch 15; 653-ch 16; 657-ch 31; 
701-43.3(4), 43.4(2) 

Family education 283-ch 10 
Guaranteed, see Teachers, Science/Math this subheading below 

Industrial technology 283-ch 35 
Liquidity corporation 283-1.2(7), 10.2(1)b 
Marketing associations, investments, taxation 701-40.2, 53.5 
Physicians 283-chs 23, 30 
Teachers, science/math 283-chs 15, 16 

Transit systems, public 761-ch 923 
Transportation, intermodal facilities 761-ch 201 
Underground storage tanks 591-ch 12 
Wastes, reduction/recycling 567-chs 209, 212 
Wastewater treatment 567-ch 92 
Water treatment facilities 567-ch 44 

LOBBYISTS 
See also ETHICS AND CAMPAIGN DISCLOSURE 

Services, taxation 701-26.70 

LOTIERY DIVISION 
Address 705-1.3, 1.5, 4.17, 8.8(3) 
Adjudicative proceedings, emergency 705-6.30 
Advertising 705-1.12, 1.13, 1.27, 3.3, 4.4 
Appeals 705-4.7(1), 4.17, 6.24, 6.26 
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LOTTERY DIVISION (cotrt'd) 

Boards 
Hearing 705-6.2, 6.24, 6.25 
Lottery 

Contracts 705-1.7 
Employee incentive programs 705-1.11 
Game rules 705-1.6, 1.25 
Meetings 705-1.4 
Records 705-1.5, 6.23 
Rule making 705-1.2, ch 14 

Claims, see Prizes below 
Commissioner 

Business promotion 705-1.13 
Contested cases 705-6.6 
Contracts 705-1.7 

Contested cases 701-ch 6 
Daily deal, see Games below 
Declaratory orders 705-ch 7 
Employees, incentive programs 705-1.11 
Games 

Generally 705-1.6, 2.4(1), ch 13 
Authority 705-8.1, 11.1, 13.1 
Computerized 

Definitions 705-13.2 
Drawings 705-13.20 
Methods 705-13.3 
Multidraw/advance plays 705-13.19 
Odds 705-13.5, 13.6 

Index 

Prizes 705-13.7, 13.11, 13.12(2), 13.13-13.17, 13.23 
Promotions 705-13.10 
Tickets 

Cancellations 705-13.4 
Errors 705-13.18 
Ownership 705-13.11 
Price 705-13.9 
Sales 705-13.21 
Validation 705-13.12 

Pool exhaustion 705-13.2, 13.22 
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LOTTERY DIVISION (cont'd) 
Games 

Pull-tab 
Approval 705-11.13 
Definitions 705-11.2 
Logo 705-11.11 
Method 705-11.4 
Odds 705-11.7 
Prizes 705-11.6, 11.8-11.10 
Termination 705-11.12 
Tickets 

Price 705-11.3 
Validation 705-11.5 

Scratch ticket 
Approval 705-8.11 
Definitions 705-8.2 
Method 705-8.4 
Odds 705-8.7 
Price 705-8.3 
Prizes 705-8.5, 8.6, 8.8 
Termination 705-8.10 
Validation 705-8.9 

Hearings 705-ch 6 
Licensure 

Applications 705-2.4 
Definitions 705-2.3 
Denial 705-2.1, 2.4, 2.7, 2.15 
Display 705-3.3 
Duplicates 705-2.9 

Index 

~ Eligibility 705-2.1, 2.2 

~ 

Expiration 705-2.6 
Fees 70s.:..-2.4(3-5) 
Off-premises 705-2.8 
Prohibitions 705-2.5 
Provisional 705-2.4, 2.7, 2.8 
Suspension/revocation 705-2.12, 2.13, 2.15, 3.8 

Organization 705-1.2 
Prizes 705-1.13-1.23, 1.26, 1.29, 3.2(4), 3.6(1), see also Games above 
Pull-tab, see Games above 
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LOTI' Index 
LOTTERY DN/SJON (cont'd) 

Purchasing, products/services 70~.3, see also BIDS AND BIDDING 
Records, see Boards: Lottery above 
Retailers 

Changes, business 705-2.10 
Checks, dishonored 705-3.8 
Compensation 705-3.6(3) 
Display, point-of-sale 705-3.3 
Electronic funds transfer (EFT) 705-3.7, 3.8 
Fees 705-2.4(3-5), 3.6(2) 
Financial responsibility 705-2.16 
Incentive programs 705-3.6 
Licenses, see Licensure above 
Records, inspection 705-3.10 
Tickets 705-1.8, 3.2, 3.4-3.7, 3.11 

Rule making 705-1.2, ch 14 
Taxation 

Local option 701-107.9"1" 
Sales 705-8.3, 11.3 
Winnings 701-40.24, 46.1(1)d 

Tickets 
See also Games above 
Bearer instrument 705-1.17 
Invalid 705-1.16 
Lost/stolen 705-1.24 
Lottery division sales 705-1.9 
Purchase restrictions 705-1.10 
Retailers 705-1.8, 3.2, 3.4-3. 7 
Sales restrictions 705-1.28, 3.11, 3.12 
Types 705-2.4 

Vendors, see BIDS AND BIDDING 
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