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IACSupp. PREFACE lAC 2/26/97 

The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code 
section 17 A.6. The Supplement contains replacement pages to be inserted in the loose-leaf 
Iowa Administrative Code (IAq according to instructions included with each Supplement. 
The replacement pages incorporate rule changes which have been adopted by the agencies 
and filed with the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 
and 17 A.4 to 17 A.6. To determine the specific changes in the rules, refer to the Iowa 
Administrative Bulletin bearing the same publication date. 

In addition to the changes adopted by agencies, the replacement pages may reflect 
objection to a rule or a portion of a rule filed by the Administrative Rules Review Committee \,.,/ 
(ARRq, the Governor, or the Attorney General pursuant to Iowa Code section 17 A.4( 4); an 
effective date delay imposed by the ARRC pursuant to section 17 A.4(5) or 17 A.8(9); 
rescission of a rule by the Governor pursuant to section 17 A.4(6); or nullification of a rule by 
the General Assembly pursuant to Article III, section 40, of the Constitution of the State of 
Iowa. 

The Supplement may also contain replacement pages for the lAC Index and for the 
preliminary sections of the lAC: General Information about the lAC, Chapter 17 A of the 
Code of Iowa, Style and Format of Rules, Table of Rules Implementing Statutes, and 
Uniform Rules on Agency Procedure. 
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The boldface entries in the left-hand column of the updating instructions correspond to the tab 
sections in the lAC Binders. 

Obsolete pages of lAC are listed in the column headed "Remove Old Pages." New and 
replacement pages in this Supplement are listed in the column headed "Insert New Pages." It is 
important to follow instructions in both columns. 

Editor's telephone: (515)281-3355 or (515)281-8157 
Fax: (515)281-4424 
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CHAPTER12 
WATER PROTECllON PRACllCES-WATER PROTECllON FUND 

27-12.1 to 12.9 Reserved. 

PARTl 
27-12.10(161C) Authority and scope. This chapter establishes procedures and standards to be fol
lowed by soil and water conservation districts and the division of soil conservation of the Iowa depart
ment of agriculture and land stewardship, in accordance with the policies of the state soil conservation 
committee in implementing water protection practices through the water protection fund created in 
Iowa Code section 161C.4, unnumbered paragraph 1, and subsection 2. This account shall be used to 
establish water protection practices with individual landowners including, but not limited to, wood
land establishment and protection, establishment of native grasses and forbs, sinkhole management, 
agricultural drainage well management, streambank stabilization, grass waterway establishment, 
stream buffer strip establishment, and erosion controf structure construction. 1\venty-five percent of 
funds appropriated to the water protection practices account plus any additional appropriations for re
forestation shall be used for woodland establishment and protection and establishment of native 
grasses and forbs. 

27-12.11(161C) Rules are severable. If any provision of a rule orsubrule or the application thereof 
to any person or circumstance is held invalid, the invalidity does not affect other provisions or applica
tions of the rule or subrule which can be given effect without invalid provision or application, and to 
this end the provisions of these rules or subrules are severable. 

\..' 27-12.12 to 12.19 Reserved. 

PART2 
27-12.20(161C) Definition of terms. In addition to the term defined herein, definitions in rule 
27-10.20(161A) shall apply. 

"Agricultural production" means the commercial production of food or fiber. 

27-12.21 to 12.29 Reserved. 

PART3 
27-12.30(161C) Compliance, refund, reviews and appeals. Rule 27-10.30(161A) shall apply. 

27-12.31 to 12.39 Reserved. 

PART4 
27-12.40(161C) Appropriations. Resource enhancement and protection program, soil and water 
enhancement account funds are allocated to the water protection fund. Each year's allocation of water 
protection funds is divided equally between the water quality protection account and the water protec
tion practices account until the water quality protection account has received $1 million. The balance 
of funds is deposited in the water protection practices account. 

27-12.41 to 12.49 Reserved. 
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PARTS 
27-12.50(161C) Water protection practices account This part defines procedures for allocation, 
recall and reallocation of water protection practices funds to soil and water conservation districts and to 
the division's reserve fund. These funds shall not be used alone or in combination with other public 
funds to provide a financial incentive payment greater than 75 percent of the approved cost for prac
tices listed in 12.84(161C), or 50 percent in 12.77(1), 12.77(2) and 12.77(3). 

27-12.51(161C) Allocation to soil and water conservation districts. 
12.51(1) Original allocation. July 1 of each year, funds appropriated to the water protection prac

tices account will be allocated to districts. Seventy-three and one-half percent of the funds will be di
vided equally among 100 soil and water conservation districts. 1\venty-five percent of the funds plus 
any additional appropriations for reforestation will be kept in a separate account for woodland estab
lishment and protection, and establishment of native grasses and forbs. One and one-half percent will 
be held in a reserve fund. 

12.51(2) Recall of funds. Any funds allocated to the districts that have not been obligated in 12 
months and any funds that were obligated for projects for which construction has not been started dur
ing that time period will be recalled by the division. 

12.51(3) Supplemental allocations. Unobligated funds recalled by the division will be provided to 
the districts in a supplemental allocation. The districts shall submit their requests identifying valid 
applications and cost estimates for supplemental allocations to the division by October 15. The alloca
tion to any district will be the lesser amount of: 

a. The amount of remaining available funds divided by the number of districts applying for a sup
plemental allocation. 

b. The amount requested. 
12.51( 4) Reallocation of recalled funds. Funds that were obligated for projects for which construc

tion has been started but not reimbursed by the state during the 12 months following allocation will be 
recalled and reallocated back to the district. 

12.51(5) Woodland, native grass and forbs fund. 1\venty-five percent of the funds and any addi
tional appropriations for reforestation will be allocated to districts. 

a. Original allocation. Seventy-five percent of the funds distributed to this program will be allo
cated equally to districts at the beginning of each fiscal year. 

b. Supplemental allocation. The remaining balance of the funds and any unobligated recalled 
funds will be provided to the districts in a supplemental allocation. The districts shall submit their re
quests identifying valid applications and cost estimates for supplemental allocations to the division by 
October 15. The allocation to any district will be the lesser amount of: 

(1) The amount of remaining available funds divided by the number of districts applying for a sup
plemental allocation. 

(2) The amount requested. 
c. Recall of funds. Any funds allocated to the districts that have not been obligated in 12 months 

and any funds that were obligated for projects for which construction has not been started during that 
time period will be recalled by the division. 

d. Reallocation of recalled funds. Funds that were obligated for projects for which construction 
has been started but not reimbursed by the state during the 12 months following allocation will be re
called and reallocated back to the district. 

e. Eligibility of soil and water conservation districts for supplemental allocation. For a district to 
qualify for a supplemental allocation, it must meet the following requirement: ninety percent of the 
woodland, native grass and forbs funds shall be obligated to landowners. . 

12.51(6) Reserve funds. The division shall administer a reserve fund for the program consisting of 
1.5 percent of each year's appropriated funds. 



lAC 5/5/99 Soil Conservation[27] Ch 12, p.3 

~ a. Purpose and use of the reserve fund. The reserve fund will be set aside and used only to fund 
contingencies that occur in the application of practices in the districts. 

b. On June 30 each year the division will transfer the unspent reserve fund balance into the water 
protection practices account to be allocated to districts under subrule 12.51(1). 

27-12.52 to 12.59 Reserved. 

PART6 
27-12.60(161C) Applications and agreements. The purpose of this part is to identify and define 
procedures to be followed in applying for and entering agreements for receiving water protection prac
tices funds. 

27-12.61(161C) Applications submitted to soil and water conservation district. Landowners or 
farm operators desiring to be considered for water protection practices funds shall complete necessary 
applications as specified in this part. Application and agreement forms referenced in this chapter are 
those described in rule 27-10.95(161A,312). All application forms and agreements for water protec
tion practices funds are available from and shall be submitted to the district office located in the county 
where such practices are proposed. If an applicant's land is in more than one district, the respective 
district commissioners will review the application and agree to obligate all funds from one district or 
prorate the funding between districts. 

27-12.62(161C) Application sign-up. 
12.62(1) Signatures by landowner(s) and qualified farm operator(s). All applications and agree

ments shall be signed by the landowner. For a farm operator to qualify for payment, both landowner 
and operator must sign the application. 

12.62(2) Land being bought under contract. All applications and agreements concerning land be
ing purchased under contract shall be signed by both the contract seller and the contract buyer. If the 
operator is applying, the contract buyer, the contract seller, and the operator must sign. 

12.62(3) Power of attorney. Applications and agreements may be signed by any person designated 
to represent the landowner or farm operator, provided the appropriate power of attorney has been filed 
with the district office. The power of attorney requirement can be met by submitting a completed Pow
er of Attorney, Form SCD-2, or other properly notarized full power of attorney statement to the district 
office. In the case of estates and trusts, court documents designating the responsible person or adminis
trator may be submitted to the district in lieu of the power of attorney. 

27-12.63(161C) Eligibility for financial incentives. 
12.63(1) District cooperator. Financial incentives will not be available for land not covered under 

a cooperator agreement. Application for district cooperator shall be made by submitting a completed 
Cooperator Agreement, Form SCD-1, to the district office. The district shall approve or deny the ap
plication and notify the applicant of the action within 60 days of receipt of the completed cooperator 
agreement. 

12.63(2) Practices installed on adjoining public lands. Where water protection practices which 
benefit adjoining private lands are installed on public lands and costs of the installation are to be shared 
by the parties, state water protection practices funds may be used to cost-share only the landowner cost 
of the water protection practice. 

12.63(3) Ineligible lands. 
a. Water protection practices funds shall not be used to reimburse other units of government for 

implementing soil and water conservation practices. 
b. Privately owned land not used for agricultural production shall not qualify for water protection 

practices funds. 
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12.63(4) District priorities. Each application for water protection practices shall be evaluated un- \.,/ 
der the priority system adopted by the district for disbursement of allocated funds. Soil and water con
servation district commissioners shall give priority to applications for practices that implement their 
soil and water resource conservation plan. The priority system adopted by the district shall be made 
available for review at the district office. 

27-12.64 to 12.69 Reserved. 

PART7 
27-12.70(161C) Water protection practices. The purpose of this part is to establish the general 
conditions, eligible practices, specifications, and cost-share rates for the installation of water protec
tion practices authorized in Iowa Code chapter 161C. 

27-12.71(161C) General conditions. The following general conditions shall be met. 
12.71(1) Technician certification. The designated water protection practices shall not be funded 

unless the technician has inspected the site and has determined that such practice(s) is needed to protect 
water quality. 

12.71(2) Limitation of reimbursable cost of practices. Overbuilding or other practice modifica
tions which exceed the minimum requirements of the specification shall be permitted, if approved by 
the technician. Any additional costs resulting from such overbuilding or exceeding of the minimum 
specifications shall not be cost shared by the state. 

12. 71(3) Materials. Projects funded with water protection funds will utilize only new materials or 
used materials that meet or exceed design standards and have a life expectancy of 20 years. 

12.71(4) Repair or maintenance. Repair or maintenance of existing practices is not eligible for 
funding. 

27-12.72(161C) Eligible practices. Practices listed in this rule are eligible for water protection 
practices fund reimbursement. 

12.72(1) Critical area planting. Establishment of vegetative planting to control sediment move
ment from severely eroding areas by stabilizing the soil. These plantings would include vegetation 
such as trees, shrubs, vines, grasses or legumes. 

12.72(2) Strip-cropping (wind). A strip of tall growing perennial vegetation within or adjacent to a 
field to reduce sediment damage and soil depletion caused by wind. 

12.72(3) Field border. A strip of perennial vegetation established at the edge of a field, to be used 
as a turn area in lieu of end-rows up and down hill to control erosion and provide wildlife food and 
cover. 

12. 72(4) Filter strips. A strip or area of vegetation for removing sediment, organic matter and oth
er pollutants from runoff. 

12. 72(5) Strip-cropping, contour. Growing crops in a systematic arrangement of strips or bands on 
the contour to reduce water and wind erosion. The crops are arranged so that a strip of grass or close
growing crop is alternated with a strip of clean-tilled crop or fallow or a strip of grass is alternated with a 
close-growing crop. 

12.72(6) Pasture and hayland planting. The establishment oflong-term stands of adapted species 
of perennial forage plants, to control excessive water erosion, by converting land from row crop pro
duction to permanent vegetative cover. 

12. 72(7) Restored or constructed wetlands in buffer systems. An area where hydric (wetland) veg
etation and hydrology are established within or adjacent to a buffer system that filters pollutants from 
runoff or underground tile lines, or both. (Land enrolled in the Conservation Reserve Program, or other 
similar programs, is eligible, if this practice is not an allowable practice under that program.) 
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12. 72(8) Bioengineering for stabilization of banks along waterways. A system designed to em
phasize the use of live vegetation, natural materials, and structural practices to produce living, func
tioning systems to stabilize stream banks, reduce sedimentation, provide habitat, and filter pollutants. 
Bioengineering uses combinations of stream-side plantings or trees, other vegetation, structural prac
tices such as modification of slopes, and installation of reinforcing materials and in-stream structures. 
(Land enrolled in the Conservation Reserve Program, or other similar programs, is eligible, if this prac
tice is not an allowable practice under that program.) 

27-12. 73(161 C) Eligible practices for priority water resource protection. Practices listed in this 
rule are eligible for water protection practice fund reimbursement only in those areas or instances ap
proved in rule 27-12.75(161C). 

12.73(1) Grassed waterway. A natural or constructed waterway or outlet, shaped and graded, on 
which suitable vegetation is established to conduct excess surface runoff water from terraces, diver
sions or natural watershed basins. 

12. 73(2) Grade stabilization structure. An earthen dam or embankment with a mechanical outlet 
(pipe conduit, drop spillway or chute outlet, etc.) to stabilize the flowline grade or control head cutting 
in a natural or constructed channel. 

12.73(3) Terrace. An earthen barrier or embankment constructed across the field slope using a 
combination of a ridge and channel to reduce field erosion and trap sediment. Types of terraces com
monly referred to as broad based, narrow based, grassed backslope, basin, level, gradient and parallel 
are eligible for water prot.ection practice fund reimbursement. 

12.73(4) Water and sediment control basin. A short earthen embankment with an underground 
outlet, constructed across the slope in minor water courses to reduce erosion and trap sediment. 

12.73(5) Diversion. A channel with a supporting ridge on the lower side constructed across the 
slope to conduct excess runoff water to a suitable outlet. 

12.73(6) Animal waste management system. A planned system to correct existing animal waste 
management problems in which all necessary components are installed for managing liquid and solid 
waste, including runoff from concentrated waste areas from an existing animal feeding operation, in a 
manner that does not degrade soil or water resources. 

Cost-sharing under this practice is not authorized for: 
a. Portable pumps and pumping equipment. 
b. Waste disposal equipment. 
c. Building, modification of a building, that portion of the animal waste structure that serves as 

part of the building, or its foundation. 
d. That portion of the cost of animal waste control structures attributed to expansion of an animal 

waste management system. 

27-12.74(161C) Agricultural drainage well closure. Practices listed in this rule are eligible for 
water protection practice fund reimbursement where installation of the practice is consistent with cur
rent drainage law of the state of Iowa. This practice is intended to assist in the voluntary closure of 
agricultural drainage wells registered with the department of natural resources prior to September 30, 
1988. It is not intended to be a substitute for future agricultural drainage well assistance programs au
thorized in Iowa Code section 159.29 that will be developed in conjunction with the Iowa department 
of agriculture and land stewardship's agricultural drainage well research and demonstration project. 

12.7 4(1) Eligible practices. 
a. Agricultural drainage well plugging and cistern removal. 
b. Tile outlet from plugged agricultural drainage well to a suitable, legal outlet. 
12.74(2) Implementation of practice. This practice shall not be used to provide outlet(s) for pre

viously undrained wetland(s) as defined and classified under state or federal law. 
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12.74(3) Outlets with excess capacity. Tile outlets which exceed the minimum capacity required to 
provide one-half inch drainage coefficient to the area originally served by the drainage well shall be 
permitted, if approved by the technician. Any additional cost resulting from providing such excess 
capacity shall not be cost-shared by the state. 

27-12.75(161C) Priority watersheds and water quality problems. Practices listed in rule 
27-12.73(161C) will be eligible for landowner reimbursement from water protection practices funds 
only for watersheds and water quality problems designated by soil and water conservation district 
commissioners and approved by the state soil conservation committee. 

12. 75(1) District designation. Districts shall submit to the division the description of high priority 
watershed(s) or water quality problems within their district to be designated as eligible for practices 
listed in rule 27-12.73(161C). 

12.75(2) State soil conservation committee evaluation. The state soil conservation committee 
shall examine the district submission under 12.75(1) with respect to the following criteria. 

a. The public value and current use of the water resource to be protected. 
b. The nature, extent and severity of the water quality problem to be addressed. 
c. The degree to which the district designation focuses practice application in a manner that will 

achieve a water quality benefit from the funds available. 
12. 75(3) Review time limit The state soil conservation committee shall approve or disapprove the 

district designation within 90 days of receipt by the division. 
12. 75(4) Disapproval of designation. In the event of disapproval of district designation, the state 

soil conservation committee shall inform the district of the reason for disapproval. 

27-12.76(161C) Specifications. In addition to specifications defined herein, rule 27-10.84(161A) 
specifications shall apply. 

12.76(1) Filter strips. USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, Code No. 
393, January 1988. 

12.76(2) Field borders. USDA-NRCS-Iowa, Field Office Technical Guide, Section IY, Code No. 
386, July 1988. 

12.76(3) Waste management systems. USDA-NRCS-Iowa, Field Office Technical Guide, Section 
IV, Code No. 312, January 1997. 

12.76(4) Agricultural drainage well closure. Iowa Department of Natural Resources, Technical 
Information Series 15, 1988, Guidelines for Plugging Abandoned Water Wells. 

12. 76(5) Agricultural drainage well plugging and cistern removal. Iowa Department of Natural 
Resources, Technical Information Series 15, 1988, Guidelines for Plugging Abandoned Water Wells. 

12. 76(6) Tile outlet from plugged agricultural drainage wells. Underground Outlet, USDA
NRCS-Iowa, Field Office Technical Guide, Section IY, Code No. 620, March 1991. 

12.76(7) Subsurface drain. USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, Code 
No. 606, February 1986. 

12. 76(8) Restored or constructed wetlands in buffer systems. Wetland Restoration, Enhancement, 
or Creation (Acres), USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, Code No. Interim 
Standard 657-1, July 1992. 

12.76(9) Bioengineering for stabilization of banks along waterways. USDA-NRCS-Iowa, Field 
Office Technical Guide, Section IY, Code No. 580-1, September 1983 or Section IV, Code No. 391-1. 

27-12. 77(161C) Cost-share rates. The following cost-share rates shall apply for eligible practices 
designated in rules 12.72(161C) to 12.74(161C). 

12.77(1) Cost-share rates. Cost-share rates for practices designated in rule 12.72(161C) shall be 
50 percent of the actual or estimated cost of installation, whichever is less, except for strip-cropping 
contour and field borders. Cost-share rates for 12.72(3), field borders, and 12.72(5), strip-cropping 
contour, shall be a one-time payment of 50 percent of the cost up to $25 per acre. 
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12.77 (2) Cost-share rates for water protection practices. Cost -share rates for practices designated 
in rule 12. 73(161 C) shall be 50 percent of the actual or estimated cost, whichever is less. 

12.77(3) Cost-share rates for agricultural drainage well closure. Cost-share rates for practices 
designated in rule 12.74(161C) shall be the following: 

a. 50 percent of the actual or estimated cost, whichever is less, of agricultural drainage well plug
ging and cistern removal, not to exceed $500. 

b. 50 percent of the actual or estimated cost, whichever is less, of establishing a tile outlet from 
the plugged agricultural drainage well to a suitable, legal outlet, not to exceed $2000. 

27-12.78 and 12.79 Reserved. 

PARTS 
27-12.80(161C) Water protection practices-woodlands, native grasses and forbs. The pur
pose of this part is to establish the general conditions, eligible practices, specifications and cost-share 
rates for the installation of woodlands, native grasses and forbs as authorized in Iowa Code chapter 
161C. 

27-12.81(161C) General conditions. The following general conditions shall be met. 
12.81(1) Practice need. The designated practices shall not be funded unless the certifying techni

cian has inspected the site and has determined that such practice(s) is needed. 
12.81(2) Forest management plan required. A forest management plan approved by the forestry 

division of the department of natural resources is required for the practices of timber stand improve
ment, tree planting, site preparation for natural regeneration and rescue treatments. 

12.81(3) Eligibility of practices. Planting or management of trees for nut orchards or Christmas 
tree production is only eligible as intermediate products in stands being established for other approved 
purposes. Planting or management of trees for ornamental purposes or fruit orchards is not eligible. 

27-12.82(161C) Eligible practices. Land enrolled in the Conservation Reserve Program is only 
eligible for woodland establishment, management and protection practices. All practices listed in this 
part are available to all other eligible landowners within Iowa soil and water conservation districts. All 
practices listed below are permanent. 

12.82(1) Farmstead windbreaks. A belt of trees or shrubs established or restored next to a farm
stead. 

12.82(2) Field windbreak. A belt of trees or shrubs established or restored, within or adjacent to a 
field. 

12.82(3) Timber stand improvement. To increase the growth and quality of forest stands and im
prove wildlife habitat. Minimum eligible area is five acres. 

12.82(4) Tree planting. To establish a stand of trees for timber production and environmental im
provement. Minimum eligible area is three acres. 

12.82(5) Site preparation for natural regeneration. To establish a stand of forest trees through nat
ural regeneration for timber production and environmental improvement. Minimum eligible area is 
three acres. 

12.82(6) Riparian forest buffer. To establish an area of trees or shrubs, or both, located adjacent to 
and up-gradient from water bodies. 

12.82(7) Rescue treatments. To rescue plantations from conditions that would threaten the ade
quate survival or quality of the plantation if not controlled. Minimum eligible area is three acres. 

12.82(8) Planned grazing systems. A practice in which two or more grazing units of native grasses 
are alternately rested and grazed in a planned sequence for a period of years, and rest periods may be 
throughout the year or during the growing season of key plants. 

12.82(9) Conservation cover. Establishing and maintaining perennial vegetative cover on land. 
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27-12.83(161C) Specifications. These specifications and the general conditions shall be met in all ~ 
cases. In each specification the listed USDA-Natural Resources Conservation Service specification in 
force on the date indicated in these rules or the Department of Natural Resources Forestry Technical 
Guide shall be used. 

12.83(1) Farmstead windbreak. USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, 
Code No. 380, April1992. 

12.83(2) Field windbreak. USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, Code 
No. 392, February 1992. 

12.83(3) Timber stand improvement. Department of Natural Resources Forestry Technical Guide. 
12.83(4) Tree planting. Department of Natural Resources Forestry Technical Guide. 
12.83(5) Site preparation natural regeneration. Department of Natural Resources Forestry Tech

nical Guide. 
12.83(6) Riparian forest buffer. USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, \. , 

Code No. 392, Interim. .._.,.. 
12.83(7) Rescue treatment. Department of Natural Resources Forestry Technical Guide. 
12.83(8) Planned grazing systems. USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, 

Code No. 556, November 1986. 
12.83(9) Conservation cover. USDA-NRCS-Iowa, Field Office Technical Guide, Section IV, 

Code No. 327, March 1997. 

27-12.84(161C) Cost-share rates. The following cost-share rates shall apply for eligible practices 
designated in rule 12.82(161C). The use of state cost-share funds alone or in combination with other 
public funds shall not exceed the limits established by these rules. 

12.84(1) Farmstead windbreaks. 
a. 15 percent of actual cost, not to exceed $12 per tree and $2.25 per shrub, to establish or restore 

farmstead windbreaks. '--" 
b. Actual cost, not to exceed $8 per rod, for permanent fences, to protect planted area from graz-

ing, excluding boundary and road fencing. 
c. Total cost-share for establishment, restoration, and fencing for farmstead windbreaks shall not 

exceed $700 per windbreak. 
12.84(2) Field windbreaks. 
a. 15 percent of actual cost, not to exceed $365 per acre. 
b. Actual cost, not to exceed the lesser of $8 per rod or $45 per acre protected, for permanent 

fences, to protect planted area from grazing, excluding boundary and road fencing. 
12.84(3) Timber stand improvement. 
a. 15 percent of actual cost, not to exceed $75 per acre for thinning, pruning crop trees, or releas

ing seedlings or young trees. 
b. Actual cost, not to exceed the lesser of $8 per rod or $45 per acre protected, for permanent 

fences, to protect planted area from grazing, excluding boundary and road fencing. V 
12.84(4) Tree planting. 
a. 15 percent ofthe actual cost, not to exceed $365 per acre, for tree planting including the follow-

ing: 
(1) Establishing ground cover, 
(2) Trees and tree planting operations, 
(3) Weed and pest control, 
(4) Mowing, disking, and spraying. 
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b. 15 percent of actual cost, not to exceed $120 per acre for woody plant competition control. 
c. Actual cost, not to exceed the lesser of $8 per rod or $45 per acre protected, for permanent 

fences, to protect planted area from grazing, excluding boundary and road fencing. 
12.84(5) Site preparation for natural regeneration. 
a. 15 percent of the actual cost, not to exceed $120 per acre of site preparation. 
b. Actual cost, not to exceed the lesser of $8 per rod or $45 per acre protected, for permanent 

fences, to protect treated area from grazing, excluding boundary and road fencing. 
12.84(6) Riparian forest buffer. 15 percent of actual cost or estimated cost, whichever is less. 
12.84(7) Rescue treatment. 
a. 15 percent of the actual cost, not to exceed $60 per acre to establish alternate cover for competi

tion control. 
b. A one-time payment of75 percent of the actual cost, not to exceed $15 per acre to control dam

aging rodent populations. 
c. 75 percent of actual cost, not to exceed $365 per acre, for plantation replanting including the 

following: 
(1) Establishing ground cover, 
(2) Trees and tree planting, 
(3) Weed control. 
d. $2 per rod, not to exceed $24 per acre, for temporary electric fencing to control deer browse 

damage. 
12.84(8) Planned grazing systems. 15 percent of actual cost or estimated cost whichever is less. 

Does not include boundary fences or road fences. Fencing limited to $8 per rod. Development of a 
water source is not eligible. 

12.84(9) Conservation cover. 15 percent of actual cost or estimated cost, whichever is less. 

27-12.85(161C) Special practice and cost-share procedures eligibility. Districts may submit re
quests to establish eligible practices, develop cost-share procedures, experiment with new conserva
tion practices and explore new technologies with approval of the state soil conservation committee. 

12.85(1) District designation. Districts shall submit to the SSCC the description of their intentions 
which could include: 

a. Type of practice. 
b. Cost-share rate. 
c. Resource to be protected. 
d. Estimated cost. 
e. Landowner interest. 
t Technology to be addressed. 
12.85(2) State soil conservation committee evaluation. The state soil conservation committee 

shall examine the district submission under 12.85(1) with respect to the following criteria. 
a. The public and current use of the resource to be protected. 
b. The nature, extent, and severity of the problem to be addressed. 
c. The degree to which the request focuses practice or technology application in a manner that 

will achieve a soil erosion or water quality benefit from the funds available. 
d. Whether a specification can be developed by NRCS or DNR for the new technology or prac

tice. 
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12.85(3) Review time limit. The state soil conservation committee shall approve or disapprove the 
district designation within 90 days of receipt by the division. 

12.85(4) Disapproval of designation. In the event of disapproval of district requests, the state soil 
conservation committee shall inform the district of the reason for disapproval. 

This rule is intended to implement Iowa Code chapters 161A and 161C. 

27-12.86 to 12.89 Reserved. 

PART9 
27-12.90(161C,312) Reporting and accounting. Reports will be prepared in the same manner as 
provided in rule 27-10.91(161A,312). 

These rules are intended to implement Iowa Code chapters 161A and 161C, Iowa Code section 
99E.34 and 1989 Iowa Acts, chapter 236. 

[Filed 12/8/89, Notice 10/18/89-published 12/27/89, effective 1/31/90] 
[Filed emergency 7/6/90 after Notice 5/30/90-published 7/25/90, effective 7/6/90] 

[Filed 4/12/91, Notice 3/6/91-published 5/1/91, effective 6/5/91] 
[Filed 12/12/97, Notice 10/8/97-published 12/31/97, effective 2/4/98] 

[Filed 4/13/99, Notice 3/10/99-published 5/5/99, effective 6/15/99] 
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'..,_) 
50.45(502) Definition of offer 50.98 and 50.99 Reserved 
50.46(502) Institutional buyer exemption 50.100(502) Definition of investment adviser 
50.47(502) National Securities representative of a federal 

Exchange-exemption covered adviser 
50.48(502) Multijurisdictional disclosure 50.101(502) Investment adviser disclosure 

system statement 
50.49 Reserved 50.102 Reserved 
50.50(502) Registration and renewals of 50.103(502) Cash solicitation 

open-end management 50.104(502) Unethical business practices of 
investment companies, unit investment advisers, and 
investment trusts and face investment adviser 
amount certificate companies representatives, or fraudulent 

\_.) 50.51(502) Notice filings for offerings of or deceptive conduct by 
investment company securities federal covered advisers 

50.52 and 50.53 Reserved 50.105(502) Custody of client funds or 
50.54(502) Rankings or ratings of direct securities 

participation programs 50.106 and 50.107 Reserved 
50.55 and 50.56 Reserved 50.108(502) Record-keeping requirements for 
50.57(502) NASAA guidelines investment advisers 

REAL ESTATE PROGRAM CHAPTERS 51 to 53 
50.58 to 50.78 Reserved Reserved 
50.79(502) Act defined 
50.80 Reserved CHAPTER 54 
50.81(502) Brokerage services by national RESIDENTIAL SERVICE CONTRACfS 

and state banks 54.1(523C) Purpose 

"-~ 50.82(502) Broker-dealers having contracts 54.2(523C) Definitions 
with national and state banks 54.3(523C) Title 

50.83(502) Brokerage services by credit 54.4(523C) Scope 
unions, savings banks and 54.5(523C) Application of insurance laws 
savings and loan institutions 54.6(523C) Exemptions 

50.84(502) Broker-dealers having contracts 54.7 to 54.9 Reserved 
with credit unions, savings 54.10(523q Administration 
banks and savings institutions 54.11(523q Misrepresentations of 

50.85(502) Filing requirements for government approval 
agricultural cooperative 54.12(523q Public access to hearings 
associations 54.13(523C) Public access to records 

50.86 to 50.89 Reserved 54.14(523C) Procedure for public complaints 
50.90(502) World class foreign issuer 54.15(523C) Fees 

exemption 54.16(523C) Forms 

'-" 50.91(502) Solicitations of interest prior to 54.17 to 54.19 Reserved 
the filing of the registration 54.20(523q Service company licenses 
statement 54.21(523C) Suspension or revocation of 

50.92(502) Streamlined registration for license 
certain equity securities 54.22(523C) Licenses not transferable 

50.93(502) Manual or electronically 54.23 to 54.29 Reserved 
available information 54.30(523q Forms of contracts 
exemption 54.31 to 54.39 Reserved 

50.94(502) Investment adviser applications 54.40(523q Cessation of business-records 
and renewals 54.41(523q Records 

50.95(502) Investment adviser representative 54.42(523C) Annual reports 
applications and renewals 54.43 to 54.49 Reserved 

50.96(502) Federal covered adviser notice, 54.50(523C) Prohibited acts or practices 
~~ renewal and update filings 54.51(523C) Orders 

50.97(502) Updated filings and withdrawals 54.52(523C) Investigations and subpoenas 
54.53(523C) Audits 
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CHAPTER 55 
IOWA BUSINESS OPPORTUNITY 

SALESACf 
55.1(523B) Definitions and interpretations 
55.2(523B) Jurisdictional authority 
55.3(523B) Registration application 

procedure 
55.4(523B) Exemption application procedure 
55.5(523B) Surety bond, trust account or 

letter of credit 
55.6(523B) Orders 
55.7(523B) Investigations and subpoenas 
55.8(523B) Forms 
55.9(523B) Fees 

CHAPTER 56 
WORKERS' COMPENSATION GROUP 

SELF-INSURANCE 
56.1(87,505) General provisions 
56.2(87 ,505) Definitions 
56.3(87,505) Requirements for self-insurance 
56.4 Reserved 
56.5(87,505) Excess insurance 
56.6(87,505) Rates and reporting of rates 
56.7(87,505) Special provisions 
56.8(87,505) Certificate of approval; 

termination 
56.9(87,505) Examinations 
56.10(87,505) Board of trustees

membership, powers, 
duties, and prohibitions 

56.11(87,505) Association membership; 
termination; liability 

56.12(87,505) Requirements of sales agents 
56.13(87,505) Requirements for continued 

approval 
56.14(87,505) Misrepresentation prohibited 
56.15(87,505) Investments 
56.16(87,505) Refunds 
56.17(87,505) Premium payment; reserves 
56.18(87,505) Deficits and insolvencies 
56.19(87,505) Grounds for nonrenewal or 

revocation of a certificate 
of relief from insurance 

56.20(87 ,505) Hearing and appeal 
56.21(87,505) Existing approved self

insurers 
56.22(87,505) Severability clause 

CHAPTER 57 
WORKERS' COMPENSATION 

SELF-INSURANCE FOR INDIVIDUAL 
EMPLOYERS 

57.1(87,505) General provisions 

57.2(87,505) Definitions 
57.3(87,505) Requirements for self-insurance 
57.4(87,505) Additional security requirements 
57.5(87,505) Application for an individual 

self-insurer 
57.6 Reserved 
57.7(87,505) Excess insurance 
57 .8(87 ,505) Insolvency 
57.9(87,505) Renewals 
57.1 0(87 ,505) Periodic examination 
57.11(87,505) Grounds for nonrenewal or 

revocation of a certificate 
of relief from insurance 

57.12(87,505) Hearing and appeal 
57.13(87,505) Existing approved self

insurers 
57.14(87,505) Severability clause 

CHAPTER 58 
THIRD-PARTY ADMINISTRATORS 

58.1(510) Purpose 
58.2(510) Definitions 
58.3(510) Application 
58.4(510) Application by corporation, 

58.5(510) 
58.6(510) 
58.7(510) 
58.8(510) 
58.9(510) 
58.10(510) 
58.11(510) 

association or benefit society 
Surety bond 
Waiver procedure 
Change of information 
Inquiry by commissioner 
Renewal procedure 
Periodic examination 
Grounds for denial, nonrenewal, 

suspension or revocation of 
certificate 

58.12(510) Hearing and appeal 
58.13(510) Severability clause 

CHAPTERS 59 to 69 
Reserved 

MANAGED HEALTH CARE 

CHAPTER 70 
UTIUZA'IJON REVIEW 

70.1(505,514F) Purpose 
70.2(505,514F) Definitions 
70.3(505,514F) Application 
70.4(505,514F) Standards 
70.5(505,514F) Retroactive application 
70.6(505,514F) Variances allowed 
70.7(505,514F) Confidentiality 
70.8(76GA,ch1202) Utilization review of 

postdelivery benefits 
and care 

70.9(505,507B,514F) Enforcement 
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50.97(2) Withdrawals. 
a. Requests to withdraw from investment adviser licensure shall be filed on a current Form 

ADV-W (Notice of Withdrawal from Registration as Investment Adviser). 
b. Requests to withdraw from investment adviser representative licensure shall be filed on a cur

rent Form U-5 (Uniform Termination Notice for Securities Industry Registration). 
c. If a federal covered adviser is no longer conducting business in the state, the federal covered 

adviser shall notify the administrator by letter or by filing with the administrator a current Form 
ADV-W. 

This rule is intended to implement Iowa Code chapter 502 as amended by 1998 Iowa Acts, chapter 
1106. 

191-50.98 and 50.99 Reserved. 

191-50.100(502) Definition of investment adviser representative of a federal covered adviser. 
50.100(1) The term "investment adviser representative" as used in Iowa Code chapter 502 and as 

employed by or associated with a federal covered adviser only includes a person who has a "place of 
business" in this state, as defined in 50.100(2)"d," and who either: 

a. Is a "supervised person," as defined in 50.100(2)"c," provided the supervised person: 
(1) Has clients more than 10 percent of whom are natural persons, other than "excepted persons," 

as defined in 50.100(2)"a," or has no more than five clients who are natural persons other than "ex
cepted persons" as defined in 50.100(2)"a." 

(2) On a regular basis solicits, meets with, or otherwise communicates with clients of a federal 
covered adviser, and 

(3) Does not provide only "impersonal investment advice," as defined in 50.100(2)"b"; or who 
b. Is not a "supervised person" as that term is defined in 50.100(2)"c, "and solicits, offers orne-

gotiates for the sale of or sells investment advisory services on behalf of a federal covered adviser. 
50.100(2) For purposes of subrule 50.100(1): 
a. "Excepted person" means a natural person who: 
(1) Immediately after entering into the investment advisory contract with the investment adviser 

has at least $750,000 under management with the investment adviser; 
(2) The investment adviser reasonably believes, immediately prior to entering into the advisory 

contract, has a net worth (together with assets held jointly with a spouse) of more than $1,500,000 at the 
time the contract is entered into; 

(3) Owns not less than $5,000,000 in investments at the time the advisory contract is entered into; 
( 4) Is an executive officer, director, trustee, general partner or person serving in a similar capacity, 

of the federal covered adviser; 
(5) Is an employee ofthe federal covered adviser (other than an employee performing solely cleri

cal, secretarial or administrative functions with regard to the federal covered adviser) and who, in con
nection with the employee's regular functions or duties, participates in the investment activities of such 
federal covered adviser, provided that such employee has been performing such functions and duties 
for or on behalf of the federal covered adviser, or substantially similar functions or duties for or on 
behalf of another company for at least 12 months; or 

(6) Is not a resident of the United States. 
b. "Impersonal investment advice" means investment advisory services provided by means of 

written material or oral statements that do not purport to meet the objectives or needs of specific indi
viduals or accounts. 
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c. "Supervised person" means any partner, officer, director (or other person occupying a similar 
status or performing similar functions), or employee of an investment adviser, or other person who 
provides investment advice on behalf of the investment adviser and is subject to the supervision and 
control of the investment adviser. 

d. "Place of business" means: 
(1) An office at which the investment adviser representative regularly provides investment advi

sory services, solicits, meets with, or otherwise communicates with clients, or 
(2) Any other location that is held out to the general public as a location at which the investment 

adviser representative provides investment advisory services, solicits, meets with, or otherwise com
municates with clients. 

e. "Client" means 
(1) A natural person and any of the following: 
1. Any minor child of the natural person; 
2. Any relative, spouse, or relative of the spouse of the natural person who has the same principal 

residence; 
3. All accounts of which the natural person or the persons referred to in 50.100(2)"e," or both, 

are the only primary beneficiaries; and 
4. All trusts of which the natural person or the person referred to in 50.100(2)"e, "or both, are the 

only primary beneficiaries; 
(2) A corporation, general partnership, limited partnership, limited liability company, trust (other 

than a trust referred to in 50.100(2)'• e "(! )"4"), or other legal organization (any of which are referred to 
hereinafter as a "legal organization") that receives investment advice based on its investment objec
tives rather than the individual investment objectives of its shareholders, partners, limited partners, 
members, or beneficiaries (any of which are referred to hereinafter as an "owner"); and 

(3) 1\vo or more legal organizations referred to in 50.100(2)"e"(2) that have identical owners. 
50.100(3) Supervised persons may rely on the definition of "client" in 50.100(2)«e" to identify 

clients for purposes of subrule 50.100(1 ), except that supervised persons need not count clients that are 
not residents of the United States. 

This rule is intended to implement Iowa Code chapter 502. 

191-50.101(502) Investment adviser disclosure statement. 
50.101(1) Unless otherwise provided, an investment adviser, registered or required to be regis

tered pursuant to Iowa Code section 502.301, shall furnish each advisory client and prospective advi
sory client with a written disclosure statement. The disclosure statement may be a copy of Part II of the 
adviser's Form ADV or written documents containing at least the information then required by Part II 
of Form ADV, or such other information as the administrator may require. 

50.101(2) Except as provided in paragraph «c" below, an investment adviser shall deliver the writ
ten disclosure statement to an advisory client or prospective advisory client as follows: 

a. Not less than 48 hours prior to entering into any investment advisory contract with the client or 
prospective client; or 

b. At the time of entering into the contract, if the advisory client has the right to terminate the 
contract without penalty within five business days after entering into the contract. 

c. The disclosure statement need not be delivered in connection with entering into a contract for 
impersonal advisory services. 

~-
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50.101(3) Except as provided in paragraph "a" below, an investment adviser shall annually deliv
er, or offer in writing to deliver upon written request, the written disclosure statement to each of the 
adviser's advisory clients without charge. 

a. The disclosure statement need not be delivered or offered to advisory clients receiving services 
solely pursuant to a contract for impersonal advisory services requiring a payment of less than $200. 

b. With respect to an advisory client entering into a contract or receiving advisory services pur
suant to a contract for impersonal advisory services which requires a payment of $200 or more, an offer 
of the type specified in this rule shall also be made at the time of entering into an advisory contract. 
The investment adviser shall deliver the written statement to the client within seven days of receiving a 
written request made pursuant to an offer required by this rule. 

50.101(4) An investment adviser that renders substantially different types of advisory services to 
different advisory clients may omit information required by Part II of Form ADV from the statement 
furnished to an advisory client or prospective advisory client, if the omitted information applies only to 
a type of investment advisory service or fee which is not rendered or charged, or proposed to be ren
dered or charged, to that client or prospective client. 

50.101(5) Nothing in this rule shall relieve any investment adviser from any obligation pursuant to 
any provision of Iowa Code chapter 502 or the rules thereunder or other federal or state law to disclose 
any information to the adviser's advisory clients or prospective advisory clients not specifically re
quired by this rule. 

50.101(6) For purposes of this rule: 
a. Contract for impersonal advisory services means any contract relating solely to the provision 

of investment advisory services: 
(1) By means of written material or oral statements which do not purport to meet the objectives or 

needs of specific individuals or accounts; 
(2) Through the issuance of statistical information containing no expression of opinion as to the 

investment merits of a particular security; or 
(3) Any combination of the foregoing services. 
b. Entering into, in reference to an investment advisory contract, does not include an extension or 

renewal without material change of the contract which is in effect immediately prior to the extension or 
renewal. 

This rule is intended to implement Iowa Code chapter 502. 

191-50.102 Reserved. 

191-50.103(502) Cash solicitation. 
50.103(1) It shall constitute an act, practice, or course of conduct which operates as a fraud or de

ceit upon a person, as provided under Iowa Code section 502.401(3), for any investment adviser to pay 
a cash fee, directly or indirectly, to a solicitor with respect to solicitation activities unless: 

a. The solicitor is not a person: 
(1) Subject to an order issued by the administrator under Iowa Code section 502.304(1 ), or 
(2) Convicted within the previous ten years of any felony or misdemeanor involving conduct de

scribed in Iowa Code section 502.304(1) "c, " or 
(3) Who has been found by the administrator to have engaged, or has been convicted of engaging, 

in any of the conduct specified in Iowa Code section 502.405, 502.304(1) "b, "or 502.304(1) "j, "or has 
materially aided in the act of violation of 502.304(1)"d," or 

(4) Subject to an order, judgment, or decree described in Iowa Code section 502.304(1)"d, "or 
(5) Described in the rules implementing Iowa Code chapter 502; and 
b. Such cash fee is paid pursuant to a written agreement to which the adviser is a party; and 
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c. Such cash fee is paid to a solicitor: 
(1) With respect to solicitation activities for the provision of impersonal advisory services only; or 
(2) Who is: 
1. A partner, officer, director or employee of such investment adviser, or 
2. A partner, officer, director or employee of a person who controls, is controlled by, or is under 

common control with such investment adviser, provided that the status of such solicitor as a partner, 
officer, director or employee of such investment adviser or other person, and any affiliation between 
the investment adviser and any such other person, is disclosed to the client at the time of the solicitation 
or referral; or 

(3) Other than a solicitor specified in 50.103(1)"c"(l) or 50.103(1)"c"(2) above if all of the fol
lowing conditions are met: 

1. The written agreement required by 50.103(1)"b": ~ 
• Describes the solicitation activities to be engaged in by the solicitor on behalf of the investment 

adviser and the compensation to be received therefor; 
• Contains an undertaking by the solicitor to perform the solicitor's duties under the agreement in a 

manner consistent with the instructions of the investment adviser and the provisions of Iowa Code 
chapter 502 and the rules promulgated thereunder, whichever is applicable; 

• Requires that the solicitor, at the time of any solicitation activities for which compensation is 
paid or to be paid by the investment adviser, provide the client with a current copy of the investment 
adviser's written disclosure statement required by subrule 50.101(3) or SEC Rule 204-0, as applicable, 
and a separate written disclosure statement as described in subrule 50.103(2). 

2. The investment adviser receives from the client, prior to, or at the time of, entering into any 
written or oral investment advisory contract with such client, a signed and dated acknowledgment of 
receipt of the investment adviser's written disclosure statement and the solicitor's written disclosure \..,1 
document. 

3. The investment adviser makes a bona fide effort to ascertain whether the solicitor has com
plied with the agreement, and has a reasonable basis for believing that the solicitor has so complied. 

50.103(2) The separate written disclosure statement required to be furnished by the solicitor to the 
client pursuant to 50.103(1)'.c"(3)"3" shall contain the following information: 

a. The name of the solicitor; 
b. The name of the investment adviser; 
c. The nature of the relationship, including any affiliation, between the solicitor and the invest

ment adviser; 
d. A statement that the solicitor will be compensated for the solicitor's solicitation services by the 

investment adviser; 
e. The terms of such compensation arrangement, including a description of the compensation \....! 

paid or to be paid to the solicitor; and 
f. The amount, if any, the client will be charged for the cost of obtaining the client's account in 

addition to the advisory fee, and the differential, if any, among clients, with respect to the amount or 
level of advisory fees charged by the investment adviser, if such differential is attributable to the exis
tence of any arrangement pursuant to which the investment adviser has agreed to compensate the solic
itor for soliciting clients for, or referring clients to, the investment adviser. 

(1) Nothing in this rule shall be deemed to relieve any person of any fiduciary duty or other obliga
tion to which such person may be subject under any law. 
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(2) For the purposes of this rule: 
1. "Solicitor" means any person who, directly or indirectly, solicits any client for, or refers any 

client to, an investment adviser. 
2. "Client" includes any prospective client. 
3. "Impersonal advisory services" means investment advisory services provided solely by means 

of written materials or oral statements which do not purport to meet the objectives or needs of the spe
cific client, statistical information containing no expressions of opinions as to the investment merits of 
particular securities, or any combination of the foregoing services. 

(3) The investment adviser shall retain a copy of each written agreement required by this rule as a 
part of the records required to be kept under Iowa Code chapter 502 and the rules promulgated thereun
der. 

(4) The investment adviser shall retain a copy of each acknowledgment and solicitor disclosure 
document referred to in this rule as part of the records required to be kept under Iowa Code chapter 502 
and the rules promulgated thereunder. 

(5) An investment adviser registered in this state whose principal place of business is located out
side this state shall not be subject to the record maintenance requirements of 50.103(2) u/"(3) or 
50.103(2)"/"(4) if such investment adviser: 

1. Is registered or licensed as an investment adviser in the state in which the adviser maintains the 
adviser's principal place of business; 

2. Is in compliance with the applicable books and records requirements of the state in which the 
adviser maintains the adviser's principal place of business; and 

3. The provisions of this rule would require the investment adviser to maintain books or records 
in addition to those required by the laws of the state in which the investment adviser maintains the ad
viser's principal place of business. 

(6) As used herein, "principal place of business" of an investment adviser means the executive 
office of the investment adviser from which the officers, partners, or managers of the investment advis
er direct, control, and coordinate the activities of the investment adviser. 

This rule is intended to implement Iowa Code chapter 502. 

191-50.104(502) Unethical business practices of investment advisers, and investment adviser 
representatives, or fraudulent or deceptive conduct by federal covered advisers. 

50.104(1) A person who is an investment adviser, an investment adviser representative, or a feder
al covered adviser is a fiduciary and has a duty to act primarily for the benefit of the adviser's clients. 
The provisions of this rule apply to federal covered advisers to the extent that the conduct alleged is 
fraudulent, deceptive, or as otherwise not permitted by the National Securities Markets Improvement 
Act of 1996 (NSMIA)(Pub. L. No. 104-290). While the extent and nature of this duty varies according 
to the nature of each relationship and the circumstances of each case, an investment adviser and an 
investment adviser representative shall not engage in unethical business practices, and a federal cov
ered adviser shall not engage in fraudulent or deceptive conduct, including the following: 

a. Recommending to a client to whom investment supervisory, management, or consulting ser
vices are provided the purchase, sale or exchange of any security without reasonable grounds to be
lieve that the recommendation is suitable for the client on the basis of information furnished by the 
client after reasonable inquiry concerning the client's investment objectives, financial situation and 
needs, and any other information known by the investment adviser. 

b. Exercising any discretionary power in placing an order for the purchase or sale of securities for 
a client without obtaining written discretionary authority from the client within ten business days after 
the date of the first transaction placed pursuant to oral discretionary authority, unless the discretionary 
power relates solely to the price at which, or the time when, an order involving a definite amount of a 
specified security shall be executed, or both. 
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c. Inducing trading in a client's account that is excessive in size or frequency in view of the finan- ~ 
cia) resources, investment objectives and character of the account if the adviser in such situations can 
directly benefit from the number of securities transactions effected in a client's account. The rule ap
propriately forbids an excessive number of transaction orders to be induced by an adviser for a "cus-
tomer's account." 

d. Placing an order to purchase or sell a security for the account of a client without authority to do 
so. 

e. Placing an order to purchase or sell a security for the account of a client upon instruction of a 
third party without first having obtained a written third-party trading authorization from the client. 

f. Borrowing money or securities from a client unless the client is a member of the investment 
adviser's or investment adviser representative's immediate family. 

g. Loaning money to a client unless the client is a member of the investment adviser's or invest
ment adviser representative's immediate family. 

lz. Misrepresenting to any advisory client, or prospective advisory client, the qualifications of the 
investment adviser, investment adviser representative, or any employee of the investment adviser or 
investment adviser representative, or misrepresenting the nature of the advisory services being offered 
or the fees to be charged for such service, or omitting to state a material fact necessary to make the 
statements made regarding qualifications, services or fees, in light of the circumstances under which 
they are made. 

i. Providing a report or recommendation to any advisory client prepared by someone other than 
the adviser without disclosing that fact. This prohibition does not apply to a situation where the adviser 
uses published research reports or statistical analyses to render advice or where an adviser orders such 
a report in the normal course of providing service. 

j. Charging a client an advisory fee that is unreasonable. The following nonexclusive list of fac-
tors may be considered in determining whether a fee is unreasonable: the type(s) of services to be pro
vided, the experience of the adviser, the sophistication and bargaining power of the client, and whether 
the adviser has disclosed that lower fees for comparable services may be available from other sources. 

k. Failing to disclose to clients in writing before any advice is rendered any material conflict of 
interest relating to the adviser or any of the adviser's employees which could reasonably be expected to 
impair the rendering of unbiased and objective advice including: 

(1) Compensation arrangements connected with advisory services to clients which are in addition 
to compensation from such clients for such services; and 

(2) Charging a client an advisory fee for rendering advice when a commission for executing secu
rities transactions pursuant to such advice will be received by the adviser or the adviser's employees. 

I. Guaranteeing a client that a specific result will be achieved (gain or no loss) with advice which 
will be rendered. 

m. Publishing, circulating or distributing any advertisement which does not comply with Rule 
206(4)-1 under the Investment Advisers Act of 1940. 

n. Disclosing the identity, affairs, or investments of any client unless required by law to do so, or 
unless consented to by the client. 

o. Taking any action, directly or indirectly, with respect to those securities or funds in which any 
client has any beneficial interest, where the investment adviser has custody or possession of such secu
rities or funds when the adviser's action is subject to and does not comply with the requirements ofRule 
206(4)-2 under the Investment Advisers Act of 1940. 

~ 

~ 

~ 

~ 
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p. Entering into, extending or renewing any investment advisory contract unless such contract is 
in writing and discloses, in substance, the services to be provided, the term of the contract, the advisory 
fee, the formula for computing the fee, the amount of prepaid fee to be returned in the event of contract 
termination or nonperformance, whether the contract grants discretionary power to the adviser, and 
that no assignment of such contract shall be made by the investment adviser without the consent of the 
other party to the contract. 

q. Failing to establish, maintain, and enforce written policies and procedures reasonably de
signed to prevent the misuse of material non public information contrary to the provisions of Section 
204A of the Investment Advisers Act of 1940. 

r. Entering into, extending, or renewing any advisory contract contrary to the provisions of Sec-
tion 205 of the Investment Advisers Act of 1940. This provision shall apply to all advisers registered or 
required to be registered under Iowa Code chapter 502 notwithstanding whether such adviser would be 
exempt from federal registration pursuant to Section 203(b) of the Investment Advisers Act of 1940. 

s. Indicating, in an advisory contract, any condition, stipulation, or provisions binding any per
son to waive compliance with any provision of Iowa Code chapter 502 or of the Investment Advisers 
Act of 1940, or any other practice contrary to the provisions of Section 215 of the Investment Advisers 
Act of 1940. 

t. Engaging in any act, practice, or course of business which is fraudulent, deceptive, or manipu-
lative contrary to the provisions of Section 206(4) of the Investment Advisers Act of 1940, notwith
standing the fact that such investment adviser is not registered or required to be registered under Sec
tion 203 of the Investment Advisers Act of 1940. 

u. Engaging in conduct or any act, indirectly or through or by any other person, which would be 
unlawful for such person to do directly under the provisions of the Act or any rule or regulation there
under. 

50.104(2) The conduct set forth in subrule 50.104(1) is not inclusive. Engaging in other conduct 
such as nondisclosure, incomplete disclosure, or deceptive practices shall be deemed an unethical 
business practice. The federal statutory and regulatory provisions referenced herein shall apply to in
vestment advisers, investment adviser representatives, and federal covered advisers to the extent per
mitted by the National Securities Markets Improvement Act of 1996 (NSMIA)(Pub. L No. 104-290). 

This rule is intended to implement Iowa Code chapter 502. 

191-50.105(502) Custody of client funds or securities. 
50.105(1) It is unlawful for an investment adviser to take or have custody of any securities or funds 

of any client unless: 
a. The investment adviser notifies the administrator in writing that the investment adviser has or 

may have custody; 
b. The securities of each client are segregated, marked to identify the particular client having the 

beneficial interest in those securities, and held in safekeeping in a place free from risk of destruction or 
other loss; 

c. All client funds are deposited as follows: 
(1) In one or more bank accounts containing only clients' funds; 
(2) The account or accounts are maintained in the name of the investment adviser as agent or trust

ee for the clients; and 
(3) The investment adviser maintains a separate record for each account showing the name and 

address of the bank where the account is maintained, the dates and amounts of deposits in and with
drawals from the accounts, and the exact amount of each client's beneficial interest in the account; 
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d. Immediately after accepting custody or possession of funds or securities from any client, the '-"' 
investment adviser notifies the client in writing of the place and manner in which the funds and securi-
ties will be maintained and, subsequently, if or when there is a change in the place or the manner in 
which the funds or securities are maintained, the investment adviser gives written notice to the client; 

e. At least once every three months, the investment adviser sends to each client an itemized state
ment showing the client's funds and securities in the investment adviser's custody at the end of the 
period, and all debits, credits and transactions in the client's account during that period; and 

f. At least once every calendar year, an independent certified public accountant verifies all client 
funds and securities by an actual examination, which shall be made at a time chosen by the accountant 
without prior notice to the investment adviser. A report stating that the accountant has made an ex
amination of the client funds and securities in the custody of the investment adviser, and describing the 
nature and extent of the examination, shall be filed with the administrator within 30 days after each " 

1 
examination. The effective date of this paragraph shall be June 9, 2000. .._...,.. 

g. For purposes of this rule, a person will be deemed to have custody if said person directly or 
indirectly holds client funds or securities, has any authority to obtain possession of them, or has the 
ability to appropriate them. 

50.105(2) Reserved. 
This rule is intended to implement Iowa Code chapter 502. 

191-50.106 and 50.107 Reserved. 

191-50.108(502) ~ecord-keeping requirements for investment advisers. 
50.108(1) Except as otherwise provided in subrule 50.108(12) for out-of-state investment advis

ers, every investment adviser registered or required to be registered under Iowa Code chapter 502 shall 
make and keep true, accurate and current the following books, ledgers and records: 

a. A journal or journals, including cash receipts and disbursements records, and any other rec
ords of original entry forming the basis of entries in any ledger. 

b. General and auxiliary ledgers (or other comparable records) reflecting asset, liability, reserve, 
capital, income and expense accounts. 

c. A memorandum of each order given by the investment adviser for the purchase or sale of any 
security, of any instruction received by the investment adviser from the client concerning the purchase, 
sale, receipt or delivery of a particular security, and of any modification or cancellation of any such 
order or instruction. The memoranda shall show the terms and conditions of the order, instruction, 
modification or cancellation; shall identify the person connected with the investment adviser who rec
ommended the transaction to the client and the person who placed the order; and shall show the account 
for which entered, the date of entry, and the bank, or broker-dealer by or through whom executed where 
appropriate. Orders entered pursuant to the exercise of discretionary power shall be so designated. 

d. All checkbooks, bank statements, canceled checks and cash reconciliations of the investment 
adviser. 

e. All bills or statements (or copies of all bills or statements), paid or unpaid, relating to the in
vestment adviser's business as an investment adviser. 

f. All trial balances, financial statements, and internal audit working papers relating to the invest
ment adviser's business as an investment adviser. For purposes of this rule, "financial statements" 
shall mean a balance sheet prepared in accordance with generally accepted accounting principles, an 
income statement, a cash flow statement and a net worth computation. 
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g. Originals of all written communications received and copies of all written communications 
sent by the investment adviser relating to: 

(1) Any recommendation made or proposed to be made and any advice given or proposed to be 
given, 

(2) Any receipt, disbursement or delivery of funds or securities, or 
(3) The placing or execution of any order to purchase or sell any security. 

The investment adviser shall not be required to keep any unsolicited market letters and other similar 
communications of general public distribution not prepared by or for the investment adviser. If the 
investment adviser sends any notice, circular or other advertisement offering any report, analysis, pub
lication or other investment advisory service to more than ten persons, the investment adviser shall not 
be required to keep a record of the names and addresses of the persons to whom it was sent; except that 
if the notice, circular or advertisement is distributed to persons named on any list, the investment advis
er shall retain with the copy of the notice, circular or advertisement a memorandum describing the list 
and its source. 

h. A list or other record of all accounts which list identifies the accounts in which the investment 
adviser is vested with any discretionary power with respect to the funds, securities or transactions of 
any client. 

i. A copy of all powers of attorney and other evidences of the granting of any discretionary au-
thority by any client to the investment adviser. 

j. A copy in writing of each agreement entered into by the investment adviser with a client, and 
all other written agreements otherwise relating to the investment adviser's business as an investment 
adviser. 

k. A file containing a copy of each notice, circular, advertisement, newspaper article, investment 
letter, bulletin, or other communication (including by electronic media) that the investment adviser 
circulates or distributes, directly or indirectly, to two or more persons (other than persons connected 
with the investment adviser), and if the notice, circular, advertisement, newspaper article, investment 
letter, bulletin, or other communication (including by electronic media) recommends the purchase or 
sale of a specific security and does not state the reasons for the recommendation, a memorandum of the 
investment adviser indicating the reasons for the recommendation. 

I. A record of every transaction in a security in which the investment adviser or any advisory 
representative (as hereinafter defined) of the investment adviser has, or by reason of any transaction 
acquires, any direct or indirect beneficial ownership, except transactions effected in any account over 
which neither the investment adviser nor any advisory representative of the investment adviser has any 
direct or indirect influence or control; and transactions in securities which are direct obligations of the 
United States. 

(1) The record shall state the title and amount of the security involved; the date and nature of the 
transaction (i.e., purchase, sale or other acquisition or disposition); the price at which it was effected; 
and the name of the broker-dealer or bank with or through whom the transaction was effected. 

(2) The record may also contain a statement declaring that the reporting or recording of any trans
action shall not be construed as an admission that the investment adviser or advisory representative has 
any direct or indirect beneficial ownership in the security. A transaction shall be recorded not later than 
ten days after the end of the calendar quarter in which the transaction was effected. 

(3) For the purposes of 50.108(1) "I, " "advisory representative" shall mean any partner, officer or 
director of the investment adviser; any employee who participates in any way in the determination of 
which recommendations shall be made; any employee who, in connection with the employee's duties, 
obtains any information concerning which securities are being recommended prior to the effective dis
semination of the recommendations; and any of the following persons who obtain information con
cerning securities recommendations being made by the investment adviser prior to the effective dis
semination of the recommendations: any person in a control relationship to the investment adviser, any 
affiliated person of a controlling person and any affiliated person of an affiliated person. 
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( 4) For the purposes of 50.108(1) "I, " "control" shall mean the power to exercise a controlling in
fluence over the management or policies of a company, unless such power is solely the result of an 
official position with such company. Any person who owns beneficially, either directly or through one 
or more controlled companies, more than 25 percent of the voting securities of a company shall be pre
sumed to control such company. 

(5) An investment aaviser shall not be deemed to have violated the provisions of 50.108(1)"/" 
because of the failure to record securities transactions of any advisory representative if the investment 
adviser establishes that the adviser instituted adequate procedures and used reasonable diligence to 
obtain promptly reports of all transactions required to be recorded. 

m. Notwithstanding the provisions of 50.108(1) "I, "when the investment adviser is primarily en
gaged in a business or businesses other than advising investment advisory clients, a record must be 
maintained of every transaction in a security in which the investment adviser or any advisory represen
tative (as hereinafter defined) of the investment adviser has, or by reason of any transaction acquires, 
any direct or indirect beneficial ownership, except transactions effected in any account over which nei
ther the investment adviser nor any advisory representative of the investment adviser has any direct or 
indirect influence or control; and transactions in securities which are direct obligations of the United 
States. 

(1) The record shall state the title and amount of the security involved; the date and nature of the 
transaction (i.e., purchase, sale, or other acquisition or disposition); the price at which it was effected; 
and the name of the broker-dealer or bank with or through whom the transaction was effected. 

(2) The record may also contain a statement declaring that the reporting or recording of any trans
action shall not be construed as an admission that the investment adviser or advisory representative has 
any direct or indirect beneficial ownership in the security. A transaction shall be recorded not later than 
ten days after the end of the calendar quarter in which the transaction was effected. 

(3) For the purposes of 50.108(1)"m," an investment adviser is "primarily engaged in a business 
or businesses other than advising investment advisory clients" when, for each of the adviser's most 
recent three fiscal years or for the period of time since organization, whichever is the lesser, the invest
ment adviser derived, on an unconsolidated basis, more than 50 percent of the adviser's total sales and 
revenues, and the adviser's income or loss before income taxes and extraordinary items, from such 
other business or businesses. 

(4) For purposes of 50.108(1)"m," "advisory representative," when used in connection with a 
company primarily engaged in a business or businesses other than advising investment advisory cli
ents, shall mean any partner, officer, director or employee of the investment adviser who participates in 
any way in the determination of which recommendation shall be made, or whose functions or duties 
relate to the determination of which securities are being recommended prior to the effective dissemina
tion of the recommendations; and any of the following persons who obtain information concerning 
securities recommendations being made by the investment adviser prior to the effective dissemination 
of the recommendations or of the information concerning the recommendations: 

1. Any person in a control relationship to the investment adviser; 
2. Any affiliated person of a controlling person; and 
3. Any affiliated person of an affiliated person. 
(5) For the purposes of 50.108(1)"m," "control" shall mean the power to exercise a controlling 

influence over the management or policies of a company, unless such power is solely the result of an 
official position with such company. Any person who owns beneficially, either directly or through one 
or more controlled companies, more than 25 percent of the voting securities of a company shall be pre
sumed to control such company. 
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(6) An investment adviser shall not be deemed to have violated the provisions of 50.108(1) "m" 
because of the failure to record securities transactions of any advisory representative if the investment 
adviser establishes that the adviser instituted adequate procedures and used reasonable diligence to 
obtain promptly reports of all transactions required to be recorded. 

n. A copy of each written statement and each amendment or revision, given or sent to any client or 
prospective client of the investment adviser in accordance with the provisions of Iowa Code chapter 
502 and these rules, and a record of the dates that each written statement, and each amendment or revi
sion, was given, or offered to be given, to any client or prospective client who subsequently becomes a 
client. 

o. For each client that was obtained by the adviser by means of a solicitor to whom a cash fee was 
paid by the adviser: 

(1) Evidence of a written agreement as required by 50.103(1) "b" to which the adviser is a party 
related to the payment of such fee; 

(2) A signed and dated acknowledgment of receipt from the client as required by 
50.103(1) "c "(3)"2" that evidences the client's receipt of the investment adviser's disclosure statement 
and a written disclosure statement of the solicitor; and 

(3) A copy of the solicitor's written disclosure statement as required by 50.103(1) "c "(3)"1." The 
written agreement, acknowledgment and solicitor disclosure statement will be considered to be in 
compliance if such documents are in compliance with Rule 206( 4)-3 of the Investment Advisers Act of 
1940. 

(4) For purposes of 50.108(1)"o," the term "solicitor" shall mean any person or entity that, for 
compensation, acts as an agent of an investment adviser in referring potential clients. 

p. All accounts, books, internal working papers, and any other records or documents that are nec
essary to form the basis for or demonstrate the calculation of the performance or rate of return of all 
managed accounts or securities recommendations in any notice, circular, advertisement, newspaper 
article, investment letter, bulletin, or other communication including but not limited to electronic me
dia that the investment adviser circulates or distributes, directly or indirectly, to two or more persons 
(other than persons connected with the investment adviser); provided, however, that, with respect to 
the performance of managed accounts, the retention of all account statements, if they reflect all debits, 
credits, and other transactions in a client's account for the period of the statement, and all worksheets 
necessary to demonstrate the calculation of the performance or rate of return of all managed accounts 
shall be deemed to satisfy the requirements of this paragraph. 

q. A file containing a copy of all written communications received or sent regarding any litiga
tion involving the investment adviser or any investment adviser representative or employee, andre
garding any written customer or client complaint. 

r. Written information about each investment advisory client that is the basis for making any rec-
ommendation or providing any investment advice to such client. 

s. Written procedures to supervise the activities of employees and investment adviser represen
tatives that are reasonably designed to achieve compliance with applicable securities laws and regula
tions. 

t. A file containing a copy of each document (other than any notices of general dissemination) 
that was filed with or received from any state or federal agency or self-regulatory organization and that 
pertains to the registrant or its investment adviser representatives as that term is defined in 
50.108(1) "I "(3), which file should contain, but is not limited to, all applications, amendments, renew
al filings, and correspondence. 
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50.108(2) If an investment adviser subject to subrule 50.108(1) has custody or possession of secu
rities or funds of any client, the records required to be made and kept under subrule 50.108(1) shall 
include: 

a. A journal or other record showing all purchases, sales, receipts and deliveries of securities (in
cluding certificate numbers) for all accounts and all other debits and credits to the accounts. 

b. A separate ledger account for each client showing all purchases, sales, receipts and deliveries 
of securities, the date and price of each purchase and sale, and all debits and credits. 

c. Copies of confirmations of all transactions effected by or for the account of any client. 
d. A record for each security in which any client has a position, which record shall show the name 

of each client having any interest in each security, the amount or interest of each client, and the location 
of each security. 

50.108(3) Every investment adviser subject to subrule 50.108(1) who renders any investment su
pervisory or management service to any client shall, with respect to the portfolio being supervised or 
managed and to the extent that the information is reasonably available to or obtainable by the invest
ment adviser, make and keep true, accurate and current: 

a. Records showing separately for each client the securities purchased and sold, and the date, 
amount and price of each purchase and sale. 

b. For each security in which any client has a current position, information from which the in vest
ment adviser can promptly furnish the name of each client, and the current amount or interest of the 
client. 

50.108(4) Any books or records required by this rule may be maintained by the investment adviser 
in such manner thatthe identity of any clientto whom the investment adviserrenders in vestment super
visory services is indicated by numerical or alphabetical code or some similar designation. 

50.108(5) Every investment adviser subject to subrule 50.108(1) shall preserve the following rec
ords in the manner prescribed: 

a. All books and records required to be made under the provisions of paragraphs 50.108(1) "a" to 
50.108(3)"a," inclusive, except for books and records required to be made under the provisions of 
50.108(1)"k" and 50.108(1r'p," shall be maintained and preserved in an easily accessible place for a 
period of not less than five years from the end of the fiscal year during which the last entry was made on 
record, the first two years in the principal office of the investment adviser. 

b. Partnership articles and any amendments, articles of incorporation, charters, minute books, 
and stock certificate books of the investment adviser and of any predecessor shall be maintained in the 
principal office of the investment adviser and preserved until at least three years after termination of the 
enterprise. 

c. Books and records required to be made under the provisions of 50.108(1)"k" and 
50.108(1)"p" shall be maintained and preserved in an easily accessible place for a period of not less 
than five years, the first two years in the principal office of the investment adviser, from the end of the 
fiscal year during which the investment adviser last published or otherwise disseminated, directly or 
indirectly, the notice, circular, advertisement, newspaper article, investment letter, bulletin, or other 
communication (including by electronic media). 

d. Booksandrecordsrequired to be made under the provisionsof50.108(1)"q" to "t, "inclusive, 
shall be maintained and preserved in an easily accessible place for a period of not less than five years 
from the end of the fiscal year during which the last entry was made on such record, the first two years 
in the principal office of the investment adviser, or for the time period during which the investment 
adviser was registered or required to be registered in the state, if less. 
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e. Notwithstanding other record preservation requirements of this rule, the following records or 
copies shall be required to be maintained at the business location of the investment adviser from which 
the customer or client is being provided or has been provided with investment advisory services: 

(1) Records required to be preserved under 50.108(1)"c," "g" to "j," "n" to "o, "and "q" to "s, 11 

subrule 50.108(2) and subrule 50.108(3), and 
(2) The records or copies required under the provisions of 50.108(1) "k" and 50.1 08(1) "p, 11 which 

records or related records identify the name of the investment adviser representative providing invest
ment advice from that business location, or which identify the business location's physical address, 
mailing address, electronic mailing address, or telephone number. The records will be maintained for 
the period described in 50.108(5)"c. 11 

50.108(6) An investment adviser subject to subrule 50.108(1), before ceasing to conduct or dis-
\._) continuing business as an investment adviser, shall arrange for and be responsible for the preservation 

of the books and records required to be maintained and preserved under this rule for the remainder of 
the period specified in this rule, and shall notify the administrator in writing on Form ADV-W of the 
exact address where the books and records will be maintained during the period. 

50.108(7) The records required to be maintained and preserved pursuant to this rule may be imme
diately produced or reproduced by photographic film or, as provided in subrule 50.108(8), on magnetic 
disk, tape or other computer storage medium, and be maintained and preserved for the required time in 
that form. If records are produced or reproduced by photographic film or computer storage medium, 
the investment adviser shall: 

a. Arrange the records and index the films or computer storage medium so as to permit the imme
diate location of any particular record; 

b. Be ready at all times to promptly provide any facsimile enlargement of film or computer print
". 

1 
out or copy of the computer storage medium which the administrator through the administrator's ex

~ aminers or other representatives may request; 
c. Store separately from the original one other copy of the film or computer storage medium for 

the time required; 
d. With respect to records stored on computer storage medium, maintain procedures for mainte

nance and preservation of, and access to, records so as to reasonably safeguard records from loss, alter
ation, or destruction; and 

e. With respect to records stored on photographic film, at all times have available for the adminis
trator's examination the adviser's records, pursuant to Iowa Code section 502.303, facilities for imme
diate, easily readable projection of the film and for producing easily readable facsimile enlargements. 

50.108(8) Pursuant to subrule 50.108(7), an adviser may maintain and preserve on computer tape 
or disk or other computer storage medium records which, in the ordinary course of the adviser's busi
ness, are created by the adviser on electronic media or are received by the adviser solely on electronic 

\..,.) media or by electronic data transmission. 

~ 

50.108(9) For purposes of this rule, "investment supervisory services" means the giving of contin
uous advice as to the investment of funds on the basis of the individual needs of each client. 

50.108(10) For purposes of this rule, "discretionary power'' shall not include discretion as to the 
price at which or the time when a transaction is or is to be effected if, before the order is given by the 
investment adviser, the client has directed or approved the purchase or sale of a definite amount of the 
particular security. 

50.108(11) Any book or other record made, kept, maintained and preserved in compliance with 
Rules 17a-3 (17 CFR 240.17a-3 (1998)) and 17a-4 (17 CFR 240.17a-4 (1998)) under the Securities 
Exchange Act of 1934, which is substantially the same as the book or other record required to be made, 
kept, maintained and preserved under this rule, shall be deemed to be made, kept, maintained and pre
served in compliance with this rule. 
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50.108(12) Every investment adviser that is registered or required to be registered in this state and 
that has the adviser's principal place of business in a state other than this state shall be exempt from the 
requirements of this rule, provided the investment adviser is licensed in such state and is in compliance 
with such state's record-keeping requirements, if any. 

This rule is intended to implement Iowa Code chapter 502. 
[Filed 8/1!63; amended 5/18171, 7/3175] 

[Filed 1/13/76, Notice 11/17175-published 1/26/76, effective 3/1176*] 
[Filed 8/30176, Notice 7/26176-published 9/8/76, effective 10/13176] 

[Filed 12/30/82, Notice 10/27/82-published 1/19/83, effective 2/24/83] 
[Filed emergency 7/15/83-published 8/3/83, effective 7/15/83] 

(Filed 8/27/85, Notice 7/17/85-published 9/25/85, effective 10/30/85] 
(Editorially transferred from [510] to (191 ], lAC Supp. 10/22/86; see lAB 7/30/86] 

(Filed 10/17/86, Notice 9/10/86-published 11/5/86, effective 12/10/86]0 
[Filed 9/18/87, Notice 8/12/87-published 1017/87, effective 11/11/87] 
(Filed 12/28/87, Notice 1017/87-published 1/13/88, effective 2/17/88] 

(Filed emergency 6/24/88---published 7/13/88, effective 7/1/88] 
[Filed emergency 9/30/88---published 10/19/88, effective 11/1/88] 

(Filed 12/22/88, Notice 11/16/88---published 1/11/89, effective 2/15/89] 
(Filed 9/29/89, Notice 7/12/89-published 10/18/89, effective 11/22/89] 
[Filed 12/21/90, Notice 6/27/90-published 1/9/91, effective 2/13/91] 

[Filed emergency 6/21/91-published 7/10/91, effective 6/21/91]0 
[Filed 2/14/92, Notice 12/25/91-published 3/4/92, effective 4/8/92] 

(Filed 2/28/92, Notice 12/11/91-published 3/18/92, effective 4/22/92] 
(Filed 2/28/92, Notice 12/25/91-published 3/18/92, effective 4/22/92] 

(Filed 10/23/92, Notice 9/16/92-published 11/11/92, effective 12/16/92]0 
[Filed 4/30/93, Notice 3/17/93-published 5/26/93, effective 6/30/93] 
(Filed 7/2/93, Notice 4/14/93-published 7/21/93, effective 8/25/93] 

(Filed 12/30/93, Notice 7/21/93-published 1/19/94, effective 2/28/94] 
[Filed 9/16/94, Notice 8/3/94-published 10/12/94, effective 11/16/94] 
(Filed without Notice 10/20/94-published 11/9/94, effective 12/14/94] 

•Objection to rules 50.19 and 50.44, sc:e lAC Supplement 3/8/16 
01WoARCs 
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[Filed 3/24/95, Notice 2/15/95-published 4/12/95, effective 5/17/95] 
[Filed 6/16/95, Notice 2/15/95-published 7/5/95, effective 8/9/95] 

[Filed 2/22/96, Notice 1/17 /96-published 3/13/96, effective 4/17 /96] 
[Filed 7/25/96, Notice 6/19/96-published 8/14/96, effective 9/18/96] 

(Filed 10/31/96, Notice 9/25/96-published 11/20/96, effective 12/25/96] 
[Filed 2/19/97, Notice 1/15/97-published 3/12/97, effective 4/16/97] 
[Filed 5/2/97, Notice 3/26/97-published 5/21/97, effective 6/25/97] 
[Filed 7/23/97, Notice 6/18/97-published 8/13/97, effective 9/17/97] 

[Filed 1/23/98, Notice 12/17/97-published 2/11/98, effective 3/18/98] 
[Filed 7/22/98, Notice 6/17/98-published 8/12/98, effective 9/16/98] 

[Filed 10/30/98, Notice 9/23/98-published 11/18/98, effective 12/23/98] 
[Filed 3/5/99, Notice 12/16/98-published 3/24/99, effective 4/28/99] 
[Filed 4/16/99, Notice 12/16/98-published 5/5/99, effective 6/9/99] 

CHAPTERS 51 to 53 
Reserved 

Ch 50, p.59 
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ENGINEERING AND LAND SURVEYING 
EXAMINING BOARD[193C] 

(Prior to 6/1188, see Engineering and Land Surveying Examiners, Board of [390]] 
[Engineering and Land Surveying Examining Board(l93C) created by 1986 Iowa AciS, Ch 1245, §716, 

within the Professional licensing and Regulation Division(193) of the Commerce Department(l81]"umbrella"] 

CHAPTER 1 CHAPTER4 
ADMINISTRATION DISCIPLINE AND PROFESSIONAL 

1.1(542B) General statement CONDUCf OF LICENSEES 
1.2(17A) Petition for declaratory order 4.1(542B) Generai statement 
1.3(17A) Petition for rule making 4.2(17A) Definitions 
1.4(542B) Licensing 4.3(542B) Reprimands, probation, license 
1.5(542B) Cutoff dates for applications to suspension or license 

take examinations revocation 
1.6(542B) Nonrefundability of fees 4.4(542B) Reporting of acts or omissions 
1.7(542B) Renewal of certificates of 4.5(542B) Peer review committees 

licensure 4.6(542B) Disputes between licensees and 
1.8(252J) Certificates of noncompliance clients 
1.9(542B) Board fees and service charges 4.7(542B) Practice of engineering or land 
1.10(542B) Civil penalties against surveying by firms 

non licensees 4.8(542B) Code of professional conduct 
1.11(542B) Hearing on license denial 4.9(542B) Complaints and investigations 
1.12 to 1.29 Reserved 4.10(542B) Informal settlement 
1.30(542B) Seal and certificate of 4.11(542B) Ruling on the initial inquiry 

responsibility 4.12(542B,272C) Statement of charges 

CHAPTER2 
4.13(17A) Time requirements 

MINIMUM STANDARDS FOR 
4.14(17A) Requests for contested case 

PROPERTY SURVEYS 
proceeding 

4.15(542B,272C) Notice of hearing 
2.1(542B) Scope 4.16(542B,272C) Form of answer 
2.2(542B) Definitions 4.17(542B,272C) Legal representation 
2.3(542B) Boundary location 4.18(17A) Presiding officer 
2.4(542B) Descriptions 4.19(17A) Waiver of procedures 
2.5(542B) Plats 4.20(17A) Telephone proceedings 
2.6(542B) Measurements 4.21(17A) Disqualification 
2.7(542B) Monuments 4.22(17A) Consolidation-severance 

CHAPTER3 4.23(17A) Amendments 
PROFESSIONAL DEVELOPMENT 4.24(17A) Service and filing of pleadings 

3.1(542B) General statement and other papers 
3.2(542B) Units 4.25(17A) Discovery 
3.3(542B) Biennial requirement 4.26(17A) Subpoenas 
3.4(542B) Professional development 4.27(17A) Motions 

guidelines 4.28(17A) Prehearing conference 
3.5(542B) Inactive licensees 4.29(17A) Continuances 
3.6(542B) Multiple branch licensees 4.30(17A) Withdrawals 
3.7(542B) Engineer-land surveyor licensees 4.31(17A) Intervention 
3.8(542B) Reinstatement to active licensure 4.32(542B) Record of proceedings 
3.9(542B) Exemptions 4.33(542B) Hearings 
3.10(542B) Hardships or extenuating 4.34(542B) Order of proceedings 

circumstances 4.35(542B) Rules of evidence-documentary 
3.11(542B) Noncompliance evidence-official notice 
3.12(542B) New licensees 
3.13(542B) Reports, records, and audits 
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4.36(5428) 
4.37(17A) 
4.38(17A) 
4.39(17A) 
4.40(17A) 
4.41(17A) 
4.42(17A) 
4.43(17A) 
4.44(17A) 

Decisions 
Default 
Ex parte communication 
Recording costs 
Interlocutory appeals 
Appeals and review 
Applications for rehearing 
Stays of board actions 
No factual dispute contested 

cases 
4.45(17 A) Emergency adjudicative 

proceedings 
4.46(542B,272C) Judicial review 
4.47(5428) Confidentiality 
4.48(5428) Notification of decision 
4.49(5428) Reinstatement 
4.50(5428) Publication of decisions 
4.51(272C) Disciplinary hearings-fees and 

costs 
4.52(2521) Certificates of noncompliance 
4.53(261) Suspension or revocation of a 

certificate of licensure
student loan 

4.54(272C) Impaired licensee review 
committee 

CHAPTERS 
PUBliC RECORDS AND 

FAIR INFORMATION PRACTICES 
(Uniform Rules) 

5.1(17A,22) Definitions 
5.3(17 A,22) Requests for access to records 
5. 7(17 A,22) Consent to disclosure by the 

subject of a confidential 
record 

5.9(17 A,22) Disclosures without the 
consent of the subject 

5.10(17A,22) Routine use 
5.11(17A,22) Consensual disclosure of 

confidential records 
5.12(17A,22) Release to subject 
5.13(17A,22,542B)Availability of records 
5.14(17A,22) Authority to release 

5.15(17A,22) 

5.16(17A,22) 
5.17(17A,22) 
5.18(17A,22) 

confidential records 
Personally identifiable 

information 
Other groups of records 
Data processing system 
Applicability 

CHAPTER6 
SALES OF GOODS AND SERVICES 

6.1(688) Selling of goods or services by 
members of the engineering 
and land surveying examining 
board 

CHAPTER? 
WAIVERS OR VARIANCES FROM RULES 

7.1(5428) Applicability 
7.2(5428) Criteria 
7.3(5428) Request 
7.4(5428) Elements 
7.5(5428) Ruling 
7.6(5428) Public availability 
7.7(5428) Voiding or cancellation 
7.8(542B) Violations 
7.9(5428) Appeals 
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CHAPTER 1 
ADMINISTRATION 

lAC Supp. 8/14/85 
(Rules l.S to 1.13 wen:: either rescinded or renumbered and new rules added, sec JAB 8/14/851 

[Prior to 6/1/88, sec Engineering and Land Surveying Examiners, Board of (3901 Ch 11 
[Rules 1.10 to 1.29 were amended and transferred to 193C--Olaptcr 4, lAC Supplement 11127/911 

Ch 1, p.1 

193C-1.1(542B) General statement The practice of engineering and land surveying affects the 
life, health, and property of the people in Iowa. The Iowa engineering and land surveying examining 
board exists for this reason, and the board's principal mandate is the protection of the public interest. 

1.1(1) Administration. Administration of the board has not been separated into panels, divisions, 
or departments. While the expertise of a board member may be called upon to frame special examina
tions and evaluate applications for licensing in a specialized engineering branch, the board functions in 
a unified capacity on all matters which may come before it. The board maintains an office in Ankeny, 
Iowa, and requests or submissions may be directed to the secretary of the board at that location. 

1.1(2) Meetings. Regular meetings of the board generally are held each month. The board cur
rently administers two-day licensing examinations twice each year. Information concerning the loca
tion and dates for meetings and examinations may be obtained from the board's office. 

1.1(3) Practice of engineering. The practice of engineering means any service or creative work, 
the adequate performance of which requires engineering education, training, and experience in the ap
plication of special knowledge of the mathematical, physical, and engineering sciences, such as con
sultation, investigation, evaluation, planning, design, and design coordination of engineering works 
and systems, planning the use of land and water, performing engineering surveys and studies, and the 
review of construction for the purpose of monitoring compliance with drawings and specifications, 
any of which embraces such services or creative work, either public or private, in connection with any 
utilities, structures, buildings, machines, equipment, processes, work systems, projects, and industrial 
or consumer products of a mechanical, electrical, hydraulic, pneumatic, or thermal nature insofar as 
they involve safeguarding life, health, or property and including such other professional services as 
may be necessary to the planning, progress, and completion of the services identified in this subrule. 
"Design coordination" includes the review and coordination of technical submissions prepared by oth
ers including, as appropriate and without limitation, consulting engineers, architects, landscape archi
tects, land surveyors, and other professionals working under the direction of the engineer. "Engineer
ing surveys" includes all survey activities required to support the sound conception, planning, design, 
construction, maintenance, and operation of engineered projects, but excludes the surveying of real 
property for the establishment of land boundaries, rights-of-way, easements, and the dependent or in
dependent surveys or resurveys of the public land system. The practice of engineering includes the 
environmental engineering activities which may be involved in developing plans, reports, or actions to 
remediate an environmentally hazardous site. 

This rule is intended to implement Iowa Code section 542B.2. 

193C-1.2(17 A) Petition for declaratory order. Any person may file a petition with the board for a 
declaratory order as to the applicability to specified circumstances of a statute, rule, or order within the 
primary jurisdiction of the board at the board's offices. A petition is deemed filed when it is received by 
that office. The board shall provide the petitioner with a file-stamped copy of the petition if the peti
tioner provides the board an extra copy for this purpose. The petition must be typewritten or legibly 
handwritten in ink and must substantially conform to the following form: 

ENGINEERING AND LAND SURVEYING EXAMINING BOARD 

Petition by (Name of Petitioner) 
for a Declaratory Order on 

\_,/ (Cite provisions of law involved). } PETITION FOR 
DECLARATORY ORDER 
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The petition must provide the following information: 
1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders 

whose applicability is questioned, and any other relevant law. 
3. The questions the petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding invol v

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been di
rected by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions in the petition. 

8. Any request by petitioner for a meeting provided for by subrule 1.2(6). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative, and a statement indicating the person to whom communications concerning the petition 
should be directed. 

1.2(1) Notice of petition. Within ten days after receipt of a petition for a declaratory order, the 
board shall give notice of the petition to all persons not served by the petitioner pursuant to subrule 
1.2(5) to whom notice is required by any provision of law. The board may also give notice to any other 
persons. 

1.2(2) Intervention. 
a. Persons who qualify under any applicable provision oflaw as an intervenor and who file a peti

tion for intervention within 20 days of the filing of a petition for declaratory order shall be allowed to 
intervene in a proceeding for a declaratory order. 

b. Any person who files a petition for intervention at any time prior to the issuance of an order 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the board. 

c. A petition for intervention shall be filed at the board's offices. Such a petition is deemed filed 
when it is received by that office. The board will provide the petitioner with a file-stamped copy of the 
petition for intervention if the petitioner provides an extra copy for this purpose. A petition for inter
vention must be typewritten or legibly handwritten in ink and must substantially conform to the follow
ing form: 

ENGINEERING AND LAND SURVEYING EXAMINING BOARD 

Petition by (Name of Original Petitioner) 
for a Declaratory Order on (Cite provisions 
of law cited in original petition). } PETITION FOR 

INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of 

the reasons urged in support of those answers. 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
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4. A statement indicating whether the intervenor is currently a party to any proceeding involving 
the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

1.2(3) Briefs. The petitioner or intervenor may file a brief in support of the position urged. The 
board may request a brief from the petitioner, any intervenor, or any other person concerning the ques
tions raised in the petition. 

1.2(4) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be made 
to the executive secretary of the board at the board's offices. 

1.2(5) Service and filing of petitions and other papers. 
a. When service required. Except where otherwise provided by law, every petition for declarato

ry order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall 
be served upon each of the parties of record to the proceeding, and on all other persons identified in the 
petition for declaratory order or petition for intervention as affected by or interested in the questions 
presented, simultaneously with their filing. The party filing a document is responsible for service on 
all parties and other affected or interested persons. 

b. Filing-when required. All petitions for declaratory orders, petitions for intervention, briefs, 
or other papers in a proceeding for a declaratory order shall be filed with the board at the board's of
fices. All petitions, briefs, or other papers that are required to be served upon a party shall be filed 
simultaneously with the board. 

c. Method of service, time of filing, and proof of mailing. Method of service, time of filing, and 
proof of mailing shall be as provided by subrule 4.24(5). 

1.2(6) Board consideration. Upon request by petitioner, the board must schedule a brief and in
formal meeting between the original petitioner, all intervenors, and the board, a member of the board, 
or a member of the staff of the board to discuss the questions raised. The board may solicit comments 
from any person on the questions raised. Also, comments on the questions raised may be submitted to 
the board by any person. 

1.2(7) Action on petition. Within the time allowed by 1998 Iowa Acts, chapter 1202, section 
13(5), after receipt of a petition for a declaratory order, the board shall take action on the petition within 
30 days after receipt as required by 1998 Iowa Acts, chapter 1202, section 13(5). The date of issuance 
of an order or of a refusal to issue an order is as defined in rule 193C-4.2(17 A). 

1.2(8) Refusal to issue order. The board shall not issue a declaratory order where prohibited by 
1998 Iowa Acts, chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all 
questions raised for the following reasons: 

a. The petition does not substantially comply with the required form. 
b. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the board to issue an order. 
c. The board does not have jurisdiction over the questions presented in the petition. 
d. The questions presented by the petition are also presented in current rule making, contested 

case, or other board or judicial proceeding that may definitively resolve them. 
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e. The questions presented by the petition would more properly be resolved in a different type of 
proceeding or by another body with jurisdiction over the matter. 

f. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other
wise inappropriate as a basis upon which to issue an order. 

g. There is no need to issue an order because the questions raised in the petition have been settled 
due to a change in circumstances. 

h. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge a board decision already made. 

i. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be \..I 
adverse to that of petitioner. 

j. The petitioner requests the board to determine whether a statute is unconstitutional on its face. 
A refusal to issue a declaratory order must indicate the specific grounds for the refusal and consti

tutes final board action on the petition. Refusal to issue a declaratory order pursuant to this provision 
does not preclude the filing of a new petition that seeks to eliminate the grounds for refusal to issue a 
ruling. 

1.2(9) Contents of declaratory order--effective date. In addition to the order itself, a declaratory 
order must contain the date of its issuance, the name of petitioner, and all intervenors, the specific stat
utes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and the 
reasons for its conclusion. A declaratory order is effective on the date of issuance. 

1.2(10) Copies of orders. A copy of all orders issued in response to a petition for a declaratory 
order shall be mailed promptly to the original petitioner and all intervenors. \..-! 

1.2(11) Effect of a declaratory order. A declaratory order has the same status and binding effect as 
a final order issued in a contested case proceeding. It is binding on the board, the petitioner and any 
intervenors and is applicable only in circumstances where the relevant facts and the law involved are 
indistinguishable from those on which the order was based. As to all other persons, a declaratory order 
serves only as precedent and is not binding on the board. The issuance of a declaratory order consti
tutes final board action on the petition. 

193C-1.3(17 A) Petition for rule making. Any person or board may file a petition for rule making 
with the board at 1918 S.E. Hulsizer, Ankeny, Iowa 50021. A petition is deemed filed when it is re
ceived by that office. The board must provide the petitioner with a file-stamped copy of the petition if 
the petitioner provides the board with an extra copy for this purpose. The petition must be typewritten, 
or legibly handwritten in ink, and must substantially conform to the following form: V 

IOWA ENGINEERING AND LAND SURVEYING EXAMINING BOARD 

Petition by (Name of Petitioner) 
for the (adoption, amendment, 
or repeal) of rules relating to 
(state subject matter). 

} PETITION FOR 
RULE MAKING 
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The petition must provide the following information: 
1. A statement of the specific rule-making action sought by the petitioner including the text or a 

summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or 
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule pro
posed to be amended or repealed. 

2. A citation to any law deemed relevant to the board's authority to take the action urged or to the 
desirability of that action. 

3. A brief summary of petitioner's arguments in support of the action urged in the petition. 
4. A brief summary of any data supporting the action urged in the petition. 
5. The names and addresses of other persons, or a description of any class of persons, known by 

petitioner to be affected by, or interested in, the proposed action which is the subject of the petition. 
6. Any request by petitioner for a meeting as provided for by subrule 1.3(3). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative, and a statement indicating the person to whom communications concerning the petition 
should be directed. 

The board may deny a petition because it does not substantially conform to the required form. 
1.3(1) Briefs. The petitioner may attach a brief to the petition in support of the action urged in the 

petition. The board may request a brief from the petitioner or from any other person concerning the 
substance of the petition. 

1.3(2) Inquiries. Inquiries concerning the status of a petition for rule making may be made to the 
Engineering and Land Surveying Examining Board, Executive Secretary, 1918 S.E. Hulsizer, Ankeny, 
Iowa 50021. 

1.3(3) Board consideration. Upon request by petitioner in the petition, the board must schedule a 
brief and informal meeting between the petitioner and the board, a member of the board, or a member 
of the staff of the board, to discuss the petition. The board may request the petitioner to submit addi
tional information or argument concerning the petition. The board may also solicit comments from any 
person on the substance of the petition. Also, comments on the substance of the petition may be sub
mitted to the board by any person. 

Within 60 days after the filing of the petition, or within any longer period agreed to by the petitioner, 
the board must, in writing, deny the petition, and notify petitioner of its action and the specific grounds 
for the denial, or grant the petition and notify peti~ioner that it has instituted rule-making proceedings 
on the subject of the petition. Petitioner shall be deemed notified of the denial or grant of the petition on 
the date when the board mails or delivers the required notification to petitioner. 

Denial of a petition because it does not substantially conform to the required form does not preclude 
the filing of a new petition on the same subject that seeks to eliminate the grounds for the board's rejec
tion of the petition. 

193C-1.4(5428) Licensing. A person requesting to be licensed as a professional engineer or land 
surveyor shall submit a completed application, under oath, on proper forms which may be obtained 
from the board's office. At the time of the examination application cutoff date, the application is con
sidered current if it has been one year, or less, since it was signed and notarized. 

1. Academic transcripts. Completion of post-high school education shall be evidenced by re
ceipt of an applicant's transcripts directly from the office of the registrar of each institution attended. 
Under the Foreign Engineering Education Evaluation Program of the National Council of Examiners 
for Engineering and Surveying, transcripts from institutions located outside the boundaries of the 
United States of America shall be evaluated for authenticity and substantial equivalency with ABET/ 
EAC accredited engineering programs. Such authentication shall be at the expense of the applicant. 
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"-"' 
2. Work project description. An applicant for an initial licensure as a professional engineer or 

land surveyor must include with the application a statement of approximately 200 words describing a 
significant project on which the applicant worked closely during the last 12 months. The statement 
shall describe the applicant's degree of responsibility for the project; it shall identify the project's own
er and its location. The statement shall be signed and dated. Criteria the board shall use in evaluating 
the acceptability of the project as qualifying experience for the applicant shall include but not be limit
ed to the following: (1) the degree to which the project and the experience described has progressed 
from assignments typical of initial assignments to those more nearly expected of a licensed profession
al; (2) the scope and quality of the professional tutelage experienced by the applicant; (3) the technical 
decisions required of the applicant in the project; and ( 4) the professional decisions required of the 
applicant. The board reserves the right to contact the employer and the person providing tutelage on 
the project for information about the project experience presented to the applicant. "-"" 

\....,/ 

~ 

\..,1 
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3. Requirements for examination. The specific requirements for initial licensing in Iowa are es
tablished in Iowa Code section 542B.14, and it is the board's policy to issue initiallicensures only when 
those requirements are satisfied chronologically in the order set forth in the statute. Thus, an applicant 
first must satisfy the practical experience or educational requirements; secondly, the Fundamentals 
Examination, the Engineer Intern requirements or Land Surveyor Intern requirements as appropriate, 
and the professional experience; and thirdly, the Professional Examination. A Fundamentals Ex
amination may be taken anytime after satisfying the practical experience or educational requirements, 
but it must be taken prior to the Professional Examination: College seniors studying an Accreditation 
Board of Engineering and Technology (ABET) or Canadian Engineering Accreditation Board 
(CEAB) approved curriculum may take the appropriate Fundamentals Examination during the final 
academic year; applicants will be permitted to submit for examination during the testing period which 
most closely precedes anticipated graduation. However, a certified transcript showing that the appli
cant was graduated must be sent by the registrar to the board before an applicant's examination results 
will be considered. Applicants who were graduated from a satisfactory engineering or land surveying 
program and have 25 years or more of work experience satisfactory to the board shall not be required to 
take the Fundamentals Examination. 

An applicant who has earned a Doctor of Philosophy degree from an institution in the United States 
of America with an accredited Bachelor of Science engineering degree program in the same discipline, 
or a similar doctoral degree in a discipline approved by the board, shall not be required to take the Fun
damentals Examination. 

An applicant for the professional examination shall have a minimum of one year's practical experi
ence in the United States of America or a territory under its jurisdiction. 

4. Verification of experience. An applicant for a Principles and Practice Examination who has 
had professional experience under more than one employer shall provide names and addresses of indi
viduals with knowledge of the work performed under a minimum of two employers. The board re
serves the right to contact employers for information about the applicant's professional experience and 
competence. 

5. References. An applicant for a Principles and Practice Examination or for licensure by comity 
shall submit five references, at least three of which shall be from licensed professional engineers or 
land surveyors as appropriate on forms provided by the board. At least two of the references shall be 
from a supervisor of the applicant. 

1.4(1) Education and experience prerequisites. The board generally will require the minimum 
number of years set forth below before an applicant will be permitted to take either the Fundamentals or 
the Professional Examination. Only engineering programs accredited by the Engineering Accredita
tion Commission (EAC) of the Accreditation Board for Engineering and Technology (ABET), pro
grams that have been evaluated by an agency or body acceptable to the board as substantially equiva
lent, or engineering programs that are strongly associated with and related to EAC/ABET-accredited 
programs may be considered as qualifying education for licensure as a professional engineer. Engi
neering technology or other technology programs are not qualifying education for licensure as a pro
fessional engineer. 

Only experience preceding the cutoff date for the examination application will be considered in the 
evaluation of applications for examinations. 
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EXPERIENCE REQUIREMENTS FOR ENGINEERING APPLICANTS 
Effective July 1, 1991 

Educational Level 

Mathematics or Physical Sciences 
4-year Bachelor's Degree plus Master's 

Degree in Engineering** 

All Engineering Technology Programs and 
Architecture 

4-year Bachelor's Degree, Technology or 
Architecture plus Master's Degree 
in Engineering** 

Engineering Program Nonaccredited 
4-year Bachelor's Degree 
4-year Bachelor's Degree plus Master's 

Degree in Engineering** 

Engineering Program Accredited*** 
4-year Bachelor's Degree 

1 2* 
Minimum additional Minimum additional 

years experience 
prior to taking 
Fundamentals 
Examination 

0 

0 

1 
0 

0 

years experience 
prior to taking 
Professional 
Examination 

4 

4 

4 
4 

4 

•NoTE: Column 1 indicates the years of practical experience required for the Fundamentals Ex
amination in addition to the completion of the stated educational level. In order to determine the total 
years of practical experience required before taking the Professional Examination, column 2 must be 
added to column 1. 

**The Master's Degree in engineering must be from an institution in the United States of America 
with an accredited Bachelor's Degree in the same curriculum, and the Master's Degree candidate must 
be required to fulfill the requirements for the Bachelor's Degree in the same area of specialization. 

• • • Accredited shall mean an engineering program accredited by the Accreditation Board for Engi-
neering Technology, Inc. (ABEl) or the Canadian Engineering Accreditation Board (CEAB) or anoth- V 
er accrediting body accepted by the National Council of Examiners for Engineering and Surveying 
(NCEES). 
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Teaching of engineering or surveying and mapping subjects at the level of assistant professor or 
higher in an accredited engineering or surveying and mapping program or research may be considered 
as experience, provided the applicant's immediate supervisor is a licensed professional engineer or 
land surveyor as applicable in the jurisdiction in which the college or university is located. If the appli
cant's immediate supervisor is not a licensed professional, a program of mentoring or peer review by a 
licensed engineer or land surveyor acceptable to the board must be demonstrated. Applicants using 
teaching or research as experience must have a minimum of four years of acceptable experience ob
tained in research, industry, consulting or land surveying. At least one year of that acceptable experi
ence must be full-time professional level engineering or land surveying experience outside academic 
employment. The board shall consider the length of time in each assignment, the complexity of the 
project(s) presented, the degree of responsibility of the applicant within the project, and the correspon
dence of the experience presented outside academic employment with respect to typical professional 
practice and other factors the board deems relevant. The board reserves the right to contact employers 
for information about the applicant's professional experience and competence. 

e. Joint applications. Applicants requesting licensure both as professional engineers and land 
surveyors must submit a history of professional experience in both fields. Such histories will be con
sidered separately on a case-by-case basis, and it is the board's general practice not to allow full credit 
for concurrent experience in both professions. 

1.4(3) Branch licensure. A list of engineering branches in which licensure currently is being 
granted can be obtained from the board's office. Branches conform to those branches generally in
cluded in a collegiate curricula. 

An applicant for licensure in Iowa shall be licensed first in the branch or branches indicated by the 
applicant's education and experience. 

A minimum of 50 percent of the required practical experience in which the individual is to be ex
amined shall have been in that same branch of engineering. 

1.4(4) Examination. The board prepares and grades the Iowa State Specific Examination 
administered to land surveyor applicants and, in special cases, the examination for licensure in engi
neering. All other examinations are uniform examinations prepared and graded by the National Coun
cil of Examiners for Engineering and Surveying (NCEES). The board may negotiate an agreement 
with an examination service to administer the examinations to applicants approved by the board, in 
which case applicants shall pay examination fees directly to the service. 

a~ Fundamentals examinations. The Fundamentals of Engineering Examination is a written, 
eight-hour examination; it covers general engineering principles and other subjects commonly taught 
in accredited engineering programs. The Fundamentals of Land Surveying Examination is a written, 
eight-hour examination and covers general land surveying principles. 

b. Professional engineering examinations. The Professional Engineering Examination is a writ
ten, eight-hour examination designed to determine proficiency and qualification to engage in the prac
tice of professional engineering only in a specific branch. A separate examination shall be required for 
each branch in which licensure is desired. 
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c. Professional/and surveying examinations. The Professional Land Surveying Examination 
shall consist of two examinations. The first is a six-hour examination designed to determine general 
proficiency and qualification to engage in the practice of land surveying. The second is a two-hour 
Iowa State Specific Examination, which is designed to determine an applicant's proficiency and quali
fications to practice land surveying specifically in Iowa. Each of the two examinations shall be scored 
separately. One or more of the land surveyor members ofthe board must conduct an oral interview with 
each applicant for the Professional Land Surveying Examination prior to the examination. An appli
cant will not be permitted to write the examination without successfully passing the oral examination. 
This interview is to verify the applicant's knowledge and experience in the principles and practice of 
land surveying in Iowa. The applicant is required to bring to the oral interview samples of the appli
cant's work which include surveying plats, subdivision plats, acquisition plats, comer certificates, and 
related field notes. The applicant is expected to have knowledge in the following: conduct of original 
surveys, restoration of obliterated comers, reestablishing of lost comers, retracement work and how to 
use evidence in restoration of obliterated land lines as well as comers, laws governing riparian rights, 
accretions, adverse possession, acquiescence, and Iowa laws regarding minimum standards for sur
veying, platting and comer certification. 

d. Passing scores. The board reviews test scores for each examination and determines what level 
shall constitute a minimum passing score for that examination. In making its determination, the board 
generally is guided by the passing score recommended by the NCEES. Although a 70 percent score on 
examinations prepared and graded locally has been the score which the board historically has regarded 
as passing, the board fixes the passing score for each examination at a level which it concludes is a 
reasonable indication of minimally acceptable professional competence. 

e. Reexamination. Applicants who fail an examination may request reexamination at the next 
examination period. An applicant who fails an examination twice is not permitted to appear for another 
examination until the applicant can demonstrate two additional years of satisfactory education or work 
experience. The aforementioned two years of satisfactory education or work experience shall apply 
only if the applicant has failed an examination twice within a time span of less than one and one-quarter 
years. Applicants who have completed the aforementioned two additional years of satisfactory educa
tion or work experience and applicants that have failed one examination more than one and one-quarter 
years before must completely reapply to the board for reexamination; such applicants will be proc
essed as an applicant applying to take the examination for the first time. 

(1) Applicants who have failed one or both parts of the Professional Land Surveying Examination 
twice and have fulfilled at least two additional years of satisfactory education or work experience and 
submitted a complete application to the board for reexamination must be interviewed by one of the land 
surveyor members of the board prior to the examination in order to be approved to write the examina
tion. The applicant is required to bring samples of the applicant's survey work to the oral interview as 
described above in subrule 1.4(4), paragraph "c, "and documentation ofany classworkor land survey
ing workshops or seminars attended during the two-year period. 

(2) Applicants failing one or both parts of the Professional Land Surveying Examination will be 
required to retake only the failed portions. An applicant successful in passing one portion of the land 
surveying examination need not be reexamined for that portion regardless of how much time elapses 
between the successfully passed portion and any future appearance to retake the failed portion of the 
examination. A satisfactory score must be obtained on each portion of the examination before the 
board will grant licensure as a land surveyor. 

f. Failure to appear. An applicant who fails to appear for an examination may sit for the ex
amination the next time it is offered upon payment of a fee set by the board, provided the application 
will not be more than one year old at the time of the application cutoff date for the examination. 
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g. Iowa State Specific Examination. An applicant for licensure as a land surveyor in Iowa (by 
comity or examination) that need only be examined for the state specific portion of the Professional 
Land Surveying Examination may take the examination at the board office by appointment in accor
dance with all other requirements. 

h. Materials permitted in examination room. For security reasons, applicants shall adhere to the 
list of items that may be taken into an examination room. Applicants shall refrain from taking items 
which are identified as being not permitted in the examination room. 

(1) Battery-operated, silent, non printing calculators are permitted. If a calculator has the capabili
ty to have interchangeable modules, once the examination begins no applicant shall insert, remove, or 
exchange any module. Any calculator that has a memory unit that retains stored information when the 
calculator is turned off must have the memory erased prior to the applicant's leaving the examination 
room. All calculators must be turned off before the applicant leaves the examination room. 

(2) Computers, laptop computers, and notebook computers are not permitted. 
(3) Devices that may compromise the security of the examination or the examination process are 

not permitted. Wireless facsimile machines, cellular telephones, or any device which receives any ra
dio or wireless communication is not permitted. External communication channels of any kind are 
prohibited. 

( 4) Any device which requires a cord connection to electric power is not permitted. 
(5) For open-book examination, an applicant may take into the examination room for personal use 

only handbooks, textbooks, and bound reference materials, provided that the materials remain bound 
in a cover during the entire examination. Materials are considered bound if they are stitched or glued 
permanently or fastened securely in their covers by fasteners which penetrate all papers such as ring 
binders, spiral binders, plastic snap binders, brads, and screw posts. Applicants are not permitted to 
exchange any reference materials. Writing tablets, unbound tables or unbound notes are not permitted. 
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1.30(5) The information requested in each certification block must be typed or legibly printed in 
permanent ink except the signature which shall be an original signature in contrasting ink color on each 
official copy. The seal implies responsibility for the entire submission unless the area of responsibility 
is clearly identified in the information accompanying the seal. 

1.30(6) It shall be the responsibility of the licensee to forward copies of all revisions to the submis
sion, which shall become a part of the official copy of the submission. Such revisions shall be identi
fied as applicable on a certification block or blocks with professional seals applied so as to clearly es
tablish professional responsibility for the revisions. 

1.30(7) The licensee is responsible for the custody and proper use of the seal. Improper use of the 
seal shall be grounds for disciplinary action. 

1.30(8) Computer-generated seals may be used on final original drawings provided that a hand
written signature is placed adjacent to the seal and the date is written next to the signature on the official 
copy or copies. Computer-generated signatures and dates are not acceptable. 

This rule is intended to implement Iowa Code section 5428.16. 
[Filed 3/16/53; amended 1/19/54, 10/18/54,6/15/56,3/30/59, 

3/8/61, 6/14/61,3/14/62, 5/8/69] 
(Filed 12/16/75, Notice 11/3/75-published 1/12/76, effective 2/16/76] 

[Filed 3/18/76, Notice 11/3175-published 4/5/76, effective 5/10176] 
(Filed 4/1/77, Notice 12/29176---published 4/20/77, effective 5/25/77] 
(Filed 5/23/78, Notice 3/22178--published 6/14/78, effective 8/1178] 
(Filed 7/26/78, Notice 5/3/78--published 8/23/78, effective 9/27178] 

(Filed emergency10/3/78 after Notice 8/9/78--published 10/18/78, effective 10/3178] 
(Filed 1/4/79, Notice 10/18/78--published 1/24/79, effective 2/28179] 
(Filed 717/80, Notice 12/12/79-published 7/23/80, effective 8/27/80] 
(Filed 8/12/81, Notice 4/29/81-published 9/2/81, effective 10/7/81] 

(Filed 9/25/81, Notice 7/22/81-published 10/14/81, effective 11/18/81) 
[Filed 8/11/83, Notice 5/25/83-published 8/31/83, effective 10/5/83) 

(Filed 12/21/84, Notice 7118/84-published 1/16/85, effective 2/20/85] 
[Filed 3/8/85, Notice 1/16/85-published 3/27/85, effective 5/1/85] 

(Filed 7/25/85, Notice 5/22/85-published 8/14/85, effective 9/18/85] 
(Filed 9/5/85, Notice 7/31/85-published 9!25/85, effective 10/30/85] 

(Filed 5/13/88, Notice 3/9/88--published 6/1/88, effective 7/6/88] 
[Filed 5/13/88, Notice 4/6/88--published 6/1/88, effective 7/6/88] 

[Filed 3/15/89, Notice 12/28/88--published 4/5/89, effective 5/10/89] 
[Filed 6/6/89, Notice 4/5/89-published 6/28/89, effective 8/2/89] 

[Filed 11/4/91, Notice 8/21/91-published 11/27/91, effective 1/1/92] 
[Filed 7/29/92, Notice 5/13/92-published 8/19/92, effective 9!23/92] 
(Filed 7/30/93, Notice 5/26/93-published 8/18/93, effective 9/22/93] 

(Filed 11/4/94, Notice 6/22/94-published 11/23/94, effective 12/28/94] 
(Filed 3/22/95, Notice 1/18/95-published 4/12/95, effective 5/17/95] 

[Filed 1/26/96, Notice 11/22/95-published 2/14/96, effective 3/20/96*] 
(Filed 5/2/96, Notice 1/3/96---published 5/22/96, effective 6/26/96] 
(Filed 7/24/96, Notice 6/5/96---published 8/14/96, effective 9/18/96] 

[Filed 10/18/96, Notice 8/14/96---published 11/6/96, effective 12/11/96] 

*Effective date of subrule 1.3(1) delayed 70days by the Administrative Rules Review Committee at ils meeting held March 11, 1996; delay lifted by this 
Committee at its meeting held May 14, 1996, efTcetive May 15, 1996. 
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[Filed 3/6/97, Notice 11/20/96-published 3/26/97, effective 4/30/97] 
[Filed 3/6/97, Notice 111197-published 3/26/97, effective 4/30/97] 
[Filed 7124/97, Notice 6/4/97-published 8/13/97, effective 9/17/97] 

[Filed 9/5/97, Notice 6/18/97-published 9/24/97, effective 10/29/97] 
[Filed 11/26/97, Notice 9/24/97-published 12/17/97, effective 1/21/98] 

[Filed 2/6/98, Notice 12/3/97-published 2/25/98, effective 4/1/98] 
[Filed 3/20/98, Notice 12/17/97-published 4/8/98, effective 5/13/98] 
[Filed 3/20/98, Notice 1/28/98-published 4/8/98, effective 5/13/98] 

[Filed 5/29/98, Notice 2/25/98-published 6/17/98, effective 7/22/98] 
[Filed 8/20/98, Notice 7/15/98-published 9/9/98, effective 10/14/98] 

[Filed 10/1/98, Notice 8/12/98-published 10/21/98, effective 11/25/98] 
[Filed 11/4/98, Notice 6/17/98-published 12/2/98, effective 1/6/99] 

[Filed 11/25/98, Notice 9/9/98-published 12/16/98, effective 1/20/99] 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 6/9/99] 
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CHAPTER2 
MINIMUM STANDARDS FOR PROPERTY SURVEYS 
1 Prior to 6/1188, sec Engineering and Land Surveying Examiners, Board ofJ390J Ot 21 

193C-2.1(542B) Scope. Each land surveyor is required to meet the minimum standards for property 
surveys described by statute or administrative rule. The minimum standards of this rule shall apply to 
all property surveys performed in this state except those done for acquisition plats as described in Iowa 
Code chapter 354. 

193C-2.2(542B) Definitions. 
"Plat" shall mean both plats of survey and subdivision plats as defined in Iowa Code section 355.1. 
"Property survey" shall mean any land survey performed for the purpose of describing, monument

ing, retracing and establishing boundary lines, dividing, subdividing, or platting one or more parcels of 
land. 

"Retrace" shall mean following along a previously established line to logical termini monumented 
by corners that are found or placed by the surveyor. 

193C-2.3(542B) Boundary location. Every property survey should be made in accordance with the 
legal description (record title) boundaries as nearly as is practicable. The surveyor shall acquire data 
necessary to retrace record title boundaries, center lines, and other boundary line locations. The sur
veyor shall analyze the data and make a careful determination of the position of the boundaries of the 
parcel being surveyed. The surveyor shall make a field survey, locating and connecting monuments 
necessary for location of the parcel and coordinate the facts of such survey with the analysis. The sur
veyor shall set monuments marking the comers of such parcel unless monuments already exist at such 
corners. 

193C-2.4(542B) Descriptions. Descriptions defining land boundaries written for conveyance or 
other purposes shall be complete, providing definite and unequivocal identification of lines or bound
aries. The description must contain dimensions sufficient to enable the description to be platted and 
retraced and shall describe the land surveyed either by government lot or by quarter-quarter section or 
by quarter section and shall identify the section, township, range and county; and by metes and bounds 
commencing with some comer marked and established in the U.S. Public Land Survey System; or if 
such land is located in a recorded subdivision or recorded addition thereto, then by the number or other 
description of the lot, block or subdivision thereof which has been previously tied to a comer marked 
and established by the U.S. Public Land Survey System. If the parcel is described by metes and bounds 
it may be referenced to known lot or block comers in recorded subdivision or additions. 

193C-2.5(542B) Plats. A plat shall be drawn for every property survey performed showing infor
mation developed by the survey and including the following elements: 

2.5(1) The plat shall be drawn to a convenient scale which shall be clearly stated and graphically 
illustrated by a bar scale on every plat sheet. . 

2.5(2) The plat shall show the length and bearing of the boundaries of the parcels surveyed. 
Where the boundary lines show bearing, lengths or locations which vary from those recorded in deeds, 
abutting plats or other instruments, there shall be the following note placed along such lines, "recorded 
as (show recorded bearing, length or location)." 
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2.5(3) The plat shall show and identify all monuments necessary for the location of the parcel and 
shall indicate whether such monuments were found or placed and shall include an accurate description 
of each monument consisting of size, shape, material type, capped with license number, and color as 
applicable. 

2.5(4) The plat shall be captioned to identify the person for whom the survey was made, the date 
of the survey, and shall describe the parcel as provided in rule 2.4(5428) above. 

2.5(5) The plat shall show that record title boundaries, centerlines, and other boundary lines were 
retraced to monuments found or placed by the surveyor. The surveyor shall retrace those exterior lines 
of a section which divide a metes and bounds described parcel to determine acreage for assessment and 
taxation purposes. 

2.5(6) The plat shall show that the survey is tied to a physically monumented land line which is 
identified by two United States public land survey system corners or by two physically monumented 
corners of a recorded subdivision. The plat shall show a distance relationship measured by the survey
or between the two corners on the physically monumented land line. The physically monumented land 
line shall be germane to the survey of the lot, parcel, or tract. 

2.5(7) The plat shall bear the signature of the land surveyor, a statement certifying that the work 
was done by the surveyor or under the surveyor's direct personal supervision, and the surveyor's Iowa 
licensure number and legible seal as provided in rule 193C-1.30(5428). 

2.5(8) The surveyor shall record every plat and description with the county recorder no later than 
30 days after signature on the plat by the surveyor. The 30-day requirement shall not apply to subdivi
sion plats. 

193C-2.6(542B) Measurements. 
2.6(1) Measurements shall be made with instruments and methods capable of attaining there

quired accuracy for the particular problem involved. 
2.6(2) Measurements as placed on the plat shall be in conformance with the capabilities of the 

instruments used. 
2.6(3) The unadjusted closure for all surveys shall be not greater than 1 in 5,000 and, for subdivi

sions, 1 in 10,000. 
2.6( 4) In a closed traverse the sum of the measured angles shall agree with the theoretical sum by 

a difference not greater than 30 seconds times the square root of the number of angles. 
2.6(5) Bearings or angles on any property survey plat shall be shown to the nearest one minute; 

distances shall be shown to the nearest one-tenth foot. 

193C-2.7(542B) Monuments. Permanent monuments shall be constructed of reasonably perma
nent material solidly embedded in the ground and capable of being detected by commonly used mag
netic or electronic equipment. The licensed land surveyor shall affix a cap of reasonably inert material 
bearing an embossed or stencil cut marking of the Iowa licensure number of the licensed land surveyor 
to the top of each monument set by the surveyor. Monuments or marks placed in pavements need not be 
capped. See rule 2.3(5428). 

These rules are intended to implement Iowa Code sections 355.3 and 5428.2. 
[Filed 411n7, Notice 12/29n6-published 4/20n7, effective 5!25n7] 
[Filed 8/11/83, Notice 5/25/83-published 8/31/83, effective 10/5/83] 
[Filed 11/12/87, Notice 8/26/87-published 12/2/87, effective 1/6/88] 

[Filed 5/13/88, Notice 3/9/88--published 6/1/88, effective 7/6/88] 
[Filed 9/24/93, Notice 8/18/93-published 10/13/93, effective 11/17/93] 
[Filed 3/6/97, Notice 11/20/96-published 3/26/97, effective 4/30/97] 

[Filed 11/26/97, Notice 9/24/97-published 12/17/97, effective 1/21/98] 
[Filed 8/20/98, Notice 7/15/98--published 9/9/98, effective 10/14/98] 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 6/9/99] 
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CHAPTER4 
DISCIPLINE AND PROFESSIONAL CONDUCf OF LICENSEES 

(Prior to 6/1188, sec: Engineering and Land Surveying Examincl'li, Board of[390J Ch 4[ 
(Prior to 11/27/91, for disciplinary rulc.o; sec 193C-1.10(114) to 193C-1.29(114)J 

[Rulc.o; 4.7(5428) to 4.28(5428) renumbered 11.'1 4.11(5428) to 4.29(5428) lAC 11/23194[ 

Ch 4, p.l 

193C-4.1(542B) General statement. Protection of the life, health or property of the people in Iowa 
requires that the board deal with cases involving malpractice or violation of Iowa Code chapter 5428. 

193C-4.2(17 A) Definitions. 
"Issuance" means the date of mailing of a decision or order or the date of delivery if service is by 

other means unless another date is specified in the order. 
"Proposed decision" means the presiding officer's recommended findings of fact, conclusions of 

law, decision, and order on a contested case in which the board did not preside. 

193C-4.3(542B) Reprimands, probation, license suspension or license revocation. Acts or 
omissions on the part of a licensee that are grounds for a reprimand, period of probation, license sus
pension or license revocation are as follows: 

4.3(1) Acts or offenses defined in Iowa Code section 5428.21. 
4.3(2) Acts or omissions which constitute negligence or carelessness that licensees must report to 

the board as defined in rule 4.4(5428). 
4.3(3) Unethical conduct including, but not limited to, violation of the code of professional con

duct in rule 4.8(5428). 
4.3(4) Failure to respond within 30 days to written communications from the board and to make 

available any relevant records with respect to an inquiry or complaint about the licensee's unprofes
sional conduct. The period of 30 days shall commence on the date when such communication was sent 
from the board by registered or certified mail with return receipt requested to the address appearing in 
the last licensure. 

4.3(5) Failure to comply with a warning from the board with respect to licensee behavior. 
This rule is intended to implement Iowa Code section 5428.21. 

193C-4.4(542B) Reporting of acts or omissions. Licensees shall report acts or omissions by a li
censee which constitute negligence or carelessness. For the purposes of this rule, negligence or care
lessness shall mean demonstrated unreasonable lack of skill in the performance of engineering or land 
surveying services by failure of a licensee to maintain a reasonable standard of care in the licensee's 
practice of engineering or land surveying. In the evaluation of reported acts or omissions, the board 
shall determine if the engineer or land surveyor has applied learning, skill and ability in a manner con
sistent with the standards of the professions ordinarily possessed and practiced in the same profession 
at the same time. Standards referred to in the immediately preceding sentence shall include any mini
mum standards adopted by this board and any standards adopted by recognized national or state engi
neering or land surveying organizations. 

193C-4.5(542B) Peer review committees. The board may appoint a peer review committee for the 
investigation of a complaint about the acts or omissions of one or more licensees. 

4.5(1) Membership. A committee shall consist of one or more licensed engineers or licensed land 
surveyors or both, as determined by the board, who are selected for their knowledge and experience in 
the type of engineering or land surveying involved in the complaint. The following are ineligible for 
membership: 

a. Members of the engineering and land surveying examining board. 
b. Relatives of the respondent or complainant. 
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c. Individuals employed by the same firm or governmental unit as the respondent or complain- \._,/ 
ant. 

4.5(2) Authority. The committee's investigation may include activities such as interviewing the 
complainant, the respondent, individuals with knowledge of the alleged violation, and individuals with 
knowledge of the respondent's reputation in the community; gathering documents; site visits; and in
dependent analyses as deemed necessary. 

The committee may not hire legal counsel, investigators, secretarial help or any other assistance 
without written authorization from the board. 

4.5(3) Compensation. Committee members may receive per diem compensation equal to that re
ceived by board members for performing board duties. Committee members may be paid reasonable 
and necessary expenses that are incurred for travel, meals and lodging while performing committee 
duties within established budget limitations. 

4.5(4) Reports. Each peer review committee shall submit a written report to the board within a '..._,) 
reasonable period of time. The report shall recommend dismissal of the complaint, further investiga-
tion or disciplinary proceedings. If further investigation or disciplinary proceedings are recom
mended, supporting information shall be submitted to the secretary. 

The peer review committee may be discharged at the pleasure of the board. The board may dismiss 
individual members of a committee or add new members at any time. Committee members may be 
required to testify in the event of formal disciplinary proceedings. 

4.5(5) Investigator. In addition to or as an alternative to a peer review committee, the board may 
hire one or more investigators. 

193C-4.6(542B) Disputes between licensees and clients. Reports from the insurance commission
er or other agencies on the results of judgments or settlements of disputes arising from malpractice 
claims or other actions between professional engineers or land surveyors and their clients may be re- ~ 
ferred to an investigator or peer review committee. The investigator or peer review committee shall 
investigate the report for violation of the statutes or rules governing the practice or conduct of the licen-
see. The investigator or peer review committee shall advise the board of any probable violations. 

193C-4.7(542B) Practice of engineering or land surveying by firms. A firm shall not directly or 
by implication offer professional engineering services to the public unless it is owned or managed by, 
or regularly employs, one or more licensed professional engineers who directly control and personally 
supervise all professional engineering work performed by the firm. 

A firm shall not directly or by implication offer land surveying services to the public unless it is 
owned or managed by, or regularly employs, one or more licensed land surveyors who directly control 
and personally supervise all land surveying work performed by the firm. 

A firm may not satisfy these requirements by hiring a licensed professional engineer or land survey- V 
or on an as-needed, occasional, or consulting basis, whether an employee or independent contractor. 

"To offer" shall mean to advertise in any medium, or to infer in writing or orally that these services 
are being performed by owners or permanent employees of that firm. Nothing in this rule is intended to 
prevent a firm from truthfully offering services as a project manager, administrator, or coordinator of a 
multidisciplined project. 

For purposes of this rule, the term "firm" includes regular corporations, professional corporations, 
registered limited liability partnerships, partnerships, limited liability companies, private practitioners 
employing others, persons or entities using fictitious or assumed names, or other business entities. 

This rule is intended to implement Iowa Code section 542B.26. 
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193C-4.8(542B) Code of professional conduct In order to establish and maintain a high standard 
of integrity, skills and practice in the professions of engineering and land surveying, and to safeguard 
the life, health, or property of the public, the following code of professional conduct shall be binding 
upon every person holding a certificate of licensure as a professional engineer or land surveyor in this 
state. 

The code of professional conduct as promulgated herein is an exercise of the police power vested in 
the board by virtue of the Acts of the legislature, and as such the board is authorized to establish con
duct, policy, and practices. 

All persons licensed under Iowa Code chapter 542B are charged with having knowledge of the exis
tence of this code of professional conduct and shall be deemed to be familiar with its several provisions 
and to understand them. Such knowledge shall encompass the understanding that the practices of engi
neering and land surveying are a privilege, as opposed to a right, and the licensee shall be forthright and 
candid in statements or written response to the board or its representatives on matters pertaining to pro
fessional conduct. 

4.8(1) Responsibility to the public. Licensees shall at all times conduct their professional practices 
in a manner that will protect life, health and property and enhance the public welfare. If their profes
sional judgment is overruled under circumstances where life, health and property of the public are en
dangered, they shall inform their employer or client of the possible consequences, shall notify such 
other proper authority as may be appropriate, and shall withdraw from further services on the project. 

Licensees shall neither approve nor certify engineering or land surveying documents that may be 
harmful to the public life, health and property and that are not in conformity with accepted engineering 
or land surveying standards. 

4.8(2) Competency for assignments. Licensees shall undertake to perform engineering or land sur
veying assignments only when qualified by education and experience in the specific technical field of 
professional engineering or land surveying involved. Licensees shall engage or advise engaging ex
perts and specialists whenever the client or employer's interests are best served by such service. 

Licensees may accept an assignment on a project requiring education or experience outside their 
field of competence, but only to the extent that their services are restricted to those phases of the project 
in which they are qualified. All other phases of such projects shall be under the responsible charge of 
qualified associates, consultants or employees holding a valid Iowa license. 

4.8(3) Truth in reports and testimony. Licensees, when serving as expert or technical witnesses 
before any court, commission, or other tribunal, shall express an opinion only when it is founded upon 
adequate knowledge of the facts in issue, upon a background of technical competence in the subject 
matter, and upon honest conviction of the accuracy and propriety of their testimony. Under these cir
cumstances, should knowledge be inadequate, the licensee must so state. 

Licensees shall be objective and truthful in all professional reports, statements or testimony. All 
relevant and pertinent information shall be included in such reports, statements or testimony. 

4.8(4) Conflicts of interest. Licensees shall not issue statements, criticisms or arguments on engi
neering or land surveying matters connected with public policy which are influenced or paid for by an 
interested party, or parties, unless they have prefaced their comments by explicitly identifying them
selves, by disclosing the identities of the party or parties on whose behalf they are speaking, and by 
revealing the existence of any pecuniary interest. 

Licensees shall avoid all known conflicts of interest with their employers or clients and, when un
foreseen conflicts arise, shall promptly inform their employers or clients of any business association, 
interest, or circumstances which could influence judgment or the quality of services. 

Licensees shall not accept compensation, financial or otherwise, from more than one party for ser
vices on the same project, unless the circumstances are fully disclosed to, and agreed to, by all inter
ested parties. 
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Licensees shall act in professional matters for each employer or client as faithful agents or trustees 
and shall maintain full confidentiality on all matters in which the welfare of the public is not endan
gered. 

4.8(5) Unethical or illegal conduct. Licensees shall not pay or offer to pay, either directly or indi
rectly, any commission, political contribution, gift, or other consideration in order to secure work, ex
clusive of securing positions through employment agencies. 

Licensees, as employers, shall refrain from engaging in any discriminatory practice prohibited by 
law and shall, in the conduct of their business, employ personnel upon the basis of merit. 

Licensees shall not solicit or accept gratuities, directly or indirectly, from contractors, their agents, 
or other parties dealing with their clients or employers in connection with work for which they are re
sponsible. 

Licensees shall not solicit or accept an engineering or land surveying contract from a governmental ~ 
body when a principal or officer of their organization serves as a member. 

Licensees shall not associate with or permit the use of their names or firms in a business venture by 
any person or firm which they know, or have reason to believe, is engaging in business or professional 
practice of a fraudulent or dishonest nature. 

Licensees shall not use association with nonengineers, corporations or partnerships as "cloaks" for 
unethical acts. Licensees shall not violate any local, state or federal criminal law in the conduct of 
professional practice. 

Licensees shall not violate licensure laws of any state or territory. 
Licensees shall not represent themselves as licensed land surveyors or professional engineers and 

shall not place firm name, logo or title block on a Real Property Inspection Report. 
4.8(6) Standards of integrity. Licensees shall answer all questions of a duly constituted investiga-

tive body of the state of Iowa concerning alleged violations by another person or firm. '...,~ 
Licensees shall admit and accept their own errors when proven wrong and shall refrain from distort-

ing-or altering the facts to justify their own decisions. 
If licensees have knowledge or reason to believe that another person or firm may be in violation of 

any Iowa regulations regarding conduct of professional engineering or land surveying practice, they 
shall present such information to the engineering and land surveying examining board in writing and 
shall cooperate with the board in furnishing further information or assistance required by the board. 

Licensees shall not assist in the application of an individual known by the licensee to be unqualified 
for licensure by reason of education, experience or character. 

193C-4.9(542B) Complaints and investigations. 
4.9(1) Complaints. The board shall, upon receipt of a complaint in writing, or may upon its own 

motion, pursuant to other evidence received by the board, review and investigate alleged acts or om is- '\,1 
sions which reasonably constitute cause under applicable law or administrative rule for licensee disci-
pline. 

4.9(2) Form and content. A written complaint should include the following facts: 
a. The full name, address, and telephone number of complainant. 
b. The full name, address, and telephone number of respondent. 
c. A statement of the facts concerning the alleged acts or omissions. 
d. Identification of the statutes and administrative rules allegedly violated. 
e. Evidentiary supporting documentation. 
The written complaint may be delivered personally or by mail to the secretary of the board. The 

current office address is 1918 S.E. Hulsizer, Ankeny, Iowa 50021. 
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4.9(3) Investigation of allegations. In order to determine if probable cause exists for a hearing on 
the complaint, the board may cause an investigation to be made into the allegations of the complaint. It 
may refer the complaint to a peer review committee or an investigator for investigation, review and 
report to the board. 

4.9(4) Informal discussion. If the board considers it advisable, or if requested by the affected li
censee, the board may grant the licensee an opportunity to appear before the board or a committee of 
the board for a voluntary informal discussion of the facts and circumstances of an alleged violation. 
The licensee may be represented by legal counsel at the informal discussion. The licensee is not re
quired to attend the informal discussion. By electing to attend, the licensee waives the right to seek 
disqualification, based upon personal investigation of a board member or staff, from participating in 
making a contested case decision or acting as a presiding officer in a later contested case proceeding. 
Because an informal discussion constitutes a part of the board's investigation of a pending disciplinary 
case, the facts discussed at the informal discussion may be considered by the board in the event the 
matter proceeds to a contested case hearing and those facts are independently introduced into evi
dence. The board may seek a consent order at the time of the informal discussion. If the parties agree to 
a consent order, a statement of charges shall be filed simultaneously with the consent order. 

193C-4.10(542B) Informal settlement. A contested case may be resolved by informal settlement. 
Negotiation of an informal settlement may be initiated by the assistant attorney general, the respon
dent, or the board. The board may designate a board member with authority to negotiate on behalf of 
the board. Negotiation shall be limited to the parties and the board's designee until presentation of a 
final, written form to the full board for approval. 

4.10(1) Informal settlement-waiver of notice and opportunity to be heard. Consent to negotiation 
by the respondent constitutes a waiver of notice and opportunity to be heard pursuant to Iowa Code 
section 17A.17 during informal settlement negotiation. Thereafter, the prosecuting attorney is autho
rized to discuss informal settlement with the board's designee. 

4.1 0(2) Informal settlement-board approval. All informal settlements are subject to approval of a 
majority of the full board. No informal settlement shall be presented to the board for approval except in 
final, written form executed by the respondent. If the board fails to approve the informal settlement, it 
shall be of no force or effect to either party. 

4.10(3) Informal settlement-disqualification of designee. A board member who is designated to 
act in negotiation of an informal settlement is not disqualified from participating in the adjudication of 
the contested case. 

This rule is intended to implement Iowa Code sections 542B.21, 5428.22 and 272C.6. 

193C-4.11(542B) Ruling on the initial inquiry. 
4.11(1) Dismissal. If a determination is made by the board that a complaint is without grounds or 

merit, the complaint shall be dismissed. A letter of explanation concerning the decision of the board 
shall be sent to the respondent and the complainant. 

4.11(2) Requirement of further inquiry. If determination is made by the board to order further in
quiry, the complaint and initial recommendations shall be provided to the investigator(s) along with a 
statement specifying the information deemed necessary. 

4.11 (3) Acceptance of the case. If a determination is made by the board to initiate disciplinary ac
tion, the board may enter into an informal settlement or recommend formal disciplinary proceedings. 

This rule is intended to implement Iowa Code sections 542B.21, 542B.22 and 272C.6. 
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193C-4.12(5428,272C) Statement of charges. The statement of charges shall set forth the acts or 
omissions with which the respondent is charged including the statute(s) and rule(s) which are alleged 
to have been violated, and shall be in sufficient detail to enable the preparation of the respondent's de
fense. 

193C-4.13(17 A) Time requirements. 
4.13(1) Time shall be computed as provided in Iowa Code subsection 4.1(34). 
4.13(2) For good cause, the presiding officer may extend or shorten the time to take any action, 

except as precluded by statute. Except for good cause stated in the record, before extending or shorten
ing the time to take any action, the presiding officer shall afford all parties an opportunity to be heard or 
to file written arguments. 

193C-4.14(17 A) Requests for contested case proceeding. Any person claiming an entitlement to a 
contested case proceeding shall file a written request for such a proceeding within the time specified by 
the particular rules or statutes governing the subject matter or, in the absence of such law, the time spe
cified in the board action in question. 

The request for a contested case proceeding shall state the name and address of the requester; identi
fy the specific board action which is disputed and, where the requester is represented by counsel, iden
tify the provisions of law or precedent requiring or authorizing the holding of a contested case proceed
ing in the particular circumstances involved, and include a short and plain statement of the issues of 
material fact in dispute. 

193C-4.15(5428,272C) Notice of hearing. The board's notice of hearing shall fix the time and 
place for hearing and shall contain those items specified in Iowa Code section 17A.12(2). The notice ~ 
shall also contain the following: 

1. A statement of the time, place, and nature of the hearing; 
2. A statement of the legal authority and jurisdiction under which the hearing is to be held; 
3. A reference to the particular sections of the statutes and rules involved; 
4. A short and plain statement of the matters asserted. If the board or other party is unable to state 

the matters in detail at the time the notice is served, the initial notice may be limited to a statement of the 
issues involved. Thereafter, upon application, a more definite and detailed statement shall be fur
nished; 

5. Identification of all parties including the name, address and telephone number of the person 
who will act as advocate for the board or the state and identification of parties' counsel where known; 

6. Reference to the procedural rules governing conduct of the contested case proceeding; 
7. Reference to the procedural rules governing informal settlement; \..,! 
8. Identification of the presiding officer, if known. If not known, a description of who will serve 

as presiding officer (i.e., the board, a panel of the board, or an administrative law judge from the depart
ment of inspections and appeals); and 

9. Notification of the time period in which a party may request, pursuant to 1998 Iowa Acts, chap
ter 1202, section 15(1), and rule 4.18(17A), that the presiding officer be an administrative law judge. 

10. A statement requiring the respondent to submit an answer of the type specified in rule 
4.16(542B,272q within 20 days after receipt of the notice of hearing. 
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'-../ 193C-4.16(5428,272C) Form of answer. The answer shall contain the following information: 
1. The name, address and telephone number of the respondent. 
2. Specific statements regarding any or all allegations in the complaint which shall be in the form 

of admissions, denials, explanations, remarks or statements of mitigating circumstances. 
3. Any additional facts or information which the respondent deems relevant to the complaint and 

which may be of assistance in the ultimate determination of the case. 

193C-4.17(5428,272C) Legal representation. Every statement of charges and notice of hearing 
prepared by the board shall be reviewed and approved by the office of the attorney general which shall 
be responsible for the legal representation of the public interest in all proceedings before the board. 
The assistant attorney general assigned to prosecute a contested case before the board shall not repre-

~ sent the board in that case but shall represent the public interest. 

193C-4.18(17A) Presiding officer. 
4.18(1) Any party who wishes to request that the presiding officer assigned to render a proposed 

decision be an administrative law judge employed by the department of inspections and appeals must 
file a written request within 20 days after service of a notice of hearing which identifies or describes the 
presiding officer as the board or a panel of the board. 

4.18(2) The board may deny the request only upon a finding that one or more of the following ap
ply: 

a. Neither the board nor any officer of the board under whose authority the contested case is to 
take place is a named party to the proceeding or a real party in interest to that proceeding. 

b. There is a compelling need to expedite issuance of a final decision in order to protect the public 
health, safety, or welfare. 

c. The case involves a disciplinary hearing to be held by the board pursuant to Iowa Code section 
272C.6. 

d. The case involves significant policy issues of first impression that are inextricably intertwined 
with the factual issues presented. 

e. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual is-
sues. 

f. Funds are unavailable to pay the costs of an administrative law judge and an interboard appeal. 
g. The request was not timely filed. 
h. The request is not consistent with a specified statute. 
4.18(3) The board shall issue a written ruling specifying the grounds for its decision within 20 days 

after a request for an administrative law judge is filed. 
4.18( 4) Except as provided otherwise by another provision of law, all rulings by an administrative 

law judge acting as presiding officer are subject to appeal to the board. A party must seek any available 
intra-agency appeal in order to exhaust adequate administrative remedies. 

4.18(5) Unless otherwise provided by law, agency heads and members of multimembered agency 
heads, when reviewing a proposed decision upon intra-agency appeal, shall have the powers of and 
shall comply with the provisions of this chapter which apply to presiding officers. 

193C-4.19(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a con
tested case proceeding may waive any provision of this chapter. However, the board in its discretion 
may refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public 
interest. 
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193C-4.20(17 A) Telephone proceedings. The presiding officer may resolve preliminary procedur- ~ 
al motions by telephone conference in which all parties have an opportunity to participate. Other tele-
phone proceedings may be held with the consent of all parties. The presiding officer will determine the 
location of the parties and witnesses for telephone hearings. The convenience of the witnesses or par-
ties, as well as the nature of the case, will be considered when location is chosen. 

193C--4.21(17 A) Disqualification. 
4.21(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated in connection with that case, the specific 

controversy underlying that case, another pending factually related contested case, or a pending fac-
tually related controversy that may culminate in a contested case involving the same parties; ~ 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that: (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or ( 4) is likely to be a material witness in the 
case; or \....,! 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 

4.21(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other board functions, including fact gathering for purposes oth
er than investigation of the matter which culminates in a contested case. Factual information relevant 
to the merits of a contested case received by a person who later serves as presiding officer in that case 
shall be disclosed if required by Iowa Code section 17A.17 as amended by 1998 Iowa Acts, chapter 
1202, section 19, and subrule 4.38(9). \...I 

4.21(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 
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4.21(4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 4.21(1 ), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts, chapter 
1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged in the 
motion becomes known to the party. If, during the course of the hearing, a party first becomes aware of 
evidence of bias or other grounds for disqualification, the party may move for disqualification but must 
establish the grounds by the introduction of evidence into the record. 

If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory 
appeal under rule 4.40(17 A) and seek a stay under rule 4.43(17 A). 

193C-4.22(17 A) Consolidation-severance. 
4.22(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two or 

more contested case proceedings where: (a) the matters at issue involve common parties or common 
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues in
volved; and (c) consolidation would not adversely affect the rights of any of the parties to those pro
ceedings. 

4.22(2) Severance. The presiding officer may, for good cause shown, order any contested case pro
ceedings or portions thereof severed. 

193C-4.23(17A) Amendments. Any notice of hearing or statement of charges may be amended 
before a responsive pleading has been filed. Amendments to pleadings after a responsive pleading has 
been filed and to an answer may be allowed with the consent of the other parties or in the discretion of 

\._.) the presiding officer who may impose terms or grant a continuance. 

193C-4.24(17A) Service and filing of pleadings and other papers. 
4.24(1) When service required. Except where otherwise provided by law, every pleading, motion, 

document, or other paper filed in a contested case proceeding and every paper relating to discovery in 
such a proceeding shall be served upon each of the parties of record to the proceeding, including the 
person designated as advocate or prosecutor for the state or the board, simultaneously with their filing. 
Except for the original notice of hearing and an application for rehearing as provided in Iowa Code 
section 17A.16(2), the party filing a document is responsible for service on all parties. 

4.24(2) Service-how made. Service upon a party represented by an attorney shall be made upon 
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person's 
last-known address. Service by mail is complete upon mailing, except where otherwise specifically 

\.w,) provided by statute, rule, or order. 
4.24(3) Filing-when required. Mter the notice of hearing, all pleadings, motions, documents or 

other papers in a contested case proceeding shall be filed with the board. All pleadings, motions, docu
ments or other papers that are required to be served upon a party shall be filed simultaneously with the 
board. 

4.24(4) Filing-when made. Except where otherwise provided by law, a document is deemed filed 
at the time it is delivered to the board, delivered to an established courier service for immediate deliv
ery to that office, or mailed by first-class mail or state interoffice mail to that office, so long as there is 
proof of mailing. 



Ch 4, p.lO Engineering and Land Surveying(193C] lAC 5/5/99 

4.24(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service 
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantial
ly the following form: 

I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of mailing), I 
mailed copies of (describe document) addressed to the Engineering and Land Surveying Ex
amining Board and to the names and addresses of the parties listed below by depositing the 
same in (a United States post office mailbox with correct postage properly affixed or state 
interoffice mail). 

(Date) (Signature) 

193C-4.25(17 A) Discovery. 
4.25(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless 

lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance 
with discovery shall be as provided in the Iowa Rules of Civil Procedure. 

4.25(2) Any motion relating to discovery shall allege that the moving party has previously made a 
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard 
to discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the oppor
tunity to respond within ten days of the filing of the motion unless the time is shortened as provided in 
subrule 4.25(1 ). The presiding officer may rule on the basis of the written motion and any response, or 
may order argument on the motion. 

4.25(3) Evidence obtained in discovery may be used in the contested case proceeding if that evi
dence would otherwise be admissible in that proceeding. 

193C-4.26(17 A) Subpoenas. In connection with the investigation of a complaint, the board is au
thorized by law to subpoena books, papers, records, and any other real evidence, whether or not privi
leged or confidential under law, to help it determine whether it should institute a contested case pro
ceeding (disciplinary hearing). Mter service of the notice of hearing under rule 4.15(542B,272C), the 
following procedures are available to the parties in order to obtain relevant and material evidence. 

4.26(1) Board subpoenas for books, papers, records, and other real evidence will be issued to a 
party upon request. Subpoenas for witnesses may also be obtained. The executive secretary shall issue 
all subpoenas for both parties upon request. The request, which may be verbal or written, must specify 
the documents sought to be obtained and the names of the witnesses whose testimony is sought. 

4.26(2) The presiding officer may quash or modify a subpoena for any lawful reason upon motion 
in accordance with the Iowa Rules of Civil Procedure. A motion to quash or modify a subpoena shall 
be set for argument promptly. 

4.26(3) In the event of a refusal to obey a subpoena, either party or the board may petition the dis
trict court for its enforcement. Upon proper showing, the district court shall order the person to obey 
the subpoena and, if the person fails to obey the order of the court, the person may be found guilty of 
contempt of court. 

193C-4.27 (17 A) Motions. 
4.27(1) No technical form for motions is required. However, prehearing motions must be in writ

ing, state the grounds for relief, and state the relief sought. 
4.27(2) Any party may file a written response to a motion within ten days after the motion is served, 

unless the time period is extended or shortened by rules of the board or the presiding officer. The pre
siding officer may consider a failure to respond within the required time period in ruling on a motion. 
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4.27(3) The presiding officer may schedule oral argument on any motion. 
4.27(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least five days prior to the date of hearing unless there is good cause for permitting later 
action or the time for such action is lengthened or shortened by rule of the board or an order of the 
presiding officer. 

4.27(5) Motions for summary judgment shall comply with the requirements of Iowa Rule of Civil 
Procedure 237 and shall be subject to disposition according to the requirements of that rule to the extent 
such requirements are not inconsistent with the provisions of this rule or any other provision of law 
governing the procedure in contested cases. 

Motions for summary judgment must be filed and served at least 20 days prior to the scheduled hear
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall 
file and serve a resistance within 10 days, unless otherwise ordered by the presiding officer, from the 

~ date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not less 
than 15 days after the filing of the motion, unless a shorter time is ordered by the presiding officer. A 
summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to 
rule 4.42(17A) and appeal pursuant to rule 4.41(17A). 

193C-4.28(17 A) Prehearing conference. 
4.28(1) Any party may request a preheaTing conference. A written request for prehearing confer

ence or an order for preheaTing conference on the presiding officer's own motion shall be filed not less 
than seven days prior to the hearing date. A prehearing conference shall be scheduled not less than 
three business days prior to the hearing date. 

Written notice of the preheaTing conference shall be given by the board to all parties. For good cause 
the presiding officer may permit variances from this rule. 

4.28(2) Each party shall bring to the preheaTing conference: 
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not 

listed may be excluded from testifying unless there was good cause for the failure to include their 
names; and 

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other 
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there 
was good cause for the failure to include them. 

c. Witness or exhibit lists may be amended subsequent to the preheaTing conference within the 
time limits established by the presiding officer at the prehearing conference. Any such amendments 
must be served on all parties. 

4.28(3) In addition to the requirements of subrule 4.28(2), the parties at a preheaTing conference 
may: 

a. Enter into stipulations of law or fact; 
b. Enter into stipulations on the admissibility of exhibits; 
c. Identify matters which the parties intend to request be officially noticed; 
d. Enter into stipulations for waiver of any provision of law; and 
e. Consider any additional matters which will expedite the hearing. 
4.28( 4) PreheaTing conferences shall be conducted by telephone unless otherwise ordered. Parties 

shall exchange and receive witness and exhibit lists in advance of a telephone preheaTing conference. 
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193C--4.29(17 A) Continuances. Unless otherwise provided, applications for continuances shall be \,.,' 
made to the presiding officer. 

4.29(1) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; 
b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
An oral application for a continuance may be made if the presiding officer waives the requirement 

for a written motion. However, a party making such an oral application for a continuance must confirm 
that request by written application within five days after the oral request unless that requirement is 
waived by the presiding officer. No application for continuance shall be made or granted without no
tice to all parties except in an emergency where notice is not feasible. The board may waive notice of 
such requests for a particular case or an entire class of cases. \.,, 

4.29(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
f. Any applicable time requirements; 
g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
i. Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 

193C--4.30(17 A) Withdrawals. A party requesting a contested case proceeding may withdraw that 
request prior to the hearing only in accordance with board rules. Unless otherwise provided, a with
drawal shall be with prejudice. 

193C--4.31(17A) Intervention. 
4.31(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service of the motion to inter
vene unless the time period is extended or shortened by the presiding officer. 

4.31(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as pos-
sible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise \...,_,) 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be 
bound by any agreement, arrangement, or other matter previously raised in the case. Requests by un-
timely intervenors for continuances which would delay the proceeding will ordinarily be denied. 

4.31(3) Grounds for intervention. The movant shall demonstrate that: (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
like I y to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 
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4.31 (4) Effect of intervelllion. If appropriate, the presiding officer may order consolidation of the 
petitions and briefs of different parties whose interests are aligned with each other and limit the number 
of representatives allowed to participate actively in the proceedings. A person granted leave to inter
vene is a party to the proceeding. The order granting intervention may restrict the issues that may be 
raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 

193C-4.32(542B) Record of proceedings. Oral proceedings shall be recorded either by mechanical 
or electrical means or by certified shorthand reporters. Oral proceedings or any part thereof shall be 
transcribed at the request of any party with the expense of the transcription charged to the requesting 
party. The recording or stenographic notes of oral proceedings or the transcription thereof shall be filed 
with the board and maintained for at least five years from the date of decision. Any party to a proceed
ing may record, at the party's own expense, stenographically or electronically, any portion or all of the 
proceedings. 

This rule is intended to implement Iowa Code sections 542B.21, 5428.22 and 272C.6. 

193C-4.33(542B) Hearings. 
4.33(1) A hearing shall be conducted before the board or before a three-member hearing panel ap

pointed by the board chairperson in accordance with Iowa Code section 272C.6(1 ). An administrative 
law judge may sit with the board or hearing panel to conduct the hearing. The administrative law judge 
shall be in control of the proceedings and shall have the power to administer oaths, to admit or execute 
testimony or other evidence, and to rule on all motions and objections. 

4.33(2) When, in the opinion of a majority of the board, it is desirable to obtain specialists within an 
area of practice of the profession when holding disciplinary hearings, the board may appoint a panel of 
not less than three specialists not having a conflict of interest to make findings of fact and to report to 
the board. The findings shall not include any recommendation for or against licensee discipline. 

4.33(3) The presiding officer and board members have the right to conduct a direct examination at 
the outset of a witness's testimony or at a later stage thereof. Direct examination and cross
examination by board members are subject to objections proper I y raised in accordance with the rules of 
evidence. 

4.33(4) The hearing shall be open to the public unless the licensee or the licensee's attorney re
quests that the hearing be closed to the public. 

This rule is intended to implement Iowa Code sections 542B.21, 542B.22 and 272C.6. 

193C-4.34(542B) Order of proceedings. Before testimony is presented, the record shall show the 
identity of any board members present, hearing panel, or administrative law judge, and the identity of 
the primary parties and their representatives, and the fact that all testimony is being recorded. 

Hearings shall generally follow the order established by these rules, subject to modification at the 
discretion of the board or of the panel of the board conducting the proceedings. 

1. The presiding officer or designee shall read the specification of charges and the answer thereto, 
or other responsive pleading, filed by the respondent prior to the hearing. The respondent may waive 
the reading of the specification of charges. 

2. The state's counsel representing the public interest before the board shall make an opening 
statement. 

3. The respondent or respondents shall each be offered the opportunity to make an opening state
ment. A respondent may elect to reserve an opening statement until just prior to the presentation of 
evidence by the respondent. 
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4. The presentation of evidence on behalf of the state. 
5. The presentation of evidence on behalf of the respondent(s). 
6. Rebuttal evidence on behalf of the state. 
7. Rebuttal evidence on behalf of the respondent(s). 
8. Closing arguments first on behalf of the state, then on behalf of the respondent, and then on 

behalf of the state. 
This rule is intended to implement Iowa Code sections 542B.21, 542B.22 and 272C.6. 

193C-4.35(542B) Rules of evidence-documentary evidence-official notice. 
4.35(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate, 

take official notice of facts in accordance with all applicable requirements of law. 
4.35(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on 

stipulated facts. 
4.35(3) Evidence in the proceeding shall be confined to the issues as to which the parties received 

notice prior to the hearing unless the parties waive their right to such notice or the presiding officer 
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit 
evidence on issues outside the scope ofthe notice over the objection of a party who did not have actual 
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend 
pleadings and to prepare on the additional issue. 

4.35(4) The party seeking admission of an exhibit must provide opposing parties with an opportu
nity to examine the exhibit prior to the ruling on its admissibility. Evidence may be received in the form 
of copies or excerpts, if the original is not readily available. Upon request, parties shall be given the 
opportunity to compare the copy with the original, if available. Copies of documents shall be provided 
to opposing parties. Copies may also be furnished to members of the board. 

All exhibits admitted into evidence shall be appropriately marked and be made part of the record. 
4.35(5) Any party may object to specific evidence or may request limits on the scope of any ex

amination or cross-examination. Such an objection shall be accompanied by a brief statement of the 
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the rul
ing shall be noted in the record. The presiding officer may rule on the objection at the time it is made or 
may reserve a ruling until the written decision. Motions and offers to amend the pleadings may also be 
made at hearing and shall be noted in the record together with the rulings thereon. 

4.35(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an 
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall 
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If 
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof 
and inserted in the record. 

4.35(7) Subject to the above requirements, if a witness is unavailable, and if a hearing will be expe
dited and the interests of the parties will not be prejudiced, any part of the evidence may be submitted in 
verified written form with both parties' consent. 

4.35(8) Official notice may be taken of all facts of which judicial notice may be taken. 
This rule is intended to implement Iowa Code sections 542B.21, 542B.22 and 272C.6. 

193C-4.36(542B) Decisions. When five or more members of the board preside over the reception of 
the evidence at the hearing, their decision is a final decision if that decision receives the affirmative 
vote of five or more members of the board. 

4.36(1) When a panel of three specialists presides over the reception of the evidence at the hearing, 
a transcript of the proceedings, together with exhibits presented and the findings of fact of the panel, 
shall be considered by the board at the earliest practicable time. The respondent or the respondent's 
attorney, upon notice prescribed by the board, shall have the opportunity to appear personally to pre
sent the respondent's position and arguments to the board. The decision ofthe board is a final decision. 
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4.36(2) When the hearing is conducted by a three-member panel of the board, their decision is a 
proposed decision and subject to the review provisions of rule 4.41(542B). 

4.36(3) A proposed or final decision shall be in writing and shall consist of the following parts: 
a. A concise statement of the facts as presented by the parties. 
b. Findings of fact. 
c. Conclusions of law which shall be supported by cited authority or reasoned opinion. 
d. The decision or order which sets forth the action to be taken or the disposition of the case. 
4.36(4) The decision may include one or more of the following: 
a. Exoneration of respondent. 
b. Revocation of license. 
c. Suspension of license until further order of the board or for a specified period. 
d. Nonrenewal of license. 
e. Prohibition, until further order of the board or for a specific period, of engaging in specified 

procedures, methods or acts. 
f. Probation. 
g. Requirement of additional education or training. 
h. Requirement of reexamination. 
i. Issuance of a reprimand. 
j. Imposition of civil penalties. 
k. Issuance of citation and warning. 
I. Other sanctions allowed by law as may be appropriate. 
This rule is intended to implement Iowa Code sections 542B.21, 542B.22 and 272C.6. 

193C-4.37 (17 A) Default. 
4.37 (1) If a party fails to appear or participate in a contested case proceeding after proper service of 

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 

4.37(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has requested the contested case proceeding and has failed to file a required pleading or has failed 
to appear after proper service. 

4.37(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final board action unless, within 15 days after the 
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an 
appeal of a decision on the merits is timely initiated within the time provided by rule 4.41(17A). A 
motion to vacate must state all facts relied upon by the moving party which establish that good cause 
existed for that party's failure to appear or participate at the contested case proceeding. Each fact so 
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of 
each such fact, which affidavit(s) must be attached to the motion. 

4.37 (4) The time for further appeal of a decision for which a timely motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

4.37(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to 
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if are
quest to do so is included in that party's response. 
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4.37(6) "Good cause" for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

4.37(7) A decision denying a motion to vacate is subject to further appeal within the time limit al
lowed for further appeal of a decision on the merits in the contested case proceeding. A decision grant
ing a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule 
4.40(17A). 

4.37(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the pre
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

4.37(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues. 

4.37(10) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for 
stay under rule 4.43(17 A). 

193C-4.38(17 A) Ex parte communication. 
4.38(1) Prohibited communications. Unless required for the disposition of ex parte matters specif

ically authorized by statute, following issuance of the notice of hearing, there shall be no communica
tion, directly or indirectly, between the presiding officer and any party or representative of any party or 
any other person with a direct or indirect interest in such case in connection with any issue of fact or law 
in the case except upon notice and opportunity for all parties to participate. This does not prohibit per
sons jointly assigned such tasks from communicating with each other. Nothing in this provision is in
tended to preclude the presiding officer from communicating with members of the board or seeking the 
advice or help of persons other than those with a personal interest in, or those engaged in personally 
investigating as defined in subrule 4.21(2), prosecuting, or advocating in, either the case under consid
eration or a pending factually related case involving the same parties as long as those persons do not 
directly or indirectly communicate to the presiding officer any ex parte communications they have re
ceived of a type that the presiding officer would be prohibited from receiving or that furnish, augment, 
diminish, or modify the evidence in the record. 

4.38(2) Prohibitions on ex parte communications commence with the issuance of the notice of 
hearing in a contested case and continue for as long as the case is pending. 

4.38(3) Written, oral or other forms of communication are "ex parte" if made without notice and 
opportunity for all parties to participate. 

4.38(4) To avoid prohibited ex parte communications, notice must be given in a manner reasonably 
calculated to give all parties a fair opportunity to participate. Notice of written communications shall 
be provided in compliance with rule 4.24(17 A) and may be supplemented by telephone, facsimile, 
electronic mail or other means of notification. Where permitted, oral communications may be initiated 
through conference telephone call including all parties or their representatives. 

4.38(5) Persons who jointly act as presiding officer in a pending contested case may communicate 
with each other without notice or opportunity for parties to participate. 

4.38(6) The executive officer or other persons may be present in deliberations or otherwise advise 
the presiding officer without notice or opportunity for parties to participate as long as they are not dis
qualified from participating in the making of a proposed or final decision under any provision of law 
and they comply with subrule 4.38(1). 

4.38(7) Communications with the presiding officer involving uncontested scheduling or procedur
al matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 4.29(17 A). 
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4.38(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case must initially determine if the effect 
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding 
officer determines that disqualification is warranted, a copy of any prohibited written communication, 
all written responses to the communication, a written summary stating the substance of any prohibited 
oral or other communication not available in written form for disclosure, all responses made, and the 
identity of each person from whom the presiding officer received a prohibited ex parte communication 
shall be submitted for inclusion in the record under seal by protective order. If the presiding officer 
determines that disqualification is not warranted, such documents shall be submitted for inclusion in 
the record and served on all parties. Any party desiring to rebut the prohibited communication must be 
allowed the opportunity to do so upon written request filed within ten days after notice of the commu
nication. 

4.38(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortly will be disclosed pursuant to Iowa Code section 17 A.l3(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. 

4.38(10) The presiding officer may render a proposed or final decision imposing appropriate sanc
tions for violations of this rule including default, a decision against the·offending party, censure, or 
suspension or revocation of the privilege to practice before the board. Violation of ex parte commu
nication prohibitions by board personnel shall be reported to the division administrator for possible 
sanctions including censure, suspension, dismissal, or other disciplinary action. 

193C-4.39(17 A) Recording costs. Upon request, the board shall provide a copy of the whole or any 
portion of the record at cost. The cost of preparing a copy of the record or of transcribing the hearing 
record shall be paid by the requesting party. 

Parties who request that a hearing be recorded by certified shorthand reporters rather than by elec
tronic means shall bear the cost of that recordation, unless otherwise provided by law. 

193C-4.40(17 A) Interlocutory appeals. Upon written request of a party or on its own motion, the 
board may review an interlocutory order of the presiding officer. In determining whether to do so, the 
board shall weigh the extent to which its granting the interlocutory appeal would expedite final resolu
tion of the case and the extent to which review of that interlocutory order by the board at the time it 
reviews the proposed decision of the presiding officer would provide an adequate remedy. Any request 
for interlocutory review must be filed within 14 days of issuance of the challenged order, but no later 
than the date for compliance with the order or the date of hearing, whichever is earlier. 

193C-4.41(17 A) Appeals and review. 
4.41(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the board 

within 30 days after issuance of the proposed decision. 
4.41(2) Review. The board may initiate review of a proposed decision on its motion at any time 

within 30 days following the issuance of such a decision. 
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4.41(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice of \._,/ 
appeal with the board. The notice of appeal must be signed by the appealing party or a representative of 
that party and contain a certificate of service. The notice shall specify: 

a. The parties initiating the appeal; 
b. The proposed decision or order which is being appealed; 
c. The specific findings or conclusions to which exception is taken and any other exceptions to 

the decision or order; 
d. The relief sought; 
e. The grounds for relief. 
4.41(4) Requests to present additional evidence. A party may request the taking of additional evi

dence only by establishing that the evidence is material, that good cause existed for the failure to pre
sent the evidence at the hearing, and that the party has not waived the right to present the evidence. A 
written request to present additional evidence must be filed with the notice of appeal or, by a non- \..-! 
appealing party, within 14 days of service of the notice of appeal. The board may remand a case to the 
presiding officer for further hearing or may itself preside at the taking of additional evidence. 

4.41(5) Scheduling. The board shall issue a schedule for consideration of the appeal. 
4.41(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal or 

order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter, any 
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant 
portions of the record in that proceeding. Written requests to present oral argument shall be filed with 
the briefs. The board may resolve the appeal on the briefs or provide an opportunity for oral argument. 
The board may shorten or extend the briefing period as appropriate. 

193C--4.42(17 A) Applications for rehearing. 
4.42(1) By whom filed. Any party to a contested case proceeding may file an application for rehear- \._,I 

ing from a final order. 
4.42(2) Content of application. The application for rehearing shall state on whose behalf it is filed, 

the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether 
the applicant desires reconsideration of all or part of the board decision on the existing record and 
whether, on the basis of the grounds enumerated in subrule 4.41( 4), the applicant requests an opportu
nity to submit additional evidence. 

4.42(3) Tzme of filing. The application shall be filed with the board within 20 days after issuance of 
the final decision. 

4.42(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to 
all parties of record not joining therein. If the application does not contain a certificate of service, the 
board shall serve copies of the certificate of service on all parties. 

4.42(5) Disposition. Any application for a rehearing shall be deemed denied unless the board 
grants the application within 20 days after its filing. "..~ 

193C-4.43(17 A) Stays of board actions. 
4.43(1) When available. 
a. Any party to a contested case proceeding may petition the board for a stay of an order issued in 

that proceeding or for other temporary remedies, pending review by the board. The petition shall be 
filed with the notice of appeal and shall state the reasons justifying a stay or other temporary remedy. 
The board may rule on the stay or authorize the presiding officer to do so. 

b. Any party to a contested case proceeding may petition the board for a stay or other temporary 
remedies, pending judicial review of all or part of that proceeding. The petition shall state the reasons 
justifying a stay or other temporary remedy. 
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4.43(2) When granted. In determining whether to grant a stay, the presiding officer or board shall 
consider the factors listed in 1998 Iowa Acts, chapter 1202, section 23(5c). 

4.43(3) Vacation. A stay may be vacated by the issuing authority upon application of the board or 
any other party. 

193C-4.44(17 A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 
briefs and oral argument should be submitted to the presiding officer for approval as soon as practica
ble. If the parties cannot agree, any party may file and serve a motion for summary judgment pursuant 
to the rules governing such motions. 

193C-4.45(17 A) Emergency adjudicative proceedings. 
4.45(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety, or welfare, and consistent with the United States Constitution and Iowa 
Constitution and other provisions of law, the board may issue a written order in compliance with 1998 
Iowa Acts, chapter 1202, section 21, to suspend a license in whole or in part, order the cessation of any 
continuing activity, order affirmative action, or take other action within the jurisdiction of the board by 
emergency adjudicative order. Before issuing an emergency adjudicative order the board shall consid
er factors including, but not limited to, the following: 

a. Whether there has been a sufficient factual investigation to ensure that the board is proceeding 
on the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing; 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the board is necessary to avoid the immediate 
danger. 

4.45(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger in the board's decision to take immediate 
action. 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the board; 
(3) Certified mail to the last address on file with the board; 
(4) First-class mail to the last address on file with the board; or 
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that board orders be sent by fax and has provided a fax number for that 
purpose. 

c. To the degree practicable, the board shall select the procedure for providing written notice that 
best ensures prompt, reliable delivery. 
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4.45(3) Oral notice. Unless the written emergency adjudicative order is provided by personal de
livery on the same day that the order issues, the board shall make reasonable immediate efforts to con
tact by telephone the persons who are required to comply with the order. 

4.45(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
board shall proceed as quickly as feasible to complete any proceedings that would be required if the 
matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
board proceedings are scheduled for completion. After issuance of an emergency adjudicative order, 
continuance of further board proceedings to a later date will be granted only in compelling circum
stances upon application in writing. 

193C--4.46(542B,272C) Judicial review. Judicial review of the board's decision may be sought in 
accordance with the terms of Iowa Code chapter 17 A. 

193C--4.47 (542B) Confidentiality. At no time prior to the release of the final decision by the board 
shall any portion or the whole thereof be made public or be distributed to any persons other than the 
parties. 

This rule is intended to implement Iowa Code sections 5428.21, 5428.22 and 272C.6. 

193C--4.48(542B) Notification of decision. All parties to a proceeding shall be promptly furnished 
a copy of any final or proposed decision or order either in person or by first-class mail, or by telephone 
if necessary to ensure that the parties learn of the decision or order first. 

This rule is intended to implement Iowa Code sections 5428.21, 5428.22 and 272C.6. 

193C--4.49(542B) Reinstatement. Any person whose license to practice professional engineering 
or land surveying has been revoked, or suspended by the board, may appeal to the board for reinstate
ment in accordance with the terms and conditions of the order of revocation or suspension. 

4.49(1) If the order of revocation or suspension did not establish terms and conditions upon which 
reinstatement might occur, or if the license was voluntarily surrendered, an initial application for rein
statement may not be made until one year has elapsed from the date of the secretary's order or the date 
of voluntary surrender. 

4.49(2) All proceedings for reinstatement shall be initiated by the respondent, who shall file with 
the board an application for the reinstatement of the respondent's license. Such application shall be 
docketed in the original case in which the license was revoked, suspended, or relinquished. All pro
ceedings upon the petition for reinstatement, including all matters preliminary and ancillary thereto, 
shall be subject to the same rules of procedure as other cases before the board. V 

4.49(3) An application for reinstatement shall allege facts which, if established, will be sufficient 
to enable the board to determine that the basis for the revocation or suspension of the respondent's li
cense no longer exists and that it will be in the public interest for the license to be reinstated. The bur
den of proof to establish such facts shall be on the respondent. 

4.49(4) An order of reinstatement shall be based upon a decision which incorporates findings of 
fact and conclusions of law, and must be based upon the affirmative vote of not fewer than five mem
bers of the board. This order will be published as provided for in rule 4.50(5428). 

This rule is intended to implement Iowa Code sections 5428.21, 5428.22 and 272C.6. 
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193C-4.50(542B) Publication of decisions. Following suspension of a land surveyor's license, the 
county recorders and county auditors of the county of residence and immediately adjacent counties in 
Iowa shall be noti fled of the suspension by mail. Following revocation of a land surveyor's license, all 
county auditors in Iowa and the county recorders in the county of residence and immediately adjacent 
counties shall be notified by mail. 

Other boards of examiners for engineers and land surveyors under the jurisdiction of the govern
ment of the United States of America shall be notified of the suspension or revocation of the license of a 
professional engineer or land surveyor. This notification may be through the National Council of Ex
aminers for Engineering and Surveying or other national organizations recognized by the board. In 
addition, if the licensee is known to be registered in another nation in North America, the appropriate 
board(s) shall be notified of the action. 

Information regarding informal settlements and disciplinary actions may be supplied to publica
tions for widespread circulation in the state oflowa and to appropriate engineering and land surveying 
publications that circulate within the state of Iowa. 

193C-4.51(272C) Disciplinary hearings-fees and costs. 
4.51(1) The board may charge a fee not to exceed $75 for conducting a disciplinary hearing which 

results in disciplinary action taken against the licensee by the board. An order assessing a fee shall be 
included as part of the board's final decision. The order shall direct the licensee to deliver payment 
directly to the professional licensing and regulation division as provided in subrule 4.51(8). 

4.51 (2) In addition to this fee, the board may also recover from the licensee the costs for transcripts, 
witness fees and expenses, depositions, and medical examination fees. The board may assess these 
costs in the manner it deems most equitable. 

4.51(3) Transcript. 
a. The cost of the transcript includes the transcript of the original contested case hearing before 

the board, as well as transcripts of any other formal proceedings before the board which occur after the 
notice of the contested case hearing is filed. 

b. In the event of an appeal to the full board from a proposed decision, the appealing party shall 
timely request and pay for the transcript necessary for use in the board appeal process. The board may 
assess the transcript costs against the licensee pursuant to Iowa Code section 272C.6(6) or against the 
requesting party pursuant to Iowa Code section 17 A.12(7). 

4.51(4) Witness fees and expenses. 
a. The parties in a contested case shall be responsible for any witness fees and expenses incurred 

by witnesses appearing at the contested case hearing. 
b. The board may assess a licensee the witness fees and expenses incurred by witnesses called to 

testify on behalf of the state of Iowa. 
c. The costs for lay witnesses shall be determined in accordance with Iowa Code section 622.69. 

For purposes of calculating the mileage expenses allowed under this section, the provisions of Iowa 
Code section 625.2 do not apply. 

d. The costs for expert witnesses shall be determined in accordance with Iowa Code section 
622.72. For purposes of calculating the mileage expenses allowed under this section, the provisions of 
Iowa Code section 625.2 do not apply. 

e. The provisions oflowa Code section 622.74 regarding advance payment of witness fees and 
the consequences offailure to make such payment are applicable with regard to witnesses who are sub
poenaed by either party to testify at the hearing. 

f. The board may assess as costs the meal and lodging expenses necessarily incurred by wit
nesses testifying at the request of the state of Iowa. Meal and lodging costs shall not exceed the reim
bursement employees of the state oflowa receive for these expenses under department of revenue and 
finance guidelines in effect on January 1, 1994. 
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4.51(5) Depositions. 
a. The costs for depositions include the cost of transcripts, the daily charge of the court reporter 

for attending and transcribing the deposition, and all mileage and travel time charges of the court re
porter for traveling to and from the deposition which are charged in the ordinary course of business. 

b. Deposition costs for purposes of allocating costs against a licensee include only those deposi-
tion costs incurred by the state oflowa. The licensee is directly responsible for the payment of deposi
tion costs incurred by the licensee. 

c. If the deposition is of an expert witness, the deposition cost includes a reasonable expert wit
ness fee. This fee shall not exceed the expert's customary houri y or daily fee, and shall include the time 
reasonably and necessarily spent in connection with such depositions, including the time spent in trav
el to and from the deposition, but excluding time spent in preparation for that deposition. 

4.51(6) Within ten days after conclusion of a contested case hearing and before issuance of any 
final decision assessing costs, the designated staff person shall certify any reimbursable costs to the 
board. The designated staff person shall calculate the specific costs, certify the cost calculated, and file 
the certification as part of the record in the contested case. A copy of the certification shall be served on 
each party of record at the time of filing. 

4.51(7) A final decision of the board imposing disciplinary action against a licensee shall include 
the amount of any fee assessed, which shall not exceed $75. If the board also assesses costs against the 
licensee, the final decision shall include a statement of costs delineating each category of costs and the 
amount assessed. The board shall specify the time period in which the fees and costs must be paid by 
the licensee. 

a. A party must file an objection to any fees or costs imposed in a final decision in order to exhaust 
administrative remedies. An objection must be filed in the form of an application for rehearing pur
suant to Iowa Code section 17 A.16(2). 

b. The application will be resolved by the board consistent with the procedures for ruling on an 
application for rehearing. Any dispute regarding the calculations of any fees or costs to be assessed 
may be resolved by the board upon receipt of the parties' written objections. 

4.51(8) All fees and costs assessed pursuant to this chapter shall be in the form of a check or money 
order made payable to the State of Iowa and delivered by the licensee to the professional licensing and 
regulation division. 

4.51(9) Failure of a licensee to pay a fee and costs within the time specified in the board's decision 
shall constitute a violation of an order of the board and shall be grounds for disciplinary action. 

193C----4.52(252J) Certificates of noncompliance. The board shall suspend or revoke a certificate 
of licensure upon the receipt of a certificate of noncompliance from the child support recovery unit of 
the department of human services according to the procedures in Iowa Code chapter 252J. In addition 
to the procedures set forth in chapter 252J, this rule shall apply. 

4.52(1) The notice required by Iowa Code section 2521.8 shall be served upon the licensee by re
stricted certified mail, return receipt requested, or personal service in accordance with Rule of Civil 
Procedure 56.1. Alternatively, the licensee may accept service personally or through authorized coun
sel. 

4.52(2) The effective date of revocation or suspension of a certificate of licensure, as specified in 
the notice required by section 252J .8, shall be 60 days following service of the notice upon the licensee. 
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4.52(3) The board's executive secretary is authorized to prepare and serve the notice required by 
section 2521.8 and is directed to notify the licensee that the certificate of licensure will be suspended, 
unless the license is already suspended on other grounds. In the event a license is on suspension, the 
executive secretary shall notify the licensee of the board's intent to revoke the certificate of licensure. 

4.52(4) Licensees shall keep the board informed of all court actions, and all child support recovery 
unit actions taken under or in connection with chapter 2521, and shall provide the board copies, within 
seven days of filing or issuance, of all applications filed with the district court pursuant to section 
2521.9, all court orders entered in such actions, and withdrawals of certificates of noncompliance by 
the child support recovery unit. 

4.52(5) All board fees for license renewal or reinstatement must be paid by licensees before a cer
tificate of licensure will be renewed or reinstated after the board has suspended or revoked a license 
pursuant to Iowa Code chapter 2521. 

4.52(6) In the event a licensee files a timely district court action following service of a board notice 
pursuant to sections 252J.8 and 2521.9, the board shall continue with the intended action described in 
the notice upon the receipt of a court order lifting the stay, dismissing the action, or otherwise directing 
the board to proceed. For purposes of determining the effective date of suspension or revocation of a 
certificate of licensure, the board shall count the number of days before the action was filed and the 
number of days after the action was disposed of by the court. 

4.52(7) The board shall notify the licensee in writing through regular first-class mail, or such other 
means as the board deems appropriate in the circumstances, within ten days of the effective date of the 
suspension or revocation of a certificate of licensure, and shall similarly notify the licensee or applicant 
when the certificate of licensure is issued or renewed following the board's receipt of a withdrawal of 
the certificate of noncompliance. 

This rule is intended to implement Iowa Code chapter 252J. 

193C-4.53(261) Suspension or revocation of a certificate oflicensure-student loan. The board 
shall suspend or revoke a certificate of licensure upon receipt of a certificate of noncompliance from 
the college student aid commission according to the procedures set forth in Iowa Code section 261.126. 
In addition to those procedures, this rule shall apply. 

4.53(1) The notice required by Iowa Code section 261.126 shall be served by restricted certified 
mail, return receipt requested, or by personal service in accordance with the Iowa Rules of Civil Proce
dure. Alternatively, the licensee may accept service personally or through authorized counsel. 

4.53(2) The effective date of revocation or suspension of a certificate of licensure, as specified in 
the notice required by Iowa Code section 261.126, shall be 60 days following service of the notice upon 
the licensee. 

4.53(3) The board's executive secretary is authorized to prepare and serve the notice required by 
Iowa Code section 261.126, and is directed to notify the licensee that the certificate of licensure will be 
suspended, unless the certificate of licensure is already suspended on other grounds. In the event a 
certificate of licensure is on suspension, the executive secretary shall notify the licensee of the board's 
intention to revoke the certificate of licensure. 

4.53(4) Licensees shall keep the board informed of all court actions and all college student aid 
commission actions taken under or in connection with Iowa Code chapter 261 and shall provide the 
board copies, within seven days of filing or issuance, of all applications filed with the district court 
pursuant to Iowa Code section 261.127, all court orders entered in such actions, and withdrawals of 
certificates of noncompliance by the college student aid commission. 
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4.53(5) All board fees required for license renewal or license reinstatement must be paid by licen- '.,/ 
sees and all continuing education requirements must be met before a certificate of licensure will be 
renewed or reinstated after the board has suspended or revoked a license pursuant to Iowa Code chapter 
261. 

4.53(6) In the event a licensee timely files a district court action following service of a board notice 
pursuant to Iowa Code sections 261.126 and 261.127, the board shall continue with the intended action 
described in the notice upon the receipt of a court order lifting the stay, dismissing the action, or other
wise directing the board to proceed. For purposes of determining the effective date of the denial of the 
issuance or renewal of a certificate of licensure, the board shall count the number of days before the 
action was filed and the number of days after the action was disposed of by the court. 

4.53(7) The board shall notify the licensee in writing through regular first-class mail, or such other 
means as the board deems appropriate in the circumstances, within ten days of the effective date of the 
suspension or revocation of a certificate of licensure, and shall similarly notify the licensee when the ~ 
certificate of licensure is reinstated following the board's receipt of a withdrawal of the certificate of 
noncompliance. 

This rule is intended to implement Iowa Code chapters 17A, 252J, 272C, and Iowa Code sections 
261.126 and 261.127. 

193C--4.54(272C) Impaired licensee review committee. Pursuant to the authority of Iowa Code 
section 272C.3(1)"k," the engineering and land surveying examining board establishes the impaired 
licensee review committee. 

4.54(1) Definitions. The following definitions are applicable wherever such terminology is used in 
the rules regarding the impaired licensee review committee. 

"Committee" means the impaired licensee review committee. 
"Contract" means the written document establishing the terms for participation in the impaired li- \..,.,.,' 

censee program prepared by the committee. 
"Impairment" means an inability to practice with reasonable safety and skill as a result of alcohol or 

drug abuse, dependency, or addiction, or any neuropsychological or physical disorder or disability. 
"Licensee" means a person licensed under Iowa Code chapter 542B. 
"Self-report" means the licensee's providing written or oral notification to the board that the practi

tioner has been or may be diagnosed as having an impairment prior to the board's receiving a complaint 
or report alleging the same from a second party. 

4.54(2) Purpose. The impaired licensee review committee evaluates, assists, monitors and, as nec
essary, makes reports to the board on the recovery or rehabilitation of licensees who self-report impair
ments. 

4.54(3) Composition of the committee. The chairperson of the board shall appoint the members of 
the committee. The membership of the committee includes, but is not limited to: ""-" 

a. One licensee, licensed under Iowa Code chapter 542B; 
b. One public member of the engineering and land surveying examining board; 
c. One licensed professional with expertise in substance abuse/addiction treatment programs. 
4.54(4) Eligibility. To be eligible for participation in the impaired licensee recovery program, a 

licensee must meet all of the following criteria: 
a. The licensee must self-report an impairment or suspected impairment directly to the office of 

the board; 
b. The licensee must not have engaged in the unlawful diversion or distribution of controlled sub

stances, or illegal substances; 
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c. At the time of the self-report, the licensee must not already be under board order for an impair
ment or any other violation of the laws and rules governing the practice of the profession; 

d. The licensee has not caused harm or injury to a client; 
e. There is currently no board investigation of the licensee that the committee determines con

cerns serious matters related to the ability to practice with reasonable safety and skill or in accordance 
with the accepted standards of care; 

f. The licensee has not been subject to a civil or criminal sanction, or ordered to make reparations 
or remuneration by a government or regulatory authority of the United States, this or any other state or 
territory or foreign nation for actions that the committee determines to be serious infractions of the 
laws, administrative rules, or professional ethics related to the practice of engineering; 

g. The licensee has provided truthful information and fully cooperated with the board or commit
tee. 

4.54(5) Meetings. The committee shall meet as necessary in order to review licensee compliance, 
develop consent agreements for new referrals, and determine eligibility for continued monitoring. 

4.54(6) Terms of participation. A licensee shall agree to comply with the terms for participation in 
the impaired licensee program established in a contract. Conditions placed upon the licensee and the 
duration of the monitoring period shall be established by the committee and communicated to the li
censee in writing. 

4.54(7) Noncompliance. Failure to comply with the provisions of the agreement shall require the 
committee to make immediate referral of the matter to the board for the purpose of disciplinary action. 

4.54(8) Practice restrictions. The committee may impose restrictions on the licensee's practice as 
a term of the contract until such time as it receives a report from an approved evaluator that the licensee 
is capable of practicing with reasonable safety and skill. As a condition of participating in the program, 
a licensee is required to agree to restricted practice in accordance with the terms specified in the con
tract. In the event that the licensee refuses to agree to or comply with the restrictions established in the 
contract, the committee shall refer the licensee to the board for appropriate action. 

4.54(9) Limitations. The committee establishes the terms and monitors a participant's compliance 
with the program specified in the contract. The committee is not responsible for participants who fail to 
comply with the terms of or successfully complete the impaired licensee program. Participation in the 
program under the auspices of the committee shall not relieve the board of any duties and shall not 
divest the board of any authority or jurisdiction otherwise provided. Any violation of the statutes or 
rules governing the practice of the licensee's profession by a participant shall be referred to the board 
for appropriate action. 

4.54(10) Confidentiality. The committee is subject to the provisions governing confidentiality es
tablished in Iowa Code section 272C.6. Accordingly, information in the possession of the board or the 
committee about licensees in the program shall not be disclosed to the public. Participation in the im
paired licensee program under the auspices of the committee is not a matter of public record. 

This rule is intended to implement Iowa Code chapter 272C. 
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EDUCATION DEPARTMENT[281] 
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Prior to 9/7/88, see Public Instruction Department[670] 
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CHAPTER2 
AGENCY PROCEDURE FOR RULE MAKING 

AND PETITIONS FOR RULE MAKING 

Ch 2, p.l 

281-2.1(17 A) Applicability. Except to the extent otherwise expressly provided by statute, all rules 
adopted by the agency are subject to the provisions oflowa Code chapter 17 A, the Iowa administrative 
procedure Act, and the provisions of this chapter. 

281-2.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to 
seeking information by other methods, the agency may, before publication of a Notice oflntended Ac
tion under Iowa Code section 17A.4(1)"a," solicit comments from the public on a subject matter of 
possible rule making by the agency by causing notice to be published in the Iowa Administrative Bulle
tin of the subject matter and indicating where, when, and how persons may comment. 

281-2.3(17 A) Public rule-making docket. 
2.3(1) Docket maintained. The agency shall maintain a current public rule-making docket. 
2.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making 

proceeding. A rule-making proceeding is deemed "anticipated" from the time a draft of proposed rules 
is distributed for internal discussion within the agency. For each anticipated rule-making proceeding, 
the docket shall contain a listing of the precise subject matter which may be submitted for consider
ation by the director for subsequent proposal under the provisions of Iowa Code section 17 A.4(1) "a, " 
the name and address of agency personnel with whom persons may communicate with respect to the 
matter, and an indication of the present status within the agency of that possible rule. The agency may 
also include in the docket other subjects upon which public comment is desired. 

2.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending rule
making proceeding. A rule-making proceeding is pending from the time it is commenced, by publica
tion in the Iowa Administrative Bulletin of a Notice oflntended Action pursuant to Iowa Code section 
17 A.4(1) "a, "to the time it is terminated, by publication of a Notice of Termination in the Iowa Admin
istrative Bulletin or the rule becoming effective. For each rule-making proceeding, the docket shall 
indicate: 

a. The subject matter of the proposed rule; 
b. A citation to all published notices relating to the proceeding; 
c. Where written submissions on the proposed rule may be inspected; 
d. The time during which written submissions may be made; 
e. The names of persons who have made written requests for an opportunity to make oral presen

tations on the proposed rule, where those requests may be inspected, and where and when oral presen
tations may be made; 

f. Whether a written request for the issuance of a regulatory analysis, or a concise statement of 
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been 
issued, and where any such written request, analysis, or statement may be inspected; 

g. The current status of the proposed rule and any agency determinations with respect thereto; 
h. Any known timetable for agency decisions or other action in the proceeding; 
i. The date of the rule's adoption; 
j. The date of the rule's filing, indexing, and publication; 
k. The date on which the rule will become effective; and 
I. Where the rule-making record may be inspected. 
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281-2.4{17A) Notice of proposed rule making. 
2.4{1) Contents. At least 35 days before the adoption of a rule the agency shall cause Notice of 

Intended Action to be published in the Iowa Administrative Bulletin. The Notice of Intended Action 
shall include: 

a. A brief explanation of the purpose of the proposed rule; 
b. The specific legal authority for the proposed rule; 
c. Except to the extent impracticable, the text of the proposed rule; 
d. Where, when, and how persons may present their views on the proposed rule; and 
e. Where, when, and how persons may demand an oral proceeding on the proposed rule if the 

notice does not already provide for one. 
Where inclusion of the complete text of a proposed rule in theN otice of Intended Action is impracti

cable, the agency shall include in the notice a statement fully describing the specific subject matter of 
the omitted portion of the text of the proposed rule, the specific issues to be addressed by that omitted 
text of the proposed rule, and the range of possible choices being considered by the agency for the reso
lution of each of those issues. 

2.4{2) Incorporation by reference. A proposed rule may incorporate other materials by reference 
only if it complies with all of the requirements applicable to the incorporation by reference of other 
materials in an adopted rule that are contained in subrule 2.12(2) of this chapter. 

2.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action 
by subscription must file with the agency a written request indicating the name and address to which 
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the 
administrative rules coordinator for publication in the Iowa Administrative Bulletin, the agency shall 
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for 
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written 
request shall be accompanied by payment of the subscription price which may cover the full cost of the 
subscription service, including its administrative overhead and the cost of copying and mailing the No
tices of Intended Action for a period of ten days. 

281-2.5{17A) Public participation. 
2.5{1) Written comments. For at least 20 days after publication of the Notice oflntended Action, 

persons may submit argument, data, and views, in writing, on the proposed rule. Such written submis
sions should identify the proposed rule to which they relate and should be submitted to Department of 
Education, Legal Consultant's Office, Grimes State Office Building, Des Moines, Iowa 50319-0146, 
or the person designated in the Notice of Intended Action. 

2.5{2) Oral proceedings. The agency may, at any time, schedule an oral proceeding on a pro
posed rule. The agency shall schedule an oral proceeding on a proposed rule if, within 20 days after the 
published Notice oflntended Action, a written request for an opportunity to make oral presentations is 
submitted to the agency by the administrative rules review committee, a governmental subdivision, an 
agency, an association having not less than 25 members, or at least 25 persons. That request must also 
contain the following additional information: 

1. A request by one or more individual persons must be signed by each of them and include the 
address and telephone number of each of them. 

2. A request by an association must be signed by an officer or designee of the association and 
must contain a statement that the association has at least 25 members and the address and telephone 
number of the person signing that request. 

3. A request by an agency or governmental subdivision must be signed by an official having au
thority to act on behalf of the entity and must contain the address and telephone number of the person 
signing that request. 
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2.5(3) Conduct of oral proceedings. 
a. Applicability. This subrule applies only to those oral rule-making proceedings in which an 

opportunity to make oral presentations is authorized or required by Iowa Code section 17 A.4(1) "b" as 
amended by 1998 Iowa Acts, chapter 1202, section 8, or this chapter. 

b. Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more 
locations and shall not be held earlier than 20 days after notice of its location and time is published in 
the Iowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number 
and citation to the Iowa Administrative Bulletin. 

c. Presiding officer. The agency, a member of the agency, or another person designated by the 
agency who will be familiar with the substance of the proposed rule, shall preside at the oral proceeding 
on a proposed rule. If the agency does not preside, the presiding officer shall prepare a memorandum 
for consideration by the agency summarizing the contents of the presentations made at the oral pro
ceeding unless the agency determines that such a memorandum is unnecessary because the agency will 
personally listen to or read the entire transcript of the oral proceeding. 

d. Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral 
statements and make documentary and physical submissions, which may include data, views, com
ments or arguments concerning the proposed rule. Persons wishing to make oral presentations at such 
a proceeding are encouraged to notify the agency at least one business day prior to the proceeding and 
indicate the general subject of their presentations. At the proceeding, those who participate shall indi
cate their names and addresses, identify any persons or organizations they may represent, and provide 
any other information relating to their participation deemed appropriate by the presiding officer. Oral 
proceedings shall be open to the public and shall be recorded by stenographic or electronic means. 

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of the 
proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the 
agency decision to propose the rule. The presiding officer may place time limitations on individual 
oral presentations when necessary to ensure the orderly and expeditious conduct of the oral proceed
ing. To encourage joint oral presentations and to avoid repetition, additional time may be provided for 
persons whose presentations represent the views of other individuals as well as their own views. 

(2) Persons making oral presentations are encouraged to avoid restating matters which have al
ready been submitted in writing. 

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open 
the floor to questions or general discussion. 

(4) The presiding officer shall have the authority to take any reasonable action necessary for the 
orderly conduct of the meeting. 

(5) Physical and documentary submissions presented by participants in the oral proceeding shall 
be submitted to the presiding officer. Such submissions become the property of the agency. 

(6) The oral proceeding may be continued by the presiding officer to a later time without notice 
other than by announcement at the hearing. 

(7) Participants in an oral proceeding shall not be required to take an oath or to submit to cross
examination. However, the presiding officer in an oral proceeding may question participants and per
mit the questioning of participants by other participants about any matter relating to that rule-making 
proceeding, including any prior written submissions made by those participants in that proceeding; but 
no participant shall be required to answer any question. 

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the fil
ing of written statements subsequent to the adjournment of the oral presentations. 
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2.5(4) Additional information. In addition to receiving written comments and oral presentations 
on a proposed rule according to the provisions of this rule, the agency may obtain information concern
ing a proposed rule through any other lawful means deemed appropriate under the circumstances. 

2.5(5) Accessibility. The agency shall schedule oral proceedings in rooms accessible to and func
tional for persons with physical disabilities. Persons who have special requirements should contact the 
Legal Consultant's Office, Department of Education, Grimes State Office Building, Des Moines, Iowa 
50319-0146, or telephone (515)281-5295 in advance to arrange access or other needed services. 

281-2.6(17 A) Regulatory analysis. 
2.6(1) Definition of small business. A "small business" is defined in 1998 Iowa Acts, chapter 

1202, section 10(7). 
2.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on '..J 

the agency's small business impact list by making a written application addressed to Legal Consul-
tant's Office, Department of Education, Grimes State Office Building, Des Moines, Iowa 50319-0146. 
The application for registration shall state: 

a. The name of the small business or organization of small businesses; 
b. Its address; 
c. The name of a person authorized to transact business for the applicant; 
d. A description of the applicant's business or organization. An organization representing 25 or 

more persons who qualify as a small business shall indicate that fact. 
e. Whether the registrant desires copies of Notices oflntended Action at cost, or desires advance 

notice of the subject of all or some specific category of proposed rule making affecting small business. 
The agency may at any time request additional information from the applicant to determine whether 

the applicant is qualified as a small business or as an organization of25 or more small businesses. The '--" 
agency may periodically send a letter to each registered small business or organization of small busi-
nesses asking whether that business or organization wishes to remain on the registration list. The name 
of a small business or organization of small businesses will be removed from the list if a negative re-
sponse is received, or if no response is received within 30 days after the letter is sent. 

2.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the 
administrative rules coordinator for publication in the Iowa Administrative Bulletin, the agency shall 
mail to all registered small businesses or organizations of small businesses, in accordance with their 
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule 
making. In the case of a rule that may have an impact on small business adopted in reliance upon Iowa 
Code section 17 A4(2), the agency shall mail notice of the adopted rule to registered businesses or or
ganizations prior to the time the adopted rule is published in the Iowa Administrative Bulletin. 

2.6(4) Qualified requesters for regulatoryanalysis~conomic impact. The agency shall issue a 1.. j 

regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chapter ..._... 
1202, section 10(2a), after a proper request from: 

a. The administrative rules coordinator; 
b. The administrative rules review committee. 
2.6(5) Qualified requesters for regulatory analysis-business impact. The agency shall issue a 

regulatory analysis of a proposed rule that conforms to the requirements of 1998 Iowa Acts, chapter 
1202, section 10(2b), after a proper request from: 

a. The administrative rules review committee; 
b. The administrative rules coordinator; 
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c. At least 25 or more persons who sign the request provided that each represents a different small 
business; 

d. An organization representing at least 25 small businesses. That organization shall list the 
name, address and telephone number of not less than 25 small businesses it represents. 

2.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis, the 
agency shall adhere to the time lines described in 1998 Iowa Acts, chapter 1202, section 10(4). 

2.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or deliv
ered to the agency. The request shall be in writing and satisfy the requirements of 1998 Iowa Acts, 
chapter 1202, section 10(1). 

2.6(8) Contents of concise summary. The contents of the concise summary shall conform to the 
requirements of 1998 Iowa Acts, chapter 1202, section 10( 4,5). 

2.6(9) Publication of a concise summary. The agency shall make available, to the maximum ex
tent feasible, copies of the published summary in conformance with 1998 Iowa Acts, chapter 1202, 
section 10(5). 

2.6(1 0) Regulatory analysis contents-rules review commillee or rules coordinator. When a regu
latory analysis is issued in response to a written request from the administrative rules review commit
tee, or the administrative rules coordinator, the regulatory analysis shall conform to the requirements 
of 1998 Iowa Acts, chapter 1202, section 1 0(2a ), unless a written request express) y waives one or more 
of the items listed in the section. 

2.6(11) Regulatory analysis contents--substantial impact on small business. When a regulatory 
analysis is issued in response to a written request from the administrative rules review committee, the 
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small 
business or by an organization representing at least 25 small businesses, the regulatory analysis shall 
conform to the requirements of 1998 Iowa Acts, chapter 1202, section 10(2b). 

281-2.7(17A,2SB) Fiscal impact statement. 
2.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by 

all affected political subdivisions or agencies and entities which contract with political subdivisions to 
provide services must be accompanied by a fiscal impact statement outlining the costs associated with 
the rule. A fiscal impact statement must satisfy the requirements of Iowa Code section 25B.6. 

2.7(2) If the agency determines at the time it adopts a rule that the fiscal impact statement upon 
which the rule is based contains errors, the agency shall, at the same time, issue a corrected fiscal im
pact statement and publish the corrected fiscal impact statement in the Iowa Administrative Bulletin. 

281-2.8(17 A) Time and manner of rule adoption. 
2.8(1) Time of adoption. The agency shall not adopt a rule until the period for making written 

submissions and oral presentations has expired. Within 180 days after the later of the publication of the 
Notice of Intended Action, or the end of oral proceedings thereon, the agency shall adopt a rule pur
suant to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect 
in the Iowa Administrative Bulletin. 

2.8(2) Consideration of public comment. Before the adoption of a rule, the agency shall consider 
fully all of the written submissions and oral submissions received in that rule-making proceeding or 
any memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact 
statement issued in that rule-making proceeding. 

2.8(3) Reliance on agency expertise. Except as otherwise provided by law, the agency may use 
its own experience, technical competence, specialized knowledge, and judgment in the adoption of a 
rule. 
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281-2.9(17 A) Variance between adopted rule and published notice of proposed rule adoption. 
2.9(1) The agency shall not adopt a rule that differs from the rule proposed in the Notice of In

tended Action on which the rule is based unless: 
a. The differences are within the scope of the subject matter announced in the Notice oflntended 

Action and are in character with the issues raised in that notice; and 
b. The differences are a logical outgrowth of the contents of that Notice of Intended Action and 

the comments submitted in response thereto; and 
c. The Notice oflntended Action provided fair warning that the outcome of that rule-making pro

ceeding could be the rule in question. 
2.9(2) In determining whether the Notice of Intended Action provided fair warning that the out

come of that rule-making proceeding could be the rule in question, the agency shall consider the fol
lowing factors: 

a. The extent to which persons who will be affected by the rule should have understood that the 
rule-making proceeding on which it is based could affect their interests; 

b. The extent to which the subject matter of the rule or the issues determined by the rule are differ
ent from the subject matter or issues contained in the Notice of Intended Action; and 

c. The extent to which the effects of the rule differ from the effects of the proposed rule contained 
in the Notice of Intended Action. 

2.9(3) The agency shall commence a rule-making proceeding within 60 days of its receipt of a 
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule 
contained in the Notice of Intended Action upon which the rule is based, unless the agency finds that 
the differences between the adopted rule and the proposed rule are so insubstantial as to make such a 
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it 
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules 
review committee, within three days of its issuance. 

2.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the 
agency to initiate, concurrently, several different rule-making proceedings on the same subject with 
several different published Notices of Intended Action. 

281-2.10(17A) Exemptions from public rule-making procedures. 
2.10(1) Omission of notice and comment. To the extent the agency for good cause finds that public 

notice and participation are unnecessary, impracticable, or contrary to the public interest in the process 
of adopting a particular rule, the agency may adopt that rule without publishing advance Notice of In
tended Action in the Iowa Administrative Bulletin and without providing for written or oral public sub
missions prior to its adoption. The agency shall incorporate the required finding and a brief statement 
of its supporting reasons in each rule adopted in reliance upon this subrule. 

2.10(2) Public proceedings on rules adopted without them. The agency may, at any time, com
mence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a rule it 
adopts in reliance upon subrule 2.10(1). Upon written petition by a governmental subdivision, the ad
ministrative rules review committee, an agency, the administrative rules coordinator, an association 
having not less than 25 members, or at least 25 persons, the agency shall commence a standard rule
making proceeding for any rule specified in the petition that was adopted in reliance upon subrule 
2.10(1 ). Such a petition must be filed within one year of the publication of the specified rule in the Iowa 
Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be com
menced within 60 days of the receipt of such a petition. After a standard rule-making proceeding com
menced pursuant to this subrule, the agency may either readopt the rule it adopted without benefit of all 
usual procedures on the basis of subrule 2.10(1 ), or may take any other lawful action, including the 
amendment or repeal of the rule in question, with whatever further proceedings are appropriate. 
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281-2.11(17A) Concise statement of reasons. 
2.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30 

days after its publication in the Iowa Administrative Bulletin as an adopted rule, the agency shall issue 
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be 
delivered to Legal Consultant's Office, Department of Education, Grimes State Office Building, Des 
Moines, Iowa 50319-0146. The request should indicate whether the statement is sought for all or only 
a specified part of the rule. Requests will be considered made on the date received. 

2.11(2) Contents. The concise statement of reasons shall contain: 
a. The reasons for adopting the rule; 
b. An indication of any change between the text of the proposed rule contained in the published 

Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such 
change; 

c. The principal reasons urged in the rule-making proceeding for and against the rule, and the 
agency's reasons for overruling the arguments made against the rule. 

2.11(3) Time of issuance. After a proper request, the agency shall issue a concise statement of rea
sons by the later of the time the rule is adopted or 35 days after receipt of the request. 

281-2.12(17 A) Contents, style, and form of rule. 
2.12(1) Contents. Each rule adopted by the agency shall contain the text of the rule and, in addi

tion: 
a. The date the agency adopted the rule; 
b. A brief explanation of the principal reasons for the rule-making action if such reasons are re

quired by 1998 Iowa Acts, chapter 1202, section 8, or the agency in its discretion decides to include 
such reasons; 

c. A reference to all rules repealed, amended, or suspended by the rule; 
d. A reference to the specific statutory or other authority authorizing adoption of the rule; 
e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of 

the rule; 
f. A brief explanation of the principal reasons for the failure to provide for waivers to the rule if 

no waiver provision is included and a brief explanation of any waiver or special exceptions provided in 
the rule if such reasons are required by 1998 Iowa Acts, chapter 1202, section 8, or the agency in its 
discretion decides to include such reasons; and 

g. The effective date of the rule. 
2.12(2) Incorporation by reference. The agency may incorporate by reference in a proposed or 

adopted rule, and without causing publication of the incorporated matter in full, all or any part of a 
code, standard, rule, or other matter if the agency finds that the incorporation of its text in the agency 
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The 
reference in the agency proposed or adopted rule shall fully and precisely identify the incorporated 
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and 
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does 
not include any later amendments or editions of the incorporated matter. The agency may incorporate 
such matter by reference in a proposed or adopted rule only if the agency makes copies of it readily 
available to the public. The rule shall state how and where copies of the incorporated matter may be 
obtained at cost from this agency, and how and where copies may be obtained from the agency of the 
United States, this state, another state, or the organization, association, or persons, originally issuing 
that matter. The agency shall retain permanently a copy of any materi~ls incorporated by reference in a 
rule of the agency. 

If the agency adopts standards by reference to another publication, it shall provide a copy of the 
publication containing the standards to the administrative rules coordinator for deposit in the state law 
library and may make the standards available electronically. 
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2.12(3) References to materials not published in full. When the administrative code editor decides 
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly 
cumbersome, expensive, or otherwise inexpedient, the agency shall prepare and submit to the adminis
trative code editor for inclusion in the Iowa Administrative Bulletin and Iowa Administrative Code a 
summary statement describing the specific subject matter of the omitted material. This summary state
ment shall include the title and a brief description sufficient to inform the public of the specific nature 
and subject matter of the proposed or adopted rules, and of significant issues involved in these rules. 
The summary statement shall also describe how a copy of the full text of the proposed or adopted rule, 
including any unpublished matter and any matter incorporated by reference, may be obtained from the 
agency. The agency will provide a copy of that full text at actual cost upon request and shall make 
copies of the full text available for review at the state law library and may make the standards available 
electronically. 

At the request of the administrative code editor, the agency shall provide a proposed statement ex
plaining why publication of the full text would be unduly cumbersome, expensive, or otherwise inex
pedient. 

2.12(4) Style and form. In preparing its rules, the agency shall follow the uniform numbering sys
tem, form, and style prescribed by the administrative rules coordinator. 

281-2.13(17A) Agency rule-making record. 
2.13(1) Requirement. The agency shall maintain an official rule-making record for each rule it 

proposes by publication in the Iowa Administrative Bulletin of a Notice oflntended Action, or adopts. 
The rule-making record and materials incorporated by reference must be available for public inspec
tion. 

2.13(2) Contents. The agency rule-making record shall contain: 
a. Copies of all publications in the Iowa Administrative Bulletin with respect to the rule or the 

proceeding upon which the rule is based and any file-stamped copies of agency submissions to the ad
ministrative rules coordinator concerning that rule or the proceeding upon which it is based; 

b. Copies of any portions of the agency's public rule-making docket containing entries relating to 
the rule or the proceeding upon which the rule is based; 

c. All written petitions, requests, and submissions received by the agency, and all other written 
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and 
that were created or compiled by the agency and considered by the director, in connection with the 
formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, except to 
the extent the agency is authorized by law to keep them confidential; provided, however, that when any 
such materials are deleted because they are authorized by law to be kept confidential, the agency shall 
identify in the record the particular materials deleted and state the reasons for that deletion; 

d. Any official transcript of oral presentations made in the proceeding upon which the rule is 
based or, if not transcribed, the stenographic record or electronic recording of those presentations, and 
any memorandum prepared by a presiding officer summarizing the contents of those presentations; 

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon 
which the rule is based; 

f. A copy of the rule and any concise statement of reasons prepared for that rule; 
g. All petitions for amendment or repeal or suspension of the rule; 
h. A copy of any objection to the issuance of that rule without public notice and participation that 

was filed pursuant to Iowa Code section 17 A.4(2) by the administrative rules review committee, the 
governor, or the attorney general; 
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i. A copy of any objection to the rule filed by the administrative rules review committee, the gov-
ernor, or the attorney general pursuant to Iowa Code section 17 A.4( 4), and any agency response to that 
objection; 

j. A copy of any significant written criticism of the rule, including a summary of any petitions for 
waiver of the rule; and 

k. A copy of any executive order concerning the rule. 
2.13(3) Effect of record. Except as otherwise required by a provision of law, the agency rule

making record required by this rule need not constitute the exclusive basis for agency action on that 
rule. 

2.13(4) Maintenance of record. The agency shall maintain the rule-making record for a period of 
not less than five years from the later of the date the rule to which it pertains became effective, the date 
of the Notice of Intended Action, or the date of any written criticism as described in 2.13(2) 11g," 11h," 
~~~"or 11j." 

281-2.14(17 A) Filing of rules. The agency shall file each rule it adopts in the office of the adminis
trative rules coordinator. The filing must be executed as soon after adoption of the rule as is practica
ble. At the time of filing, each rule must have attached to it any fiscal impact statement and any concise 
statement of reasons that was issued with respect to that rule. If a fiscal impact statement or statement 
of reasons for that rule was not issued until a time subsequent to the filing of that rule, the note or state
ment must be attached to the filed rule within five working days after the note or statement is issued. In 
filing a rule, the agency shall use the standard form prescribed by the administrative rules coordinator. 

281-2.15(17A) Effectiveness of rules prior to publication. 
2.15(1) Grounds. The agency may make a rule effective after its filing at any stated time prior to 35 

days after its indexing and publication in the Iowa Administrative Bulletin if it finds that a statute so 
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the 
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. 
The agency shall incorporate the required finding and a brief statement of its supporting reasons in 
each rule adopted in reliance upon this subrule. 

2.15(2) Special notice. When the agency makes a rule effective prior to its indexing and publica
tion in reliance upon the provisions oflowa Code section 17 A.5(2) 11 b "(3), the agency shall employ all 
reasonable efforts to make its contents known to the persons who may be affected by that rule prior to 
the rule's indexing and publication. The term "all reasonable efforts" requires the agency to employ 
the most effective and prompt means of notice rationally calculated to inform potentially affected par
ties of the effectiveness of the rule that is justified and practical under the circumstances considering 
the various alternatives available for this purpose, the comparative costs to the agency of utilizing each 
of those alternatives, and the harm suffered by affected persons from any lack of notice concerning the 
contents of the rule prior to its indexing and publication. The means that may be used for providing 
notice of such rules prior to their indexing and publication include, but are not limited to, any one or 
more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or 
electronic means. 

A rule made effective prior to its indexing and publication in reliance upon the provisions oflowa 
Code section 17 A.5(2) It b "(3), shall include in that rule a statement describing the reasonable efforts 
that will be used to comply with the requirements of subrule 2.15(2). 



Ch 2, p.10 Education[281] IAC5/5/99 

281-2.16(17 A) General statements of policy. 
2.16(1) Compilation, indexing, public inspection. The agency shall maintain an official, current, 

and dated compilation that is indexed by subject, containing all of its general statements of policy with
in thescopeoflowa Code section 17A.2(10)"a," "c," "f," "g," "h," "k." Each addition to, change in, 
or deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except 
for those portions containing rules governed by Iowa Code section 17 A.2(7) "f, " or otherwise autho
rized by law to be kept confidential, the compilation must be made available for public inspection and 
copying. 

2.16(2) Enforcement of requiremellls. A general statement of policy subject to the requirements of 
this subsection shall not be relied on by the agency to the detriment of any person who does not have 
actual, timely knowledge of the contents of the statement until the requirements of subrule 2.16(1) are 
satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public 
health. safety, or welfare. 

281-2.17(17A) Review by agency of rules. 
2.17(1) Any interested person, association, agency, or political subdivision may submit a written 

request to the administrative rules coordinator requesting the agency to conduct a formal review of a 
specified rule. Upon approval of that request by the administrative rules coordinator, the agency shall 
conduct a formal review of a specified rule to determine whether a new rule should be adopted instead 
or the rule should be amended or repealed. The agency may refuse to conduct a review if it has con
ducted such a review of the specified rule within five years prior to the filing of the written request. 

2.17(2) In conducting the formal review, the agency shall prepare within a reasonable time a writ
ten report summarizing its findings, its supporting reasons, and any proposed course of action. The 
report must include a concise statement of the agency's findings regarding the rule's effectiveness in 
achieving its objectives, including a summary of any available supporting data. The report shall also 
concisely describe significant written criticisms of the rule received during the previous five years, 
including a summary of any petitions for waiver of the rule received by the agency or granted by the 
agency. The report shall describe alternative solutions to resolve the criticisms of the rule, the reasons 
any were rejected, and any changes made in the rule in response to the criticisms as well as the reasons 
for the changes. A copy of the agency's report shall be sent to the administrative rules review commit
tee and the administrative rules coordinator. The report must also be available for public inspection. 

281-2.18(17A) Petition for rule making. In lieu of the words "(designate office)", insert "the De
partment of Education, Grimes State Office Building, Second Floor". In lieu of the words "(AGENCY 
NAMEf, the heading on the petition form should read: 

"DEPARTMENT OF EDUCATION" 

281-2.19(17 A) Inquiries. Inquiries concerning the status of a petition for rule making may be made 
to the Legal Consultant, Grimes State Office Building, Des Moines, Iowa 50319-0146. 

These rules are intended to implement Iowa Code section 256. 7(3) and chapter 17 A as amended by 
1998 Iowa Acts, chapter 1202. 

(Filed 8/19/88, Notice 6/29/88-published 917/88, effective 10/12/88] 
(Filed 3/11/94, Notice 12/8/93-published 3/30/94, effective 5/4/94] 
(Filed 4/13/99, Notice 3/10/99-published 515!99, effective 6/9/99] 
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CHAPTER3 
DECLARATORY ORDERS 

(Prior to 9n188, sec: Public: Instruction Dc:partmcnt(670J Ch 53) 

Ch 3, p.1 

281-3.1(17 A) Petition for declaratory order. Any person may file a petition with the department of 
education for a declaratory order as to the applicability to specified circumstances of a statute, rule, or 
order within the primary jurisdiction of the Department of Education, at the Grimes State Office Build
ing, Second Floor, Des Moines, Iowa 50319-0146. A petition is deemed filed when it is received by 
that office. The department of education shall provide the petitioner with a file-stamped copy of the 
petition if the petitioner provides the agency an extra copy for this purpose. The petition must be type
written or legibly handwritten in ink and must substantially conform to the following form: 

DEPARTMENT OF EDUCATION 

Petition by (Name of Petitioner) for a 
Declaratory Order on (Cite provisions 
of law involved). } 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or

ders, whose applicability is questioned, and any other relevant law. 
3. The questions petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been de
cided by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

8. Any request by petitioner for a meeting provided for by 3. 7(17 A). 
The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative and a statement indicating the person to whom communications concerning the petition 
should be directed. 

281-3.2(17 A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, 
the department of education shall give notice of the petition to all persons not served by the petitioner 
pursuant to 3.6(17 A) to whom notice is required by any provision of law. The department of education 
may also give notice to any other persons. 

281-3.3(17 A) Intervention. 
3.3(1) Persons who qualify under any applicable provision of law as an intervenor and who file a 

petition for intervention within 15 days of the filing of a petition for declaratory order (after time for 
notice under 3.2(17 A) and before 30-day time for agency action under 3.8(17 A)) shall be allowed to 
intervene in a proceeding for a declaratory order. 
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3.3(2) Any person who files a petition for intervention at any time prior to the issuance of an order "..~ 
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the department 
of education. 

3.3(3) A petition for intervention shall be filed at the Office of the Director, Grimes State Office 
Building, Des Moines, Iowa 50319-0146. Such a petition is deemed filed when it is received by that 
office. The department of education will provide the petitioner with a file-stamped copy of the petition 
for intervention if the petitioner provides an extra copy for this purpose. A petition for intervention 
must be typewritten or legibly handwritten in ink and must substantially conform to the following 
form: 

DEPARTMENT OF EDUCATION 

Petition by (Name of Original Petitioner) } 
for a Declaratory Order on (Cite provisions 
of law cited in original petition). 

PETITION FOR 
INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of 

the reasons urged in support of those answers. 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

5. The names and addresses of any additional persons, or a description of any additional class of \.....,~ 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number ofthe intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. 

281-3.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged. The department of education may request a brief from the petitioner, any intervenor, or any 
other person concerning the questions raised. 

281-3.5(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be V 
made to the Legal Consultant, Department of Education, Grimes State Office Building, Des Moines, 
Iowa 50139-0146. 
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281-3.6(17 A) Service and filing of petitions and other papers. 
3.6(1) When service required. Except where otherwise provided by law, every petition for de

claratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory 
order shall be served upon each of the parties of record to the proceeding, and on all other persons iden
tified in the petition for declaratory order or petition for intervention as affected by or interested in the 
questions presented, simultaneously with their filing. The party filing a document is responsible for 
service on all parties and other affected or interested persons. 

3.6(2) Filing-when required. All petitions for declaratory orders, petitions for intervention, 
briefs, or other papers in a proceeding for a declaratory order shall be filed with the Legal Consultant, 
Department of Education, Grimes State Office Building, Des Moines, Iowa 50319-0146. All petitions, 
briefs, or other papers that are required to be served upon a party shall be filed simultaneously with the 
department of education. 

3.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, 
and proof of mailing shall be as provided by 281-6.17(17A). 

281-3.7 (17 A) Consideration. Upon request by petitioner, the department of education must sched
ule a brief and informal meeting between the original petitioner, all intervenors, and the department of 
education, a member of the department, or a member of the staff of the department, to discuss the ques
tions raised. The department of education may solicit comments from any person on the questions 
raised. Also, comments on the questions raised may be submitted to the department by any person. 

281-3.8(17A) Action on petition. 
3.8(1) Within the time allowed by 1998 Iowa Acts, chapter 1202, section 13(5), after receipt of a 

petition for a declaratory order, the director of the department of education or designee shall take action 
on the petition as required by 1998 Iowa Acts, chapter 1202, section 13(5). 

3.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in 
281-6.2(290,17 A). 

281-3.9(17A) Refusal to issue order. 
3.9(1) The department of education shall not issue a declaratory order where prohibited by 1998 

Iowa Acts, chapter 1202, section 13(1 ), and may refuse to issue a declaratory order on some or all ques
tions raised for the following r.easons: 

1. The petition does not substantially comply with the required form. 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the department of education to issue an order. 
3. The department of education does not have jurisdiction over the questions presented in the 

petition. 
4. The questions presented by the petition are also presented in a current rule making, contested 

case, or other agency or judicial proceeding that may definitively resolve them. 
5. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other

wise inappropriate as a basis upon which to issue an order. 
7. There is no need to issue an order because the questions raised in the petition have been settled 

due to a change in circumstances. 
8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 
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9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

10. The petitioner requests the department of education to determine whether a statute is unconsti
tutional on its face. 

3.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and 
constitutes final agency action on the petition. 

3.9(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing 
of a new petition that seeks to eliminate the grounds for the refusal to issue a ruling. 

281-3.10(17A) Contents of declaratory order-effective date. In addition to the order itself, a \..,1 
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the 
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is 
based, and the reasons for its conclusion. 

A declaratory order is effective on the date of issuance. 

281-3.11 (17 A) Copies of orders. A copy of all orders issued in response to a petition for a declarato
ry order shall be mailed promptly to the original petitioner and all intervenors. 

281-3.12(17 A) Effect of a declaratory order. A declaratory order has the same status and binding 
effect as a final order issued in a contested case proceeding. It is binding on the department of educa-
tion, the petitioner, and any intervenors who consent to be bound and is applicable only in circum
stances where the relevant facts and the law involved are indistinguishable from those on which the ~ 
order was based. As to all other persons, a declaratory order serves only as precedent and is not binding 
on the department of education. The issuance of a declaratory order constitutes final agency action on 
the petition. 

These rules are intended to implement Iowa Code section 256. 7(3) and chapter 17 A as amended by 
1998 Iowa Acts, chapter 1202. 

[Filed 7/1n5] 
[Filed 8/19/88, Notice 6/29/88-published 9n/88, effective 10/12/88] 
(Filed 11/19/93, Notice 9!29/93-published 12/8/93, effective 1/12/94] 

[Filed 4/13/99, Notice 3/10/99-published 5/5/99, effective 6/9/99] 

CHAPTER4 
AGENCY PROCEDURE FOR RULE MAKING 

(Prior 10 9n/88, see Public Instruction Department[670) 0! 52) 

Rescinded lAB 5/5/99, effective 6/9/99 
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CHAPTER6 
APPEAL PROCEDURES 

[Prior to 9n/88, sec Public Instruction Dcpartmcnt(670) Ch 51) 

Ch 6, p.l 

281-6.1 (290) Scope of appeal. The rules of this chapter are applicable to all hearing requests seek
ing appellate review by the state board of education, the director of education, or the department of 
education. 

281-6.2(256,290,17 A) Definitions. 
"Appellant, " as used in this chapter, shall refer to a party bringing an appeal to the state board of 

education, the director of education or the department of education. 
"Appellee, " as used in this chapter, shall refer to the party in a matter against whom an appeal is 

taken, or the party whose interest is adverse to the reversal of a prior decision now on appeal to the state 
board of education, the director of education or the department of education. 

"Board," as used in this chapter, shall refer to the state board of education. 
"Contested case"means a proceeding defined by Iowa Code section 17A.2(5) and includes any 

matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14. 
"Default" means a dismissal of the appeal due to nonappearance at the hearing, either telephonical

ly or in person, or for failure to request a continuance of the appeal hearing. Exceptions may be granted 
at the discretion of the presiding officer. 

"Department" means the department of education. 
"Director, " as used in this chapter, shall refer to the director of education. 
"Hearing panel," as used in this chapter, shall refer to the director of education, or the director's 

designee, sitting as the administrative law judge and two members of the department of education staff 
designated by the administrative law judge to hear the presentation of evidence or oral arguments con
cerning appeals which are unusual or which present issues of first impression. 

"Issuance" means the date of mailing of a decision or order or date of delivery if service is by other 
means unless another date is specified in the order. 

"Party" means each person or agency named or admitted as a party or properly seeking and entitled 
as of right to be admitted as a party. 

"Presiding officer" means the director of the department of education or the designated administra
tive law judge. 

281-6.3(290,17 A) Manner of appeal. 
6.3(1) An appeal shall be made in the form of an affidavit, unless an affidavit is not required by 

the statute establishing the right of appeal, which shall set forth the facts, any error complained of, or 
\.. 

1 
the reasons for the appeal in a plain and concise manner, and which shall be signed by the appellant and 

.._,.. delivered to the office of the director by United States Postal Service, facsimile (fax), or personal 
service. The affidavit shall be considered as filed with the agency on the date of the United States Post
al Service postmark, the date of arrival of the facsimile, or the date personal service is made. Time shall 
be computed as provided in Iowa Code subsection 4.1(34). 

6.3(2) The director or designee shall, within five days after the filing of such affidavit, notify the 
proper officer in writing of the taking of an appeal, and the officer shall, within ten days, file with the 
board a complete certified transcript of the record and proceedings related to the decision appealed. A 
certified copy of the minutes of the meeting of the governmental body making the decision appealed 
shall satisfy this requirement. 

6.3(3) The director or designee shall send written notice by certified mail, return receipt re
quested, at least ten days prior to the hearing, unless the ten-day period is waived by all parties, to all 
persons known to be interested. Such notice shall include the time, place, and nature of the hearing; a 

'-..~' statement of the legal authority and jurisdiction under which the hearing is to be held; a reference to the 
particular sections of the statutes and rules involved; and a short and plain statement of the matters 
asserted. A copy of the appeal hearing rules shall be included with the notice. 
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The notice of hearing shall contain the following information: identification of all parties including V 
the name, address and telephone number of the person who will act as advocate for the agency or the 
state and of parties' counsel where known; reference to the procedural rules governing conduct of the 
contested case proceeding; reference to the procedural rules governing informal settlement; and iden
tification of the presiding officer, if known. If not known, a description of who will serve as presiding 
officer (e.g., director of the department or administrative law judge from the department of inspections 
and appeals). 

6.3(4) and 6.3(5) Rescinded lAB 5/5/99, effective 6/9/99. 
6.3(6) An amendment to the affidavit of appeal may be made by the appellant up to ten working 

days prior to the hearing. With the agreement of all parties, an amendment may be made until the hear
ing is closed to the receipt of evidence. 

28l-6.4(17A) Continuances. Unless otherwise provided, applications for continuances shall be '..I 
made to the presiding officer. 

6.4(1) A written application for a continuance shall: 
a. Be made at the earliest possible time and no less than seven days before the hearing except in 

case of unanticipated emergencies; 
b. State the specific reasons for the request; and 
c. Be signed by the requesting party or the party's representative. 
An oral application for a continuance may be made if the presiding officer waives the requirement 

for a written motion. However, a party making such an oral application for a continuance must confirm 
that request by written application within five days after the oral request unless that requirement is 
waived by the presiding officer. No application for continuance shall be made or granted without no
tice to all parties except in an emergency where notice is not feasible. The agency may waive notice of 
such requests for a particular case or an entire class of cases. "--"' 

6.4(2) In determining whether to grant a continuance, the presiding officer may consider: 
a. Prior continuances; 
b. The interests of all parties; 
c. The likelihood of informal settlement; 
d. The existence of an emergency; 
e. Any objection; 
f. Any applicable time requirements; 
g. The existence of a conflict in the schedules of counsel, parties, or witnesses; 
h. The timeliness of the request; and 
i. Other relevant factors. 
The presiding officer may require documentation of any grounds for continuance. 

281-6.5(17 A) Intervention. 
6.5(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the 

grounds for the proposed intervention, the position and interest of the proposed intervenor, and the pos
sible impact of intervention on the proceeding. A proposed answer or petition in intervention shall be 
attached to the motion. Any party may file a response within 14 days of service ofthe motion to inter
vene unless the time period is extended or shortened by the presiding officer. 
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6.5{2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as pos
sible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise 
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at 
least 20 days before the date scheduled for hearing. Any later motion must contain a statement of good 
cause for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be 
bound by any agreement, arrangement, or other matter previously raised in the case. Requests by un
timely intervenors for continuances which would delay the proceeding will ordinarily be denied. 

6.5{3) Grounds for intervention. The movant shall demonstrate that: (a) intervention would not 
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is 
like I y to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the 
movant are not adequately represented by existing parties. 

6.5{4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the 
petitions and briefs of different parties whose interests are aligned with each other and limit the number 
of representatives allowed to participate actively in the proceedings. A person granted leave to inter
vene is a party to the proceeding. The order granting intervention may restrict the issues that may be 
raised by the intervenor or otherwise condition the intervenor's participation in the proceeding. 

281--6.6{17 A) Motions. 
6.6{1) No technical form for motions is required. However, prehearing motions must be in writ

ing, state the grounds for relief, and state the relief sought. 
6.6(2) Any party may file a written response to a motion within ten days after the motion is 

served, unless the time period is extended or shortened by rules of the agency or the presiding officer. 
The presiding officer may consider a failure to respond within the required time period in ruling on a 
motion. 

6.6(3) The presiding officer may schedule oral argument on any motion. 
6.6(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed 

and served at least ten days prior to the date of hearing unless there is good cause for permitting later 
action or the time for such action is lengthened or shortened by rule of the agency or an order of the 
presiding officer. 

6.6(5) Motions for summary judgment. Motions for summary judgment shall comply with the 
requirements oflowa Rule of Civil Procedure 237 and shall be subject to disposition according to the 
requirements of that rule to the extent such requirements are not inconsistent with the provisions of this 
rule or any other provision of law governing the procedure in contested cases. 

Motions for summary judgment must be filed and served at least 45 days prior to the scheduled hear
ing date, or other time period determined by the presiding officer. Any party resisting the motion shall 
file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from the 
date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not less 
than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer. A 
summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to 
rule 6.20(17A) and appeal pursuant to rule 6.21(17A). 

281--6.7(17A) Disqualification. 
6. 7(1) A presiding officer or other person shall withdraw from participation in the making of any 

proposed or final decision in a contested case if that person: 
a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated in connection with that case, the specific 

controversy underlying that case, another pending factually related contested case, or a pending fac
tually related controversy that may culminate in a contested case involving the same parties; 
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c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under
lying that contested case, or a pending factually related contested case or controversy involving the 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that: (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or(4) is likely to be a material witness in the 
case; or 

g. Has any other legally sufficient cause to withdraw from participation in the decision making in 
that case. 

6.7(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other agency functions, including fact gathering for purposes 
other than investigation of the matter which culminates in a contested case. Factual information rele
vant to the merits of a contested case received by a person who later serves as presiding officer in that 
case shall be disclosed ifrequired by Iowa Code section 17A.17(3) and subrules 6.7(3) and 6.14(9). 

6.7(3) In a situation where a presiding officer or other person knows of information which might 
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unneces
sary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 

6.7(4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 6.7(1), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts, chapter 
1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged in the 
motion becomes known to the party. 

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds 
for disqualification, the party may move for disqualification but must establish the grounds by the 
introduction of evidence into the record. 

If the presiding officer determines that disqualification is appropriate, the presiding officer or other 
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding 
officer shall enter an order to that effect. 

281--6.8(290) Subpoena of witnesses and costs. 
6.8(1) The director, on behalf of the board, has the power to issue subpoenas for witnesses, to 

compel the attendance of those witnesses, and the giving of evidence by them, in the same manner and 
to the same extent as the district court may do. An agency subpoena shall be issued to a party on written 
request made at least ten days prior to the hearing. Parties are responsible for obtaining service of their 
own subpoenas. 
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6.8(2) Witnesses and serving officers may be allowed the same compensation as is paid for like 
attendance or service in district court. The witness's fees and mileage are considered costs of the ap
peal under Iowa Code section 290.4; costs are assigned to the nonprevailing party. The witness's fees 
and expenses for hearings brought under other statutes and rules are the responsibility of the party re
questing or subpoenaing the witness. 

6.8(3) Motion to quash or modify. The presiding officer may quash or modify a subpoena for any 
lawful reason upon motion in accordance with the Iowa Rules of Civil Procedure. A motion to quash or 
modify a subpoena shall be set for argument promptly. 

6.8(4) Telephone proceedings. The presiding officer may resolve preliminary procedural mo
tions by telephone conference in which all parties have an opportunity to participate. Other telephone 
proceedings may be held with the consent of all parties. The presiding officer will determine the loca
tion of the parties and witnesses for telephone hearings. The convenience of the witnesses or parties, as 
well as the nature of the case, will be considered when location is chosen. 

281--6.9(17 A) Discovery. Discovery procedures applicable to civil actions are available to all par
ties in contested cases before the department. Evidence obtained in discovery may be used in the hear
ing before the department if that evidence would otherwise be admissible in the hearing. 

Any deviations from the time periods established for compliance with discovery in the Iowa Rules 
of Civil Procedure shall be determined by the administrative law judge upon opportunity for all parties 
to be heard. 

281--6.10(17 A) Consolidation-severance. 
6.10(1) Consolidation. The administrative law judge may consolidate any or all matters at issue in 

two or more appeals where: (a) the matters at issue involve common parties or common questions of 
fact or law; (b) consolidation would expedite and simplify consideration of the issues involved; and (c) 
consolidation would not adversely affect the rights of any of the parties of those proceedings. 

6.10(2) Severance. The administrative law judge may, for good cause shown, order any contested 
case proceedings or portions thereof severed. 

281--6.11 (17 A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested 
case proceeding may waive any provision of this chapter. However, the agency in its discretion may 
refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public inter
est. 

281--6.12(17A) Appeal hearing. 
6.12(1) On stipulated record. Upon the written agreement of the parties, the transcript of the rec

ord and proceedings as certified by the proper official and any other documents mutually stipulated 
may become the evidentiary basis for the hearing on appeal. In the event that the hearing is to be con
ducted on the stipulated record, the following procedures shall be followed: 

a. At the established time, the name and nature of the case are announced by the administrative 
law judge. Inquiries shall be made as to whether the respective parties or their representatives are pres
ent. 
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b. When it is determined that parties or their representatives are present, or that absent parties 
have been properly notified, the hearing may proceed. When any absent party has been properly noti
fied, this fact shall be entered into the record. When notice to an absent party has been sent by certified 
mail, return requested, the return shall be placed in the record. If the notice was sent in another manner, 
sufficient details of the time and manner of notice shall be entered into the record. If it is not determined 
whether absent parties have been properly notified, the proceedings may be recessed at the discretion 
of the administrative law judge. 

c. The appeal hearing on stipulated record is nonevidentiary in nature. No witnesses will be 
heard nor evidence received. The controversy will be decided on the basis of the stipulated record and 
the arguments presented on behalf of the respective parties. The parties shall be so reminded by the 
administrative law judge at the outset of the proceedings. 

d. Illustrative materials such as charts and maps may be used to illustrate an argument, but may 
not be used as new evidence to prove a point in controversy. 

e. Unless the administrative law judge determines otherwise, each party shall have one spokes
person. 

f. The appellant shall present the first argument. The appellee shall follow with argument and 
rebuttal of the appellant's argument. A third party who was a party in the initial proceeding but not 
either appellant or appellee may, at the discretion of the administrative law judge, be allowed to make 
remarks. The appellant may then rebut the proceeding arguments but may not introduce new argu
ments. 

g. Appellant and appellee shall have equal time to present their arguments and appellant's total 
time shall not be increased by the right of rebuttal. The time limit for argument shall be established by 
the administrative law judge and shall in most instances be limited to 30 minutes for each party. 

h. At the conclusion of arguments, each party shall have the opportunity to submit written briefs 
or arguments, or additional written briefs if they have already done so. Any party submitting a written 
brief or argument must deliver a copy to all other parties, preferably in advance of the appeal hearing. 
In the event that all parties have not been furnished a copy of another party's brief at least two days in 
advance ofthe appeal hearing, each party shall be afforded the opportunity to submit reply briefs with
in ten days of the conclusion of the appeal hearing. The opportunity to submit reply briefs may be 
waived by any party and shall be entered into the record. 

i. The appeal hearing is then closed upon order of the administrative law judge. 
6.12(2) Evidentiary hearing. When the parties do not agree to a stipulated record, the following 

procedure shall be followed: 
a. The appellant may begin by giving an opening statement of a general nature which may in

clude the basis for the appeal, the type and nature of the evidence the appellant proposes to introduce 
and the conclusions which the appellant believes the evidence will substantiate. 

b. With the permission of the administrative law judge, a third party directly involved in the origi
nal proceeding but neither appellant nor appellee may make an opening statement of a general nature. 

c. The appellee may present an opening statement of a general nature which may include the type 
and nature of evidence proposed to be introduced and the conclusions which the appellee believes the 
evidence will substantiate. The appellee may present an opening statement following the appellant's 
opening statement, if any, or may reserve opening for immediately prior to its case-in-chief. 

d. The appellant may then call witnesses and present other evidence. 
e. Each witness shall be administered an oath by the administrative law judge. The oath shall be 

in the following form: "Do you solemnly swear or affirm that the testimony or evidence which you are 
about to give in the proceeding now in hearing shall be the truth, the whole truth, and nothing but the 
truth?" 



·~ 
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f. The appellee may cross-examine all witnesses and may examine and question all other evi
dence. 

g. Upon conclusion of the presentation of evidence by the appellant, the appellee may call wit
nesses and present other evidence. The appellant may cross-examine all witnesses and may examine 
and question all other evidence. 

h. The hearing panel members may address questions to each witness at the conclusion of ques
tioning by the appellant and the appellee. 

i. At the discretion of the administrative law judge, either party may be permitted to present re
buttal witnesses and additional evidence of matters previously placed in evidence. No new matters of 
evidence may be raised during this period of rebuttal. 

j. The appellant shall make a final argument for a length of time established by the administrative 
law judge, in which the appellant may review the evidence presented, the conclusions which the appel
lant believes most logically follow from the evidence and a recommendation of action to the hearing 
panel. 

k. The appellee may make a final argument for a period oftime equal to that granted to the appel
lant in which the appellee may review the evidence presented, the conclusions which the appellee be
lieves most logically follow from the evidence and a recommendation of action to the hearing panel. 

I. At the discretion of the administrative law judge, a third party directly involved in the original 
proceeding but neither the appellant nor appellee may make a final argument. 

m. At the discretion of the administrative law judge, either side may be given an opportunity to 
rebut the other's final argument. No new arguments may be raised during rebuttal. 

n. Any party may submit written briefs. Written briefs by nonparties may be accepted at the dis
cretion of the administrative law judge. Any party submitting a written brief or argument shall deliver a 
copy to all other parties, preferably in advance of the appeal hearing. In the event that all parties have 
not been furnished a copy of another party's brief or argument at least two days in advance of the appeal 
hearing, each party shall be afforded the opportunity to submit reply briefs within ten days of the con
clusion of the appeal hearing. The opportunity to submit reply briefs may be waived by a party and the 
waiver shall be entered into the record. 

o. Rules of evidence. 
(1) Because the administrative law judge must decide each case correctly as to the parties before 

the panel and the administrative law judge must also decide what is in the public's best interest, it is 
necessary to allow for the reception of all relevant evidence which will contribute to an informed result. 
The ultimate test of admissibility is whether the offered evidence is reliable, probative, and relevant. 

(2) Irrelevant, immaterial, or unduly repetitious evidence should be excluded. A finding shall be 
based upon the kind of evidence on which reasonably prudent persons are accustomed to rely for the 
conduct of their serious affairs, and may be based upon such evidence even if it would be inadmissible 
in a jury trial. The hearing panel shall give effect to the rules of privilege recognized by law. Objections 
to evidentiary offers may be made and shall be noted in the record. Subject to these requirements, when 
a hearing will be expedited and the interests of the parties will not be prejudiced substantially, any part 
of the evidence may be required to be submitted in verified written form. 

(3) Documentary evidence may be received in the form of copies or excerpts, if the original is not 
readily available. Upon request, parties shall be given an opportunity to compare the copy with the 
original, if available. 

(4) Witnesses at the hearing, or persons whose testimony has been submitted in written form, if 
available, shall be subject to cross-examination by any party as necessary for a full and true disclosure 
of the facts. 

(5) Official notice may be taken of all facts of which judicial notice may be taken and of other facts 
within the specialized knowledge of the hearing panel. Parties shall be notified at the earliest practica
ble time, either before or during the hearing, or by reference in preliminary reports, and shall be af
forded an opportunity to contest such facts before the decision is announced. 
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( 6) The hearing panel's experience, technical competence, and specialized knowledge may be uti- '-..~ 
lized in the evaluation of the evidence. 

(7) No decision shall be made except upon consideration of the whole record or portions that may 
be cited by any party and as supported by and in accordance with the reliable, probative and substantial 
evidence. 

6.12(3) Telephone hearings. Upon agreement of the parties, a hearing may take place by telephone 
conference call. 

281-6.13 Reserved. 

281-6.14(17 A) Ex parte communication. 
6.14(1) Prohibited communications. Unless required for the disposition of ex parte matters specif-

ically authorized by statute, following issuance of the notice of hearing, there shall be no communica- ~ 
tion, directly or indirectly, between the presiding officer and any party or representative of any party or 
any other person with a direct or indirect interest in such case in connection with any issue of fact or law 
in the case except upon notice and opportunity for all parties to participate. This does not prohibit per-
sons jointly assigned such tasks from communicating with each other. Nothing in this provision is in-
tended to preclude the presiding officer from communicating with members of the agency or seeking 
the advice or help of persons other than those with a personal interest in, or those engaged in personally 
investigating as defined in subrule 6. 7(2), prosecuting, or advocating in, either the case under consider-
ation or a pending factually related case involving the same parties as long as those persons do not di-
rectly or indirectly communicate to the presiding officer any ex parte communications they have re-
ceived of a type that the presiding officer would be prohibited from receiving or that furnish, augment, 
diminish, or modify the evidence in the record. 

6.14(2) Prohibitions on ex parte communications commence with the issuance of the notice of '~.......~ 
hearing in a contested case and continue for as long as the case is pending. 

6.14(3) Written, oral or other forms of communication are "ex parte" if made without notice and 
opportunity for all parties to participate. 

6.14(4) To avoid prohibited ex parte communications notice must be given in a manner reasonably 
calculated to give all parties a fair opportunity to participate. Where permitted, oral communications 
may be initiated through conference telephone call including all parties or their representatives. 

6.14(5) Persons who jointly act as presiding officer in a pending contested case may communicate 
with each other without notice or opportunity for parties to participate. 

6.14(6) The executive director or other persons may be present in deliberations or otherwise ad
vise the presiding officer without notice or opportunity for parties to participate as long as they are not 
disqualified from participating in the making of a proposed or final decision under any provision oflaw 
and they comply with subrule 6.14(1). " : 

6.14(7) Communications with the presiding officer involving uncontested scheduling or proce- ....,. 
dural matters do not require notice or opportunity for parties to participate. Parties should notify other 
parties prior to initiating such contact with the presiding officer when feasible, and shall notify other 
parties when seeking to continue hearings or other deadlines pursuant to rule 6.4(17A). 
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6.14(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case must initially determine if the effect 
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding 
officer determines that disqualification is warranted, a copy of any prohibited written communication, 
all written responses to the communication, a written summary stating the substance of any prohibited 
oral or other communication not available in written form for disclosure, all responses made, and the 
identity of each person from whom the presiding officer received a prohibited ex parte communication 
shall be submitted for inclusion in the record under seal by protective order or disclosed. If the presid
ing officer determines that disqualification is not warranted, such documents shall be submitted for 
inclusion in the record and served on all parties. Any party desiring to rebut the prohibited communica
tion must be allowed the opportunity to do so upon written request filed within ten days after notice of 
the communication. 

6.14(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case 
proceeding, a presiding officer shall disclose to all parties material factual information received 
through ex parte communication prior to such assignment unless the factual information has already 
been or shortly will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discovery. Fac
tual information contained in an investigative report or similar document need not be separately dis
closed by the presiding officer as long as such documents have been or will shortly be provided to the 
parties. 

6.14(10) The presiding officer may render a proposed or final decision imposing appropriate sanc
tions for violations of this rule including default, a decision against the offending party, censure, or 
suspension or revocation of the privilege to practice before the agency. Violation of ex parte commu
nication prohibitions by agency personnel shall be reported to the legal consultant for the department 
of education for possible sanctions including censure, suspension, dismissal, or other disciplinary ac
tion. 

281--6.15(17A) Record. 
6.15(1) Upon the request of any party, oral proceedings in whole or in part shall be either tran

scribed, if recorded by certified shorthand reporters, or copied if recorded by mechanical means, with 
the expense for the transcription of copies charged to the requesting party. 

6.15(2) All recordings, stenographic notes or transcriptions of oral proceedings shall be main-
tained and preserved by the department for at least five years from the date of a decision. 

6.15(3) The record of a hearing under these rules shall include: 
a. All pleadings, motions and intermediate rulings. 
b. All evidence received or considered and all other submissions. 
c. A statement of matters officially noticed. 
d. All questions and offers of proof, objections, and rulings thereon. 
e. All proposed findings of fact and conclusions of law. 
f. Any decision, opinion or report by the administrative law judge presented at the hearing. 

281--6.16(17 A) Recording costs. Upon request, the department of education shall provide a copy of 
the whole or any portion of the record at cost. The cost of preparing a copy of the record or of transcrib
ing the hearing record shall be paid by the requesting party. 

Parties who request that a hearing be recorded by certified shorthand reporters rather than by elec
tronic means shall bear the cost of that recordation, unless otherwise provided by law. 
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281-6.17(290,17A) Decision and review. -...,.,; 
6.17(1) The presiding officer, after due consideration of the record and the arguments presented, 

and with the advice and counsel of the staff members, shall make a decision on the appeal. Unless the 
parties are eligible to and agree to waive their right to a written decision approved by the director or 
state board of education pursuant to subrule 6.17(7), the proposed decision shall be mailed to the par
ties or their representatives by regular mail. 

6.17(2) The decision shaJI be based on the laws of the United States, the state oflowa and the regu
lations and policies of the department of education and shall be in the best interest of education. 

6.17 (3) The decision of the presiding officer shall be placed on the agenda of the next regular board 
meeting for review of the record and decision unless the decision is issued orally at hearing under sub
rule 6.17(7) or unless the decision is within the province of the director to make. 

6.17 ( 4) The board may affirm, modify, or vacate the decision, or may direct a rehearing before the 
director or the director's designee. ~ 

6.17(5) Copies of the final decision shall be sent to the parties or their representatives by regular 
mail within five days after state board action, if required, on the proposed decision. 

6.17(6) No individual who participates in the making of any decision shall have advocated in con
nection with the hearing, the specific controversy underlying the case, or other pending factually re
lated matters. Nor shall any individual who participates in the making of any proposed decision be 
subject to the authority, direction, or discretion of any person who has advocated in connection with the 
hearing, the specific controversy underlying the hearing, or a pending related matter involving the 
same parties. 

6.17(7) In an appeal from the denial of a parent's or guardian's request for open enrollment, where 
the denial was for missing the deadline for filing for open enrollment without good cause for being late, 
the parties to the appeal may request that the presiding officer issue an oral decision on the merits of the 
case at the conclusion of the hearing. An agreement by the parties to waive their right to a written deci-
sion reviewed by the director or state board in favor of an oral decision after the hearing may be re- ""'-"' 
scinded by either party if a request is submitted in writing and mailed or delivered in person to the pre-
siding officer with 30 days following the hearing. A written decision will not be expedited but will be 
issued at a later date in sequence with other written decisions in the order in which the case was heard. 

A request to waive a written decision shall not be granted by the presiding officer if the issue in the 
case is an issue of first impression or is not substantially similar to the issue decided by the state board 
or director which serves as precedent to the presiding officer. 

281-6.18(290) Finality of decision. The decision is final upon board approval of the presiding offi
cer's decision. 

281-6.19(17A) Default. 
6.19(1) If a party fails to appear or participate in a contested case proceeding after proper service of '-"" 

notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 

6.19(2) Where appropriate and not contrary to law, any party may move for default against a party 
who has requested the contested case proceeding and has failed to file a required pleading or has failed 
to appear after proper service. 

6.19(3) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding become final agency action unless, within 15 days after the 
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an 
appeal of a decision on the merits is timely initiated within the time provided. A motion to vacate must 
state all facts relied upon by the moving party which establish that good cause existed for that party's 
failure to appear or participate at the contested case proceeding. Each fact so stated must be substan-
tiated by at least one sworn affidavit of a person with personal knowledge of each such fact, which \ 

1 
affidavit(s) must be attached to the motion. ....-
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6.19( 4) The time for further appeal of a decision for which a time I y motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

6.19(5) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have 
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to 
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a re
quest to do so is included in that party's response. 

6.19(6) "Good cause" for purposes of this rule shall have the same meaning as "good cause" for 
setting aside a default judgment under Iowa Rule of Civil Procedure 236. 

6.19(7) A decision denying a motion to vacate is subject to further appeal within the time limit 
allowed for further appeal of a decision on the merits in the contested case proceeding. 

6.19(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the pre
siding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

6.19(9) A default decision may award any relief consistent with the request for relief made in the 
petition and embraced in its issues but, unless the defaulting party has appeared, it cannot exceed the 
relief demanded. 

6.19(10) A default decision may provide either that the default decision is to be stayed pending a 
timely motion to vacate or that the default decision is to take effect immediately. 

281--6.20(17 A) Application for rehearing of final decision. Any party may file an application for 
rehearing with the presiding officer stating the specific grounds therefor, and the relief sought, within 
20 days after the issuance of any final decision by the board. A copy of the application shall be timely 
mailed by the department to all parties of record not joining therein. Such application for rehearing 
shall be deemed to have been denied unless the board or the presiding officer grants the application 
within 20 days of the filing. A rehearing shall not be granted unless it is necessary to correct a mistake 
of law or fact, or for other good cause. 

281--6.21(17 A) Rehearing. 
6.21(1) In the event a rehearing is granted, the presiding officer, in arriving at a subsequent deci

sion, may either review the record and arguments or may proceed with either a full or partial hearing 
under the appeal hearing provisions of this chapter. 

6.21(2) Following the rehearing, the presiding officer shall place the proposed decision on the 
agenda of the next regular board meeting for review of the record and decision as provided for in 
6.17(290,17A). 

281--6.22(17 A) Emergency adjudicative proceedings. 
6.22(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety, or welfare and, consistent with the Constitution and other provisions of 
law, the department may issue a written order in compliance with Iowa Code section 17A.18 to sus
pend a license in whole or in part, order the cessation of any continuing activity, order affirmative ac
tion, or take other action within the jurisdiction of the department by emergency adjudicative order. 
Before issuing an emergency adjudicative order the department shall consider factors including, but 
not limited to, the following: 

a. Whether there has been a sufficient factual investigation to ensure that the department is pro
ceeding on the basis of reliable information; 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing; 
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c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare; 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare; and 

e. Whether the specific action contemplated by the department is necessary to avoid the immedi
ate danger. 

6.22(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and pol icy 

reasons to justify the determination of an immediate danger in the department's decision to take imme
diate action. 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by utilizing one or more of the following procedures: 

(1) Personal delivery; 
(2) Certified mail, return receipt requested, to the last address on file with the department; 
(3) Certified mail to the last address on file with the department; 
(4) First-class mail to the last address on file with the department; or 
(5) Fax. Fax may be used as the sole method of delivery ifthe person required to comply with the 

order has filed a written request that department orders be sent by fax and has provided a fax number for 
that purpose. 

c. To the degree practicable, the department shall select the procedure for providing written no
tice that best ensures prompt, reliable delivery. 

6.22(3) Oral notice. Unless the written emergency adjudicative order is provided by personal de
livery on the same day that the order issues, the department shall make reasonable immediate efforts to 
contact by telephone the persons who are required to comply with the order. 

6.22(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
department shall proceed as quickly as feasible to complete any proceedings that would be required if 
the matter did not involve an immediate danger. 

Issuance of a written emergency adjudicative order shall include notification of the date on which 
departmental proceedings are scheduled for completion. After issuance of an emergency adjudicative 
order, continuance of further agency proceedings to a later date will be granted only in compelling cir
cumstances upon application in writing. 

These rules are intended to implement Iowa Code sections 256.7(6), 275.16, 282.18, 282.18(5), 
282.32, 285.12, and Iowa Code chapter 290 and chapter 17 A as amended by 1998 Iowa Acts, chapter 
1202. 

(Filed 711n5) 
[Filed 8/19/88, Notice 6/29/88---published 9n!88, effective 10/12/88] 

[Filed emergency 6/18/91-published 7/10/91, effective 6/18/91] 
[Filed 3/11/94, Notice 2/2/94---published 3/30/94, effective 5/4/94) 

[Filed 11/2/94, Notice 8/31/94---published 11/23/94, effective 12/28/94] 
[Filed 11/19/98, Notice 10n/98-published 12/16/98, effective 1/20/99) 

[Filed 4/13/99, Notice 3/10/99-published 5/5/99, effective 6/9/99) 
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CHAPTER14 
ISSUANCE OF PRACfiTIONER'S LICENSES AND ENDORSEMENTS 

[Prior to 9n/88, see Public Instruction Dcpartmcnt(670) 0170) 
[Prior to 10/3/90, sec Education Dcpartmcnt(281) Ch 73) 

[282-14.25 to 14.29 transferred from 281--84.18 to 84.22, JAB 1/9/91, effective 12/21190) 

Ch 14, p.l 

282-14.1(272) Applicants desiring Iowa licensure. Licenses are issued upon application filed on a 
form provided by the board of educational examiners. 

282-14.2(272) Applicants from recognized Iowa institutions. An applicant for initial licensure 
who completes the teacher or administrative preparation program from a recognized Iowa institution 
shall have the recommendation for the specific endorsement(s) from the designated recommending 
official at the recognized education institution where the preparation was completed. A recognized 
Iowa institution is one which has its program of preparation approved by the state board of education 
according to standards established by the board. 

282-14.3(272) Applicants from recognized non-Iowa institutions. An applicant for initial licen
sure who completes the teacher or administrative preparation program from a recognized non-Iowa 
institution shall have the recommendation for the specific endorsement from the designated recom
mending official at the recognized institution where the preparation was completed, provided all re
quirements for Iowa licensure have been met. 

Applicants whose preparation was completed through a nontraditional program or through an accu
mulation of credits from several institutions shall file all transcripts with the board of educational ex
aminers for a determination of eligibility for licensure. 

A recognized non-Iowa institution is one which is accredited by the regional accrediting agency for 
the territory in which the institution is located. 

282-14.4(272) Applicants from foreign institutions. An applicant for initial licensure whose prep
aration was completed in a foreign institution will be required to have all records translated into En
glish and then file these records with the board of educational examiners for a determination of eligibil
ity for licensure. 

282-14.5(272) Issue date on original license. A license is valid only from and after the date of is
suance. 

282-14.6(272) Adding endorsements to licenses. After the issuance of a teaching or administrative 
license, an individual may add other endorsements to that license upon proper application provided 
current requirements for that endorsement have been met. An updated license with expiration date 
unchanged from the original or renewed license will be prepared. 

To add an endorsement, the applicant must follow one of these options: 
Option 1. Identify with a recognized Iowa teacher preparing institution and meet that institution's 

current requirements for the endorsement desired and receive that institution's recommendation. 
Option 2. Identify with a recognized Iowa teacher education institution and receive a statement 

that the applicant has completed the equivalent of the institution's approved program for the endorse
ment sought. 

Option 3. Identify with a recognized teacher education institution and receive a statement that 
based on the institution's evaluation of the individual's preparation the applicant has completed all of 
the Iowa requirements for the endorsement sought. 
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Appeal: If an applicant cannot obtain an equivalent statement from an institution and if the appli
cant believes the Iowa requirements have been met, the applicant may file the transcripts for review. 
The rejection from the institution must be in writing. In this situation, the staff in the board of educa
tional examiners will review the preparation in terms of the Iowa requirements. 

282-14.7 (272) Correcting licenses. If at the time of the original issuance or renewal of a certificate, 
a person does not receive an endorsement for which eligible, a corrected license will be issued. Also, if 
a person receives an endorsement for which not eligible, a corrected license will be issued. 

282-14.8(272) Duplicate licenses. Upon application and fee, duplicate licenses will be issued. The 
fee for the duplicate license is set out in subrule 14.31(3). 

282-14.9(272) Fraud in procurement or renewal oflicenses. Fraud in procurement or renewal of a \. i 

license or falsifying records for licensure purposes will constitute grounds for filing a complaint with ..._.... 
the board of educational examiners. 

282-14.10(272) Licenses. These licenses will be issued effective October 1, 1988. 
Provisional 
Educational 
Professional Teacher 
Professional Administrator 
Conditional 
Substitute 
Area Education Agency Administrator 

282-14.11(272) Requirements for a provisional license. 
1. Baccalaureate degree from a regionally accredited institution. 
2. Completion of an approved teacher education program. 
3. Completion of an approved human relations component. 
4. Completion of requirements for one of the teaching endorsements listed under 

282-14.18(272), the special education teaching endorsements in 282-Chapter 15, or the secondary 
level occupational endorsements listed in rule 282-16.1(272). 

5. Meet the recency requirement of 14.15"3." 
The provisional license is valid for two years and may be renewed under certain prescribed condi

tions listed in 282-17.8(272). 

282-14.12(272) Requirements for an educational license. 
1. Completion of items 1, 2, 3, 4listed under 14.11(272). 
2. Evidence of two years' successful teaching experience based on a local evaluation process. 
3. Meet the recency requirement of 14.15"3." 
The educational license is valid for five years and may be renewed by meeting requirements listed in 

282-17 .5(272). 

282-14.13(272) Requirements for a professional teacher's license. 
1. Holder of or eligible for an educational license. 
2. Five years of teaching experience. 
3. Master's degree in an instructional endorsement area, or in an area of educational or instruc

tional improvement or school curriculum; the master's degree must be related to school-based pro
gramming. 

The professional teacher's license is valid for five years and may be renewed by meeting require
ments listed in 282-17 .6(272). 
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282-14.14(272) Requirements for a professional administrator's license. 
1. Holder of or eligible for an educational license. 
2. Five years of teaching experience. 
3. Completion of an area of endorsement as listed in 282-14.23(272). 
4. Meet the requirements for the evaluator approval. 
The professional administrator's license is valid for five years and may be renewed by meeting re

quirements listed in 282-17.7(272). 

282-14.15(272) Requirements for a one-year conditional license. A conditional license valid for 
one year may be issued to an individual under the following conditions: 

1. Has not completed all the required courses in the professional core from 14.19(3)"a" through 
"k. II 

2. Has not completed an approved human relations component. 
3. Recency-Meets the requirement(s) for a valid license but has had less than 160 days of teach

ing experience during the five-year period immediately preceding the date of application or has not 
completed six semester hours of college credit from a recognized institution within the five-year peri
od. 

To obtain the desired license, the applicant must complete recent credit, and where recent credits are 
required, these credits shall be taken in professional education or in the applicant's endorsement 
area(s). 

4. Degree not granted until next regular commencement. An applicant who meets the require
ments for a license, with the exception of the degree but whose degree will not be granted until the next 
regular commencement, may be issued a one-year conditional license. 

5. Based on an expired Iowa certificate or license, exclusive of a conditional license. The holder 
of an expired Iowa license, exclusive of a conditional license or a temporary certificate shall be eligible 
to receive a conditional license upon application. This license shall be endorsed for the type of service 
authorized by the expired license on which it is based. 

6. Based on an administrative decision. The bureau of practitioner preparation and licensure is 
authorized to issue a conditional license to applicants whose services are needed to fill positions in 
unique need circumstances. 

The conditional license is valid for one year and not renewable. 
For a one-year conditional license with a special education endorsement, see 282-Chapter 15. 

282-14.16(272) Requirements for a two-year conditional license. A conditional license valid for 
two years may be issued to an individual under the following conditions: 

If a person is the holder of a valid license and is the holder of one or more endorsements, but is seek
ing to obtain some other endorsement, a two-year conditional license may be issued if requested by an 
employer and the individual seeking this endorsement has completed at least two-thirds of the content 
requirements or one-half of the content requirements in a state-designated shortage area, leading to 
completion of all requirements for that endorsement. 

If teaching experience is a requirement of the endorsement sought, a maximum of one year of teach
ing experience may be earned within the term of the conditional license by teaching a minimum of one 
hour per day for a minimum of 160 days per year in a classroom for which the applicant holds the prop
er endorsement. For the superintendent's endorsement, all experience requirements must have been 
met prior to applying for the conditional license. 

A school district administrator may file a written request with the board for an exception to the mini
mum content requirements on the basis of documented need and benefit to the instructional program. 
The board will review the request and provide a written decision either approving or denying there
quest. 

This license is not renewable. 
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282-14.17(272) Requirements for a substitute teacher's license. 
14.17(1) A substitute teacher's license may be issued to an individual who has met the following: 
a. Has been the holder of, or presently holds, a license in Iowa; or holds or held a regular teacher's 

license or certificate in another state, exclusive of temporary, emergency, substitute certificate or li
cense, or a certificate based on an alternative certification program. 

b. Has successfully completed all requirements of an approved teacher education program and is 
eligible for the provisional license, but has not applied for and been issued this license, or who meets all 
requirements for the provisional license with the exception of the degree but whose degree will be 
granted at the next regular commencement. 

14.17 (2) A substitute license is valid for five years and for not more than 90 days of teaching in any 
one assignment during any one school year. 

A school district administrator may file a written request with the board for an extension of the 
90-day limit in one assignment on the basis of documented need and benefit to the instructional pro
gram. The board will review the request and provide a written decision either approving or denying the 
request. 

14.17(3) The holder of a substitute license is authorized to teach in any school system in any posi
tion in which a regularly licensed teacher was employed to begin the school year. 

In addition to the authority inherent in the provisional, educational, professional teacher, and per
manent professional licenses and the endorsement(s) held, the holder of one of these regular licenses 
may substitute on the same basis as the holder of a substitute license while the regular license is in ef
fect. 

This license may be renewed by meeting requirements listed in 282-17.9(272). 

282-14.18(272) Areas and grade levels of teaching endorsements. 
1. Teaching-Subject areas. 

Endorsements 

Agriculture ........................... . 
Art ................................. . 
Business- General .................... . 
Business - Office and Business-

Marketing/Management ............... . 
Driver and Safety Education ............. . 
English/Language Arts .................. . 
Foreign Language ...................... . 
Health ............................... . 
Home Economics ...................... . 
Industrial Technology ................... . 
Journalism ........................... . 
Mathematics .......................... . 
Music ............................... . 
Physical Education ..................... . 
Reading ............................. . 

Grade Levels 
K-6* 7-12** 

X 

X 
X 
X 

X 
X 
X 
X 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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b. Program requirements. 
(1) Degree-baccalaureate. 
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(2) Completion of an approved human relations component. 
(3) Completion of the professional education core. See 14.19(3). 
(4) Content: 
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1. Child growth and development with emphasis on the emotional, physical and mental charac
teristics of elementary age children, unless completed as part of the professional education core. See 
14.19(3). 

2. Methods and materials of teaching elementary language arts. 
3. Methods and materials of teaching elementary reading. 
4. Elementary curriculum (methods and materials). 
5. Methods and materials of teaching elementary mathematics. 
6. Methods and materials of teaching elementary science. 
7. Children's literature. 
8. Methods and materials of teaching elementary social studies. 
9. Methods and materials in two of the following areas: 

Methods and materials of teaching elementary health. 
Methods and materials of teaching elementary physical education. 
Methods and materials of teaching elementary art. 
Methods and materials of teaching elementary music. 

10. Pre-student teaching field experience in at least two different grades. 
11. A field of specialization in a single discipline or a formal interdisciplinary program of at least 

twelve semester hours. 
14.20(3) Teacher-prekindergarten-kindergarten. 
a. Authorization. The holder of this endorsement is authorized to teach at the prekindergarten-

kindergarten level. 
b. Program requirements. 
(1) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.19(3). 
(4) Content: 
1. Human growth and development: infancy and early childhood, unless completed as part of the 

professional education core. See 14.19(3). 
2. Curriculum development and methodology for young children. 
3. Child-family-school-community relationships (community agencies). 
4. Guidance of young children three to six years of age. 
5. Organization of prekindergarten-kindergarten programs. 
6. Child and family nutrition. 
7. Language development and learning. 
8. Kindergarten: programs and curriculum development. 
14.20(4) ESL. K-12. 
a. Authorization. The holder of this endorsement is authorized to teach English as a second lan

guage in kindergarten and grades one through twelve. 
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b. Program requirements. 
(1) Degree-baccalaureate. 
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(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.19(3). 
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(4) Content. Completion of24 semester hours of coursework in English as a second language to 
include the following: 

1. Teaching English as a second language. 
2. Applied linguistics. 
3. Language in culture. 
4.. Bilingual education. 
5. Nature of language. 
6. Process of language acquisition. 
14.20(5) Elementary counselor. 
a. Authorization. The holder of this endorsement is authorized to serve as a counselor in kinder-

garten and grades one through six. 
b. Program requirements. 
(1) Degree-master's. 
(2) Content. Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements. This sequence is to be at least 27 semester hours to include 
the following: 

1. Human development (career, personal and social development of children and youth). 
2. Elementary school guidance. 
3. Theory of counseling. 
4. Individual and group appraisal. 
5. Group methods in guidance and counseling. 
6. Educational psychology/learning theory/elementary curriculum. 
7. Social, philosophical, or psychological foundations. 
8. Child developmental studies. 
9. Practicum in elementary school counseling. 
c. Other. 
(1) Have had one year of successful teaching experience. 
(2) Be the holder of or eligible for one other teaching endorsement listed in 14.18(272). 
14.20(6) Secondary counselor. 
a. Authorization. The holder of this endorsement is authorized to serve as a counselor in grades 

seven through twelve. 
b. Program requirements. 
(1) Degree-master's. 
(2) Content. Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements. This sequence is to be at least 27 semester hours to include 
the following: 

1. Human development (career, personal and social development of children and youth). 
2. Secondary school guidance. 
3. Theory of counseling. 
4. Individual and group appraisal. 
5. Group methods in guidance and counseling. 
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(4) Content: 
1. Organization and administration of school nurse services including the appraisal of the health 

needs of children and youth. 
2. School-community relationships and resources/coordination of school and community re-

sources to serve the health needs of children and youth. 
3. Knowledge and understanding of the health needs of exceptional children. 
4. Health education. 
c. Other. Hold a license as a registered nurse issued by the board of nursing. 
NoTE: Although the school nurse endorsement does not authorize general classroom teaching, it 

does authorize the holder to teach health at all grade levels. 
14.20(12) Teacher-prekindergarten through grade three. 
a. Authorization. The holder of this endorsement is authorized to teach children from birth 

through grade three. 
b. Program requirements. 
(1) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. See 14.19(3). 
(4) Content: 
1. Child growth and development with emphasis on cognitive, language, physical, social, and 

emotional development, both typical and atypical, for infants and toddlers, preprimary, and primary 
school children (grades one through three), unless combined as part of the professional education core. 
See 14.19(3) of the licensure rules for the professional core. 

2. Historical, philosophical, and social foundations of early childhood education. 
3. Developmentally appropriate curriculum with emphasis on integrated multicultural and non

sexist content including language, mathematics, science, social studies, health, safety, nutrition, visual 
and expressive arts, social skills, higher-thinking skills, and developmentally appropriate methodolo
gy, including adaptations for individual needs, for infants and toddlers, preprimary, and primary school 
children. 

4. Characteristics of play and creativity, and their contributions to the cognitive, language, physi
cal, social and emotional development and learning of infants and toddlers, preprimary, and primary 
school children. 

5. Classroom organization and individual interactions to create positive learning environments 
for infants and toddlers, preprimary, and primary school children based on child development theory 
emphasizing guidance techniques. 

6. Observation and application of developmentally appropriate assessments for infants and tod
dlers, preprimary, and primary school children recognizing, referring, and making adaptations for chil
dren who are at risk or who have exceptional educational needs and talents. 

7. Home-school-community relationships and interactions designed to promote and support par-
ent, family and community involvement, and interagency collaboration. 

8. Family systems, cultural diversity, and factors which place families at risk. 
9. Child and family health and nutrition. 
10. Advocacy, legislation, and public policy as they affect children and families. 
11. Administration of child care programs to include staff and program development and supervi

sion and evaluation of support staff. 
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12. Pre-student teaching field experience with three age levels in infant and toddler, preprimary, 
and primary programs, with no less than 100 clock hours, and in different settings, such as rural and 
urban, socioeconomic status, cultural diversity, program types, and program sponsorship. 

(5) Student teaching experiences with two different age levels, one before kindergarten and one 
from kindergarten through grade three. 

14.20(13) Talented and gifted teacher-coordinator. 
a. Authorization. The holder of this endorsement is authorized to serve as a teacher or a coordina

tor of programs for the gifted and talented from the prekindergarten level through grade twelve. This 
authorization does not permit general classroom teaching at any level except that level or area for 
which the holder is eligible or holds the specific endorsement. 

b. Program requirements-content. Completion of 12 graduate semester hours of coursework in 
the area of the gifted and talented to include the following: 

(1) Psychology of the gifted. 
(2) Programming for the gifted. 
(3) Administration and supervision of gifted programs. 
(4) Practicum experience in gifted programs. 
NoTE: Teachers in specific subject areas will not be required to hold this endorsement if they teach 

gifted students in their respective endorsement areas. 
Practitioners licensed and employed after August 31, 1995, and assigned as teachers or coordina

tors in programs for the talented and gifted will be required to hold this endorsement. 
14.20(14) American Sign Language endorsement. 
a. Authorization. The holder of this endorsement is authorized to teach American Sign Language 

in kindergarten and grades one through twelve. 
b. Program requirements. 
(1) Degree-baccalaureate. 
(2) Completion of an approved human relations program. 
(3) Completion of the professional education core. 
( 4) Content. Completion of 18 semester hours of coursework in American Sign Language to in-

clude the following: 
1. Second language acquisition. 
2. Sociology of the deaf community. 
3. Linguistic structure of American Sign Language. 
4. Language teaching methodology specific to American Sign Language. 
5. Teaching the culture of deaf people. 
6. Assessment of students in an American Sign Language program. 
c. Other. Be the holder of or eligible for one other teaching endorsement listed in rule 

14.18(272). 
14.20(15) Middle school endorsement. 
a. Authorization. The holder of this endorsement is authorized to teach all subjects in grades five 

through eight with the exception of art, industrial arts, music, reading, physical education and special 
education. 
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d. Earth science. 7-12. Completion of24 semester hours in earth science or 30 semester hours in 
the broad area of science to include 15 semester hours in earth science. 

e. General science. 7-12. Rescinded lAB 4/7/99, effective 7/1/00. 
f. Physical science. 7-12. Completion of 24 semester hours in physical sciences to include 

coursework in physics, chemistry, and earth science. 
g. Physics. 7-12. Completion of24 semester hours in physics or 30 semester hours in the broad 

area of science to include 15 semester hours in physics. 
h. All science I. Grades 5-8. The holder of this endorsement must also hold the middle school 

endorsement listed under 14.20(15). 
(1) Required coursework. Completion of at least 24 semester hours in science to include 6 hours 

in chemistry, 6 hours in physics or physical sciences, 6 hours in biology, and 6 hours in the earth/space 
sciences. 

(2) Competencies. 
1. Understand the nature of scientific inquiry, its central role in science, and how to use the skills 

and processes of scientific inquiry. 
2. Understand the fundamental facts and concepts in major science disciplines. 
3. Be able to make conceptual connections within and across science disciplines, as well as to 

mathematics, technology, and other school subjects. 
4. Be able to use scientific understanding when dealing with personal and societal issues. 
i. All science II. Grades 9-12. 
(1) Required coursework. 
1. Completion of one of the following endorsement areas listed under 14.21(17): biological 7-12 

or chemistry 7-12 or earth science 7-12 or physics 7-12. 
2. Completion of at least 12 hours in each of the other three endorsement areas. 
(2) Competencies. 
1. Understand the nature of scientific inquiry, its central role in science, and how to use the skills 

and processes of scientific inquiry. 
2. Understand the fundamental facts and concepts in major science disciplines. 
3. Be able to make conceptual connections within and across science disciplines, as well as to 

mathematics, technology, and other school subjects. 
4. Be able to use scientific understanding when dealing with personal and societal issues. 
14.21(18) Social sciences. 
a. American government. 7-12. Completion of24 semester hours in American government or 30 

semester hours in the broad area of social sciences to include 15 semester hours in American govern
ment. 

b. American history. 7-12. Completion of24 semester hours in American history or 30 semester 
hours in the broad area of the social sciences to include 15 semester hours in American history. 

c. Anthropology. 7-12. Completion of24 semester hours in anthropology or 30 semester hours in 
the broad area of social sciences to include 15 semester hours in anthropology. 

d. Economics. 7-12. Completion of24 semester hours in economics or 30 semester hours in the 
broad area of the social sciences to include 15 semester hours in economics, or 30 semester hours in the 
broad area of business to include 15 semester hours in economics. 

e. Geography. 7-12. Completion of24 semester hours in geography or 30 semester hours in the 
broad area of the social sciences to include 15 semester hours in geography. 

f. History. K-6. Completion of24 semester hours in history to include at least 9 semester hours 
in American history and 9 semester hours in world history. 

, g. Psychology. 7-12. Completion of24 semester hours in psychology or 30 semester hours in the 
broad area of social sciences to include 15 semester hours in psychology. 

h. Social studies. K-6. Completion of24 semester hours in social studies, to include coursework 
from at least three of these areas: history, sociology, economics, American government, psychology 
and geography. 
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i. Sociology. 7-12. Completion of 24 semester hours in sociology or 30 semester hours in the 
broad area of social sciences to include 15 semester hours in sociology. 

j. World history. 7-12. Completion of24 semester hours in world history or 30 semester hours in 
the broad area of social sciences to include 15 semester hours in world history. 

k. All social sciences. 7-12. Effective July 1, 2000, completion of 51 semester hours in the social 
sciences to include 9 semester hours in each of American and world history, 9 semester hours in gov
ernment, 6 semester hours in sociology, 6 semester hours in psychology other than educational 
psychology, 6 semester hours in geography, and 6 semester hours in economics. 

14.21(19) Speech communication/theatre. 
a. K-6. Completion of 20 semester hours in speech communication/theatre to include course

work in speech communication, creative drama or theatre, and oral interpretation. 
b. 7-12. Completion of 24 semester hours in speech communication/theatre to include course- ~ 

work in speech communication, oral interpretation, creative drama or theatre, argumentation and de-
bate, and mass media communication. 

This rule is intended to implement Iowa Code chapter 272. 
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282-14.22(272) Area and grade levels of administrative endorsements. 
Endorsements Grade Levels 

Pk-6* 7-12** fk:ll 
1. Principal .......................... . X X 
2. Superin~ndent ..................... . X 
3. Area Education Agency .............. . 
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X 

*The holder of this endorsement may be assigned by local school board action to fulfill this assignment 
at the 7-8 grade level. 
• *The holder of this endorsement may be assigned by local school board action to fulfill this assign
ment at the 5-6 grade level. 

282-14.23(272) Administrative endorsements. 
14.23(1) Elementary principal. 
a. Authorization. The holder of this endorsement is authorized to serve as a principal of programs 

serving children from birth through grade six. 
b. Program requirements. 
(1) Degree - master's. 
(2) Content: Completion of a sequence of courses and experiences which may have been a part of, 

or in addition to, the degree requirements. This sequence is to be at least 27 semester hours to include 
the following: 

1. Early childhood, elementary and early adolescent level administration. 
2. Early childhood, elementary and early adolescent level supervision and evaluation. 
3. Knowledge and skill related to early childhood,elementary, early adolescent level curriculum 

development. 
4. Knowledge of current strategies and developmentally appropriate practices of early childhood 

and elementary education, including an observation practicum. 
5. Knowledge of home-school-community relationships and interactions designed to promote 

parent education, family involvement, and interagency collaboration. 
6. Knowledge of child growth and development from birth through early adolescence. 
7. School law and legislative and public policy issues affecting children and families. 
8. Historical, social, philosophical, and psychological foundations related to early childhood, 

elementary and early adolescence. 
9. Knowledge of family support systems, factors which place families at risk, and child care is

sues. 
10. Planned field experiences in early childhood and in elementary or early adolescent school ad

ministration. 
11. Evaluator approval component. 
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[Filed 1/29/76, Notice 10/6175-published 2/23/76, effective 3/29176] 
[Filed 7/20n9, Notice 2/21179-published 8/8/79, effective 9/12179] 

[Filed 10/10/80, Notice 6/25/80-published 10/29/80, effective 12/5/80 to 9/30/81] 
[Filed 317/86, Notice 11/6/85-published 3/26/86, effective 10/1/88] 
[Filed 6/13/86, Notice 2/12/86-published 7/2/86, effective 10/1/88] 

[Filed 8/19/88, Notice 6/29/88-published 917/88, effective 10/12/88] 
[Filed emergency 9/16/88-published 10/5/88, effective 10/1/88] 

[Filed emergency 9/14/90-published 10/3/90, effective 9/14/90]0 
[Filed emergency 11/14/90-published 12/12/90, effective 11/14/90] 
[Filed emergency 12/21/90-published 1/9/91, effective 12/21/90] 

[Filed 1/29/91, Notice 10/3/90-published 2/20/91, effective 3/27/91] 
[Filed 1/21/92, Notice 11/13/91-published 2/19/92, effective 3/25/92] 
[Filed 7/31/92, Notice 2/19/92-published 8/19/92, effective 10/1/92]* 

[Filed emergency 6/17/93 after Notice 3/31/93-published 717/93, effective 7/23/93] 

OTwoARCs 

[Filed 9/22/93, Notice 3/31/93-published 10/13/93, effective 1/1/94] 
[Filed 1/13/94, Notice 9/15/93-published 2/2/94, effective 3/9/94] 
[Filed 4/28/94, Notice 2/2/94-published 5/25/94, effective 7/1/94] 
[Filed 1/12/96, Notice 11/8/95-published 1/31/96, effective 3/6/96] 
[Filed 5/16/96, Notice 3/13/96-published 6/5/96, effective 7/10/96] 
[Filed 12/13/96, Notice 1/6/96-published 1/1/97, effective 2/5/97] 

[Filed 6/27/97, Notice 4/23/97-published 7/16/97, effective 8/31/97] 
[Filed 5/15/98, Notice 2/11/98-published 6/3/98, effective 7/8/98] 

[Filed 7/24/98, Notice 6/3/98-published 8/12/98, effective 9/16/98] 
[Filed 11/13/98, Notice 9/9/98-published 12/2/98, effective 1/6/99] 

[Filed 11/30/98, Notice 9/9/98-published 12/16/98, effective 7/1/99] 
(Filed 3/19/99, Notice 1/27/99-published 417/99, effective 7/1/00] 

[Filed 4/16/99, Notice 2/10/99-published 5/5/99, effective 8/31/99]0 
[Filed 4/16/99, Notice 12/16/98-published 5/5/99, effective 7/1/00] 

•Effective dale delayed 70 days by the Administrative Rules Review Commiltec al its meeting held September 9, 1992; delay lifted by the Committee 
October 14, 1992, effective October IS, 1992. 
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CHAPTER14 
ISSUANCE OF PRACTITIONERS' LICENSES 

(Effective August 31, 2001) 

282-14.1(272) Applicants desiring Iowa licensure. Licenses are issued upon application filed on a 
form provided by the board of educational examiners. 

282-14.2(272) Applicants from recognized Iowa institutions. An applicant for initial licensure 
who completes the teacher, administrator, or school service personnel preparation program from a rec
ognized Iowa institution shall have the recommendation for the specific license and endorsement(s) or 
the specific endorsement(s) from the designated recommending official at the recognized education '.,I 
institution where the preparation was completed. A recognized Iowa institution is one which has its 
program of preparation approved by the state board of education according to standards established by 
said board, or an alternative program recognized by the state board of educational examiners. 

282-14.3(272) Applicants from recognized non-Iowa institutions. An applicant for initial licen
sure who completes the teacher, administrator, or school service personnel preparation program from a 
recognized non-Iowa institution shall have the recommendation for the specific license and endorse
ment(s) or the specific endorsement(s) from the designated recommending official at the recognized 
institution where the preparation was completed, provided all requirements for Iowa licensure have 
been met. 

Applicants who hold a valid license from another state and whose preparation was completed 
through a nontraditional program, through an accumulation of credits from several institutions, shall '--"' 
file all transcripts with the practitioner preparation and licensure bureau for a determination of eligibil-
ity for licensure. 

A recognized non-Iowa institution is one which is accredited by the regional accrediting agency for 
the territory in which the institution is located. 

282-14.4(272) Applicants from foreign institutions. An applicant for initial licensure whose prep
aration was completed in a foreign institution will be required to have all records translated into En
glish and then file these records with the board of educational examiners for a determination of eligibil
ity for licensure. 

282-14.5(272) Issue date on original license. A license is valid only from and after the date of is
suance. 

282-14.6(272) Adding endorsements to licenses. After the issuance of a teaching, administrative, 
or school service personnel license, an individual may add other endorsements to that license upon 
proper application, provided current requirements for that endorsement have been met. An updated 
license with expiration date unchanged from the original or renewed license will be prepared. 

14.6(1) To add an endorsement, the applicant shall comply with one of the following options: 
Option 1. Identify with a recognized Iowa teacher preparing institution, meet that institution's cur

rent requirements for the endorsement desired, and receive that institution's recommendation. 
Option 2. Identify with a recognized Iowa teacher education institution and receive a statement that 

the applicant has completed the equivalent of the institution's approved program for the endorsement 
sought. 
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(3) 1\vo strategy courses chosen from the following list: 
1. A methods course for mental disabilities. 
2. A methods course for learning disabilities. 
3. A methods course for behavioral disorders. 
4. A course in remedial reading. 
5. A course in remedial mathematics. 
(4) A course of a general survey nature in the area of exceptional children. 
(5) A course or courses in the collection and use of academic and behavioral data for the educa-

tional diagnosis, assessment, and evaluation of special education pupils which should include: 
1. Norm-referenced instruments (including behavioral rating measures). 
2. Criterion-referenced instruments. 
3. Ecological assessment techniques. 
4. Systematic observation. 
5. Individual trait or personality assessments. 
6. Social functioning data. 
7. Application of assessment results to individualized program development and management. 
(6) Coursework or evidence of competency in: 
1. Individual behavioral management, behavioral change strategies, and classroom manage

ment. 
2. Methods and strategies for working with parents, support services personnel, regular class-

room teachers, paraprofessionals, and other individuals involved in the educational program. 
(7) Student teaching in a K-6 multicategorical resource room-mildly handicapped. 
b. 7-12 multicategorical resource. 
(1) The holder of this endorsement must meet the requirements to serve as a teacher of the 

nonhandicapped. See rule 282-14.18(272). 
(2) Same as K-6 except that student teaching and the instructional strategies course for the multi-

categorical resource room must be 7-12 instead of K-6. 
(3) A course in career-vocational programming for special education students. 
15.2(9) Early childhood-special education. 
a. A course of a general survey nature in the area of exceptional children. 
b. Coursework specifically focused on special education children from conception to age three 

which should include: 
(1) Development. 
(2) Screening, assessment, and evaluation. 
(3) Service delivery models. 
(4) Curriculum, including behavior management. 
(5) Working with adult learners. 
(6) Pre-student teaching field experience in home instruction programs. 
c. Coursework specifically focused on special education children from age three to six which 

should include: 
(1) Development. 
(2) Screening, assessment, and evaluation. 
(3) Service delivery models. 
(4) Curriculum, including behavior and classroom management. 
(5) Pre-student teaching field experience to include severely or multiply handicapped. 
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d. 
terns. 

A course which focuses on specific strategies for working with adult learners and family sys-

e. A course specific to communication development and information on alternative communica
tion systems for special education children. 

f. A course specific to methods and materials for working with young children with severe/pro
found or multiple disabilities to include medical issues, exercises in problem solving specific to 
adaptations of materials, equipment and programs, and utilization of human resources. 

g. A course which focuses on working with others which explores in depth the myriad of related 
service agencies at the federal, state, and local levels which may be needed to appropriately serve 
young children and their families who may be categorized as medically fragile, disadvantaged, handi
capped, in need of respite services, or from single-parent families. 

h. A course in cardiopulmonary resuscitation and first-aid training. 
i. Adequate preparation in methods and techniques for working with the medically fragile and \.,..,! 

technologically dependent children. 
j. A student teaching experience in an early childhood special education program. 
15.2(10) Multicategorical special class with integration. 
a. Prekindergarten-kindergarten multicategorical special class with integration. Meet the re

quirements for the following endorsement: early childhood-special education. Refer to 15.2(9). 
b. K-6 multicategorical special class with integration. Meet the requirements for two of the fol-

lowing endorsements: 
(1) K-6 behavioral disorders. 
(2) K-6 mental disabilities. 
1. Mild/moderate, or 
2. Moderate/severe/profound. 
(3) K-6 learning disabilities. \....! 
(4) One of the endorsements may include: 
1. K-6 physically handicapped. 
2. K-6 hearing impaired. 
3. K-6 visually impaired. 
c. 7-12 multicategorical special class with integration. Same as K-6 except the grade level must 

be 7-12. 
If all of the requirements for two endorsements are met with the exception of the student teaching 

experiences, one student teaching experience in a multicategorical special class with integration pro
gram may be completed. 

15.2(11) Speech and language teacher. Reserved. 
15.2(12) Instructional endorsement. Applicants for a special education instructional endorsement 

may present evidence of three years' successful teaching experience in the type of assignment autho-
rized by the endorsement to appear on the license sought in lieu of the credits in student teaching re- ~ 
quired for the endorsement, provided the following three conditions are met: 

a. The three years of experience to be substituted for student teaching shall have been gained on a 
valid license or certificate other than a temporary or emergency certificate or license. 

b. A corresponding number of semester hours of credit is presented in other special education 
courses, and 

c. The institution recommending the applicant for such endorsement agrees to the substitution. 
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Educational Examiners[282] 

[Filed 8/6/86, Notice 11/20/85-published 8/27/86, effective 10/1/88] 
[Filed 8/19/88, Notice 6/29/88-published 9n/88, effective 10/12/88] 

[Filed emergency 9/14/90-published 10/3/90, effective 9/14/90]0 
[Filed 1/29/91, Notice 10/3/90-published 2/20/91, effective 3/27/91] 
[Filed 7/31/92, Notice 2/19/92-published 8/19/92, effective 10/1/92]* 

[Filed emergency 11/20/92-published 12/9/92, effective 1/1/93] 
[Filed 4/28/94, Notice 2/2/94-published 5/25/94, effective 7/1/94] 

(Filed 1/12/96, Notice 10/25/95-published 1/31/96, effective 3/6/96] 
[Filed 1/12/96, Notice 11/8/95-published 1/31/96, effective 3/6/96] 

[Filed emergency 4/18/96-published 5/8/96, effective 5/22/96] 
[Filed 6/27/97, Notice 4/23/97-published 7/16/97, effective 8/31/97] 
[Filed 4/16/99, Notice 2/10/99-published 5/5/99, effective 8/31/99] 

Ch 15, p.19 

•Effective date delayed 70 days by the Administrative Rules Review Committee at its meeting held September 9, 1992; delay lifted by the Committee 
October 14, 1992, effective October IS, 1992. 
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HUMAN SERVICES DEPARTMENT[441] 
Rules transferred from Social Services Department[770] to Human Services Department[498], 

see 1983 Iowa Acts, Senate File 464, effective July 1, 1983. 
Rules transferred from agency number [498) to [441) to conform with the reorganization 

numbering scheme in general, lAC Supp. 2/11/87. 

TITLE I 3.9(17A) Variance between adopted rule 
GENERAL DEPARTMENTAL PROCEDURES and published notice of 

CHAPTER! proposed rule adoption 
DEPARTMENTAL ORGANIZATION 3.10(17A) Exemptions from public 

AND PROCEDURES rule-making procedures 
1.1(17A) Director 3.11(17A) Concise statement of reasons 
1.2(17A) Council 3.12(17A) Contents, style, and form of rule 
1.3(17A) Organization at state level 3.13(17A) Department rule-making record 
1.4(17A) Organization at local level 3.14(17A) FiJing of rules 
1.5 Reserved 3.15(17A) Effectiveness of rules prior to 
1.6(17A) Mental health and mental publication 

retardation commission 3.16(17A) Review by department of rules 
1.7(17A) Governor's developmental CHAPTER4 

disabilities council PETITIONS FOR RULE MAKING 
(governor's DD council) 4.1(17A) Petition for rule making 

1.8(217) Exceptions 4.2(17A) Briefs 
1.9 Reserved 4.3(17A) Inquiries 
1.10(17A) HAWK-I board 4.4(17A) Agency consideration 

CHAPTER2 CHAPTERS 
CONTRACTING OUT DEPARTMENT OF DECLARATORY ORDERS 
HUMAN SERVICES EMPLOYEES AND 5.1(17A) Petition for declaratory order 

PROPERTY 5.2(17A) Notice of petition 
2.1(23A,225q Definitions 5.3(17A) Intervention 
2.2(23A,225C) Contracts for use of the 5.4(17A) Briefs 

services of department 5.5(17A) Inquiries 
employees 5.6(17A) Service and filing of petitions 

2.3(23A,225C) Contract provisions and other papers 
2.4(23A,225C) Leasing of space at state 5.7(17A) Consideration 

institutions 5.8(17A) Action on petition 
2.5(23A,225C) Requirements prior to 5.9(17A) Refusal to issue order 

leasing 5.10(17A) Contents of declaratory order-
CHAPTER3 effective date 

DEPARTMENT PROCEDURE FOR 5.11(17A) Copies of orders 
RULE MAKING 5.12(17A) Effect of a declaratory order 

3.1(17A) ApplicabiJity CHAPTER6 
3.2(17A) Advice on possible rules before Reserved 

notice of proposed rule 
adoption CHAPTER 7 

3.3(17A) Public rule-making docket APPEAlS AND HEARINGS 
3.4(17A) Notice of proposed rule making 7.1(17A) Definitions 
3.5(17A) Public participation 7.2(17A) Application of rules 
3.6(17A) Regulatory analysis 7.3(17A) The administrative law judge 
3.7(17A,25B) Fiscal impact statement 7.4(17A) Publication and distribution of 
3.8(17A) Time and manner of rule hearing procedures 

adoption 7.5(17A) The right to appeal 
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7.6(17A) 
7.7(17A) 

7.8(17A) 
7.9(17A) 

7.10(17A) 
7.11(17A) 

7.12(17A) 
7.13(17A) 

7.14(17A) 
7.15(17A) 
7.16(17A) 
7.17(17A) 

7.18(17A) 
7.19(17A) 
7.20(17A) 

7.21(17A) 
7.22(17A) 
7.23(17A) 

7.24(17A) 

Informing persons of their rights 
Notice of intent to approve, deny, 

terminate, reduce, or suspend 
assistance or deny 
reinstatement of assistance 

Opportunity for hearing 
Continuation of assistance 

pending a final decision on 
appeal 

Procedural considerations 
Information and referral for legal 

services 
Subpoenas 
Rights of appellants during 

hearings 
Limitation of persons attending 
Medical examination 
The appeal decision 
Exhausting administrative 

remedies 
Ex parte communication 
Accessibility of hearing decisions 
Right of judicial review and stays 

of agency action 
Food stamp hearings and appeals 
FIP disqualification hearings 
No factual dispute contested 

cases 
Emergency adjudicative 

proceedings 

CHAPTERS 
PAYMENT OF SMALL CLAIMS 

8.1(217) Authorization to reimburse 

CHAPTER9 
PUBLIC RECORDS AND 

FAIR INFORMATION PRACTICES 
9.1(17A,22) Definitions 
9 .2(17 A,22) Statement of policy 
9 .3(17 A,22) Requests for access to records 
9.4(17A,22) Access to confidential records 
9.5(17A,22) Requests for treatment of a 

record as a confidential 
record and its withholding 
from examinations 

9.6(17A,22) Procedure by which additions, 
dissents, or objections may be 
entered into certain records 

9.7(17A,22,228) Consent to disclosure by 
the subject of a 
confidential record 

9.8(17A,22) Notice to suppliers of 
information 

9.9(17 A,22) Release to subject 

9.10(17A,22) Disclosure without consent 
of the subject 

9.11(22) Availability of records 
9.12(22,2520) Personally identifiable 

information 
9.13(217) Distribution of informational 

materials 

CHAPTER10 
INDIVIDUAL DEVELOPMENT 

ACCOUNTS 
10.1(541A) Definitions 
10.2(541A) Establishment of individual \,.,) 

development accounts 
10.3(541A) Reserve pool 
10.4(541A) Eligibility, savings refunds and 

state tax provisions 
10.5(541A) Administration of the initial 

period 
10.6(541A) Requests for proposals

operation of IDAs 
10.7(541A) Authorized withdrawals of 

principal and income 
10.8(541A) Notice of nonapproved 

withdrawals and closure of 
the account 

10.9(541A) Transfers of assets of an account ~ 
holder's individual 
development account 

CHAPTER 11 
OVERPAYMENTS 

11.1(217,421) Definitions 
11.2(217,421) Accounts 
11.3(217 ,421) Application of payment 
11.4(217,421) Setoff against state income tax 

refund, rebate, or other 
state payments, including, 
for example, state 
employee wages \.,~ 

11.5(234) Setoff against federal income 
tax refund or other federal 
payments, including, for 
example, federal employee 
wages 

CHAPTER12 
VOLUNTEER SERVICES 

12.1(234) Definition 
12.2(234) Allocation of block grant funds 
12.3(234) Requirements for volunteers 
12.4(234) Volunteer service programs 
12.5(234) Services and benefits available to 1. J 

volunteers '--"' 
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CHAPTER 13 
PROGRAM EVALUATION 

13.1(234,239,249A) Definitions 
13.2(234,239,249A) Review of public 

assistance records by 
the department 

13.3(234,239,249A) Who shall be reviewed 
13.4(234,239,249A) Notification of review 
13.5(234,239,249A) Review procedure 
13.6(234,239,249A) Failure to cooperate 
13.7(234,239,249A) Report of findings 
13.8(234,239,249A) Federal rereview 

CHAPTER 14 
OFFSET OF COUNTY DEBTS 

OWED DEPARTMENT 
14.1(234) Definitions 
14.2(234) Identifying counties with 

liabilities 
14.3(234) List of counties with amounts 

owed 
14.4(234) Notification to county regarding 

offset 
14.5(234) Review of county response 

regarding offset 
14.6(234) Offset completed 

TITLE II 
Reserved 

CHAPTERS 15 to 21 
Reserved 
TITLE Ill 

MENTAL HEALTH 
CHAPTER22 

STANDARDSFORSER~CESTO 
PERSONS WITH MENTAL ILLNESS, 

CHRONIC MENTAL ILLNESS, MENTAL 
RETARDATION, DEVELOPMENTAL 
DISABILITIES, OR BRAIN INJURY 

22.1(225C) Definitions 
22.2(225C) Principles 
22.3(225C) General guidelines for service 

delivery 
22.4(225C) Services 
22.5(225C) Compliance hearing 

CHAPTER23 
Reserved 

CHAPTER24 
ACCREDITATION OR CERTIFICATION 

OF PRO~DERS OF SER~CES TO 
PERSONS WITH MENTAL ILLNESS, 

MENTAL RETARDATION, AND 
DEVELOPMENTAL DISABIUTIES 

DIVISION I 
STATE ACCREDITATION OF CASE MANAGEMENT, 

COMMUNITY MENTAL HEALTH CENTERS, 
COMMUNITY SUPPORTED UVING ARRANGEMENTS, 
AND OTHER MENTAL HEALTH SERVICE PROVIDERS 
24.1(225C) Definitions 
24.2(225C) Standards for organizational 

activities 
24.3(225C) Standards for specific services 
24.4(225C) Accreditation 
24.5(225C) Deemed status 
24.6(225C) Complaint process 
24.7(225C) Appeals 
24.8 to 24.20 Reserved 

DIVISION II 
PILOT PROJECT FOR CERTIFICATION OF SERVICES 
FOR PERSONS WITH MENTAL ILLNESS, MENTAL 
RETARDATION, DEVELOPMENTAL OISABIUTIES, 

AND BRAIN INJURY 
24.21(76GA,ch1213,135C,225C,249A) 

Definitions 
24.22(76GA,ch1213,135C,225C,249A) 

Organizations to be certified 
24.23(76GA,ch1213,135C,225C,249A) 

Certification process 
24.24(76GA,ch 1213,135C,225C,249A) 

Outcome-based performance 
standards 

24.25(76GA,ch1213,135C,225C,249A) 
Restrictive procedure guidelines 

24.26(76GA,ch 1213,135C,225C,249A) 
Outcome-based performance 

standards for specific services 
24.27(76GA,ch1213,135C,225C,249A) 

Appeals 
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CHAPTER25 
DISABILITY SERVICES 

MANAGEMENT 
DIVISION I 

DETERMINATION OF STATE 
PAYMENT AMOUNT 

25.1(331) Definitions 
25.2(331) Eligibility conditions 
25.3(331) County expenditure reports 
25.4(331) State payment calculation report 
25.5 to 25.10 Reserved 

DIVISION II 
COUNTY MANAGEMENT PLAN 

25.11(331) Definitions 
25.12(331) County management plan-

general criteria 
25.13(331) Plan development 
25.14(331) Plan administration 
25.15(331) Scope of services 
25.16(331) Consumer eligibility 
25.17(331) Central point of coordination 

process 
25.18(331) Delegated functions 
25.19(331) Enrollment process 
25.20(331) Service authorization and 

utilization management 
25.21(331) Appeals 
25.22(331) Quality assurance 
25.23(331) Description of interfaces 
25.24(331) Collaboration 
25.25(331) Collaboration with the courts 
25.26(331) Plan review 
25.27(331) Reconsideration 
25.28(331) Technical assistance 
25.29 to 25.40 Reserved 

DIVISION Ill 
MINIMUM DATA SET 

25.41(331) Minimum data set 
25.42 to 25.50 Reserved 

DIVISION IV 
INCENTIVE AND EFFICIENCY POOL FUNDING 

25.51(77GA,HF2545) Desired results areas 
25.52(77GA,HF2545) Methodology for 

applying for 
incentive funding 

25.53(77GA,HF2545) Methodology for 
awarding incentive 
funding 

25.54(77GA,HF2545) Subsequent year 
performance factors 

25.55(77GA,HF2545) Phase-in provisions 

CHAPTERS 26 and 27 
Reserved 

CHAPTER28 
POUCIES FOR ALL INSTITUTIONS 

28.1(218) 
28.2(218) 

28.3(218) 
28.4(229) 

28.5(218) 

28.6(218) 
28.7(218) 

28.8(218) 
28.9(218) 
28.10(218) 

28.11(218) 
28.12(217) 

Definitions 
Voluntary admissions to mental 

health institute 
Admission to hospital-schools 
Patients' rights for the mentally 

ill 
Photographing and recording of 

patients and use of cameras 
Interviews and statements 
Use of grounds, facilities, or 

equipment 
Tours of institution 
Donations 
Residents' rights for the mentally 

retarded 
Catchment areas 
Release of confidential 

information 

CHAPTER29 
MENTAL HEALTH INSTITUTES 

29.1(218) Visiting 
29.2(230) Direct medical services 
29.3(230) Liability for support 

CHAPTER30 
STATE HOSPITAL-SCHOOLS 

30.1(218) Visiting 
30.2(222) Liability for support 
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CHAPTERS 31 to 33 
Reserved 

CHAPTER34 
ALTERNATIVE DIAGNOSTIC FACILITIES 

34.1(225C) Definitions 
34.2(225C) Function 
34.3(225C) Standards 

CHAPTERS 35 to 37 
Reserved 

CHAPTER38 
DEVELOPMENTAL DISABILITIES 

BASIC STATE GRANT 
38.1(225C,217) Definitions 
38.2(225C,217) Program eligibility 
38.3(225C,217) Application under 

competitive process 
38.4(225C,217) Competitive project awards 
38.5(225C,217) Sole source or emergency 

38.6(225C,217) 
38. 7(225C,217) 
38.8(225C,217) 
38.9(225C,217) 
38.10 
38.11(225C,217) 
38.12(225C,217) 

selection project awards 
Field-initiated proposals 
Notification 
Request for reconsideration 
Contracts 
Reserved 
Reallocation of funds 
Conflict of interest policy 

CHAPTER39 
MENTAL ILLNESS SPECIAL 

SERVICES FUND 
DIVISION I 

39.1 to 39.20 Reserved 
DIVISION II 

CONSTRUCDON AND START· UP COSTS 
39.21(225C) Definitions 
39.22(225C) Distribution of funds 
39.23(225C) State grant application process 
39.24(225C) Contracts 
39 .25(225C) Records 
39.26(225C) Evaluation 
39.27(225C) Conflict of interest 
39.28(225C) Appeals 
39.29(225C) Stewart B. McKinney 

application process 

TITLE IV 
FAMILY INVESTMENT PROGRAM 

CHAPTER40 
APPLICATION FOR AID 

DIVISION I 
40.1 to 40.20 Reserved 

DIVISION II 
FAMILY INVESTMENT PROGRAM-

TREATMENT GROUP 
40.21(239B) Definitions 
40.22(239B) Application 
40.23(239B) Date of application 
40.24(239B) Procedure with application 
40.25(239B) Time limit for decision 
40.26(239B) Effective date of grant 
40.27(239B) Continuing eligibility 
40.28(239B) Referral for investigation 
40.29(239B) Conversion to the X-PERT 

system 

CHAPTER41 
GRANTING ASSISTANCE 

DIVISION I 
41.1 to 41.20 Reserved 

DIVISION II 
FAMILY INVESTMENT PROGRAM

TREATMENT GROUP 
41.21(239B) Eligibility factors specific to 

child 
41.22(239B) Eligibility factors specific to 

payee 
41.23(239B) Home, residence, citizenship, 

and alienage 
41.24(239B) Promoting independence and 

self-sufficiency through 
employment job opportunities 
and basic skills (PROMISE 
JOBS) program 

41.25(239B) Uncategorized factors of 
eligibility 

41.26(239B) Resources 
41.27(239B) Income 
41.28(239B) Need standards 
41.29(239B) Composite FIP/SSI cases 
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CHAPTER 42 CHAPTER 44 "-"" 
UNEMPLOYED PARENT Reserved 

DIVISION I 
42.1 to 42.20 Reserved 

DIVISION II 
FAMILY INVESTMENT PROGRAM-

TREATMENT GROUP 
42.21(239) Definitions 
42.22(239) Deprivation 
42.23 Reserved 
42.24(239) Eligibility . 
42.25(77GA,SF516) Not considered 

unemployed 
42.26 and 42.27 Reserved 
42.28(239) Assistance continued 

CHAPTER43 
ALTERNATE PAYEES 

DIVISION I 
43.1 to 43.20 Reserved 

DIVISION II 
FAMILY INVESTMENT PROGRAM-

TREATMENT GROUP 
43.21(239) Conservatorship or guardianship 
43.22(239) Protective payments 
43.23(239) Vendor payments 
43.24(239) Emergency payee 

CHAPTER45 
PAYMENT 

DIVISION I 
45.1 to 45.20 Reserved 

DIVISION II 
FAMILY INVESTMENT PROGRAM-

TREATMENT GROUP 
45.21(239) Address 
45.22(239) Return 
45.23(239) Held warrants 
45.24(239) Underpayment \,/ 
45.25(239) Deceased payees 
45.26(239) Limitation on payment 
45.27(239) Rounding of need standard and 

payment amount 

CHAPTER46 
OVERPAYMENT RECOVERY 

DIVISION I 
46.1 to 46.20 Reserved 

DIVISION II 
FAMILY INVESTMENT PROGRAM-

TREATMENT GROUP 
46.21(239) Definitions 
46.22(239) Monetary standards "--' 
46.23(239) Notification and appeals 
46.24(239) Determination of overpayments 
46.25(239) Source of recoupment 
46.26 Reserved 
46.27(239) Procedures for recoupment 
46.28(239) Intentional program violation 
46.29(77GA,SF516) Fraudulent 

misrepresentation of 
residence 
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CHAPTER47 
PILOT DIVERSION INITIATIVES 

DIVISION I 
PILOT FIP-APPUCANT DIVERSION PROGRAM 

47.1(239B) Definitions 
47.2(239B) Availability of program 
47.3(239B) General criteria 
47.4(239B) Assistance available 
47.5(239B) Relationship to the family 

investment program and 
TANF 

47.6(239B) Local plans 
~ 47.7(239B) Notification and appeals 

47.8(239B) Funding, rates and method of 
payment 

47.9(239B) Termination of pilot projects 
47.10(239B) Records and reports 
47.11(239B) Renewal of existing approved 

pilot projects 
47.12 to 47.20 Reserved 

DIVISION II 
FAMILY SELF-SUFFICIENCY GRANTS PROGRAM 

47.21(239B) Definitions 
47.22(239B) Availability of the family self

sufficiency grants program 
47.23(239B) General criteria 
47.24(239B) Assistance available in family 

self-sufficiency grants 
47.25(239B) Application, notification, 

and appeals 
47.26(239B) Approved local plans for family 

self-sufficiency grants 
47.27 to 47.40 Reserved 

DIVISION Ill 
PILOT COMMUNITY SELF-SUFFICIENCY 

GRANTS PROGRAM 
47.41(239B) Definitions 
47.42(239B) Availability of the community 

self-sufficiency grants 
program 

47.43(239B) General criteria 
47.44(239B) Assistance available under 

community self-sufficiency 
grants 

47.45(239B) Approved pilot project plans 
47.46(239B) Notification and appeals for 

community self-sufficiency 
grant projects 

47.47(239B) Termination of pilot projects 
47.48(239B) Records and reports 
47.49(239B) Renewal of existing approved 

pilot projects 
47.50 to 47.60 Reserved 

DIVISION IV 
PILOT POST-FIP DIVERSION PROGRAM 

47.61(239B) Definitions 
47.62(239B) Submitting proposals 
4 7 .63(239B) Project administration 
47.64(239B) Availability of program 
47.65(239B) General criteria 
47.66(239B) Assistance available 
47.67(239B) Local plans 
47.68(239B) Notification and appeals 
47.69(239B) Funding, rates and method of 

payment 
47.70(239B) Termination of pilot projects 
47.71(239B) Records and reports 
47.72(239B) Renewal of existing approved 

pilot projects 

CHAPTER48 
FAMILY INVESTMENT PROGRAM 

EUGIBIUTY UNDER 
SELF-EMPLOYMENT 

DEMONSTRATION PROJECTS 
DIVISION I 

48.1 to 48.20 Reserved 
DIVISION II 

FAMILY INVESTMENT PROGRAM-
TREATMENT GROUP 

48.21(249C) Pilot project site selection criteria 
48.22(249C) Program area 
48.23(249C) Family investment program 

eligibility 

CHAPTER49 
TRANSffiONAL CIDLD CARE 

ASSISTANCE PROGRAM 
DIVISION I 

49.1 to 49.20 Reserved 
DIVISION II 

FAMILY INVESTMENT PROGRAM
TREATMENT GROUP 

49.21(239) Eligibility for transitional child 
care 

49.22(239) Eligible children 
49.23(239) Child care facilities eligible to 

participate 
49.24(239) Effective date of eligibility 
49.25(239) Reasons for ineligibility for 

transitional child care 
assistance 

49.26(239) Income 
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49.27(239) Copayments 
49.28(239) Copayment requirement 
49.29(239) Billing procedures 
49.30(239) Payment 
49.31(239) Termination of eligibility 
49.32(239) Notification and appeals 
49.33(239) Overpayments and recovery 
49.34(239) Families transitioned from the 

state-funded transitional child 
care assistance program 

49.3S(239) Waiting lists 
TITLEV 

STATE SUPPLEMENTARY ASSISTANCE 

CHAPTER SO 
APPUCATION FOR ASSISTANCE 

S0.1(249) Definitions 
S0.2(249) Application procedures 
S0.3(249) Approval of application and 

effective date of eligibility 
S0.4(249) Reviews 
SO.S(249) Application under conditional 

S1.1(249) 
S1.2(249) 
S1.3(249) 
S1.4(249) 
Sl.S(249) 
S1.6 
Sl.7(249) 

S1.8(249) 

S1.9(249) 

S2.1(249) 

benefits 

CHAPTERS! 
EUGIBIUTY 

Application for other benefits 
Supplementation 
Eligibility for residential care 
Dependent relatives 
Residence 
Reserved 
Income from providing room and 

board 
Furnishing of social security 

number 
Recovery 

CHAPTERS2 
PAYMENT 

Assistance standards 

CHAPTERS3 
RENT SUBSIDY PROGRAM 

S3.1(77GA,ch1218) Definitions 
S3.2(77GA,ch1218) Eligibility requirements 
S3.3(77GA,ch1218) Application 
S3.4(77GA,ch1218) Amount of rent subsidy 
S3.S(77GA,ch1218) Redetermination of 

eligibility 
S3.6(77GA,ch1218) Termination of rent 

subsidy payments 
S3.7(77GA,ch1218) Fraudulent practices 

relating to the rent 
subsidy program 

S3.8(77GA,ch1218) Appeals 

CHAPTERS4 
FACIUTY PARTICIPATION 

S4.1(249) Application and contract 

S4.2(249) 
54.3(249) 
S4.4(249) 
S4.S(249) 
S4.6(249) 
S4.7(249) 
S4.8(249) 

agreement 
Maintenance of case records 
Financial and statistical report 
Goods and services provided 
Personal needs account 
Case activity report 
Billing procedures 
Audits 

TITLE VI 
GENERAL PUBUC ASSISTANCE PROVISIONS 

CHAPTERSS 
Reserved 

CHAPTERS6 
BURIAL BENEFITS 

S6.1(239,249) Application 
S6.2(239,249) Categorical eligibility 
S6.3(239,249) Determination of benefit 

amount 
S6.4(239,249) Claim for payment 

S7.1(249) 
S7.2(249) 
S7.3(249) 

S7.4(249) 
S7.5(249) 
S7.6(249) 

CHAPTERS? 
INTERIM ASSISTANCE 

REIMBURSEMENT 
Definitions 
Requirements for reimbursement 
Audits by the department of 

human services 
Independent audits 
Withholding of funds 
Notice of interim assistance 

reimbursement eligibility and 
accountability 

S7.7(249A) Certification of authority 

CHAPTERS8 
EMERGENCY ASSISTANCE PROGRAM 

DIVISION I 
S8.1 to S8.20 Reserved 

DIVISION II 
FAMILY INVESTMENT PROGRAM-

TREATMENT GROUP 
S8.21(234) Definitions 
S8.22(234) General provisions 
S8.23(234) Application procedures 
S8.24(234) Eligibility requirements 
S8.2S(234) Determination of need 
S8.26(234) Income 
S8.27(234) Resources 
S8.28(234) Payment 
S8.29(234) Notification and appeals 
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DIVISION IV 
UFE SKILLS DEVELOPMENT SERVICES 

151.61(232) Definitions 
151.62(232) Service application 
151.63(232) Service eligibility 
151.64(232) Service coordination 
151.65(232) Provider progress reports 
151.66(232) Service reduction or termination 
151.67(232) Appeals 
151.68(232) Provider standards, contracting, 

rates, billing and payment 
151.69(232) Staff qualifications and training 
151.70(232) Billing and payment 
151.71(232) Allocation and management of 

funding 
151.72 to 151.80 Reserved 

DIVISION V 
SCHOOL-BASED SUPERVISION PROGRAMS 

151.81(232) Definitions 
151.82(232) Service application 
151.83(232) Service eligibility 
151.84(232) Allocation of funds, provider 

selection, and fiscal 
management 

151.85(232) Contracting 
151.86(232) Billing and payment 
151.87(232) Provider record-keeping and 

152.1(234) 
152.2(234) 

152.3(234) 
152.4(234) 

152.5(234) 
152.6(234) 
152.7(234) 
152.8(234) 

progress reports 

CHAPTER152 
CONTRACTING 

DIVISION I 
GENERAL PROVISIONS 
Definitions 
Conditions of participation 

relevant to all contracts 
Appeals of departmental actions 
Review of financial and 

statistical reports 
Copyright and patents 
Drug-free workplace 
Restriction of use of funds 
Term of contract 

152.9 to 152.20 Reserved 
DIVISION II 

PURCHASE OF REHABIUTATIVE TREATMENT AND 
SUPPORTIVE SERVICES CONTRACf 

152.21(234) Contract 

152.22(234) Initiation of contract proposal 
152.23(234) Contract administration 
152.24(234) Client eligibility and referral 
152.25(234) Amount, scope, and duration of 

services 
152.26(234) Client fees 

CHAPTER 153 
SOCIAL SERVICES BLOCK GRANT AND 

FUNDING FOR LOCAL SERVICES 
DIVISION I 

SOCIAL SERVICES BLOCK GRANT 
153.1(234) Definitions 
153.2(234) Development of preexpenditure 

report 
153.3(234) Amendment to preexpenditure 

report 
153.4(234) 
153.5(234) 
153.6 
153.7(234) 
153.8(234) 

Service availability 
Allocation of block grant funds 
Reserved 
Advisory committees 
Federal flood relief supplemental 

social services block grant 
funds for emergency social 
services 

153.9 and 153.10 Reserved 
DIVISION II 

NON MENTAL ILLNESS, MENTAL RETARDATION, 
AND DEVELOPMENTAL DISABIUTIES

LOCAL SERVICES 
153.11 to 153.30 Reserved 

DIVISION Ill 
MENTAL ILLNESS, MENTAL RETARDATION, 

AND DEVELOPMENTAL DJSABIUTIES-
LOCAL SERVICES 

153.31(225C) Definitions 
153.32(225C) Application 
153.33(225C) Eligibility 
153.34(225C) Eligibility determination, case 

plan development, and 
social casework 

153.35(225C) Services eligible for funding 
153.36(225C) Eligible providers 
153.37(225C) Rates for services 
153.38(225C) Allocation formula 
153.39(225C) Local planning process 
153.40(225C) Payment for services 
153.41(225C) Adve~e service actions 
153.42(225C) Appeals 
153.43 to 153.50 Reserved 



Analysis, p.26 Human Services[ 441] lAC 5/5/99 

156.17(234) Adoptive homes. . '--" DIVISION IV 
STATE PAYMENT PROGRAM FOR SERVICES 156.18(237) Foster parent trammg exp.enses TO ADULTS Willi MENTAL ILLNESS, 

156.19(237) Rate of payment for care m a MENTAL RETARDATION, AND 
residential care facility DEVELOPMENTAL DISABILITIES 

153.51(234) Definitions 156.20(234) Eligibility for foster care 
153.52(234) Eligibility payment 
153.53(234) Application procedure 

CHAPTER 157 153.54(234) Eligible services 
PURCHASE OF ADOPTION SERVICES 153.55(234) Service provision 

157.1(600) Definitions 153.56(234) Eligibility determination 
157.2(600) Eligibility 153.57(234) Program administration 
157.3(600) Components of adoption service 153.58(234) Reduction, denial or termination 
157.4(600) Contract requirements and 

'-.,.,) of benefits 
management 153.59(234) Appeals 

157.5(600) Case permanency plan 
CHAPTER154 requirements 

Reserved 157.6(600) Progress reports 

CHAPTER155 CHAPTER 158 
CHILD ABUSE PREVENTION PROGRAM FOSTER HOME INSURANCE FUND 

155.1(235A) Definitions . 158.1(237) Payments from the foster home 
155.2(235A) Child abuse prevention program insurance fund 

administration 158.2(237) Payment limits 
155.3(235A) Project eligibility 158.3(237) Claim procedures 
155.4(235A) Proposals 158.4(237) Time frames for filing claims 
155.5(235A) Selections of project proposals 158.5(237) Appeals 
155.6(235A) Project contracts 

CHAPTER159 ~ 155.7(235A) Project recor~s ClllLD CARE RESOURCE AND 155.8(235A) Quarterly proJect progress 
REFERRAL GRANTS PROGRAM reports 159.1(237A) Definitions 155.9(235A) Evaluation 159.2(237A) Availability of grants 155.10(235A) Termination 159.3(237A) Project eligibility 155.11(235A) Advisory council 159.4(237A) Request for proposals for 

CHAPTER156 project grants 
PAYMENTS FOR FOSTER CARE 159.5(237A) Selection of proposals 

AND FOSTER PARENT TRAINING 159.6(237A) Project contracts 
156.1(234) Definitions 159.7(237A) Records 
156.2(234) Foster care recovery 159.8(237A) Evaluation 
156.3 to 156.5 Reserved 159.9(237A) Termination of contract 
156.6(234) Rate of maintenance payment for 159.10(237A) Appeals '--"' foster family care 

CHAPTER 160 156.7(234) Purchase of family foster care 
ADOPTION OPPORTUNITY services GRANT PROGRAM 156.8(234) Special needs 160.1(234) Definitions 156.9(234) Rate of payment for foster group 160.2(234) Availability of grant funds care 160.3(234) Project eligibility 156.10(234) Payment for reserve bed days 160.4(234) Request for proposals for project 

156.11(234) Emergency care grants 156.12(234) Independent living 
160.5(234) Selection of proposals 156.13 Reserved 160.6(234) Project contracts 

156.14(234,252C) Voluntary placements 160.7(234) Records 
156.15(234) Child's earnings 160.8(234) Evaluation of projects 

\.,.) 156.16(234) Trust funds and investments 160.9(234) Termination 
160.10(234) Appeals 
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CHAPTERS 161 and 162 
Reserved 

CHAPTER 163 
ADOLESCENT PREGNANCY 

PREVENTION AND SERVICES TO 
PREGNANT AND PARENTING 
ADOLESCENTS PROGRAMS 

163.1(234) Definitions 
163.2(234) Availability of grants for projects 
163.3(234) Project eligibility 
163.4(234) Request for proposals for pilot 

project grants 
~ 163.5(234) Selection of proposals 

163.6(234) Project contracts 
163.7(234) Records 
163.8(234) Evaluation 
163.9(234) Termination of contract 
163.10(234) Appeals 

CHAPTER164 
FOSTER CARE PROJECT GRANTS 

164.1(72GA,ch1276) Definitions 
164.2(72GA,ch1276) Availability of grants 
164.3(72GA,ch1276) Who may apply 
164.4(72GA,ch1276) Request for proposals 

~ 164.5(72GA,ch1276) Application materials 
164.6(72GA,ch1276) Submission process 
164.7(72GA,ch1276) Selection process 
164.8(72GA,ch1276) Notification of 

applicants 
164.9(72GA,ch1276) Appeals 
164.10(72GA,ch1276)Contracts 
164.11(72GA,ch1276) Records 
164.12(72GA,ch1276)Quarterly progress. 

reports 
164.13(72GA,ch 1276)Evaluation 
164.14(72GA,ch1276)Termination of contract 
164.15(72GA,ch1276)Reallocation of funds 
164.16(234) Federal grants 

'-I CHAPTER 165 
FAMILY DEVELOPMENT AND 

SELF-SUFFICIENCY PROGRAM 
165.1(217) Definitions 
165.2(217) Council 
165.3(217) Funding of grants 
165.4(217) Families at risk 
165.5(217) Grant application process 
165.6(217) Selection of grantees 
165. 7(217) Contract with grantee 
165.8(217) Grantee responsibilities 
165.9(217) Evaluation 

~ 165.10(217) Contract revision and termination 
165.11(217) Reconsideration 

CHAPTER 166 
Reserved 

CHAPTER167 
JUVENILE DETENTION 

REIMBURSEMENT 
DIVISION I 

ANNUAL REIMBURSEMENT PROGRAM 
167.1(232) Definitions 
167.2(232) Availability of funds 
167 .3(232) Eligible facilities 
167.4(232) Available reimbursement 
167.5(232) Submission of voucher 
167.6(232) Reimbursement by the 

department 
167.7 to 167.10 Reserved 

DIVISION II 
SEVENTY-TWO HOUR REIMBURSEMENT PROGRAM 

RESERVED 

CHAPTER168 
CHILD DAY CARE GRANTS PROGRAMS 

168.1(234) Definitions 
168.2(234) Availability of grants 
168.3(234) Grant eligibility 
168.4(234) Request for proposals for grant 

applications 
168.5(234) Selection of proposals 
168.6(234) Grant contracts 
168.7(234) Evaluation 
168.8(234) Termination of contract 
168.9(234) Appeals 

CHAPTER169 
FUNDING FOR EMPOWERMENT AREAS 

169.1(77GA,SF2410) Definitions 
169.2(77GA,SF2410) Use of funds 
169.3(77GA,SF2410) Eligibility for funding 
169.4(77GA,SF2410) Funding availability 
169.5(77GA,SF2410) Community 

empowerment areas' 
responsibilities 

169.6(77GA,SF2410) Iowa empowerment 
board's 
responsibilities 

169.7(77GA,SF2410) Department of human 
services' 
responsibilities 

169.8(77GA,SF2410) Revocation of funding 
169.9(77GA,SF2410) Appeals 
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TITLE XV 
INDIVIDUAL AND FAMILY SUPPORT 

AND PROTECTIVE SERVICES 

CHAPTER 170 
ClllLD DAY CARE SERVICES 

170.1(234) Definitions 
170.2(234) Eligibility 
170.3(234) Goals 
170.4(234) Elements of service provision 
170.5(234) Adverse service actions 
170.6(234) Appeals 
170.7 Reserved 
170.8(234) Allocation of funds 

CHAPTER171 
ADULT DAY CARE 

171.1(234) Definitions 
171.2(234) Approval 
171.3(234) Eligibility 
171.4(234) Situations served 
171.5(234) Standards 
171.6(234) Component services to be 

provided 
171.7(234) Availability of component day 

care services 
171.8(234) Termination 

CHAPTER 172 
SHELTERED WORK/WORK ACI1VITY 

SERVICES 
172.1(2~4) Definitions 
172.2(234) Approval 
172.3(234) Eligibility 
172.4(234) Assessment (diagnosis and 

evaluation) 
172.5(234) Case plan (individual service 

plan) 
172.6(234) Provider's individual program 

plan 
172. 7(234) Termination 

CHAPTER 173 
FAMILY PLANNING SERVICES 

173.1(234) Definitions 
173.2(234) Eligibility 
173.3(234) Choice of provider 
173.4(23~) Referrals 
173.5 and 173.6 Reserved 
173.7(234) Need 

CHAPTER 174 
TRANSPORTATION SERVICES 

174.1(234) Eligibility 
174.2(234) Services provided 
174.3(234) Handicapped individuals 
174.4(234) Payment 
174.5(234) Termination 

CHAPTER 175 
ABUSE OF CIDLDREN 

DIVISION I 
CHILD ABUSE 

175.1 to 175.20 Reserved 
DIVISION II 

CHILD ABUSE ASSESSMENT 
PILOT PROJECTS 

175.21(232,235A) Definitions 
175.22(232) Receipt of a report of child abuse 
175.23(232) Sources of report of child abuse 
175.24(232) Child abuse assessment intake 

process 
175.25(232) Child abuse assessment process 
175.26(232) Completion of a child protective 

assessment summary 
175.27(232) Contact with juvenile court or the 

county attorney 
175.28(232) Consultation with health 

practitioners or mental health 
professionals 

175.29(232) Consultation with law 
enforcement 

175.30(232) Information shared with law 
enforcement 

175.31(232) Completion of required 
correspondence 

175.32(232,235A) Case records 
175.33(232,235A) Child protection centers 
175.34(232) Department-operated 

facilities 
175.35(232,235A) Jurisdiction of assessments 
175.36(235A) Multidisciplinary teams 
175.37(232) Community education 
175.38(235) Written authorizations 
175.39(232) Founded child abuse 
175.40(235A) Retroactive reviews 
175.41(235A) Access to child abuse 

175.42(235A) 
175.43(235A) 

information 
Person conducting research 
Child protection services 

citizen review panels 
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CHAPTER 176 
DEPENDENT ADULT ABUSE 

176.1(2358) Definitions 
176.2(2358) Denial of critical care 
176.3(2358) Appropriate evaluation 
176.4(2358) Reporters 
176.5(2358) Reporting procedure 
176.6(2358) Duties of the department upon 

receipt of report 
176. 7(2358) Appropriate evaluation or 

assessment 
176.8(2358) Immunity from liability for 

reporters 
176.9(2358) Registry records 
176.10(2358) Adult abuse information 

disseminated 
176.11(2358) Person conducting research 
176.12(2358) Examination of information 
176.13(2358) Dependent adult abuse 

information registry 
176.14 Reserved 
176.15(2358) Multidisciplinary teams 
176.16(2358) Medical and mental health 

examinations 
176.17(2358) Request for correction or 

expungement 

CHAPTER 177 
IN-HOME HEALTH RELATED CARE 

177.1(249) In-home health related care 
177.2(249) Own home 
177.3(249) Service criteria 
177.4(249) Eligibility 
177.5(249) Providers of health care 

services 
177.6(249) Health care plan 
177.7(249) Client participation 
177.8(249) Determination of reasonable 

charges 
177.9(249) Written agreements 
177.10(249) Emergency services 
177.11(249) Termination 

CHAPTER178 
Reserved 

CHAPTER 179 
WRAP-AROUND FUNDING PROGRAM 

179.1(234) 
179.2(234) 
179.3 
179.4(234) 

179.5(234) 
179.6(234) 
179.7(234) 
179.8(234) 
179.9(234) 

179.10(234) 
179.11(234) 

179.12(234) 
179.13(234) 
179.14(234) 

Definitions 
Eligibility 
Reserved 
Application for wrap-around 

funding 
Approval of application 
Time limits 
Eligible providers 
Rate setting 
Payment and billing for concrete 

supports 
Payment and billing for services 
Termination and adverse service 

actions 
Appeals 
Records and reports 
Determination of regional 

allocation 

CHAPTER 180 
RESPITE CARE SERVICES 

DIVISION I 
FAMILY-CENTERED RESPITE SERVICES 

180.1(234) Definitions 
180.2(234) Eligibility 
180.3(234) Application 
180.4(234) Time limits 
180.5(234) Method of service provision 
180.6(234) Unit of service and unit rates 
180.7(234) Respite care service provider 

qualifications 
180.8(234) Adverse service actions 
180.9(234) Appeals 
180.10(234) Determination of regional 

allocations 
DIVISION II 
RESERVED 

CHAPTER 181 
FAMILY PRESERVATION 

SUPPORTIVE AND NONREHABIUTATIVE 
TREATMENT SERVICES 

181.1(234) Definitions 
181.2(234) Eligibility for family 

preservation supportive 
services 

181.3(234) Family assistance fund services 
181.4(234) Nonrehabilitative family 

preservation treatment 
service 
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CHAPTER182 184.27(225C) Termination of payments 

FAMILY-CENTERED SERVICES 184.28(225C) Appeals 
182.1(234) Definitions 184.29(225C) Allocation of appropriation 
182.2(234) Eligibility 184.30(225C) Coordination of personal 
182.3(234) Application assistance activities 
182.4(234) Time limits 

CHAPTER 185 182.5(234) Methods of service provision 
REHABILITATIVE TREATMENT SERVICES 182.6(234) Location where family-centered 

services are delivered DIVISION I 

182.7(234) Unit of service and service unit GENERAL PROVISIONS 

rates 185.1(234) Definitions 

182.8(234) Supportive service provider 185.2(234) Eligibility 
185.3(234) Referral for service authorization qualifications 
185.4(234) Review organization \.._,) 

182.9(234) Termination and adverse service 
185.5(234) Adverse authorization actions by actions 

the review organization 182.10(234) Appeals 
185.6(234) Appeals 182.11(234) Determination of regional 
185.7(234) Transition to the review allocations 

organization 
CHAPTER 183 185.8 and 185.9 Reserved 

ADULT SUPPORT PROGRAM 185.10(234) Provider certification standards 
183.1(234) Definitions 185.11(234) Provider certification 
183.2(234) Eligibility 185.12(234) Sanctions against providers of 
183.3(234) Application rehabilitative treatment and 
183.4(234) Method of provision supportive services 
183.5(234) Social casework responsibilities 185.13(234) Provider audits 

~ 183.6(234) Unit of service 185.14 to 185.20 Reserved 
183.7(234) Location of service delivery DIVISION II 
183.8(234) Adverse service actions FAMILY-CENTERED PROGRAM 

183.9(234) Appeals 185.21(234) Component services 
185.22(234) Service cores 

CHAPTER 184 185.23(234) Desired outcomes of family-
INDIVIDUAL AND FAMILY centered services 

DIRECT SUPPORT 185.24(234) Duration of services 
DIVISION I 185.25 to 185.40 Reserved 

FAMILY SUPPORT SUBSIDY PROGRAM DIVISION Ill 
184.1(225C) Definitions FAMILY PRESERVATION PROGRAM 
184.2(225C) Eligibility requirements 185.41(234) Component services 
184.3(225C) Application process 185.42(234) Core services 
184.4(225C) Family support services plan 185.43(234) Duration of services v 184.5 Reserved 185.44(234) Desired outcomes of family 
184.6(225C) Amount of subsidy payment preservation 
184.7(225C) Redetermination of eligibility 185.45(234) Provision of services to children 
184.8(225C) Termination of subsidy payments placed out of home 
184.9(225C) Appeals 185.46 to 185.60 Reserved 
184.10 to 184.20 Reserved DIVISION IV 

DIVISION II FAMILY FOSTER CARE TREATMENT SERVICES 
PERSONAL ASSISTANCE SERVICES PROGRAM 185.61(234) Component services 

184.21(225C) Definitions 185.62(234) Core services 
184.22(225C) Eligibility requirements 185.63(234) Duration of services 
184.23(225C) Application process 185.64(234) Desired outcomes of family 
184.24(225C) Amount of personal assistance foster care treatment services 

services payments 185.65 to 185.80 Reserved \.....~ 184.25(225C) Redetermination of eligibility 
184.26(225C) Employment of attendant 
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CHAPTER? 
APPEALS AND HEARINGS 

(Ch 7, July 1973 lOR Supplement. renumbered as Cb 81 J 
(Prior to 7/1/83, Social Scrviccs[770) Ch 7) 

(Prior to 2/11/87, Human Serviccs(498)) 

PREAMBLE 

Ch 7, p.1 

This chapter applies to contested case proceedings conducted by or on behalf of the department. 

441-7.1(17A) Definitions. 
"Administrative law judge" means an employee of the department of inspections and appeals who 

conducts appeal hearings. 
"Agency" means the Iowa department of human services, including any of its local, district, institu-

tional, or central administrative offices. 
An "aggrieved person" is one who meets any of the following conditions: 
1. Whose claim for financial assistance, Medicaid, or services has been denied. 
2. Whose application has not been acted upon with reasonable promptness. 
3. Who has been notified that there will be a suspension, reduction, or discontinuation of assis

tance, Medicaid, or services. 
4. Who has been aggrieved by a failure to take account of appellant's choice in assignment to a 

program. 
5. For whom it is determined that protective or vendor payment will be established. 
6. For whom it is determined that the individual must participate in a service program. 
7. Who, as provided under rule 441-95.13(17A): 
• Is determined not to be entitled to a support rebate in full or in part because of the date of collec-

tion. 
• Is determined not to be entitled to a support payment in full or in part because of the date of 

collection. 
• Has not had a dispute based on the date of collection acted upon within 30 days. 
8. Whose license, certification, approval, or accreditation has been denied or revoked. 
A vendor, payee, parent of child(ren) in foster home or group care, adoptive applicant, an applicant 

for state community mental health and mental retardation services funds, and a person who has been 
denied expu~gement for correction of child abuse registry information may be an aggrieved person in 
certain situations. 

A PROMISE JOBS participant who alleges acts of discrimination on the basis of race, sex, national 
origin, religion, age or handicapping condition may be an aggrieved person in certain situations. 

A person who claims displacement by a PROMISE JOBS participant and who is dissatisfied with 
the results of informal grievance resolution procedures or who fails or refuses to receive informal 
grievance resolution procedures may be an aggrieved person in certain situations. 

A person who has requested a specific rehabilitative treatment service as defined in rule 
441-185.1(234) may be an aggrieved person if the referral worker does not make a referral to the 
review organization for the services requested or if the person is dissatisfied with the necessity, 
amount, duration, or scope of services as authorized by the review organization. Providers and referral 
workers who are dissatisfied with the amount, duration or scope of rehabilitative treatment services 
authorized shall not be considered an aggrieved person. 

9. Who is contesting a claim, offset, or setoff as provided in 441-subrule 95.6(3), 95.7(8), or 
98.81(3) by alleging a mistake offact. Mistake offact means a mistake in the identity of the obligor, or 
whether the delinquency meets the criteria for referral or submission. The issue on appeal shall be 
limited to a mistake of fact. Any other issue may only be determined by a court of competent jurisdic
tion. 
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11Appeal" denotes a review and hearing request made by an appellant of a decision made by the 
agency or its designee. An appeal shall be considered a contested case within the meaning of Iowa 
Code chapter 17 A. 

~~Appeals advisory committee" means a committee consisting of central office staff who represent 
the department in the screening of proposed decisions for the director. 

11Appellant" denotes the person who claims or asserts a right or demand or the party who takes an 
appeal from a hearing to an Iowa district court. 

"Contested case" means a proceeding defined by Iowa Code section 17A.2(5) and includes any 
matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14. 

~~Department" means the Iowa department of human services. 
~~Department of inspections and appeals" means the state agency which contracts with the depart

ment to conduct appeal hearings. 
"Due process" denotes the rights of a person affected by an agency decision to present a complaint 

at an appeal hearing and to be heard, by testimony or otherwise, and to have the right of controverting, 
by proof, every material fact which bears on the questions of the person's rights in the matter involved 
without undue delay or hindrance. 

"In person or face-to-face hearing" means an appeal hearing conducted by an administrative law 
judge who is physically present in the same location as the appellant. 

~~Issues of fact or judgment" denotes disputed issues of facts or of the application of state or federal 
law or policy to the facts of the individual's personal situation. 

"Issues of policy" denotes issues of the legality, fairness, equity, or constitutionality of state or fed
eral law or agency policy where the facts and applicability of the law or policy are undisputed. 

"Joint or group hearings" denotes an opportunity for several persons to present their case jointly 
when all have the same complaint against agency policy. 

"Local office" means the county, institution or district office of the department of human services. 
"Presumption" denotes an inference drawn from a particular fact or facts or from particular evi

dence, which stands until the truth of the inference is disposed. 
11PROMISE JOBS discrimination complaint" means any written complaint filed in accordance 

with the provisions of rule 441-7 .8(17 A) by a PROMISE JOBS participant or the participant's repre
sentative which alleges that an adverse action was taken against the participant on the basis of race, sex, 
national origin, religion, age or a handicapping condition. 

~~PROMISE JOBS displacement grievance" means any written complaint filed with a PROMISE 
JOBS contractee by regular employees or their representatives which alleges that the work assignment 
of an individual under the PROMISE JOBS program violates any of the prohibitions against displace
ment of regular workers described in subrule 93.21(3). 

~~Teleconference hearing" means an appeal hearing conducted by an administrative law judge over 
the telephone. 

~~nmely notice period" is the time from the date a notice is mailed to the effective date of action. 
That period of time shall be at least ten calendar days, except in the case of probable fraud of the appel
lant. When probable fraud of the appellant exists, "timely notice period" shall be at least five calendar 
days from the date a notice is sent by certified mail. When a license, approval, or certification issued by 
the department is to be revoked, timely notice period is 30 calendar days from the date a notice is 
mailed. 

~~vendor" means a provider of health care under the medical assistance program or a provider of 
services under a service program. 

441-7 .2(17 A) Application of rules. Appeals and hearings for the food stamp program are governed 
by rules 7.10(17A) and 7.21(17A). FIP disqualification hearings are governed by rule 7.22(17A). All 
other appeals and hearings are governed by rules 7.1(17A) to 7.20(17A). 
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441-7.3(17A) The administrative law judge. Appeal hearings shall be conducted by an adminis
trative law judge appointed by the department of inspections and appeals pursuant to 1998 Iowa Acts, 
chapter 1202, section 3. The administrative law judge shall not be connected in any way with the pre
vious actions or decisions on which the appeal is made. Nor shall the administrative law judge be sub
ject to the authority, direction, or discretion of any person who has prosecuted or advocated in connec
tion with that case, the specific controversy under I ying that case, or pending factually related contested 
case or controversy, involving the same parties. 

441-7.4(17A) Publication and distribution of hearing procedures. Hearing procedures shall be 
published and widely distributed in the form of rules or a clearly stated pamphlet, and shall be made 
available to all applicants, recipients, appellants, and other interested groups and individuals. 

441-7.5(17A) The right to appeal. Any person or group of persons may file an appeal with the 
department concerning any issue. The department shall determine whether a hearing shall be granted. 

7.5(1) When a hearing is granted. A hearing shall be granted to any appellant when the right to a 
hearing is granted by state or federal law or Constitution, except as limited in subrules 7 .5(2) and 
7.5(4). 

7 .5(2) When a hearing is not granted. A hearing shall not be granted when: 
a. One of the following issues is appealed: 
(1) Services are changed from one plan year to the next in the social service block grant preexpen

diture report and as a result the service is no longer available. 
(2) Service has been time-limited in the social service block grant preexpenditure report and as a 

result the service is no longer available. 
(3) Payment for a medical claim has been made in accordance with the Medicaid payment sched

ule for the service billed. 
(4) Children have been removed from or placed in a specific foster care setting. 
b. Either state or federal law requires automatic grant adjustment for classes of recipients. The 

director of the department shall decide whether to grant a hearing in these cases. When the reason for 
an individual appeal is incorrect grant computation in the application of these automatic adjustments, a 
hearing may be granted. 

c. State or federal law or regulation provides for a different forum for appeals. 
d. The appeal is filed prematurely as there is no adverse action by the department. 
e. Upon review, it is determined that the appellant does not meet the criteria of an aggrieved per

son as defined in rule 441-7.1(17A). 
f. The sole basis for denying, terminating or limiting assistance under 441-Chapter 47, Divi

sion I, II or ill, or 441-Chapter 58 is that funds for the respective programs have been reduced, ex
hausted, eliminated or otherwise encumbered. 

7.5(3) Group hearings. The department may respond to a series of individual requests for hear
ings by requesting the department of inspections and appeals to conduct a single group hearing in cases 
in which the sole issue involved is one of state or federal law or policy or changes in state or federal law. 
An appellant scheduled for a group hearing may withdraw and request an individual hearing. 
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7 .5( 4) Tune limit for granting hearing to an appeaL Subject to the provisions of subrule 7 .5(1 ), 
when an appeal is made, the granting of a hearing to that appeal shall be governed by the following 
timeliness standards: 

a. If the appeal is made within 30 days after official notification of an action, or before the effec
tive date of action, a hearing shall be held. 

b. When the appeal is made more than 30 days, but less than 90 days after notification, the direc
tor shall determine whether a hearing shall be granted. The director may grant a hearing if one or more 
of the following conditions existed: 

(1) There was a serious illness or death of the appellant or a member of the appellant's family. 
(2) There was a family emergency or household disaster, such as a fire, flood, or tornado. 
(3) The appellant offers a good cause beyond the appellant's control, which can be substantiated. 
( 4) There was a failure to receive the department's notification for a reason not attributable to the 

appellant. Lack of a forwarding address is attributable to the appellant. 
c. The time in which to appeal an agency action shall not exceed 90 days. Appeals made more 

than 90 days after notification shall not be heard. 
d. The day after the official notice is mailed is the first day of the time period within which an 

appeal must be filed. When the time limit for filing falls on a holiday or a weekend, the time will be 
extended to the next workday. 

e. PROMISE JOBS displacement and discrimination appeals shall be granted hearing on the fol
lowing basis: 

(1) An appeal of an informal grievance resolution on a PROMISE JOBS displacement grievance 
shall be made in writing within ten days of issuance (i.e., mailing) of the resolution decision or within 
24 days of the filing of the displacement grievance, whichever is the shorter time period, unless good 
cause for late filing as described in paragraph "b" is found. 

(2) An appeal of a PROMISE JOBS discrimination complaint shall be made within the time 
frames provided in paragraphs "a," "b," and "c" in relation to the action alleged to have involved 
discrimination unless good cause for late filing as described in paragraph "b" is found. 

7.5(5) Informal settlements. The time limit for submitting an appeal is not extended while at
tempts at informal settlement are in progress. PreheaTing conferences are provided for at subrules 
7.7(4) and 7.8(4). 

7.5(6) Appeals of family investment program (FJP) and refugee cash assistance (RCA) overpay
ments. Subject to the time limitations described in subrule 7.5(4), a person's right to appeal the exis
tence, computation, and amount of a FIP or RCA overpayment begins when the person receives the 
first Form 470-2616, Demand Letter for FIP/RCA Agency Error Overissuance, Form 470-3489, De
mand Letter for FIP/RCA Intentional Program Violation Overissuance, or Form 470-3490, Demand 
Letter for FIP/RCA Client Error Overissuance, from the department of human services, informing the 
person of the FIP or RCA overpayment. A hearing shall not be held if an appeal is filed in response to a 
second or subsequent Demand Letter for FIP/RCA Agency Error Overissuance, Demand Letter for 
FIPJRCA Intentional Program Violation Overissuance, or Demand Letter for FIPJRCA Client Error 
Overissuance. Subject to the time limitations described in subrule 7 .5( 4), a person's right to appeal the 
recovery of an overpayment through benefit reduction, as described at rule 441---46.25(239B), but not 
the existence, computation, or amount of an overpayment, begins when the person receives Form 
470-0486, Notice of Decision, informing the person that benefits will be reduced to recover a FIP or 
RCA overpayment. 

7.5(7) Appeals of Medicaid and state supplementary assistance (SSA) overpayments. A person's 
right to appeal the existence and amount of a Medicaid or SSA overpayment begins when the person 
receives the first Form 470-2891, Notice of Overpayment, Demand Letter for the Medicaid or State 
Supplementary Assistance Overpayment, from the department of human services, informing the per
son of the Medicaid or SSA overpayment, and is subject to the time limitations described in subrule 
7.5(4). 



IACS/5/99 Human Services[441] Ch 7, p.S 

7.5(8) Appeal rights under the family investment program limited benefit plan. A participant 
only has the right to appeal the establishment of the limited benefit plan once at the time the department 
issues the timely and adequate notice that establishes the limited benefit plan. However, when the rea
son for the appeal is based on an incorrect grant computation, an error in determining the eligible 
group, or another worker error, a hearing shall be granted when the appeal otherwise meets the criteria 
for hearing. 

441-7.6(17A) Informing persons of their rights. 
7 .6(1) Written and oral notification. The department shall advise each applicant and recipient of 

the right to appeal any adverse decision affecting the person's status. Written notification of the fol
lowing shall be given at the time of application and at the time of any agency action affecting the claim 
for assistance. 

a. The right to request a hearing. 
b. The procedure for requesting a hearing. 
c. The right to be represented by others at the hearing unless otherwise specified by statute or 

federal regulation. 
d. Provisions, if any, for payment of legal fees by the department. 
Written notification shall be given on the application form and pamphlets prepared by the agency 

for applicants and recipients. Explanation shall be included in the agency pamphlets explaining the 
various provisions of the program. Oral explanation shall also be given regarding the policy on appeals 
during the application process and at the time of any contemplated action by the agency when the need 
for an explanation is indicated. Persons not familiar with English shall be provided a translation into 
the language understood by them in the form of a written pamphlet or orally. In all cases when a person 
is illiterate or semiliterate, the person shall, in addition to receiving the written pamphlet on rights, be 
advised of each right to the satisfaction of the person's understanding. 

7 .6(2) Representation. All persons shall be advised that they may be represented at hearings by 
others, including legal counsel, relatives, friends, or any other spokesperson of choice, unless other
wise specified by statute or federal regulations. The agency shall advise the persons of any legal ser
vices which may be available and assist in securing the services if the persons desire. 

441-7.7(17A) Notice of intent to approve, deny, terminate, reduce, or suspend assistance or 
deny reinstatement of assistance. 

7.7(1) Notification. Whenever the department proposes to terminate, reduce, or suspend food 
stamps, financial assistance, Medicaid, or services, it shall give timely and adequate notice of the pend
ing action, except when a service is deleted from the state's comprehensive annual service plan in the 
social services block grant program at the onset of a new program year or as provided in subrule 7. 7(2). 
Whenever the department proposes to approve or deny food stamps, financial assistance, Medicaid, or 
services, it shall give adequate notice of the action. 

a. Timely means that the notice is mailed at least ten calendar days before the date the action 
would become effective. The timely notice period shall begin on the day after the notice is mailed. 
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b. Adequate means a written notice that includes: 
(1) A statement of what action is being taken, 
(2) The reasons for the intended action, 
(3) The manual chapter number and subheading supporting the action, 
(4) An explaltdtion of the appellant's right to appeal, and 

lAC 9/11/96, 10/8/97 

(5) The circumstances under which assistance is continued when an appeal is filed. 
7.7(2) Dispensing with timely notice. Timely notice may be dispensed with, but adequate notice 

shall be sent no later than the date benefits would have been issued when: 
a. There is factual information confirming the death of a recipient or of the family investment 

program payee when there is no relative available to serve as a new payee. 
b. The recipient provides a clear written, signed statement that the recipient no longer wishes as

sistance, or gives information which requires termination or reduction of assistance, and the recipient 
has indicated, in writing, that the recipient understands this must be the consequence of supplying the 
information. 

c. The recipient has been admitted or committed to an institution which does not qualify for pay
ment under an assistance program. 

d. The recipient has been placed in skilled nursing care, intermediate care, or long-term hospital
ization. 

e. The recipient's whereabouts are unknown and mail directed to the recipient has been returned 
by the post office indicating no known forwarding address. When the recipient's whereabouts become 
known during the payment period covered by the returned warrant, the warrant shall be made available 
to the recipient. 

f. The county establishes that the recipient has been accepted for assistance in a new jurisdiction. 
g. Cash assistance or food stamps are changed because a child is removed from the home as a 

result of a judicial determination or voluntarily placed in foster care. 
h. A change in the level of medical care is prescribed by the recipient's physician. 
i. A special allowance or service granted for a specific period is terminated and the recipient has 

been informed in writing at the time of initiation that the allowance or service shall terminate at the end 
of the specified period. 

j. Rescinded, effective 2/1/84. 
k. The agency terminates, reduces, or suspends benefits or makes changes based on the com

pleted monthly report, which can be either Form 470-0455, Public Assistance Eligibility Report, or 
Form 470-2881, Review/Recertification Eligibility Document, as described at 40.7(1)"b." 

l. The agency terminates benefits for failure to return a completed monthly report form, as de-
scribed in paragraph "k." 

m. The agency approves or denies an application for assistance. 
7.7(3) Action due to probable fraud. When the agency obtains facts indicating that assistance 

should be discontinued, suspended, terminated, or reduced because of the probable fraud of the recipi
ent, and, where possible, the facts have been verified through collateral sources, notice of the grant 
adjustment shall be timely when mailed at least five calendar days before the action would become 
effective. The notice shall be sent by certified mail, return receipt requested. 



lAC 5/5/99 Human Services[441) Ch 7, p.7 

7. 7( 4) Conference during the timely notice period. During the timely notice period, the appellant 
may have a conference to discuss the situation and the agency shall provide a full explanation of the 
reasons for the pending action and give the recipient an opportunity to offer facts to support the conten
tion that the pending action is not warranted. The appellant may be accompanied by a representative, 
legal counsel, friend or other person and this person may represent the appellant when the appellant is 
not able to be present unless otherwise specified by statute or federal regulation. 

7.7(5) Notification not required. Notification is not required in the following instances: 
a. When services in the social service block grant preexpenditure report are changed from one 

plan year to the next, or when the plan is amended because funds are no longer available. 
b. When service has been time-limited in the social service block grant preexpenditure report, 

and as a result the service is no longer available. 
c. When the placement of a person(s) in foster care is changed. 
d. When payment has been in accordance with the Medicaid payment schedule for the service 

billed because there is no adverse action. 
7.7(6) Reinstatement. Whenever the county office determines that a previously canceled case 

must remain canceled for a reason other than that covered by the original notice, timely and adequate 
notice shall be sent except as specified in subrule 7. 7(2). Whenever the county office determines that a 
previously canceled case is eligible for reinstatement at a lower level of benefits, for a reason other than 
that covered by the original notice, timely and adequate notice shall be sent except as specified in sub
rule 7. 7(2). Food stamp cases are eligible for reinstatement only in circumstances found in rules 
441-65.44(234) and 65.143(234) and 441-subrules 65.19(13) and 65.119(13). FIP cases are eligi
ble for reinstatement only in circumstances found in 441-subrules 40.2(5) and 40.22(5). 

441-7.8(17A) Opportunity for bearing. 
7.8(1) Initiating a request. When a person, or the person's authorized representative, expresses 

in writing to the local office or the office that took the adverse action, dissatisfaction with any decision, 
action, or failure to act with reference to the case, the agency shall determine from the nature of the 
complaint whether the person wishes to appeal and receive an appeal hearing before an administrative 
law judge. 

7.8(2) Filing the appeal. The appellant shall be encouraged, but not required, to make written 
appeal on Form PA-3138-0, part I, Appeal and Hearing Request, and the worker shall provide any in
structions or assistance required in completing the form. When the appellant is unwilling to complete 
or sign this form, nothing in this rule shall be construed to preclude the right to perfect the appeal, as 
long as the appeal is in writing and has been communicated to the department by the appellant or appel
lant's representative. 

A written appeal is filed on the date postmarked on the envelope sent to the department, or, when the 
postmarked envelope is not available, on the date the appeal is stamped received by the agency. Re
ceipt date of all appeals shall be documented by the office where the appeal is received. 

7.8(3) Rescinded lAB 12/13/89, effective 2/1/90. 
7.8(4) Prehearing conference. When desired by the appellant, a preheaTing conference with a 

representative of the local office or the office which took the action appealed shall be held as soon as 
possible after the appeal has been filed. An appellant's representative shall be allowed to attend and 
participate in the conference, unless precluded by federal rule or state statute. 
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The purpose of the prehearing conference is to provide information as to the reasons for the intended "'--" 
adverse action, to answer questions, to explain the basis for the adverse action, to provide an opportuni-
ty for the appellant to explain the appellant's action or position, and to provide an opportunity for the 
appellant to examine the contents of the case record plus all documents and records to be used by the 
departmen.t at the hearing in accordance with 441-Chapter 9. A conference need not be requested for 
the appellant to have access to the records as provided in subrule 7.13(1) and 441-Chapter 9. 

7 .8(5) Interference. The conference shall not be used to discourage appellants from proceeding 
with their appeals. The right of appeal shall not be limited or interfered with in any way, even though 
the person's complaint may be without basis in fact, or because of the person's own misinterpretation 
of law, agency policy, or methods of implementing policy. 

7 .8(6) Right of the department to deny or dismiss an appeal. The department or the department of 
inspections and appeals has the right to deny or dismiss the appeal when: ~ J 

a. It has been withdrawn by the appellant in writing. "'-"' 
b. The sole issue is one of state or federal law requiring automatic grant adjustments for classes of 

recipients. 
c. It has been abandoned. 
d. The agency, by written notice, withdraws the action appealed and restores the appellant's sta

tus which existed before the action appealed was taken. 
e. The agency implements action and issues a notice of decision to correct an error made by the 

agency which resulted in the appeal. 
Abandonment may be deemed to have occurred when the appellant, or the appellant's authorized 

representative fails, without good cause, to appear at the hearing. 
7 .8(7) Denial of due process. Facts of harassing, threats of prosecution, denial of pertinent infor

mation needed by the appellant in preparing the appeal, as a result of the appellant's communicated 
desire to proceed with the appeal shall be taken into consideration by the administrative law judge in \.,../ 
reaching a proposed decision. · · 

7.8(8) Withdrawal. When the appellant desires to voluntarily withdraw the appeal, the worker 
shall request the appellant to sign Form PA-3161-0, Request for Withdrawal of Appeal, ifthe appellant 
is in the local office. In all other cases the bureau of policy analysis will request the appellant sign the 
form or the administrative law judge will secure a statement on the hearing record. 

7.8(9) Department's responsibilities. Unless the appeal is voluntarily withdrawn, the department 
worker or agent responsible for representing the department at the hearing shall: 

a. Immediately complete part II of Form PA-3138-0, Appeal and Hearing Request, and shall for
ward that form, the written appeal, and a copy of the notification of the proposed adverse action to the 
bureau of policy analysis, appeals section. Immediately shall mean within one working day of receipt. 

b. Forward a summary and supporting documentation of the worker's factual basis for the pro-
posed action to the bureau of policy analysis, appeals section, within ten days of the receipt of the ap- "--" 
peal. 

c. Provide copies of all materials sent to the bureau of policy analysis, appeals section, for inclu
sion in the appeal file to be considered in reaching a decision on the appeal, to the appellant and appel
lant's representative at the same time. 

441-7.9(17A) Continuation of assistance pending a fmal decision on appeal. 
7 .9(1) When assistance continues. Assistance shall not be suspended, reduced, restricted, dis

continued or terminated, nor shall a license or registration be revoked, or other proposed adverse action 
be taken pending a final decision on an appeal when: 

a. An appeal is filed within the timely notice period. 
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b. The appellant requests a hearing within ten days from the date adequate notice is issued for 
termination, reduction, or suspension of benefits, food stamps, family investment program or Medic
aid, based on the completed monthly report. 

If it is determined at a hearing that the issue involves only federal or state law or policy, assistance 
will be immediately discontinued. 

7 .9(2) When assistance does not continue. The adverse action appealed to suspend, reduce, re
strict, discontinue, or terminate assistance, revoke a license or registration, or take other proposed ac
tion may be implemented pending a final decision on appeal when: 

a. An appeal is not filed within the timely notice period. 
b. The appellant does not request a hearing within ten days from the date adequate notice is issued 

based on the completed monthly report. 
c. A food stamp certification ends. 
d. A medically needy certification period ends. 
e. A transitional child care assistance certification period ends. 
f. The appellant directs the worker in writing to proceed with the intended action. 
7 .9(3) Recovery of excess assistance paid pending a final decision on appeal. Continued assis

tance is subject to recovery by the department if its action is affirmed, except as specified at subrule 
7.9(5). 

When the department action is sustained, excess assistance paid pending a hearing decision shall be 
recovered to the date of the decision. This recovery is not an appealable issue. However, appeals may 
be heard on the computation of excess assistance paid pending a hearing decision. 

7.9(4) Recovery of excess assistance paid when the appellant's benefits are changed prior to a 
final decision. Recovery of excess assistance paid will be made to the date of change which affects the 
improper payment. The recovery shall be made when the appellant's benefits are changed due to one of 
the following reasons: 

a. A determination is made at the hearing that the sole issue is one of state or federal law or policy 
or change in state or federal law and not one of incorrect grant computation, and the grant is adjusted. 

b. A change affecting the appellant's grant occurs while the hearing decision is pending and the 
appellant fails to request a hearing after notice of the change. 

7 .9(5) Recovery of assistance when a new limited benefit plan is established. Assistance issued 
pending the final decision of the appeal is not subject to recovery when a new limited benefit plan peri
od is established. A new limited benefit plan period shall be established when the department is af
firmed in a timely appeal of the establishment of the limited benefit plan. All of the following condi
tions shall exist: 

a. The appeal is filed within the timely notice period of the notice of decision establishing the 
beginning date of the LBP. 

b. Assistance is continued pending the final decision of the appeal. 
c. The department's action is affirmed. 

441-7.10(17 A) Procedural considerations. Upon receipt of the notice of appeal, the department 
shall: 

7.10(1) Registration. Register the appeal. 
7.1 0(2) Acknowledgment. Send an acknowledgment of receipt of the appeal to the appellant, rep

resentative, or both. 
A copy of the acknowledgment of receipt of appeal will be sent to the appropriate departmental of

fice. 
7 .10(3) Granting a hearing. The department shall determine whether an appellant may be granted 

a hearing and the issues to be discussed at that hearing in accordance with the applicable rules, state 
statutes, or federal regulations. 

a. The appeals of those appellants who are granted a hearing shall be certified to the department 
of inspections and appeals for the hearing to be conducted. The department shall indicate at the time of 
certification the issues to be discussed at that hearing. 
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b. The appeals of those appellants who are denied a hearing shall not be closed until issuance of a 
letter to the appellant and the appellant's representative, advising of the denial of hearing and the basis 
upon which that denial is made. Any appellant that disagrees with a denial of hearing may present 
additional information relative to the reason for denial and request reconsideration by the department 
or a hearing over the denial. 

7 .10(4) Hearing scheduled. For those records certified for hearing, the department of inspections 
and appeals shall establish the date, time, method and place of the hearing, with due regard for the con
venience of the appellant as set forth in department of inspections and appeals rules 481--Chapter 10 
unless otherwise designated by federal or state statute or regulation. 

a. In cases involving individual appellants, the hearing shall be held in the appropriate depart
mental office, provided that when the appellant is incapacitated due to illness or other disability and is 
housebound, hospitalized, or in a nursing home, the place of the hearing shall be at the convenience of 
the appellant even to the extent of holding the hearing in the appellant's home except where otherwise 
restricted. 

b. In cases of appeals by vendors or agencies, the hearing shall be scheduled at the most appropri
ate department office, giving due consideration to the convenience of the vendor or agency and avail
ability of department employees. 

c. In cases involving the determination of the community spouse resource allowance, the hearing 
shall be held within 30 days of the date of the appeal request. 

7 .10(5) Method of hearing. The department of inspections and appeals shall determine whether 
the appeal hearing is to be conducted in person or by teleconference call. Any appellant is entitled to an 
in-person hearing if desired. All parties shall be granted the same rights during a teleconference hear
ing as specified in 441-7.13(17A). 

7 .10( 6) Reschedule requests. Requests by the appellant or the department to set another date, time, 
method or place of hearing shall be made to the department of inspections and appeals directly except 
as otherwise noted. The granting of the requests will be at the discretion of the department of inspec
tions and appeals. 

a. The appellant may request that the teleconference hearing be rescheduled as an in-person hear
ing. All requests made to the department or to the department of inspections and appeals for a telecon
ference hearing to be rescheduled as an in-person hearing shall be granted. Any appellant request for 
an in-person hearing made to the department shall be communicated to the department of inspections 
and appeals immediately. 

b. All other requests concerning the scheduling of a hearing shall be made to the department of 
inspections and appeals directly. 

7.10(7) Notification. For those appeals certified for hearing, the department of inspections and 
appeals shall send a notice to the appellant at least ten calendar days in advance of the hearing date. The 
notice, as prescribed in Iowa Code section 17 A.12(2), shall set forth the date, time, method and place of 
the hearing, that evidence may be presented orally or documented to establish pertinent facts, and that 
the appellant may question or refute any testimony, may bring witnesses of the appellant's choice and 
may be represented by others, including an attorney, subject to federal law and state statute. 

a. A copy of this notice shall be forwarded to the local administrator, the district office, and other 
persons when circumstances peculiar to the case indicate that the notification may be desirable. 

b. The notice may be served upon the appellant by personal service as in civil actions, or by certi
fied mail, return receipt requested, or by first-class mail, postage prepaid, addressed to the appellant at 
the last known address. 
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441-7.11(17A) Information and referral for legal services. The local office shall advise persons 
appealing any agency decision of legal services in the community that are willing to assist them. 

441-7.12(17A) Subpoenas. The department shall have all subpoena power conferred upon it by 
statute. Departmental subpoenas shall be issued to a party on request or will be served by the depart
ment when requested at least one week in advance of the hearing date. 

441-7.13(17A) Rights of appellants during hearings. 
7.13(1) Examination of the evidence. The department shall provide the appellant, or representa

tive, opportunity prior to, as well as during, the hearing, to examine all materials permitted under rule 
9.1(17 A,22) or to be offered as evidence. Off the record, or confidential information which the appel
lant or representative does not have the opportunity to examine shall not be included in the record of the 
proceedings or considered in reaching a decision. 

7 .13(2) Conduct of hearing. The hearing shall be conducted by an administrative law judge desig
nated by the department of inspections and appeals. It shall be an informal rather than a formal judicial 
procedure, and shall be designed to serve the best interest of the appellant. The appellant shall have the 
right to introduce any evidence on points at issue believed necessary, and to challenge and cross
examine any statement made by others, and to present evidence in rebuttal. A verbatim record shall be 
kept of the evidence presented. 

7 .13(3) Opportunity for response. Opportunity shall be afforded all parties to respond and present 
evidence and arguments on all issues involved and to be represented by counsel at their own expense. 

7 .13(4) Default. If a party to the appeal fails to appear or participate in a contested case proceeding 
after proper service of notice, the presiding officer may, if no adjournment is granted, enter a default 
decision or proceed with the hearing and render a proposed decision on the merits in the absence of the 
defaulting party. 

a. Where appropriate and not contrary to law, any party may move for a default decision or for a 
hearing and a proposed decision on the merits in the absence of a defaulting party .. 

b. A default decision or a proposed decision on the merits in the absence of the defaulting party 
may award any relief against the defaulting party consistent with the relief requested prior to the de
fault, but the relief awarded against the defaulting party may not exceed the requested relief prior to the 
default. 

c. Proceedings after. a default decision are specified in subrule 7.13(5). 
d. Proceedings after a hearing and a proposed decision on the merits in the absence of a defaulting 

party are specified in subrule 7.13(6). 
7.13(5) Proceedings after default decision. 
a. Default decisions become final agency action unless a motion to vacate the decision is filed 

within the time allowed for an appeal of a proposed decision by subrule 7.16(5). 
b. A motion to vacate must state all facts relied upon by the moving party which establish that 

good cause existed for the party's failure to appear or participate at the contested case proceeding and 
must be filed with the Department of Human Services Appeals Section, Fifth Floor, Hoover State Of
fice Building, Des Moines, Iowa 50319-0114. The department of human services appeals section shall 
be responsible for serving all parties with the motion to vacate. All parties to the appeal shall have ten 
days from service by the department to respond to the motion to vacate. If the department responds to 
any party's motion to vacate, all parties shall be allowed another ten days to respond to the department. 
The department of human services appeals section shall certify the motion to vacate to the department 
of inspections and appeals for the presiding officer to review the motion, hold any additional proceed
ings, as appropriate, and determine if good cause exists for the default. 

c. Timely filed motions to vacate shall be granted only for good cause shown. The burden of 
proof as to good cause is on the moving party. 
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d. "Good cause" for purposes of this rule shall have the same meaning as "good cause" for setting 
aside a default judgment under Iowa Rule of Civil Procedure 236. 

e. Upon determining whether good cause exists, the presiding officer shall issue a proposed deci
sion on the motion to vacate, which shall be subject to review by the director pursuant to rule 
441-7.16(17A). 

f. Upon a final decision granting a motion to vacate, the contested case hearing shall proceed 
accordingly, after proper service of notice to all parties. The situation shall be treated as the filing of a 
new appeal for purposes of calculating time limits, with the filing date being the date the decision 
granting the motion to vacate became final. 

g. Upon a final decision denying a motion to vacate, the default decision becomes final agency 
action. 

7 .13(6) Proceedings after hearing and proposed decision on the merits in the absence of a default
ing party. 

a. Proposed decisions on the merits after a party has failed to appear or participate in a contested 
case become final agency action unless: 

(1) A motion to vacate the proposed decision is filed by the defaulting party based on good cause 
for the failure to appear or participate, within the time allowed for an appeal of a proposed decision by 
subrule 7.16(5); or 

(2) Any party requests review on the merits by the director pursuant to rule 441-7.16(17A). 
b. If a motion to vacate and a request for review on the merits are both made in a timely manner 

after a proposed decision on the merits in the absence of a defaulting party, the review by the director on 
the merits of the appeal shall be stayed pending the outcome of the motion to vacate. 

c. A motion to vacate must state all facts relied upon by the moving party which establish that 
good cause existed for the party's failure to appear or participate at the contested case proceeding and 
must be filed with the Department of Human Services Appeals Section, Fifth Floor, Hoover State Of
fice Building, Des Moines, Iowa 50319-0114. The department of human services appeals section shall 
be responsible for serving all parties with the motion to vacate. All parties to the appeal shall have ten 
days from service by the department to respond to the motion to vacate. If the department responds to 
any party's motion to vacate, all parties shall be allowed another ten days to respond to the department. 
The department of human services appeals section shall certify the motion to vacate to the department 
of inspections and appeals for the presiding officer to review the motion, hold any additional proceed
ings, as appropriate, and determine if good cause exists for the default. 

d. Timely filed motions to vacate shall be granted only for good cause shown. The burden of 
proof as to good cause is on the moving party. 

e. "Good cause" for purposes of this rule shall have the same meaning as "good cause" for setting 
aside a default judgment under Iowa Rule of Civil Procedure 236. 

f. Upon determining whether good cause exists, the presiding officer shall issue a proposed deci
sion on the motion to vacate, which shall be subject to review by the director pursuant to rule 
441-7.16(17A). 

g. Upon a final decision granting a motion to vacate, a new contested case hearing shall be held 
after proper service of notice to all parties. The situation shall be treated as the filing of a new appeal for 
purposes of calculating time limits, with the filing date being the date the decision granting the motion 
to vacate became final. 



~ 

'...I 

'._.) 

1-..J 

~ 

IAC5/5/99 Human Services[441] Ch 7, p.13 

lz. Upon a final decision denying a motion to vacate, the proposed decision on the merits in the 
absence of a defaulting party becomes final unless there is request for review on the merits by the direc
tor made pursuant to paragraph 7.13(6)"a" or "j." 

i. Any review on the merits by the director requested pursuant to paragraph 7.13(6)"a" and 
stayed pursuant to paragraph 7.13(6)"b" pending a decision on a motion to vacate shall be conducted 
upon a final decision denying the motion to vacate. 

j. Upon a final decision denying a motion to vacate a proposed decision issued in the absence of a 
defaulting party, any party to the contested case proceeding may request a review on the merits by the 
director pursuant to rule 441-7.16(17A), treating the date that the denial of the motion to vacate be
came final as the date of the proposed decision. 

441-7.14(17A) Limitation of persons attending. The hearing shall be limited in attendance to the 
following persons, unless otherwise specified by statute or federal regulations: appellant, appellant's 
representative, agency employees, agency's legal representatives, other persons present for the pur
pose of offering testimony pertinent to the issues in controversy, and others upon mutual agreement of 
the parties. The administrative law judge may sequester witnesses during the hearing. 

Nothing in this rule shall be construed to allow members of the press, news media, or any other citi
zens' group to attend the hearing without the written consent of the appellant. 

441-7 .15(17 A) Medical examination. When the hearing involves medical issues, a medical assess
ment or examination by a person or physician other than the one involved in the decision under ques
tion shall be obtained and the report made a part of the hearing record when the administrative law 
judge or appellant considers it necessary. Any medical examination required shall be performed by a 
physician satisfactory to the appellant and the department at agency expense. 

Forms PA-5113-0, Authorization for Examination and Claim for Payment, and PA-2126-5, Report 
on Incapacity, shall be utilized in obtaining medical information to be used in the appeal and to autho
rize payment for the examination. 

441-7.16(17A) The appeal decision. 
7.16(1) Record. The record in a contested case shall include, in addition to those materials speci

fied in Iowa Code section 17A.12(6): 
a. The notice of appeal. 
b. All evidence received or considered and all other submissions, including the verbatim record 

of the hearing. 
7 .16(2) Findings of fact. Findings of fact shall be based solely on the evidence in the record and on 

matters officially noticed in the record. The findings of fact and conclusions of law in the proposed or 
final decision shall be limited to contested issues of fact or policy. 

7.16(3) Proposed decision. Following the reception of evidence, the administrative law judge 
shall issue a proposed decision, consisting of findings offact and conclusions of law, separately stated. 

7 .16(4) Appeal of the proposed decision. Mter issuing a proposed decision the administrative law 
judge shall submit it to the department with copies to the appeals advisory committee. 

The appellant, appellant's representative, or the department may appeal for the director's review of 
the proposed decision. 
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When the appellant or the department has not appealed the proposed decision or an appeal for the 
director's review of the proposed decision is not granted, the proposed decision shall become the final 
decision. 

The director's review on appeal of the proposed decision shall be on the basis of the record as de
fined in subrule 7 .16(1 ), except that the director need not listen to the verbatim record of the hearing in a 
review or appeal. The review or appeal shall be limited to issues raised prior to that time and specified 
by the party requesting the appeal or review. The director may designate another to act on the director's 
behalf in making final decisions. 

7 .16(5) Tune limit for appeal of a proposed decision. Appeal for the director's review of the pro
posed decision must be made in writing to the director within ten calendar days of the date on which the 
proposed decision was signed and mailed. The day after the proposed decision is mailed is the first day 
of the time period within which a request for review must be filed. When the time limit for filing falls \...,! 
on a holiday or a weekend, the time will be extended to the next workday. 

7 .16(6) Appeal of the proposed decision by the department. The appeals advisory committee acts 
as an initial screening device for the director and may recommend that the director review a proposed 
decision. That recommendation is not binding upon the director, and the director may decide to review 
a proposed decision without that committee's recommendation. 

When a review of a proposed decision on the department's appeal is granted by the director, the 
appellant and appellant's representative shall be notified of the review and the department's basis for 
requesting the review. The appellant or appellant's representative shall be provided ten calendar days 
from the date of notification to file exceptions, present briefs, and submit further written arguments or 
objections for consideration upon review. 

The day after the notification is mailed is the first day of the time period within which a response to 
the department's request for review must be filed. When the time limit for responding falls on a holiday \,.,! 
or a weekend, the time will be extended to the next workday. 

7 .16(7) Appeal of the proposed decision by the appellant. When a review of a proposed decision 
on the appellant's or appellant's representative's appeal is granted by the director, the appellant and 
appellant's representative shall be so notified. 

7 .16(8) Opportunity for oral presentation of appeal of the proposed decision. In cases where there 
is an appeal of a proposed decision each party shall be afforded an opportunity to present oral argu
ments with the consent of the director. Any party wishing oral argument shall specifically request it. 
When granted, all parties shall be notified of the time and place. 

7.16(9) Time limit. Prompt, definite and final administrative action to carry out the decision ren
dered shall be taken within 90 days from the date of the appeal on all decisions except food stamps and 
vendors. Food stamp-only decisions shall be rendered in 60 days. Vendor decisions shall be rendered 
in 120 days. PROMISE JOBS displacement grievance decisions shall be rendered within 90 days from 
the date the displacement grievance was filed with the PROMISE JOBS contractee. ~ 

a. Should the appellant request a delay in the hearing in order to prepare the case or for other es
sential reasons, reasonable time, not to exceed 30 days except with the approval of tlie administrative 
law judge, shall be granted and the extra time shall be added to the maximum for final administrative 
action. 

b. Immediately upon receipt of a copy of the final decision, the local office shall take the action 
required by the decision. A report of that action shall be submitted to the bureau of policy analysis, 
appeals section, within seven calendar days of the date of the final decision. When the final decision is 
favorable to the appellant, or when the agency decides in favor of the appellant prior to the hearing, 
correct payments retroactive to the date of the incorrect action shall be made. 
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441-7.17 (17 A) Exhausting administrative remedies. To have exhausted all adequate administra
tive remedies, a party need not request a rehearing under Iowa Code section 17 A.16(2) where the party 
accepts the findings of fact as prepared by the administrative law judge, but wishes to challenge the 
conclusions of law, or departmental policy. 

441-7.18(17A) Ex parte communication. 
7 .18(1) Prohibited communication. Unless required for the disposition of ex parte matters specifi

cally authorized by statute, following issuance of the notice of hearing, there shall be no communica
tion, directly or indirectly, between the presiding officer and any party or representative of any party or 
any other person with a direct or indirect interest in such case in connection with any issue offact or law 
in the case except upon notice and opportunity for all parties to participate. This does not prohibit per
sons jointly assigned such tasks from communicating with each other. Nothing in this provision is in
tended to preclude the presiding officer from communicating with members of the agency or seeking 
the advice or help of persons other than those with a personal interest in, or those engaged in personally 
investigating, prosecuting, or advocating in, either the case under consideration or a pending factually 
related case involving the same parties as long as those persons do not directly or indirectly communi
cate to the presiding officer any ex parte communications they have received of a type that the presid
ing officer would be prohibited from receiving or that furnish, augment, diminish, or modify the evi
dence in the record. For purposes of this rule, the term "personally investigating" means taking 
affirmative steps to interview witnesses directly or to obtain documents or other information directly. 
The term does not include general direction and supervision of assigned investigators, unsolicited re
ceipt of information which is relayed to assigned investigators, review of another person's investiga
tive work product in the course of determining whether there is probable cause to initiate a proceeding, 
or exposure to factual information while performing other agency functions, including fact gathering 
for purposes other than investigation of the matter which culminates in a contested case. 

7 .18(2) Commencement of prohibition. Prohibitions on ex parte communications commence with 
the issuance of the notice of hearing in a contested case and continue for as long as the case is pending. 

7 .18(3) When communication is ex parte. Written, oral, or other forms of communication are "ex 
parte" if made without notice and opportunity for all parties to participate. 

7.18(4) Avoidance of ex parte communication. To avoid prohibited ex parte communications, no
tice must be given in a manner reasonably calculated to give all parties a fair opportunity to participate. 
Written communications shall be provided to all parties to the appeal. 

7.18(5) Communications not prohibited. Communications with the presiding officer involving 
uncontested scheduling or procedural matters do not require notice or opportunity for parties to partici
pate. Parties should notify other parties prior to initiating such contact with the presiding officer when 
feasible, and shall notify other parties when seeking to continue hearings or other deadlines. 

7.18(6) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case must initially determine if the effect 
of the communication is so prejudicial that the presiding officer should be disqualified from the case. 
If the presiding officer determines that disqualification is warranted, a copy of any prohibited written 
communication, all written responses to the communication, a written summary stating the substance 
of any prohibited oral or other communication not available in written form for disclosure, all re
sponses made, and the identity of each person from whom the presiding officerreceived a prohibited ex 
parte communication shall be disclosed. If the presiding officer determines that disqualification is not 
warranted, such documents shall be submitted for inclusion in the record and served on all parties. Any 
party desiring to rebut the prohibited communication must be allowed the opportunity to do so upon 
written request filed within ten days after notice of communicatio~. 



Ch 7, p.16 Human Services[ 441] IAC5/5/99 

7 .18(7) Disclosure of prior receipt of information through ex parte communication. Promptly af
ter being assigned to serve as presiding officer at any stage in a contested case proceeding, a presiding 
officer shall disclose to all parties material factual information received through ex parte communica
tion prior to such assignment unless the factual information has already been or shortly will be dis
closed pursuant to Iowa Code section 17 A.13(2) or through discovery. Factual information contained 
in an investigative report or similar document need not be separately disclosed by the presiding officer 
as long as such documents have been or will shortly be provided to the parties. 

7 .18(8) Imposition of sanctions. The presiding officer may render a proposed or final decision im
posing appropriate sanctions for violations of this rule, including default, a decision against the offend
ing party, censure, or suspension or revocation of the privilege to practice before the agency. Violation 
of ex parte communication prohibitions by department personnel shall be reported to the department 
for possible sanctions, including censure, suspension, dismissal, or other disciplinary action. 

441-7 .19(17 A) Accessibility of hearing decisions. Summary reports of all hearing decisions shall 
be made available to local offices and the public. The information shall be presented in a manner con
sistent with requirements for safeguarding personal information concerning applicants and recipients. 

441-7.20(17A) Right of judicial review and stays of agency action. 
7 .20(1) Right ofjudicial review. If a director's review is requested, the final decision shall advise 

the appellant of the right to judicial review by the district court. When the appellant is dissatisfied with 
the final decision, and appeals the decision to the district court, the department shall furnish copies of 
the documents or supporting papers which the appellant and legal representative may need in order to 
perfect the appeal to district court, including a written transcript of the hearing. An appeal of the final 
decision to district court does not itself stay execution or enforcement of an agency action. I. 

1 
7 .20(2) Stays of agency action. ..._.,.. 
a. Any party to a contested case proceeding may petition the director for a stay or other temporary 

remedies pending judicial review, of all or part of that proceeding. The petition shall state the reasons 
justifying a stay or other temporary remedy. 

b. In determining whether to grant a stay pending judicial review, the director shall consider the 
factors listed in 1998 Iowa Acts, chapter 1202, section 23(5c). 

c. A stay may be vacated by the director pending judicial review upon application of the depart
ment or any other party. 

441-7.21(17A) Food stamp hearings·and appeals. 
7.21(1) All appeal hearings in the food stamp program shall be conducted in accordance with fed

eral regulation, Title 7, Section 273.15, as amended to February 15, 1983. 
7.21(2) All administrative disqualification hearings shall be conducted in accordance with federal \..-! 

regulation, Title 7, Section 273.16, as amended to February 15, 1983. 
a. Hearings over disqualification for intentional program violation shall be conducted by an ad

ministrative law judge. 
b. The department of inspections and appeals shall send a form letter, Notice of Intentional Pro

gram Violation Hearing, 427-0364 by certified mail30 calendar days prior to the initial hearing date. 
c. The hearing may be scheduled as an in-person hearing or as a teleconference hearing. If the 

respondent appears at a teleconference hearing, the respondent must sign Form 427-0415, Agreement 
for Telephone Hearing, for the hearing to proceed by telephone. 
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441-7.22(17A) FIP disqualification bearings. This rule applies to family investment program 
overpayments except for PROMISE JOBS expense allowance overpayments described at rules 
441-93.51(249C) and 93.151(249C). 

7.22(1) Scheduling the hearing. The department of inspections and appeals shall send Form 
427-0364, Notice oflntentional Program Violation Hearing, by certified mail30 calendar days prior to 
the initial hearing. 

The hearing may be scheduled as an in-person hearing or as a teleconference hearing. If the respon
dent appears at a teleconference hearing, the respondent must sign Form 427-0415, Agreement for 
Telephone Hearing, for the hearing to proceed by telephone. 

7.22(2) Conducting the hearing. Hearings over disqualifications for intentional program viola
tion shall be conducted by an administrative law judge of the department of inspections and appeals. 

Administrative disqualification hearings as described at rules 441---46.8(239) and 
441---46.28(239) shall be conducted in accordance with rules 7.10(17 A) to 7 .15(17 A) except as other
wise specified. The hearings shall consider each assistance program listed in the referral for intentional 
program violation. 

At the administrative disqualification hearing, the administrative law judge shall advise the assis
tance unit member or the person's representative of the right to refuse to answer questions during the 
hearing and that the information may be used in a civil or criminal action by the state or federal govern
ment. 

7.22(3) Consolidating hearings. Appeal hearings and administrative disqualification hearings 
may be consolidated if the issues arise out of the same or related circumstances, and the person has 
been provided with notice of the consolidation by the department of inspections and appeals. If the 
hearings are combined, the time frames for conducting a disqualification hearing shall apply. 

If the hearings are combined for the purpose of setting the amount of the overpayment at the same 
time as determining whether or not an intentional program violation has occurred, the assistance unit 
shall lose its right to a subsequent hearing on the amount of the overpayment. 

7.22(4) Attendance at hearing. The assistance unit member shall be allowed ten days from the 
scheduled hearing to present reasons indicating good cause for not attending the hearing. The director 
or the director's designee shall determine if good cause exists. 

Unless good cause is determined, when the assistance unit member or the person's representative 
cannot be located or fails to appear at the scheduled hearing, the hearing shall be conducted without 
that person. In that instance, the administrative law judge shall consider the evidence and determine if 
the evidence is clear and convincing that an intentional program violation was committed. 

If the assistance unit member who failed to appear at the hearing is found to have committed an 
intentional program violation, but the director or the director's designee later determines that this per
son or representative had good cause for not appearing, the previous hearing decision shall no longer 
be valid and a new hearing shall be conducted. 

7.22(5) Hearing decisions. The administrative law judge shall base the determination of inten
tional program violation on clear and convincing evidence that demonstrates the person committed, 
and intended to commit, an intentional program violation. 

a. The proposed and final hearing decisions shall be made in accordance with rule 7.16(17 A) un
less otherwise specified. The department's appeals section shall notify the person and the county office 
of the final decision within 90 days of the date the person is notified in writing that the hearing has been 
scheduled. 

ExcEPTION: The person or representative may request to postpone the hearing for up to 30 days, 
provided the request is made at least 10 calendar days before the scheduled hearing date. When the 
hearing is postponed, the 90-day time frame for notifying the person of the final decision shall be ex
tended for as many days as the hearing is postponed. 



Ch 7, p.18 Human Services[441] IAC5/5/99 

No action to disqualify shall be taken until the final appeal decision is received finding that the per
son has committed an intentional program violation. 

b. No further administrative appeal procedure shall exist after the final decision of an adverse 
disqualification hearing is issued. The determination of intentional program violation shall not be re
versed by a subsequent hearing decision. However, the person may appeal the case to the Iowa district 
court. 

When a determination of intentional program violation is reversed by a court decision, the depart
ment's appeals section shall notify the county office with specifics of the court's decision. 

441-7.23(17A) No factual dispute contested cases. If the parties agree that no dispute of material 
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties may 
present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties, 
without necessity for the production of evidence at an evidentiary hearing. If such agreement is 
reached, a jointly submitted schedule detailing the method and timetable for submission of the record, 
briefs, and oral argument should be submitted to the presiding officer for approval as soon as practica
ble. 

441-7.24(17A) Emergency adjudicative proceedings. 
7.24(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate dan

ger to the public health, safety, or welfare, and consistent with the United States Constitution and the 
Iowa Constitution and other provisions of law, the department may issue a written order in compliance 
with Iowa Code section 17A.18 as amended by 1998 Iowa Acts, chapter 1202, section 20(3), to sus
pend a license in whole or in part, order the cessation of any continuing activity, order affirmative ac
tion, or take other action within the jurisdiction of the department by emergency adjudicative order. 
Before issuing an emergency adjudicative order, the department shall consider factors including, but 
not limited to, the following: 

a. Whether there has been sufficient factual investigation to ensure that the agency is proceeding 
on the basis of reliable information. 

b. Whether the specific circumstances which pose immediate danger to the public health, safety 
or welfare have been identified and determined to be continuing. 

c. Whether the person required to comply with the emergency adjudicative order may continue to 
engage in other activities without posing immediate danger to the public health, safety or welfare. 

d. Whether imposition of monitoring requirements or other interim safeguards would be suffi
cient to protect the public health, safety or welfare. 

e. Whether the specific action contemplated by the agency is necessary to avoid the immediate 
danger. 

7 .24(2) Issuance of order. 
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy 

reasons to justify the determination of an immediate danger and the department's decision to take im
mediate action. 

b. The written emergency adjudicative order shall be immediately delivered to persons who are 
required to comply with the order by using one or more of the following procedures: 

(1) Personal delivery. 
(2) Certified mail, return receipt requested, to the last address on file with the department. 
(3) Certified mail to the last address on file with the department. 
(4) First-class mail to the last address on file with the department. 
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the 

order has filed a written request that department orders be sent by fax and has provided a fax number for 
that purpose. 
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c. To the degree practicable, the agency shall select the procedure for providing written notice 
that best ensures prompt, reliable delivery. 

7 .24(3) Oral notice. Unless the written emergency adjudicative order is provided by personal de
livery on the same day that the order issues, the department shall make reasonable immediate efforts to 
contact by telephone the persons who are required to comply with the order. 

7.24(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the 
agency shall proceed as quickly as feasible to complete any proceedings that would be required if the 
matter did not involve an immediate danger. Issuance of a written emergency adjudicative order shall 
include notification of the date on which agency proceedings are scheduled for completion. After 
issuance of an emergency adjudicative order, continuance of further agency proceedings to a later date 
will be granted only in compelling circumstances upon application in writing. 

These rules are intended to implement Iowa Code chapter 17 A as amended by 1998 Iowa Acts, 
chapter 1202. 
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CHAPTER13 
PROGRAM EVALUATION 

PREAMBLE 

Ch 13, p.l 

The purpose of this chapter is to define the methods and procedures used by the department to pro
vide a systematic method for measuring the validity of the eligibility determinations in the aid to de
pendent children (ADC), food stamp, and Medicaid programs; to provide a basis for establishing state 
agency liability for errors that exceed the national standard and state agency eligibility for enhanced 
funding; and to provide program information which can be used by the department in determining a 
corrective action plan to ensure the rules and regulations are implemented in accordance with the 
ADC, food stamp and Medicaid rules. 

441-13.1(234,239,249A) Definitions. 
"Active case" means a case that was receiving assistance for the month of review. 
"Case record" means the record used to establish a client's eligibility. 
"Client" means a current or former applicant or recipient of aid to dependent children, food stamps, 

or Medicaid. 
"Collateral contact" means a source of information which can be used to verify the client's circum-

stances. . 
"Department" means the Iowa department of human services. 
"Field investigation" means a contact involving the public or other agencies to obtain information 

about the client's circumstances for the appropriate month of review. 
"Local agency" means the local or district office of the department. 
"Month of review" means the specific calendar or fiscal month for which the assistance under re

view is received. 
"Negative case" means a case that was terminated or denied assistance for the month of review. 
"Public assistance programs" means those programs involving federal funds, i.e., aid to dependent 

children, food stamps, Medicaid. 
"Random sample" means a systematic (or every nth unit) sample drawn monthly for which each 

item in the universe has an equal probability of being selected. Sample size is determined by federal 
guidelines. 

"State policies" means the rules and regulations used by the local agency to administer the aid to 
dependent children, food stamp, and Medicaid programs. 

This rule is intended to implement Iowa Code sections 234.12, 239.6, and 249A.4. 

441-13.2(234,239,249A) Review of public assistance records by the department. 
13.2(1) Authorized representatives of the department shall have the right to review case records to 

determine the following: 
a. If the client has provided complete, correct and accurate information to the local agency to be 

used in the determination of the assistance benefits. 
b. If the local agency has correctly administered the state policies in determination of assistance 

for the public assistance programs. 
c. Whether overpayments or underpayments have been made correctly to the public assistance 

client during the month of review. 
d. If there is indication of fraudulent practice or abuse of the public assistance programs by either 

the client or local agency. 
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13.2(2) All pertinent case records within the department may be used by the reviewer to assist in 
substantiating an accurate reflection as to the correctness of the assistance paid to the client. 

This rule is intended to implement Iowa Code sections 234.12, 239.6 and 249A.4. 

441-13.3(234,239,249A) Who shall be reviewed. Any active or negative public assistance case 
may be reviewed at any time at the discretion of the department based upon a random sample to: 

13.3(1) Ensure federal and state requirements for quality control are met. 
13.3(2) Detect error prone case issues to assist in corrective action. 
13.3(3) Maintain public assistance program integrity. 
This rule is intended to implement Iowa Code sections 234.12, 239.6, and 249A.4. 

441-13.4(234,239,249A) Notification of review. On positive case actions, clients shall be notified, ~ 
either orally or in writing, that their case has been selected for review. The client will be contacted in a 
negative case only if a discrepancy exists which cannot be resolved from the case record. 

This rule is intended to implement Iowa Code sections 234.12, 239.6, and 249A.4. 

441-13.5(234,239,249A) Review procedure. The department will select the appropriate method of 
conducting the review. Review procedures may include, but are not limited to, the following: 

13.5(1) A random sampling of active and negative case actions shall be used to determine the case 
records to be studied. 

13.5(2) The case record shall be analyzed for discrepancies, correct application of policies and 
procedures and shall be used as the basis for a field investigation. 

13.5(3) Client interviews shall be required as follows: 
a. Personal interviews are required on all active aid to dependent children and food stamp re- ~ 

views. Form 470-1065, Appointment Confirmation, may be sent to the client requesting written con
firmation of the appointment time. 

b. In lieu of the personal interview, Medicaid clients or their representatives are required to pro
vide all information requested on Form 470-1633, Medicaid Questionnaire. 

c. Client contacts are only required in negative case reviews when there is a discrepancy which 
cannot be resolved from the case record. 

13.5(4) Collateral contacts are required whenever the client is unable to furnish information need
ed or the reviewer needs additional information to establish the correctness of eligibility and payment. 
The following forms shall be used to contact the collateral source in order to verify information speci
fied below. The collateral contact shall complete the requested information and return the form to the 
reviewer. 

a. The client shall not be required to give written permission of the following collateral contacts: 
(1) Absent Parent Questionnaire, Form 470-0457, sent to the absent parent in order to determine '..I 

whether or not the absent parent had provided any income to or had any resources for the client orchil-
dren which would have affected the review month. 

(2) Grandparent Questionnaire, Form 470-1643, sent to the child(ren)'s grandparents to deter
mine whether or not the grandparents had provided any income or had any resources for the client or 
child(ren) which would have affected the review month. 

(3) Motor Vehicle Information Request, Form 470-1634, used to determine whether or not the cli
ent had any registered vehicles. 

( 4) Property Verification Request, Form 470-1641, used to determine whether or not the client had 
any recorded property. 
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'...,I (5) Application for Confidential Verification of Vital Statistics, Form 470-0474, used to verify 
birth, death, and marital status when the event took place in Iowa. 

(6) Address Information Request, Form 470-0176, used to contact the post office to determine a 
person's mailing address. 

(7) Facility Questionnaire, Form 470-0100, used in Medicaid cases to determine information con
cerning a client's stay in a facility. 

(8) Parent Questionnaire for Foster Children, Form 470-2014, used to contact the natural parents 
of the foster care child to determine the resources and income of the child. 

(9) Foster Parent Questionnaire, Form 470-2013, used to contact the foster parents of the foster 
child to determine any resources and income of the child. 

(10) Child Support Verification Request, Form 470-2009, used to contact the clerk of court or the 
, friend of court in order to determine if child support or alimony was paid. 

'-r' b. The client shall be required to sign the following specified release of information forms when
ever necessary to verify information essential to the determination of eligibility and payment: 

(1) Household Member Questionnaire, Form 470-1630, used to obtain information concerning a 
client's household composition. 

(2) Landlord Questionnaire, Form 470-1632, used to contact the client's landlord. 
(3) Financial Institution Questionnaire, Form 470-1631, used to verify information from a finan

cial institution. 
( 4) Request for School Verification, Form 470-1638, used to verify information in the child(ren)'s 

school records. 
(5) Earned Income Verification, Form 470-1639, used to verify information concerning a client's 

employment. 
\. . , (6) Verification of Educational Financial Aid, Form 470-1640, used to verify information from an 
...,. institution of higher learning. 

(7) Authorization for Release of Information, Form PA-2206-0, used whenever it is necessary to 
verify information which is not covered by a specific release in order to establish the correctness of 
eligibility and payment. 

c. Should the client refuse to authorize the department to contact an informant to verify informa
tion that is necessary for the completion of the review, collateral contacts shall still be made through use 
of the general release statement contained in the Public Assistance Application, Form PA-2207-0 or 
PA-2230-0 (Spanish version); Form PA-1107-0, Application for Medical Assistance or State Supple
mentary Assistance; Public Assistance Eligibility Report, Form PA-2140-0; or Application for Food 
Stamps, Form FP-2101-0 or FP-2101-1 (Spanish version). 

13.5(5) On aid to dependent children and Medicaid reviews, the quality control reviewer shall 
seek to identify potential third-party payment resources for health services in noncasualty situations, 

~ and to identify accidents that occurred prior to or during the review month. 
This rule is intended to implement Iowa Code sections 234.12, 239.6 and 249A.4. 

441-13.6(234,239,249A) Failure to cooperate. Client cooperation with quality control is a pro
gram eligibility requirement as set forth in 441-subrule 40.7(4), paragraph 11d," and rules 
441-65.3(234) and 441-76.8(249A). When quality control determines that the client has refused to 
cooperate with the review process, the client is no longer eligible for the program benefits and will not 
be eligible for the program benefits until the client has cooperated. 

This rule is intended to implement Iowa Code sections 234.12,239.6 and 249A.4. 
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441-13. 7(234,239,249A) Report of findings. The quality control review findings are utilized by the 
department in the following ways: 

13.7 (1) The local agency will use the findings in taking the appropriate case actions where an over
payment or underpayment has been found in a client's case record. 

13.7(2) The department will use the overall findings to identify error prone program issues to be 
used in planning their corrective action plan. 

13.7(3) The department will use the findings of the overall sample period to determine the error 
rate used to establish state agency liability or enhanced funding. 

This rule is intended to implement Iowa Code sections 234.12, 239.6 and 249A.4. 

441-13.8(234,239,249A) Federal rereview. A sample of the cases selected by the department for 
review will also be reviewed by the applicable federal agency to determine the correctness of the de
partment's review of the case. 

[Filed 3/26/87, Notice 1/28/87-published 4/22/87, effective 6/1/87] 
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CHAPTER 14 
OFFSET OF COUNTY DEBTS OWED DEPARTMENT 

PREAMBLE 

These rules provide a process for the department (1) to identify counties that owe liabilities to the 
department and (2) to cooperate with the department of revenue and finance for offsetting the counties' 
claims against state agencies with the liabilities which those counties owe the department. The process 
for identifying counties that owe liabilities and the process for offset each include notice and opportu
nity to be heard. 

441-14.1(234) Definitions. 
"Departmelll" means the Iowa department of human services. 
"Director" is the director of the Iowa department of human services. 
"Liability" or "debt" means any liquidated sum due and owing to the department which has ac

crued through contract, subrogation, tort, operation of law, or any legal theory regardless of whether 
there is an outstanding judgment for that sum. Before setoff, the amount of a county's liability to the 
department shall be at least $50. 

"Offset" shall mean to set off or compensate the department which has a legal claim against a 
county where there exists a county's valid claim on a state agency that is in the form of a liquidated sum 
due, owing and payable. Before setoff, the amount of a county's claims on a state agency shall be at 
least $50. 

441-14.2(234) Identifying counties with liabilities. 
14.2(1) Notice to county regarding liability. When a bill to the county remains unpaid 60 calendar 

days following the date of the bill, the county shall be given written notice by the department. This 
notice shall: 

a. State the amount due. 
b. State the department's intent to use the offset program as provided in department of revenue 

and finance rules 701-Chapter 150. 
c. Require the county to send a written response to the bureau of finance within 20 calendar days 

of the date of notification. 
14.2(2) Response from county regarding debt. The written response from the county to the bureau 

of finance shall state the position of the county regarding the amount due. 
a. The response from the county shall constitute an appeal if the county provides a written re

sponse within 20 calendar days and states why the county disagrees with the amount owed. The county 
shall provide any relevant legal citations, client identifiers, and any additional information supporting 
the county's position. 

b. The county's right to appeal shall be considered waived if the county fails to pay the full 
amount due or respond within 20 calendar days of the date of the notification. 

14.2(3) Review of county response regarding debt. The bureau of finance shall review within ten 
calendar days of receipt of the written response the basis for the bill and the county's position as stated 
in the written response. 

a. The bureau of finance shall make the necessary adjustments to subsequent billings sent to the 
county when the bureau of finance agrees with the county's position regarding the liability and shall so 
notify the county. 

b. The bureau of finance shall forward to the appropriate departmental division all information 
regarding the basis for the bill and the county's written response when the bureau of finance disagrees 
with the county's position. 



Ch 14, p.2 Human Services[ 441] lAC 9/6/89, 5/5/99 

(1) The division shall establish the departmenCs final decision regarding the amount owed in ac
cordance with established procedures. 

(2) The division shall notify the county and the bureau of finance within 30 calendar days of re
ceipt of the appeal by the division of the department's final decision regarding the amount owed. 

(3) The bureau of finance shall make the necessary adjustments to subsequent billings sent to the 
county regarding the liability and shall so notify the county. 

441-14.3(234) List of counties with amounts owed. 
14.3(1) Notification to department of revenue and finance. The bureau of finance shall provide to 

the department of revenue and finance a list of the counties with amounts owed as established through 
rule441-14.2(234). This list shall be maintained by thedepartmentofrevenueand finance in a liabil
ity file. 

14.3(2) Notification of change. The bureau of finance shall notify the department of revenue and 
finance of any change in the status of a debt in the liability file within 30 calendar days from the occur
rence of the change. 

14.3(3) Certification of file. The bureau of finance shall certify the file to the department of reve
nue and finance semiannually in a manner prescribed by the department of revenue and finance. 

441-14.4(234) Notification to county regarding offset. 
14.4(1) Notice. The bureau of finance shall send notification to the county within ten calendar 

days from the date the bureau of finance is notified by the department of revenue and finance of a po
tential offset. This notification shall include: 

a. The department's right to the payment in question. 
b. The departmenCs right to recover the payment through this offset procedure. 
c. The basis of the department's case in regard to the debt. 
d. The right of the county to request the split of the payment between parties when the payment in 

question is jointly owned or otherwise owned by two or more persons. 
e. The county's right to appeal the offset. The procedure the county follows for appeal is: 
(1) The county shall send a written response to the bureau of finance within 20 calendar days of the 

date of the notification. 
(2) The county shall include in the written response any relevant legal citations and any additional 

information supporting the county's position. 
f. The county shall waive any right to appeal if the county fails to respond within 20 calendar 

days of the date of the notification. 
g. The bureau of finance telephone number for the county to contact in the case of questions. 
14.4(2) Copy of notice. The department of revenue and finance may require a copy of this notice 

be sent to it. 

441-14.5(234) Review of county response regarding offset. The bureau of finance shall review 
within ten calendar days of receipt of the written response the basis for the offset and the county's posi
tion as stated in the written appeal. 

14.5(1) Agreement with county. The bureau of finance shall not respond to the department of reve
nue and finance if the bureau of finance agrees with the county's position. The amount of the payment 
shall be released to the county by the department of revenue and finance as prescribed in department of 
revenue and finance rule 701-150.5(421). 

14.5(2) Disagreement with county. The bureau of finance shall certify to the department of reve
nue and finance that the requirements of Iowa Code section 421.17 have been met. 
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\..,1 441-14.6(234) Offset completed. 
14.6(1) Offset implemented. The offset shall be made by the department of revenue and finance as 

prescribed in department of revenue and finance rules 701-150.6(421) and 150.7(421). 
14.6(2) Notification to county. Once the offset has been completed, the bureau of finance shall 

notify the county of the action taken along with the balance, if any, still due to the department. 
14.6(3) Duty of the department. The department shall pay to the county any payment offset by the 

department of revenue and finance to which the department is not entitled, in accordance with estab
lished procedures. 

These rules are intended to implement Iowa Code section 234.6. 
[Filed 8/18/89, Notice 6/28/89-published 9/6/89, effective 11/1/89] 
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TITLE II 
Reserved 

CHAPTERS 15 to 21 
Reserved 

TITLE III 
MENTAL HEALTH 

CHAPTER22 

Ch 22, p.1 

STANDARDS FOR SERVICES TO PERSONS WITH MENTAL ILLNESS, 
CHRONIC MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL 

DISABILmES, OR BRAIN INJURY 

PREAMBLE 

Iowa Code section 225C.27 requires the division of mental health, mental retardation, and develop
mental disabilities to adopt rules to implement the purposes of Iowa Code sections 225C.25 to 
225C.28. Those purposes include: 

1. Promoting human dignity and protecting the constitutional and statutory rights of persons with 
mental retardation, developmental disabilities, or chronic mental illness. 

2. Encouraging the development of the ability and potential of each person with mental retarda
tion, developmental disabilities, or chronic mental illness in the state to the fullest extent possible. 

3. Ensuring that the recipients of services shall not be deprived of any rights, benefits, or privi
leges guaranteed by law, the Constitution of the State of Iowa or the Constitution of the United States 
solely on account of the receipt of the services. 

The standards are divided into the following sections: 
1. Definitions. 
2. Identification of principles which serve as a guide to the provision of services in accordance 

with the concept of normalization which encompasses the concepts of least restrictive environment 
and age-appropriate services. 

3. The establishment of guidelines related to the delivery of services, including guidelines for 
personnel providing services, confidentiality, and informed consent. 

4. The identification and definition of services which may be utilized to meet the needs of persons 
with mental retardation, developmental disabilities, or chronic mental illness. These standards include 
guidelines for the delivery of those services. 

5. Procedures governing compliance review proceedings. 
The standards represent what the commission believes the service system should strive to achieve. 

In addition to the concepts contained in the standards, it is the hope of the commission that the service 
system can be developed in such a way that: 

l. People with mental retardation, a developmental disability, or chronic mental illness can be 
served in their home communities or as near as possible, if they so desire. 

2. People with disabilities and their families can be involved in the development, operation, and 
monitoring of community programs. 

3. Community living arrangements can be located in residential neighborhoods where the major
ity of people are non handicapped and the arrangements are similar in size and appearance to other resi
dences in the neighborhood. 

4. Services foster relationships with others in the community and support people in regular 
homes, jobs, and recreational and educational activities. 
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441-22.1(225C) Definitions. 
~~Administrative law judge" means an employee of the Iowa department of inspections and appeals 

who conducts compliance hearings. 
~~Administrative remedy" or ~~administrative review process" means the procedures of any agency 

or organization which are designed to provide a person affected by actions of that agency or organiza
tion with a mechanism for resolving conflict between the person and the agency or organization. 

~~Age-appropriate" refers to activities, settings, personal appearance and possessions commensu
rate with the person's chronological age. 

~~Aggrieved party" means a person with mental retardation, a developmental disability, or chronic 
mental illness who has been receiving services and who believes that those services have not been de
livered in accordance with the standards adopted by the commission pursuant to Iowa Code section 
225C.27. 

~~Authorized representative" means the aggrieved party's legal representative or designee. 
~~commission" means the mental health and mental retardation commission. 
"Compliance hearing" means the process for determining if services have been delivered in accor-

dance with the guidelines established in the standards in this chapter. 
~~Department" means the Iowa department of human services. 
~~Director" refers to the director of the Iowa department of human services. 
~~Division" means the division of mental health and developmental disabilities of the Iowa depart

ment of human services. 
~~Individualization" means promoting self-expression and differentiation from others. 
"Individual program plan" means a written plan for the provision of services to the person and, 

when appropriate, to the person's family, that is developed and implemented, using an interdisciplin
ary process, and which identifies a person's and, when appropriate, the person's family's functional 
status, strengths and needs, and service activities designed to enable a person to maintain or move to
ward independent functioning. The plan identifies anticipated outcomes for services and the steps nec
essary to achieve those outcomes. 

~~Informed consent" means an agreement by a person, or by the person's legally authorized repre
sentative, to participate in an activity based upon an understanding of: 

1. A full explanation of the procedures to be followed, including an identification of those that are 
experimental. 

2. A description of the attendant discomforts and risks. 
3. A description of the benefits to be expected. 
4. A disclosure of appropriate alternative procedures that would be advantageous for the person. 
~~Interdisciplinary process" means an approach to assessment, individual program planning, and 

service implementation in which planning participants function as a team. Each participant, utilizing 
the skills, competencies, insights, and perspectives provided by the participant's training and experi
ence, focuses on identifying the strengths and the service needs of the person and the person's family. 
The purpose of the process is for participants to review and discuss, face-to-face, all information and 
recommendations and to reach decisions as a team. Participants share all information and recommen
dations, and develop as a team, a single integrated individual program plan to meet the person's and, 
when appropriate, the person's family's needs. 

~~Interdisciplinary team" means the group of persons who develop a single, integrated individual 
program plan to meet the person's needs for services. (See 22.4(9) ~~ h "(1 ). ) 

"Issues of fact" means disputed issues of facts or of the application of state or federal law or policy 
to the facts of the person's individual situation. 
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"Issues of law or policy •• means issues of the legality, fairness, equity, or constitutionality of state or 
federal law or agency policy where the facts and applicability of the law or policy are undisputed. 

"Least restrictive environment" means the environment in which the interventions in the lives of 
people with mental retardation, developmental disabilities, or chronic mental illness can be carried out 
with a minimum of limitation, intrusion, disruption, and departure from commonly accepted patterns 
of living. 

It is the environment which allows persons to participate to the fullest extent possible for each per
son in everyday life and to have control over the decisions that affect them. It is the environment that 
provides needed supports in such a way that they do not unduly interfere with personal liberty and a 
person's access to the normal events of life. 

"Level of functioning" means a person •s current physiological and psychological status and current 
academic, community living, self-care, and vocational skills. 

"Mental health problem" means an emotional symptom, situational reaction or problem in living. 
These are difficulties in adjusting to stress or new situations. 

"Normalization" means a process of helping persons, in accordance with their needs and prefer
ences, to achieve a lifestyle that is consistent with the norms and patterns of general society and in ways 
which incorporate the principles of age-appropriate services and least restrictive environment. 

"Personnel training" means an organized program to prepare all personnel to perform assigned 
duties competently and maintain and improve the competencies of all personnel. 

"Persons with a brain injury" means persons 21 years of age and over with clinically evident brain 
damage or spinal cord injury resulting from trauma which permanently impairs the individual's physi
cal or cognitive functions and causes the individual to meet the federal criteria for a person with a de
velopmental disability except for age of onset of the disability. 

"Persons with a mental illness" means persons who meet the criteria for a diagnosis of a mental 
illness as defined in the Diagnostic and Statistical Manual, Third Edition-Revised (DSM 111-R). 
Diagnoses which fall into this category include, but are not limited to, the following: schizophrenia, 
major depression, manic depressive (bipolar) disorder, adjustment disorder, and personality disorder. 
Also included are organic disorders such as dementi as, substance-induced disorders, and other organic 
disorders which include physical disorders such as brain tumors. Persons with certain DSM 111-R diag
noses as follows are not considered to have a mental illness. 

1. Persons with a V Code diagnosis only. This diagnosis includes conditions that are not a mental 
disorder but are a focus of treatment, such as marital problems, occupational problems, parent-child 
problems, or other "phase of life" problems. 

2. Persons with a psychoactive substance use disorder diagnosis only. 
3. Persons with a developmental disorder diagnosis only. This includes mental retardation, au

tism, and academic disorders. 
"Persons with chronic mental illness" means persons 18 and over, with a persistent mental or emo

tional disorder that seriously impairs their functioning relative to such primary aspects of daily living 
as personal relations, living arrangements, or employment. 

Persons with chronic mental illness typically meet at least one of the following criteria: 
1. Have undergone psychiatric treatment more intensive than outpatient care more than once in a 

lifetime (e.g., emergency services, alternative home care, partial hospitalization or inpatient hospital
ization). 

2. Have experienced at least one episode of continuous, structured supportive residential care 
other than hospitalization. 
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In addition, these persons typically meet at least two of the following criteria, on a continuing or 
intermittent basis for at least two years: 

1. Are unemployed, or employed in a sheltered setting, or have markedly limited skills and a poor 
work history. 

2. Require financial assistance for out-of-hospital maintenance and may be unable to procure this 
assistance without help. 

3. Show severe inability to establish or maintain a personal social support system. 
4. Require help in basic living skills. 
5. Exhibit inappropriate social behavior which results in demand for intervention by the mental 

health or judicial system. 
In atypical instances, a person may vary from the above criteria and could still be considered to be a 

person with chronic mental illness. 
(Adapted from the National Institute of Mental Health's Definition and Guiding Principles for 

Community Support Systems, revised May 1983) 
"Persons with developmental disabilities" means persons with a severe, chronic disability which: 
1. Is attributable to mental or physical impairment or a combination of mental and physical im-

pairments. 
2. Is manifested before the person attains the age of 22. 
3. Is likely to continue indefinitely. 
4. Results in substantial functional limitations in three or more of the following areas of life activ

ity: self-care, receptive and expressive language, learning, mobility, self-direction, capacity for inde
pendent living, and economic self-sufficiency. 

5. Reflects the person's need for a combination and sequence of services which are of lifelong or 
extended duration. 

(Adapted from Public Law 99-527, Developmental Disabilities Act of 1984) 
"Persons with mental retardation" means persons who meet the following three conditions: 
1. Significantly subaverage intellectual functioning: an intelligence quotient (IQ) of approxi

mately 70 or below on an individually administered IQ test (for infants, a clinical judgment of signifi
cantly subaverage intellectual functioning) as defined by the Diagnostic and Statistical Manual of 
Mental Disorders, Fourth Edition, American Psychiatric Association. 

2. Concurrent deficits or impairments in present adaptive functioning (i.e., the person's effec
tiveness in meeting the standards expected for the person's age by the person's cultural group) in at 
least two of the following areas: communication, self-care, home living, social and interpersonal 
skills, use of community resources, self-direction, functional academic skills, work, leisure, health, 
and safety. 

3. The onset is before the age of 18. 
(Criteria from "Diagnostic and Statistical Manual of Mental Disorders, Fourth Edition (DSM IV)," 
1994 revision, American Psychiatric Association) 

"Program" means a set of related resources and services directed to the accomplishment of a fixed 
set of goals and objectives for any of the following: 

1. Target populations. · 
2. The population of specified geographic area(s). 
3. A specified purpose. 
4. Aperson. 
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"Service coordillator" (case manager) means the person responsible for ensuring the development 
and monitoring of the implementation of the person's individual program plan. 

"Subject of the hearillg" means the individual, agency or organization whose actions are the basis 
of the request for the compliance hearing. 

"Work" means any activity that provides goods or services for wages. 

441-22.2(225C) Principles. The following are principles identified by the mental health and mental 
retardation commission to serve as a guide to the delivery of services in accordance with the principle 
of normalization. It is the belief of the commission that, if services are provided in accordance with 
these principles, those services will be age-appropriate and delivered in the least restrictive environ
ment. These principles should be implemented in accordance with the person's strengths, needs and 
preferences. 

22.2(1) Services and settings facilitate physical and social integration with the general society. 
Factors which may be considered to facilitate integration include, but need not be limited to, access to, 
use of, and interaction with community professional, social and recreational resources, businesses and 
public services. 

22.2(2) Services and settings promote personal appearance, daily routines and rhythms, forms of 
address, and rights and privileges consistent with the person's chronological age and cultural environ
ment. Factors which may be considered in determining age and cultural appropriateness include, but 
need not be limited to, typical schedules for work or school, mealtimes, leisure activities; freedom of 
choice and movement; typical dress, personal appearance, and personal possessions; and social and 
sexual behavior. 

22.2(3) Services and settings provide opportunities for interaction in groups of size, composition, 
and nature which are typical for groups in the community. Factors which may be considered in imple
mentation of this requirement include, but need not be limited to, the number of people in a group, the 
likelihood of the group's being seen by the community as different or negative, and appropriate group
ing of individuals by age and areas of interest. 

22.2(4) Services and settings ensure that the physical and social environments provide expecta
tions, experiences, and challenges appropriate to the person's developmental level and chronological 
age and provide the opportunity for personal growth and development. Factors which may be consid
ered in implementing this requirement include, but need not be limited to, use of electrical appliances, 
cleaning supplies and cooking facilities; appropriate use of protective devices, such as temperature 
controls on water, alarms, and security systems; use of public transportation; freedom to come and go 
without supervision; self-administration of medication; and availability of learning opportunities 
which allow the person to face risks which are a typical part of normal growth and development. 

22.2(5) Services and settings promote individualization. Factors which may be considered in im
plementing this requirement include, but need not be limited to, use of personal belongings; provisions 
for privacy; allowance for variance in routines and activities; and opportunities for being related to as 
an individual as opposed to a member of a group. 

441-22.3(225C) General guidelines for service delivery. The following are conditions which 
should be met whenever services are delivered to persons with mental retardation, developmental dis
abilities, or chronic mental illness. 

22.3(1) Services are provided by appropriately and adequately trained personnel. 
a. There is a sufficient number of adequately trained and qualified personnel to meet the person's 

needs and provide services that meet the requirements of these standards. 
b. There are ongoing training opportunities for all persons providing services. 
c. Each agency or organization ensures that all personnel receive ongoing training. 
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d. In addition to the training in the skills and knowledge needed to meet specific service responsi
bilities, all personnel receive training on the concepts and principles identified in Iowa Code sections 
225C.25 to 225C.28 and set forth in this chapter. 

22.3(2) Personally identifying information is kept confidential. Information is released or dis
closed only in accordance with existing federal and state laws and regulations. 

a. When consent of the person or the person's legally authorized representative is required, are
lease of information form is used which specifies to whom the information shall be released, what is to 
be released, the reason for the release and how the information is to be used, and the period of time for 
which the release is in effect. The form is signed and dated by the person or the person's legal guardian. 

b. Exceptions to obtaining a signed release of information are permitted only for disclosures per
mitted or required by law; bona fide medical and psychological emergencies; and provider approval, 
certification, or licensure purposes. When information is released without a signed consent, there is 
documentation of what information was released, to whom the information was released, and circum
stances prompting the release. 

c. Services are not contingent upon the person's decision concerning authorization of release of 
information unless the information is essential to the provision of services in accordance with the pro
vider's professional code of ethics. 

d. All recipients of services or their legal representatives have access to the person's record upon 
request unless otherwise determined by law. 

22.3(3) All persons have the right to informed consent. There is documentation that the person has 
given informed consent. 

441-22.4(22SC) Services. The following subrules identify, define, and establish guidelines for the 
delivery of the services which the commission believes should be available within the service system. 
These services should be made available to a person based on needs identified through a comprehen
sive evaluation and diagnosis and in accordance with the person's individual program plan. Any one or 
grouping of these services may be provided in a variety of settings depending on the abilities and needs 
of the person. 

22.4(1) Advocacy and education services. Advocacy and education services are services provided 
to either individuals or groups to advocate for the rights of persons with a mental illness, mental re
tardation, developmental disability or brain injury including providing them with legal representation; 
to provide these persons, their family members or service providers with information about the rights 
or service needs of these persons and, if appropriate, referral to needed services; to provide consuha
tion to public officials, service providers and other persons concerning the rights and service needs of 
these persons; and to provide information to the public about the rights and service needs of these per
sons. These services include: 

a. Individual advocacy services, including the services of mental health advocates as defined in 
Iowa Code section 229.19, in which the goal is to assist the person to exercise the rights to which the 
person is entitled and remove barriers to meeting the person's needs. 

b. Legal services which are activities designed to assist the person in exercising constitutional 
and legislatively enacted rights and which are provided by or under the supervision of a person current
ly licensed to practice law in the state of Iowa. 

c. Information and referral services which are activities designed to provide facts about re
sources which are available and to assist the person to access those resources. 
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d. Consultation services which are activities designed to provide professional assistance and in
formation to individuals, groups, and organizations concerning mental health, mental illness, mental 
retardation, developmental disabilities, and brain injury in order to increase the providers' effective
ness in carrying out their responsibilities for providing services. These activities are provided to a 
range of individuals and groups which may include, but need not be limited to, health professionals, 
schools, courts, public welfare agencies, clergy and parents. Consultation services include the follow
ing: 

(1) Case consultation, which means advisory activities directed to a service provider, advocate or 
family member to assist in providing services or support to a specific person. Consultation activities 
may include assisting the provider, advocate or family member to develop skills necessary to teach 
self-advocacy and to provide specialized services to a person with a mental illness, mental retardation, 
a developmental disability or a brain injury. 

(2) Program consultation, which means advisory activities directed to a service provider to assist 
the provider in planning, developing, or implementing services or programs or in solving problems or 
addressing concerns in the provider's own organization. 

(3) Community consultation, which means advisory activities directed to community organiza
tions, planning organizations, and citizens' groups to assist them in the planning and development of 
services. 

e. Public education services which are activities provided to persons to increase awareness and 
understanding of the causes and nature of conditions, situations, or problems which interfere with the 
functioning in society of persons with a mental illness, mental retardation, a developmental disability 
or a brain injury. 

22.4(2) Community rehabilitation services. Community rehabilitation services are activities de
signed to assist the individual to maintain, gain or regain the practical skills needed to live and socialize 
in the community. Whenever possible, these services should be taught in natural settings where per
sons without disabilities live, work, learn and socialize. Community rehabilitation services include: 

a. Community living skill education services which are: 
(1) Social skill services, which include teaching about self-awareness and social responsiveness, 

and teaching group participation and interpersonal skills. 
(2) Communication skill services, which include teaching expressive and receptive skills of ver

bal and nonverbal language, including reading and writing. 
(3) Independent living skill services, which include teaching those skills necessary to sustain one

self in the physical environment and which are essential to the management of one's personal business 
and property, including self-advocacy skills. 

( 4) Self-care skill education services, which include teaching those skills necessary for individu
als to care for their physical well-being. These activities focus on personal hygiene, general health 
maintenance, mobility skills, and other activities of daily living. 

(5) Leisure time and recreational skill services, which include teaching persons how to utilize lei
sure time in a satisfying manner, as well as the specific leisure skills needed to participate in recreation
al activities. 

(6) Parenting skill services, which include teaching persons the skills necessary to meet the needs 
of the person's child or to provide assistance which helps the person to maintain existing skills. 

b. Academic services which include: 
(1) Basic education services, which include activities that assist the person to acquire general in

formation and skills that establish the basis for subsequent acquisition and application of knowledge. 
These services are provided under the auspices of an accredited or approved education institution or 
under the direction of a certified teacher. 



Ch 22, p.S Human Services[ 441] lAC 9/30/92, 5/5/99 

(2) Supported education services, which include activities that provide technical or advanced 
education with supports or supportive services for persons independently engaged in technical or ad
vanced education programs for individuals who, because of their disabilities, need ongoing support 
services to participate in and complete the training or course of study. 

22.4(3) Service coordination services. Service coordination services are activities provided to en
sure that the person has received a comprehensive evaluation and diagnosis, to give assistance to the 
person in obtaining appropriate services and living arrangements, to coordinate the delivery of ser
vices, and to provide monitoring to ensure the continued appropriate provision of services and the ap
propriateness of the living arrangement. This includes: 

a. Service coordination services provided in accordance with the following guidelines: 
(1) Service coordination services shall be available regardless of whether or not the person is eligi

ble for or receiving other services. 
(2) Service coordination services include personal advocacy activities which assist the person to 

exercise the rights to which the person is entitled and remove barriers to meeting the person's needs. 
(3) Service coordination services include outreach, which is a process of systematically reaching 

into a service area to provide all persons in need with information about services available and how to 
access them. 

(4) Persons providing service coordination services shall meet minimal qualifications which in
clude a bachelor's degree from an accredited college or university in the behavioral sciences, educa
tion, health care, human service administration or the social sciences, and one year of postdegree expe
rience in the delivery, planning, coordination or administration of human services; or a high school 
diploma (or its equivalent) and five years ofpostdegree experience in the delivery, planning, coordina
tion or administration of human services; or a combination of post-high school experience in the deliv
ery, planning, coordination or administration of human services and post-high school education in the 
social or behavioral sciences which totals five years. One of the five years must be experience. 

Services shall be delivered under the immediate supervision of a person who has at least a bache
lor's degree in the behavioral sciences, education, health care, human service administration, or the 
social sciences, and a minimum of three years of experience in the administration or delivery of human 
services. 

(5) One service coordinator is assigned to each person receiving service coordination services. 
(6) The service coordinator assists the person in obtaining a comprehensive evaluation and diag

nosis which meets the following requirements: 
1. Is adapted to the cultural background, primary language, and ethnic origin of the person. 
2. Meets the definitions of diagnosis and evaluation contained in the standard for evaluation ser

vices and meets all the requirements of the standard. 
3. Identifies the person's level of functioning and provides information necessary to determine 

the need for services in each of the following areas: community rehabilitation, treatment and vocation
al. 

4. Is completed by persons with education and experience in the area of functioning which is be
ing evaluated. 

(7) The service coordinator ensures that there is a social history completed which meets the fol
lowing requirements: 

1. Assesses the social, cultural, and other factors which may affect the person's ability to main
tain the current level of functioning or achieve a higher level of functioning. Factors to be assessed 
include the history of previous living arrangements and services received, relationships with family 
and other support systems, cultural and ethnic background and religious affiliation, and the person's 
preferences regarding vocational opportunities and use of leisure time. 

2. Is reviewed annually and updated as necessary. 
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(8) The service coordinator coordinates the development of an individual program plan (IPP) 
which meets the following requirements: 

1. The IPP is developed using an interdisciplinary process. An interdisciplinary team is identi
fied for each person with the composition determined in coordination with the person or the person's 
legal guardian. The interdisciplinary team includes: the person, the person's legal guardian and the 
person's family unless the family's participation is contrary to the wishes of the adult person who has 
not been legally determined to be incompetent, the service coordinator, all current service providers, 
other persons whose appropriateness may be identified through the comprehensive evaluation and 
diagnosis or current reevaluation. 

2. The person or the person's legal guardian has the ultimate authority to accept or reject the plan 
unless otherwise determined by a court. 

3. The IPP is based on the findings of the comprehensive evaluation and diagnosis or current 
annual reevaluation. 

4. The IPP is in permanent written form dated and signed by the interdisciplinary team members. 
5. The IPP is available to the person and all providers of services. 
(9) The IPP identifies the following: 
1. Individualized goals which are general statements of expected accomplishments to be 

achieved in meeting the needs identified in the comprehensive evaluation and diagnosis or reevalua
tion. 

2. Objectives, which may be prioritized and which are specific, measurable and time-limited 
statements of outcome or accomplishments which are necessary for progress toward each goal. 

3. Specific service(s) or service activities to be provided to achieve the objectives. 
4. The person(s) or agency(ies) responsible for providing the service(s). 
5. The date of initiation and anticipated duration of services. The IPP includes identification of 

the method by which persons or agencies furnishing the service provide to the service coordinator writ
ten documentation of the services provided and the person's response to those services. 

6. The method by which persons or agencies furnishing the service provide to the service coordi
nator written documentation, and the rationale for any variation from use of the least restrictive envi
ronment. 

7. The person legally authorized to act on behalf of the person receiving services, when applica-
ble. 

8. Services which are needed but not currently available. 
9. Recommendations for guardianship or conservatorship, if applicable. 
(10) The service coordinator seeks to determine if service activities identified in the IPP are pro

vided by persons who are appropriately qualified and licensed or certified, when applicable, for the 
provision of those services. If providers do not appear to meet established qualifications, the service 
coordinator documents the rationale given for using those providers. 

(11) The service coordinator identifies the appropriate composition of the interdisciplinary team. 
(12) The service coordinator develops a process for assessing, no less than quarterly, the person's 

progress toward achieving the goals and objectives identified in the IPP. 
(13) The service coordinator coordinates a periodic but at least annual reevaluation and review of 

the IPP to measure progress and to modify the plan as necessary. The reevaluation and review should 
meet the following requirements: 

1. The reevaluation is conducted by persons with training and skills in the areas being assessed 
and includes an assessment of the person's current level of functioning and need for services in the 
following areas: community rehabilitation, treatment and vocational. 
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2. The interdisciplinary team reviews the current IPP and the findings of the reevaluation. 
3. There is a written report of the review which includes, but need not be 1 imi ted to, a summary of 

the results of the reevaluation and the person's progress toward the objectives in the IPP, the need for 
continued services, any recommendations concerning alternative services or living arrangements, and 
any recommended change in guardianship or conservatorship status, if applicable. 

4. The written report reflects those involved in the review and is made available to the person or 
the person's legal guardian. 

b. Evaluation services, which are activities designed to identify the person's current level of 
functioning and those barriers to maintaining or achieving a higher level of functioning. These activi
ties provide sufficient information to identify appropriate services, service settings, and living arrange
ments necessary to assist the person to maintain the current level or achieve a higher level of function
ing. 

(1) Evaluation services focus on the following: 
1. Screening, which is the identification of the possible existence of conditions, situations, or 

problems which are barriers to a person's ability to function. 
2. Diagnosis, which is the investigation and analysis of the cause or nature of a person's condi

tion, situation, or problem. 
3. Evaluation, which is the determination of the effects of a condition, situation, or problem on a 

person's level of functioning and the provision of sufficient information to identify the appropriate ser
vices, service settings, and living arrangements to assist the person to maintain or achieve a higher lev
el of functioning. 

(2) Diagnostic and evaluation activities are performed under the direction of a person with at least 
a master's degree and two years of post-master's degree experience in evaluation and treatment in the 
appropriate field and licensed or certified when required by Iowa law. All activities are performed by 
persons with training and skills in the appropriate fields. 

(3) There is a written summary of all screening, diagnosis, and evaluation activities and finding. 
The summary includes a description of procedures and tests completed and actions taken on comple
tion of the screening, diagnosis, and evaluation activities. 

22.4(4) Personal and environmental supports. Personal and environmental supports are supports 
provided to or on behalf of a person in order to allow the person to live in the most integrated situation 
possible. These supports include: 

a. Transportation activities, which are activities designed to assist the person to travel from one 
place to another to obtain services or carry out life's activities and which meet the requirements oflowa 
Code chapter 6011, where applicable. 

b. Personal care and property maintenance activities including respite care, homemaker services, 
and chore services in which the goal is to support the person in the person's living situation. 

c. Personal support assistance in the form of financial support, food, clothing, and shelter in 
which the goal is to support the person in the person's living situation. 

22.4(5) Treatment services. Treatment services are activities designed to assist the person to main
tain or improve physical, emotional and behavioral functioning and to prevent conditions that would 
present barriers to a person's functioning. Treatment services include physical or physiological treat
ment and psychotherapeutic treatment. 

a. Physical or physiological treatment means activities designed to prevent, halt, control, relieve, 
or reverse symptoms or conditions which interfere with the physical or physiological functioning of 
the human body. The activities are provided by or under the supervision of a licensed health care pro
fessional. 
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b. Psychotherapeutic treatment means activities provided to assist a person in the identification 
or modification of beliefs, emotions, attitudes, or behaviors in order to maintain or improve the per
son's functioning in response to the physical, emotional, and social environment. The activities are 
provided by or under the supervision of a person who holds a current license when required by Iowa 
licensure law and who is one of the following: 

(1) A psychiatrist, which means a doctor of medicine or osteopathic medicine and surgery who is 
certified or eligible for certification by the American Board of Psychiatry and Neurology and who is 
fully licensed to practice medicine in the state of Iowa. 

(2) A psychologist, which means a person who is licensed or eligible for licensure to practice 
psychology in the state of Iowa or who is certified by the Iowa department of education as a school 
psychologist, or who meets the requirements for eligibility for a license to practice psychology in the 
state of Iowa as defined in Iowa Code chapter 154B. 

(3) A social worker, which means a person who is licensed or eligible for licensure as a social 
worker in the state of Iowa. 

( 4) A psychiatric nurse, which means a person who is certified or eligible for certification as a psy
chiatric mental health nurse practitioner pursuant to the board of nursing rules, 655-Chapter 7. 

(5) A mental health counselor, which means a person who is certified or eligible for certification as 
a mental health counselor by the National Academy of Certified Clinical Mental Health Counselors. 

(6) A doctor of medicine or osteopathic medicine or a person with at least a master's degree or its 
equivalent with coursework focusing on treatment of mental health problems and mental illness, who 
has two years of supervised experience in providing mental health services. 

(7) A person who has less than a master's degree but at least a bachelor's degree and who has suffi
cient documented training and experience in treatment of persons with mental health problems and 
mental illness. 

22.4(6) Vocational services. Vocational services are activities designed to assist persons to under
stand the meaning, value and demands of work; to learn or reestablish skills, attitudes, personal charac
teristics, and work behaviors; to develop functional capacities; to provide paid employment with sup
ports for individuals who, because of their disability, need ongoing support services to maintain that 
employment; or to assist persons to identify, obtain, and maintain employment commensurate with 
their needs and abilities. Vocational services are provided in accordance with the following guidelines: 

a. Whenever possible these services are provided in community workplaces in settings which 
include people who do not have disabilities. 

b. Planned rehabilitation activities enable these persons to regain or attain higher levels of voca
tional functioning. 

c. All applicable wage and hour regulations are met. 
d. Persons in work programs are paid wages commensurate with the going rate for comparable 

work and productivity. 

441-22.5(22SC) Compliance hearing. 
22.5(1) The right to a compliance hearing. 
a. When a hearing is granted. A hearing shall be granted to any person who meets the definition 

of an "aggrieved party." A hearing will be granted only after it is determined that the aggrieved party 
has exhausted all other administrative remedies for correction of the situation prompting the request 
for a hearing. 

b. Time limit for request. A request for a compliance hearing shall be made within 30 calendar 
days of the finalization of the last action of any previous administrative review process. If there is no 
other administrative remedy, the request for compliance hearing shall be made within 90 calendar days 
of the occurrence of the situation or condition prompting the request. 
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c. Where no /zearing is granted. When upon review, it is determined that the party on whose be
half the hearing is requested does not meet the criteria of an aggrieved party or the request is untimely 
under these rules, no hearing will be granted. 

22.5(2) Opportunity for compliance hearing. 
a. Initiating a request. The aggrieved party or authorized representative shall notify the division 

in writing that the person wishes to request a compliance hearing. The request shall be sent to: 
Division of Mental Health, Mental Retardation, and Developmental Disabilities 
Iowa Department of Human Services 
Hoover State Office Building, 5th Floor 
Des Moines, Iowa 50319-0114 
b. Filing the request. The person shall be encouraged to complete the request for a compliance 

hearing on Form 470-2422, Compliance Hearing Request and Information Sheet, available from the 
division or from the local offices of the department. When the person is unwilling to complete or sign 
this form, nothing in this rule shall be construed to preclude the right to a compliance hearing, as long as 
the desire for a hearing is communicated in writing to the division by the person or the person's autho
rized representative. A written request for a hearing is filed on the date postmarked on the envelope 
sent to the division, or on the date the aggrieved party brings the request form to the division. 

c. Withdrawal. When the aggrieved party desires to voluntarily withdraw the request, a represen
tative of the division shall request the person to sign Form 470-2423, Request for Withdrawal of Re
quest for Compliance Hearing. 

22.5(3) Procedural considerations. The division shall submit the request for a hearing to the de
partment of inspections and appeals pursuant to rule 481-10.3(10A). The hearing will be conducted 
by the department of inspections and appeals pursuant to 481-Chapter 10. 

22.5( 4) Limitations on persons a/lending. The hearing shall be limited in attendance to the follow
ing persons: aggrieved party, aggrieved party's representative, subject of the hearing, the subject's 
representative, other persons present for the purpose of offering testimony pertinent to the issues in 
controversy, and others upon mutual agreement of the parties. The administrative law judge may se
quester witnesses during the hearing. Nothing in this rule shall be construed to allow members of the 
press, news media, or any other citizens' group to attend the hearing without the written consent of the 
aggrieved party and the subject of the review. 

a. Appeal of proposed decision. After issuing a proposed decision to the parties, the administra
tive law judge shall submit it to the director and the division. The proposed decision may be appealed 
by the aggrieved party. The aggrieved party may appeal the proposed decision to the director within 20 
calendar days of the date on which the proposed decision was signed and mailed. When the time limit 
for filing falls on a holiday or weekend, the time will be extended to the next workday. The day upon 
which the proposed decision is signed and mailed is the first day of the 20-day period. When the ag
grieved party has not appealed the proposed decision, the proposed decision shall become the final 
decision. 

An appeal from or review of the proposed decision shall be on the basis of the record as defined in 
Iowa Code section 17 A.l2, subsection 6. The review shall be limited to issues raised prior to that time 
and specified by the party requesting the review. In cases where there is an appeal from a proposed 
decision, an opportunity shall be afforded to each party to file exceptions, present briefs, and, with the 
consent of the director, present oral arguments. A party wishing oral argument shall specifically re
quest it. When granted, all parties shall be notified in advance of the time and place. 

b. Time limit. A final decision shall be issued within 90 days from the date of request pursuant to 
subrule 22.5(2)"b." Should the aggrieved party or the subject of the hearing request a delay in the 
hearing in order to prepare the case or for other essential reasons, reasonable time not to exceed 30 days 
except with the approval of the department of inspections and appeals will be granted and the extra time 
may be added to the maximum time for the final decision. 
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c. Limit of findings. The findings of fact and conclusions of law in the proposed or final decision 
may be limited to contested issues of fact or policy. 

22.5(5) Accessibility of hearing decisions. Summary reports of all hearing decisions shall be made 
available to local offices of the department and the public. The information shall be presented in a 
manner consistent with applicable laws and regulations on confidentiality. 

22.5(6) Right of judicial review. The hearing decision shall advise the aggrieved party or the sub
ject of the hearing of the right to judicial review by the district court. Either the division, the aggrieved 
party or the aggrieved party's authorized representative may apply to the Iowa district court for an or
der to enforce the decision. The division will apply to the district court only upon the request of the 
aggrieved party or the aggrieved party's authorized representative. 

These rules are intended to implement Iowa Code sections 225C.4, 225C.27 and 225C.29. 
[Filed 3/4/88, Notice 11/4/87-published 3/23/88, effective 5/1/88] 
[Filed 3/14/89, Notice 9/21/88-published 4/5/89, effective 6/1/89] 

[Filed emergency 6/15/92-published 7/8/92, effective 7/1/92] 
[Filed 9/3/92, Notice 7/8/92-published 9/30/92, effective 12/1/92] 

[Filed 3/10/95, Notice 1/4/95-published 3/29/95, effective 5/3/95*] 

CHAPTER23 
MENTAL ILLNESS, MENTAL RETARDATION, DEVELOPMENTAL 

DISABILmES, AND BRAIN INJURY COMMUNITY SERVICES 
Rescinded lAB 5/5/99, effective 7/1/99 

• Effective date of definitions of "Division" and "Persons wilh mental retardation" delayed 70 days by the Administrative Rules Review Commiuee at ils 
meeting held April 10, 1995. 



: .. 



lAC 515199 Human Services[441] Ch 25, p.21 

441-25.53(77GA,HF2545) Methodology for awarding incentive funding. Each county shall re
port on all performance measures listed in this division, plus any additional performance measures the 
county has selected, by December 1 of each year. 

25.53(1) Reporting. Each county shall report performance measure information on forms, or by 
electronic means, developed for the purpose by the department in consultation with the state county 
management committee. 

25.53(2) Scoring. The department shall analyze each county's report to determine the extent to 
which the county achieved the levels contained in the proposal accepted by the state county manage
ment committee. Prior to distribution of incentive funding to counties, results of the analysis shall be 
shared with the state county management committee. 

25.53(3) County ineligibility. A county which does not report performance measure data by De
cember 1 will be ineligible to receive incentive funds for that fiscal year. A county may apply for an 
extension by petitioning the state county management committee prior to December 1. The petition 
shall describe the circumstances which will cause the report to be delayed and identify the date by 
which the report will be submitted. 

441-25.54(77GA,HF2545) Subsequent year performance factors. For any fiscal year which be
gins after July 1, 1999, the state county management committee shall not apply any additional perfor
mance measures until the county management information system (CoMIS) developed and main
tained by the division of mental health and developmental disabilities has been modified, if necessary, 
to collect and calculate required data elements and performance measures and each county has been 
given the opportunity to establish baseline measures for those measures. 

441-25.55(77GA,HF2545) Phase-in provisions. 
25.55(1) State fzscal year 1999. For the fiscal year which begins July 1, 1998, each county shall 

collect data as required above in order to establish a baseline level on all performance measures. A 
county which collects and reports all required data by December 1, 1999, shall be deemed to have re
ceived a 100 percent score on the county's performance indicators. 

25.55(2) State fiscal year 2000. A county which submits a proposal with its management plan for 
the fiscal year which begins July 1, 1999, and reports the levels achieved on the selected performance 
measures by December 1, 2000, shall be deemed to have received a 100 percent score on the county's 
performance indicators, regardless of the actual levels achieved. 

These rules are intended to implement 1998 Iowa Acts, House File 2545, section 8, subsection 2. 
[Filed emergency 12/14/94-published 1/4/95, effective 12/14/94] 
[Filed 2/16/95, Notice 1/4/95-published 3/15/95, effective 5/1/95] 

[Filed 1/10/96, Notice 11/22/95-published 1/31/96, effective 4/1/96] 
[Filed 12/12/96, Notice 11/6/96-published 1/1/97, effective 3/1/97) 

[Filed emergency 6/25/98-published 7/15/98, effective 7/1/98] 
[Filed 9/3/98, Notice 7/15/98-published 9/23/98, effective 11/1/98] 

CHAPTER26 
COUNfY MAINTENANCE OF EFFORT CALCULATIONS AND REPORTING 

Rescinded lAB 5/5/99, effective 7/1/99 

CHAPTER27 
Reserved 
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441-30.1(218) Visiting. 

Human Services[ 441] 

CHAPTER30 
STATE HOSPITAL-SCHOOLS 

(Prior to 7/1183, Social Services(770) Ch 30) 
(Prior to 2111/87, Human Servicc:.~(498)) 

Ch 30, p.1 

30.1(1) The visiting hours at the state hospital-schools shall be 9 a.m. to 11 a.m.; 1 p.m. to 4 p.m. 
for on-ward visit; 8:30 a.m. to 8:30 p.m. for off-campus visit. Visiting hours may be extended at the 
superintendent's or designee's discretion when visitors are from great distances or when able to make 
only rare visits. 

30.1(2) Persons wishing to visit residents must be approved by the resident's treatment team social 
worker designee prior to the visit. 

30.1(3) The resident shall only be available when the resident is not actively involved in a sched
uled treatment activity. 

30.1(4) A visit shall be terminated when behavior on the part of the resident or visitor is disruptive 
to the resident's treatment plan. 

30.1(5) Visitors wishing to take a resident off grounds shall obtain prior approval from the resi
dent's treatment team social worker or designee. 

This rule is intended to implement Iowa Code section 218.4. 

441-30.2(222) Liability for support. The liability of any person, other than the patient, who isle
gally bound for the support of any patient under 18 years of age shall be determined in the same manner 
as parent liability in rule 441-156.3(252C), except that the maximum liability shall not exceed the 
standards for personal allowances established by the department under the family investment program. 

This rule is intended to implement Iowa Code section 222.78. 
[Filed 4/30/76, Notice 3/22/76-published 5/17/76, effective 6/21/76] 

[Filed 9/29/76, Notice 8/23/76-published 10/20/76, effective 11/24/76] 
(Filed 9/12/78, Notice 7/26/78-published 10/4/78, effective 12/1/78] 

[Filed emergency 2/10/84-published 2/29/84, effective 2/10/84] 
[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 

CHAPTER31 
REIMBURSEMENT TO COUNTIES FOR 

LOCAL COST OF INPATIENT MENTAL HEALTH TREATMENT 
(Prior to 7/1/83 Social Serviees[770J Ch 31 J 

[Prior to 2111/87, Human Serviees(498)) 

Rescinded lAB 5/5/99, effective 7/1/99 

CHAPTER32 
STATE COMMUNITY MENTAL HEALTH AND 

MENTAL RETARDATION SERVICES FUND AND SPECIAL NEEDS GRANTS 
[Prior to 7/1/83, Social Serviees[770J Ch 32) 

(Prior to 2111/87, Human Serviees(498]J 

Rescinded lAB 5/5/99, effective 7/1/99 

CHAPTER33 
COMMUNITY MENTAL HEALTH CENTER STANDARDS 

Rescinded 9/29/93 lAB, effective 12/1/93; see 441--0iapter 24, Divisions I, Ill. 



!•'• 

'r 

_, . 

. , .. 



lAC 2/11/87, 5/5/99 Human Services[441] 

CHAPTER34 
ALTERNATIVE DIAGNOSTIC FACILmES 

[Prior to 8/18/82, Mental Health Advisory Council[566) Ch 2) 
(Prior to 7/1/83, Social Sc:rvices[770) Ch 34) 

(Prior to 2/11!87, Human Scrvil:cs(498JJ 

Ch 34, p.l 

441-34.1(225C) Definitions. Unless otherwise indicated, the following definitions shall apply to 
the specific terms used in these rules: 

"Alternative diagnostic facility" means any organization or individual designated by the county 
board of supervisors to implement the preliminary diagnostic evaluation policy (Iowa Code section 
225C.l4) when a county is not served by a community mental health center capable of the diagnostic 
evaluations. An alternative diagnostic facility may be the outpatient service of a state mental health 
institute or any organization or individual able to furnish the requisite skills and to meet the standards 
set forth in this chapter by the mental health and mental retardation commission. 

"Mental health professional" means a person who: 
1. Holds at least a master's degree in a mental health field, including, but not limited to, psycholo

gy, counseling and guidance, nursing and social work; or is a doctor of medicine (M.D.) or doctor of 
osteopathic medicine and surgery (D.O.); and 

2. Holds a current Iowa license when required by Iowa licensure law; and 
3. Has at least two years of postdegree experience, supervised by a mental health professional, in 

assessing mental health problems and needs of individuals and in providing appropriate mental health 
services for those individuals. 

"Preliminary diagnostic evaluation" means an assessment of a person's mental health problems 
and needs in order to determine the most appropriate service for the person. The evaluation includes, 
but is not limited to, an assessment of the individual's needs, abilities, disabilities, and relevant envi
ronmental factors. Where possible, there is collaboration with the individual's family or significant 
others as appropriate. 

441-34.2(225C) Function. An alternative diagnostic facility shall: 
34.2(1) Perform a preliminary diagnostic evaluation of a person who is being considered for ad

mission to a state mental health institute on a voluntary basis pursuant to Iowa Code chapter 229 in 
order to: 

a. Confirm that admission of the person to a state mental health institute is appropriate to the per
son's mental health needs, and that no suitable alternative method of providing the needed services in a 
less restrictive setting, in or nearer to the person's home community, is currently available. When re
sults of the evaluation indicate that admission to the mental health institute is appropriate, the evaluator 
shall inform the institute of the results. 

b. Confirm that admission to a state mental health institute is not appropriate to the person's men
tal health needs. When results of the evaluation indicate that a treatment program, other than that of a 
state mental health institute, is more appropriate, and the individual agrees, the evaluator shall make 
arrangements with the alternative program to accept the referral. 

34.2(2) Assist the court and, insofar as possible, provide or designate a physician to perform a pre
hearing examination of a respondent required under Iowa Code section 229.8, subsection 3, paragraph 
"b." 

441-34.3(225C) Standards. In order to be designated as an alternative diagnostic facility, a facility 
shall meet the following standards: 

34.3(1) The facility shall have clearly defined lines of authority and accountability so that a con
tractual agreement may be entered into with a county for the provision of preliminary diagnostic evalu
ations. 
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34.3(2) The preliminary diagnostic evaluation shall be performed by a mental health professional 
within a reasonable time frame, not to exceed 48 hours. 

34.3(3) The mental health professional shall be familiar with the mental health institute serving the 
area and with the treatment resources of the community served. 

34.3(4) The facility shall have written procedures for timely reporting of results of evaluations to 
the selected treatment resource. 

34.3(5) The facility shall have written policies and procedures to safeguard the consumer's right to 
treatment, confidentiality, and freedom of choice. The policies and procedures shall be in confor
mance with federal and state laws and rules. 

34.3(6) The facility shall have written procedures for fees for services. 
34.3(7) The facility shall comply with procedures for uniform reporting of statistical data as estab

lished by the division of mental health, mental retardation, and developmental disabilities. 
34.3(8) The facility shall comply with the standards for the maintenance and operation of public 

and private facilities offering services to mentally ill persons as adopted by the mental health and men
tal retardation commission. 

These rules are intended to implement Iowa Code sections 225C.4 and 225C.17. 
[Filed 9/26/80, Notices 3/19/80, 8/6/80-published 10/15/80, effective 11/19/80*] 

(Filed emergency 7/22/82-published 8/18/82, effective 7/22/82] 
[Filed 12/17/82, Notice 10/13/82-published 1/5/83, effective 2/9/83) 

[Filed emergency 2/10/84-published 2/29/84, effective 2/10/84] 
[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 

CHAPTER35 
SUPPLEMENTAL EXPENSE PAYMENT 

Rescinded lAB 5/5/99, effective 7/1/99 

CHAPTER36 
COMMUNITY SUPERVISED APARTMENT LIVING ARRANGEMENTS 

• As Agency 566--Chaptcr 2 

Rc.~cindcd 9/29/93 lAB, effective 12/1 /93; sec 441--Chaplcr 24, Divisions I, V. 

CHAPTER37 
STANDARDS FOR THE CARE OF AND SERVICES 
TO COUNTY CARE FACILITY RESIDENTS WITH 
MENTAL ILLNESS AND MENTAL RETARDATION 

Rescinded lAB 5/5/99, effective 7/1/99 
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d. If the parties to an attendance cooperation meeting determine that a monitor would improve 
compliance with the attendance cooperation agreement, the parties may designate a person to monitor 
the agreement. The monitor shall be a designee of the department. The monitor may be a volunteer if 
the volunteer is approved by all parties to the agreement and receives a written authorization for access 
to confidential information and for performing monitor activities from the child's parent or specified 
relative. A monitor shall contact parties to the attendance cooperation agreement on a periodic basis as 
appropriate to monitor the performance of the agreement. 

e. If the parties fail to enter into an attendance cooperation agreement, or the child's parent or 
specified relative acting as a party violates a term of the attendance cooperation agreement or fails to 
participate in an attendance cooperation meeting without good cause, and the truancy officer confirms 
that the child still meets the conditions for being deemed truant, then the child shall be deemed to be 
truant. 

The parent or specified relative shall be considered to have good cause when failing to attend the 
meeting for reasons beyond the person,s control, such as illness, family emergencies or other unfore
seen circumstances. 

f. If the department receives written notification from a school truancy officer under 1997 Iowa 
Acts, House File 597, section 5, that a child receiving family investment program assistance is deemed 
to be truant, the child,s family shall be subject to sanction as provided in paragraph "g." The sanction 
shall continue to apply until the department receives written notification from the school truancy offi
cer of any of the following: 

(1) The child is complying with the attendance policy applicable to the child's school. 
(2) The child has satisfactorily completed educational requirements through the sixth grade. 
(3) The child,s school has determined there is good cause for the child's nonattendance and the 

school withdraws the written notification. 
(4) The child is no longer enrolled in the school for which the written notification was provided 

and the child,s family demonstrates that the child is enrolled in and is attending another school or is 
otherwise receiving equivalent schooling as authorized under state law. 

g. The sanction shall be a deduction of 25 percent from the net cash assistance grant amount pay
able to the child ,s family prior to any deduction for recoupment of a prior overpayment. If more than 
one child is deemed to be truant, the sanction shall continue to apply until the department receives writ
ten notification from the school truancy officer, as described in paragraph "f, "concerning each child. 
When the family is also subject to sanction under paragraph 41.22(6) "f, "the sanction for truancy shall 
be calculated as though the sanction in paragraph 41.22(6)'1" does not exist. 

41.25(9) Pilot diversion programs. Assistance shall not be approved when an assistance unit is 
subject to a period of ineligibility as described at 441-Chapter 47. 

41.25(10) Fugitive felons, and probation and parole violators. Assistance shall be denied to a 
person who is (1) convicted of a felony under state or federal law and is fleeing to avoid prosecution, 
custody or confinement, or (2) violating a condition of probation or parole imposed under state or fed
erallaw. The prohibition does not apply to conduct pardoned by the President of the United States, 
beginning with the month after the pardon is given. 

This rule is intended to implement Iowa Code chapter 239B and 1997 Iowa Acts, House File 597. 
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441-41.26(2398) Resources. 
41.26(1) Limitation. An applicant or recipient may have the following resources and be eligible for 

the family investment program. Any resource not specifically exempted shall be counted toward re
source limitations. 

a. A homestead without regard to its value. A mobile home or similar shelter shall be considered 
as a homestead when it is occupied by the recipient. Temporary absence from the homestead with a 
defined purpose for the absence and with intent to return when the purpose of the absence has been 
accomplished shall not be considered to have altered the exempt status of the homestead. The net mar
ket value of any other real property shall be considered with personal property. 

b. Household goods and personal effects without regard to their value. Personal effects are per
sonal or intimate tangible belongings of an individual, especially those that are worn or carried on the 
person, which are maintained in one's home, and include clothing, books, grooming aids, jewelry, 
hobby equipment, and similar items. 

c. Life insurance which has no cash surrender value. The owner of the life insurance policy is the 
individual paying the premium on the policy with the right to change the policy as the individual sees 
fit. 

d. An equity not to exceed a value of$3000 in one motor vehicle for each adult and working teen
age child whose resources must be considered as described in 41.26(2). The disregard shall be allowed 
when the working teenager is temporarily absent from work. The equity value in excess of $3000 of 
any vehicle shall be counted toward the resource limitation in 41.26(1) "e. " When a motor vehicle( s) is 
modified with special equipment for the handicapped, the special equipment shall not increase the val
ue of the motor vehicle(s). 

Beginning July 1, 1994, and continuing in succeeding state fiscal years, the motor vehicle equity 
value to be disregarded shall be increased by the latest increase in the consumer price index for used 
vehicles during the previous state fiscal year. 

e. A reserve of other property, real or personal, not to exceed $2000 for applicant assistance units 
and $5000 for recipient assistance units. ExcEmoN: Applicant assistance units with at least one mem
ber who was a recipient in Iowa in the month prior to the month of application are subject to the $5000 
limit. The exception includes those persons who did not receive an assistance grant due to the $10 
grant limitation described at rule 441-45.26(2398) and persons whose grants were suspended as in 
41.27(9)"f' in the month prior to the month of application. 

Resources of the applicant or the recipient shall be determined in accordance with subrule 41.26(2). 
f. Money which is counted as income in a month, during that same month; and that part of lump 

sum income defined in 41.27(9)"c"(2) reserved for the current or future month's income. 
g. Payments which are exempted for consideration as income and resources under subrule 

41.27(6). 
h. An equity not to exceed $1,500 in one funeral contract or burial trust for each member of the 

eligible group. Any amount in excess of $1,500 shall be counted toward resource limitations unless it 
is established that the funeral contract or burial trust is irrevocable. 

i. One burial plot for each member of the eligible group. A burial plot is defined as a convention-
al gravesite, crypt, mausoleum, urn, or other repository which is customarily and traditionally used for 
the remains of a deceased person. 

j. Settlements for payment of medical expenses. 
k. Life estates. 
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[Filed emergency 3/14/91-published 4/3/91, effective 3/14/91] 
[Filed without Notice 4/11/91-published 5/1/91, effective 7/1/91] 

[Filed 5/17/91, Notice 3/20/91-published 6/12/91, effective 8/1/91] 
[Filed emergency 6/14/91-published 7/10/91, effective 7/1/91] 

[Filed 7/10/91, Notice 5/29/91-published 817/91, effective 10/1/91] 
[Filed 9/18/91, Notice 7/10/91¢-published 10/16/91, effective 12/1/91] 

[Filed emergency 10/10/91 after Notice 9/4/91-published 10/30/91, effective 11/1/91] 
[Filed 11/15/91, Notice 9/18/91-published 12/11/91, effective 2/1/92] 
*[Filed 12/11/91, Notice 10/16/91-published 1/8/92, effective 3/1/92]0 

[Filed 1/16/92, Notice 9/18/91-published 2/5/92, effective 4/1/92] 
[Filed emergency 4/15/92-published 5/13/92, effective 4/16/92] 

[Filed emergency 6/11/93 after Notice 4/28/93-published 717/93, effective 7/1/93] 
[Filed emergency 9/17/93-published 10/13/93, effective 10/1/93] 
[Filed emergency 11/12/93-published 12/8/93, effective 1/1/94] 

[Filed 12/16/93, Notice 10/13/93-published 1/5/94, effective 3/1/94] 
[Filed 2/10/94, Notice 12/8/93-published 3/2/94, effective 5/1/94] 
[Filed 8/12/94, Notice 7/6/94-published 8/31/94, effective 11/1/94] 

[Filed emergency 1/11/95 after Notice 11/23/94-published 2/1/95, effective 2/1/95] 
[Filed 2/16/95, Notice 11/23/94-published 3/15/95, effective 5/1/95] 
[Filed 7/12/95, Notice 5/10/95-published 8/2/95, effective 10/1/95] 

(Filed without Notice 9/25/95-published 10/11/95, effective 12/1/95] 
(Filed emergency 11/16/95-published 12/6/95, effective 12/1/95] 

(Filed emergency 1/10/96 after Notice 10/11/95-published 1/31/96, effective 2/1/96] 
(Filed 1/10/96, Notice 10/11/95-published 1/31/96, effective 4/1/96] 
(Filed 8/15/96, Notice 5/8/96-published 9/11/96, effective 11/1/96] 

(Filed emergency 9/19/96-published 10/9/96, effective 9/19/96] 
(Filed emergency 12/12/96-published 1/1/97, effective 1/1/97] 

(Filed 12/12/96, Notice 10/9/96-published 1/1/97, effective 3/1/97] 
[Filed emergency 1/15/97-published 2/12/97, effective 3/1/97] 

(Filed 3/12/97, Notice 1/1/97-published 4/9/97, effective 6/1/97] 
(Filed 4/11/97, Notice 2/12/97-published 517/97, effective 7/1/97] 

[Filed emergency 6/12/97-published 7/2/97, effective 7/1197] 
(Filed emergency 9/16/97-published 10/8/97, effective 10/1/97] 

(Filed 9/16/97, Notice 7/2/97-published 10/8/97, effective 12/1/97] 
[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98] 
[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 3/1/98] 

[Filed 12/10/97, Notice 10/8/97-published 12/31/97, effective 3/1/98] 
[Filed emergency 1/14/98 after Notice 11/19/97-published 2/11/98, effective 2/1/98] 

[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 

01\voARCs 

[Filed 6/10/98, Notice 5/6/98-published 7/1/98, effective 9/1/98] 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1/98] 

[Filed 3/10/99, Notice 11/18/98-published 417/99, effective 5/31/99] 
[Filed 3/10/99, Notice 11/18/98-published 417/99, effective 6/1/99] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 

•Effeelive date or 3/1192 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee at its meeting held 
February 3, 1992. 
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CHAPTER47 
PILOT DIVERSION INITIATIVES 

PREAMBLE 

This chapter describes the department of human services pilot diversion initiatives. The purpose of 
these pilot programs is to determine the potential benefits and cost savings of providing immediate, 
short-term assistance to families in lieu of ongoing assistance under the family investment program 
(PIP) (applicant diversion), or to meet needs of PIP participants not currently met by existing PROM
ISE JOBS services (self-sufficiency grants), or to provide supportive services and short-term cash as
sistance to families in order to prevent the need to return to PIP (post-PIP diversion). Assistance under 
this chapter is intended to enable families to become or remain self-sufficient by removing barriers to 
obtaining or retaining employment. 

DIVISION I 
PILOT FIP-APPLICANT DIVERSION PROGRAM 

PREAMBLE 

The pilot FIP-applicant diversion program provides a voluntary alternative to ongoing cash assis
tance to families through the family investment program (FIP) as provided under 441-Chapters 40, 
41 and 42. The purpose of the pilot PIP-applicant diversion program is to provide immediate, short
term assistance to a family in lieu of ongoing PIP cash assistance. Assistance under this division may 
postpone or prevent the need to apply for FIP. 

441--47.1(2398) Definitions. 
"Approved pilot project" means a pilot proposal meeting the conditions in the request for applica

tion or request for renewal that was reviewed, approved and funded by the division administrator. Each 
approved pilot project shall have a local plan, as described at rule 441--47.6(2398), approved by the 
division administrator. The project shall be limited to families in a specific geographic area detailed in 
the local plan. 

"Candidate" means anyone expressing an interest in the pilot PIP-applicant diversion program, or 
identified by a county office having an approved pilot project as likely to meet the criteria for partici
pating in the project, and who is working with the county office to enroll in the program . 

.,Cash value" means PIP-applicant diversion assistance having direct value to the participant, 
through cash payment, voucher, or vendor payment. Examples of assistance without direct cash value 
are mentoring and case management. 

"County office" means the county office of the department of human services. 
"Department" means the Iowa department of human services. 
"Director" means the director of the department. 
"Diversion assistance" means any type of assistance provided under this division as described in 

subrule 47.4(1). 
"Division administrator" means the administrator of the division of economic assistance of the de

partment, or the administrator's designee . 
.,Family" means .,assistance unit" as defined at rule 441--40.21(2398). 
"Family investment program" or "FIP" means the cash grant program provided by 441----Chapters 

40, 41 and 42, designed to sustain Iowa families. 
, Fiscal agent" means that entity provided funds under an agreement with a county office having an 

approved pilot project. The fiscal agent shall, at the direction of the county office, issue payments for 
assistance under this division and maintain accounting records as specified by the agreement. 
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"Human services area administrator (HSAA)" means the person responsible for delivery of income 
maintenance and social services programs for a county or multicounty area. 

"Immediate, short-term assistance" means assistance provided under this division shall be autho
rized in less time than it would take to process and issue FIP under normal processing standards de
scribed at rule 441--40.25(239B), and that it shall not occur on a regular or frequent basis. Participants 
may receive assistance under this division more than once under the duration of the pilot, but shall not 
receive assistance so often as to be considered receiving ongoing assistance as under FIP. Time frames 
and frequency of assistance shall be detailed in the local plan. 

"Local plan" means the written policies and procedures and other components for administering an 
approved pilot project as described at rule 441--47.6(239B). 

"Participant" means anyone receiving assistance under this division. 
"Pilot proposal" means the project description submitted by the county office prepared within the 

parameters of a request for application or request for renewal issued by the division administrator. The 
division administrator shall review, approve, modify and approve, or deny the proposal. 

"Request for application" means a request issued by the division administrator to county offices for 
proposals to implement a pilot project under this division. The request shall provide background infor
mation about the purpose, authorization and funding for the pilot FIP-applicant diversion program, as 
well as general parameters, specific criteria and time frames for submitting a proposal. 

"Request for renewal" means a request issued by the division administrator to county offices for 
proposals to renew an approved pilot project under this division. The request shall provide general 
parameters, specific criteria and time frames for submjtting a renewal proposal. 

"Support services" means FIP-applicant diversion assistance having no direct cash value for the 
participant. Services include, but are not limited to, case management, mentoring, job coaching, skill 
building, and intervention. 

"Temporary assistance for needy families" or "TANF" means the program for granting benefits to 
eligible groups under Title IV-A of the federal Social Security Act as amended by Public Law 104-193, 
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. This replaced the aid 
to families with dependent children program. 

"Written funding agreement" means that agreement between a county office having an approved 
pilot project and a fiscal agent. The agreement shall specify the responsibilities of each party to the 
agreement as well as indicate the amount of FIP-applicant diversion funds allocated to the approved 
pilot project. The written funding agreement shall be signed by authorized representatives of the de
partment and the fiscal agent. 

441--47 .2(239B) Availability of program. The pilot FIP-applicant diversion program shall be avail-

\..,.,' 

......,; 

\w' 

able only in those counties or other specified areas of the state having an approved pilot project as de- ., 
1 

fined at rule 441--47.1(239B). FIP-applicant diversion assistance shall be provided to those families ..._.,. 
determined to be likely candidates for success in the program, as determined by the local project staff. 

441--47 .3(239B) General criteria. Pilot FIP-applicant diversion program candidates shall be other
wise eligible for FIP, as set forth at subrule 47.5(1). Participation in the pilot FIP-applicant diversion 
program is voluntary and shall be based on an informed decision by the family. Further, candidates 
must have identifiable barriers to obtaining or retaining employment that can be substantially ad
dressed through the immediate, short-term assistance offered by this division, and according to the lo
cal plan. 

441--47.4(239B) Assistance available. Diversion assistance shall assist participant families to ob-
tain or retain employment. The means of providing the diversion assistance for each project shall be -.......,; 
detailed in the local plans. 
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47 .4(1) Types of assistance. Diversion assistance shall be granted through any or all ofthe follow
ing: cash payments, vendor payments, voucher payments, or support services. Specific types of assis
tance administered by each pilot shall be set forth in the local plans. 

47.4(2) Maximum value of assistance. For assistance having a cash value to the family, each pilot 
shall establish a maximum amount each family may receive during the pilot period. Specific maxi
mum values of assistance administered by each pilot shall be set forth in the local plans. 

47 .4(3) Frequency of assistance. Diversion assistance is intended to be of an immediate and short
term nature. While a family may be a candidate more than once, this program shall not be considered 
ongoing assistance. The frequency of assistance for each approved pilot project shall be set forth in the 
local plans. 

47.4(4) Supplanting. FIP-applicant diversion funds shall not be used for services already avail
able through local resources at no cost to the family or to the department. In counties that operate both 
pilot FIP-applicant and post-FIP diversion projects, cash value assistance shall be paid from the post
FIP diversion funds in the initial12 months following the effective date ofFIP cancellation, if the pilot 
post-FIP diversion project permits cash value assistance payments, and the candidate is otherwise eli
gible for post-FIP diversion assistance. 

441--47.5(2398) Relationship to the family investment program and TANF. 
47 .5(1) Otherwise FIP eligible. Candidates cannot receive both FIP and assistance under this divi

sion in the same calendar month. Candidates for the pilot FIP-applicant diversion program must meet 
the following FIP eligibility criteria and any other FIP eligibility criteria found in 441-Chapters 40, 
41, and 42 included in the local plan of an approved pilot project: 

a. Requirements related to a child's age, deprivation and living with specified relative as de-
scribed at rules 441--41.21(239B), 441--41.22(239B) and 441--42.22(239B). 

b. Social security number requirements described at 441-subrule 41.22(13). 
c. Residency requirements described at 441-subrule 41.23(1). 
d. Citizenship and alien requirements described at 441-subrules 41.23(4) and 41.23(5). 
e. Income requirements described at rule 441--41.27(239B). Candidates must pass the 185 per

cent income test to be considered. Pilot projects may incorporate more restrictive criteria in their local 
plans, consistent with other income tests for FIP at rule 441-41.27(239B). 

f. Family members cannot be in the six-month period of ineligibility applied with a subsequent 
limited benefit plan as described at 441-subrule 41.24(8). 

g. Family members in the indefinite period of ineligibility applied with the limited benefit plan as 
described at 441-subrule 41.24(8) may receive support services only. 

47.5(2) Offer to participate declined. Candidates for the pilot FIP-applicant diversion program 
shall not be denied FIP on the basis that they do not want to participate in the pilot program. 

47.5(3) Period of FIP ineligibility. Receipt of diversion assistance having a cash value to the fami
ly shall result in a period of ineligibility for FIP for that family, including new members moving into the 
household. Local projects shall have flexibility in determining the period of ineligibility except that 
the period shall not exceed the number of calendar days arrived at by using the following formula: 

(payment standard for the family size) 
diversion amount + x 2 

30 

For example, if the diversion assistance amount is $500, and the payment standard for the family of 
three is $426, the period of ineligibility cannot exceed 70 days. 

$500 
($426) 

+--x 2 
30 
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The period of ineligibility shall include the seven-day wait period as described at rule 
441-40.26(239B), when the household applies at least seven days prior to the end of the period of 
ineligibility. However, there is no eligibility before the period ends, regardless of application date. If 
the household does not file an application until after the period of ineligibility, the requirements for 
effective date of eligibility at 441-40.26(239B) apply. 

The specific period of ineligibility administered by each pilot shall be set forth in the local plans. 
These periods of ineligibility are applicable statewide, not limited to the local project area providing 
the assistance. The period of ineligibility shall not apply to diversion family members moving to other 
families. 

47.5(4) Exempt as income. Diversion assistance shall be exempt as income in determining FIP 
eligibility as described at 441-paragraph 41.27(7)"ai." 

47.5(5) Exempt from TANF provisions. Unless determined otherwise by the U.S. Department of 
Health and Human Services, receipt of diversion assistance shaH not subject the family to the following 
TANF restrictions: 

a. The five-year (60-month) lifetime limit. 
b. Work participation rates. 
c. Cooperation with child support recovery. 

441-47.6(239B) Local plans. 
47.6(1) Written policies and procedures. Each approved pilot project shall have and maintain 

written policies and procedures for the project approved by the division administrator. Copies of the 
plan shall be filed in the county office and with the division administrator. The written policies and 
procedures shall be available to the public. At a minimum, these policies and procedures shall contain 
or address the following: 

a. What types of services or assistance will be provided, e.g., car repair, licensing fees, and refer
ral to other resources. 

b. How determinations will be made that the service or assistance provided meets the program's 
objective of helping the family obtain or retain employment. 

c. How assistance will be provided, e.g., cash payments, vouchers, vendor payments, and proce-
dures for issuing payments. 

d. The period of ineligibility for FIP. 
e. The maximum (and minimum, if any) values of payments and services. 
f. The frequency of receiving assistance. 
g. How families most likely to benefit from the program are identified. 
h. How families can enroll in the program as a voluntary alternative to PIP. If pilot diversion can

didates complete a FIP application, the plan shall include procedures for withdrawing the FIP applica
tion. Any forms required to be completed by the family shall be identified by name and form number in 
the plan. 

i. How families will be informed of the availability of the program, its voluntary nature, and how 
the program works, including periods of ineligibility for FIP. 

j. How county offices administering a pilot project will maintain, provide to pilot participants, 
and otherwise make available, written policies and procedures describing the project. 

k. The process used to determine families are "otherwise eligible'' for PIP, e.g., having potential 
project participants complete a standard FIP application. 
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L How barriers related to employment are identified. 
m. How inquiries will be responded to and assistance provided timely to address barriers to ob

taining or retaining employment. The local plans shall specify time frames for taking action steps in 
administering the pilot project. 

47.6(2) Other components. The local plan shall also describe or identify: 
a. How staff will be trained to use the program. 
b. The anticipated results for families in the pilot project following the receipt of diversion assis-

tance. 
c. 
d. 
e. 
f. 
g. 
h. 
i. 
j. 
k. 
I. 
m. 

The methods for evaluation. 
The scope of evaluation (e.g., what other programs may be included). 
How measurable results shall be determined. 
Total funds received and available. 
Any allocation for direct cash payments to families. 
Any allocation for vouchers. 
Any allocation for vendor payments. 
Any allocation for services. 
Any allocation for staff costs. 
Any allocation for evaluation. 
Any allocation for other expenses. 

441--47.7(239B) Notification and appeals. 
47.7(1) Notification. All candidate households or households participating in the pilot diversion 

program under this division shall receive adequate written notice as described at 441-paragraph 
7.7(1)''b," using Form 470-0486, Notice of Decision. The written notice shall: 

a. Advise whether assistance under this division shall be provided. 
b. Give the reason for the decision, if assistance shall not be provided. 
c. Give the type, value (if applicable), and frequency of assistance as described at rule 

441-47.4(2398), if assistance shall be provided. 
d. Give any period of ineligibility for FIP based on the written policies and procedures of the pilot 

as required by subrule 4 7 .5(3) and described at rule 441-47 .6(239B), if assistance shall be provided. 
e. Cite this division as legal authority for the decision. 
f. Advise the household of its appeal rights under 441-Chapter 7 and this division. 
47.7(2) Decisions regarding assistance. All decisions regarding assistance available under this 

division shall be in accordance with the rules in this division and the written policies and procedures of 
the approved project as required by rule 441-47.6(2398). 

47. 7(3) Appealable actions. Decisions made by the department affecting clients may be appealed 
pursuant to 441-Chapter 7. All sections of the local plan applicable to an appeal shall be provided as 
part of the appeal summary. 

47.7(4) Nonappealable actions. Households shall not be entitled to an appeal hearing if the sole 
basis for denying, terminating or limiting assistance under this division is that diversion funds for the 
approved pilot project have been reduced, exhausted, eliminated or otherwise encumbered. 
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441-47.8(2398) Funding, rates and method of payment. 
47 .8(1) Funded amounts. The division administrator shall determine the amounts allocated to 

each approved pilot project based on available funding and the amount requested by each project. The 
division administrator may reallocate funds between approved pilot projects as necessary to meet the 
objectives of the program. 

47 .8(2) Written funding agreements. Each approved pilot project shall enter into a written funding 
agreement with a third party to act as a fiscal agent to disburse money for purposes of providing assis
tance as described at subrule 47.4(1) and specified by the local plan. The written funding agreement 
shall stipulate: 

a. The department shall be responsible for authorizing individual payments. 
b. The fiscal agent shall be responsible for issuing payments. 
c. Both the department and the fiscal agent shall keep and reconcile records for accountability 

and audit purposes. 
d. All agreements shall be signed by the fiscal agent and the human services area administrator. 

Any agreements for $25,000 or more shall also be signed by the director. Other signatures may be 
required at the discretion of the division administrator. 

e. The time frames for the fiscal agent to process payments. 
f. Any other responsibilities of the department and the fiscal agent. 
g. Provisions customarily required for agreements or contracts entered into by a state agency. 
47 .8(3) Rate setting for services not having a cash value. Rates for diversion assistance in the form 

of services not having a cash value shall be established in accordance with the following procedures: 
a. Rates for diversion assistance services shall be established on an individual basis by the human 

services area administrator (HSAA) or designee. 
b. The HSAA or designee shall evaluate proposed payment rates in approving diversion assis

tance services. Rates approved for providers with a purchase of service contract or Medicaid agree
ment with the department shall be similar to payment rates for comparable services provided through 
the purchase of service or Medicaid agreements. Rates for other types of services or supports shall be 
comparable to prevailing community standards. 

c. Payment rates approved by a HSAAor designee for diversion assistance services on behalf of 
a family shall remain in effect for the time period authorized unless approval for modification is 
granted by the HSAA or designee. 

47.8(4) Payment and billing. 
a. The approved pilot project, in accordance with the local plan, shall notify the fiscal agent when 

diversion assistance payments are approved. This notification shall include a copy of the Authoriza
tion for the Department to Release Information, Form 470-2115, signed by the pilot PIP-applicant di
version participant. It shall also include the payee's name, mailing address and authorized amount of 
payment. 

b. The fiscal agent shall issue payments within the time frames set forth in the written agreement. 
c. The approved pilot project and the fiscal agent shall periodically reconcile their records. 

441-47 .9(239B) Termination of pilot projects. The division administrator may immediately termi
nate an approved pilot project if: 

1. The project is not fulfilling the conditions of its pilot proposal. 
2. The project is at the conclusion of the authorized approval period, unless a request for renewal 

has been submitted and approved. 
3. Funding is reduced, exhausted, eliminated or otherwise encumbered. 
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~ 441--47.10(2398) Records and reports. 
47.10(1) Case records. The provision of diversion assistance shall be documented by the depart

ment in the participant's income maintenance case record. 
47 .10(2) Records retention. All persons who contract with the county office shall maintain all rec

ords related to the program for five years. They shall allow federal or state officials access to all records 
upon request. 

47.10(3) Reports. 
a. County offices having approved pilot projects shall provide reports as requested by the divi

sion administrator in a manner, format and frequency specified by the administrator. 
b. County offices shall be responsible for maintaining records sufficient for audit and tracking 

purposes. 

~ 441--47.11 (2398) Renewal of existing approved pilot projects. Contingent on continued authori
zation and funding, the division administrator may renew existing approved pilot projects. Renewal 
proposals shall be prepared and submitted within the parameters set forth in the request for renewal 
issued by the division administrator. 

These rules are intended to implement Iowa Code section 239B.ll. 

441--47.12 to 47.20 Reserved. 

DIVISION II 

FAMILY SELF-SUFFICIENCY GRANTS PROGRAM 

PREAMBLE 

These rules define and structure the family self-sufficiency grants program provided through the 
PROMISE JOBS service delivery regions. The purpose of the program is to provide immediate and 
short-term assistance to PROMISE JOBS participant families which will remove barriers related to 
obtaining or retaining employment. Removing the barriers to self-sufficiency might reduce the length 
of time a family is dependent on the family investment program (FIP). Family self-sufficiency grants 
shall be available for payment to families or on behalf of specific families. 

441--47.21(2398) Definitions. 
"Candidate" means anyone expressing an interest in the family self-sufficiency grants program. 
"Department" means the Iowa department of human services. 
"Department division administrator" means the administrator of the department of human services 

division of economic assistance, or the administrator's designee. 
"Department of workforce development" means the agency that develops and administers employ

ment, placement and training services in Iowa, often referred to as Iowa workforce development, or 
IWD. 

"Family" means "assistance unit" as defined at 441--40.21(239B). 
"Family investment program" or "FIP" means the cash grant program provided by 441-Chapters 

40, 41, and 42, designed to sustain Iowa families. 
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"Family self-sufficiency grants" means the payments made to specific PROMISE JOBS partici
pants, to vendors on behalf of specific PROMISE JOBS participants, or for services to specific PROM
ISE JOBS participants. 

"Immediate, short-term assistance" means assistance provided under this division shall be autho
rized upon determination of need and that it shall not occur on a regular basis. 

"Iowa workforce development (fWD) division administrator" means the administrator of the de
partment of workforce development's division of workforce development center administration, or the 
administrator's designee. 

"Local plan for family self-sufficiency grants" means the written policies and procedures for 
administering the grants for families as set forth in the plan developed by the PROMISE JOBS service 
delivery region as described in rule 441-47.26(239B). The local plan shall be approved by the Iowa 
workforce development division administrator. · 

"Participant" means anyone receiving assistance under this division. 
"PROMISE JOBS contract" means the agreement between the department and Iowa workforce de

velopment regarding delivery of PROMISE JOBS services. 
"PROMISE JOBS participant" means any person receiving services through PROMISE JOBS. A 

PROMISE JOBS participant must be a member of an eligible FIP household. 
"PROMISE JOBS service delivery regions" means the PROMISE JOBS service delivery entities 

which correspond to the 15 Iowa workforce development regions. 
"Promoting independence and self-sufficiency through employment job opportunities and basic 

skills (PROMISE JOBS) programs" means the department's work and training program as described 
in 441-Chapter 93, Division ll. 

441-47.22(2398) Availability of the family self-sufficiency grants program. The family self-suf
ficiency grants program shall be available statewide in each of the 15 PROMISE JOBS service deliv
ery regions. Under the PROMISE JOBS contract, Iowa workforce development (IWD) shall allocate 
the funds available for authorization to each of the service delivery regions based on the allocation 
standards used for PROMISE JOBS service delivery purposes. The department actually retains the 
funds which are released through the PROMISE JOBS expense allowance authorization system. 

441-47.23(2398) General criteria. Family self-sufficiency grants candidates shall be PROMISE 
JOBS participants. Participation in the family self-sufficiency grants program is voluntary and shall be 
based on an informed decision by the family. Further, candidates must have identifiable barriers to 
obtaining or retaining employment that can be substantially addressed through the assistance offered 
by family self-sufficiency grants. 

441-47.24(2398) Assistance available in family self-sufficiency grants. Family self
sufficiency grants shall be authorized for removing an identified barrier to self-sufficiency when it can 
be reasonably anticipated that the assistance will enable participant families to retain employment or 
obtain employment in the two full calendar months following the date of authorization of payment. For 
example, if a payment is authorized on August 20, it should be anticipated that the participant can find 
employment in September or October. 

47 .24(1) Employment does not occur. If employment does not occur in the anticipated two
calendar-month period or if the participant loses employment in spite of the self-sufficiency grant, no 
penalty is incurred and no overpayment has occurred. 
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47.24(2) Types of assistance. Family self-sufficiency grants are PROMISE JOBS benefits and 
shall be authorized through the PROMISE JOBS expense allowance system. The PROMISE JOBS 
service delivery region shall have discretion to determine those barriers to self-sufficiency which can 
be considered for family self-sufficiency grants such as, but not limited to, auto maintenance or repair, 
licensing fees, child care, and referral to other resources, including those necessary to address ques
tions of domestic violence. Warrants may be issued to the participants, to a vendor, or for support ser
vices provided to the family. The PROMISE JOBS service delivery region shall have discretion in 
determining method of payment in each case, based on circumstances and needs of the family. 

47.24(3) Limit on assistance. The total payment limit per family is $1,000 per year. A year for a 
family shall be the 12 fiscal months following the date of authorization of the initial payment for the 
family. A fiscal month begins and ends in different calendar months. 

47.24(4) Frequency of assistance. Family self-sufficiency grants are intended to provide immedi
ate and short-term assistance and must meet the criteria in this rule. While a family may be a candidate 
more than once and may receive payments in consecutive months in some circumstances, payments 
shall not be established as regular or ongoing. 

47 .24(5) Supplanting. Family self-sufficiency grants shall not be used for services already avail
able through department, PROMISE JOBS, or other local resources at no cost. 

47 .24(6) Relationship to the family investment agreement. Family self-sufficiency grants are sepa
rate from the PROMISE JOBS family investment agreement process. While the family investment 
agreement must be honored at all times and renegotiated and amended if family circumstances require 
it, no family shall be considered to be choosing the limited benefit plan if the family chooses not to 
participate in the family self-sufficiency grant program. 

441~7.25(2398) Application, notification, and appeals. 
47.25(1) Application elements. Each PROMISE JOBS service delivery region shall establish an 

application form to be completed by the PROMISE JOBS participant and the PROMISE JOBS worker 
when the participant asks to be a candidate for a family self-sufficiency grant. The application form 
shall contain the following elements: 

a. An explanation of family self-sufficiency grants and the expectations of the program. 
b. Identification of the family and the person representing the family. 
c. A clear description of the barrier to self-sufficiency to be considered. 
d. Demonstration of how removing the barrier is related to retaining or obtaining employment, 

meeting the criteria from rule 441-47.24(239B). 
e. Demonstration of why other department, PROMISE JOBS, or community resources cannot 

deal with the barrier to self-sufficiency. 
f. Anticipated cost of removing the barrier to self-sufficiency. 
47.25(2) Notification process. PROMISE JOBS shall use Form SS-1104-0, Notice of Decision: 

Services, to notify the candidate of the PROMISE JOBS decision regarding the family self-sufficiency 
grant. Decisions shall be in accordance with policies of this division and the local plan. 

a. On approval, the form shall indicate the amount of the benefit that will be issued to the candi
date or paid to a vendor, or the service that will be provided to the family. 

b. On denial, the form shall indicate the reason for denial. 



Ch47, p.10 Human Services[441] lAC 5/5/99 

47.25(3) Appealable actions. The PROMISE JOBS decisions on family self-sufficiency grants \.,.) 
may be appealed pursuant to 441--Chapter 7. Copies of the local plan as described at rule 
441-47.26(239B) shall be included with the appeal summary. 

47.25(4) Nonappealable actions. PROMISE JOBS participants shall not be entitled to an appeal 
hearing if the sole basis for denying, terminating or limiting assistance from family self-sufficiency 
grants is that self-sufficiency grant funds have been reduced, exhausted, eliminated, or otherwise en
cumbered. 

441--47.26(2398) Approved local plans for family self-sufficiency grants. Each 
PROMISE JOBS service delivery region shall create and provide to IWD their written policies and 
procedures for administering family self-sufficiency grants. The plan shall be reviewed for required 
elements and quality of service to ensure that it meets the purpose of the program and approved by the 
department division administrator and the IWD division administrator. The written policies and proce- \...,.,/ 
dures shall be available to the public at county offices, PROMISE JOBS offices, and at IWD. At a 
minimum, these policies and procedures shall contain or address the following: 

47 .26(1) A plan overview. The plan overview shall contain a general description detailing: 
a. Any types of services or assistance which will be excluded from consideration for family self

sufficiency grants in the PROMISE JOBS service delivery region. 
b. How determinations will be made that the service or assistance requested meets the program's 

objective of helping the family retain employment or obtain employment. 
c. How determinations will be made that the proposed family self-sufficiency grant is not sup

planting as required at subrule 47.24(5). 
d. Services established and any maximum (and minimum, if any) values of payments of the ser-

vices established by the PROMISE JOBS service delivery region. , 
e. Verification procedures or standards for documenting barriers, using written notification poli- ......._,; 

cies found at rule 441-93.137(239B). 
f. The design of the application form. 
g. Verification procedures or standards for documenting employment attempts if not already 

tracked by PROMISE JOBS procedures, using policies found at 441-subrules 93.135(3) and 
93.135(4) and at rule 441-93.137(239B). 

h. How applications will be processed timely to address barriers to obtaining or retaining em
ployment. 

i. Follow-up procedures on participant effort. 
j. Procedures for tracking of family self-sufficiency grant authorizations in order to stay within 

service delivery region allocation. 
k. How staff will be trained to administer the program. 
47.26(2) Intake and eligibility determination. The policies and procedures shall describe: \..../ 
a. How families most likely to benefit from self-sufficiency grant assistance are identified. 
b. How families can apply for self-sufficiency grant assistance. 
c. How families will be informed of the availability of self-sufficiency grant assistance, its volun

tary nature, and how the program works. 

"..._) 
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d. How county offices and PROMISE JOBS offices will maintain, provide to pilot participants, 
and otherwise make available, written policies and procedures describing the project. 

e. Which PROMISE JOBS staff shall make decisions regarding identification of barriers and 
candidate eligibility for payment and what sign-off or approval is required before a payment is autho
rized. 

47 .26(3) A plan for evaluation of family self-sufficiency grants. The evaluation plan shall: 
a. Describe tracking procedures. 
b. Describe the plan for evaluation (e.g., what elements will be used to create significant data re

garding outcomes). 
c. Describe how measurable results will be determined. 
d. Identify any support needed to conduct an evaluation (e.g., what assistance is needed from de

partment and IWD). 
e. Describe which aspects of the project were successful and which were not. 
These rules are intended to implement Iowa Code section 239B.ll. 

441-47.27 to 47.40 Reserved. 

DIVISION Ill 
PILOT COMMUNITY SELF-SUFACIENCY GRANTS PROGRAM 

PREAMBLE 

These rules define and structure the pilot community self-sufficiency grants program. Community 
self-sufficiency grants shall establish pilot projects to identify and remove systemic or community bar
riers to self-sufficiency for targeted PROMISE JOBS participants in a geographic area. removing bar
riers to self-sufficiency might reduce the length oftime a family is dependent on the family investment 
program. 

County department offices and PROMISE JOBS service delivery regions must apply jointly. Either 
entity can administer pilot projects; however, the department and PROMISE JOBS may work in con
junction with other local resources. This program gives local projects flexibility to better address sys
temic or community barriers to self-sufficiency for PROMISE JOBS participants. 

441-47.41(2398) Definitions. 
"Approved pilot project" means a pilot proposal for a community self-sufficiency grant meeting the 

conditions in the request for application that has been reviewed and approved by the department divi
sion administrator and IWD division administrator and funded through the PROMISE JOBS contract. 
The project shall be designed to serve families in a specific geographic area, within the PROMISE 
JOBS service delivery regions determined by IWD, and detailed in the local plan defined in this divi
sion. 

"Candidate" means anyone identified by a county office having an approved community self
sufficiency grants pilot project as likely to meet the criteria for participating in the project, and who is 
working with the county office, PROMISE JOBS office, or other entity, to enroll in the program. 

"Community self-sufficiency grants" means the joint department and PROMISE JOBS pilot proj
ects to identify and remove systemic or community barriers to self-sufficiency for PROMISE JOBS 
participants. 

"Department" means the Iowa department of human services. 
"Department division administrator" means the administrator of the department of human services 

division of economic assistance, or the administrator's designee. 
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"Department of workforce development" means the agency that develops and administers employ
ment, placement and training services in Iowa; often referred to as Iowa workforce development, or 
IWD. 

"Family" means "assistance unit" as defined at rule 441---40.21(2398). 
"Family investment program" or "FIP" means the cash grant program provided by 441-

Chapters 40, 41, and 42, designed to sustain Iowa families. 
"Iowa workforce development (IWD) division administrator" means the administrator of the de

partment of workforce development's division of workforce development center administration, or the 
administrator's designee. 

"Local plan for community self-sufficiency grants" means the written policies and procedures for 
identifying and removing community barriers to self-sufficiency as described in rule 441-
47.45(2398). 

"Participant" means anyone receiving assistance under this division. 
"Pilot proposal" means the community self-sufficiency grants project description submitted joint

ly by the department county office or offices and the PROMISE JOBS service delivery region prepared 
within the parameters of a request for application issued by the department division administrator. The 
department and IWD division administrators shall review, approve, modify and approve, or deny the 
proposal for a community self-sufficiency grant. 

"PROMISE JOBS contract" means the agreement between the department and Iowa workforce de
velopment (IWD) regarding delivery of PROMISE JOBS services. 

"PROMISE JOBS participant" means any person receiving services through PROMISEJ08S. A 
PROMISE JOBS participant must be a member of an eligible FIP household. 

"Promoting independence and self-sufficiency through employment job opportunities and basic 
skills (PROMISE JOBS) programs" means the department's training program as described in 
441-Chapter 93, Division II. 

"PROMISE JOBS service delivery regions" means the PROMISE JOBS service delivery entities 
which correspond to the 15 Iowa workforce development regions. 

"Request for application" means a request issued by the department division administrator to 
county offices and PROMISE JOBS service delivery regions for proposals to implement a pilot project 
under this division. The request shall provide background information about the purpose, authoriza
tion and funding for the community self-sufficiency grants program, as well as general parameters, 
specific criteria and time frames for submitting a proposal. 

"Request for renewal" means a request issued by the department division administrator to county 
and PROMISE JOBS offices for proposals to renew an approved pilot project under this division. The 
request shall provide general parameters, specific criteria, and time frames for submitting a renewal 
proposal. 

"Systemic or community barriers" means obstacles to obtaining or retaining employment which 
affect multiple families. These barriers result from conditions in the geographic area served by the 
approved pilot project. 

441-47 .42(239B) Availability of the community self-sufficiency grants program. The communi
ty self-sufficiency grants program shall be available only in those counties, PROMISE JOBS service 
delivery regions, or other designated areas of the state having an approved pilot project as defined at 
rule 441-47.41(239B). Under the PROMISE JOBS contract, IWD shall make the funds available 
through the PROMISE JOBS service delivery regions which are participating in an approved pilot 
project. This enables the PROMISE JOBS entity to become the fiscal agent for the approved pilot proj
ect. It does not restrict the ability of the department and PROMISE JOBS partners in an approved pilot 
project to assign responsibility for administration of the program to the department or to another entity 
as part of a local collaboration effort. 
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47.46(3) Appealable actions. Decisions affecting participants made by the department or 
PROMISE JOBS may be appealed pursuant to 441-Chapter 7. Copies of the local plan shall be in
cluded with the appeal summary. 

47.46(4) Nonappealable actions. Households shall not be entitled to an appeal hearing if the sole 
basis for denying, terminating or limiting assistance under a community self-sufficiency grant is that 
self-sufficiency grant funds for the approved pilot project have been exhausted or are otherwise en
cumbered. 

441--47.47(239B) Termination of pilot projects. The department division administrator, in con
junction with IWD, may immediately terminate an approved pilot project: 

1. That is not fulfilling the conditions of its pilot proposal. 
2. At the conclusion of the authorized approval period, unless a new pilot proposal application 

has been submitted and approved. 
3. When funding is reduced, exhausted, eliminated or otherwise encumbered. 

441--47.48(2398) Records and reports. 
47.48(1) Case records. The provision of services for a participant under the community self

sufficiency grant shall be documented by the department and PROMISE JOBS in each participant's 
appropriate case record. 

47.48(2) Reports. 
a. PROMISE JOBS offices having approved pilot projects shall provide reports as requested by 

the department and IWD division administrators in a manner, format and frequency specified by the 
administrators. 

b. PROMISE JOBS offices shall be responsible for maintaining records sufficient for audit and 
tracking purposes. 

441--47 .49(239B) Renewal of existing approved pilot projects. Contingent on continued authori
zation and funding, the department division administrator may renew existing approved pilot projects. 
Renewal proposals shall be prepared and submitted within the parameters set forth in the request for 
renewal issued by the department division administrator. 

These rules are intended to implement Iowa Code section 239B.ll. 

441--47.50 to 47.60 Reserved. 

DIVISION IV 
PILOT POST-FIP DIVERSION PROGRAM 

PREAMBLE 

These rules define and structure the department of human services pilot post-family investment 
program (FIP) diversion program. The purpose of this pilot program is to provide assistance to stabi
lize employment of families leaving FIP and reduce the likelihood of the families' returning to FIP. 
This assistance may be in the form of support services to help maintain or improve employment status 
or may be cash value assistance used to meet some employment-related, short-term immediate need or 
barrier. Post-FIP diversion assistance shall be provided (begin and end) no later than 12 months from 
the effective date of the FIP cancellation. The department shall establish post-FIP diversion programs 
in a limited number of pilot projects. The program gives local projects considerable flexibility and 
authority to provide a range of assistance to help families stay off FIP. 
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441--47.61(239B) Definitions. 
"Approved pilot project" means a pilot proposal meeting the conditions in the request for applica

tion or request for renewal that was reviewed, approved and funded by the division administrator. Each 
approved pilot project shall have a local plan as described at rule 441-47.67(239B) approved by the 
division administrator. The project shall be limited to families in a specific geographic area detailed in 
the local plan. At least one approved pilot project shall demonstrate substantial involvement by one or 
more community entities in developing, implementing, and operating the project. 

"Candidate" means anyone meeting the general criteria specified at rule 441-47.65(239B) and 
identified during the assessment process described at subrule 47.65(1) as likely to benefit from post
FIP diversion assistance or anyone expressing an interest in the pilot post-PIP diversion program. 

"Cash value" means post-FIP diversion assistance having direct value to the participant, through 
cash payment, voucher or vendor payment. Examples of assistance without direct cash value are men
loring and case management. 

"Community entity" means any local public, private or nonprofit organization, agency, group or 
business that works in the employment, training or economic development arenas (including financial 
resources agencies) that may be involved in the development, implementation or operation of a pilot 
proposal. 

"County office" means the county office of the department of human services. 
"Department" means the Iowa department of human services. 
"Director" means the director of the department of human services. 
"Division administrator" means the administrator of the department of human services division of 

economic assistance, or the administrator's designee. 
"Family" means "assistance unit" as defined at rule 441-40.21(239B). 
"Family investment program" or "FIP" means the cash grant program provided by 441-Chapters 

40, 41, and 42, designed to sustain Iowa families. 
"Fiscal agent" means that entity provided funds under an agreement with a county office having an 

approved pilot project. The fiscal agent shall, as provided by the approved pilot project and local plan, 
issue payments for assistance under this division and maintain accounting records as specified by the 
agreement. Fiscal agents shall be used only if an approved pilot project provides that payment for oper
ating the project, including, but not limited to, payment of post-PIP diversion assistance, is done at the 
local level. 

"Human services area administrator" means the person responsible for delivery of income mainte
nance and social services programs for a county or multicounty area. 

"Local plan" means the written policies and procedures and other components described in rule 
441-47.67(239B) for administering an approved pilot project. 

"Participant" means anyone receiving assistance under this division. 
"Pilot proposal" means the project description prepared and submitted within the parameters of a 

request for application or request for renewal issued by the division administrator. The division admin
istrator shall review, approve, modify and approve, or deny the proposal. 

"Post-FIP diversion assistance" means any type of assistance provided under this division as de
scribed at rule 441-47.66(239B). 

"Project service provider" means any county office or community entity that directly provides sup
port services as defined in this division for participants in a pilot post-PIP diversion project. 
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"Request for application" means a request issued by the division administrator to county offices for 
proposals to implement a pilot project under this division. The request shall provide background infor
mation about the purpose, authorization and funding for the pilot post-FIP diversion program, as well 
as general parameters, specific criteria and time frames for submitting a proposal. 

"Request for renewal" means a request issued by the division administrator to county offices for 
proposals to renew an approved pilot project under this division. The request shall provide general 
parameters, specific criteria and time frames for submitting a renewal proposal. 

"Support services" means post-PIP diversion assistance having no direct cash value for the partici
pant. Services include, but are not limited to, case management, mentoring, job coaching, skill build
ing and intervention. 

11Temporary assistance for needy families" or "TANF" means the program for granting benefits to 
eligible groups under Title IV-A of the federal Social Security Act as amended by Public Law 104-193, 
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. This replaced the aid 
to families with dependent children program. · 

"Written funding agreement" means that agreement between a county office having an approved 
pilot project and a fiscal agent, and may include one or more community entities involved in the opera
tion of the project. The agreement shall specify the responsibilities of each party to the agreement as 
well as indicate the amount of post-FIP diversion funds allocated to the approved pilot project. The 
written funding agreement shall be signed by authorized representatives of the department, the fiscal 
agent, and any community entity that may be a party to the agreement. 

441--47.62(2398) Submitting proposals. Only county offices shall submit pilot proposals. Propos
als demonstrating substantial involvement by one or more community entities in the development, im
plementation or operation of the pilot project will be given a higher preference. 

441--47 .63(2398) Project administration. The county office shall be responsible for overall project 
administration. Pilot proposals and local plans shall specify all community entities involved in the 
operation of the project and the functions and responsibilities of each. The county office may delegate, 
by contract or other written agreement, any or all of the following functions, completely or in part, to a 
community entity: 

1. Assessment and eligibility determination. 
2. Authorization of support services and cash assistance. 
3. Provision of support services. 
4. Local fiscal agent authorization to make payments. 
5. Case plan management. 

441--47.64(2398) Availability of program. The pilot post-FIP diversion program shall be available 
only in those counties or other specified areas of the state having an approved pilot project as defined at 
rule 441-47.61(2398). Post-FIP diversion assistance shall be provided to those families determined 
likely to be candidates for success in the program as determined by the criteria and procedures set out in 
the local plan. 

441--47.65(2398) General criteria. The following criteria apply to all pilot post-PIP diversion pro
gram candidates. Participation in the pilot post-FIP diversion program is voluntary and shall be based 
on an informed decision by the family. 

47.65(1) Assessment criteria. 
a. Candidate households must have received PIP within the immediate 12 months before being 

offered or requesting post-FIP diversion assistance. 
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b. Pilot post-FIP diversion projects shall assess households with earned income immediately 
upon leaving FIP and may, as an option, assess households anytime within the 12 months immediately 
following the effective date of FIP cancellation. 

c. Projects shall target households deemed to be at risk of losing employment or returning to FIP 
due to insufficient employment. 

d. Post-FIP assistance shall be available only during the 12 months immediately following the 
effective date of FIP cancellation. 

47 .65(2) Barriers. Candidates must have barriers to retaining or obtaining more reliable or sus
tainable employment that can be substantially addressed by the assistance available under this division 
within the 12 months immediately following the effective date of FIP cancellation. Each project shall 
identify the types of barriers the project is intended to address in the pilot proposal and local plan. 

47 .65(3) Employment status. Either some adult member of the candidate household must be cur
rently employed; or some adult member of the candidate household must have lost a job while partici
pating in the pilot post-FIP diversion program. 

47.65(4) FIP-related eligibility parameters. Candidates for the pilot post-FIP diversion program 
must meet the following eligibility criteria, and any other FIP-related eligibility criteria included in the 
local plan of an approved pilot project: 

a. Requirements related to a child's age, deprivation and living with specified relative as de-
scribed at rules 441-41.21(239B), 441-41.22(239B), and 441-42.22(239B). 

b. Social security number requirements described at 441-subrule 41.22(13). 
c. Residency requirements described at 441-subrule 41.23(1). 
d. Citizenship and alien requirements described at 441-subrules 41.23(4) and 41.23(5). 
e. Family members cannot be in the six-month period of ineligibility applied with a subsequent 

limited benefit plan as described at 441-subrule 41.24(8). 
f. Family members in the indefinite period of ineligibility applied with the limited benefit plan as 

described at 441-subrule 41.24(8) may receive support services only. 
47 .65(5) Income eligibility. Household income must not exceed 200 percent of the federal poverty 

guideline for the household size to be considered. Pilot projects may incorporate more restrictive in
come criteria in their local plans, consistent with other income tests for FIP at rule 441-41.27(239B). 
Income exemptions include those specified at rule 441-41.27(239B). 

47 .65(6) Period of FIP ineligibility. Receipt of post-FIP diversion assistance having a cash value 
to the family shall result in a period of ineligibility for FIP for that family, including new members 
moving into the household. Local projects shall have flexibility in determining the period of ineligibil
ity except that the period shall not exceed the number of calendar days arrived at by using the following 
formula: 

(payment standard for the family size) 
diversion amount + · x 2 

30 

For example, if the diversion assistance amount is $500, and the payment standard for the family of 
three is $426, the period of ineligibility cannot exceed 70 days. 

$500 
($426) 

+--X 2 
30 



IAC5/5/99 Human Services[ 441] Ch 47, p.19 

The period of ineligibility shall include the seven-day waiting period as described at rule 
441--40.26(2398), when the household applies for FIP at least seven days prior to the end of the peri
od of ineligibility. However, there is no eligibility before the period ends, regardless of application 
date. If the household does not file an application until after the period of ineligibility, the requirements 
for effective date of eligibility requirements at 441--40.26(2398) apply. The specific period of ineli
gibility administered by each pilot shall be set forth in the local plan. Periods of ineligibility are appli
cable statewide, not limited to the local project area providing the assistance. The period of ineligibil
ity shall not apply to diversion family members moving to other families. 

47 .65(7) Exempt as income. Post-FIP diversion assistance shall be exempt as income in determin
ing FIP eligibility as described at 441-paragraph 41.27(7)"ai." 

47.65(8) Exempt from TANF provisions. Unless determined otherwise by the U.S. Department of 
Health and Human Services, receipt of post-FIP diversion assistance shall not subject the family to the 
following TANF restrictions: 

a. The five-year (60-month) lifetime limit. 
b. Work participation rates. 
c. Cooperation with child support recovery. 
47.65(9) Offer to participate declined. Candidates for the pilot post-FIP diversion program shall 

not be denied FIP or any other services provided by the department on the basis that they do not want to 
participate in the pilot program. 

441--47.66(2398) Assistance available. Post-FIP diversion assistance shall assist candidate fami
lies to stabilize or enhance their employment situation, or help them obtain more reliable or sustainable 
employment to reduce or eliminate "at risk" factors which threaten the return of the family to FIP. This 
assistance should enable participants to increase wages, get promotions and acquire other employment 
benefits. 

47 .66(1) Types of assistance. 
a. Support services. 
(1) These services include, but are not limited to, skill building, case management, mentoring, job 

coaching, economic support and reemployment services. Specific types of assistance administered by 
each pilot shall be set forth in the local plans. 

(2) Families in the indefinite period of ineligibility applied with the limited benefit plan as de
scribed at 441-subrule 41.24(8) may receive these support services. 

(3) Families in the six-month period of ineligibility applied with the subsequent limited benefit 
plan as described at 441-subrule 41.24(8) shall not receive support services. 

b. Short-term cash value assistance. 
(1) Cash value assistance may be granted through any or all of the following: cash payments, ven

dor payments, voucher payments. Specific types of assistance administered by each pilot shall be set 
forth in the local plans. Cash value assistance shall require a period of ineligibility for FIP as described 
at subrule 47.65(6). 

(2) Families in the limited benefit plan as described at 441-subrule 41.24(8) shall not receive 
cash value assistance. 

47 .66(2) Maximum value. For assistance having a cash value to the family, each pilot shall estab
lish a maximum amount each family may receive during the 12 months following the effective date of 
FIP cancellation. Specific maximum values of assistance administered by each pilot shall be set forth 
in the pilot proposals and local plans. 

47.66(3) Frequency and duration. Families may be candidates more than once during the 
12-month period following the effective date of FIP cancellation; however, this program shall not be 
considered ongoing assistance. The frequency and duration of assistance for each approved pilot proj
ect shall be set forth in the local plans. Assistance shall last no longer than 12 months from the effective 
date of FIP cancellation. 
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47.66(4) Supplanting. Post-FIP diversion program funds shall not be used for support services al
ready available through local resources at no cost to the family, the department or other local service 
providers. In counties that operate both pilot FIP-applicant and post-FIP diversion projects, cash value 
assistance shall be paid from the post-FIP diversion funds in the initial12 months following the effec
tive date ofFIP cancellation, if the pilot post-FIP diversion project permits cash value assistance pay
ments, and the candidate is otherwise eligible for post-FIP diversion assistance. 

441-47.67(239B) Local plans. 
47.67(1) Main components. Each approved pilot project shall have and maintain written policies 

and procedures for the project approved by the division administrator. Copies of the local plan shall be 
available from the county office and any community entity involved in the assessment and candidate 
eligibility determination. Copies shall also be filed with the division administrator. At a minimum, 
those policies and procedures shall contain or address the following: 

a. How families most likely to benefit from the project are identified. 
b. How the project determines which families are at risk of going back on FIP. 
c. How barriers to stabilizing, retaining or obtaining employment are identified. 
d. What types of support services or cash value assistance will be available; e.g., skill building, 

mentoring, reemployment services, cash value assistance for car repair. 
e. How determinations will be made that the service or cash value assistance provided meets the 

program's objective of helping participants retain or stabilize their employment to reduce the likeli
hood of returning to FIP and enhance their self-sufficiency. 

f. How and when cash value assistance will be provided; e.g., cash payments, vouchers, vendor 
payments and procedures for issuing payments. 

g. The period of FIP ineligibility for receipt of cash value assistance. 
h. The maximum (and minimum if any) values of payments and support services. 
i. The frequency of receiving assistance. 
j. How families will access the project services. Any forms required to be completed by the fam

ily shall be identified by name and form number in the plan. 
k. How families will be informed of the availability of the project services, its voluntary nature, 

and how the program works, including periods of ineligibility for FIP based on cash value assistance 
payments. 

I. How written policies and procedures describing the project will be made available. 
m. How inquiries will be responded to and assistance provided timely to prevent the need for can

didates to go back on FIP. The local plans shall specify time frames for taking action steps in adminis
tering the pilot project. 

n. The functions and responsibilities of the county office and all community entities involved in 
the operation of the project. 

47.67(2) Other components. The local plan shall also describe or identify: 
a. How staff will be trained to use the program. 
b. Total funds received and available. 
c. Any allocation for support services. 
d. Any allocation for direct cash payments to families. 
e. Any allocation for vouchers. 
f. Any allocation for vendor payments. 
g. Any allocation for evaluation. 
h. Any allocation for fiscal agent expenses. 
i. Any allocation for other expenses. 
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47.67(3) Evaluation. Local plans shall include an evaluation plan. Each project shall be willing to 
cooperate with Mathematica Policy Research in their state-sponsored evaluation. The local plan shall 
describe: 

a. The methods for evaluation. 
b. The scope of evaluation (e.g., what other programs may be included). 
c. How measurable results will be determined. 
d. The anticipated results for families in the pilot following receipt of support services. 
e. Which aspects of the project were successful and which were not. 
f. Any support needed to conduct an evaluation. 

441-47.68(2398) Notification and appeals. 
47.68(1) Notification. All candidate households or households participating in the pilot post-FIP 

diversion program under this division shall receive adequate written notice as described at 441-
paragraph 7.7(1)"b," using Form 470-0486, Notice of Decision. The written notice shall: 

a. Advise whether assistance under this division shall be provided. 
b. Give the reason for the decision, if assistance shall not be provided. 
c. Give the type, value (if applicable), frequency and duration of assistance as described at rule 

441-47.66(2398), if assistance shall be provided. 
d. Give any period of ineligibility for FIP based on the written policies and procedures of the pilot 

as required by subrule 47.65(6) and described at rule 441-47.67(2398), if assistance shall be pro
vided. 

e. Cite this division as legal authority for the decision. 
f. Advise the household of its appeal rights under 441-Chapter 7 and this division. 
47.68(2) Decisions regarding assistance. All decisions regarding assistance available under this 

division shall be in accordance with the rules in this division and the written policies and procedures of 
the approved project as required by rule 441-47.67(2398). 

47.68(3) Appealable actions. Decisions made by the pilot projects affecting clients may be ap
pealed pursuant to 441-Chapter7. All sections of the local plan applicable to an appeal shall be pro
vided as part of the appeal summary. 

47.68(4) Nonappealable actions. Households shall not be entitled to an appeal hearing if the sole 
basis for denying, terminating or limiting assistance under this division is that diversion funds for the 
approved pilot project have been reduced, exhausted, eliminated or otherwise encumbered. 

441-47.69(2398) Funding, rates and method of payment. 
47.69(1) Funded amounts. The division administrator shall determine the amounts allocated to 

each approved pilot project based on available funding and the amount requested by each project. The 
division administrator may reallocate funds between approved pilot projects as necessary to meet the 
objectives of the program. 

47 .69(2) Rate setting for services not having a cash value. Rates for post-FIP diversion assistance 
in the form of support services not having a cash value shall be established in accordance with the fol
lowing procedures: 

a. Rates for post-FIP diversion assistance support services shall be established on an individual 
basis by the human services area administrator (HSAA) or designee. 

b. The HSAA or designee shall evaluate proposed payment rates in approving post-FIP diversion 
assistance support services. Rates approved for providers with a purchase of service contract or Med
icaid agreement with the department shall be similar to payment rates for comparable support services 
provided through the purchase of service or Medicaid agreements. Rates for other types of support 
services or supports shall be comparable to prevailing community standards. 
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c. Payment rates approved by an HSAA or designee for post-FIP diversion assistance support 
services on behalf of a family shall remain in effect for the time period authorized unless approval for 
modification is granted by the HSAA or designee. 

47.69(3) Payment and billing. Costs for operating pilot post-FIP diversion projects including, but 
not limited to, providing post-FIP diversion assistance shall be paid from funds allocated to the project 
as provided at subrule 4 7 .69(1 ). 

a. Allowable costs include, but are not limited to: 
(1) Support services. 
(2) Cash assistance. 
(3) Administrative costs for fiscal agents with a cap of 5 percent of the allocated funding. 
(4) Contracted operational services. 
b. Nonallowable costs include, but are not limited to: 
(1) Administrative costs for the department. 
(2) Cost allocation for existing positions. 
(3) Bonuses or incentives of any kind. 
c. Funds may be deposited locally and disbursed through a fiscal agent. Each fiscal agent shall 

enter into a written funding agreement as described at subrule 47.69(4). 
d. Funds may be disbursed through the department's division of fiscal management. 
47.69(4) Written funding agreements. Each approved pilot project that provides for payment of 

post-FIP diversion operation costs or assistance at the local level shall enter into a written funding 
agreement with a third party to act as a fiscal agent to disburse payments. The written funding agree
ment shall stipulate: 

a. The entity responsible for authorizing individual payments. 
b. The fiscal agent shall be responsible for issuing payments. 
c. The department, the fiscal agent and any other entity responsible for authorizing payments 

shall keep and reconcile records for accountability and audit purposes. 
d. All agreements shall be signed by the fiscal agent and the human services area administrator 

and any community entity that may be a party to the agreement. Any agreements for $25,000 or more 
shall also be signed by the director. Other signatures may be required at the discretion of the division 
administrator. 

e. The time frames for the fiscal agent to process payments. 
f. Any other responsibilities of the department, the fiscal agent and any other entity responsible 

for authorizing payments. 
g. Provisions customarily required for agreements or contracts entered into by a state agency. 

441-47.70(2398) Termination of pilot projects. The division administrator may immediately ter
minate an approved pilot project if: 

1. The project is not fulfilling the conditions of its pilot proposal. 
2. The project is at the conclusion of the authorized approval period, unless a request for renewal 

has been submitted and approved. 
3. Funding is reduced, exhausted, eliminated or otherwise encumbered. 
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441-47.71(2398) Records and reports. 
47.71 (1) Case records. The provision of post -FIP diversion assistance shall be documented by the 

department or local community entity in each candidate's appropriate case record. 
47. 71(2) Records retention. All persons who contract with the county office shall maintain all rec

ords related to the program for five years. They shall allow federal or state officials access to all records 
upon request. 

47.71(3) Reports. 
a. County offices having approved pilot projects shall provide reports as requested by the divi

sion administrator in a manner, format and frequency specified by the administrator. 
b. County offices shall be responsible for maintaining records sufficient for audit and tracking 

purposes. 

441-47. 72(239B) Renewal of existing approved pilot projects. Contingent on continued authori
zation and funding, the division administrator may renew existing approved pilot projects. Renewal 
proposals shall be prepared and submitted within the parameters set forth in the request for renewal 
issued by the division administrator. 

These rules are intended to implement Iowa Code section 239B.11. 
[Filed emergency 9/16/97-published 10/8/97, effective 10/1/97] 

[Filed 12/10/97, Notice 10/8/97-published 12/31/97, effective 3/1/98) 
(Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99) 
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(1) Income policies specified in subrules 75.57(1) through 75.57(8), and paragraphs 75.57(9) "c," 
"g," "h," and "i" regarding treatment of earned and unearned income are applied to FMAP-related . 
and CMAP-related persons when determining initial eligibility and the two-step process for determin
ing continuing eligibility unless otherwise specified. The three-step process for determining initial 
eligibility and the two-step process for determining ongoing eligibility, as described at rule 
441-75.57(249A), shall not apply to medically needy persons. 

(2) Income policies as specified in federal SSI regulations regarding treatment of earned and un
earned income are applied to SSI-related persons when determining initial and continuing eligibility. 

(3) The monthly income shall be determined prospectively unless actual income is available. 
( 4) The income for the certification period shall be determined by adding both months' net income 

together to arrive at a total. 
(5) The income for the retroactive certification period shall be determined by adding each month 

of the retroactive period to arrive at a total. 
e. Medically needy income level (MNIL). 
(1) The MNIL is based on 133 1/3 percent of the schedule of basic needs, as provided in subrule 

75.58(2), with households of one treated as households of two, as follows: 

Number of Persons 1 

MNIL $483 

Each additional person $116 

2 

$483 

3 4 

$566 $666 

5 

$733 

6 

$816 

7 

$891 

8 9 10 

$975 $1058 $1158 

(2) When determining household size for the MNIL, all potential eligibles and all individuals 
whose income is considered as specified in paragraph 75.1(35) "b" shall be included unless the person 
has been excluded according to the provisions of rule 441-75.59(249A). 

(3) The MNIL for the certification period shall be determined by adding both months' MNIL to 
arrive at a total. 

The MNIL for the retroactive certification period shall be determined by adding each month of the 
retroactive period to arrive at a total. 

( 4) The total net countable income for the certification period shall be compared to the total MNIL 
for the certification period based on family size as specified in subparagraph (2). 

If the total countable net income is equal to or less than the total MNIL, the medically needy individ
uals shall be eligible for Medicaid. 

If the total countable net income exceeds the total MNIL, the medically needy individuals shall not 
be eligible for Medicaid unless incurred medical expenses equal or exceed the difference between the 
net income and the MNIL. 

(5) Effective date of approval. Eligibility during the certification period or the retroactive certifi
cation period shall be effective as of the first day of the first month of the certification period or the 
retroactive certification period when the medically needy income level (MNIL) is met. 
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f. Verification of medical expenses to be used in spenddown calculation. The applicant or recipi
ent shall submit evidence of medical expenses that are for noncovered Medicaid services and for cov
ered services incurred prior to the certification period to the county office on a claim form, which shall 
be completed by the medical provider. In cases where the provider is uncooperative or where returning 
to the provider would constitute an unreasonable requirement on the applicant or recipient, the form 
shall be completed by the worker. Verification of medical expenses for the applicant or recipient that 
are covered Medicaid services and occurred during the certification period shall be submitted by the 
provider to the fiscal agent on a claim form. The applicant or recipient shall inform the provider of the 
applicant's or recipient's spenddown obligation at the time services are rendered or at the time the ap
plicant or recipient receives notification of a spenddown obligation. Verification of allowable ex
penses incurred for transportation to receive medical care as specified in rule 441-78.13(249A) shall 
be verified on Form 470-0394, Medical Transportation Claim. 

Applicants who have not established that they met spenddown in the current certification period 
shall be allowed 12 months following the end of the certification period to submit medical expenses for 
that period or 12 months following the date of the notice of decision when the certification period had 
ended prior to the notice of decision. 

g. Spenddown calculation. 
(1) Medical expenses that are incurred during the certification period may be used to meet spend

down. Medical expenses incurred prior to a certification period shall be used to meet spenddown if not 
already used to meet spenddown in a previous certification period and if all of the following require
ments are met. The expenses: 

1. Remain unpaid as of the first day of the certification period. . 
2. Are not Medicaid-payable in a previous certification period or the retroactive certification pe

riod. 
3. Are not incurred during any prior certification period with the exception ofthe retroactive peri

od in which the person was conditionally eligible but did not meet spenddown. 
Notwithstanding numbered paragraphs "1" through "3" above, paid medical expenses from the ret

roactive period can be used to meet spenddown in the retroactive period or in the certification period 
for the two months immediately following the retroactive period. 

(2) Order of deduction. Spenddown shall be adjusted when a bill for a Medicaid-covered service 
incurred during the certification period has been applied to meet spenddown if a bill for a covered ser
vice incurred prior to the certification period is subsequently received. Spenddown shall also be ad
justed when a bill for a noncovered Medicaid service is subsequently received with a service date prior 
to the Medicaid-covered service. Spenddown shall be adjusted when an unpaid bill for a Medicaid
covered service incurred during the certification period has been applied to meet spenddown if a paid 
bill for a covered service incurred in the certification period is subsequently received with a service 
date prior to the date of the notice of spenddown status. 

If spenddown has been met and a bill is received with a service date after spenddown has been met, 
the bill shall not be deducted to meet spenddown. 

Incurred medical expenses, including those reimbursed by a state or political subdivision program 
other than Medicaid, but excluding those otherwise subject to payment by ~ third party, shall be de
ducted in the following order: 

1. Medicare and other health insurance premiums, deductibles, or coinsurance charges. 
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ExCEPTION: When some of the household members are eligible for full Medicaid benefits under the 
Health Insurance Premium Payment Program (HIPP), as provided in rule 441-75.21(249A), the 
health insurance premium shall not be allowed as a deduction to meet the spenddown obligation of 
those persons in the household in the medically needy coverage group. 

2. An average statewide monthly standard deduction for the cost of medically necessary personal 
care services provided in a licensed residential care facility shall be allowed as a deduction for spend
down. These personal care services include assistance with activities of daily living such as prepara
tion of a special diet, personal hygiene and bathing, dressing, ambulation, toilet use, transferring, eat
ing, and managing medication. 

The average statewide monthly standard deduction for personal care services shall be based on the 
average per day rate of health care costs associated with residential care facilities participating in the 
state supplementary assistance program for a 30.4-day month as computed in the Unaudited Compila
tion of Cost and Statistical Data for Residential Care Facilities (Category: All; Type of Care: Residen
tial; Location: All; and Type of Control: All). The average statewide standard deduction for personal 
care services used in the medically needy program shall be updated and effective the first day of the 
first month beginning two full months after the release of the Unaudited Compilation of Cost and Sta
tistical Data for Residential Care Facilities report. 

3. Medical expenses for necessary medical and remedial services that are recognized under state 
law but not covered by Medicaid, chronologically by date of submission. 

4. Medical expenses for acupuncture, chronologically by date of submission. 
5. Medical expenses for necessary medical and remedial services that are covered by Medicaid, 

chronologically by date of submission. 
(3) When incurred medical expenses have reduced income to the applicable MNIL, the individu

als shall be eligible for Medicaid. 
(4) Medical expenses reimbursed by a public program other than Medicaid prior to the certifica

tion period shall not be considered a medical deduction. 
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[Filed emergency 6/11/93-published 7/7/93, effective 7/1/93] 
[Filed emergency 6/11/93 after Notice 4/28/93-published 7/7/93, effective 7/1/93] 

(Filed 7/14/93, Notice 5/12/93-published 8/4/93, effective 10/1/93] 
[Filed 8/12/93, Notice 7/7/93-published 9/1/93, effective 11/1/93] 
(Filed emergency 9/17/93-published 10/13/93, effective 10/1/93] 

(Filed 9/17/93, Notice 7/21/93-published 10/13/93, effective 12/1/93] 
[Filed emergency 11/12/93-published 12/8/93, effective 1/1/94] 
[Filed emergency 12/16/93-published 1/5/94, effective 1/1/94] 

(Filed without Notice 12/16/93-published 1/5/94, effective 2/9/94] 
[Filed 12/16/93, Notices 10/13/93, 10/27/93-published 1/5/94, effective 3/1/94] 

[Filed 2/10/94, Notices 12/8/93, 1/5/94o-published 3/2/94, effective 5/1/94] 
(Filed 3/10/94, Notice 2/2/94-published 3/30/94, effective 6/1/94] 
[Filed 4/14/94, Notice 2/16/94-published 5/11/94, effective 7/1/94] 
[Filed 5/11/94, Notice 3/16/94-published 6/8/94, effective 8/1/94] 
[Filed 6/16/94, Notice 4/27/94-published 7/6/94, effective 9/1/94] 

(Filed 9/15/94, Notice 8/3/94-published 10/12/94, effective 11/16/94] 
[Filed 10/12/94, Notice 8/17/94-published 11/9/94, effective 1/1/95] 

[Filed emergency 12/15/94-published 1/4/95, effective 1/1/95] 
[Filed 12/15/94, Notices 10/26/94, 11/9/94-published 1/4/95, effective 3/1/95] 

[Filed 2/16/95, Notices 11/23/94, 12/21/94, 1/4/95-published 3/15/95, effective 5/1/95] 
[Filed 4/13/95, Notices 2/15/95, 3/1/95-published 5/10/95, effective 7/1/95] 

[Filed emergency 9/25/95-published 10/11/95, effective 10/1/95] 
[Filed 11/16/95, Notices 9/27/95, 10/11/95-published 12/6/95, effective 2/1/96] 

(Filed emergency 12/12/95-published 1/3/96, effective 1/1/96] 
(Filed 12/12/95, Notice 10/25/95-published 1/3/96, effective 3/1/96] 
[Filed 2/14/96, Notice 1/3/96-published 3/13/96, effective 5/1/96] 
[Filed 4/10/96, Notice 2/14/96-published 5/8/96, effective 7/1/96] 
[Filed emergency 9/19/96-published 10/9/96, effective 9/19/96] 

[Filed 10/9/96, Notice 8/28/96-published 11/6/96, effective 1/1/97] 
[Filed emergency 12/12/96-published 1/1/97, effective 1/1/97]0 

[Filed 12/12/96, Notices 9/11/96, 10/9/96-published 1/1/97, effective 3/1/97] 
[Filed 2/12/97, Notice 1/1/97-published 3/12/97, effective 5/1/97] 
[Filed 3/12/97, Notice 1/1/97-published 4/9/97, effective 6/1/97] 
[Filed 4/11/97, Notice 2/26/97-published 5/7/97, effective 711/97] 
[Filed emergency 9/16/97-published 10/8/97, effective 10/1/97] 

(Filed 9/16/97, Notice 7/16/97-published 10/8/97, effective 12/1/97] 
[Filed emergency 12/10/97-published 12/31/97, effective 1/1/98] 

[Filed emergency 12/10/97 after Notices 10/22/97, 11/5/97-published 12/31/97, effective 1/1/98] 
[Filed emergency 1/14/98 after Notice 11/19/97-published 2/11/98, effective 2/1/98] 

[Filed 2/11/98, Notice 12/31/97-published 3/11/98, effective 5/1/98]0 
(Filed 3/11/98, Notice 1/14/98-published 4/8/98, effective 6/1/98) 
[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 7/1/98] 

[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 
[Filed emergency 6/25/98-published 7/15/98, effective 7/1/98] 

[Filed 7/15/98, Notices 6/3/98-published 8/12/98, effective 10/1/98] 
[Filed 8/12/98, Notices 6/17/98, 7/1/98-published 9/9/98, effective 11/1/98] 

[Filed 9/15/98, Notice 7/15/98-published 10/7/98, effective 12/1/98] 

\.._..1 01\vo or more ARCs 
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(Filed 11/10/98, Notice 9/23/98-published 12/2/98, effective 2/1/99) 
(Filed emergency 12/9/98-published 12/30/98, effective 1/1/99] 

[Filed 2/10/99, Notice 12/30/98-published 3/10/99, effective 4/15/99] 
[Filed 3/10/99, Notice 11/18/98-published 4n/99, effective 6/l/99) 
[Filed 3/10/99, Notice 1/27/99-published 4/7/99, effective 7/1/99] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 
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Staff will review the cases to perform admission review, quality review, discharge review, and DRG 
validation. Questionable cases will be referred to a physician reviewer for medical necessity and quali
ty of care concerns. Day outlier cases will be reviewed to identify any medically unnecessary days 
which will be "carved out" in determining the qualifying outlier days. Cost outlier cases will be re
viewed for medical necessity of all services provided and to ensure that services were not duplicately 
billed, to determine if services were actually provided, and to determine if all services were ordered by 
a physician. The hospital's itemized bill and remittance statement will be reviewed in addition to the 
medical record. 

On a quarterly basis, the PRO will calculate denial rates for each facility based on completed re
views during the quarter. All outlier cases reviewed will be included in the computation or error rates. 
Cases with denied charges which exceed $1000 for inappropriate or nonmedically necessary services 
or days will be counted as errors. 

Intensified review may be initiated for hospitals whose error rate reaches or exceeds the norm for 
similar cases in other hospitals. The error rate is determined based on the completed outlier reviews in 
a quarter per hospital and the number of those cases with denied charges exceeding $1000. The num
ber of cases sampled for hospitals under intensified review may change based on further professional 
review and the specific hospital's outlier denial history. 

Specific areas for review will be identified based on prior outlier experience. When it is determined 
that a significant number of the errors identified for a hospital is attributable to one source, review ef
forts will be focused on the specific cause of the error. Intensified review will be discontinued when the 
error rate falls below the norm for a calendar quarter. Providers will continue to be notified of all pend
ing adverse decisions prior to a final determination by the PRO. If i ntensi fled review is required, hospi
tals will be notified in writing and provided with a list of the cases that met or exceeded the error rate 
threshold. When intensified review is no longer required, hospitals will be notified in writing. Hospi
tals with cases under review must then submit all supporting data from the medical record to the PRO 
within 60 days of receipt of the outlier review notifications, or outlier payment will be recouped and 
forfeited. 

(1) Long stay outliers. Long stay outliers are incurred when a patient's stay exceeds the upper day 
limit threshold. This threshold is defined as the greater of 23 days of care or two standard deviations 
above the average statewide length of stay for a given DRG. Reimbursement for long stay outliers is 
calculated at 60 percent of the average daily rate for the given DRG for each approved day of stay be
yond the upper day limit. Payment for long stay outliers shall be paid at 100 percent of the calculated 
amount and made at the time the claim is originally filed for DRG payment. 

(2) Short stay outliers. Short stay outliers are incurred when a patient's length of stay is greater 
than two standard deviations below the average statewide length of stay for a given DRG, rounded to 
the next highest whole number of days. Payment for short stay outliers will be 200 percent ofthe aver
age daily rate for each day the patient qualifies up to the full DRG payment. Short stay outlier claims 
will be subject to PRO review and payment denied for inappropriate admissions. 



Ch 79, p.22 Human Services[ 441] lAC 5/5/99 

(3) Cost outliers. Cases qualify as cost outliers when costs of service in a given case, not including \..,I 
any add-on amounts for direct or indirect medical education or for disproportionate share costs, exceed 
the cost threshold. This cost threshold is determined to be the greater of two times the statewide aver-
age DRG payment for that case or the hospital's individual DRG payment for that case plus $16,000. 
Costs are calculated using hospital-specific cost to charge ratios determined in the base year cost re-
ports. Additional payment for cost outliers is 80 percent of the excess between the hospital's cost for 
the discharge and the cost threshold established to define cost outliers. Payment of cost outlier 
amounts shall be paid at 100 percent of the calculated amount and made at the time the claim is paid. 
Those hospitals that are notified of any outlier review initiated by the PRO must submit all requested 
supporting data to the PRO within 60 days of the receipt of outlier review notification, or outlier pay-
ment will be forfeited and recouped. In addition, any hospital may request a review for outlier payment 
by submitting documentation to the PRO within 365 days of receipt of the outlier payment. If requests \ 

1 
are not filed within 365 days, the provider loses the right to appeal or contest that payment. "'-"" 

( 4) Day and cost outliers. Cases qualifying as both day and cost outliers are given additional pay
ment as cost outliers only. 

g. Billing for patient transfers and readmissions. 
(1) Transfers between hospitals. When a Medicaid patient is transferred the initial hospital or unit 

is paid 100 percent of the average daily rate of the transferring hospital's payment for each day the 
patient remained in that hospital or unit, up to 100 percent of the entire DRG payment. The hospital or 
unit that received the transferred patient receives the entire DRG payment. 

(2) Medicaid-certified substance abuse and psychiatric units. When a patient is discharged to or 
from an acute care hospital and is admitted to or from a Medicaid-certified substance abuse or psy
chiatric unit, both the discharging and admitting hospitals will receive 100 percent of the DRG pay
ment. 

(3) Medicaid-certified physical rehabilitation units. When a patient requiring physical rehabilita- ~ 
tion is discharged from an acute care hospital and admitted to a Medicaid-certified rehabilitation unit 
and the admission is medically appropriate, then payment for time spent in the unit is through a per 
diem. The discharging hospital will receive 100 percent of the DRG payment. When a patient is dis
charged from a physical rehabilitation unit and admitted to an acute care hospital, the acute care hospi-
tal will receive 100 percent of the DRG payment. 

h. Covered DRGs. Medicaid DRGs cover services provided in acute care general hospitals, with 
the exception of services provided in Medicaid-certified physical rehabilitation units which are paid 
per diem. 

i. Payment for Medicaid-certified physical rehabilitation units. Medicaid-certified physical re-
habilitation payment is prospective based on a per diem rate calculated for each hospital by establish
ing a base year per diem rate to which an annual index is applied. 

(1) Per diem calculation. The base rate shall be the medical assistance per diem rate as determined \.,.,) 
by the individual hospital's cost report for the hospital's 1988 fiscal year. No recognition will be given 
to the professional component of the hospital-based physicians except as noted under 79.1(5) "j., 

(2) Rescinded lAB 5/12/93, effective 7/1/93. 
(3) Per diem reimbursement. Hospitals shall be reimbursed the lower of actual charges or the 

medical assistance cost per diem rate. The determination of the applicable rate shall be based on the 
hospital fiscal year aggregate of actual charges and medical assistance cost per diem rate. If an over
payment exists, the hospital will refund or have the overpayment deducted from subsequent billings. 



~ 

~ 

'---' 

~ 

IAC7/2/97 Human Services£441] Ch 79, p.61 

[Filed 9/18/91, Notices 7/10/91, 7/24/91-published 10/16/91, effective 12/1/91) 
[Filed 12/11/91, Notice 10/16/91-published 1/8/92, effective 3/1/92] 
[Filed 12/11/91, Notice 10/30/91-published 1/8/92, effective 3/1/92) 

[Filed emergency 1/16/92 after Notice 11/27/91-published 2/5/92, effective 3/1/92****1 
[Filed 2/13/92, Notice 1/8/92-published 3/4/92, effective 4/8/92] 
[Filed emergency 4/15/92-published 5/13/92, effective 4/16/92] 

[Filed emergency 5/13/92 after Notice 4/1/92-published 6/10/92, effective 5/14/92) 
[Filed emergency 6/12/92-published 7/8/92, effective 7/1192] 

(Filed 6/11/92, Notices 3/18/92, 4/29/92-published 7/8/92, effective 9/1/92] 
(Filed without Notice 6/11/92-published 7/8/92, effective 9/1/92] 
[Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92) 
[Filed emergency 9/11/92-published 9/30/92, effective 10/1/92] 

[Filed 9/11/92, Notice 7/8/92-published 9/30/92, effective 12/1/92] 
[Filed 10/15/92, Notice 8/19/92-published 11/11/92, effective 1/1/93] 
[Filed 11/10/92, Notice 9/30/92-published 12/9/92, effective 2/1/93] 

[Filed emergency 12/30/92 after Notice 11/25/92-published 1/20/93, effective 1/1/93] 
[Filed 1/14/93, Notice 11/11/92-published 2/3/93, effective 4/1/93] 
[Filed 3/11/93, Notice 1/20/93-published 3/31/93, effective 6/1/93] 
[Filed 4/15/93, Notice 3/3/93-published 5/12/93, effective 7/1/93) 

[Filed emergency 5/14/93 after Notice 3/31/93-published 6/9/93, effective 6/1/93] 
[Filed 5/14/93, Notice 3/31/93-published 6/9/93, effective 8/1/93] 

[Filed emergency 6/11/93-published 7n/93, effective 7/1/93] 
[Filed 6/11/93, Notice 4/28/93-published 7n/93, effective 9/1/93) 

[Filed emergency 6/25/93-published 7/21/93, effective 7/1/93] 
[Filed emergency 7/13/93 after Notice 5/12/93-published 8/4/93, effective 8/1/93] 

[Filed without Notice 8/12/93-published 9/1/93, effective 11/1/93] 
[Filed 8/12/93, Notices 4/28/93, 7n/93-published 9/1/93, effective 11/1/93] 

[Filed 9/17/93, Notice 7/21/93-published 10/13/93, effective 12/1/93] 
[Filed 10/14/93, Notice 8/18/93-published 11/10/93, effective 1/1/94] 
[Filed 11/12/93, Notice 9/29/93-published 12/8/93, effective 2/1/94] 
(Filed 12/16/93, Notice 9/1/93-published 1/5/94, effective 3/1/94] 
[Filed 1/12/94, Notice 11/10/93-published 2/2/94, effective 4/1/94] 

[Filed 3/10/94, Notices 1/19/94, 2/2/94o-published 3/30/94, effective 6/1/94] 
[Filed emergency 6/16/94-published 7/6/94, effective 7/1/94] 

[Filed 9/15/94, Notice 7/6/94-published 10/12/94, effective 12/1/94] 
[Filed 11/9/94, Notice 9/14/94-published 12/7/94, effective 2/1/95] 

(Filed 12/15/94, Notices 10/12/94, 11/9/94-published 1/4/95, effective 3/1/95] 
(Filed 3/20/95, Notice 2/1/95-published 4/12/95, effective 6/1/95] 
[Filed 5/11/95, Notice 3/29/95-published 6n!95, effective 8/1/95] 

[Filed emergency 6n/95-published 7/5/95, effective 7/1!95] 
[Filed 8/10/95, Notice 7/5/95-published 8/30/95, effective 11/1/95] 

[Filed 11/16/95, Notices 8/2/95, 9/27/95o-published 12/6/95, effective 2/1/96] 
[Filed 5/15/96, Notice 2/14/96-published 6/5/96, effective 8/1/96] 

[Filed emergency 6/13/96-published 7/3/96, effective 7/1/96] 
[Filed 7/10/96, Notice 6/5/96-published 7/31/96, effective 10/1/96] 

• •• •Effective date of 3/1.192 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee at its meeting held 
February 3. 1992. 

'-"' 0 1\vo ARCs 
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[Filed 8/15/96, Notice 7/3/96-published 9/11/96, effective 11/1/96] 
[Filed 9/17/96, Notice 7/31/96-published 10/9/96, effective 12/1/96] 
(Filed 11/13/96, Notice 9/11/96-published 12/4/96, effective 2/1/97] 
[Filed 2/12/97, Notice 12/18/96-published 3/12/97, effective 5/1/97] 

lAC 5/5/99 

[Filed 3/12/97, Notices 1/1/97, 1/29/97-published 4/9/97, effective 6/1/97] 
[Filed 4/11/97, Notice 2/12/97-published 5n/97, effective 7/1/97] 

[Filed emergency 5/14/97 after Notice 3/12/97-published 6/4/97, effective 7/1/97] 
[Filed emergency 6/12/97-published 7/2/97, effective 7/1/97] 

[Filed 6/12/97, Notice 4/23/97-published 7/2/97, effective 9/1/97] 
[Filed 9/16/97, Notice 7/2/97-published 10/8/97, effective 12/1/97] 
[Filed emergency 11/12/97-published 12/3/97, effective 11/12/97] 

[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98] 
[Filed 1/14/98, Notices 11/19/97, 12/3/97-published 2/11/98, effective 4/1/98] 

[Filed 3/11/98, Notice 1/14/98-published 4/8/98, effective 6/1/98] 
[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 7/1/98] 

[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98) 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1/98) 

[Filed 9/15/98, Notice 7/15/98-published 10n/98, effective 12/1/98] 
[Filed 11/10/98, Notice 9/23/98-published 12/2/98, effective 2/1/99] 
[Filed 1/13/99, Notice 11/4/98-published 2/10/99, effective 4/1/99] 

[Filed 2/10/99, Notice 12/16/98-published 3/10/99, effective 5/1/99] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99) 
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DIVISION Vlll 
UCENSE SANCflON 

Ch 98, p.17 

441-98.101(252J) Referral for license sanction. In the process referred to as license sanction, the 
child support recovery unit (CSRU) may refer an individual to a licensing agency for the suspension, 
revocation, non issuance, or nonrenewal of a variety of licenses including, but not limited to, motor 
vehicle registrations, driver's licenses, business and professional licenses, and licenses for hunting, 
fishing, boating, or other recreational activity. In order to be referred to a licensing agency for license 
sanction, one of the following must apply: 

98.101(1) Delinquent support payments. An obligor's support payments must be delinquent in 
an amount equal to the support payment for three months. CSRU may first refer for license sanction 
those obligors having the greatest number of months of support delinquency. CSRU shall not refer 
obligors whose support payments are being made under an income withholding order. 

98.101(2) Subpoena or warrant. An individual must have failed to comply with a subpoena or 
warrant, as defined in Iowa Code chapter 252J, relating to a paternity or support proceeding. If a sub
poena wasissued,the individual must have failed to comply witheitherForm470-3413, Child Support 
Recovery Unit Subpoena, or an Interstate Subpoena as provided in paragraph 96.2(1)"a" within 15 
days of the issuance of the subpoena, and proof of service of the subpoena was completed according to 
Rule of Civil Procedure 82. 

441-98.102(252J) Reasons for exemption. Certain conditions shall be considered valid reasons for 
exemption from the license sanction process. Upon verification of these conditions, CSRU shall by
pass, exempt, or withdraw the individual's name from referral to licensing agencies for the purpose of 
applying a license sanction. When the information to verify the exemption is not available to CSRU 
through on-line sources, CSRU shall request, and the individual shall provide, verification of the rea
son for exemption. Valid reasons for exemption for failure to comply with a subpoena or warrant and 
acceptable verification are those listed in subrules 98.102(2), 98.102(3), 98.102(5), and 98.102(6). 
Valid reasons for exemption for delinquent support payments and acceptable verification are any of the 
following: 

98.1 02(1) Receipt of social security, supplemental security income (SSI) or the family investment 
program (FI P). Receipt of social security, SSI, FIP, or county assistance (general relief, general assis
tance, community services, veteran's assistance), based upon the eligibility of the obligor, is consid
ered a valid reason for exemption when verified by information contained in on-line sources available 
to CSRU or written verification from the agency providing the benefits. 

98.102(2) Temporary illness or disability. Temporary illness or disability of the individual or 
illness or disability of another household member which requires the presence of the individual in the 
home as caretaker is considered a valid reason for exemption upon receipt of a completed Form 
470-3158, Physician's Statement, verifying the individual's or household member's inability to work. 

98.102(3) Incarceration. Incarceration is considered a valid reason for exemption when verified 
through on-line information available to CSRU or upon receipt of verification from the institution. 

98.102(4) Job training. Participation in a job-training or job-seeking program through the de
partment of employment services as a result of receiving food stamps is considered a valid reason for 
exemption upon receipt of verification from the department of employment services or verification 
through on-line information available to CSRU or upon receipt of a written statement from an income 
maintenance worker. 
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98.102(5) Chemical dependency treatment. Participation in a chemical dependency treatment 
program that is licensed by the department of public health or the joint commission on the accreditation 
of hospitals (JCAH) is considered a valid reason for exemption upon receipt of written verification 
from the professional staff of the program that participation in the program precludes the individual 
from working. 

98.102(6) Contempt process. Involvement in a contempt action dealing with support issues is 
considered a valid reason for exemption from the license sanction process during the pendency of the 
contempt action. 

441-98.103(252J) Notice of potential sanction oflicense. When an individual meets the criteria for 
selection, CSRU may issue a notice to the individual ofthe potential sanction ofany license held by the 
individual, using Form 470-3278, Official Notice of Potential License Sanction. 

98.103(1) Delinquent support payments. CSRU shall inform the obligor that the obligor may 
make immediate payment of all current and past due child support, schedule a conference to review the 
action of CSRU, or request to enter into a payment agreement with the unit. CSRU shall follow the 
procedures and requirements of Iowa Code chapter 252J regarding the issuance of the notice and the 
holding of a conference. 

98.103(2) Subpoena or warrant. CSRU shall inform the individual that the individual may com
ply with the subpoena or warrant, or schedule a conference to review the action of CSRU. CSRU shall 
follow the procedures and requirements oflowa Code chapter 252J regarding the issuance of the notice 
and the holding of a conference. 

98.103(3) Certificate of noncompliance. If an individual fails to respond in writing to the notice 
within 20 days, or if the individual requests a conference and fails to appear, the unit shall issue a Certif
icate of Noncompliance, Form 470-3274, to applicable licensing authorities in accordance with Iowa 
Code section 2521.3. 

441-98.104(252J) Conference. 
98.104(1) Scheduling of conference. Upon receipt from an individual of a written request for a 

conference, CSRU shall schedule a conference not more than 30 days in the future. At the request of 
either CSRU or the individual, the conference may be rescheduled one time. When setting the date and 
time of the conference, if notice was sent to an obligor under subrule 98.103(1 ), CSRU shall request the 
completion of Form 470-0204, Financial Statement, and other financial information from both the ob
ligor and the obligee as may be necessary to determine the obligor's ability to comply with the support 
obligation. 

98.104(2) Payment calculation. If notice was sent to an obligor under subrule 98.103(1) during 
the conference held in compliance with the provisions oflowa Code section 252J .4, CSRU shall deter
mine if the obligor's ability to pay varies from the current support order by applying the mandatory 
supreme court guidelines as contained in 441--Chapter 99, Division I, with the exception of subrules 
99.4(3) and 99.5(5). If further information from the obligor is necessary for the calculation, CSRU 
may schedule an additional conference no less than ten days in the future in order to allow the obligor to 
present additional information as may be necessary to calculate the amount of the payment. If, at that 
time, the obligor fails to provide the required information, CSRU shall issue a Certificate of Noncom
pliance, Form 470-3274, to applicable licensing authorities. If the obligee fails to provide the neces
sary information to complete the calculation, CSRU shall use whatever information is available. If no 
income information is available for the obligee, CSRU shall determine the obligee's income in accor
dance with 441-subrules 99 .1(2) and 99.1 ( 4). This calculation is for determining the amount of pay
ment for the license sanction process only, and does not modify the amount of support obligation con
tained in the underlying court order. 
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(5) The case or arrearages have been referred by the child support recovery unit to a collection 
entity under Iowa Code section 2528.5, subsection 3, as amended by 1997 Iowa Acts, House File 612, 
section 30, or 1997 Iowa Acts, House File 612, section 244, less than nine months prior to the date on 
the notice from the attorney. 

(6) The obligor has filed for bankruptcy and collection activities are stayed. 
(7) The notice from the attorney under paragraph "/" lists a specific judicial proceeding and the 

unit has already initiated the same type of proceeding in court. 
(8) The case has been referred to the U.S. Attorney's office and is still pending at that office. 
f. The attorney has provided written notice to the central office of the child support recovery unit 

in Des Moines, as specified in subrule 98.122(2), and to the last-known address of the obligee of the 
intent to initiate a specified judicial proceeding to collect support on any identified court or administra
tive order involving the obligor and obligee in the case. 

g. The attorney has provided documentation of insurance to the unit as required by 1997 Iowa 
Acts, House File 612, section 35. 

h. The collection must be received by the collection services center within 90 days of the notice 
from the attorney in paragraph "f," or within a subsequent 90-day extension period. 

98.122(2) Procedure. 
a. To begin the process under this rule, the attorney shall submit the following to the External 

Services Process Specialist, Bureau of Collections, Iowa Department of Human Services, Hoover 
Building, Fifth Floor, Des Moines, Iowa 50319-0114 at least 30 days prior to initiating the specified 
judicial proceeding: 

(1) A dated, written statement which lists the specific judicial proceeding which the attorney in
tends to initiate, any court or administrative order under which the arrearages accrued identified by the 
order number, and the names of the obligor and obligee. 

(2) Documentation that the attorney is insured as required by the statute. Documentation shall be 
either a copy of the attorney's policy from the insurer, or a letter from the insurer verifying insurance 
coverage as required by the statute. 

(3) Documentation that the attorney is licensed to practice law in Iowa. 
b. The unit shall mail a response to the attorney within ten days of receipt of the notice from the 

attorney. All of the following shall apply to the unit's response: 
(1) If the case meets the requirements of this rule, the notice shall list the case number, any order 

numbers, the judicial proceeding specified by the attorney, the balance due the state oflowa, the bal
ance due an obligee, and the date that is 90 days from the date of the notice from the attorney. The 
notice shall also contain a statement that any compensation due the attorney as a result of application of 
this rule will be calculated on the amount of support credited to arrearages due the state at the time the 
support paid as a result of the judicial proceeding is received by the collection services center. The 
notice shall also contain a statement that any support collected shall be disbursed in accordance with 
federal requirements, and any support due the obligee shall be disbursed to the obligee prior to dis
bursement to the attorney as compensation. 

(2) If the case does not meet the requirements of this rule, the notice shall list the case number, any 
order number, and the reason the case does not meet the requirements. · 

c. If the case is eligible under this rule, the attorney may initiate judicial proceedings after 30 days 
after providing the notice to child support recovery unit in paragraph "a." Section 35 of 1997 Iowa 
Acts, House File 612, defines "judicial proceedings." 
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d. The attorney may extend the time to complete the judicial proceeding or to allow for receipt of 
the collection by the collection services center by submitting a notice requesting a 90-day extension to 
the address in paragraph "a." This or any subsequent notice must be received by the unit before expi
ration of the current 90-day time frame. The child support recovery unit shall acknowledge receipt of 
the subsequent notice and list on the acknowledgment the date that is 90 days from the date of the attor
ney's subsequent notice. 

98.122(3) Collection and payment to attorney. 
a. Upon compliance with the requirements of 1997 Iowa Acts, House File 612, section 35, and 

this rule, the attorney shall be entitled to compensation from the state as provided for in this rule. 
b. Upon receipt of a file-stamped copy of a court order which identifies the amount of support 

collected as a result of the judicial proceeding and which does not order the payment of attorney fees by 
the obligor, and the receipt of the collection by the collection services center, all the following apply: 

(1) Section 35 of 1997 Iowa Acts, House File 612, specifies the formula to calculate the com
pensation due the attorney from the state. The child support recovery unit shall calculate the com
pensation due the attorney based upon the amount of support which is credited to arrearages due the 
state at the time the collection is received by the collection services center. After calculating the 
amount due the attorney, the unit shall reduce the amount due the attorney by the amount of any penalty 
or sanction imposed upon the state as a result of any other judicial proceeding initiated by that attorney 
under 1997 Iowa Acts, House File 612, section 35. The child support recovery unit shall send the attor
ney a notice of the amount of the compensation due from the state. 

(2) The collection services center shall disburse any support due an obligee prior to payment of 
compensation to the attorney. 

(3) The child support recovery unit shall not authorize disbursement of compensation to the attor
ney until the later of 30 days after receipt of the collection and the file-stamped copy of the order, or 
resolution of any timely appeal by the obligor or obligee. 

( 4) The amount of compensation due the attorney is subject to judicial review upon application to 
the court by the attorney. 

This rule is intended to implement 1997 Iowa Acts, House File 612, section 35. 
[Filed emergency 7 /13/90--published 8/8/90, effective 8/15/90] 

[Filed 8/16/90, Notice 6/27/90--published 9/5/90, effective 11/1/90] 
[Filed 9/28/90, Notice 8/8/90--published 10/17/90, effective 12/1/90] 

[Filed emergency 10/12/90 after Notice of 8/22/90--published 10/31/90, effective 10/13/90] 
[Filed 10/12/90, Notice 8/22/90--published 10/31/90, effective 1/1/91] 

[Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] 
[Filed 8/12/93, Notice 6/23/93-published 9/1/93, effective 11/1/93] 
[Filed 10/12/94, Notice 8/17/94-published 11/9/94, effective 1/1/95] 

[Filed 6n!95, Notice 4/26/95-published 7/5/95, effective 9/1/95] 
[Filed 11/16/95, Notice 9/27/95-published 12/6/95, effective 2/1/96] 
[Filed 2/14/96, Notice 12/20/95-published 3/13/96, effective 5/1!96] 
[Filed 7/10/96, Notice 5/8/96-published 7/31/96, effective 10/1/96] 
[Filed 10/9/96, Notice 8/28/96-published 11/6/96, effective 1/1/97] 
[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98] 

[Filed emergency 6/10/98-published 7/1/98, effective 7/1/98] 
[Filed 8/12/98, Notice 7/1/98-published 9/9/98, effective 11/1/98] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 
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CHAPTER99 
SUPPORT ESTABUSHMENT AND ADJUSTMENT SERVICES 

PREAMBLE 

This chapter contains rules governing the provision of services by the child support recovery unit re
garding: the establishment of paternity; the establishment of support obligations in accordance with 
the mandatory guidelines set by the Iowa Supreme Court; the review and adjustment of support obliga
tions; the modification of support obligations; and the suspension and reinstatement of support obliga
tions. The rules in this chapter pertain only to administrative actions or procedures used by the unit in 

~ providing the services identified. This chapter shall not be interpreted to limit the unit's authority to use 
other means as provided for by state or federal statute, including, but not limited to, judicial procedures 
in providing these services. 

DIVISION I 
CHILD SUPPORT GUIDEUNES 

441-99.1(234,252B,252H) Income considered. The child support recovery unit shall consider all 
regularly recurring income of both legal parents to determine the amount of the support award in accor
dance with the child support guidelines prescribed by the supreme court. These rules on child support 
guidelines shall not apply if the child support recovery unit is determining the support amount by a 
cost-of-living alteration as provided in 1997 Iowa Acts, House File 612, sections 106 through 109. 

99.1(1} Exempt income. The following income of the parent is exempt in the establishment or 
modification of support: 

a. Income received by the parent under the family investment program (FIP). 
b. Income or other benefits derived from public assistance programs funded by a federal, state, or 

local governmental agency or entity that are exempt from consideration in determining eligibility un
der FIP. 

c. Income such as child support, social security dependent's benefits, and Veterans Administra-
tion dependent's benefits received by a parent on behalf of a child. 

d. Stepparent's income. 
e. Income of a guardian who is not the child's parent. 
f. Income of the child's siblings. 
99.1(2} Determining income. Any of the following may be used in determining a parent's income 

for establishing or modifying a support obligation: 
a. Income reported by the parent in a financial statement. 
b. Income established by any of the following: 
(1) Income verified by an employer or other source of income. 
(2) Income reported to the department of employment services. 
(3) For a public assistance recipient, income reported to the department of human services case

worker assigned to the public assistance case. 
( 4) Other written documentation that identifies income. 
c. Income as determined through occupational wage rate information published by the Iowa 

workforce development department or other state or federal agencies. 
d. The median income for parents on the CSRU caseload, calculated annually. 
99.1(3} Verification of income. Verification of income and allowable deductions from each parent 

shall be requested. 
a. Verification of income may include, but is not limited to, the following: 
(1) Federal and state income tax returns. 
(2) W-2 statements. 
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(3) Pay stubs. 
(4) Signed statements from an employer or other source of income. 
(5) Self-employment bookkeeping records. 

IAC5/5/99 

(6) Award letters confirming entitlement to benefits under a program administered by a govern
ment or private agency such as social security, veterans' or unemployment benefits, military or civil 
service retirement or pension plans, or workers' compensation. 

b. Cases in which the information or verification provided by a parent is questionable or inconsis
tent with other circumstances of the case may be investigated. If the investigation does not reveal any 
inconsistencies, the financial statement and other documentation provided by the parent shall be used 
to establish income. 

c. If discrepancies exist in the financial statement provided by the parent and additional income 
information is not available, the child support recovery unit may: 

(1) Request a hearing before the court if attempting to establish a support order through adminis
trative process. 

(2) Conduct discovery if a parent places the matter before the court by answering a petition or re
questing a hearing before the court. 

(3) When attempting to establish a default order, provide the court with a copy of the parent's fi
nancial information and the reasons the information may be questionable. 

d. If the child support recovery unit is unable to obtain verification of a parent's income, the fi
nancial statement provided by the parent may be used to establish support. 

99.1(4) Use of occupational wage rate information or median income for parents on the CSRU 
caseload. Occupational wage rate information or median income for parents on the CSRU caseload 
shall be used to determine a parent's income when the parent has failed to return a completed financial 
statement when requested, and when complete and accurate income information from other readily 
available sources cannot be secured. 

a. Occupation known. When the last-known o~upation of a parent can be determined through a 
documented source including, but not limited to, Iowa workforce development or the National Direc
tory of New Hires, occupational wage rate information shall be used to determine income. When the 
last-known occupation of a parent cannot be determined through a documented source, information 
may be gathered from the other parent and occupational wage rate information applied. Wage rate 
information shall be converted to a monthly amount in accordance with subrule 99.3(1). 

b. Occupation unknown. When the occupation of a parent is unknown, the income of a parent 
shall be estimated using the medican income amount for parents on the CSRU caseload. 

99.1(5) Self-employment income. A self-employed parent's adjusted gross income, rather than the 
net taxable income, shall be used in determining net income. The adjusted gross income shall be com
puted by deducting business expenses involving actual cash expenditures that affect the actual dollar 
income of the parent. 

a. A person is self-employed when the person: 
(1) Is not required to report to the office regularly except for specific purposes such as sales train

ing meetings, administrative meetings, or evaluation sessions. 
(2) Establishes the person's own working hours, territory, and methods of work. 
(3) Files quarterly reports of earnings, withholding payments, and FICA payments to the Internal 

Revenue Service (IRS). 
b. In calculating net income from self-employment, the child support recovery unit shall deduct 

only those items allowed by the child support guidelines. Amounts from a prior period claimed as net 
losses shall not be allowed as deductions. 
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d. The child support recovery unit shall compute the child care deduction as follows: 
(1) Divide the amount of child care expense the parent may claim as a deduction for federal in

come tax purposes by 12 to arrive at a monthly amount. 
(2) If the child care expense reported on the financial statement is not a monthly amount, convert 

the reported amount to an equivalent monthly figure and round the figure to two decimal places. 
(3) Subtract the amount the parent may claim as "credit for child and dependent care expenses" for 

federal income tax from the amount of child care expenses reported on the financial statement. The 
difference, rounded to the nearest dollar, is the amount allowed for a deduction in determining income 
for child support. 

99.2(8) Qualified additional dependent deduction (QADD). The qualified additional dependent 
deduction is the amount specified in the supreme court guidelines as a deduction for any child for 
whom parental responsibility has been legally established as defined by the child support guidelines. 
However, this deduction may not be used for a child for whom the parent may be eligible to take a 
deduction under subrule 99.2(4). 

a. The deduction for qualified additional dependents may be used: 
(1) For dependents of the custodial or noncustodial father or mother, whether in or out of the par

ent's home. The father may establish the deduction by providing written verification of a legal obliga
tion to the children through one of the actions enumerated in the guidelines. The mother may establish 
the deduction by providing written verification of a legal obligation to the children, including the 
mother's statement. 

(2) In the establishment of original orders. 
(3) In the modification of existing orders. The deduction may be used to limit the amount of an 

upward modification. The adjustment based upon the qualified additional dependent deduction cannot 
be used to affect a downward modification, but may be used after the threshold determination for modi
fication has been met. 

b. Reserved. 

441-99.3(234,252B) Determining net income. 
99.3(1) Calculating net income. All includable income and allowable deductions shall be ex

pressed in monthly amounts. Income and corresponding deductions received at a frequency other than 
monthly shall be converted to equivalent monthly amounts by multiplying the income and correspond
ing deductions received on a weekly basis by 4.33, on a biweekly basis by 2.17, and on a semimonthly 
basis by 2. All converted figures shall be rounded to the nearest dollar. 

99.3(2) Estimating net income. 
a. The estimated net income of a parent shall be 80 percent of the reported income or the esti

mated income as determined from occupational wage rate information or derived from the median in
come of parents on the CSRU caseload, as appropriate, minus the deductions enumerated in subrules 
99.2(3) to 99.2(8) when the information to calculate these deductions is readily available through auto
mated or other sources. 

b. The net income of a parent shall be estimated under the following conditions: 
(1) Gross earned income information was obtained from a source that did not provide itemized 

deductions allowed by the mandatory support guidelines. 
(2) Occupational wage rate information or median income of parents on the CSRU caseload was 

used to determine a parent's income. 

441-99.4(234,252B) Applying the guidelines. 
99.4(1) Selecting guidelines chart. The child support recovery unit shall use the guidelines chart 

only for the number of children for whom support is being sought sharing the same two legal parents. 
ExCEmoN: For foster care recovery cases the guidelines chart shall be used as set forth in para

graph 99.5(4)"c." 
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99.4(2) Establishing current support The child support recovery unit shall calculate the amount 
of support required under the mandatory support guidelines as follows: 

a. Determine the net monthly income of the custodial parent. 
b. Determine the net monthly income of the noncustodial parent. 
c. Use the chart for the appropriate number of children and the respective incomes of the parents 

to determine the appropriate percentage to apply. 
d. Multiply the noncustodial parent's net monthly income by the percentage determined ap

propriate. Round this amount to the nearest whole dollar. 
(1) In all cases other than foster care, CSRU shall establish current support payable in monthly 

frequencies. 
(2) In foster care cases, CSRU may establish current support payable in monthly or weekly fre

quencies. To establish a weekly amount, CSRU shall divide the figure in paragraph "d" by 4.33 and 
round to the nearest whole dollar. 

99.4(3) Establishing accrued support debt amount 
a. Support debt created. The payment of public assistance to or for the benefit of a dependent child 

or a dependent child's caretaker creates an accrued support debt due and owing by the child's parent to the 
department. The amount of the accrued support debt is based on the period of time public assistance 
payment or foster care funds were expended, but is not created for the period of receipt of public assis
tance on the parent's own behalf for the benefit of the dependent child or the child's caretaker. 

b. Calculating accrued support debt. CSRU shall calculate the accrued support debt as follows: 
(1) For Family Investment Program (FIP) benefits, CSRU shall use the period for which FIP was 

paid during the 36 months preceding the date the notice of support debt is prepared or the date the peti
tion is filed. For foster care assistance, CSRU shall use the three-month period for which foster care 
assistance was paid prior to the date the initial notice to the noncustodial parent of the amount of sup
port obligation is prepared, or the date a written request for a court hearing is received, whichever is 
earlier. 

(2) CSRU shall exclude periods the noncustodial parent received public assistance as a part of this 
eligible group. 

(3) CSRU may extend the period to include any additional periods public assistance is expended 
prior to the entry of the order. 

( 4) CSRU shall calculate the amount of the obligation by using the current net income of both par
ents, the guidelines in effect at the time the order is entered, and the number of children of the noncusto
dial parent who were receiving public assistance for each month for which accrued support is sought. 

(5) CSRU shall calculate the total amount of the FIP support debt by multiplying the number of 
months for which assistance was paid times the determined guidelines amount. 

(6) CSRU may calculate the total amount of the foster care support debt by multiplying the num
ber of months for which assistance was paid times the determined guidelines amount and shall adjust 
this amount for weeks in which no foster care benefits were paid. 

c. Establishing the accrued support repayment amount. 
(1) In cases other than foster care, CSRU shall establish the repayment amount as follows: 
1. When there is an ongoing obligation, the monthly repayment amount shall be 10 percent of the 

ongoing amount unless the noncustodial parent agrees to a higher amount. 
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2. When the order does not include ongoing support, the monthly repayment amount shall be the 
same as the amount for ongoing support which would have been due if such an obligation had been 
established. However, when all of the children for whom accrued support debt is sought are residing 
with the noncustodial parent, the monthly repayment amount shall be set at 10 percent of this amount. 

(2) In foster care cases, CSRU shall establish the repayment amount in the same manner as sub
paragraph (1 ), but may establish weekly amounts and if the order does not include ongoing support, the 
repayment amount shall be set at 10 percent of the amount for ongoing support which would have been 
due if such an obligation had been established. 

99.4(4) Children in nonparental homes or foster care. The parents of a child in a non parental home 
or in foster care are severally liable for the support of the child. A support obligation shall be estab
lished separately for each parent. 

a. Parents' location known. When the location is known for both parents having a legal obliga
tion to provide support for their children, the income of both parents shall be used to determine the 
amount of ongoing support in accordance with the child support guidelines. 

(1) Calculating support amount. There shall be a separate calculation of each parent's child sup
port amount, regardless of whether the parents are married and living together, or living separately. 
Each calculation shall assume that the parent for whom support is being calculated is the noncustodial 
parent and the other parent is the custodial parent. 

(2) Prior orders. If only one parent is paying support under a prior order for the children for whom 
support is being calculated, the amount of support paid shall not be deducted from that parent's net 
monthly income in computing the support amount for the other parent. 

b. One parent's location unknown. When the location of one parent is not known, procedures 
shall be initiated to establish a support order against the parent whose location is known in accordance 
with the mandatory support guidelines as follows: 

(1) The parent whose location is known shall be considered the noncustodial parent and that par
ent's income shall be used to calculate child support. 

(2) The income of the parent whose location is unknown shall be determined by using the esti
mated median income for parents on the CSRU caseload and that parent shall be considered the custo
dial parent in calculating child support. 

c. When one parent is deceased or has had parental rights terminated, the method used to calcu
late support when one parent's location is not known shall be used. The parent who is deceased or has 
had parental rights terminated shall be considered the custodial parent with zero income. 

441-99.5(234,252B) Deviation from guidelines. 
99.5(1) Criteria for deviation. Variation from the child support guidelines shall not be considered 

without a record or written finding, based on stated reasons, thatthe guidelines would be unjust or inap
propriate under the following criteria: 

a. Substantial injustice would result to the obligor, the obligee, or the child. 
b. Adjustments are necessary to provide for the needs of the child and to do justice between the 

parties under the special circumstances of the case. 
c. In certain foster care cases, adjustments are necessary due to expenses related to the goals and 

objectives of the case permanency plan or other circumstances contemplated in Iowa Code section 
234.39. 
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99.5(2) Supporting financial and legal documentation. 
a. The party requesting a deviation from the guidelines shall provide supporting documentation. 

The supporting documentation shall include an itemized list identifying the amount and nature of each 
adjustment requested. Failure to provide supporting documentation for a request for deviation shall 
result in a denial of the request. 

b. Legal documents prepared for the court's approval, such as stipulations and orders for support, 
shall include language to identify the following: 

(1) The amount of support calculated under the guidelines without allowance for deviations. 
(2) The reasons for deviating from the guidelines. 
(3) The amount of support calculated after allowing for the deviation. 
99.5(3) Depreciation. A parent may request a deduction for depreciation of machinery, equip-

ment, or other property used to earn income. Straight-line depreciation shall be the only type of de- "'-"' 
predation that shall be allowed as a deduction. The child support recovery unit shall allow the straight-
line depreciation amount as a deduction if the parent provides documentation from a tax preparer 
verifying the amount of straight-line depreciation being claimed. Straight-line depreciation is com-
puted by deducting the property's estimated salvage value from the cost of the property, and deducting 
that figure in equal yearly amounts over the period of the property's remaining estimated useful life. 

99.5(4) Foster care case. In a foster care case, the child support recovery unit may deviate from 
the guidelines by applying a 30 percent flat rate deduction for parents who provide financial documen
tation. The flat rate deduction represents expenses under the case permanency plan and financial hard
ship allowances. 

a. and b. Rescinded lAB 5/5/99, effective 7/1/99. 
c. CSRU shall calculate the support obligation of the parents of children in foster care when the 

parents have a legal obligation for additional dependents in the home, as follows: The support obliga- \..,_,/ 
tion of each parent shall be calculated by allowing all deductions the parent is eligible for under the 
child support guidelines as provided in rule 441-99.2(234,252B) and by using the guidelines chart 
corresponding to the sum of the children in the home for whom the parent has a legal obligation and the 
children in foster care. The calculated support amount shall be divided by the total number of children 
in foster care and in the home to compute the support obligation of the parent for each child in foster 
care. 
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99.5(5) Negotiation of accrued support debt. The child support recovery unit may negotiate with a 
parent to establish the amount of accrued support debt owed to the department. In negotiating accrued 
support, the state does not represent the custodial parent. The custodial parent may intervene at any 
time prior to the filing of the order to contest the amount of the debt or request the entry of a judgment in 
the parent's behalf which may otherwise be relinquished through negotiation or entry of a judgment. 

These rules are intended to implement Iowa Code sections 234.39, 252B.3, 252B.5, 252B.7A, and 
598.21(4). 

441-99.6 to 99.9 Reserved. 

DIVISION II 
PATERNITY ESTABUSHMENT 

Part A 
Judicial Paternity Establishment 

441-99.10(252A) Temporary support. If a court ordered a putative father to pay temporary support 
before entering an order making a final determination of paternity under 1997 Iowa Acts, House File 
612, section 5, but then the court determines the putative father is not the legal father and the court 
enters an order terminating the temporary support, all the following apply. 

99.10(1) Satisfaction of accrued support. Upon receipt of a file-stamped copy of the order termi
nating the support order, the child support recovery unit shall take the following action concerning un
paid support assigned to the department: 

a. The child support recovery unit shall satisfy only unpaid support assigned to the department. 
b. The child support recovery unit shall ask the obligee to sign the satisfaction acknowledging the 

obligee has no right to support owed the department and waive notice of hearing on a subsequent satis
faction order. If the obligee does not sign the satisfaction and waiver or notice, the child support recov
ery unit is not prevented from satisfying amounts due the department. 

c. The child support recovery unit shall prepare the required documents to satisfy any amounts 
owed the department and shall file them with the appropriate district court. 

99.10(2) Previously collected moneys. The child support recovery unit shall not return any moneys 
previously paid on the temporary support judgment. 

This rule is intended to implement 1997 Iowa Acts, House File 612, section 5. 

441-99.11 to 99.20 Reserved. 
Part B 

Administrative Paternity Establishment 

441-99.21(252F) When paternity may be established administratively. The child support recov
ery unit may seek to administratively establish paternity and accrued or accruing child support and 
medical support obligations against an alleged father when the conditions specified in Iowa Code 
chapter 252F are met. 
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441-99.22(252F) Mother's certified statement. Before initiating an action under Iowa Code chap
ter 252F, the unit may obtain a signed Paternity Questionnaire, Form 470-0172, or a similar document 
from the child's caretaker. The unit shall obtain the Mother's Written Statement Alleging Paternity, 
Form 470-3293, from the child's mother certifying, in accordance with Iowa Code section 622.1, that 
the man named is or may be the child's biological father. A similar document which substantially 
meets the requirements of Iowa Code section 622.1 may also be used. In signing Form 470-3293 or 
similar document, the mother acknowledges that the unit may initiate a paternity action against the 
alleged father, and she agrees to accept service of all notices and other documents related to that action 
by first-class mail. The mother shall sign and return Form 470-3293 or a similar document to the unit 
within ten days of the date of the unit's request. 

'.,/ 

441-99.23(252F) Notice of alleged paternity and support debt. Following receipt of the Mother's \..,I 
Written Statement Alleging Paternity, Form 470-3293, or a similar document which substantially 
meets the requirements of Iowa Code section 622.1, the unit shall serve a notice of alleged paternity 
and support debt as provided in Iowa Code section 252F.3. 

441-99.24(252F) Conference to discuss paternity and support issues. The alleged father may 
request a conference as provided in Iowa Code chapter 252F with the office that issued the notice to 
discuss paternity establishment and the amount of support he may be required to pay. 

441-99.25(252F) Amount or support obligation. The unit shall determine the amount of the 
child support obligation accrued and accruing using the child support guidelines established by the 
Iowa Supreme Court, and pursuant to the provisions of Iowa Code section 252B.7A. 

441-99.26(252F) Court bearing. If the alleged father requests a court hearing within the time 
frames specified in Iowa Code section 252F.3, or as extended by the unit, and paternity testing has not 
been conducted, the unit shall issue ex parte administrative orders requiring the alleged father, the 
mother and the child to submit to paternity testing. 

441-99.27(252F) Paternity contested. The alleged father may contest the paternity establishment 
by submitting, within 20 calendar days after service of the notice upon him, as provided in rule 
441-99.23(252F), a written statement contesting paternity to the address of the unit as set forth in the 
notice. The mother may contest paternity establishment by submitting, within 20 calendar days after 
the unit mailed her notice of the action or within 20 calendar days after the alleged fatheris served with 

\,..I 

the original notice, whichever is later, a written statement contesting paternity to the address of the unit I...,.J 
as set forth in the notice. When paternity is contested, or at the unit's initiative, the unit shall issue ex 
parte administrative orders requiring the alleged father, the mother and the child to submit to paternity 
testing. 

441-99.28(252F) Paternity test results challenge. Either party or the unit may challenge the results 
of the paternity test by filing a written notice with the district court within 20 calendar days after the unit 
issues or mails the paternity test results to the parties. When a party challenges the paternity test results, 
and requests an additional paternity test, the unit shall order an additional blood or genetic test, if the 
party requesting the additional test pays for the additional testing in advance. If the party challenges 
the first paternity test results, but does not request additional tests, the unit may order additional blood 
or genetic tests. 

......,_; 
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441-99.108(2528) Reinstatement. The child support recovery unit shall follow the procedures in 
Iowa Code section 252B.20, in seeking to have the court reinstate a support order. 

99.108(1) The unit shall request that the court reinstate all support provisions previously sus
pended, including spousal support if included in the suspension in accordance with subrule 99.105(1 ). 

99.108(2) The unit shall not seek to have a suspended order partially reinstated under this divi
sion when it is determined that the basis for suspension as provided in subrules 99.103(2) and 
99.103(3) continues to apply to some, but not all, of the persons entitled to support under the terms of 
the suspended order. This provision shall not prohibit any party, including the child support recovery 
unit, from taking other action to establish support as provided for by law. 

441-99.109(2528) Reinstatement of enforcement of current support. If a suspended support or
der is reinstated, the unit shall also reinstate all appropriate enforcement measures to enforce the rein
stated ongoing support provisions of the support order. 

441-99.110(2528) Temporary suspension becomes final. The temporary suspension of a support 
order under this division shall become final if not reinstated in accordance with Iowa Code section 
252B.20. 

These rules are intended to implement Iowa Code section 252B.20. 
[Filed 8/12/93, Notice 6/23/93-published 9/1/93, effective 11/1/93] 
[Filed 7/12/95, Notice 5/24/95-published 8/2/95, effective 10/1/95] 

[Filed 2/14/96, Notice 12/20/95-published 3/13/96, effective 5/1/96] 
[Filed 7/10/96, Notice 6/5/96-published 7/31/96, effective 10/1/96] 
[Filed 10/9/96, Notice 8/28/96-published 11/6/96, effective 11/1/97] 
[Filed 10/15/97, Notice 8/13/97-published 11/5/97, effective 1/1/98] 
[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 2/1/98] 
[Filed 11/12/97, Notice 9/10/97-published 12/3/97, effective 6/1/98] 

[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 
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c. Record checks. The certified adoption investigator shall submit record checks for each appli
cant and for any other adult living in the home of the applicant to determine whether they have founded 
child abuse reports or criminal convictions. Form 470-0643, Request for Child Abuse Information, 
and Form 595-1396, Request for Non-Law Enforcement Record Check, shall be used for this purpose. 

If there is a record of founded child abuse or a criminal conviction for the applicant, or any other 
adult living in the home of the applicant, the applicant shall not be approved as an adoptive family, 
unless an evaluation determines that the abuse or criminal conviction does not warrant prohibition of 
approval. 

ExcEPTION: The person making the investigation shall not approve a prospective applicant and 
shall not perform an evaluation if the applicant or any other adult living in the home of the applicant has 
been convicted of a felony offense as set forth in Iowa Code section 600.8(2) "b." The person making 
the investigation shall not approve a prospective applicant and shall not perform an evaluation if the 
applicant or any other adult living in the home of the applicant has committed a crime in another state 
that would be a forcible felony if the crime would have been committed in Iowa, as set forth in Iowa 
Code section 600.8(2) 11 b. " 

The evaluation shall consider the nature and seriousness of the abuse or crime, the time elapsed 
since the commission of the founded abuse or crime, the circumstances under which the abuse or crime 
was committed, the degree of rehabilitation, the likelihood that the person will commit the abuse or 
crime again, and the number of abuses or crimes committed by the person. The person with the 
founded child abuse or criminal conviction report shall complete and return Form 470-2310, Rec
ord Check Evaluation, within ten calendar days of the date on the form to be used to assist in the evalua
tion. Failure of the person to complete and return Form 470-2310 within the specified time frame shall 
result in denial of approval for adoption. 

(1) If the applicant or any other adult living in the home of the applicant has been convicted of a 
simple misdemeanor or a serious misdemeanor that occurred five or more years prior to application, 
the evaluation and decision may be made by the certified adoption investigator. The certified adoption 
investigator shall notify the applicant of the results of the evaluation using Form 470-2386, Record 
Check Decision. 

(2) If the applicant or any other adult living in the home of the applicant has a founded child abuse 
report, has been convicted of an aggravated misdemeanor or felony at any time, or has been convicted 
of a simple or serious misdemeanor that occurred within five years prior to application, the evaluation 
shall be initially conducted by the certified adoption investigator. 

1. If the certified adoption investigator determines that the abuse or crime does warrant prohibi
tion of approval, the certified adoption investigator shall notify the applicant of the results of the evalu
ation using Form 470-2386, Record Check Decision. 

2. If the certified adoption investigator believes that the applicant should be approved despite the 
abuse or criminal conviction, the certified adoption investigator shall provide copies of the child abuse 
report or criminal history record, Form 470-2310, Record Check Evaluation, and Form 470-2386, 
Record Check Decision, to the Department of Human Services, Administrator, Division of Adult, 
Children and Family Services, Hoover State Office Building, Des Moines, Iowa 50319-0114. Within 
30 days the administrator shall determine whether the abuse or crime merits prohibition of approval 
and shall notify the certified adoption investigator in writing of that decision. The certified adoption 
investigator shall mail the applicant Form 470-2386, Record Check Decision, when a decision is 
reached regarding the evaluation of an abuse or crime, or when an applicant fails to complete the evalu
ation form. 

(3) The child abuse and criminal record checks shall be repeated and any founded abuses or con
victions of crimes since the last record check shall be evaluated using the same process during the home 
study update required by Iowa Code section 600.8. 



Ch 107, p.8 Human Services£441] lAC 7/6/94,8/12/98 

d. Home study updates are required if the home study was written more than one year previously, 
in accordance with Iowa Code section 600.8. The home study update shall consist of completing the 
following: 

(1) The child abuse and criminal record checks shall be repeated and if there are new founded 
abuses or conviction of crimes that were not evaluated in the previous home study they shall be evaluat
ed using the process set forth in 107.8(1)"c." 

(2) One face-to-face visit shall be conducted with the approved family. 
(3) The information in the approved home study shall be reassessed. 
( 4) An updated report of the reassessment and adoptive home study shall be written, dated, signed 

and notarized and a copy provided to the family. 
107 .8(2) Background information investigation. When an adoption investigator completes a back-

ground information investigation on the child to be adopted at the request of the placer, the investiga- \..._,1 
tion shall include a complete family medical and mental health history and developmental history of 
the child to be adopted. A personal interview with each parent of the child must be completed unless a 
parent's identity or whereabouts is unknown. 

107.8(3) Postplacement investigation. When an adoption investigator completes postplacement 
supervision, at least three visits to the adoptive family's home and personal observation of the child are 
required. 

a. Postplacement reports are to be written after each postplacement visit and copies kept in the 
permanent family file retained by the investigator. 

b. Postplacement supervision should assess the placement in the following areas: 
(1) Integration and interaction of the child with the family. 
(2) Changes in the family functioning which may be due to the child's placement. 
(3) Social, emotional and school adjustment of the child. \...,I 
(4) Changes that have occurred in the family since placement of the child. 
(5) The family's method of dealing with testing behaviors and discipline. 
c. Home visits shall be completed at a minimum as follows: 
(1) One no later than 30 days after placement. 
(2) One no later than 90 days after placement. 
(3) A final visit prior to requesting a consent to adopt. Home visits shall be completed as often as 

necessary if the adoptive family is experiencing problems. 
d. A report based on the postplacement visits with recommendations regarding the finalization of 

the adoption shall be submitted to the court. 
107 .8( 4) Reports of investigations. The adoption investigator is authorized to provide reports to 

the courts concerning the above investigations and reports to the guardian or custodian of the child and 
the attorney for the adoptive family. 

107.8(5) Fees for services. Certified investigators may charge a fee for the services described in ~ 
subrules 107.8(1), 107.8(2), and 107.8(3). The licensor shall review the amount of fees for services 
charged to families at the time that the investigator's records are reviewed for recertification. Informa-
tion shall also be retained regarding fees charged to a family by another party and collected by the in
vestigator. 
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441-107.9(600) Retention of adoption records. The adoption investigator shall maintain a record 
of each family or child when one or more of the required reports have been completed. The record shall 
contain copies of all completed reports and a statement of fees charged by the investigator. 

107 .9(1) Access to records. The provisions regarding sealing of and access to adoption records in 
Iowa Code section 600.16 shall be followed, except that access under subrule 107.9(3) for recertifica
tion is permitted. 

107 .9(2) Disposition of records. Upon revocation, denial of renewal, or expiration of certification, 
all sealed records held by investigators shall be forwarded to the department. 

107.9(3) Access for recertification. Authorized representatives of the department shall have ac
cess to all records of reports completed within a two-year period prior to recertification for purposes of 
recertification. Authorized representatives shall respect the confidential nature of these records. 

441-107.10(600) Reporting of violations. All violations or suspected violations under Iowa Code 
chapter 600 or 600A which come to the attention of the investigator shall be reported in writing to the 
district court having jurisdiction of the matter and to the department of human services. The investiga
tor shall maintain copies of these written reports to the court and the department. 

441-107 .11(600) Appeals. Certified investigators or applicants may appeal decisions of the depart
ment according to rules in 441-Chapter 7. 

These rules are intended to implement Iowa Code chapter 600. 
[Filed 3/22/85, Notice 10/24/84-published 4/10/85, effective 6/1/85] 

[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 
[Filed emergency 6/19/87-published 7/15/87, effective 7/1/87] 

[Filed 8/28/87, Notice 7/15/87-published 9/23/87, effective 11/1/87] 
(Filed 7/10/91, Notice 2/20/91-published 8n/91, effective 10/1/91] 
[Filed 10/14/93, Notice 9/1/93-published 11/10/93, effective 1/1/94] 
[Filed 6/16/94, Notice 5/11/94-published 7/6/94, effective 9/1/94] 
[Filed 7/15/98, Notice 6/3/98-published 8/12/98, effective 10/1/98] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 
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108.7 (14) Information for foster parents. At the time of placement, an agency shall provide fos
ter parents with all of the following if known: 

a. Name of the child, agency caseworker, and referring agency. 
b. Information about the child's known behavioral characteristics, needs, and plans for the child 

and family. 
c. Written consent to obtain routine, nonsurgical medical care and to authorize emergency medi-

cal and surgical treatment, anesthesia, and immunizations for each child placed in the foster home. 
d. A copy of the child's current physical examination and medical history when completed. 
As this information becomes available to the agency, foster parents shall be informed immediately. 
108.7(15) Religious policy. The agency shall have a written policy on religious participation and 

training for foster children. The agency shall provide the policy to parents and foster parents and shall 
ensure that the policy is adhered to in each foster home. 

108.7(16) Mail. There shall be a written policy which ensures that foster children are permitted 
to send and receive mail, unless documented that this practice is contraindicated. 

108.7(17) Allowance policy. An agency shall have a written policy addressing payment of and 
accounting for personal allowances for foster children. 

108.7(18) Reporting hospitalization or death of child. Any serious injury or illness requiring 
hospitalization of a child in care shall be reported to the parent and the responsible agency as soon as 
possible. Efforts to notify parents and responsible agency staff shall be documented in the child's rec
ord. The death of a child shall be reported immediately to the parent or next of kin and to the referring 
agency. 

108.7(19) Foster care records. The agency shall maintain confidential individual records for 
each child placed in a foster home. The record shall include: 

a. The initial placement outline. (Refer to subrule 108.7(7).) 
b. All legal documents pertaining to the child. 
c. The child's health record, including psychological and psychiatric reports. 
d. The summary narrative which reflects the dates and content of the caseworker's contact re-

garding the child. 
e. Educational records and reports. 
f. All service plans developed by the agency. 
g. Case permanency plans developed by the referring agency. 
h. A record of foster placements made by the agency including foster parents' names and ad

dresses and dates of placements. 
108.7(20) Termination of foster care. When a foster care placement is terminated, all of the fol

lowing information shall be documented in the child's record within 30 days: 
a. Reason for termination. 
b. Current location of the child, unless the child was placed for adoption. In that case the record 

shall state only that the child was placed for adoption and shall not disclose the identity of the adoptive 
family unless the adoptive family agrees to disclosure of identity prior to finalizing of adoption. 

c. Steps remaining to achieve permanency plan goal. 
d. Provisions for follow-up, if any. 
e. For unplanned terminations, a summary explaining the circumstances. 

441-108.8(238) Foster home studies. The agency shall provide information to prospective foster 
parents about foster care, agency policies, licensing requirements for foster care, the children needing 
foster care, the licensing process and the reimbursement rates. 

108.8(1) Licensing procedures. 
a. Availability of applications. The agency may provide Form SS-2101, Application for ali

cense to Operate a Foster Family Home, to anyone requesting to be licensed. 
b. Licensing study. The agency may complete a licensing study of the family. 



Ch 108, p.10 Human Services[ 441] IAC5!5!99 

c. New applications. If the child-placing agency decides to complete the initial licensing study, ~ 
the agency shall submit to the department all documents and information required by 441-Chapter 
113 pertaining to the licensing and regulation of foster family homes. This shall include a narrative 
evaluation of the foster family home which reflects a thorough study of each foster family. The narra-
tive shall document at least two face-to-face interviews with the prospective foster family and at least 
one face-to-face interview with each member of the household before the placement of a child. At least 
one interview shall take place in the applicant's home. The narrative summary of the family study shall 
assess all of the following: 

(1) Motivation for foster care. 
(2) Family's and extended family's attitude toward accepting foster children. 
(3) Family's attitude toward foster children's parents. 
(4) Emotional stability, physical health, and compatibility of foster parents, and ways they cope 

with change and stress. \..,.,/ 
(5) Adjustment of own children, if any. 
(6) Assessment of the child-caring skills, including disciplinary techniques used. 
(7) Strengths and weaknesses of each member of the household. 
(8) Types of children desired. 
(9) Type of children, if any, for whom placement with the family would be appropriate. 
(10) Recommendation as to the number, age, sex, characteristics, and special needs of children best 

served by this family. 
(11) Assessment of the need for training and a plan for providing the needed training. 
(12) Any other pertinent information that might assist the agency in making the licensing recom

mendation. 
(13) Evaluation of child abuse and criminal history record checks. The licensed child-placing 

agency shall submit record checks for each applicant and for any other adult living in the home of the ~ 
applicant to determine whether they have any founded child abuse reports or criminal convictions. 
Form 470-0643, Request for Child Abuse Information, and Form 595-1396, Request for Non-Law 
Enforcement Record Check, shall be used for this purpose. 

If there is a record of founded child abuse or a criminal conviction for the applicant, or any other 
adult living in the home of the applicant, the applicant shall not be licensed as a foster family, unless an 
evaluation determines that the abuse or criminal conviction does not warrant prohibition of license. 

EXCEPTION: An individual applying to be a foster parent shall not be granted a license and an evalua
tion shall not be performed if the applicant or any other adult living in the home of the applicant has 
been convicted of a felony offense as set forth in Iowa Code section 237 .8(2) cc a. " The person making 
the investigation shall not approve a prospective applicant and shall not perform an evaluation if the 
applicant or any other adult living in the home of the applicant has committed a crime in another state 
that would be a forcible felony if the crime would have been committed in Iowa, as set forth in Iowa 1..,.1 
Code section 237.8(2)"a." 

The evaluation shall consider the nature and seriousness of the abuse or crime, the time elapsed 
since the commission of the founded abuse or crime, the circumstances under which the abuse or crime 
was committed, the degree of rehabilitation, the likelihood that the person will commit the abuse or 
crime again, and the number of abuses or crimes committed by the person. The person with the crimi
nal conviction or founded child abuse report shall complete and return Form 470-2310, Record Check 
Evaluation, within ten calendar days of the date on the form to be used to assist in the evaluation. Fail
ure of the person to complete and return Form 470-2310 within the specified time frame shall result in 
denial of licensure. 
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1. If the applicant, or any other adult living in the home of the applicant, has been convicted of a 
simple misdemeanor or a serious misdemeanor that occurred five or more years prior to application, 
the evaluation and decision may be made by the regional administrator or designee. The regional ad
ministrator or designee shall notify the child-placing agency and the applicant of the results of the eval-

. uation. 
2. If the applicant, or any other adult living in the home of the applicant, has a founded child abuse 

report, has been convicted of an aggravated misdemeanor or felony at any time, or has been convicted 
of a simple or serious misdemeanor that occurred within five years prior to application, the evaluation 
shall be initially conducted by the regional administrator or designee. 

If the regional administrator or designee determines that the abuse or crime does warrant prohibi
tion of license, the regional administrator or designee shall notify the child-placing agency and the ap
plicant of the results of the evaluation. 

If the regional administrator or designee believes that the applicant should be licensed despite the 
abuse or criminal conviction, the regional administrator or designee shall provide copies of Form 
470-2310, Record Check Evaluation, and Form 470-2386, Record Check Decision, to the Department 
of Human Services, Administrator, Division of Adult, Children and Family Services, Hoover State Of
fice Building, Des Moines, Iowa 50319-0114. Within 30 days, the administrator shall determine 
whether the abuse or crime merits prohibition of license, and shall notify the regional administrator or 
designee in writing of that decision. 

The regional administrator or designee shall mail the child-placing agency and foster family appli
cant Form 470-2386, Record Check Decision, when a decision is reached regarding the evaluation of 
an abuse or crime, or when an applicant fails to complete the evaluation form. 

Foster parents applying for renewal of their license may be subject to the same record checks as new 
applicants when there is reason to believe that a founded abuse or conviction of a crime has occurred. 
Only abuses or convictions of crimes since the last record check shall be evaluated, using the process 
set forth above. 

(14) Health of foster parents and impact of medical conditions on their ability to foster a child. 
(15) Income information. 
(16) Documentation that at least three references have been received and the responses reviewed. 
108.8(2) Licensing decision. The department shall make the licensing decision and notify the ap-

plicant and the child-placing agency within 30 days of the licensing decision. In no case shall a child be 
placed in a foster home before licensing approval. 

a. A full license shall be issued to foster families meeting all necessary criteria for a full licensure. 
b. A provisional license may be issued for up to one year if the foster family fails to meet all re

quirements for licensure. When an agency recommends, because of rule violation, that a foster home 
receive a provisional license at the time the license is issued or renewed, the agency shall document the 
violation in the foster home file, and shall send the following to the department: 

(1) A copy of the assessment of the rule violation and recommendation. 
(2) A copy of the foster home's plan to achieve rule compliance within stipulated time frames. 
c. When an agency recommends that a foster home license be denied or revoked, the agency shall 

send the following documents to the department: 
(1) A copy of the assessment of rule compliance and the foster family's reaction to the assessment. 
(2) The agency's recommendation and supporting rationale. 
(3) Other appropriate documents supporting the findings. 
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108.8(3) Reapplications. At least 30 days before the expiration of the license, the agency shall 
submit all documents and information required by 441-Chapter 113 pertaining to the licensing and 
regulation of foster family homes. This shall include an update of the narrative noting any changes that 
may have occurred in the foster family's living arrangement or life style and any other pertinent infor
mation that might assist in making the licensing decision, including an assessment of the foster fami
ly's ability to provide foster care. 

108.8(4) Unannounced visits. The agency shall conduct at least one annual unannounced visit to 
each licensed foster family home the agency inspects to meet the requirements of Iowa Code section 
237.7. 

108.8(5) Complaints. When an agency receives a complaint which may indicate possible violation 
of the foster care licensing rules, the agency shall, within five working days of receiving the complaint, 
either conduct an investigation to assess compliance with applicable rules or refer the complaint to the 
department for investigation. If the agency conducts the investigation, the agency shall submit a writ
ten report of the investigation to the department within ten working days of receiving the complaint 
with a statement of rule violation and a recommendation regarding the license of the foster family 
home. The written report shall be filed in the foster parents' file. 

108.8(6) Foster family training. The agency shall ensure that each foster home recommended for 
foster family license has complied with the training requirements in 441-113.8(237). 

Within six months of licensure and every five years thereafter, each foster parent shall obtain man
datory reporter training relating to identification and reporting of child abuse. 

108.8(7) Placement agreement. When a child is placed with a foster family, the agency shall have a 
signed agreement with each foster family home including the expectations and responsibilities of both 
the agency and the foster family, the services to be provided, and the financial arrangements for chil
dren placed in the home. 

108.8(8) Foster family home records. The agency shall keep separate records for each foster fami
ly home. The agency shall begin the record at the time of application. Foster family home records shall 
contain: 

a. The application. 
b. Family assessment. 
c. Most recent medical reports on foster family members. 
d. Summary of dates and content of worker's contacts relating to licensing or relicensing. 
e. Reference letters. 
f. Annual assessment of strengths and weaknesses of the foster family relative to the care of indi

vidual children placed with them. 

441-108.9(238) Adoption services. 
108.9(1) Program statement. An agency licensed to place children for adoption shall have a cur-

rent written program statement which shall include all of the following: 
a. Types of children to be placed. 
b. Eligibility requirements for adoptive families. 
c. Services provided during the adoption process. 
d. Services to the birth parents upon relinquishment. 
e. Postadoption services to adoptive families, if offered. 
f. Fees and application costs. 
g. A statement that payment of fees does not ensure adoption approval. 
h. A statement informing applicants of the right to appeal the agency's decision regarding nonap

proval of the family for placement of a child for adoption, or other adverse decisions. 
The program statement shall be made available to referring agencies and to all persons making for

mal inquiry regarding adoption. 
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108.9(2) Services to birth families. An agency which offers services to birth parents who are con
sidering relinquishing a child for adoption shall provide a minimum of three hours of counseling, or 
any additional hours of counseling necessary to assist the parents in making an informed decision re
garding their child's adoption, consistent with the child's best interest. The counseling of the birth par
ents shall begin when the birth parents begin the intake process. This shall be documented in the ser
vice plan format. 

a. Intake process. When an agency agrees to provide services to the birth parents, intake inter
views shall be conducted, including provision of information to the birth parents regarding the adop
tion process and their rights and role. 

b. Background information. A collection of information about the birth parents and the child 
shall include, but need not be limited to: 

(1) The child's legal status, or due date if unborn. 
(2) The child's physical description, medical and mental health history, developmental informa

tion, and other pertinent information necessary for a child study. 
(3) Identification of any specific needs of the child and the type of family to be considered for 

adoptive placement. 
(4) The birth parents' strengths and needs. 
(5) The involvement of the birth parents and significant others in the child's care. 
(6) The birth family's physical description, medical and mental health history, educational level, 

any problematic areas including substance and alcohol abuse. 
(7) An affidavit signed by the birth parents regarding wishes for the court to reveal, or not reveal, 

their names to the child pursuant to Iowa Code chapter 600. 
(8) Any additional information the birth family wishes to have included in the child's adoption 

record. 
1 08.9(3) Preparation of child for adoptive placement. Preparing a child, especially an older child, 

includes activities designed to enable a child to make a transition to an adoptive placement. The activi
ties shall include, but are not limited to: 

a. Counseling regarding issues of separation, loss, grief, guilt, anger and adjustment to an adop
tive family. 

b. Preparation of a life book. 
c. Provision of age-appropriate information regarding community resources available, such as 

children's support group to assist the child in the transition and integration into the adoptive family. 
108.9(4) Services to adoptive applicants. 
a. Application process. Before proceeding with an adoptive home study, the agency shall have 

received an application for adoption from the person or persons wishing to adopt a child. The applica
tion form shall include information about the applicant's intent to become an adoptive parent, and the 
basic data about the applicant's family, home, financial status, health, and references. 

b. Explanation of the adoption process. The agency shall provide the applicant an explanation of 
the entire adoption process, including the legal procedures, the agency policies and procedures regard
ing placement of children, and the children available for adoption. 

c. Adoptive home study. The home study consists of a family assessment which shall include at 
least two face-to-face interviews with the applicant and at least one face-to-face interview with each 
member of the household. At least one interview shall take place in the applicant's home. The assess
ment shall include, but need not be limited to, the following: 

(1) Motivation for adoption and whether the family has biological, adopted or foster children. 
(2) Family and extended family's attitude toward accepting an adopted child, and plans for dis

cussing adoption with the child. 
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(3) The attitude toward adoption of the significant other people involved with the family. 
(4) Emotional stability; marital history, including verification of marriages and divorces; assess

ment of marital relationship; and compatibility of the adoptive parents. 
(5) Ability to cope with problems, stress, frustrations, crises, separation and loss. 
(6) Medical, mental, or emotional conditions which may affect the applicant's ability to parent a 

child. 
(7) Ability to provide for the child's physical and emotio.nal needs and respect the child's cultural 

and religious identity. 
(8) Adjustment of biological and previously adopted children, if any, including their attitudes to

ward adoption, relationship with others, and school performance. 
(9) Capacity to give and receive affection. 
(10) Statements from at least three references provided by the family and other unsolicited refer

ences that the agency may wish to contact. 
(11) Attitudes of the adoptive applicants toward the birth parents and the reasons the child is avail

able for adoption. 
(12) Income information, ability to provide for a child, and a statement as to the need for adoption 

subsidy for a special needs child, or children. 
(13) Disciplinary practices that will be used. 
(14) History of abuse by family members and treatment. 
(15) Assessment of, commitment to, and capacity to maintain other significant relationships. 
(16) Substance use or abuse by members of the family and treatment. 
(17) Recommendations for type of child, number, age, sex, characteristics, and special needs of 

children best parented by this family. 
d. Record checks. The licensed child-placing agency shall submit record checks for each appli

cant, and for any other adult living in the home of the applicant to determine whether they have any 
founded child abuse reports or criminal convictions. Form 470-0643, Request for Child Abuse Infor
mation, and Form 595-1396, Request for Non-Law Enforcement Record Check, shall be used for this 
purpose. 

If there is a record of founded child abuse or a criminal conviction for the applicant, or any other 
adult living in the home of the applicant, the applicant shall not be approved as an adoptive family, 
unless an evaluation determines that the abuse or criminal conviction does not warrant prohibition of 
approval. 

ExCEmON: The person making the investigation shall not approve a prospective applicant and 
shall not perform an evaluation if the applicant or any other adult living in the home of the applicant has 
been convicted of a felony offense as set forth in Iowa Code section 600.8(2) "b." The person making 
the investigation shall not approve a prospective applicant and shall not perform an evaluation if the 
applicant or any other adult living in the home of the applicant has committed a crime in another state 
that would be a forcible felony if the crime would have been committed in Iowa, as set forth in Iowa 
Code section 600.8(2)"b." 

The evaluation shall consider the nature and seriousness of the abuse or crime, the time elapsed 
since the commission of the founded abuse of crime, the circumstances under which the abuse or crime 
was committed, the degree of rehabilitation, the likelihood that the person will commit the abuse or 
crime again, and the number of abuses or crimes committed by the person. The person with the crimi
nal conviction or founded child abuse report shall complete and return Form 470-2310, Record Check 
Evaluation, within ten calendar days of the date on the form to be used to assist in the evaluation. Fail
ure of the person to complete and return Form 470-2310 within the specified time frame shall result in 
denial of approval for adoption. 
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f. Birth family information and background report, including physical descriptions, medical and 
mental health history, educational level, developmental history, problem areas such as substance or 
alcohol abuse. 

g. Summary narrative on the placement decision and the preplacement and postplacement con
tacts with the adoptive family and child. 

h. Information pertaining to the child including, but not limited to: physical, medical, and mental 
health; problem areas, including verification of the child's special needs; and whether or not a referral 
was made to the department for adoption subsidy. 

i. In the event a family is not approved for placement of a child, the narrative shall clearly indi-
cate the reason. 

j. In the event a family is approved, but no child is placed with them, the narrative shall clearly 
indicate the reason. 

108.9(10) Right to appeal. An adoptive applicant or an adoptive family may appeal an adverse 
decision made by a licensed agency. The appeal shall be filed with the department within 30 days of the 
notice of decision to the applicant or family by the licensed agency. 

108.9(11) Disposition of records. When an adoption has occurred, the agency must maintain all 
records regarding the child, the birth family, and the adoptive family or families, forever. Any subse
quent information received following the adoption finalization shall be placed in the adoption record. 
If the agency closes, all adoption records shall be forwarded to the department. 

441-108.10(238) Independent living placement services. An agency seeking to obtain a child
placing license which authorizes the agency to place or supervise children in independent living place
ments shall meet the standards in rules 108.2(238) to 108.6(238). 

108.10(1) Program statement. An agency authorized to place or supervise children in indepen
dent living placements shall have a current written program statement which includes all of the follow
ing: 

a. A description of the types of living arrangements approved by the agency. 
b. The eligibility requirements for the children who may be placed in an independent living 

placement. 
c. The means of financial support for the children. 
d. The expectations the agency has for children while placed in an independent living placement. 
e. Services provided to the children. 
f. Provisions for emergency medical care. 
This program statement shall be provided to all children placed in independent living. 
108.10(2) Basis for placement. Before placing a child in independent living, an agency shall 

document all of the following: 
a. The child is at least 16 years of age. 
b. An initial assessment has been made that identifies the child's strengths and needs as these per

tain to the child's ability to live independently. 
c. The child has the capacity to function outside the structure of a foster family or group care set

ting. 
d. The selection of an independent living placement is the most appropriate placement for the 

child. 
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e. The child shall be involved in school or other educational or vocational program, work, or a 
combination thereof on a full-time basis, as indicated in the child's individual care plan. 

f. The child has entered into a mutually agreed-upon written contract with the agency which 
specifies the responsibilities of the agency and the child. This contract shall be reviewed quarterly. 

g. It has been determined, through a visit to the living arrangement, that the minimum standards 
for approval have been met. 

108.10(3) Services provided. The following services are required: 
a. Ongoing assessment that identifies child's strengths and needs as these pertain to the child's 

ability to live independently. 
b. The development of an individual service plan within 30 days of placement. The service plan 

shall be developed in consultation with the child and referring agent. The individual service plan shall 
include projection of the expected length of stay in supervised independent living and shall address the ~ 
activities necessary to achieve independence and the services needed to be provided to the child. The 
individual service plan shall be updated quarterly. 

c. At least weekly face-to-face contacts with the child for the first 60 days of placement and at 
least twice a month face-to-face contact thereafter. Frequency of visits shall be based on the needs of 
the individual child. 

d. Personal observation by the agency worker that the living situation provides safe and suitable 
social, emotional, and physical care. 

e. Maintenance of a means by which the youth can contact agency personnel 24 hours a day, 
seven days a week. 

108.10(4) Record. An agency shall maintain a record for each child in an independent living 
placement. The record shall contain all of the following: 

a. The name, date of birth, sex, and address of the child and information on how the child can be '../ 
contacted. 

b. Documentation of financial support sufficient to meet the child's housing, clothing, food, and 
miscellaneous expenses. 

c. Name, address, and phone number of guardian, if applicable, and referring agent. 
d. Medical records. 
e. Educational and employment records. 
f. All of the individual service plans and updated reviews. 
g. Documentation of visits. 
108.10(5) Staffing requirements. Each child in an independent living placement shall receive an 

agreed-upon number of hours of casework services per month. This shall be recorded in the child's 
individual service plan. 

These rules are intended to implement Iowa Code chapter 238. ~ 
[Filed December 14, 1967) 

[Filed 6/25n6, Notice 5/17n6-published 7/12n6, effective 8/16n6] 
[Filed emergency 2/10/84-published 2/29/84, effective 2/10/84) 
[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 
[Filed emergency 6/19/87-published 7/15/87, effective 7/1/87] 

[Filed 8/28/87, Notice 7/15/87-published 9/23/87, effective 11/1/87] 
[Filed 8/12/93, Notice 2/17/93-published 9/1/93, effective 11/1/93) 
[Filed 1/12/94, Notice 11/24/93-published 2/2/94, effective 3/9/94) 

[Filed emergency 12/15/94-published 1/4/95, effective 2/1/95) 
[Filed 2/16/95, Notice 1/4/95--published 3/15/95, effective 5/1/95) 
[Filed 6/13/96, Notice 4/24/96---published 7/3/96, effective 9/1/96) 

(Filed 10/15/97, Notice 7/30/97-published 11/5/97, effective 1/1/98) ~ 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 
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e. A medical authorization. 
f. A placement agreement signed by the child's parent(s) or guardian and the foster parent(s) 

when the child's parent( s) or guardian have placed the child privately; or a placement agreement for the 
specific child in placement signed by the foster parent(s) and the agency when placement is made by an 
agency. 

113.10(2) Additional information. The following information shall be maintained on foster chil
dren placed in the foster home: 

a. Names and addresses of doctors who have treated the child and the type of treatment received 
while in the foster home. 

b. School reports including report cards and pictures. 
c. Date of discharge. 
d. Name and address of the person to whom the child is discharged. 
113.10(3) Maintenance of records. All of the information listed in 113.10(1) and 113.10(2) shall 

be kept in a notebook or folder and be provided to the supervising agency when the child leaves the 
foster care placement. 

This rule is intended to implement Iowa Code section 237.7. 

441-113.11(237) Health of foster family. 
113.11(1) Prior to initial licensure. The foster parents shall furnish the licensing agency with a 

health report on the family completed no more than six months prior to the application for licensure. 
The report shall include information on all family members. 

113.11 (2) Contents of report. This report shall include a statement from the health practitioner 
that there are no health problems which would be a hazard to foster children placed in the home, and a 
statement that the foster parents' health would not prevent needed care from being furnished to the 
foster child. 

113.11(3) Capability for caring for the child. If there is evidence that the foster parent is unable 
to provide necessary care for the child, the worker or the physician may require additional medical 
reports. 

This rule is intended to implement Iowa Code section 237.7. 

441-113.12(237) Characteristics of foster parents. 
113.12(1) Age. 
a. Foster parents shall be at least 18 years of age. 
b. The age of foster parents shall be considered as it affects their ability to care for a specific child 

and function in a parental role. 
113.12(2) Income and resources. The foster family shall have sufficient income and resources to 

provide adequately for the family's own needs. 
113.12(3) Religious considerations. The foster parent shall respect the foster child's religious 

background and affiliation. 
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113.12( 4) Requirements of foster parents. Foster parents shall be stable, responsible, physically 
able to care for the type of child placed, mature individuals who are not unsuited by reason of substance 
abuse, lewd or lascivious behavior or other conduct likely to be detrimental to the physical or mental 
health or morals of the child. They shall exercise good judgment in caring for children and have a ca
pacity to accept agency supervision. 

113.12(5) Personal characteristics. The foster parents shall: 
a. Provide evidence of marital adjustment and stability. 
b. Have realistic expectations of foster children. 
c. Have time available to parent foster children. 
d. Be able to accept and deal with acting out behavior. 
e. Treat foster children in a manner similar to natural or adoptive children in the home as far as 

participation in normal family life is concerned. 
f. Have the ability to be accepting and loving toward a foster child entering the home. 
g. Be able to separate from the foster child and not hamper return to the natural home. 
h. Ensure that all family members are aware of and in agreement with having foster children in 

the home. 
113.12(6) Determination of characteristics. The areas discussed in 113.12(4) and 113.12(5) 

shall be explored through observation of the family and interviews with family members and docu
mented in the foster family record. Any additional areas that the family or worker identifies as a possi
bility for creating problems shall also be documented in the foster family record. 

This rule is intended to implement Iowa Code section 237.3. 

441-113.13(237) Record checks. The department shall submit record checks for each applicant and 
for any other adult living in the home of the applicant to determine whether they have any founded 
child abuse reports or criminal convictions. Form 470-0643, Request for Child Abuse Information, 
and Form 595-1396, Request for Non-Law Enforcement Record Check, shall be used for this purpose. 

If there is a record of founded child abuse or a criminal conviction for the applicant or any other 
adult living in the home of the applicant, the applicant shall not be licensed as a foster family, unless an 
evaluation determines that the abuse or criminal conviction does not warrant prohibition of license. 

EXCEPTION: An individual applying to be a foster parent shall not be granted a license and an evalua
tion shall not be performed if the applicant or any other adult living in the home of the applicant has 
been convicted of a felony offense as set forth in Iowa Code section 237 .8(2) 11 a. " The person making 
the investigation shall not approve a prospective applicant and shall not perform an evaluation if the 
applicant or any other adult living in the home of the applicant has committed a crime in another state 
that would be a forcible felony if the crime would have been committed in Iowa, as set forth in Iowa 
Code section 237.8(2)"a." 

The evaluation shall consider the nature and seriousness of the founded child abuse or crime in rela
tion to the position sought or held, the time elapsed since the circumstances under which the abuse or 
crime was committed, the degree of rehabilitation, the likelihood that the person will commit the abuse 
or crime again, and the number of abuses or crimes committed by the person. The person with the 
founded child abuse or criminal conviction report shall complete and return Form 470-2310, Record 
Check Evaluation, within ten calendar days of the date on the form to be used to assist in the evaluation. 
Failure of the person to complete and return Form 4 70-2310 within the specified time frame shall result 
in denial of licensure. 
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[Filed 6/2/81, Notice 1n/81-published 6/24/81, effective 8/1/81] 
[Filed 8/24/81, Notice 5/27/81-published 9/16/81, effective 11/1/81] 

(Filed emergency 2/10/84-published 2/29/84, effective 2/10/84] 
[Filed 4/29/85, Notice 2/27/85-published 5/22/85, effective 7/1185] 

[Filed 10/1/85, Notice 7/31/85-published 10/23/85, effective 12/1/85] 
(Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 
(Filed emergency 6/19/87-published 7/15/87, effective 7/1/87]¢ 

(Filed 8/28/87, Notice 7/15/87-published 9/23/87, effective 11/1/87]¢ 
(Filed 7/13/89, Notice 5/31/89-published 8/9/89, effective 10/1/89] 
(Filed 8/14/92, Notice 6/24/92-published 9/2/92, effective 11/1/92) 

[Filed 10/14/93, Notice 9/1/93-published 11/10/93, effective 1/1/94) 
[Filed 3/20/95, Notice 1/18/95-published 4/12/95, effective 6/1/95] 
(Filed 12/12/95, Notice 10/25/95-published 1/3/96, effective 3/1/96] 
(Filed 3/11/98, Notice 1/14/98-published 4/8/98, effective 6/1/98) 
Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 
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CHAPTER157 
PURCHASEOFADOY.nONSER~CES 

[Prior 10 2/11187, Human Scrvices(498JJ 

PREAMBLE 

Ch 157, p.l 

These rules define the children, individuals, and families who are eligible for purchase of adoption 
services; service components which may be purchased; minimum service requirements; contracting 
requirements; and management and payment provisions. 

441-157.1(600) Definitions. 
uAdoptive home study" includes an assessment of the family's parental attributes and a written re

port stating approval or nonapproval of the family for adoptive placement of a child or children. 
ucontract" refers to a purchase of service contract or agreement between a provider and the depart

ment. 
uDepartment" means the department of human services. 
uPlacement services" includes the activities and travel necessary to place the child in the adoptive 

family. 
uPostplacemenl services" includes the supervision, support and intervention necessary to assist the 

adoptive placement. 
uPreparation of child" includes activities necessary to ready the child for placement into an adop

tive family. 
uPreparation of family" includes activities necessary to assist the family in adding a child as a new 

member of their family. 
uPreplacement visits" means contacts, activities, and visits between the child and adoptive family 

prior to permanent adoptive placement. 
uProvider" means a child-placing agency licensed in Iowa or another state or a certified adoption 

investigator which has a purchase of service contract with the department. 
uRecruitment" includes activities designed to identify individuals or families who may be prospec

tive adoptive families for a special needs child or children. 
uscreening" includes an initial contact and interview with an individual or family to determine if 

the individual or family wishes to adopt a special needs child or children and whether or not to proceed 
with a preplacement assessment and adoptive home study. 

441-157.2(600) Eligibility. Individuals and families and special needs children are eligible for pur
chased adoption services as follows: 

157.2(1) Individuals and families. Individuals and families are eligible without regard to income 
when referred by the department and one of the following exists: 

a. An individual or family has applied to the department to adopt a special needs child or children 
and the department worker is unable to begin the preplacement assessment and adoptive study process 
within 90 days of the application date. 

b. An individual or family applies to a provider to adopt a special needs child or children and 
department staff determines the family eligible and makes the referral for purchased adoption services. 
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c. An individual or family who has a current approved adoptive home study applies to adopt a 
special needs child or children and the department wishes to purchase some components of adoption 
services in order to facilitate an adoptive placement of a special needs child or children in the family. 

157 .2(2) Special needs children. Special needs children as defined in 441-subrule 201.3(1 ), who 
are legally available for adoption and who are under the guardianship of the department, are eligible for 
purchased adoption services. 

441-157 .3(600) Components of adoption service. Any or all of the following components of adop-
tion service may be purchased: adoptive home study, preparation of child, preparation of family, pre
placement visits, placement services and postplacement services. The decision as to whether to pur
chase adoption services is based on the availability of funding, the availability of department staff to~ 
provide adoption services to individuals and families, and the needs of the special needs child orchil-
dren. 

157.3(1) Adoptive home study. This component includes the following activities: 
a. Family assessment. The family assessment shall include a minimum of two face-to-face inter

views with the applicant(s) and at least one face-to-face interview with each member of the household. 
At least one of the interviews shall take place at the applicant's home. The assessment of the prospec
tive adoptive family shall include an evaluation of the family's ability to parent a special needs child or 
children including the following: 

(1) Motivation for adoption and whether the family has biological, adopted or foster children. 
(2) Family and extended family's attitude toward accepting an adopted child and plans for dis

cussing adoption with the child. 
(3) The attitude toward adoption of the significant other people involved with the family. ~ 
( 4) Emotional stability, marital history, family relationships and compatibility of the adoptive par-

ents. 
(5) Ability to cope with problems, stress, frustrations, crises, separation, and loss. 
(6) Medical, mental and emotional conditions that may affect the applicant's ability to parent a 

child, treatment history, and current status of treatment. 
(7) Ability to provide for the child's physical and emotional needs. 
(8) Adjustment of any children in the home, including their attitudes toward adoption, relation-

ships with others, and school performance. 
(9) Disciplinary practices that will be used. 
(10) Capacity to give and receive affection. 
(11) Statements from three references provided by the family and a minimum of three additional 

references selected by the adoption worker. . 
(12) Financial information, ability to provide for a child and whether there is a need for adoption\.._/ 

subsidy for a special needs child or children. 
(13) Attitudes of the adoptive applicants toward the birth parents and the reasons the child is avail

able for adoption. 
(14) Commitment to and capacity to maintain significant relationships. 
(15) Substance use or abuse, if any, by family members or members of the household, treatment 

history and current status of treatment. 
(16) History of abuse, if any, by family members or members of the household, treatment history, 

current status of treatment and the provider agency's evaluation of the abuse. 
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\....,! (17) Criminal convictions, if any, by family members or members of the household, and the provid-
er agency's evaluation of the criminal record. 

(18) Recommendations for number, age, sex, characteristics, and special needs of a child or chil
dren the family ean best parent. 

b. Record checks. The licensed child-placing agency shall submit record checks for each appli
cant and for any other adult living in the home of the applicant to determine whether they have founded 
child abuse reports or criminal convictions. Form 470-0643, Request for Child Abuse Information, 
and Form 595-1396, Request for Non-Law Enforcement Record Check, shall be used for this purpose. 

If there is a record of founded child abuse or a criminal conviction for the applicant or any other 
adult living in the home of the applicant, the applicant shall not be approved as an adoptive family un
less an evaluation determines that the abuse or criminal conviction does not warrant prohibition of ap
proval. 

\,.,.,) ExcEPTION: The person making the investigation shall not approve a prospective applicant and 
shall not perform an evaluation if the applicant or any other adult living in the home of the applicant has 
been convicted of a felony offense as set forth in Iowa Code section 600.8(2) "b. , The person making 
the investigation shall not approve a prospective applicant and shall not perform an evaluation if the 
applicant or any other adult living in the home of the applicant has committed a crime in another state 
that would be a forcible felony if the crime would have been committed in Iowa, as set forth in Iowa 
Code section 600.8(2)"b., 

The evaluation shall consider the nature and seriousness of the abuse or crime, the time elapsed 
since the commission of the founded abuse or crime, the circumstances under which the abuse or crime 
was committed, the degree of rehabilitation, the likelihood. that the person will commit the abuse or 
crime again, and the number of abuses or crimes committed by the person. The person with the 
founded child abuse or criminal conviction report shall complete and return Form 470-2310, Record 

'\...,_,) Check Evaluation, within ten calendar days of the date on the form to be used to assist in the evaluation. 
Failure of the person to complete and return Form 4 70-2310 within the specified time frame shall result 
in denial of approval for adoption. 

(1) If the applicant, or any other adult living in the home of the applicant, has been convicted of a 
simple misdemeanor or a serious misdemeanor that occurred five or more years prior to application, 
the evaluation and decision may be made by the licensed child-placing agency. The licensed child
placing agency shall notify the applicant of the results of the evaluation using Form 470-2386, Record 
Check Decision. 

(2) If the applicant, or any other adult living in the home of the applicant, has a founded child abuse 
report, has been convicted of an aggravated misdemeanor or felony at any time, or has been convicted 
of a simple or serious misdemeanor that occurred within five years prior to application, the evaluation 
shall be initially conducted by the licensed child-placing agency. 

~ 1. If the licensed child-placing agency determines that the abuse or crime does warrant prohibi-
tion of approval, the licensed child-placing agency shall notify the applicant of the results of the evalu
ation using Form 470-2386, Record Check Decision. 

2. , If the licensed child-placing agency believes that the applicant should be approved despite the 
abuse or criminal conviction, the licensed child-placing agency shall provide copies of the child abuse 
report or criminal history record, Form 470-2310, Record Check Evaluation, and Form 470-2386, 
Record Check Decision, to the Department of Human Services, Administrator, Division of Adult, 
Children and Family Services, Hoover State Office Building, Des Moines, Iowa 50319-0114. Within 
30 days the administrator shall determine whether the abuse or crime merits prohibition of approval 
and shall notify the licensed child-placing agency in writing of that decision. 
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The licensed child-placing agency shall notify the applicant of the results of the evaluation using 
Form 470-2386, Record Check Decision. 

(3) The child abuse and criminal record checks shall be repeated and any founded abuses or con
victions of crimes since the last record check shall be evaluated using the same process during the home 
study update required by Iowa Code section 600.8. 

c. Written report. The provider shall prepare a written report of the family assessment, known as 
the adoptive home study, which shall be used to approve or deny a prospective family as an appropriate 
placement for a special needs child or children. The family shall be notified by the provider agency in 
writing of the decision, and if denied, reasons for denial shall be stated. The adoptive home study shall 
be dated and signed by the provider adoption worker. A copy of the adoptive home study shall be pro
vided to the family and to the department with the notification of approval or denial. 

d. Home study updates are required if the home study was written more than one year previously, 
in accordance with Iowa Code section 600.8. The home study update shall consist of completing the 
following: 

(1) The child abuse and criminal record checks shall be repeated and if there are new founded 
abuses or conviction of crimes that were not evaluated in the previous home study they shall be evaluat
ed using the process set forth in 157 .3(1) "b. " 

(2) One face-to-face visit shall be conducted with the approved family. 
(3) The information in the approved home study shall be reassessed. 
( 4) An updated report of the reassessment and adoptive home study shall be written, dated, signed 

and notarized and a copy provided to the family. 
157.3(2) Preparation of child. This component includes specific activities designed to enable a 

child to make the transition to an adoptive placement. The activities shall include, but are not limited 
to: 

a. Counseling regarding issues of separation, loss, grief, guilt, anger and adjustment to an adop
tive family. 

b. Preparation or update of a life book. 
c. Provision of age-appropriate information regarding community resources available, such as 

children's support groups, to assist the child in the transition and integration into the adoptive family. 
157.3(3) Preparation of family. This component includes activities designed to assist the adoptive 

family in expanding its knowledge and understanding of the child or children. This component should 
enhance the family's readiness to accept the child or children into their family and encourage their 
commitment. The activities shall include, but are not limited to: 

a. Counseling with the family members. 
b. Providing background information on the child. 
c. Providing information regarding the child's special needs. 
d. Providing information regarding the child's anticipated behavior. 
e. Discussing the impact that adding a new member or members to the family may have on all 

current family members. 
f. Informing the family of the community resources that are available to assist the family, such as 

parent support groups. 
157 .3(4) Preplacement visits. This component includes activities necessary to plan, conduct and 

assess the transitional visits between the adoptive family and the special needs child or children prior to 
the adoptive placement of the child in the home. 

157 .3(5) Placement services. Placement services include activities necessary to plan and carry out 
the placement of a child or children into the adoptive home. 



lAC 9/2/92, 515/99 Human Services[ 441] Ch 157, p.5 

157.3(6) Postplacement services. Postplacement services include supervision, support, crisis in
tervention and required reports. Postplacement services are provided from the time a child is placed 
with an adoptive family until finalization of the adoption occurs. 

a. Postplacement supervision should focus on the following areas: 
(1) Integration and interaction of the child or children with the family. 
(2) Changes in the family functioning which may be due to the placement. 
(3) Social, emotional and school adjustment of the child or children. 
(4) Changes that have occurred in the family since the placement. 
(5) Family's method of dealing with testing behaviors and discipline. 
(6) Behavioral evidence of the degree of bonding that is taking place and the degree to which the 

child is becoming a permanent member of the adoptive family. 
b. A minimum of three adoptive home visits are required or, if the family is experiencing prob

lems, as many as are necessary to assess and support the placement. The number shall be determined 
by mutual agreement between the provider and the department. 

Home visits shall be completed at a minimum as follows: one no later than 30 days after placement; 
one between 60 and 90 days after placement; and a final visit prior to requesting a consent to adopt. 

c. A written report based on the postplacement visits with recommendations regarding the finali
zation of the adoption shall be submitted to the department. Other reporting requirements are ad
dressed in 441-157.6(600). 

441-157.4(600) Contract requirements and management. The department of human services and 
the provider agency shall enter into a purchase of adoption services contract using Form SS-1501-0, 
Iowa Purchase of Social Services Contract-Agency Provider. The development and management of 
the contract including contract amendments, contract renewal and contract termination shall comply 
with 441-150.2(1)"a" and 441-150.3(234). 

157.4(1) Units of service and unit rates. 
a. A single child or all members of a sibling group or any or all members of an adoptive family 

shall be considered one recipient of any unit of purchased adoption service. 
b. The unit rate for group services shall represent a total per hour cost of providing the group ses

sion. For billing purposes, it shall be prorated to the recipient families in attendance. The need for and 
use of cofacilitators must be addressed in the contract. 

c. One hour of service to a single child, a sibling group or family members shall be considered a 
unit of service for the following components: preparation of family, preparation of child, preplace
ment visits, placement services, and postplacement services. Billings shall be based on any quarter or 
half portion of one hour of service. Monthly cumulative units shall be rounded up if a half hour or over 
or down if a quarter hour to the nearest whole unit for billing purposes. Service billings for purchase of 
adoption service shall be based on direct face-to-face contacts between the provider agency and the 
family members, child, or children. Recruitment and screening, travel, administrative activities, up
date of adoptive home studies and preparation time shall be considered indirect costs and shall be in
cluded in the unit costs, but not counted as billable units. 

d. The unit for the adoptive home study component shall be the completion of the home study and 
shall be billed as one unit. 

e. Unit rates shall be established according to 441-150.3(234). 
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157.4(2) Referral for purchased adoption service. To receive purchased adoption services, the 
child or children or the individual or family must be determined eligible and referred by the depart
ment. The department shall not make payment for purchased adoption service until eligibility is deter
mined, and a referral is made authorizing services on Form SS-1701-0, Referral of Client for Pur
chased Social Services. 

157 .4(3) Billing procedures. Billings shall be prepared and submitted at the end of the month to the 
department by the provider agency on Form AA-2241-0, Purchase of Service Provider Invoice, for 
contractual services provided by the agency during the month, according to 441-subrule 150.3(8). 

441-157.5(600) Case permanency plan requirements. The department worker shall submit to the 
provider a copy of the department case permanency plan when adoption services are purchased for a 
specific special needs child. The case plan shall include, but not be limited to, specific components to 
be purchased and the maximum number of units, the costs determined for each component, and the 
goals and objectives of the service components. The department worker shall update the plan as neces
sary to reflect current needs and services, according to case permanency plan guidelines. 

441-157.6(600) Progress reports. The provider shall complete written monthly progress reports 
whenever any of the following components are purchased: preplacement visits, preparation of a child, 
preparation of a family, or placement services. Postplacement services shall be reported in writing af
ter the 30-day, 90-day, and final home visit at a minimum, or on a monthly basis if the family is experi
encing difficulties. The progress reports shall include a brief description of the services provided and 
the progress with respect to the goals and objectives identified in the case permanency plan. The first 
report shall be submitted to the department worker no later than one month after service is initiated. 
The final report shall be submitted within one week after the purchased services are terminated. 

These rules are intended to implement Iowa Code chapter 600. 
(Filed emergency 8/23/85-published 9/11/85, effective 9/1/85] 

(Filed emergency 10/18/85, Notice 9/11/85-published 11/6/85, effective 1/1/86] 
(Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 

[Filed emergency 3/26/87 after Notice 2/11/87-published 4/22/87, effective 4/1/87] 
(Filed 8/14/92, Notice 7/8/92-published 9/2/92, effective 11/1/92] 

[Filed 10/14/93, Notice 9/1/93-published 11/10/93, effective 1/1/94] 
(Filed 6/16/94, Notice 5/11/94-published 7/6/94, effective 9/1/94] 
(Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 

\_,I 

\..,.,~ 

\..,I 

v 

'..._,; 



IAc 12nt94, 515199 Human Services[ 441] Ch 158, p.1 

CHAPTER158 
FOSTER HOME INSURANCE FUND 

PREAMBLE 

These rules implement the provisions of the foster home insurance fund. These rules define eligible 
claims, the payment limits for claims, the procedure for filing claims, and the time frames for filing 
claims. 

441-158.1(237) Payments from the foster home insurance fund. 
158.1(1) Eligible foster family claims. The foster home insurance fund shall pay the following 

within the limits defined in Iowa Code section 237.13, subsections 3 and 4: 
a. Valid ancl approved claims of family foster care children, their parents, guardians or guardians 

ad litem. 
b. Reimbursement to licensed foster families for property damage or medical care for bodily in

jury, as a result of the activities of the family foster care child. 
c. Reasonable and necessary legal fees incurred by licensed foster families in defense of civil 

claims filed pursuant to Iowa Code section 237.13, subsection 7, paragraph "d," and any judgments 
awarded as a result of these claims. The reasonableness and necessity of legal fees shall be determined 
by the department or its contract agent. 

158.1(2) Eligible guardian and conservator claims. The foster home insurance fund shall pay the 
reasonable and necessary legal costs incurred by a guardian or conservator in defending against a suit 
filed by an eligible ward or the ward's representative and the damages awarded as a result of the suit 
within the limits defined in Iowa Code section 237.13, subsection 5. The reasonableness and necessity 
of legal fees shall be determined by the department or its contract agent. To be eligible a ward must 
meet the following conditions: 

a. The ward's income at the time covered by the suit determined in accordance with 441-
subrule 130.3(3) must not exceed $920. 

b. The ward's resources shall be treated in accordance with Supplemental Security Income poli
cies except that one residence which shall be the homestead if exempt under SSI and one vehicle shall 
be excluded. Resources shall not exceed $2,000. 

441-158.2(237) Payment limits. The fund is not liable if there is another source of compensation, 
including the child's own funds. The fund is not liable for the first $75 of any claim based on a single 
occurrence. Claims may not be aggregated or accumulated to avoid payment of the deductible. The 
fund is not liable for claims in excess of $300,000 for a single foster home or ward for all claims based 
on one or more occurrences during a calendar year. 

441-158.3(237) Claim procedures. Claims against the fund shall be filed with the department's 
contractor. If the department does not have a contractor, claims shall be filed on Form 470-24 70, Foster 
Home Insurance Fund Claim. The decision to approve or deny the claim shall be made by the depart
ment or its contractor and the notice mailed or given to the claimant within 180 days of the date the 
claim is received. 
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441-158.4(237) Time frames for filing claims. 
1. Claims by children who were under the age of 18 at the time of the occurrence shall be sub

mitted within two years of the date of the occurrence, or after the child's eighteenth birthday, but before 
the child's nineteenth birthday. 

2. Claims by persons who were aged 18 or older at the time of the occurrence, parents, foster par
ents, guardians, or guardians ad litem shall be submitted within two years of the occurrence. 

3. Claims by foster parents and by guardians or conservators pursuant to subrules 158.1(1)'1c" 
and 158.1(2) for legal fees or court-ordered judgments shall be submitted within two years of the date 
of the judgment. 

441-158.5(237) Appeals. Claimants dissatisfied with the decision may request a fair hearing under , 1 
the provisions of 441-Chapter 7. ......,.. 

These rules are intended to implement Iowa Code section 237.13. 
[Filed emergency 6/9/88-published 6/29/88, effective 7/1/88] 

[Filed 9/2/88, Notice 6/29/88-published 9/21/88, effective 11/1/88] 
[Filed 11/9/94, Notice 9/28/94-published 1217/94, effective 2/1/95] 
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CHAPTER159 
CHILD CARE RESOURCE AND REFERRAL GRANTS PROGRAM 

PREAMBLE 

These rules define and structure the resource and referral grants program. This program shall make 
grants available for the development and operation of resource and referral services for child care. 

441-159.1 (237 A) Definitions. 
"Applicant" means a resource and referral agency which makes application for a grant. 
"Department" means the Iowa department of human services. 

~ "Grantee" means an applicant who has received a grant. 
"Grant review committee" means a five-member body designated by the chief of the bureau of indi

vidual and family support and protective services, to review and rate submitted applications and make 
its recommendations for grant funding to the department. 

"Resource and referral agency" means a community-based nonprofit incorporated agency or pub
lic agency that has all the service capabilities listed under subrule 159.3(1). 

441-159.2(237A) Availability of grants. In any year in which funds are available for resource and 
referral grants, the department shall administer grants to eligible applicants. The amount of each grant 
shall be contingent upon the funds available and shall not exceed $50,000. The department shall work 
with all new and existing resource and referral agencies to extend these services to all regions of the 
state. 

~ The department reserves the right to grant less than the amount of appropriated funds if there is an 
insufficient number of acceptable applications submitted to adequately achieve the purpose of there
source and referral grants program. 

441-159.3(237A) Project eligibility. 
159.3(1) Grants will be awarded to community-based nonprofit incorporated agencies and public 

agencies that have the capacity to provide the following services: 
a. Assist families in selecting quality child care. The agency shall provide referrals to registered 

and licensed child day care facilities and may provide referrals to unregistered providers. 
b. Assist child day care providers in adopting appropriate program and business practices to pro

vide quality child care services. 
c. Provide information to the public regarding the availability of child day care services in the 

'-" communities within the agency's region. 
d. Actively encourage the development of new and expansion of existing child day care facilities 

in response to identified community needs. 
e. Provide specialized services to employers, including the provision of resource and referral ser

vices to employee groups identified by the employer and the provision of technical assistance to devel
op employer-supported child day care programs operated on or near the work site. 

f. Refer eligible child day care facilities to the federal child care food programs. 
g. Loan toys, other equipment, and resource materials to child day care facilities. 
h. Inform child day care facilities regarding technical assistance available from the department in 

obtaining insurance coverage at a reasonable cost. 
i. Assist the department in providing child day care facilities with opportunities for group pur

chasing of equipment and supplies. 
\.....) j. Administer funding designated within the grant to provide a substitute caregiver program for 

registered family and group day care homes. 
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159.3(2) Grants will be awarded to eligible agencies for the establishment of new child care re
source and referral agencies and ongoing operation of existing child care resource and referral agen
cies. 

159.3(3) Grant funds must be matched with at least 25 percent local resources. Eligible match 
includes in-kind contributions, private donations and public funding sources, except child care grant 
funds from the department of economic development. 

159.3(4) Only one grant will be awarded per county to the agency which best meets the criteria 
outlined in subrule 159.3(1). 

159.3(5) There shall be an advisory or incorporated board specifically for the child care resource 
and referral services representative of the child care community, parent consumers of services, public 
education, adult education, private sector organizations, business and industry. 

441-159.4(237A) Request for proposals for project grants. 
159.4(1) The director will announce through public notice the opening of an application period. 

Applicants for grants shall request Form 470-2474, "Child Care Resource and Referral Grant Applica
tion," and shall submit a grant proposal using this form by the deadlines specified in the announcement. 

159.4(2) Requirements for project proposals are specified on the "Child Care Resource and Refer
ral Grant Application." If a proposal does not contain the information specified in the application 
package or if it is late, it shall be disapproved. Proposals shall contain the following information: 

a. General agency information. 
b. A list of project advisory committee members. 
c. Specific project information, including population and geographic area to be served. 
d. A summary of the project. 
e. An introductory section outlining agency background information. 
f. A problem statement outlining the need or problem to be addressed and assurance of nondu-

plication of other services in the community. 
g. Project goals and objectives. 
h. Project methodology. 
i. An evaluation plan. 
j. A plan for future project funding. 
k. A line item budget. 
I. Letters of support. 

441-159.5(237A) Selection of proposals. 
159.5(1) All proposals received shall be reviewed by the grant review committee which shall make 

funding recommendations to the director. The director shall make the final funding decisions. 
159.5(2) Applicants who have demonstrated the ability to effectively operate programs shall be 

given first consideration for funds. The following factors shall be considered in selecting proposals: 
a. The demonstrated need for the service in the program areas selected and assurance that the 

proposed project does not duplicate other services in the community. 
b. The community support demonstrated and the coordination with other existing agencies and 

organizations providing services to the targeted population. 
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c. The general program structure including, but not limited to, how well goals are met, how real
istic the objectives are, services offered and likelihood of anticipated impact on the problem, the ad
ministration of funds, stability of the organization and the overall quality of the proposal in comparison 
to other proposals. 

d. The plan for using the funds. The funds may be used only for salaries, fringe benefits, contract 
services, job-related in-state travel, materials, and operational expenses. Funds may not be used for 
construction, capital improvement, or purchase of real estate. 

441-159.6(237 A) Project contracts. The funds for approved applications shall be awarded through 
a contract entered into by the director and the applicant. The contract period shall not exceed the state 
fiscal year in which the contract is awarded. The state fiscal year is from July 1 to 
June 30. Expenditures shall be reimbursed monthly pursuant to regular reimbursement procedures of 
the state of Iowa. 

441-159.7(237A) Records. Grantees shall provide the department with the following information 
on a quarterly basis which shall be shared with the commission on children, youth and families: 

1. Unmet gaps in child care needs including services, types of care, hours of service, and subsi
dies. 

2. Number of clients served. 
3. Number of licensed centers, registered group homes, registered family day care homes, and 

nonregulated homes listed with the referral file. 
4. Operational fiscal data of the agency. 
5. Repetition of return of clients to the resource and referral agency. 

~ 6. Other reports requested by the department. 

441-159.8(237A) Evaluation. The department shall evaluate the provider at least once prior to the 
end of the contract year to determine how well the purposes and goals are being met. Funds are to be 
spent to meet program goals as provided in the contract. The provider will receive a written report of 
the evaluation. 

441-159.9(237 A) Termination of contract. The contract may be terminated by either party at any 
time during the contract period by giving 30 days' notice to the other party. 

159.9(1) The department may terminate a contract upon 10 days' notice when the provider or any 
of its subcontractors fail to comply with the grant award stipulations, standards, or conditions. 

159.9(2) Within 45 days of the termination, the provider shall supply the department with a finan
cial statement detailing all costs up to the effective date of the termination. 

159.9(3) The department shall administer the funds for this program contingent upon their avail
ability. If the department lacks the funds necessary to fulfill its fiscal responsibility under this program, 
the contracts shall be terminated or renegotiated. The department may terminate any agreement to dis
tribute program funds by giving the provider 30 days' notice of its intent to terminate. 
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441-159.10(237A) Appeals. Applicants dissatisfied with the director's decision may file an appeal 
with the director. The letter of appeal must be submitted within ten working days of the notice of deci
sion and must include a request for the director to review the decision and the reasons for dissatisfac
tion. The amount of the grant award cannot be appealed. Within ten working days of the receipt of the 
appeal the director will review the appeal request and issue a final decision. 

No disbursements shall be made to any applicant for a period of ten calendar days following the 
notice of decision. If an appeal is filed within the ten days, all disbursements will be held pending a 
final decision on the appeal. All applicants involved will be notified if an appeal is filed and given the 
opportunity to be included as a party in the appeal. 

These rules are intended to implement Iowa Code section 237 A.26. 
[Filed emergency 6/9/88--published 6/29/88, effective 7/1/88] 

[Filed 9/1/88, Notice 6/29/88--published 9/21/88, effective 11/1/88] 
[Filed emergency 6/14/90-published 7/11/90, effective 7/1/90] 

[Filed 8/16/90, Notice 7/11/90-published 9/5/90, effective 11/1/90] 
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CHAPTER160 
ADOPTION OPPORTUNITY GRANT PROGRAM 

PREAMBLE 

These rules define and structure the adoption opportunity grant program. The services under the 
grant program are to be provided to special needs children, prospective adoptive families and adoptive 
families in an effort to place children in adoptive families and to prevent disruptions and dissolutions. 

441-160.1(234) Definitions. 
"Adoptive family" means an approved family who has a special needs child placed in their family 

for the purpose of adopting the child, or a family with a special needs child in their family whose adop
tion has been finalized by the court. 

"Applicant" means a private agency licensed in Iowa as a child-placing agency that offers a contin
uum of child welfare services to families and special needs children, or an individual provider involved 
in providing services to adoptive families and special needs children which makes application for a 
grant. 

"Department" means the Iowa department of human services. 
~~Director" means the director of the department of human services. 
~~Grant review committee" means a five-member committee composed of two departmental em

ployees and two private child-placing agency employees or supervisors who work with children and 
adoptive families, but are not currently applying for a grant, and one member with a fiscal background, 
responsible for reviewing and designating grant awards. 

~~Grantee" means an applicant who has been awarded a grant. 
~~Prospective adoptive family" means a family with an approved home study waiting placement of a 

special needs child into their family for the purpose of adoption. 
~~special needs child" means a child as defined in 441-subrule 201.3(1). 

441-160.2(234) Availability of grant funds. The amount of money granted shall be contingent 
upon the amount of federal grant funds available to Iowa in a given year. The allocation of funds shall 
be in compliance with legislation and approved by the grant review committee. 

441-160.3(234) Project eligibility. 
160.3(1) Grant awards. Grants will be awarded to eligible applicants for specifically designed 

adoption projects with the duration of the projects based on the time frames specified in the relevant 
federal grant. 

160.3(2) Residence of clients. A grantee may not use grant funds to serve residents of states other 
than Iowa. 

160.3(3) Services. Grants will be awarded to provide one or more of the following services: 
a. Preplacement assessment and adoptive home studies of families wishing to adopt a special 

needs child. 
b. Training and preparation of families for adoption. 
c. Preparation of children for adoption. 
d. Postplacement services. 
e. Postadoption services. 
f. Other specified services as stated in the federal grant award to Iowa. 
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441-160.4(234) Request for proposals for project grants. 
160.4(1) Application. The department will announce through a request for proposals the opening 

of an application period. The request shall state the purpose for which grant funds shall be spent. A 
grant application shall be included in the request for proposals. Applicants shall submit their grant 
proposal using Form 470-2910, Application for Adoption Opportunity Grant Funding, by the deadline 
specified in the announcement. 

160.4(2) Project proposal requirements. Requirements for project proposals shall be specified in 
the "Adoption Opportunity Grant Application Packet." If a proposal does not contain the information 
specified in the application packet, or if it is late, it will be disapproved. Proposals accepted for review 
shall contain the following information: 

a. Application for Adoption Opportunity Grant Funding, Form 470-2910. 
b. Proposal summary. 
c. Reason for grant request, including statement of problems and needs. 
d. Agency background information and demonstrated effectiveness. 
e. Project goals, objectives and methods. 
f. Project monitoring and evaluation. 
g. Project budget and budget forms. 
h. Plans for future funding. 
i. Assurances and certification. 
j. Letters of support. 
k. Explanation of grantee share of matching funds, when applicable. 
l. Project checklist. 
Projects will demonstrate that they can be replicated for use with families and special needs children 

in other parts of the state. 
Projects will be coordinated with other local agencies or groups. 

441-160.5(234) Selection of proposals. 
160.5(1) Evaluation of proposals. All proposals completed as directed and submitted within the 

time frames allowed will be evaluated by the grant review committee to determine which applicants 
will be awarded grants. 

160.5(2) Factors in selection. The following factors will be considered in selecting proposals for 
grant awards: 

a. The demonstrated need for the service in the program area selected and assurance that the pro
posed project does not duplicate other services offered in the community. 

b. The support of and coordination with other existing agencies providing services to the targeted 
population. 

c. The program structure, including how realistic goals and objectives are, likelihood of the an
ticipated impact on the problem addressed, experience serving similar populations or providing simi
lar services, administration offunds, stability of the organization and the overall quality of the proposal 
in comparison to other proposals submitted. 

d. Plans for use of funds. Grant funds may not be used for construction, capital improvements, or 
purchase of real estate. 

e. Potential of replicating the project in other parts of the state. 
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160.5(3) Scoring criteria. A weighted criteria will be used to determine grant awards. A maximum 
of 110 points is possible. Determination of final point awards will be based on the following: 

a. Proposal summary-10 points. 
b. Statement of problems and need-20 points. 
c. Agency background information and demonstrated effectiveness-15 points. 
d. Project goals, objectives and methods of attainment-25 points. 
e. Project monitoring and evaluation-tO points. 
f. Budget information points-15 points. 
g. Future funding and applicant assurances and certification-S points. 
h. Overall quality and impact of program-10 points. 

441-160.6(234) Project contracts. The funds for approved applicants will be awarded through a 
contract entered into by the director and the applicant. The contract period shall not exceed the time 
frames of the federal grant awarded to the department. Expenditures shall be reimbursed monthly pur
suant to the regular reimbursement procedures of the state of Iowa. 

441-160.7(234) Records. Grantees shall keep client and fiscal records of services provided and any 
other records required by the department and specified in the contract. 

441-160.8(234) Evaluation of projects. The department or a designee shall evaluate the grantee at 
least once prior to the end of the contract period to determine whether or not the goals are being met and 
shall provide feedback to the grantee. Funding is to be spent to meet the program goals stated in the 
contract. Grantees may request and receive copies of the department's evaluation of their grant project. 

441-160.9(234) Termination. The contract may be terminated by either party at any time during the 
contract period by giving 30 days' notice to the other party. 

160.9(1) Notice of termination. The department may terminate a contract upon 10 days' notice 
when a grantee fails to comply with the award stipulation, standards or conditions. 

160.9(2) Financial statement. Within 45 days of termination of a contract, the grantee shall supply 
the department with a financial statement detailing all costs up to the effective date of the termination. 

160.9(3) Availability of funding. The department shall administer the funds for the adoption grants 
contingent upon their availability. If the department lacks the funding necessary to fulfill its fiscal re
sponsibility under the adoption grant program, the contracts shall be terminated or renegotiated. 

441-160.10(234) Appeals. Applicants dissatisfied with the grant review committee's decision may 
file an appeal with the director. The written appeal must be received within ten working days of the 
date of the notice of decision; must be based on a contention that the process was conducted outside of 
statutory authority, violated state or federal law, policy or rules, did not provide adequate public notice, 
was altered without adequate public notice, or involved conflict of interest by staff or committee mem
bers; and must include a request for the director to review the decision and the reasons for dissatisfac
tion. Within ten working days of receipt of the appeal the director will review the appeal request and 
issue a final decision. No disbursements will be made to any applicant for a period of ten calendar days 
following the notice of decision. If an appeal is filed within ten days, all disbursements will be held 
pending a final decision on the appeal. All applicants involved will be notified if an appeal is filed and 
given the opportunity to be included as a party in the appeal. 

These rules are intended to implement Iowa Code section 234.6. 
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[Filed emergency 11/14/91-published 12/11/91, effective 11/14/91) 
[Filed 1/15/92, Notice 12/11/91-published 2/5/92, effective 4/1/92] 

CHAPTER 161 
Rescinded lAB 6/28/89, eff"tive 7/1/89 

Pursuant to t9891owa Acts, House File 775, the Displaa:d Homemaker program is transferred to the Human Rights Department 

CHAPTER 162 
GAMBLERS ASSISTANCE PROGRAM 

\.,J 

Transferred to Public Health Department 641-Chapter 162 pursuant to 1996 Iowa Acts, Senate File '--"" 
2448, sections 11 to 13, lAC Supplement 7/3/96. 
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CHAPTER175 
ABUSE OF CHILDREN 

(Prior to 7/1/83, Social Services(770) Ch 135) 
(Previously appeared os Ch 135-renumbered JAB 2/29184) 

(Prior to 2/11187, Human Services(498)) 

DIVISION I 
CHILD ABUSE 

(Rescinded JAB S/6/98, effective 9/1/98) 

441-175.1 to 175.20 Reserved. 

DIVISION II 
CHILD ABUSE ASSESSMENT PILOT PROJECTS 

PREAMBLE 

Ch 175, p.l 

*The purpose of this division is to implement requirements established in the Iowa Code which 
charge the department of human services with accepting reports of child abuse, assessing those reports 
and taking necessary steps to ensure a reported child's safety. Protection is provided through encour
aging the reporting of suspected cases of abuse, conducting a thorough and prompt assessment of the 
reports, and providing rehabilitative services to abused children and their families. This response to 
reports of child abuse emphasizes child safety and engagement of a family in services, where neces
sary. The assessment-based approach recognizes that child protection and strong families are there
sponsibility not only of the family itself, but also of the larger community (including formal and infor
mal service networks). It is the department's legal mandate to respond to reports of child abuse. The 
assessment approach shall allow the department to develop divergent strategies when responding to 
reports of child abuse, adjusting its response according to the severity of abuse, to the functioning of the 
family, and to the resources available within the child and family's community. 

441-175.21(232,235A) Definitions. 
"Adequate food, shelter, clothing or other care" means that food, shelter, clothing or other care 

which, if not provided, would constitute a denial of critical care. 
*"Allegation" means a statement setting forth a condition or circumstance yet to be proven. 
*"Assessment" means the process by which the department carries out its legal mandate to ascer

tain if child abuse has occurred, to record findings, to develop conclusions based upon evidence, to 
address the safety of the child and family functioning, engage the family in services if needed, enhance 
family strengths and address needs in a culturally sensitive manner. 

*"Assessment intake" means the process by which the department receives and records reports of 
child abuse. 

*"Caretaker" means a person responsible for the care of a child as defined in Iowa Code section 
232.68. 

*"Case" means a report of child abuse that has been accepted for assessment services. 
"Denial of critical care" is the failure on the part of a person responsible for the care of a child to 

provide for the adequate food, shelter, clothing or other care necessary for the child's health and wel
fare when financially able to do so, or when offered financial or other reasonable means to do so, and 
shall mean any of the following: 

1. Failure to provide adequate food and nutrition to the extent that there is danger of the child 
suffering injury or death. 

2. Failure to provide adequate shelter to the extent that there is danger of the child suffering injury 
or death. 
•Effective date (7/1/98) of amendments adopted in ARC 797SA (lAB S/6/98) delayed 70 days by the Administrative Rules Review Commiuee at its meet
ing held June 9, 1998. 
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3. Failure to provide adequate clothing to the extent that there is danger of the child suffering 
injury or death. 

4. Failure to provide adequate health care to the extent that there is danger of the child suffering 
injury or death. A parent or guardian legitimately practicing religious beliefs who does not provide 
specified medical treatment for a child for that reason alone shall not be considered abusing the child 
and shall not be placed on the child abuse registry. However, a court may order that medical service be 
provided where the child's health requires it. 

5. Failure to provide the mental health care necessary to adequately treat an observable and sub
stantial impairment in the child's ability to function. 

6. Gross failure to meet the emotional needs of the child necessary for normal development. 
7. Failure to provide for the proper supervision of the child to the extent that there is danger of the 

child suffering injury or death, and which a reasonable and prudent person would exercise under simi- \...,) 
lar facts and circumstances. 

8. Failure to respond to the infant's life-threatening conditions (also known as withholding medi
cally indicated treatment) by providing treatment (including appropriate nutrition, hydration and med
ication) which in the treating physician's reasonable medical judgment will be most likely to be effec
tive in ameliorating or correcting all conditions, except that the term does not include the failure to 
provide treatment (other than appropriate nutrition, hydration, or medication) to an infant when, in the 
treating physician's reasonable medical judgment any of the following circumstances apply: the infant 
is chronically and irreversibly comatose; the provision of the treatment would merely prolong dying, 
not be effective in ameliorating or correcting all of the infant's life-threatening conditions, or otherwise 
be futile in terms of the survival of the infant; the provision of the treatment would be virtually futile in 
terms ofthe survival of the infant and the treatment itself under the circumstances would be inhumane. 

"Department" means the department of human services. \.,/ 
"Facility providing care to a child" means any public or private facility, including an institution, 

hospital, health care facility, intermediate care facility for mentally retarded, residential care facility 
for mentally retarded, or skilled nursing facility, group home, mental health facility, residential treat-
ment facility, shelter care facility, detention facility, or child care facility which includes licensed day 
care centers, all registered family and group day care homes and licensed family foster homes. A pub-
lic or private school is not a facility providing care to a child, unless it provides overnight care. Public 
facilities which are operated by the department of human services are assessed by the department of 
inspections and appeals. 

"Illegal drug" means cocaine, heroin, amphetamine, methamphetamine or other illegal drugs, in
cluding marijuana, or combinations or derivatives of illegal drugs which were not prescribed by a 
health practitioner. 

"Immediate threat" means conditions which, if no response were made, would be more likely than \._,I 
not to result in sexual abuse, injury or death to a child. 

"Infant," as used in the definition of "Denial of critical care," numbered paragraph "8," means an 
infant less than one year of age or an infant older than one year of age who has been hospitalized contin
uously since birth, who was born extremely prematurely, or who has a long-term disability. 

"Nonaccidental physical injury" means an injury which was the natural and probable result of a 
caretaker's actions which the caretaker could have reasonably foreseen, or which a reasonable person 
could have foreseen in similar circumstances, or which resulted from an act administered for the spe
cific purpose of causing an injury. 
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"Physical injury" means damage to any bodily tissue to the extent that the tissue must undergo a 
healing process in order to be restored to a sound and healthy condition or damage to any bodily tissue 
which results in the death of the person who has sustained the damage. 

"Preponderance of evidence" means evidence which is of greater weight or more convincing than 
the evidence which is offered in opposition to it. 

"Proper supervision" means that supervision which a reasonable and prudent person would exer
cise under similar facts and circumstances, but in no event shall the person place a child in a situation 
that may endanger the child's life or health, or cruelly or unduly confine the child. Dangerous opera
tion of a motor vehicle is a failure to provide proper supervision when the person responsible for the 
care of a child is driving recklessly, or driving while intoxicated with the child in the motor vehicle. 
The failure to restrain a child in a motor vehicle does not, by itself, constitute a cause to assess a child 
abuse report. 

*"Rejected intake" means a report of child abuse that has not been accepted for assessment. 
"Reporter" means the person making a verbal or written statementto the department, alleging child 

abuse. 
*"Report of child abuse" means a verbal or written statement made to the department by a person 

who suspects that child abuse has occurred. 
*"Subject of a report of child abuse" means any of the following: 
1. A child named in a report as having been abused, or the child's attorney or guardian ad litem. 
2. A parent or the attorney for the parent of a child named in a child abuse assessment summary as 

having been abused. 
3. A guardian or legal custodian, or that person's attorney, of a child named in a child abuse as

sessment summary as having been abused. 
4. A person or the attorney for the person named in a child abuse assessment summary as having 

abused a child. 
*"Unduly" shall mean improper or unjust, or excessive. 

*441-175.22(232) Receipt of a report of child abuse. Reports of child abuse shall be received by 
county department offices, the central abuse registry, or the Child Abuse Hotline. Any report made to 
the department which alleges child abuse as defined in Iowa Code section 232.68 shall be accepted for 
assessment. Reports of child abuse which do not meet the legal definition of child abuse shall become 
rejected intakes. Rejected intakes may be referred for services. If a report does not meet the legal defi
nition of child abuse, but a criminal act harming a child is alleged, the department shall immediately 
refer the matter to the appropriate law enforcement agency. If a report constitutes an allegation of child 
sexual abuse as defined under Iowa Code section 232.68, paragraph "c" or "e," except that the sus
pected abuse resulted from the acts or omissions of a person who was not a caretaker, the department 

'-"' shall refer the report to law enforcement orally and, as soon as practicable, follow up in writing within 
72 hours of receiving the report. 

*441-175.23(232) Sources of report of child abuse. 
175.23(1) Mandatory reporters. Any person meeting the criteria of a mandatory reporter is re

quired to make an oral report of the child abuse to the department within 24 hours of becoming aware of 
the abusive incident and make a written report to the department within 48 hours following the oral 
report. If the person making the report has reason to believe that immediate protection for the child is 
advisable, that person shall also make an oral report to an appropriate law enforcement agency. 

•Effcc:live date (7/IJ98)of amendments adopted in ARC 7975A (lAB 5/6/98) delayed 70 days by the Administrative Rules Review Committee at its meet
ing held June 9. 1998. 
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175.23(2) Others required to report. In addition to mandatory reporters which are so designated 
by the Iowa Code, there are other classifications of persons who are required, either by administrative 
rule or department policy, to report child abuse when this is a duty identified through the person's em
ployment. Others required to report include: 

a. Income maintenance workers. 
b. Certified adoption investigators. 
175.23(3) Permissive reporters. Any person who suspects child abuse may make an oral or writ

ten report, or both, to the department. Mandatory reporters may report as permissive reporters when 
they suspect abuse of a child outside the scope of their professions. A permissive reporter may remain 
anonymous and is not required by law to report abuse. 

*441-175.24(232) Child abuse assessment intake process. The primary purpose of intake is to 
obtain available and pertinent information regarding an allegation of child abuse and determine wheth
er a report of child abuse becomes a case or a rejected intake. To result in a case, the report of child 
abuse must include some information to indicate all of the following. The alleged: 

1. Victim of child abuse is a child. 
2. Perpetrator of child abuse is a caretaker. 
3. Incident falls within the definition of child abuse. 
Only mandatory reporters or the person making the report may be contacted during the intake proc

ess to expand upon or to clarify information in the report. Any contact with subjects of the report or 
with nonmandatory reporters, other than the original reporter, automatically causes the report of child 
abuse to be accepted for assessment. When it is determined that the report of child abuse fails to consti
tute an allegation of child abuse, the report of child abuse shall become a rejected intake. Rejected 
intake information shall be maintained by the department for six months and then destroyed. The 
county attorney shall be notified of all reports of child abuse. When a report of child abuse is received 
which does not meet the requirements to become a case, but has information about illegal activity, the 
department shall notify law enforcement of the report. 

*441-175.25(232) Child abuse assessment process. An assessment shall be initiated within 24 
hours following the report of child abuse becoming a case. The primary purpose in conducting an as
sessment is to protect the safety of the child named in the report. The secondary purpose of the assess
ment is to engage the child's family in services to enhance family strengths and to address needs, where 
this is necessary and desired. There are eight tasks associated with completion of the assessment. 
These are: 

1. Observing and evaluating the child's safety. In instances when there is an immediate threat to 
the child's safety, reasonable efforts shall be made to observe the alleged child victim named in the 
report within one hour of receipt of the report. Otherwise, reasonable efforts shall be made to observe 
the alleged child victim within 24 hours of the report of child abuse becoming a case. When the alleged 
perpetrator clearly does not have access to the alleged child victim, reasonable efforts shall be made to 
observe the alleged child victim within 96 hours of receipt of the report. When reasonable efforts have 
been made to observe the alleged child victim within the specified time frames and the worker has es
tablished that there is no risk to the alleged child victim, the observation of the alleged child victim may 
be waived with supervisory approval. 

2. Interviewing the alleged child victim. 

• Effective date (7/1/98) of amendmeniS adopted in ARC 797SA (lAB S/6/98) delayed 70 days by the Administrative Rules Review Committee at iiS meet
ing held June 9, 1998. 
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175.36(3) Department not bound. The department shall consider the recommendation of the 
team in a specific child abuse case but shall not, in any way, be bound by the recommendation. 

*175.36(4) Confidentiality provisions. Any written report or document produced by the team per
taining to an assessment case shall be made a part of the file for the case and shall be subject to all confi
dentiality provisions of 441--Chapter 9, unless the assessment results in placement on the central 
abuse registry in which case the written report or document shall be subject to all confidentiality provi
sions of Iowa Code chapter 235A. 

175.36(5) Written records. Any written records maintained by the team which identify an indi
vidual assessment case shall be destroyed when the agreement lapses. 

175.36(6) Compensation. Consultation team members shall serve without compensation. 
175.36(7) Withdrawal from contract. Any party to the agreement may withdraw with or without 

cause upon the giving of 30 days' notice. 
175.36(8) Expiration date. The date on which the agreement will expire shall be included. 

*441-175.37(232) Community education. The department shall conduct a continuing publicity 
and educational program for the personnel of the department, mandatory reporters, and the general 
public to encourage recognition and reporting of child abuse, to improve the quality of reports of child 
abuse made to the department, and to inform the community about the assessment-based approach to 
child abuse cases. 

*441-175.38(235) Written authorizations. Requests for information from members of the general 
public as to whether a person is named on the central abuse registry as having abused a child shall be 
submitted on Form 470-3301, Authorization for Release of Child Abuse Information, to the county 
office of the department or the central abuse registry. The form shall be completed and signed by the 
person requesting the information and the person authorizing the check for the release of child abuse 
information. 

*441-175.39(232) Founded child abuse. Reports of child abuse where abuse has been confirmed 
shall be placed on the central abuse registry as founded child abuse for ten years under any of the cir
cumstances specified by Iowa Code Supplement subsection 232.710(3). Reports of denial of critical 
care by failure to provide adequate clothing or failure to provide adequate supervision and physical 
abuse where abuse has been confirmed and determined to be minor, isolated, and unlikely to reoccur 
shall not be placed in the central abuse registry as a case of founded child abuse as specified by Iowa 
Code Supplement subsections 232. 710(2) and (3). The confirmed abuse shall be placed on the registry 
unless all three conditions are met. Minor abuse shall be placed on the registry if there is a prior con
firmed abuse. 

*441-175.40(235A) Retroactive reviews. Review of child abuse information which is on the cen
tral abuse registry as of July 1, 1997, shall be performed using the requirements for child abuse cases to 
be placed on the central abuse registry as founded child abuse pursuant to Iowa Code Supplement sub
sections 232. 710(2) and (3). If the review indicates the information should not be placed on the central 
abuse registry, the information shall be expunged from the registry. The information shall be retained 
as a service record for five years from the date of intake. The time the report has been placed on the 
central abuse registry shall count toward the five years' total. 

\..1 • Eff~o~tiv~: c.lat1: (7/l/9M)of am~:ndm~:niS adopt~o-d in ARC 797SA (JAB S/6J98)dclayed 70days by the Adminisllativc Rules Review Commiuee at its meet• 
ing held June 9, 1998. 
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175.40(1) Eligibility for retroactive reviews. Eligibility for retroactive reviews is limited tore
ports which do not meet the criteria for placement in the central abuse registry as a case of founded 
child abuse specified in Iowa Code Supplement subsection 232.71D(3). The reports eligible for re
view are reports where the confirmed abuse involved one of the following circumstances: 

a. Physical abuse where the injury was minor and isolated and is unlikely to reoccur. 
b. Denial of critical care by failure to provide adequate clothing or failure to provide adequate 

supervision, where the risk to the child's health and welfare was minor and isolated and is unlikely to 
reoccur. 

175.40(2) Reviews initiated by subject. Rescinded lAB 5/6/98, effective 7/1/98. 
175.40(3) Reviews initiated by department. Reviews shall be performed when the department is 

reviewing a case for the purpose of one of the following: 
a. A record check evaluation is being completed for licensing, registration or employment or res

idence in a child care facility. If the department worker completing the record check evaluation deter
mines the case does not meet the criteria specified in Iowa Code Supplement subsection 232.71D(3) 
and, therefore, should be expunged from the central abuse registry, the department worker shall pro
vide copies of the written report and Form 470-2310, Record Check Evaluation, to the Department of 
Human Services, Chief, Bureau of Program Support and Protective Services, Retroactive Review, 
Hoover State Office Building, Des Moines, Iowa 50319-0114. Within 30 days the bureau chief shall 
determine if the report is to be expunged from the central abuse registry and shall notify the regional 
administrator or designee in writing of that decision and the time frame for retention or expungement 
of the report. The bureau chief or designee shall notify the person on whom the review was completed 
of the decision to expunge the case from the central abuse registry. If the department determines that 
the case is to be expunged from the central abuse registry, no record check evaluation is necessary and 
the department shall notify the requester. If the department determines that the case does meet the cri
teria for placement on the central abuse registry, the department shall proceed with the record check 
evaluation procedure. 

b. A central abuse registry review is being completed in response to a request for correction or 
expungement. After the department has completed a central abuse registry review and has determined 
the case is a confirmed case of child abuse, the department shall determine if the case is eligible for a 
retroactive review. If eligible for retroactive review, the department shall perform a review to deter
mine if the case should be listed on the central abuse registry. Notification of the decision shall be sent 
with the central abuse registry review decision. 

*441-175.41(235A) Access to child abuse information. Requests for child abuse information shall 
include sufficient information to demonstrate that the requesting party has authorized access to the in
formation. 

175.41(1) Written requests. Requests for child abuse information shall be submitted on Form 
470-0643, Request for Child Abuse Information, to the county office of the department, except re
quests made for the purpose of determining employability of a person in a department-operated facility 
shall be submitted to the central abuse registry. Subjects of a report may submit a request for child 
abuse information to the county office of the department on Form 4 70-0643, Request for Child Abuse 
Information, or on Form 470-3243, Notice of Child Abuse Assessment: Founded; Form 470-3575, 
Notice of Child Abuse Assessment: Confirmed Not Registered; or on Form 470-3242, Notice of Child 
Abuse Assessment: Not Confirmed. The county office is granted permission to release child abuse 
information to the subject of a report immediately upon verification of the identity and subject status. 

•Effectivedatc(7/1.198)ofamendmentsa.doptedinARC797SA(IABS/6.198)delaycd70daysbytheAdministrativcRulesRevicwCommittceatitsmcet
ing held June 9, 1998. 



IAC5/5/99 Human Services[ 441] Ch 175, p.13 

175.41(2) Oral requests. Oral requests for child abuse information may be made when a person 
making the request believes that the information is needed immediately and if the person is authorized 
to access the information. When an oral request to obtain child abuse information is granted, the person 
approving the request shall document the approval to the central abuse registry through use of Form 
470-0643, Request for Child Abuse Information, or Form 470-3243, Notice of Child Abuse Assess
ment: Founded. 

Upon approva.l of any request for child abuse information authorized by this rule, the department 
shall withhold the name of the person who made the report of child abuse unless ordered by a juvenile 
court or district court after a finding that the person's name is needed to resolve an issue in any phase of 
a case involving child abuse. Written requests and oral requests do not apply to child abuse information 
that is disseminated to an employee of the department, to a juvenile court, or to the attorney represent
ing the department as authorized by Iowa Code section 235A.15. 

175.41(3) Written authorizations. Requests for information from members of the general public 
as to whether a person is named on the central abuse registry as having abused a child shall be sub
mitted on Form 470-3301, Authorization for Release of Child Abuse Information, to the county office 
of the department or the central abuse registry. The form shall be completed and signed by the person 
requesting the information and the person authorizing the check for the release of child abuse informa
tion. 

The department shall not provide requested information when the authorization form is incomplete. 
Incomplete authorization forms shall be returned to the requester. 

*441-175.42(235A) Person conducting research. The supervisor of the central abuse registry shall 
be responsible for determining whether a person requesting child abuse information is conducting 
bona fide research, whether the research will further the official duties and functions of the central 
abuse registry, and whether identified information is essential to the research design. A bona fide re
search design is one which shows evidence of a good-faith, academically objective and sincere intent 
to add to the body of knowledge about child abuse. To make this determination, the central abuse regis
try shall require the person to submit credentials and the research design. Additional criteria for ap
proval of a research project may include whether the research involves contact with subjects of child 
abuse information, and whether contact with department personnel is required to complete the re
search design. If it is determined that the research will involve use of identified information, the central 
abuse registry shall also determine under what circumstances and in what format the information is to 
be used and shall execute an agreement with the researcher which will enable the researcher to obtain 
access to identified information on subjects of child abuse investigations, as an agent of the central 
abuse registry. The department will require the researcher to assume costs incurred by the department 
in obtaining or providing information for research purposes. The department shall keep a public record 
of persons conducting this research. 

175.42(1) Child abuse factors. For purposes of conducting research pursuant to Iowa Code sec
tions 235A.15 and 235A.23, official duties and functions of the central abuse registry shall include 
analysis or identification of child abuse factors in at least one of the following areas: 

a. Causes of abuse-victim, parent and perpetrator characteristics, types of abuse, and correla
tions to family and environmental factors. 

b. Effects of abuse-immediate and long-term effects of abuse on the individual child victim, the 
child's family and the perpetrator, in areas such as family functioning, foster placement, emotional and 
medical problems, and criminal activity; and effects of abuse on the community and society in general. 

• Effective date (7/1198) of amend men~ adopted in ARC 797SA (lAB S/6198) delayed 70 days by the Administrative Rules Review Commiucc al its meel
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c. Prevention of abuse-intervention, prevention and treatment strategies. 
d. Treatment of abuse-impact of service deli very upon recidivism and maintenance of the fami

ly unit. 
e. Reporting of abuse-mandatory and permissive reporter characteristics, training needs, and 

perception of the department's protective services to children and families. 
f. Identification of strengths and weaknesses in statute, policy or practice concerning child abuse 

services. 
175.42(2) Guidelines. To be accepted by the central abuse registry, a research proposal originat

ing outside the department shall meet the following guidelines: 
a. The proposal shall meet the criteria listed above as "official duties and functions" of the central 

abuse registry. 
b. The research shall be conducted by a competent researcher, evidenced by affiliation with a rec

ognized human services agency, government body, or academic, social work or medical facility. The 
researcher shall demonstrate an ability to conduct non biased research and present findings in a profes
sional and responsible manner which will benefit the department in providing protective services to 
children and families. 

c. The proposed research shall not unduly interfere with the ongoing duties and responsibilities 
of department staff. 

d. When the proposed research includes contact with subjects of child abuse information, there
search design shall reflect a plan for initial subject contact by the department, which includes the fol
lowing: 

(1) Subjects shall be informed in writing of their right to refuse to participate in the research. 
(2) Subjects shall receive written assurance that their participation in the research will not affect 

eligibility for services. 
(3) Department staff shall be advised of research goals and procedures prior to contact with sub

jects, in order to answer questions which may arise. 
(4) Subjects shall receive written assurance that when identifying information is released by the 

central abuse registry to research staff, the information will remain confidential and that all child abuse 
information will be deidentified prior to publication of the research findings. 

175.42(3) Approval procedures. Procedures for approval of a research proposal are conducted as 
follows: 

a. The supervisor of the central abuse registry shall designate a person to be the single point of 
contact (SPOC) for all research proposals requesting child abuse information or involving department 
staff who provide child protective services. All proposals shall be routed to the SPOC at the Division of 
Adult, Children and Family Services, Department of Human Services, Hoover State Office Building, 
Des Moines, Iowa 50319-0114. 

b. Having received a research proposal. the SPOC shall log the date the proposal was received 
and other identifying information about the researcher and the research design and shall convene are
search advisory committee to review the proposal. This committee may consist of: 

(1) The unit supervisor of the child and dependent adult abuse registry, when applicable. 
(2) The unit managers for the programs addressed by the research proposal. 
(3) The research specialist. 
(4) Representatives from the field, including a regional administrator or designee and one repre

sentative from a region, appointed by the regional administrator, if a specific region is involved. 
(5) A representative from the department's division of management information, when the pro

posal involves use of one of the department's computerized data systems. 

•Effective date (7/1198)ofamendmen1Sadopled in ARC797SA (lAB S/6/98) delayed 70days by the Administrative Rules RevicwCommiucc at its meet· 
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(6) A representative of the attorney general'soffice, when the proposal involves legal questions or 
issues. 

(7) Other persons whom the SPOC may designate to assist in the review. 
c. The SPOC is responsible for ensuring that advisory committee members receive copies of the 

research proposal. 
d. The advisory committee may meet in person or by teleconference. 
e. The researcher may, at the discretion of the SPOC, be provided an opportunity to address the 

advisory committee concerning the research proposal and answer questions about the research design. 
f. The committee shall determine the value of the proposed research and formulate recommen

dations for acceptance of the proposal (with conditions as necessary) or rejection of the proposal (with 
rationale for the rejection). These recommendations shall be submitted to the SPOC. 

g. The SPOC shall transmit the committee's recommendations, with additional comments and 
recommendations, as needed, to the division administrators for the divisions involved. 

h. The division administrators shaH review committee recommendations and submit the research 
proposal to the director or designee for final approval. 

i. After review by the director, the proposal shaH be returned to the SPOC, who shaH notify the 
researcher of the director's decision, which decision shaH be final. 

j. If the research proposal is approved, the SPOC shall prepare a written research agreement with 
the researcher which provides: 

(1) The purpose of the research. 
(2) The research design or methodology. 
(3) The control of research findings and publication rights of all parties, including the deidenti-

fication of child abuse information prior to publication. 
(4) The duties of a]] parties in conducting the research. 
(5) The transfer of funds, if applicable. 
k. The SPOC shaH be responsible for securing written approval of the research agreement from 

the attorney general's office, applicable division administrators, and the researcher. 
I. The SPOC shall be responsible for maintaining the research agreement throughout the re-

search project and renewing or modifying the agreement when necessary. 

441-175.43(235A) Child protection services citizen review panels. The purposes of the child 
protection services citizen review panels established in this rule are to comply with requirements set 
forth by the Child Abuse Prevention and Treatment Act and to take advantage of this process to identify 
strengths and weaknesses of the child protective service system as a whole, including community
based services and agencies. The specific objectives are to clarify expectations for child protective 
services with current policy; to review consistency of practice with current policy; to analyze trends 
and recommend policy to address them; and to provide feedback on what is or is not working, and why, 
and to suggest corrective action if needed. 

175.43(1) Establishment of panels. The department shall establish at least three panels, with at 
least one panel each at the state level, multicounty level, and county level. The department may desig
nate as panels one or more existing entities established under state or federal law, such as multidiscipli
nary teams, if the entities have the capacity to satisfy the requirements of the function of a citizen re
view panel set forth in the Child Abuse Prevention and Treatment Act and the department ensures that 
the entities will satisfy the requirements. The department shall establish procedures to be used for se
lecting the panels. 



Ch 175, p.16 Human Services[ 441] lAC 5/5/99 

175.43(2) Membership of panels. Each panel established shall be composed of a multidiscipli
nary team of volunteer members who are broadly representative of the community in which the panel is 
established, including members who possess knowledge and skills related to the diagnosis, assess
ments, and disposition of child abuse cases, and who have expertise in the prevention and treatment of 
child abuse. The membership of each panel shall include professionals practicing in the disciplines of 
medicine, nursing, public health, substance abuse, domestic violence, mental health, social work, child 
development, education, law, juvenile probation, law enforcement; or representatives from organiza
tions that advocate for the protection of children. The panel shall function under the leadership of a 
chairperson and vice-chairperson who are elected annually by the membership. Members shall enter 
into a contract with the department by signing Form 4 70-3602, Iowa Child Protection System Citizens' 
Review Panel Contract. 

175.43(3) Meetings. Each panel established pursuant to this rule shall meet not less than once 
every three months. 

175.43(4) Functions. Each panel established pursuant to this rule shall evaluate the extent to 
which the department effectively discharges the child protection responsibilities in accordance with: 
the state plan and the child protection standards under subsection (b) of the Child Abuse Prevention 
and Treatment Act of 1996; the child protection duties of the department set forth in Iowa Code chap
ters 232 and 235A; and any other criteria that the panel considers important to ensure the protection of 
children, including a review of the extent to which the child protective services system is coordinated 
with the foster care and adoption programs established under PartE of Title IV of the Social Security 
Act (42 USCS 670 et seq.) and a review of child fatalities and near fatalities. 

175.43(5) Redissemination. No panel member shall redisseminate child abuse information ob
tained through the citizen review panel. This shall not preclude redissemination of information as au
thorized by Iowa Code section 235A.17 when an individual panel member has received information as 
a result of another authorized access provision of the Iowa Code. 

175.43(6) Department not bound. The department shall consider the recommendations of the 
panel but shall not, in any way, be bound by the recommendations. 

175.43(7) Confidentiality. Members and staff of a panel may not disclose child abuse informa
tion about any specific child abuse case to any person or government official and may not make public 
any information unless authorized by the Iowa Code to do so. 

175.43(8) Reports. Each panel established under this rule shall prepare and make available to the 
public, on an annual basis, a report containing a summary of the activities of the panel. 

175.43(9) Staff assistance. The department shall provide staff assistance to citizen review panels 
for the performance of their duties, upon request of the panel. 

175.43(10) Access to child abuse information. Citizen review panels shall be under contract to 
carry out official duties and functions of the department and have access to child abuse information 
according to Iowa Code section 235A.15 [2"e"(2)]. 

These rules are intended to implement Iowa Code sections 232.67 to 232.77 and Iowa Code chapter 
235A. 
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[Filed August 26, 1974] 
[Filed 4/30176, Notice 3/22176-published 5/17176, effective 6/21176] 
[Filed 5/8178, Notice 11/30177-published 5/31178, effective 7/5178] 

[Filed 10/24179, Notice 2/21179-published 11/14179, effective 12/19179] 
[Filed 6/2/81, Notice 2/18/81-published 6/24/81, effective 7/29/81] 
[Filed 9/26/83, Notice 8/3/83-published 10/12/83, effective 12/1/83] 

[Filed emergency 2/10/84-published 2/29/84, effective 2/10/84] 
[Filed emergency 6/15/84-published 7/4/84, effective 7/1/84] 
[Filed emergency 6/14/85-published 7/3/85, effective 7/1/85] 

[Filed 7!26/85, Notice 6/19/85-published 8/14/85, effective 10/1/85] 
(Filed 8/23/85, Notice 7/3/85-published 9/11/85, effective 11/1/85] 

[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 
[Filed 3/3/87, Notice 12/31/86-published 3/25/87, effective 5/1/87**] 

[Filed emergency 6/19/87-published 7/15/87, effective 7/1/87] 
[Filed 8/28/87, Notice 7/15/87-published 9/23/87, effective 11/1/87] 

[Filed 10/12/90, Notice 8/22/90-published 10/31/90, effective 1/1/91] 
[Filed emergency 7117/92 after Notice 5/13/92-published 8/5/92, effective 8/1/92] 

(Filed 7/14/93, Notice 5/26/93-published 8/4/93, effective 10/1/93] 
[Filed 9/15/94, Notice 5/11/94-published 10/12/94, effective 12/1/94] 
(Filed 11/16/95, Notice 9/13/95-published 12/6/95, effective 1/10/96*] 

[Filed emergency 6/13/96-published 7/3/96, effective 6/13/96] 
[Filed 8/15/96, Notices 6/19/96, 7/3/96-published 9/11/96, effective 11/1/96] 

[Filed emergency 6/12/97-published 7/2/97, effective 7/1/97] 
[Filed 9/16/97, Notice 7/2/97-published 10/8/97, effective 12/1/97] 
[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 7/1/98***] 

[Filed 4/8/98, Notice 2/11/98-published 5/6/98, effective 9/1/98] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 

•• Effective dale of amendments 10 subrule 1 75.8( 4), pamgmph "a, • subpamgraphs (7), (9), and (10); subrule 175.8(5); rules 175.9 and 175.15 delayed 70 
days by the Administmtive Rules Review Commillee. 
•Effective date of 1 75.2S(4)•d• delayed 70 days by the Administrative Rules Review Commillee at its meeting held January 3, 1 996; delay lifted by the 
Commitlee at its meeting held February 5, 1996, effective February 6, 1996. 
• • • Effective date of amendments adopled in ARC 7975A delayed 70 days by the Administmtive Rules Review Commillee at its meeting held June 9, 
1998. 
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CHAPTER 184 
INDIVIDUAL AND FAMILY DIRECf SUPPORT 

DIVISION I 
FAMILY SUPPORT SUBSIDY PROGRAM 

PREAMBLE 

The purpose of this division is to define and structure the family support subsidy program. This 
program is designed to assist families in staying together by defraying some of the costs of caring for a 
child with special needs living at home. 

441-184.1(22SC) Definitions. 
"Department" means the department of human services. 
"Family" means a family member and the parent or legal guardian of the family member. 
"Family member" means a person less than 18 years of age who by educational determination has a 

moderate, severe, or profound educational handicap or special health care needs or who otherwise 
meets the definition of developmental disability in the federal Developmental Disabilities Act, Section 
102(5), as codified in 42 U.S.C. 6001(5). 

"Home" means the home of the parent or legal guardian of the family member. 
"Legal guardian, means a person appointed by a court to exercise powers over a family member. 
"Parent" means a biological or adoptive parent. 
"Supplemental Security Income (SSI)" means financial assistance provided to individuals pursuant 

to Title XVI of the federal Social Security Act, 42 U.S.C. Sections 1381 to 1383c. 

441-184.2(22SC) Eligibility requirements. A child shall be eligible for the family support subsidy 
program if funds are available and all of the following requirements are met: 

184.2(1) The child meets the definition of family member. 
184.2(2) Rescinded lAB 6/27/90, effective 7/1/90. 
184.2(3) The child is currently residing in the applicant's home, or there is a discharge plan for the 

child to return home in the next 60 calendar days. 
184.2(4) The family resides in the state of Iowa. 
184.2(5) The family's net taxable income for the calendar year immediately preceding the date of 

application did not exceed $40,000 unless it can be verified that their estimated taxable income for the 
year in which the application is made will be less than $40,000. 

184.2(6) The applicant agrees that, if the child receives Medicaid, the subsidy shall only be used for 
the cost of services which are not covered by Medicaid. 

441-184.3(22SC) Application process. Applications for the family support subsidy program may 
be obtained at the local office of the department in the county in which the family resides. Arrange
ments shall be made through the local office for the parent or legal guardian to meet with a trained 
volunteer or staff person to respond to questions. 

184.3(1) A parent or legal guardian who wishes to apply shall complete Form 470-2526, Applica
tion for Family Support Subsidy, and provide the following verification for each family member for 
whom application is being made: 

a. Verification of the family's net taxable income for the previous calendar year, or estimated in
come for the current year. 
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b. Verification of educational or health care needs. 
(1) If the child has undergone an educational evaluation and by educational determination has a 

moderate, severe, or profound educational handicap or special health care needs, either the child's 
school principal, local superintendent of schools or the director of special education for the area educa
tion association, or any person so designated by the above individuals, shall complete the educational 
sign-off portion of Form 470-2526, Application for Family Support Subsidy. 

(2) If the child has not undergone an educational evaluation and, therefore, the parents or guard
ians are unable to obtain signatures on the educational sign-off portion of Form 470-2526, then the 
medical sign-offportion of Form 470-2526 shall be utilized. When using the medical sign-offportion 
of Form 470-2526, the doctor completing the form shall be familiar with the child and the definition of 
developmental disability as defined in the federal Developmental Disabilities Act, Section 102(5), as 
codified in 42 U.S.C. 6001(5), which is contained on the form itself. In addition, the doctor shall be a 
doctor of medicine (M.D.) or a doctor of osteopathic medicine and surgery (D.O.) and licensed to prac
tice in the doctor's state of residence. 

184.3(2) The date of application is the date that Form 470-2526 and all verifications specified in 
subrule 184.3(1) are received in the local office of the department. Application materials shall be pro
cessed in the office within two working days of receipt. Obtaining verifications is the responsibility of 
the applicant. 

184.3(3) A determination of eligibility shall be made within 15 working days after the completed 
application and required verification are received by the department. 

184.3(4) After funds appropriated for this purpose are obligated, pending applications will be de
nied by the district office. A denial shall require a notice of decision to be mailed within ten calendar 
days following the determination that funds have been obligated. The notice shall state that the appli
cant meets eligibility requirements but no funds are available and that the applicant will be placed on 
the waiting list, or that the applicant does not meet eligibility requirements. Applicants not awarded 
funding who meet the eligibility requirements will be placed on a statewide waiting list according to 
the order in which the completed applications and verification were received by the local office. In the 
event that more than one application is received at one time, families shall be entered on the waiting list 
on the basis of the day of the month ofthe child's birthday, lowest number being first on the waiting list. 
Any subsequent tie shall be decided by the month of birth, January being month one and the lowest 
number. 

441-184.4(225C) Family support services plan. 
184.4(1) The special needs of the child and the family for the subsidy, and the resources available to 

meet those needs shall be identified on the application form. 
184.4(2) The applicant shall agree that the subsidy will be used to meet the special needs identified 

in the plan or other special needs of the child and family. 
184.4(3) Families shall retain the greatest possible flexibility in determining use of the subsidy, 

except a parent or legal guardian who receives aid to dependent children shall not use the subsidy to 
meet the basic needs of the family as defined in 441-subrule 41.8(2) or the special needs as defined in 
441-subrule41.8(3). In addition, if the child receives Medicaid, the subsidy shall only be used for the 
cost of services which are not covered by Medicaid. 

441-184.5(225C) Approval. Rescinded lAB 6/27/90, effective 7/1/90. Subrule 184.5(3) trans
ferred to 184.3(4). 
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441-184.6(22SC) Amount of subsidy payment. Families approved for payment shall receive an 
ongoing monthly payment which is equal to the maximum supplemental security income payment 
available in Iowa in effect at the beginning of each state fiscal year for an adult recipient living in the 
home of another. In addition, a one-time lump-sum advance payment of twice the monthly amount 
may be paid to the parent or legal guardian whose family member will be returning home for the pur
pose of preparing for in-home care. An approved subsidy shall be payable as of the first of the month 
following approval. A notice of decision stating that the application is approved shall be sent within 
two working days of the approval. The notice shall state the date payments will begin, the amount of 
monthly payments, and, if different, the amount of the first payment. 

441-184.7(22SC) Redetermination of eligibility. 
184.7(1) The department shall send an application packet, which shall include instructions and 

necessary forms for verification of continuing eligibility, to all recipients of subsidy payments at least 
30 calendar days prior to the deadline date for annual redetermination of eligibility. The completed 
Form 470-2526, Application for Family Support Subsidy, and required verification materials shall be 
submitted annually to the Department of Human Services, Division of MH/MR/DD, Hoover State Of
fice Building, Des Moines, Iowa 50319-0114. If the signed application and verification of continuing 
eligibility are not received by the division by the last working day of the renewal month, the family's 
subsidy shall be terminated. 

184.7(2) When funding allows additional individuals to be added to the subsidy program, they 
shall be taken from the statewide waiting list, and their eligibility shall be redetermined at that time. An 
application packet, which includes instructions and necessary forms for verification of continuing eli
gibility, shall be sent to these families for completion and returned to the Department of Human Ser
vices, Division ofMH/MR/DD, Hoover State Office Building, Des Moines, Iowa 50319-0114, within 
timelines specified by the department. If the signed application and verification of continuing eligibil
ity are not received by the timeline specified by the department, the family's name shall be dropped 
from consideration for receipt of the subsidy payments. 

441-184.8(22SC) Termination of subsidy payments. 
184.8(1) The family support subsidy shall terminate at the end of the month in which any of the 

following occur and a notice shall be sent which states the reason for the termination: 
a. The family member dies. 
b. The family no longer meets one or more of the eligibility criteria outlined in rule 

441-184.2(225C). 
c. The parent or legal guardian has failed to provide information required for redetermination of 

eligibility as outlined in rule 441-184.7(225C). 
d. No funds appropriated for this purpose are available. 
184.8(2) The parent or legal guardian is required to report to the local office within ten working 

days any changes which may affect eligibility. Failure to do so may result in responsibility for repay
ment of funds and termination of the subsidy. 

184.8(3) If funds are not sufficient to cover payments for all persons on the subsidy, persons will be 
terminated from the subsidy in inverse order to the dates they began receiving payments, i.e., the last 
person to be added on to the subsidy being the first person to be removed. The person terminated will 
move back to the waiting list with the person's original application date dictating the person's position 
as stated in subrule 184.3( 4). The division ofMH/MR/DD is responsible for notifying the persons who 
will be removed from the subsidy for this reason. 
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441-184.9(225C) Appeals. The parent or legal guardian of the child may appeal a denial of an ap- \..,1 
plication or termination of the subsidy payment pursuant to 441--Chapter 7. 

These rules are intended to implement Iowa Code sections 225C.35 to 225C.42. 

441-184.10 to 184.20 Reserved. 

DIVISION II 
PERSONAL ASSISTANCE SERVICES PROGRAM 

PREAMBLE 

The purpose of this division is to define and structure the personal assistance services pilot program. 
The program is designed to assist in the inclqsion of persons with disabilities in the general population, 
community, and work force of the state by helping to defray the cost of hiring a personal care attendant. \._,/ 
The pilot will operate in Scott, Clinton and Muscatine counties. 

441-184.21(225C) Definitions. 
"County office" means the county department office. 
"Department" means the department of human services. 
"Disability," for the purposes of this program, means a physical or mental impairment that substan

tially limits one or more of the major life activities of the person, a record of physical or mental impair
ment that substantially limits one or more of the major life activities of the person, or being regarded as 
a person with a physical or mental impairment that substantially limits one or more of the major life 
activities of the person. 

"Disability" does not include any of the following: ~ 
1 

1. Homosexuality or bisexuality. ~ 

2. Transvestitism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disor-
ders not resulting from physical impairments, or other sexual behavior disorders. 

3. Compulsive gambling, kleptomania, or pyromania. 
4. Psychoactive substance abuse disorders resulting from current illegal use of drugs. 
5. Alcoholism. 
"Home" means a person's private home. The person may be living alone or with family or friends. 

"Home" does not include intermediate care facilities, intermediate care facilities for the mentally re
tarded, residential care facilities, residential care facilities for the mentally retarded, or other facility
owned living arrangements. 

"Personal assistance services" means services performed by an individual to assist a person with a 
disability with tasks which that person would typically do if the person did not have a disability. The 
services are intended to enable a person with a disability to live in the person's home or community \.,.,J 
rather than in an institutional setting and may include, but are not limited to, any of the following: 

1. Dressing. 
2. Bathing. 
3. Access to and from bed or a wheelchair. 
4. Toilet assistance, including bowel, bladder, and catheter assistance. 
5. Eating and feeding. 
6. Cooking and housekeeping assistance. 
7. Employment support. 
8. Cognitive assistance with tasks such as handling money and scheduling. 
9. Fostering communication access through interpreting and reading services. 



IAC5/5/99 Human Services[441] Ch 184, p.5 

441-184.22(22SC) Eligibility requirements. A person shall be eligible for the personal assistance 
program if funds are available and all of the following requirements are met: 

184.22(1) Disability. The person has a disability which is severe and chronic and: 
a. Is attributable to a mental or physical impairment or combination of mental and physical im

pairments and, 
b. Results in a substantial functional limitation in three or more of the following areas of major 

life activities: self-care, receptive and expressive language, learning, mobility, capacity for indepen
dent living, and economic self-sufficiency. 

184.22(2) Age. The person is at least 18 years of age. 
184.22(3) Residing in own home. The person is currently residing in the person's own home, or 

there is a discharge plan for the person to return home in the next 60 calendar days. 
\..._,) 184.22(4) Residency. The person has residency in Scott, Muscatine, or Clinton counties. 

184.22(5) Income. The person has a taxable income of $40,000 or less. Only the income of the 
person with a disability should be considered. If a joint return is filed and the person's gross income is 
$40,000 or less, the person meets the income eligibility. If the person's gross income exceeds $40,000, 
the person's net taxable income is computed in the same manner as on the Iowa income tax return for 
married filing separately on the combined return. That amount would then be reduced by the amount of 
the personal exemptions allowed. 

184.22(6) Other programs. The person shall apply for other programs that provide assistance 
with personal care and home chore services prior to accessing this program and access all programs for 
which the person is eligible. 

a. If the person is eligible for consumer-directed attendant care services under one of the home
and community-based waivers, the person must access that program. Since the waivers are Medicaid 

I..._) pro_grams and ~edicaid cannot be supplemented, the person would then not be eligible for the personal 
assistance servtces program. 

b. If the person is eligible for in-home health-related care, the person must access that program. 
If, according to the person's Personal Assistance Needs Checklist, the person's allowed payment level 
exceeds the amount the person receives from in-home health-related care, the person is eligible for the 
personal assistance services program for the amount of the difference. 

184.22(7) Use of funds. The person must agree that any funds received through this program 
shall be used solely for a personal attendant. 

441-184.23(225C) Application process. Applications for the personal assistance services program 
may be obtained at the county office in the county in which the person resides. 

184.23(1) Application forms. An application for the personal assistance services program shall 
\. J be submitted on Form 470-3511, Personal Assistance Application and Disability Verification, and 
...,., Form 470-0615, Application for Social Services/Title IV-A Emergency Assistance Services. Verifica

tion of disability and verification of income for the previous calendar year, or estimated income for the 
current year shall be submitted with the application forms. 

184.23(2) Date of application. The date of application is the date that all completed required 
forms are received in the county office. Obtaining verifications is the responsibility of the applicant. 

184.23(3) Eligibility determination. Eligibility shall be determined within 30 working days after 
the completed applications and required verifications are received by the department. The person shall 
be notified in writing of the decision of the county office regarding the person's eligibility for the pro
gram and the amount of the payment to be made. 

184.23(4) Effective date. The effective date of service shall be the first of the month following 
the month the county determines the applicant is eligible. 
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184.23(5) Program limits. After all funds appropriated for this purpose are obligated, pending 
applications shall be denied by the county office. If all funds have been obligated, a notice of decision 
shall be mailed to the applicant within ten calendar days following the determination. The notice shall 
state that the applicant meets eligibility requirements but no funds are available and that the applicant 
will be placed on a waiting list, or that the applicant does not meet eligibility requirements. Applicants 
not awarded funding who meet the eligibility requirements shall be placed on a waiting list maintained 
by each county office. 

As funds are determined available, persons shall be served from the waiting lists based on the fol
lowing schedule in descending order of prioritization: 

a. The person is working or volunteering or receiving job training or schooling. Work is defined 
as competitive employment or supported employment. School or training must lead to an employment 
goal and is included if a person requires assistance in getting the education or training, whether it is in """-" 
or out of the home. 

b. The person is at imminent risk of out-of-home placement. 
c. The date the application forms and verification are received. 
d. In the event that more than one application is received on the same date and all of the applicants 

meet the criteria set forth in paragraphs "a" and "b," a person shall be removed from the waiting list on 
the basis of the day of the month of the person's birthday, lowest number being first on the waiting list. 
Any subsequent tie shall be decided by the month of birth, January being month one and the lowest 
number. 

441-184.24(225C) Amount of personal assistance services payments. The amount of the person
al assistance service payments shall be determined in the following manner: 

184.24(1) Completion of checklist. Form 4 70-3512, Personal Assistance Needs Checklist, shall "--1 
be completed by the county worker with assistance from the applicant. Those activities with which the 
applicant wants to receive help shall be checked in the appropriate column. If another member of the 
household is either applying for the program or is already on the program, both cannot receive assis-
tance with the same household tasks. 

If help with an activity is requested, the intensity of support needs shall be indicated as minimal, 
moderate, or intensive. 

a. Minimal support may include: giving instructions, prompting, or feedback; making prepara
tions by collecting and placing materials within reach, setting up area, preparing devices, i.e., installing 
supplies, such as floss in a flossing aid, or adjusting settings and parts; assisting with mobility by pro
viding balance support or coordination, pushing or moving equipment; restoring order to area by dis
posing of used waste items, wiping spills or soiled surfaces; and maintaining equipment and devices 
that require only cleaning, changing batteries or filters. ~ 

b. Moderate support may include: monitoring task completion assisted by instructions, prompt
ing, or feedback; hands-on assistance with primary tasks or performing all of nonsubstantial tasks, as 
well as preparation and cleanup; supplement strength (such as transfers), operating equipment or de
vices, maneuvering demanding environmental conditions, and maintaining equipment and devices 
that require adjustments in tensions or pressure. 

c. Intensive support may include: providing total assistance for the consumer who is cognitively 
alert but physically unable to carry outtasks and providing total or near total assistance for the consum
er who is significantly cognitively disabled under the direction of a caregiver or guardian. 
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184.24(2) Scoring of checklist. The county worker shall score the Personal Assistance Needs 
Checklist. The tasks on the form are listed under the broad categories of personal care, household 
maintenance, and community living support. Each task is given a weight of 1, 2, or 3, based on whether 
the support needed for the task is minimal, moderate, or intensive. Personal care tasks are also given 
twice the weight of household maintenance and community living support tasks. 

The total score determines the payment level the applicant is eligible to receive as indicated in the 
following table: 

~ I:&Yd Payment 
0 - 40 Level 1 $200/month 
41 -75 Level 2 $400/month 
76-104 Level3 $700/month 

105 + Level4 $1,000/month 
A copy of Form 4 70-3512, Personal Assistance Needs Checklist, may be obtained from the county 

office of participating counties. 

441-184.25(225C) Redetermination of eligibility. The county office shall send Form 470-3513, 
Personal Assistance Reapplication, which shall include instructions and necessary forms for verifica
tion of continuing eligibility, to all program participants at least 30 calendar days prior to the deadline 
date for annual redetermination of eligibility. If the signed application and verification are not received 
in the county office by the time designated in the reapplication letter, the person shall be terminated 
from the program. 

The Personal Assistance Needs Checklist, Form 470-3512, shall be reviewed at least annually. If 
the person's needs have changed due to, but not limited to, increasing disability, an improvement in 
ability or a change in environment, a new form shall be completed and payment levels redetermined. 

441-184.26(225C) Employment of attendant. 
184.26(1) Responsibility of person. It is the responsibility of the person to locate, hire, train and 

supervise the person's own attendant. If the person desires assistance in locating, training or employ
ing an attendant, the department may assist by providing written material or referring the person to 
local or state resources such as, but not limited to, centers for independent living, the division of voca
tional rehabilitation services, or home health care agencies. 

184.26(2) Contract. The person shall have a written contract with each of the person's atten
dants. A sample contract shall be provided to the person for the person's use. Any contract used should 
include: the scope of services; the duties of the employer; the duties of the attendant; payment of ser
vices; emergency, illness, or absence procedures; how services are terminated; and by whom and how 
the attendant will be trained. Any contract is between the person and the person's attendant, not be
tween the department and the attendant. The person shall provide a copy of each contract to the depart
ment. 

441-184.27(22SC) Termination of payments. 
184.27(1) Reasons for termination of payments. The personal assistance services payments shall 

terminate at the end of the month in which any of the following occur. A notice shall be sent identifying 
the reason for the termination. 

a. The person no longer meets one or more of the eligibility criteria outlined in rule 
441-184.22(225C). 

b. The person has failed to provide information required for redetermination of eligibility as out
lined in rule 441- 184.25(225C). 

c. The person has died. 
d. The person does not use the funds for their intended purpose. 
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184.27(2) Reporting requirements. The person is required to report to the county office within 
ten working days any changes which may affect eligibility. Failure to do so may result in responsibility 
for repayment of funds and termination of the payments. 

184.27(3) Insufficient funding. If funds are not sufficient to cover payments for all persons on the 
program, payments to persons will be terminated from the program in inverse order to the dates they 
began receiving payments, i.e., the last person to be added to the program will be the first person to be 
removed. The name of any person whose payment was terminated shall be put on the waiting list. The 
county office is responsible for notifying the person whose payment from the program was terminated 
for this reason. 

441-184.28(225C) Appeals. The person may appeal a denial of an application, termination of the 
payments or any decision pursuant to 441-Chapter 7. 

441-184.29(225C) Allocation of appropriation. The appropriation shall be distributed to each of 
the counties in the pilot program based on their share of the total population of all of the counties in the 
program. 

441-184.30(225C) Coordination of personal assistance activities. The personal assistance and 
comprehensive family support services council shall oversee the activities of the personal assistance 
services program and provide coordination with and information to other programs which provide ser
vices to people with disabilities. 

These rules are intended to implement Iowa Code section 225C.46. 
(Filed emergency 12/8/88-published 12/28/88, effective 12/8/88] 
(Filed 3/9/89, Notice 12/28/88-published 4/5/89, effective 6/1/89] ·~ 

(Filed emergency 6/8/90-published 6/27/90, effective 7/1/90] 
(Filed 8/8/90, Notice 6/27/90-published 9/5/90, effective 11/1/90) 

[Filed 12/6/91, Notice 10/2/91-published 12/25/91, effective 2/1/92) 
(Filed 4/8/99, Notice 2/24/99-published 5/5/99, effective 7/1/99] 
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(11) Statements from three references provided by the family and additional references the worker 
may wish to contact. 

(12) Financial information, ability to provide for a child and whether there is a need for adoption 
subsidy for a special needs child or children. 

(13) Attitudes of the adoptive applicants toward the birth parents and the reasons the child is avail
able for adoption. 

(14) Commitment to and capacity to maintain significant relationships. . 
(15) Substance use or abuse, if any, by family members, or members of the household, treatment 

history and current status of treatment. 
(16) History of abuse, if any, by family members, or members of the household, treatment history, 

current status of treatment and the evaluation of the abuse. 
(17) Criminal convictions, if any, by family members, or adults in the household, and the evaluation 

of the criminal record. 
(18) Recommendations for number, age, sex, characteristics, and special needs of a child or chil

dren the family can best parent. 
b. Record checks. The department shall submit record checks for each applicant and for any oth

er adult living in the home of the applicant to determine whether they have founded child abuse reports 
or criminal convictions. Form 470-0643, Request for Child Abuse Information, and Form 595-1396, 
Request for Non-Law Enforcement Record Check, shall be used for this purpose. 

If there is a record of founded child abuse or a criminal conviction for the applicant, or any other 
adult living in the home of the applicant, the applicant shall not be approved as an adoptive family, 
unless an evaluation determines that the abuse or criminal conviction does not warrant prohibition of 
approval. 

ExcEPTION: The person making the investigation shall not approve a prospective applicant and 
shall not perform an evaluation if the applicant or any other adult living in the home of the applicant has 
been convicted of a felony offense as set forth in Iowa Code section 600.8(2) "b." The person making 
the investigation shall not approve a prospective applicant and shall not perform an evaluation if the 
applicant or any other adult living in the home of the applicant has committed a crime in another state 
that would be a forcible felony if the crime would have been committed in Iowa, as set forth in Iowa 
Code section 600.8(2)"b." 

The evaluation shall consider the nature and seriousness of the abuse or crime, the time elapsed 
since the commission of the founded abuse or crime, the circumstances under which the abuse or crime 
was committed, the degree of rehabilitation, the likelihood that the person will commit the abuse or 
crime again, and the number of abuses or crimes committed by the person. The person with the 
founded child abuse or criminal conviction report shall complete and return Form 470-2310, Record 
Check Evaluation, within ten calendar days of the date on the form to be used to assist in the evaluation. 
Failure of the person to complete and return Form 470-2310 within the specified time frame shall result 
in denial of approval for adoption. 

(1) If the applicant, or any other adult living in the home of the applicant, has been convicted of a 
simple misdemeanor or a serious misdemeanor that occurred five or more years prior to application, 
the evaluation and decision may be made by the regional administrator or designee. The department 
adoption worker and supervisor shall notify the applicant of the results of the evaluation using Form 
470-2386, Record Check Decision. 

(2) If the applicant, or any other adult living in the home of the applicant, has a founded child abuse 
report, has been convicted of an aggravated misdemeanor or felony at any time, or has been convicted 
of a simple or serious misdemeanor that occurred within five years prior to application, the evaluation 
shall be initially conducted by the department adoption worker and supervisor. 
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1. If the regional administrator or designee determines that the abuse or crime does warrant pro
hibition of approval, the department adoption worker shall notify the applicant of the results of the 
evaluation using Form 470-2386, Record Check Decision. 

2. If the regional administrator or designee believes that the applicant should be approved despite 
the abuse or criminal conviction, the department adoption worker shall provide copies of the child 
abuse report or criminal history record, Form 470-2310, Record Check Evaluation, and Form 
470-2386, Record Check Decision, to the Department of Human Services, Administrator, Division of 
Adult, Children and Family Services, Hoover State Office Building, Des Moines, Iowa 50319-0114. 
Within 30 days the administrator shall determine whether the abuse or crime merits prohibition of ap
proval, and shall notify the department adoption worker in writing of that decision. The adoption 
worker shall mail the applicant Form 470-2386, Record Check Decision, when a decision is reached 
regarding the evaluation of an abuse or crime, or when an applicant fails to complete the evaluation 
form. 

(3) Fees associated with the record checks shall be assessed to the adoptive applicant unless the 
family is being studied to adopt a child with special needs. 

c. Written report. The worker shall prepare a written report of the family assessment, known as 
the adoptive home study, using Form RC-0025, Home Study Format. The home study shall be used to 
approve or deny a prospective family as an appropriate placement for a child or children. The depart
ment adoption worker and supervisor shall date and sign the adoptive home study. The worker shall 
notify the family of the decision using Form SS-6104-0, Adoption Notice of Decision, and if the work
er denies the placement, reasons for denial shall be stated. The worker shall provide the family a copy 
of the adoptive home study with the notification of approval or denial. 

d. Preplacement assessment and home study update. A preplacement assessment and home 
study update is required if the adoptive home study was written more than one year previously, in ac
cordance with Iowa Code section 600.8, and placement of the child is imminent. The preplacement 
assessment and home study update shall be conducted by completing the following: 

(1) The child abuse and criminal record checks shall be repeated. If there are any founded abuses 
or convictions of crimes that were not evaluated in the previous home study, they shall be evaluated 
using the process set forth in 200.4(1)"b." 

(2) One face-to-face visit shall be conducted with the approved adoptive family. 
(3) The information in the approved adoptive home study shall be reassessed. 
( 4) An updated written report of the reassessment and adoptive home study shall be written, dated, 

signed by the worker and the supervisor; and a copy provided to the adoptive family. 
200.4(2) Preparation of child. This component includes specific activities designed to enable a 

child to make the transition to an adoptive placement. The activities shall include, but are not limited 
to: 

a. Counseling regarding issues of separation, loss, grief, guilt, anger and adjustment to an adop
tive family. 

b. Preparation or update of a life book. 
c. Provision of age-appropriate information regarding community resources available, such as 

children's support groups, to assist the child in the transition and integration into the adoptive family. 
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A consent to adopt may be rescinded by the department, by signing Rescinding the Consent to 
Adoption, Form 470-2990, for any of the following reasons: 

1. At the request of the adoptive family. 
2. A founded child abuse report, or accusation of child abuse, pending determination of the re

port. 
3. Conviction of a crime, or accusation of a crime, pending a court decision regarding the crime. 
4. At the request of a child who is aged 14 or over and has reversed the decision regarding the 

adoption. 
5. Other verified indications that the adoption is not in the best interest of the child. 

441-200.14(600) Requests for access to information for research or treatment. 
200.14(1) Requests. Any person seeking access to the department's sealed adoption records for 

the purpose or purposes set forth in Iowa Code paragraph 600.16(1)"c" or Iowa Code subsection 
600.24(2) shall submit a request in writing to the director. Each request shall contain sufficient facts to 
establish that the information sought is necessary for conducting a legitimate medical research project, 
or for treating a patient in a medical facility. 

200.14(2) Process. Upon receipt of a request for information sought in conducting a research 
project, the director or a designee shall review the request for information and make a decision to ap
prove, or deny, the request based on the research to be conducted, the benefits of the research, the meth
odology, and the confidentiality measures to be followed. Upon a request for information for treating a 
patient in a medical facility, a decision regarding approval or denial shall be made by the director or 
designee based on the written information provided by a physician or the medical facility, making the 
request. Requesters shall be notified in writing of approval or denial and if denied, reasons for denial 
given. 

441-200.15(600) Requests for information for other than research or treatment. Requests for 
information from department adoption records for other than research or treatment shall be made to the 
Department of Human Services, Division of Adult, Children and Family Services, Adoption Program, 
Hoover State Office Building, Des Moines, Iowa 50319-0114. 

The department shall not release identifying information from sealed adoption records. Adult 
adoptees, adoptive parents, birth parents, siblings or descendants of an adopted person, or legal repre
sentatives of any of the above shall be provided an adoption packet containing a sample affidavit for 
filing with the court, directions for filing the affidavit, a list of county clerks of court and the address of 
the bureau of vital statistics which retains the name of the county where their adoption was finalized in 
Iowa. 

An adopted person who was a resident of the Annie Wittenmeyer Home (Iowa Soldier's and Sail
\w:J or's Home) may receive nonidentifying information from Annie Wittenmeyer records if the informa

tion is available. 

441-200.16(600) Appeals. Prospective adoptive families may appeal denial of approval of their 
home study based on rule 441-200.11(600}, pursuant to 441-Chapter 7. 
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These rules are intended to implement Iowa Code chapter 600. 
[Filed 2/11/77, Notice 1113/76-published 3/9/77, effective 2/1/77] 
[Filed 6/10/77, Notice 5/4/77-published 6/29/77, effective 8/3/77] 
[Filed 9/6/79, Notice 6!27/79-published 10/3/79, effective 11/7/79] 
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[Filed 10/23/80, Notices 8/20/80, 9/3/80-published 11/12/80, effective 12/17/80) 
[Filed 10/23/81, Notice 8/19/81-published 11/11/81, effective 1/1!82) 
[Filed 10/28/83, Notice 8/17/83-published 11/23/83, effective 1/1/84] 

(Filed emergency 2/10/84-published 2/29/84, effective 2/10/84] 
(Filed 4/2/84, Notice 2/15/84-published 4/25/84, effective 6/1/84] 

(Filed 3/22/85, Notice 10/24/84-published 4/10/85, effective 6/1/85) 
[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 
[Filed emergency 6/19/87-published 7/15/87, effective 7/1/87] 

[Filed 8!28/87, Notice 7/15/87-published 9/23/87, effective 11/1/87) 
[Filed 11/12/93, Notice 9/15/93-published 12/8/93, effective 2/1/94] 
(Filed 4/13/95, Notice 2/1/95-published 5/10/95, effective 7/1/95) 

(Filed 11/16/95, Notice 9/27/95-published 12/6/95, effective 2/1/96] 
(Filed 8/15/96, Notice 6/5/96-published 9/11/96, effective 11/1/96] 
(Filed 4/11/97, Notice 1/15/97-published 5/7/97, effective 7/1/97] 
[Filed 4/15/99, Notice 2/10/99-published 5/5/99, effective 7/1/99) 
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CHAPTER4 
PRACfiCE AND PROCEDURE 

BEFORE THE RACING AND GAMING COMMISSION 
!Prior to 11119186, Racing Commissionf693JI 

JPrior to 11/18187, Racing and Gaming Divisionf19SJI 

GENERAL PROVISIONS 

Ch4, p.l 

491~.1(99D,99F) Definitions. As used in these rules, unless the context otherwise requires, the 
following definitions apply: 

"Administrator" means the administrator of the commission. 
"Board" means either the board of stewards or gaming board, as appointed by the administrator, 

whichever is appropriate. The administrator may serve as a board of one. 
"Bookmaker" means a person engaged in bookmaking as defined in Iowa Code section 725.13. 
"Commission" means the Iowa racing and gaming commission. 
"Commissioner" means any member of the Iowa racing and gaming commission. 
"Contested case" means a proceeding, including licensing, in which the legal rights, duties or privi

leges of a party are required by constitution or statutes to be determined by the commission after an 
opportunity for an evidentiary hearing. 

"Gaming official" means any person authorized by the administrator to perform regulatory func
tions related to racing, gambling games at pari-mutuel racetracks or riverboat gambling. 

"License" means the whole or any part of any permit, certificate, approval, registration, charter, or 
similar form of permission to engage in any occupation or activity related to racing or gaming required 
by the commission. 

"Pari-mutuel license" means a license issued to a nonprofit corporation or association for the op
eration of pari-mutuel racing. 

"Party" means any person or agency named or admitted as a party or properly seeking and entitled 
as of right to be admitted as a party, including intervenors. 

"Person" means any individual, estate, trust, fiduciary, partnership, corporation, association, gov
ernment subdivision or agency, or public or private organization of any character or any other covered 
by the Iowa administrative procedure Act other than an agency. 

"Related party" means any officer or director of the operator or member of the nonprofit group who 
has any economic or beneficial ownership interest in any other party with whom the operator is seeking 
to negotiate a contract. 

"Steward" means one of three individuals appointed as a steward or judge at a racetrack in accor
dance with the rules of the commission. 

"Tout" means a person other than a licensed tip sheet concessionaire who obtains for or sells tooth
ers information on horses, dogs, stables, kennels, jockeys, or other aspects of a race meeting of poten
tial use to bettors. 

491~.2(99D,99F) Computation or time, filing or documents. In computing any period of time 
prescribed or allowed by these rules or by an applicable statute, the day of the act, event or default from 
which the designated period of time begins to run shall not be included. The last day of the period so 
computed shall be included, unless it is a Saturday, Sunday, or legal holiday, in which event the period 
runs until the end of the next day which is not a Saturday, Sunday, or legal holiday. Legal holidays are 
prescribed in the Code. 
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4.2(1) All documents or papers required to be filed with the commission shall be delivered to any ~ 
commission office within such time limits as prescribed by law or by rules or orders of the commission. 
No papers shall be considered filed until actually received by the commission. 

4.2(2) In all cases where the time for the filing of a protest or an appeal or the performance of any 
other act shall be fixed by law, the time so fixed by law shall prevail over the time fixed in these rules. 

491--4.3(99D,99F) Gaming officials-duties. Gaming officials shall have the following powers 
and duties. 

4.3(1) Regulate and control all individuals licensed by the commission. 
4.3(2) Have control over and free access to all places and equipment within the boat, racetrack 

enclosures or support facilities under the control of the licensee, with the exception specified in Iowa 
Code section 99F.6(8) 11 b. " 

4.3(3) Order the exclusion or ejection from the boat, racetrack or support facilities any person ""'-"' 
who is disqualified for corrupt practices from any boat or racetrack in Iowa or any gamingjurisdiction. 

4.3(4) Take notice of any questionable conduct with or without complaint and investigate 
promptly and render a report to the commission office when there is reasonable cause to believe that the 
holder of a license has committed an act or engaged in conduct in violation of statute or rules of the 
commission. 

4.3(5) Report all complaints as soon as received by them and make prompt report of their inves
tigation and decision to the commission office. 

4.3(6) Conduct an investigation, to include a signature check of all electronic chips, on all slot 
machines or video games of chance jackpots that are more than $50,000, and have the authority to 
withhold or require the award of any slot machine jackpot, in writing, when conditions indicate that 
action is warranted. 

4.3(7) Have the authority to sanction for violation of rules persons who are not holders of a li- \..,/ 
cense or occupational license and who have allegedly violated commission rules, orders, or final or-
ders, or the Iowa riverboat gambling Act, or whose presence in a casino is allegedly undesirable. These 
persons are subject to the authority of the board and the commission, to the procedures and rights ac-
corded to a license holder under this chapter, and to the sanctions allowed by law including a fine and 
expulsion from all casinos in the state. 

4.3(8) Suspend a license until the outcome is known of any pending charges if conviction of those 
charges would disqualify the licensed individual. 

4.3(9) Suspend a license pending the outcome of a board hearing when the official has reasonable 
cause to believe that a violation of a law or rule has been committed and that continued performance of 
that individual in a licensed capacity would be injurious to the best interests of gaming. 

491--4.4(99D,99F) Duties of the board. The board shall have the: 
4.4(1) Power to interpret the rules and to decide all questions not specifically covered by them. "..._; 
4.4(2) Power to determine all questions arising with reference to the conduct of gaming. 
4.4(3) Authority to decide any question or dispute relating to racing or gaming in compliance 

with rules promulgated by the commission or policies approved for licensees, and persons participat
ing in licensed racing or gaming agree in so doing to recognize and accept that authority. 

4.4(4) Authority to suspend the license of any license holder when the official has reasonable 
cause to believe that a violation of law or rule has been committed and that the continued performance 
of that individual in a licensed capacity would be injurious to the best interests of racing or gaming. 

4.4(5) Designate the length of suspensions and the dates for which all suspensions will be served. 
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V 491-4.29(99D,99F) Standards of conduct. All persons appearing in any proceeding before the 
commission in a representative capacity shall conform to the standards of ethical conduct required of 
attorneys before the courts of Iowa. If any person does not conform, the commission may decline to 
permit that person to appear in a representative capacity in any future proceeding before the commis
sion. 

491-4.30(99D,99F) Alcohol and drug testing rule. Rescinded lAB 3/25/98, effective 4/29/98. 

491-4.31(99D,99F) Commission approval of contracts and business arrangements. Rescinded 
lAB 3/25/98, effective 4/29/98. 

491-4.32(99D,99F) Labor organization registration required. Rescinded lAB 3/25/98, effective 
4/29/98. 

491-4.33(99D,99F) Failure to pay child support. Rescinded lAB 3/25/98, effective 4/29/98. 

491-4.34(99D,99F) Retention, storage and destruction of books, records and documents. Re
scinded lAB 3/25/98, effective 4/29/98. 

These rules are intended to implement Iowa Code chapters 99D and 99F. 

¢1\voARO. 

[Filed 4/5/85, Notice 2/27/85-published 4/24/85, effective 5/29/85] 
[Filed emergency 10/20/86-published 11/19/86, effective 10/20/86] 
[Filed 6/19/87, Notice 5/6/87-published 7/15/87, effective 8/20/87] 

[Filed 10/23/87, Notice 9/9/87-published 11/18/87, effective 12/23/87] 
[Filed 11/4/88, Notice 9/21/88-published 11/30/88, effective 1/4/89] 
[Filed 2/17/89, Notice 1/11/89-published 3/8/89, effective 4/12/89] 

[Filed 2/16/90, Notice 12/27/89-published 317/90, effective 4/11/90] 
[Filed 2/15/91, Notice 1/12/91-published 3/6/91, effective 4/10/91] 

[Filed 12/6/91, Notice 10/16/91-published 12/25/91, effective 1/29/92) 
[Filed emergency 12/12/91-published 1/8/92, effective 12/12/91] 
[Filed 2/12/92, Notice 1/8/92-published 3/4/92, effective 4/8/92] 

[Filed 10/30/92, Notice 9/16/92-published 11/25/92, effective 1/6/93] 
[Filed 12/18/92, Notice 10/14/92-published 1/6/93, effective 2/10/93) 

[Filed emergency 2/5/93-published 3/3/93, effective 2/5/93] 
[Filed emergency 3/22/93-published 4/14/93, effective 3/22/93]0 
[Filed emergency 4/19/93-published 5/12/93, effective 4/19/93] 

[Filed 4/19/93, Notice 3/3/93-published 5/12/93, effective 6/16/93] 
[Filed 5/21/93, Notice 4/14/93-published 6/9/93, effective 7/14/93] 
[Filed 7/23/93, Notice 5/12/93-published 8/18/93, effective 9/22/93] 
[Filed 7/22/94, Notice 6/8/94-published 8/17/94, effective 9/21/94] 

[Filed 11/17/95, Notice 9/13/95-published 12/6/95, effective 1/10/96] 
[Filed 1/23/96, Notice 12/6/95-published 2/14/96, effective 3/20/96] 
[Filed 1/17/97, Notice 11/6/96-published 2/12/97, effective 3/19/97] 
[Filed 4/10/97, Notice 2/12/97-published 517/97, effective 6/11/97] 

[Filed 9/19/97, Notice 8/13/97-published 10/8/97, effective 11/12/97] 
[Filed 3/6/98, Notice 12/17/97-published 3/25/98, effective 4/29/98] 

[Filed 11/23/98, Notice 1017/98-published 12/16/98, effective 1/20/99] 
[Filed 4/16/99, Notice 2/10/99-published 5/5/99, effective 6/9/99] 
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491-13.24(99D) Practicing veterinarians. Every veterinarian practicing on association premises 
must be licensed by the state veterinary regulatory authority and licensed by the commission. 

491-13.25(99D) Jockeys. 
13.25(1) Eligibility. 
a. No person under 18 years of age shall be licensed by the commission as a jockey, except per

sons who have been licensed by this commission prior to January 1, 1995. 
b. A jockey shall pass a physical examination given within the previous 12 months by a licensed 

physician affirming fitness to participate as a jockey. The stewards may require that any jockey be 
reexamined and may refuse to allow any jockey to ride pending completion of such examination. 

c. An applicant shall show competence by prior licensing, demonstration of riding ability or tem
porary participating in races. An applicant may participate in a race or races, with the stewards' prior 
approval for each race, not to exceed five races. 

d. A jockey shall not be an owner or trainer of any horse competing at the race meeting where the 
jockey is riding. 

e. A person whose weight exceeds 125 pounds at the time of application shall not be licensed as a 
jockey. 

f. A person who has never ridden in a race at a recognized meeting shall not be granted a license 
as jockey or apprentice jockey. 

13.25(2) Apprentice jockeys. 
a. The conditions of an apprentice jockey license do not apply to quarter-horse racing. A 

jockey's performances in quarter-horse racing do not apply to the conditions of an apprentice jockey 
license. 

b. An applicant with an approved apprentice certificate may be licensed as an apprentice jockey. 
c. An apprentice certificate may be obtained from the stewards on a form provided by the com

mission. A person shall not receive more than one apprentice certificate. In case of emergencies, a 
copy of the original may be obtained from the commission where it was issued. A copy of the certifi
cate shall be filed with the stewards. 

d. An apprentice jockey may claim the following weight allowance in all overnight races except 
stakes and handicaps: ten-pound allowances beginning with the first mount and continuing until the 
apprentice has ridden five winners; a seven-pound allowance until the apprentice has ridden an addi
tional 25 winners; and, if an apprentice has ridden a total of 40 winners prior to the end of a period of 
one year from the date of the apprentice's fifth winner, the apprentice jockey shall have an allowance of 
five pounds until one year from the date of the fifth winning mount. If after one year from the date of 
the fifth winning mount the apprentice jockey has not ridden 40 winners, the applicable weight allow
ance shall continue for one more year from the date of the fifth winning mount, or until the fortieth 
winner, whichever comes first. In no event may a weight allowance be claimed for more than two years 
from the date of the fifth winning mount, unless an extension has been granted under this paragraph 
"d. " A contracted apprentice may claim an allowance of three pounds for an additional one year when 
riding horses owned or trained by the original contract employer. 
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The commission may extend the weight allowance of an apprentice jockey when, in the discretion 
of the commission, an apprentice jockey is unable to continue riding due to physical disablement or 
illness, military service, attendance in an institution of secondary or higher education, restriction on 
racing or any other valid reason. In order to qualify for an extension, an apprentice jockey shall have 
been rendered unable to ride for a period of not less than seven consecutive days during the period in 
which the apprentice was entitled to an apprentice weight allowance. Under exceptional circum
stances, total days lost collectively will be given consideration. The commission currently licensing 
the apprentice jockey shall have the authority to grant an extension to an eligible applicant, but only 
after the apprentice has produced documentation verifying time lost as defined by this paragraph "d. " 
An apprentice may petition one of the jurisdictions in which the apprentice is licensed and riding for an 
extension of the time for claiming apprentice weight allowances, and the apprentice shall be bound by 
the decision of the jurisdiction so petitioned. 

e. The conditions set forth in subrule 13.22(1) shall also apply. 
13.25(3) Foreign jockeys. Upon making application for license in this jurisdiction, jockeys from a 

foreign country shall declare that they are holders of valid licenses in their country and currently not 
under suspension, bound by these rules and the laws of this state. To facilitate this process, the jockeys 
shall present a declaration sheet in a language recognized in this jurisdiction to the commission. 

491-13.26(99D) Jockey agents. 
13.26(1) Eligibility. An applicant for a license as a jockey agent shall: 
a. Provide written proof of agency with at least one jockey licensed by the commission; 
b. Demonstrate to the stewards that they have a contract for agency with at least one jockey who 

has been licensed by the commission; and 
c. Be qualified, as determined by the administrator's designee by reason of experience, back

ground and knowledge. A jockey agent's license from another jurisdiction may be accepted as evi
dence of experience and qualifications. Evidence of qualifications may require passing one or both of 
the following: 

(1) A written examination or 
(2) An interview or oral examination. 
d. Applicants not previously licensed as a jockey agent shall be required to pass a written and oral 

examination. 
13.26(2) Limit on contracts. A jockey agent may serve as agent for no more than two jockeys and 

one apprentice jockey. 
These rules are intended to implement Iowa Code chapters 99D, 99F and 252J. 

[Filed 7/22/94, Notice 6/8/94-published 8/17/94, effective 9/21/94] 
[Filed 5/18/95, Notice 3/29/95-published 617/95, effective 7/12/95] 

[Filed 11/17/95, Notice 9/13/95-published 12/6/95, effective 1/10/96] 
[Filed 11/17/95, Notice 10/11/95-published 12/6/95, effective 1/10/96] 

[Filed 6/21/96, Notice 5/8/96-published 7/17/96, effective 8/21/96] 
[Filed 10/28/97, Notice 9/10/97-published 11/19/97, effective 12/24/97] 

[Filed 1/16/98, Notice 10/8/97-published 2/11/98, effective 3/18/98] 
[Filed 3/6/98, Notice 12/17/97-published 3/25/98, effective 4/29/98] 
[Filed 5/22/98, Notice 3/25/98-published 6/17/98, effective 7/22/98] 

[Filed 10/26/98, Notice 9/9/98-published 11/18/98, effective 12/23/98] 
[Filed 4/16/99, Notice 2/10/99-published 5/5/99, effective 6/9/99] 
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k. In calculating adjusted gross receipts, a licensee may deduct its pro-rata share of the present 
value of any system jackpots awarded during the month. Such deduction amount shall be listed on the 
detailed accounting records provided by the person authorized to provide the multilink system. Ali
censee's pro-rata share is based on the number of coins-in from that licensee's machines on the multi
link system, compared to the total amount of coins-in on the whole system for the time period(s) be
tween jackpot(s) awarded. 

I. In the event an excursion gambling boat or racetrack enclosure licensee ceases operations and 
a progressive jackpot is awarded subsequent to the last day of the final month of operation, the excur
sion gambling boat or racetrack enclosure licensee may not file an amended wagering tax submission 
or make a claim for a wagering tax refund based on its contributions to that particular progressive prize 
pool. 

m. An excursion gambling boat or racetrack enclosure licensee, or an entity that is licensed as a 
manufacturer or distributor, shall provide the multilink system in accordance with a written agreement 
which shall be reviewed and approved by the commission prior to offering the jackpots, provided, 
however, a trust comprised of the participating excursion gambling boat and racetrack enclosure licen
sees shall be established to control the system jackpot fund (trust fund) provided for in paragraph "n," 
subparagraph "3." 

n. The payment of any system jackpot offered on a multilink system shall be administered by a 
trust, in accordance with a written trust agreement which shall be reviewed and approved by the com
mission prior to the offering of the jackpot. The trust may contract with a licensed manufacturer or 
distributor to administer the trust fund. The trust agreement shall require the following: 

(1) Any excursion gambling boat or racetrack enclosure licensee participating in offering the mul
tilink system jackpot shall serve as trustee for the trust fund. 

(2) Any excursion gambling boat or racetrack enclosure licensee shall be jointly and severally li
able for the payment of system jackpots won on a multilink system in which the licensee is or was a 
participant at the time the jackpot was won. 

(3) The moneys in the trust fund shall consist of the sum of funds invoiced to and received by the 
trust from the excursion gambling boat or racetrack enclosure licensees with respect to each particular 
system, which invoices shall be based on a designated percentage of the handle generated by all ma
chines linked to the particular system; any income earned by the trust; and sums borrowed by the trust 
and any other property received by the trust. Prior to the payment of any other expenses, the trust funds 
shall be used to purchase Iowa state issued debt instruments or United States Treasury debt instruments 
in sufficient amounts to ensure that the trust will have adequate moneys available in each year to make 
all multilink system jackpot payments which are required under the terms of the mul tilink system jack
pots which are won. 

(4) A reserve shall be established and maintained within the trust fund sufficient to purchase any 
United States Treasury or Iowa state debt instruments required as multilink system jackpots are won 
(systems reserves). For purposes of this rule, the multilink system reserves shall mean an amount equal 
to the sum of the present value of the aggregate remaining balances owed on all jackpots previously 
won by patrons on the multilink systems; the present value of the amount currently reflected on the 
system jackpot meters of the multilink systems; and the present value of one additional reset (start 
amount) on such systems. 

(5) The trust shall continue to be maintained until all payments owed to winners of the multilink 
system jackpots have been made. 
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(6) For multilink system jackpots disbursed in periodic payments, any United States Treasury or \...1 
Iowa state debt instruments shaU be purchased within 90 days fo])owing notice of the win of the multi-
link system jackpot, and a copy of such debt instruments will be provided to the commission office 
within 30 days of purchase. Any United States Treasury or Iowa state debt instrument shall have a 
surrender value at maturity, excluding any interest paid before the maturity date, equal to or greater 
than the value of the corresponding periodic jackpot payment, and shall have a maturity date prior to 
the date the periodic jackpot payment is required to be made. 

(7) The trust shaH not be permitted to sell, trade, or otherwise dispose of any United States Trea
sury or Iowa state debt instruments prior to maturity unless approval to do so is first obtained from the 
commission. 

(8) Upon becoming aware of an event of noncompliance with the terms of the approved trust 
agreement or reserve requirement mandated by paragraph "n, II subparagraph ( 4) above, the trust must 
immediately notify the commission of such event. An event of noncompliance includes a nonpayment '..I 
of a jackpot periodic payment or a circumstance which may cause the trust to be unable to fulfill, or 
otherwise impair, its ability to satisfy its jackpot payment obligations. 

(9) With the exception of the transfer to the estate or heir(s) of a deceased system jackpot winner or 
to the estate or heir(s) of such transferee upon death or the granting of a first priority lien to the trust to 
secure repayment of a tax loan to the winner should a tax liability on the full amount of the jackpot be 
assessed by the Internal Revenue Service against the winner, no interest in income or principal shall be 
alienated, encumbered or otherwise transferred or disposed of in any way by any person while in the 
possession and control of the trust. 

(10) On a quarterly basis, the trust must deliver to the commission office a calculation of system 
reserves required under paragraph "n, 11 subparagraph (4), above. 

(11) The trust must be audited, in accordance with generaHy accepted auditing standards, on the 
fiscal year of the trust by an independent certified public accountant. 1\vo copies of the report must be \....,/ 
submitted to the commission office within 90 days after the conclusion of the trust's fiscal year. 

o. For multilink system jackpots disbursed in periodic payments, subsequent to the date of the 
win, a winner may be offered the option to receive, in lieu of periodic payments, a discounted single 
cash payment in the form of a "qualified prize option," as that term is defined in Section 451(h) of the 
Internal Revenue Code. For purposes of calculating the single cash payment, the trust administrator 
shall obtain quotes for the purchase of U.S. Government Treasury Securities at least three times per 
month. The quote selected by the trust administrator shaH be used to calculate the single cash payment 
for aU qualified prizes that occur subsequent to the date of the selected quote, until a new quote be
comes effective. 

491-26.18(99F) Other games approved by the commission. 
26.18(1) The commission must approve the conducting of any new game on a licensed riverboat. \.._/ 
26.18(2) Requests to conduct additional games must be accompanied by a complete set of rules, 

which must be approved by the administrator prior to conducting the game. 

491-26.19(99F) Poker. 
26.19(1) Rules and limits-poker. Proposals for rules for each poker game, minimum buy-in and 

table limits, table rake and rental charges must be submitted in writing and approved by the administra
tor prior to the operator's conducting any poker games. Rules must be clear and legible and placed at 
each poker table or in a conspicuous location so that a player may easily read the rules. 

26.19(2) Imprest dealer banks. When the operator conducts poker with a dealer chip bank at an 
imprest amount, the administrative rules in 491---Chapter 24 for closing and distributing/removing 
gaming chips to/from gaming tables are not required. The entire amount of the table rake is subject to 
the wagering tax pursuant to Iowa Code section 99F.ll. Proposals for imprest dealer chip banks must ~ 
be submitted in writing and approved by the administrator prior to conducting poker under this rule. 
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26.19(3) Table stakes. All games shall be played according to table stakes rules as follows: 
a. All bets must be made with coins or chips issued by the operator. 
b. Only chips on the table at the start of a deal shall be in play for that pot. 
c. Concealed chips do not play. 
d. A player with chips may add additional chips between deals, provided that the player complies 

with the minimum buy-in requirement. 
e. A player is never obliged to drop out of contention because of insufficient chips to call the full 

amount of a bet, but may call for the amount of chips the player has on the table. The excess part of the 
bet made by other players is either returned to the players or used to form a side pot. 

26.19(4) Collusion. Each player in a poker game is required to act only in their own best interest. 
The operator has the responsibility to ensure that any behavior designed to assist one player over anoth
er is prohibited and may prohibit any two players from playing in the same game. 

26.19(5) Operator funded payouts. Poker games where winning wagers are paid according to spe
cific payout odds or pay tables are permitted. Proposals for rules, permissible wagers, shuffling and 
cutting procedures, payout odds, and pay tables must be submitted in writing and approved by the ad
ministrator prior to the operator's conducting any game. Changes in rules, wagers, payout odds, or pay 
tables must be submitted in writing and approved by the administrator prior to implementation. 

491-26.20(99F) Red dog. 
26.20(1) Rules, permissible wagers, shuffling, dealing and cutting procedures, and payout odds. 

Proposals for rules, permissible wagers, shuffling and cutting procedures, and payout odds must be 
submitted in writing and approved by the administrator prior to the operator conducting any games of 
red dog. Changes in rules, permissible wagers, shuffling, dealing and cutting procedures, and payout 
odds must be submitted in writing and approved by the administrator prior to implementation. 

26.20(2) Placement of wagers. Prior to the first card being dealt from each round of play, each 
player at the game of red dog shall make a wager against the dealer by placing gaming chips on the 
appropriate areas of the layout. Once the first card of any hand has been dealt by the dealer, no player 
shall handle, remove, or alter any wagers that have been made until a decision has been rendered and 
implemented with respect to that wager. Once a wager to double down has been made and confirmed 
by the dealer, no player shall handle, remove or alter such wagers until a decision has been rendered 
and implemented with respect to that wager except as explicitly permitted by these rules. No dealer or 
other casino employee or casino key employee shall permit any player to engage in conduct violative 
of this rule. 

26.20(3) Wagers-amount-red dog. Rescinded lAB 6/8/94, effective 5/20/94. 

491-26.21(99F) Tournaments and contests. 
26.21(1) Rules. Proposals for rules, entry fee and prize accounting and procedures must be sub

mitted in writing and approved by the administrator prior to the operator's conducting any tournament 
or contest. Rules, fees, and a schedule of prizes must be made available to the player prior to entry. 

26.21(2) Limits. Tournaments and contests must be based on gambling games authorized by the 
commission. Entry fees, less the operator's cash equivalent cost of prizes paid out not to exceed total 
entry fees, are subject to the wagering tax pursuant to Iowa Code section 99F.ll. 

491-26.22(99F) Keno. 
26.22(1) Requirements. 
a. Keno shall be conducted using an automated ticket writing and redemption system where a 

game's winning numbers are selected by a random number generator. 
b. Each game shall consist of the selection of 20 numbers out of 80 possible numbers, 1 through 

80. 
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c. For any type of wager offered, the payout must be at least 80 percent. 
d. Multigame tickets shall be limited to 20 games. 
e. Writing or voiding tickets for a game after that game has closed is prohibited. 
f. All winning tickets shall be valid up to a maximum of one year. The dollar amount of all ex

pired and unclaimed winning tickets shall be added to existing keno jackpots in a manner approved by 
the administrator. 

26.22(2) Rules, procedures, permissible wagers and payout odds. Proposals for permissible rules, 
wagers, procedures, payout odds, ticket contents, and progressive jackpots must be submitted in writ
ing and approved by the administrator prior to the operator's conducting any keno games. Changes in 
conduct or operation of keno games must be submitted in writing and approved by the administrator 
prior to implementation. 

26.22(3) Equipment. The administrator shall determine minimum hardware and software require
ments to ensure the integrity of play. An automated keno system must be proven to accurately account 
for adjusted gross receipts to the satisfaction of the administrator. 

26.22(4) Wagering tax. Adjusted gross receipts from keno games shall be the difference between 
dollar amount of tickets written and dollar amount of winning tickets as determined from the auto
mated keno system. The wagering tax pursuant to Iowa Code section 99F.ll shall apply to adjusted 
gross receipts of keno games. 

These rules are intended to implement Iowa Code chapters 99D and 99F. 
[Filed 11/28/90, Notice 10/17/90-published 12/26/90, effective 1/30/91] 
(Filed 12/6/91, Notice 10/16/91-published 12/25/91, effective 1/29/92] 
[Filed 5/22/92, Notice 4/15/92-published 6/10/92, effective 7/15/92] 

(Filed emergency 7/6/92-published 7/22/92, effective 7/6/92] 
[Filed 9/11/92, Notice 7/22/92-published 9/30/92, effective 11/4/92] 

[Filed emergency 9/25/92-published 10/14/92, effective 9/25/92] 
[Filed 10130/92, Notice 9/16/92-published 11/25/92, effective 1/6/93] 

[Filed emergency 5/20/94-published 6/8/94, effective 5/20/94] 
[Filed 7/22/94, Notice 6/8/94-published 8/17/94, effective 9/21/94] 
(Filed 5/18/95, Notice 3/29/95-published 617/95, effective 7/12/95] 
(Filed 3/6/98, Notice 12/17/97-published 3/25/98, effective 4/29/98] 

(Filed 10/26/98, Notice 9/9/98-published 11/18/98, effective 12/23/98] 
(Filed emergency 1/21/99-published 2/10/99, effective 1/22/99) 

(Filed 4/16/99, Notice 2/10/99-published 5/5/99, effective 6/9/99] 
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PUBLIC EMPLOYMENT RELATIONS BOARD[621] 
[Prior to 11/5/86, Public Employment Relations Board (660]) 

CHAPTER 1 2.20(20) Ex parte communications 
GENERAL PROVISIONS 2.21(20) Transcripts of record 

1.1(20) Construction and severability 2.22(20) Dismissal 
1.2(20) General agency description 

CHAPTER3 1.3(20) General course and method of 
PROIDBITED PRAcnCE COMPLAINTS operation 

3.1(20) Filing of complaint 1.4(20) Method of obtaining information 
3.2(20) Contents of complaint 

~ 
and making submissions or 

3.3(20) Clarification of complaint requests 
3.4(20) Service of complaint 1.5(20) Petition for rule making 
3.5(20) Answer to complaint 1.6(20) Definitions 
3.6(20) Withdrawal of complaint 1.7(20) Computation of time 
3.7(20) Amendment of complaint or 1.8(20,279) Fees of neutrals 

answer 
CHAPTER2 3.8(20) Investigation of complaint 

GENERAL PRAcnCE AND 3.9 Reserved 
~GPROCEDURES 3.10(20) Informal disposition 

2.1(20) Hearing-time and place- 3.11(20) Evidence of settlement 
administrative law judge negotiations 

2.2(20) Notice of hearing-contents 
CHAPTER4 2.3(20) Default 

BARGAINING UNIT AND BARGAINING 
\.,.) 2.4(20) Intervention and additional 

REPRESENTATIVE DETERMINATION parties 
4.1(20) General procedures 2.5(20) Continuance 
4.2(20) Unit determination 2.6(20) Appearances and conduct of 
4.3(20) Bargaining representative parties 

determination (election 2.7(20) Evidence-objections 
petitions) 2.8(20) Order of procedure 

4.4(20) Concurrent (combined) petitions 2.9(20) Amendments 
4.5(20) Unit reconsideration 2.10(20) Briefs and arguments 
4.6(20) Amendment of unit 2.11(20) Sequestration of witnesses 
4.7(20) Unit clarification 2.12(20) Subpoenas 
4.8(20) Amendment of certification 2.13(20) Form of documents 

2.14(20) Captions CHAPTERS 
\_.) 2.15(20) Service of pleadings and other ELEcnONS 

papers 5.1(20) General procedures 
2.16(20) Consolidation 5.2(20) Conduct of election 
2.17(20) Prohibition against testimony of 5.3(20) Election results-tally of ballots 

mediators, fact finders, 5.4(20) Postelection procedures 
arbitrators and board 5.5(20) Bars to an election 
employees 5.6(20) Decertification elections 

2.18(20) Delivery of decisions and orders 5.7(20) Disclaimer 
2.19(20) Stays of agency action 5.8(20) Destruction of ballots 



Analysis, p.2 PERB[621] lAC 515/99 

~ 
CHAPTER6 CHAPTER11 

NEGOTIATIONS AND STATE EMPLOYEE APPEALS OF 
NEGOTIABIUTY DISPUTES GRIEVANCE DECISIONS AND 

6.1(20) Scope of negotiations DISCIPUNARY ACTIONS 
6.2(20) Consolidated negotiations 11.1(19A,20) Notice of appeal rights 
6.3(20) Negotiability disputes 11.2(19A,20) Filing of appeal 
6.4(20) Acceptance of proposed 11.3(19A,20) Content of the appeal 

agreement 11.4(19A,20) Content of director's answer 
6.5(20) Negotiations report-filing of to the appeal 

agreement 11.5(19A,20) Right to a hearing 

CHAPTER 7 
11.6(19A,20) Witnesses 

IMPASSE PROCEDURES 
11.7(19A,20) Finality of decision 

\..,/ 
7.1(20) General 

11.8(19A,20) Review by board 
11.9(19A,20) Other rules 

7.2(20) Reserved 11.10(19A,20) Applicability 
7.3(20) Mediation 
7.4(20) Fact-finding CHAPTER12 
7.5(20) Binding arbitration PUBUC RECORDS AND FAIR 
7.6(20) Impasse procedures after INFOR~ONPRACTIC~ 

completion deadline (Uniform Rules) 

7.7(20) Impasse procedures for state 12.1(20,22) Definitions 
employees 12.3(20,22) Requests for access to records 

CHAPTERS 
12.6(20,22) Procedure by which additions, 

dissents or objections may be 
INTERNAL CONDUCT OF entered into certain records 

EMPLOYEEORGANIZKnONS 12.9(20,22) Disclosures without the consent '-.,.,~ 8.1(20) Registration report of the subject 
8.2(20) Annual report 12.10(20,22) Routine use 
8.3(20) Bonding requirements 12.11(20,22) Consensual disclosure of 
8.4(20) Trusteeships confidential records 
8.5(20) Reports as public information 12.12(20,22) Release to subject 
8.6(20) Filing of a complaint 12.13(20,22) Availability of records 

CHAPTER9 12.14(20,22) Data processing systems 
ADMINISTRATIVE REMEDIES 12.15(20,22) Applicability 

9.1(20) Final decisions CHAPTER 13 
9.2(20) Appeals to board CONSENT FOR THE SALE OF 

CHAPTER 10 GOODS AND SERVI~ 
DECLARATORY ORDERS 13.1(68B) General prohibition 

'-.,.; 10.1(17 A,20) Who may petition 13.2(68B) Definitions 
10.2(20) Contents of petition 13.3(68B) Conditions for consent 
10.3(17 A,20) Caption 13.4(68B) Application for consent 
10.4(17A,20) Notice of petition 13.5(68B) Consent or denial 
10.5(17A,20) Intervention 13.6(68B) Public information 
10.6(17A,20) Briefs 13.7(68B) Effect of other laws 
10.7(17A,20) Service of petitions and other 

papers 
10.8(17 A,20) Action on petition 
10.9(17A,20) Refusal to issue order 
10.10(17A,20) Copies of orders 

~ 
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CHAPTER! 
GENERAL PROVISIONS 

621-1.1(20) Construction and severability. These rules shall be liberally construed to effectuate 
the purposes and provisions of the public employment relations Act. If any provisions of these rules 
are held to be invalid, it shall not be construed to invalidate any of the other provisions of these rules. 

621-1.2(20) General agency description. The purpose of the public employment relations board 
established by the Public Employment Relations Act is to implement the provisions of the Act and ad
judicate and conciliate employment related cases involving the state oflowa and other public employ
ers and employee organizations. For these purposes the powers and duties of the board include, but are 
not limited to, the following: 

Determining appropriate bargaining units and conducting representation elections. 
Adjudicating prohibited practice complaints and fashioning appropriate remedial relief for viola

tions of the Act. 
Adjudicating and serving as arbitrators regarding state merit system grievances and grievances aris

ing under collective bargaining agreements between public employers and certified employee organi
zations. 

Providing mediators, fact finders and arbitrators to resolve impasses in negotiations. 
Collecting and disseminating information concerning the wages, hours, and other conditions of em

ployment of public employees. 
Assisting the attorney general in the preparation of legal briefs and the presentation of oral argu

ments in the district courts and the supreme court in cases affecting the board. 

621-1.3(20) General course and method of operation. Upon receipt of a petition or complaint, the 
board may assign an administrative law judge to process the case. The board may determine that the 
petition or complaint is without basis and dismiss it without further proceedings. Petitions and com
plaints not dismissed are assigned for a hearing before either an administrative law judge or the board, 
unless the procedures for informal settlement described in these rules are followed. The administrative 
law judge or the board will conduct a hearing on the complaint or petition and issue a decision and 
order. The decisions of administrative law judges are appealable to the board, and final orders and 
decisions of the board are appealable to the district court under the Iowa administrative procedure Act. 

621-1.4(20) Method of obtaining information and making submissions or requests. Any person 
may obtain information from, make submission to, or make a request of the board by writing to Chair
person, Iowa Public Employment Relations Board, 514 East Locust Street, Suite 202, Des Moines, 
Iowa 50309. 

621-1.5(20) Petition for rule making. Any person may file a petition with the board for the adop
tion, amendment or repeal of a rule. Such petition shall be in writing and shall include: 

1.5(1) The name and address of the person requesting the adoption, amendment or repeal of the 
rule. 

1.5(2) A statement of the specific rule-making action sought by the petitioner including the text 
or a summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend 
or repeal a rule, a citation to and the relevant language of the particular portion or portions of the rule 
proposed to be amended or repealed. 
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1.5(3) A brief summary of petitioner's arguments in support of the action urged in the petition. 
1.5(4) A brief summary of any data supporting the action urged in the petition. 
1.5(5) The names and addresses of other persons, or a description of any class of persons, known 

by petitioner to be affected by or interested in the proposed action which is the subject of the petition. 
Within 60 days after the filing of a petition, the board shall either deny the petition in writing, stating its 
reasons for the denial, or initiate rule-making proceedings in accordance with Iowa Code chapter 17 A. 

621-1.6(20) Definitions. 
1.6(1) "Act" as used in these rules shall mean the public employment relations Act, Iowa Code 

chapter 20. 
1.6(2) "Board" as used in these rules shall mean the public employment relations board. No offi

cial board action may be taken without the concurrence of at least two members of the board; provided, 
however, that when for compelling reasons only two members hear an appeal of a proposed decision in 
a contested case and the two members do not concur, the result shall be affirmation of the proposed 
decision. The board, in its discretion, may delegate to board employees duties which the Act does not 
specifically require be performed by the board. 

1.6(3) Petitioner-complainant-respondent-intervenor. 
a. "Petitioner" means the party filing a petition under Iowa Code section 20.13 or 20.14. 
b. "Complainant" means the party filing a complaint under Iowa Code section 20.11, alleging 

the commission of a prohibited practice. 
c. "Respondent" means the party accused of committing a prohibited practice. 
d. "Intervenor" means a party who voluntarily interposes in a proceeding with the approval of 

the board or administrative law judge. 
1.6(4) "Party" as used in these rules shall mean any person, employee organization or public em

ployer who has filed a petition or complaint under the Act or these rules; who has been named as a party 
in a complaint, petition or other matter under these rules; or whose motion to intervene has been 
granted by the board. 

1.6(5) 11lmpasse item" means any term which was a subject of negotiations and proposed to be 
included in a collective bargaining agreement upon which the parties have failed to reach agreement in 
the course of negotiations, except as provided for in 6.1(20). Failure of the parties to agree upon im
passe procedures shall not constitute an impasse item or compel implementation of impasse proce
dures. 

1.6(6) "Impasse procedures" means either the procedures set forth in Iowa Code sections 20.20, 
20.21 and 20.22 or any procedures agreed upon by the parties pursuant to Iowa Code section 20.19 
which are designed to result in a binding collective bargaining agreement. 

1.6(7) ~~contested case" means a proceeding defined by Iowa Code section 17A.2(5) and in
cludes any matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, 
section 14. 

621-1.7(20) Computation of time. Time periods established by these rules shall be computed pur
suant to Iowa Code section 4.1(34). 

621-1.8(20,279) Fees of neutrals. Qualified fact finders, arbitrators and teacher termination adjudi
cators appointed from a list maintained by the board may be compensated by a sum not to exceed $475 
per day of service, plus their necessary expenses incurred. 

These rules are intended to implement Iowa Code chapters 20 and 279. 
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CHAPTER2 
GENERAL PRACTICE AND HEARING PROCEDURES 

621-2.1(20) Hearing-time and plac~administrative law judge. A member of the board or an 
administrative law judge shall fix the time and place for all hearings. Hearings may be conducted by 
the board, or by one or more of its members, or by an administrative law judge designated by the board. 
At their discretion the board or administrative law judge may order a prehearing conference. 

621-2.2(20) Notice of hearing-contents. Written notice of a contested case hearing shall be deliv
ered by the board to all parties by ordinary mail. The notice shall include: 

2.2(1) A statement of the date, time, place and nature of the hearing. 
2.2(2) A statement of the legal authority and jurisdiction under which the hearing is to be held. 
2.2(3) A reference to the particular sections of the statutes and rules involved. 
2.2(4) A short and plain statement of the matters asserted. 

621-2.3(20) Default. 
2.3(1) If a party fails to appear or participate in a contested case hearing after proper service of 

notice, the presiding officer may, if no continuance is granted, enter a default decision or proceed with 
the hearing and render a decision in the absence of the party. 

2.3(2) Default decisions or decisions rendered on the merits after a party has failed to appear or 
participate in a contested case hearing become final agency action unless, within 20 days after the mail
ing of the decision to the parties, a motion to vacate pursuant to subrule 2.3(3) is filed and served on all 
parties or, if the decision is a proposed decision within the meaning oflowa Code section 17 A.15(2), an 
appeal from the decision to the board on the merits is filed within the time provided by rule 
621-9.2(20) or, in cases brought pursuant to Iowa Code section 19A.l4, a petition for review by the 
board on the merits is filed within the time provided by rule 621-11.8(19A,20). 

2.3(3) A motion to vacate may be filed only by a party who failed to appear for the hearing and 
against whom the decision was rendered. The motion must state all facts relied upon by the moving 
party which establish that good cause existed for that party's failure to appear. Each fact so stated must 
be substantiated by at least one sworn affidavit of a person with personal knowledge of each such fact, 
which affidavit(s) must be attached to and filed and served with the motion. 

2.3(4) Properly substantiated and timely filed motions to vacate shall be granted only for good 
cause shown. The burden of proof as to the existence of good cause is on the moving party. Adverse 
parties may, within ten days of the service of the motion and supporting affidavit(s) upon them, file a 
response to the motion. Adverse parties shall be allowed to conduct discovery as to the issue of the 
existence of good cause and to present evidence on the issue prior to a ruling on the motion, if a request 
to do so is included in that party's response. 

2.3(5) The time for the filing of an intra-agency appeal from or petition for review of a decision 
for which a timely motion to vacate has been filed is stayed pending the issuance of the presiding offi
cer's ruling on the motion to vacate. 

621-2.4(20) Intervention and additional parties. Any interested person may request intervention 
in any proceeding before the public employment relations board. An application for intervention shall 
be in writing, except that applications made during a hearing may be made orally to the hearing officer, 
and shall contain a statement of the reasons for such intervention. When an application for intervention 
is filed regarding a petition for bargaining representative determination, the rules set forth in 4.3(2), 
4.4(4) and 5.1(4) shall apply. 
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Where necessary to achieve a more proper decision, the board or administrative law judge may, on 
its own motion or the motion of any party, order the bringing in of additional parties. When so ordered 
the board shall serve upon such additional parties all relevant pleadings, and allow such parties a rea
sonable time to respond thereto where appropriate. 

621-2.5(20) Continuance. Hearings or proceedings on any matter may be continued by order of the 
board or an administrative law judge, with the reasons therefor set out in said order, and notice thereof 
to all parties. Parties may, upon written application to the board prior to commencement of the hearing 
or other proceeding, or oral application to the administrative law judge during the hearing, but not ex 
parte, request a continuance. A continuance may be allowed for any cause not growing out of the fault 
or negligence of the applicant, which satisfies the board or administrative law judge that a proper deci
sion or result will be more nearly obtained by granting a continuance. The continuance may also be 
granted if agreed to by all parties and approved by the board or administrative law judge. 

621-2.6(20) Appearances and conduct of parties. Any party may appear and be heard on its own 
behalf, or by its designated representative. Designated representatives shall file a notice of appearance 
with the board for each case in which they appear for a party. Filing of pleadings on behalf of a party 
shall be equivalent to filing a notice of appearance. All persons appearing in proceedings before the 
board shall conform to the standard of ethical conduct required of attorneys before the courts of the 
state oflowa. If any person refuses to conform to such standards, the board may decline to permit such 
person to appear in any proceeding. 

'._! 

"--"' 

621-2.7 (20) Evidence-objections. Rules of evidence shall be those setforth in the Administrative 
Procedure Act. Any objection with respect to the conduct of the hearing, including an objection to the ~ 
introduction of evidence, may be stated orally or in writing, accompanied by a short statement of the 
grounds of such objection, and included in the record. No such objection shall be deemed waived by 
further participation in the hearing. 

621-2.8(20) Order of procedure. The employer shall present its evidence first in unit determination 
hearings. The complainant shall present its evidence first and shall have the burden of proof in prohib
ited practice hearings. Intervenors shall follow the parties in whose behalf the intervention is made; if 
not made in support of a principal party, the administrative law judge shall designate at what stage such 
intervenors shall be heard. The order of other parties shall be determined by the administrative law 
judge. All parties shall be allowed cross-examination and an opportunity for rebuttal. At any stage of 
the hearing or after the close of the hearing but prior to decision, the board or administrative law judge 
may call for further evidence to be presented by the party or parties concerned. \,) 

621-2.9(20) Amendments. A petition, complaint or answer may be amended for good cause shown, 
but not ex parte, upon motion at any time prior to the decision. Allowance of such amendments, includ
ing those to conform to the proof, shall be within the discretion of the board or administrative law 
judge. The board or administrative law judge may impose terms, or grant a continuance with or with
out terms, as a condition of such allowance. Such motions prior to hearing shall be in writing filed with 
the board, and the moving party shall serve a copy thereof upon all parties by ordinary mail. 

\..,) 
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-......,; 621-2.10(20) Briefs and arguments. At the discretion of the board or administrative law judge, oral 
arguments may be presented by the parties with such time limits as determined by the board or adminis
trative law judge. Briefs may be filed in such order and within such time limits as set by the board or 
administrative law judge. 

621-2.11(20) Sequestration of witnesses. Upon its own motion, or the motion of any party, the 
board or administrative law judge may order the sequestration of witnesses in any proceeding. 

621-2.12(20) Subpoenas. 
2.12(1) Attendance of witnesses. The board, administrative law judge, or board appointed fact 

finder or arbitrator shall issue subpoenas to compel the attendance of witnesses and the production of 
relevant records upon written application of any party filed with the board prior to the hearing or oral 
motion at the hearing. The party requesting subpoenas shall serve the subpoenas, and notify the board 
in writing prior to hearing, or orally at the time of hearing, of the names and addresses of the witnesses 
or the person or party having possession of the requested documents. Where a subpoena has been 
served more than seven days prior to the hearing, a party may move to quash the subpoena not less than 
three days prior to the hearing. Subpoenas for production of records shall list with specificity the items 
sought for production and the name and address of the person or party having possession or control 
thereof. A motion to quash subpoenas ~ay be filed with the board prior to hearing or with the hearing 
officer, fact finder or arbitrator at the tifue of hearing. The motion filed prior to hearing shall be in 
writing, and the moving party shall provide copies to all parties of record. 

2.12(2) Witness fees. Witnesses shall receive from the subpoenaing party fees and expenses as are 
prescribed by statute for witnesses in civil actions before a district court. Witnesses may, however, 
waive such fees and expenses. 

2.12(3) Service of subpoenas. Subpoenas shall be served as provided in Iowa Code section 
622.63. 

621-2.13(20) Form of documents. All documents, other than forms provided by the board, which 
relate to any proceeding before the board should be typewritten and bear the docket number of the pro
ceeding to which it relates. Such documents may be single- or double-spaced at the option of the sub
mitting party. 

621-2.14(20) Captions. The following captions for documents other than forms provided by the 
board are suggested for use in practice before the board: 

2.14(1) In prohibited practice proceedings: 
Before the Public Employment Relations Board 

XYZ, 
Complainant 

and 

J. Doe, 
Respondent 

[name of document] 

Case No. 1234 
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2.14(2) In proceedings pursuant to a petition: 
Before the Public Employment Relations Board 

In the matter of 

XYZ, 
Public Employer 

and 

J. Doe, Petitioner 

[name of document] 

Case No.~ 

621-2.15(20) Service of pleadings and other papers. 

lAC 2/22/89,5/5/99 

2.15(1) Service-ilpon whom made. Whenever under these rules service is required to be made 
upon a party, such service shall be as follows: 

a. Upon any city, or board, commission, council or agency thereof, by serving the mayor or city 
clerk. 

b. Upon any county, or office, board, commission or agency thereof, by serving the county audi
tor or the chairperson of the county board of supervisors. 

c. Upon any school district, school township, or school corporation by serving the presiding offi
cer or secretary of its governing body. 

d. Upon the state oflowa, or board, commission, council, office or agency thereof, by serving the 
governor or the director of personnel. 

e. Upon the state judicial department by serving the state court administrator. 
f. Upon any other governing body by serving its presiding officer, clerk or secretary. 
g. Upon an employee organization by serving the person designated by the employee organiza

tion to receive service pursuant to 8.2(2), or, by service upon the president or secretary of the employee 
organization. 

h. Upon any other person by serving that person or that person's attorney of record. 
2.15(2) Service-how made. Except as provided in rules 3.4(20) and 5. 7(20) and subrules 2.12(3) 

and 4.2(2), whenever these rules require service upon any person or party the service shall be sufficient 
if made by ordinary mail. 

2.15(3) Proof of service. Where service is by restricted certified mail or personal service, the serv
ing party shall forward the return receipt or return of service to the board for filing. Where service by 
ordinary mail is permitted under these rules, the serving party shall include the following certificate on 
the original document filed with the board: 

"I hereby certify that on I sent a copy of the foregoing matter to 
(date) 

the following parties of record or their representatives at the addresses indicated, by depositing same in 
a United States mail receptacle with sufficient postage affixed. 

(Signed)-------------
(party or representative) 

621-2.16(20) Consolidation. Upon application of any party or upon its own motion, the board or an 
administrative law judge may consolidate for hearing any cases which involve common questions of 
law or fact. 
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621-2.17(20) Prohibition against testimony of mediators, fact finders, arbitrators and board 
employees. A mediator, fact finder, arbitrator, labor relations examiner, administrative law judge, 
member of the board or other officer or employee of the board shall not testify on behalf of any party to 
a prohibited practice, representation or impasse resolution proceeding, pending in any court or before 
the board, with respect to any information, facts, or other matter coming to that individual's knowledge 
through a party or parties in an official capacity as a resolver of disputes. 

621-2.18(20) Delivery of decisions and orders. Decisions and orders of the board or administrative 
law judge shall be delivered to the parties by ordinary mail. 

621-2.19(20) Stays of agency action. Application for stays of agency actions must be filed with the 
board and served upon all interested parties pursuant to rule 2.15(20). The board may in its discretion 
and on such terms as it deems proper, grant or deny an application. 

621-2.20(20) Ex parte communications. 
2.20(1) Prohibited communications. Unless required for the disposition of ex parte matters specif

ically authorized by statute, a presiding officer in a contested case or in proceedings on a petition for 
declaratory order in which there are two or more parties, shall not communicate directly or indirectly 
with any party, representative of any party or any other person with a direct or indirect interest in such 
case, nor shall any such party, representative or person communicate directly or indirectly with the 
presiding officer concerning any issues of fact or law in that case, except upon notice and opportunity 
for all parties to participate. Nothing in this provision precludes the presiding officer, without such 
notice and opportunity for all parties to participate, from communicating with members of the agency 
or seeking the advice or help of persons other than those with a personal interest in, or those engaged in 
personally investigating, either the case under consideration or a pending factually related case involv
ing the same parties as long as those persons do not directly or indirectly communicate to the presiding 
officer any ex parte communications they have received of a type that the presiding officer would be 
prohibited from receiving or that furnish, augment, diminish or modify the evidence in the record. The 
term "personally investigated" means taking affirmative steps to interview witnesses directly or to ob
tain documents or other information directly. The term "personally investigated" does not include gen
eral direction and supervision of assigned investigators, unsolicited receipt of information which is 
relayed to assigned investigators, review of another's investigative work product in the course of deter
mining whether to initiate a proceeding or exposure to factual information while performing other 
agency functions, including fact-gathering for purposes other than investigation of the matter which 
culminates in a contested case. Factual information relevant to the merits of a contested case received 
by a person who later se~es as a presiding officer in that case shall be disclosed if required by Iowa 
Code section 17A.17 as amended by 1998 Iowa Acts, chapter 1202. 

2.20(2) Prohibitions on ex parte communications commence with the issuance of the notice of 
hearing in a contested case and with the filing of the petition in a declaratory order proceeding in which 
there are two or more parties, and continue for as long as the case is pending. 

2.20(3) Communications with a presiding officer involving uncontested scheduling or procedural 
matters do not require notice or opportunity for parties to participate. Parties should notify other par
ties prior to initiating such contact with the presiding officer when feasible, and shall notify other par
ties prior to seeking to continue hearings or other deadlines. 
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2.20(4) Disclosure of prohibited communications. A presiding officer who receives a prohibited 
ex parte communication during the pendency of a contested case or proceedings on a petition for de
claratory order in which there are two or more parties shall disclose to all parties and place on the record 
of the pending matter all such written communications, all written responses to the communication, 
and a memorandum stating the substance of all such oral and other communications received, all re
sponses made and the identity of each person from whom the presiding officer received a prohibited ex 
parte communication. The presiding officer shall notify all parties that these matters have been placed 
on the record. Any party desiring to rebut the prohibited communication will be allowed the opportuni
ty to do so upon written request filed within ten days after the giving of notice that the matters have been 
placed on the record. 

2.20(5) If the presiding officer determines that the effect of a prohibited ex parte communication is 
so prejudicial that it cannot be cured by the procedure specified in subrule 2.20( 4), the presiding officer 
shall be disqualified and the portions of the record pertaining to the communication shall be sealed by 
protective order. 

2.20(6) Promptly after being assigned to serve as presiding officer, either individually, on a hear
ing panel or on an intra-agency appeal, a presiding officer shall disclose to all parties any material fac
tual information received through ex parte communication prior to such assignment, unless the factual 
information has or soon will be disclosed pursuant to Iowa Code section 17 A.13(2) or through discov
ery. 

2.20(7) Sanctions for prohibited communications. 
a. The agency and any party may report any violation of this rule to appropriate authorities for 

any disciplinary proceedings provided by law. 
b. The presiding officer may render a proposed decision or, in the case of the board or a majority 

thereof, a final decision, imposing appropriate sanctions for violations of this rule including a decision 
against the offending party, censure, suspension, or revocation of the privilege to practice before the 
agency. 

c. Alleged violations of ex parte communication prohibitions by agency personnel shall be re
ported to the chairperson for the possible imposition of sanctions including censure, suspension, dis
missal or other disciplinary action. 

621-2.21(20) Transcripts of record. Oral proceedings in all hearings shall be recorded by a certi
fied.shorthand reporter or by mechanized means. The board does not furnish transcriptions, but oral 
proceedings shall be transcribed at the expense of any party requesting the transcription. Arguments 
on motions, oral arguments on appeal to the board, and arguments made in declaratory order and expe
dited negotiability dispute proceedings need not be recorded. 

621-2.22(20) Dismissal. The board or an administrative law judge may dismiss cases for want of 
prosecution if, after receiving notice by certified mail, the parties do not show good cause why the case 
should be retained. 

These rules are intended to implement Iowa Code chapter 20. 
(Filed 3/4n5] 

[Filed 10!29n6, Notice 9!22n6-published 11/17n6, effective 12/22n6] 
[Filed 10/26/77, Notice 9!21n7-published 11/16n7, effective 12!21n7] 

[Filed 2/3n8, Notice 12/28n7-published 2/22n8, effective 3/29/78] 
(Filed lln/80, Notice 9/17/80-published 11/26/80, effective 12/31/80] 

(Filed 10/22/82, Notice 9/15/82-published 11/10/82, effective 12/15/82] 
[Filed emergency 7/23/85-published 8/14/85, effective 7/23/85] 

[Filed 10/9/86, Notice 8/27/86--published 11/5/86, effective 12/10/86] 
[Filed 2/1/89, Notice 12/28/88-published 2/22/89, effective 3/30/89] 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 7/1/99] 
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CHAPTER3 
PROHIBITED PRACTICE COMPLAINTS 

621-3.1(20) Filing of complaint. A complaint that any person, employee, organization or public 
employer has engaged in or is engaging in a prohibited practice under the Act may be filed by any per
son, employee organization or public employer. A complaint shall be in writing and signed according 
to these rules, and may be on a form provided by the board. The complaint shall be filed with the board 
within 90 days following the alleged violation. 

621-3.2(20) Contents of complaint. The complaint shall include the following: 
3.2(1) The name, address and organizational affiliation, if any, of the complainant, and the title of 

any representative filing the complaint. 
3.2(2) The name and address of the respondent(s) and any other party named therein. 
3.2(3) A clear and concise statement of the facts constituting the alleged prohibited practice, in

cluding the names of the individuals involved in the alleged act, the dates and places of the alleged 
occurrence, and the specific section(s) of the Act alleged to have been violated. 

621-3.3(20) Clarification of complaint. The board may, on its own motion or motion of the respon
dent, require the complainant to make the complaint more specific. 

621-3.4(20) Service of complaint. The complainant shall, within a reasonable time following the 
filing of a complaint, serve the respondent(s) with a copy of the complaint in the manner of an original 
notice or by restricted certified mail, return receipt requested. Such service shall be upon the person 
designated for service by subrule 2.15(1), and the complainant shall file proof thereof with the board. 

621-3.5(20) Answer to complaint. 
3.5(1) Filing and service. Within ten days of service of a complaint, the respondent(s) shall file 

with the board a written answer to the complaint, and cause a copy to be delivered to the complainant by 
ordinary mail to the address set forth in the complaint. The answer shall be signed by the respondent(s) 
or the designated representative of the respondent(s). 

3.5(2) Extension of time to answer. Upon application and good cause shown, the board may ex
tend the time to answer to a time and date certain. 

3.5(3) Contents of answer. The answer shall include a specific admission or denial of each al
legation of the complaint or, if the respondent is without knowledge thereof, the respondent shall so 
state and such statement shall operate as a denial. Admissions or denials may be made to all or part of 
an allegation, but shall fairly meet the circumstances of the allegations. The answer shall include a 
specific statement of any affirmative defense. Matters contained in the answer shall be deemed denied 
by the complainant. 

3.5(4) Admission by failure to answer. If the respondent fails to file a timely answer, such failure 
may be deemed by the board to constitute an admission of the material facts alleged in the complaint 
and a waiver by the respondent of a hearing. 

621-3.6(20) Withdrawal of complaint. A complaint or any part thereof may be withdrawn with the 
consent of the board, and upon conditions the board may deem proper. Withdrawal shall constitute a 
bar to refiling the same complaint or part thereof by the complainant. 
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621-3.7(20) Amendment of complaint or answer. Amendments to a party's complaint or answer ~ 
shall be governed by rule 621-2.9(20). 

621-3.8(20) Investigation of complaint. The board or its designee may conduct a preliminary in
vestigation of the allegations of any complaint. In conducting such investigation, the board may re
quire the complainant and respondent to furnish evidence, including affidavits and other documents if 
appropriate. If a review of the evidence shows that the complaint has no basis in fact, the complaint 
may be dismissed with prejudice by the board and the parties notified. Board employees involved in 
investigations under this rule shall not act as administrative law judges in any proceeding related to the 
investigation. 

621-3.9 Rescinded, effective December 22, 1976. 

621-3.10(20) Informal disposition. Any party seeking to settle a controversy which may result in a 
contested case may request assistance from the board. The board may schedule meetings between the 
parties and assist the parties in reaching a settlement of the dispute; provided, however, that no party 
shall be required to settle the controversy pursuant to this rule. Any prohibited practice case com
menced with the board may be informally settled by stipulation, agreed settlement, consent order, de
fault, or by any other method agreed upon by the parties, subject, however, to approval by the board. 

621-3.11 (20) Evidence of settlement negotiations. Evidence of proposed offers of settlement of a 
prohibited practice complaint shall be inadmissible at the hearing thereon. 

These rules are intended to implement Iowa Code chapter 20. 
[Filed 3/4n5] I.....J 

[Filed 10/29n6, Notice 9!22n6-published 11/17n6, effective 12/22n6] 
[Filed 10/26n7, Notice 9/21n7-published 11/16n7, effective 12/21n7] 
[Filed 11n/80, Notice 9/17/80--published 11/26/80, effective 12/31/80] 

[Filed emergency 7/23/85-published 8/14/85, effective 7/23/85] 
[Filed 10/9/86, Notice 8/27/86--published 11/5/86, effective 12/10/86] 
Filed 2/1/89, Notice 12/28/88-published 2/22/89, effective 3/30/89] 
[Filed 12/16/93, Notice 11/10/93-published 1/5/94, effective 2/9/94] 
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CHAPTER4 
BARGAINING UNIT AND BARGAINING 

REPRESENTATIVE DETERMINATION 

621--4.1(20) General procedures. 

Ch 4, p.1 

4.1(1) Separate or combined petitions. Request for bargaining unit determination and bargain
ing representative determination shall be by petitions which may be filed separately. Where a request 
has been made to a public employer to bargain collectively with a designated group of public em
ployees and the board has not previously determined the bargaining unit, the petitions shall be filed 
jointly or on a combined form provided by the board. 

4.1(2) Intervention and additional parties. See rule 2.4(20). 
4.1(3) Withdrawal of petitions. Petitions may be withdrawn only with the consent of the board. 

Petitions withdrawn after the commencement of a hearing, or withdrawn after direction of an election 
where no hearing was conducted, may not be refiled by the withdrawing party for a period of six 
months following the board order permitting withdrawal. 

621--4.2(20) Unit determination. 
4.2(1) Content of petition. A petition for bargaining unit determination shall be on a form pro

vided by the board and shall be filed by delivery to the board. The petition shall contain an identifica
tion and description of the proposed unit. 

4.2(2) Notice to parties. Upon receipt of a proper petition, the board shall serve copies thereof 
upon other interested parties by certified mail, return receipt requested. Upon the filing of a petition for 
unit determination, the board shall furnish to the employer a notice to employees, giving notice that the 
petition has been filed and setting forth the rights of employees under the Act. Notices shall be posted 
by the public employer in conspicuous places customarily used for the posting of notices to employees. 

4.2(3) Notice of hearing. The board or administrative law judge shall issue a notice of hearing by 
ordinary mail to all interested parties Setting forth the time, date and place of the hearing and any other 
relevant information. The board or administrative law judge shall provide additional copies of the no
tice of hearing to the public employer, which shall be posted by the public employer in conspicuous 
places customarily used for the posting of information to employees. 

4.2(4) Intervention. See rule 2.4(20). 
4.2(5) Professional and nonprofessional elections. If, in any case, the board should determine 

that professional employees and nonprofessional employees could be represented in a single bargain
ing unit, the board shall direct and supervise an election among such employees to determine whether 
they wish to be represented in a single or in separate bargaining units. The election shall be by secret 
ballot under conditions as the board may prescribe. Absentee ballots shall be as provided for in 5.2(5). 
The elections may, in the discretion of the board, be conducted in whole or in part by mail ballots pro
vided for in 5.1(3). A majority affirmative vote of those voting in each category shall be necessary to 
include professional and nonprofessional employees within the same bargaining unit. The rules con
cerning voting lists, as set forth in 5.1(2), shall apply. 
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4.2(6) Informal settlement of bargaining unit determination. Cases on bargaining unit deter- ~ 
mination may be informally settled in the following manner: 

a. The petitioning party shall prepare a stipulation setting forth in detail the composition of the 
bargaining unit as agreed upon by all parties. The stipulation shall be signed by the authorized repre
sentative of the parties involved and shall be forwarded to the board for informal review and tentative 
approval. In the event the parties agree to a combined unit of professional and nonprofessional em
ployees, the stipulation shall set forth both those job classifications included within the professional 
category and those job classifications included within the nonprofessional category. If the board fails 
to tentatively approve the stipulation, the board shall notify the parties and, unless the parties amend 
the stipulation in a manner to gain tentative approval of the board, the matter shall proceed to hearing. 
If the board tentatively approves the stipulation, the board shall prepare a public notice of proposed 
decision and shall deliver copies to the parties. The public employer shall post the notice of the pro-~ 
posed decision, for a period of not less than one calendar week, in a prominent place in the main office 
of the public employer accessible to the general public and in conspicuous places customarily used for 
the posting of information to employees. The public employer shall also have copies of the proposed 
decision available for distribution to the public upon request. 

b. Notice of the proposed decision shall be on a form provided by the board which shall identify 
the parties; specify the terms of the proposed decision; list the names, addresses and telephone num
bers of the parties or their authorized representatives to whom inquiries by the public should be di
rected; and, further, state the date by which written objection to the proposed decision must be filed 
with the board and the address to which such objections should be sent. 

c. Objections to the proposed decision must be filed with the board by the date posted in the no
tice of proposed decision. Objections shall be in writing and shall set out the specific grounds of objec-
tion. The objecting party must identify itself and provide a mailing address and telephone number. The l 

1 
board shall promptly advise the parties of the objections and make any investigation deemed appropri- .._... 
ate. If the board deems the objections to be of substance, the parties may, with board approval, amend 
their proposed decision to conform therewith, and the objecting party shall be notified by the board of 
the amendment. If the objections cannot be informally resolved, they may be dismissed or resolved at 
hearing. 

d. Final board decision on the informed settlement shall be reserved until expiration of the time 
for filing of objections. If no objections have been filed; or if filed objections have been resolved 
through amendment of the proposed decision; or if filed objections, after inquiry by the board, were 
found to be frivolous, the board shall endorse the proposed decision as final. 

e. If interested parties are unable to informally settle a case on bargaining unit determination 
within 15 days of service of a petition, the board or administrative law judge may order any interested 
party to file with the board its proposed unit description. 

621--4.3(20) Bargaining representative determination (election petitions). 
4.3(1) Form of petition. A petition for bargaining representative determination (election peti

tion) shall be on a form provided by the board and shall be filed by delivery to the board. These peti
tions shall be of three types: 

a. A certification petition, filed by an employee organization requesting that through an election 
it be certified as the exclusive bargaining representative in an appropriate unit of public employees. 
The name of the employee organization which appears on the petition, or the petition as amended, shall 
be the name which appears on the election ballot. 
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b. A decertification petition, filed by an employee requesting an election to determine whether a 
certified bargaining representative does, in fact, represent a majority of the employees in the bargain
ing unit, and 

c. A representation petition, filed by a public employer requesting an election to determine the 
bargaining representative, if any, of the employees in the bargaining unit. 

4.3(2) Showing of interest-certification-decertification-intervention. Whenever a petition 
for certification or decertification is filed, or whenever intervention is requested for the purpose of be
ing placed on an election ballot, the petitioner or intervenor shall submit therewith evidence that the 
petition or application for intervention is supported by employees in the unit in the following percent
ages: Thirty percent for certification or decertification and 10 percent for intervention in election pro
ceedings. In petitions for certification or applications for intervention, such interest showing shall be 
dated and signed not more than one year prior to its submission; shall contain the job classification of 
the signatory; and shall contain a statement that the signatory is a member of the employee organization 
or has authorized it to bargain collectively on the signatory's behalf. In appropriate cases, an authenti
cated dues checkoff list may be used for this purpose. In petitions for decertification, evidence of inter
est shall be as provided above and shall further contain a statement that the signatory no longer wishes 
to be represented by the certified employee organization. When a representation petition is filed by an 
employer, no show of interest will be required. 

4.3(3) Determination of showing of interest. The public employer shall, within seven days of re
ceipt of notice of a certification petition, submit to the board a list of the names and job classifications 
of the employees in the unit requested by the petitioner. The board shall administratively determine the 
sufficiency of the showing of interest upon receipt of the list. This determination, including the identi
fication and number of signers of the showing of interest, shall be confidential and not subject to re
view, and parties other than the party submitting the interest showing shall not be entitled to a copy or 
examination of the showing of interest. If the employer fails to furnish the list of employees, the board 
shall determine the sufficiency of the showing of interest by whatever means it deems appropriate. In 
election proceedings where the petitioner withdraws its petition pursuant to subrule 4.1(3), in the pres
ence of an intervenor, the election shall not be conducted unless the intervenor produces a 30 percent 
showing of interest within a time period determined by the board. 

4.3(4) Notice. Upon the filing of a petition for certification, decertification or representation, the 
board shall furnish to the employer a notice to employees, giving notice to employees that an election 
petition has been filed and setting forth the rights of employees under the Act. Such notices shall be 
posted by the public employer in conspicuous places customarily used for the posting of information to 
employees. 

4.3(5) Direction of election. Whenever an election petition is filed which conforms to these rules 
and the Act and the appropriate bargaining unit has been previously determined, an election shall be 
directed and conducted. 

4.3(6) Intervention. See 4.1(2). 

621--4.4(20) Concurrent (combined) petitions. 
4.4(1) When to file. A combined petition for both bargaining unit determination and bargaining 

representative determination shall be filed whenever a question of representation exists and the bar
gaining unit has not been previously determined by the board. 

4.4(2) Content of petition. A combined petition for unit determination and representative deter
mination (election) shall be on a form provided by the board and shall be filed by delivery to the board. 
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4.4(3) Notice of petition, hearing, and notice to employees. Upon receipt of a combined petition, 
notice shall be as provided in 4.2(2), 4.2(3) and 4.3( 4). 

4.4(4) Showing of interest. Showing of interest shall be as provided in 4.3(2) and 4.3(3). Should 
the board determine an appropriate unit different than that requested, any employee organization af
fected may request a reasonable period of time to submit additional evidence of interest sufficient to 
satisfy the requirements of the Act. 

4.4(5) Scope of hearing. Hearings on combined petitions shall resolve all issues with regard to 
both bargaining unit determination and bargaining representative determination. 

4.4(6) Intervention. See 4.1(2). 
4.4(7) Professional and nonprofessional elections. See 4.2(5). 

621--4.5(20) Unit reconsideration. A petition for reconsideration of a board-established bargaining 
unit may be filed by an employee organization, public employer, or an employee of the public employ- ~ 
er. This petition may be filed only in combination with an election petition. The rules set forth in 
4.1(20), 4.2(20), 4.3(20) and 4.4(20) shall apply, except that the board may investigate the petition and, 
if it determines that the petitioner has not established grounds that the previous board determination of 
the bargaining unit is inappropriate, the board may dismiss the petition. A petition for reconsideration 
of a board-established bargaining unit covering state employees may not be filed until after one year of 
the initial unit determination. 

621--4.6(20) Amendment of unit. 
4.6(1) Petition. A petition for amendment of a board determined bargaining unit may be filed by 

the public employer or the certified employee organization. The petition shall contain: 
a. Name and address of the public employer and the employee organization. I. j 

b. An identification and description of the proposed amended unit. ~ 
c. The names and addresses of any other employee organizations which claim to represent any 

employees affected by the proposed amendment or a statement that the petitioner has no knowledge of 
any other such organization. 

d. Job classifications of the employees as to whom the issue is raised and the number of em
ployees, if any, in each classification. 

e. A specific statement of the petitioner's reasons for seeking amendment of the unit and any oth
er relevant facts. 

4.6(2) Procedure~ecision. Insofar as applicable, the rules set forth in 4.2(20) shall apply, ex
cept that the board may conduct an investigation and issue a decision and order without hearing. 

4.6(3) Elections; when required. A question of representation exists, and the board will conduct a 
representation election, if the job classification(s) sought to be amended into a bargaining unit was in 
existence at the time the employee organization was certified to represent the bargaining unit and the ~ 
job classification(s) separately constitutes an appropriate bargaining unit. 

621--4. 7(20) Unit clarification. A petition to clarify the inclusion or exclusion of job classifications 
or employees in a board determined bargaining unit may be filed by the public employer, an affected 
public employee, or the certified employee organization. Such petition must be in the absence of a 
question of representation. Insofar as applicable, the procedures for such filing shall be as provided in 
subrules 4.6(1) and 4.6(2). 
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621-4.8(20) Amendment of certification. 
4.8(1) A petition for the amendment of a certified employee organization's certification to reflect 

an act or occurrence affecting the organization, such as a name change or merger, must be accompanied 
by affidavit(s) establishing that: 

a. The act or occurrence which the requested amendment would reflect was authorized by and 
accomplished in accordance with the certified employee organization's constitution and bylaws, 
which provided members with adequate due process, and 

b. Substantial continuity of representation has been maintained. 
4.8(2) When a petition for amendment of certification is filed pursuant to this rule, the board shall 

mail copies of a public notice of proposed decision to the parties. The public employer shall post the 
notice of proposed decision, for a period of not less than one calendar week, in a prominent place in the 
main office of the public employer accessible to the general public and in conspicuous places custom
arily used for the posting of information to employees. The public employer shall also have copies of 
the proposed decision available for distribution to the public upon request. 

a. Notice of the proposed decision shall identify the parties; specify the terms of the proposed 
decision; list the names, addresses and telephone numbers of the parties or their authorized representa
tives to whom inquiries by the public should be directed, and state the date by which written objection 
to the proposed decision must be filed with the board and the address to which the objections should be 
sent. 

b. Objections to the proposed decision must be filed with the board by the date posted in the no
tice of proposed decision. Objections shall be in writing and shall set out the specific grounds of objec
tion. The objecting party must identify itself and provide a mailing address and telephone number. The 
board shall promptly advise the parties of the objections and make any investigation deemed appropri
ate. When an objection is raised the board may investigate and dismiss the objection or conduct a hear
ing pursuant to 621-Chapter 2. 

c. Final board decision shall be reserved until expiration of the time for filing objections. If no 
objections have been filed, the board may endorse the proposed decision as final. 

These rules are intended to implement Iowa Code chapter 20. 
[Filed 3/4/75] 

[Filed 10/29/76, Notice 9/22/7~published 11/17/76, effective 12/22/76] 
[Filed 10/26/77, Notice 9/21/77-published 11/16/77, effective 12/21/77] 
[Filed 9/11/79, Notice 7/11/79-published 10/3/79, effective 11/12/79] 

[Filed 11/7/80, Notice 9/17/80--published 11/26/80, effective 12/31/80] 
[Filed emergency 7/23/85-published 8/14/85, effective 7/23/85] 

[Filed 10/9/86, Notice 8/27/8~published 11/5/86, effective 12/10/86] 
[Filed 2/1/89, Notice 12/28/88-published 2/22/89, effective 3/30/89] 

[Filed 1/11/95, Notice 12/7/94-published 2/1/95, effective 3/8/95] 
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621-5.1(20) General procedures. 

PERB[621] 

CHAPTERS 
ELECfiONS 

Ch 5, p.1 

5.1(1) Notice of election. Upon direction of an election, notices of election, in a form provided by 
the board, shall be posted by the public employer in conspicuous places customarily used for the post
ing of information to employees. Such notices shall contain a sample ballot and shall set forth the date, 
time, place and purpose of the election, and such additional information as the board may deem ap
propriate. 

5.1(2) Eligibility-eligibility list. Eligible voters are those employees who: 
a. Were employed in the bargaining unit during the payroll period immediately preceding the di

rection of election unless another date is agreed upon by the parties and the board, and 
b. Are employed in the bargaining unit on the date of the election. When the election is conducted 

in whole or in part by mail ballot or is conducted on more than one date, the date of the election shall be 
the date on which the ballots are to be counted. Where the board issues an order defining the appropri
ate bargaining unit and an election petition is pending, or in the case of a combined petition, the board 
shall further order the public employer to submit to the board within seven days an alphabetical list of 
the names, addresses and job classifications of the employees in the appropriate unit. Where such a list 
has previously been submitted to the board, it may be utilized under this rule; provided that additions or 
deletions of employees, changes in address or job classifications, or other changes shall be submitted to 
the board to reflect the current status of employees in the bargaining unit. The list required by this rule 
shall be provided by the board to all parties at least ten days prior to the date of the election and shall 
become the official voting list for any election conducted. The list may further be amended by agree
ment of the parties immediately prior to the election. In the case of a combined professional and non
professional unit, the public employer shall submit lists of employees in the professional category and 
employees in the nonprofessional category. 

5.1(3) Mail ballots. The board may, in its discretion, conduct an election in whole or in part by 
mail ballot. In such cases, the board shall send by ordinary mail an official ballot and a postpaid return
addressed secret envelope to each eligible voter and direct a date by which voted ballots must be re
ceived by the board to be counted. The board shall also set a time and place for the counting of such 
ballots, at which time the parties to the election shall be entitled to be present and challenge for good 
cause the eligibility of any voter. Mail ballots sent to eligible voters shall consist of a ballot, a secret 
envelope in which said ballot is to be inserted, and an outer envelope for mailing said ballot and identi
fication of voter for purposes of proposing challenges to the voter's eligibility. In the event of a chal
lenge, both envelopes shall remain sealed until such time as the challenge is resolved. In the event of no 
challenge, the mailing envelope shall be opened and the envelope containing the secret ballot shall be 
deposited in the ballot box. 

5.1(4) Tzmefor intervention. No employee organization may be placed on any ballot unless ap
plication for intervention, as provided in 621-subrule 4.1(2), is received by the board within seven 
calendar days after the direction of an election. Submission of an adequate showing of interest, as pro
vided in 621-subrule 4.3(2), must be received by the board within seven calendar days after the direc
tion of the election, unless an extension of time, upon written request, is granted by the board. 

5.1(5) Withdrawal from ballot. An employee organization may, upon its request, be removed 
from any ballot with the approval of the board. 
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621-5.2(20) Conduct of election. 
5.2(1) General procedure-ballots. After consulting with the parties to an election the board 

shall determine the date, place, and other procedural aspects of conducting the election. Elections shall 
be conducted under the direction and supervision of the board or its election agent and shall be by secret 
ballot. Ballots shall be provided by the board and shall contain the question required by Iowa Code 
section 20.15. The question in an election where only one employee organization appears on the ballot 
shall ask, "Do you wish to be represented for purposes of collective bargaining by (name of employee 
organization]?", followed by the choices "Yes" or "No"; the question in an election where more than 
one employee organization appears on the ballot shall state: "Do you wish to be represented for pur
poses of collective bargaining by:" and shall then list horizontally or vertically thereafter the choices 
available, including the name of each employee organization and the choice of "Neither'' or "No Rep
resentative", as is applicable. In decertification elections, ballots shall be provided by the board and 
shall ask: "Do you desire that [name of certified employee organization] be decertified by the Public 
Employment Relations Board and cease to be your exclusive bargaining representative?", followed by 
the choices "Yes" or "No". 

5.2(2) Observers. The parties to an election may each designate an equal number of representa
tives, not to exceed one per voting site, to act as its observers during the election and tally of ballots. 
Unless agreed to by the parties observers shall not be supervisory employees of the public employer. 

5.2(3) Ballot box. Upon examination by the observers and prior to the opening of the polls, the 
election agent shall seal the ballot box so that entry thereto is limited to one slot. In the event that the 
election is continued for more than one polling period or at more than one polling place, the ballot box 
shall be sealed in its entirety and shall remain in the custody of the election agent until immediately 
prior to the next polling period or the counting of the ballots. 

5.2(4) Voting procedure-challenges. An eligible voter shall cast the ballot by marking the vot
er's choice(s) on the ballot and depositing it in the ballot box. If a voter inadvertently spoils a ballot, the 
ballot may be returned to the agent, who shall void and retain it and deliver to the voter another ballot. 
When a voter is unable to mark the ballot due to physical disability or inability to read or write, the 
agent may privately assist the voter. 

An authorized observer or the board's election agent may challenge for good cause the eligibility of 
any voter, provided such challenge is made prior to the time the voter casts the ballot. The challenged 
voter may mark the ballot in secret and the election agent shall segregate the ballot by causing it to be 
placed in the envelope with appropriate markings and deposited in the ballot box. 

5.2(5) Absentee ballot. An absentee ballot shall be delivered to an eligible voter only upon the 
voter's written notice to the board of the voter's inability to be present at the election for good cause. 
The voted ballot must be in the possession of the election agent prior to the close of the manual election 
in order to be counted and shall be in the official envelope provided for this purpose. Challenges to the 
eligibility of absentee voters may be made at the time the ballots are commingled. 

621-5.3(20) Election results-tally of ballots. At the close of the polls, or at time and place as the 
board may prescribe, the election agent shall open the ballot box and tabulate the results of the election. 
Void ballots shall be those which do not indicate the clear intent of the voter or which appear to identify 
the voter. 

621-5.4(20) Postelection procedures. 
5.4(1) Certification of results. 
a. Upon completion of a valid representation certification election in which an employee orga

nization received the votes of a majority of those employees voting, the board shall certify that em
ployee organization as the exclusive bargaining representative of the employees in the bargaining unit. 
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b. Upon completion of a valid representation certification election in which only one employee 
organization appeared on the ballot and that employee organization did not receive the votes of a ma
jority of those voting, the board shall serve notice of noncertification. 

c. Upon completion of a valid election in which more than one employee organization appeared 
on the ballot and no choice on the ballot received the votes of a majority of those employees voting, the 
board shall conduct a runoff election between the two choices receiving the greatest number of votes. 
If the runoff election is held less than 30 days after the original election, those eligible to vote shall be 
those who were eligible to vote in the original election and are still employed in the bargaining unit on 
the day of the runoff election. If the runoff election is held more than 30 days after the original election, 
the board may direct the employer to submit a new eligibility list based upon a revised voter eligibility 
date. 

d. Upon completion of a valid election, as provided for in paragraph "c" above, the board shall 
certify as the exclusive bargaining representative the employee organization receiving the votes of a 
majority of those employees voting; if no employee organization on the runoff ballot receives a major
ity of the votes of those employees voting, the board shall serve notice of noncertification. 

e. If an employee organization fails to comply with the provisions of Iowa Code section 20.25 
within 90 days of the completion of a valid election, the board shall serve notice of noncertification; 
provided, however, that extensions of time to comply may be granted by the board upon good cause 
shown. 

f. Upon completion of a valid decertification election, in which a majority of employees voting 
cast their ballots in the affirmative, the board shall serve notice of decertification. 

g. Upon completion of a valid decertification election, in which a majority of employees voting 
cast their ballots in the negative, or in the case of a tie, the board shall serve notice of continued certifi
cation. 

5.4(2) Challenged ballots; objections. Whenever challenged ballots are determinative of the 
outcome of an election or timely objections are filed, a hearing shall be scheduled. Objections to an 
election must be filed within ten days of service of the tally of ballots on the parties, even when chal
lenged ballots are determinative of the outcome of the election, and must contain a statement of facts 
upon which the objections are based. The objections shall be filed with the board and a copy shall be 
served upon each of the other parties to the election, with certificate of service endorsed upon the origi
nal filed with the board. 

5.4(3) Objectionable conduct during election campaigns. The following types of activity, if con
ducted during the period beginning with the filing of an election petition with the board and ending at 
the conclusion of the election, and if determined by the board that such activity could have affected the 
results of the election, shall be considered to be objectionable conduct sufficient to invalidate the re
sults of an election: 

a. Electioneering within 300 feet or within sound of the polling place established by the board 
during the conduct of the election; 

b. Misstatements of material facts by any party to the election or its representative without suffi
cient time for the adversely affected party to adequately respond; 

c. Any misuse of board documents, including an indication that the board endorses any particular 
choice appearing on the ballot; 
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d. Campaign speeches to assembled groups of employees during working hours within the "'-" 
24-hour period before the election; 

e. Any polling of employees by a public employer which relates to the employees' preference for 
or against a bargaining representative; 

f. Commission of a prohibited practice; 
g. Any other misconduct or other circumstance which prevents employees from freely express

ing their preferences in the election. 

621-5.5(20) Bars to an election. Notwithstanding the filing or pendency of an election petition, the 
board shall conduct no representation election when one or more of the following conditions exist: 

5.5(1) During the one-year period following the date of certification or noncertification subse
quent to a valid representation election. 

5.5(2) In any case where the board determines that substantial changes in the employer's opera- \..._,/ 
tions are occurring which will imminently and substantially alter the structure or scope of the bargain-
ing unit. 

5.5(3) Whenever a collective bargaining agreement exists, provided such agreement is written 
and executed by the parties to it; that such agreement is between a public employer and a certified em
ployee organization; that such agreement does not discriminate among groups of employees on the 
basis of age, race, sex, religion, national origin or physical disability, as provided by law; and provided 
further, that any such agreement which exists for a duration in excess of two years shall be deemed for 
the purposes of this section to be for a duration of two years only. This contract bar shall not apply to a 
representation election in an amendment of unit case. 

621-5.6(20) Decertification elections. Petitions for decertification which are filed with the board 
not less than 180 nor more than 240 days prior to the expiration of an otherwise valid collective bar- ~ 
gaining.agreement shall be processed by the board notwithstanding the provisions of 5.5(3), and the 
board shall, pursuant to Iowa Code section 20.15, conduct an election not more than 180 nor less than 
150 days prior to the expiration of the collective bargaining agreement. 

621-5.7(20) Disclaimer. Notwithstanding the provisions of rule 5.6(20), the board will process a 
valid decertification petition accompanied by an adequate show of interest as required by subrule 
4.3(2) at any time if the certified employee organization files a disclaimer of representation. A dis
claimer of representation is a statement signed by an authorized representative of the certified em
ployee organization, stating that the employee organization wishes to disclaim representation of the 
employees in the certified bargaining unit. 

a. Upon receipt of a disclaimer and a valid petition for decertification, the board shall serve cop-
ies of the disclaimer and petition upon the employer by certified mail. The board shall prepare a public \..._,) 
notice of proposed decision that the employee organization will be decertified and cease to be the certi-
fled representative of the employees in the bargaining unit. The public employer shall post the notice 
of the proposed decertification for a period of not less than one calendar week in a prominent place in 
the main office of the public employer accessible to the general public and in conspicuous places cus
tomarily used for the posting of information to employees. The public employer shall also have copies 
of the proposed decertification available for distribution to the public upon request. 
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b. Notice of the proposed decertification shall be on a form provided by the board which shall 
identify the parties; specify that the employee organization seeks to disclaim representation; specify 
the unit currently represented by the employee organization; list the names, addresses, and telephone 
numbers of the parties or their authorized representatives to whom inquiries by the public should be 
directed; and state the date by which written objections to the proposed decertification must be filed 
with the board and the address to which the objections should be sent. 

c. Objections to the proposed decertification must be filed with the board by the date posted in the 
notice. Objections shall be in writing and shall set out the specific grounds for objection. The objecting 
party must be identified and provide a mailing address and telephone number. The board shall prompt
ly advise the parties of the objections. If the objections cannot be informally resolved, they shall be 
resolved at hearing or the board may direct and conduct a decertification election pursuant to rule 
5.6(20). 

d. If no objections have been filed, or if filed and the board has determined that the objections lack 
substance, the board shall order the decertification of the employee organization for the unit specified. 
If the employee organization is decertified pursuant to this rule, no representation election involving 
the same employee organization and the same unit may be conducted for a period of one year from the 
date of decertification. 

621-5.8(20) Destruction of ballots. In the absence of litigation over the validity or outcome of an 
election and after a period of 60 days has elapsed from the date of the certification, decertification, or 
noncertification of an employee organization pursuant to a certification or decertification election, the 
board may destroy the ballots involved in such election. 

These rules are intended to implement Iowa Code chapter 20. [Rules 5.2(20) and 5.4(20) imple
ment Iowa Code section 20.15.] 

[Filed 3/4175] 
[Filed 10/29176, Notice 9/22/76-published 11/17/76, effective 12/22176] 

[Filed emergency 7/22/77-published 8/10/77, effective 8/15177] 
[Filed 10/26177, Notice 9/21177-published 11/16/77, effective 12/21177] 
[Filed 1117/80, Notice 9/17/80-published 11/26/80, effective 12/31/80] 
[Filed 10/22/82, Notice 9/15/82-published 11/10/82, effective 12/15/82] 

[Filed emergency 7/23/85-published 8/14/85, effective 7/23/85] 
[Filed 10/9/86, Notice 8/27/86-published 11/5/86, effective 12/10/86] 
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CHAPTER6 
NEGOTIATIONS AND NEGOTIABiliTY DISPUTES 

621-6.1 (20) Scope of negotiations. The scope of negotiations shall be as provided in section nine of 
the Act. Either party may introduce other matters for negotiation, and negotiation on these matters may 
continue until resolved by mutual agreement of the parties or until negotiations reach the fact-finding 
or arbitration stage of impasse; provided, however, that no party may be required to negotiate on non
mandatory subjects of bargaining. Unresolved other matters shall be excluded from the fact-finding or 
arbitration processes unless submission has been mutually agreed upon by the parties. The agreement 
is applicable only to negotiations toward the collective bargaining agreement then sought and is not 
binding upon the parties for future negotiations. 

621-6.2(20) Consolidated negotiations. Nothing in these rules shall prohibit, by agreement of the 
parties, more than one certified bargaining representative from bargainingjointly with a common pub
lic employer, or more than one public employer from bargaining jointly with a common certified bar
gaining representative, or any other combination thereof. 

621-6.3(20) Negotiability disputes. 
6.3(1) Defined. "Negotiability dispute" is a dispute arising in good faith during the course of 

collective bargaining as to whether a proposal is subject to collective bargaining under the Act. 
6.3(2) Expedited resolution. In the event that a negotiability dispute arises between the employer 

and the certified employee organization, either party may petition the board for expedited resolution of 
the dispute. The petition shall set forth the material facts of the dispute, the precise question of negotia
bility submitted for resolution, and certificate of service upon the other party. The parties shall present 
evidence on all issues to the fact finder or arbitrator, including the issue which is the subject of the nego
tiability dispute. A negotiability dispute raised at the fact-finding hearing shall be upon written objec
tion to the submission of the proposal to the fact finder or arbitrator. The objection shall request the fact 
finder or arbitrator to seek a negotiability ruling from the board regarding the proposal or state that the 
objecting party will file a petition for resolution of the dispute with the board. In the event a negotiabili
ty dispute arises at the arbitration stage of impasse procedures, either party may petition the board for 
expedited resolution, which petition shall be filed within seven days of the submission of final offers. 
Arbitrators and fact finders shall rule on all issues submitted to them including the issue which is the 
subject of the negotiability dispute unless explicitly stayed by the board. Arbitration awards and fact 
finder's recommendations issued prior to the final determination of the negotiability dispute will be 
contingent upon that determination. 

6.3(3) Decisions. The petition filed pursuant to subrule 6.3(2) shall be given priority by the 
board. If deemed necessary by the board, the petition may be set for hearing or argument. 

621-6.4(20) Acceptance of proposed agreement. Where the parties have reached a proposed (or 
"tentative") collective bargaining agreement, the terms of that agreement shall be made public, and the 
employee organization shall give reasonable notice of the date, time and place of a ratification election 
on the tentative agreement to the public employees; provided, however, that such notice shall be at least 
24 hours prior to the election and the election shall be within seven days of the date of the tentative 
agreement. The vote shall be by secret ballot and only members of the employee organization shall be 
entitled to vote; provided, however, that the employee organization may, pursuant to its internal proce
dures, extend voting rights to nonmember bargaining unit employees. The employee organization 
shall within 24 hours notify the public employer whether the proposed agreement has been ratified. 
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The public employer shall, within ten days of the tentative agreement, likewise meet to accept or 
reject the agreement, and shall within 24 hours serve notice on the employee organization of its accep
tance or rejection of the proposed agreement; provided, however, that the public employer shall not be 
required to either accept or reject the tentative agreement if it has been rejected by the employee orga
nization. 

The above time limits may be modified by a written mutual agreement between the public employer 
and the employee organization. 

The above time limits shall not apply to proposed agreements between the state and any bargaining 
unit of state employees. 

621--6.5(20) Negotiations report-filing of agreement. Not later than 60 days after conclusion of 
an agreement, the public employer shall submit to the board a report of negotiations procedures on a 
form provided by the board and shall attach two copies of the agreement. 

These rules are intended to implement Iowa Code chapter 20. 
[Filed 3/4/75] 

[Filed 10/29/76, Notice 9/22n6-published 11/17/76, effective 12/22/76] 
[Filed 10/26/77, Notice 9/21/77-published 11/16/77, effective 12/21/77] 

[Filed 2/3178, Notice 12/28/77-published 2/22n8, effective 3/29/78] 
[Filed 9/11/79, Notice 7/11/79-published 10/3179, effective 11/12179] 

[Filed 1117/80, Notice 9/17/80-published 11/26/80, effective 12/31/80) 
[Filed 10/22/82, Notice 9/15/82-published 11/10/82, effective 12/15/82) 

[Filed emergency 7/23/85-published 8/14/85, effective 7/23/85] 
[Filed 10/9/86, Notice 8/27/86-published 11/5/86, effective 12/10/86) 
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CHAPTER 7 
UMPASSEPROCEDURES 

Ch 7, p.1 

621-7.1(20) General. Except as provided in the second paragraph of subrule 7.5(6), the rules set 
forth in this chapter are applicable only in the absence of an impasse agreement between the parties or 
the failure of either to utilize its procedures. Nothing in these rules shall be deemed to prohibit the 
parties, by mutual agreement, from proceeding directly to binding arbitration at any time after impasse. 

621-7.2(20) Fees of neutrals. Transferred to 621-1.8(20,279), lAB 11/14/90, effective 12/19/90. 

621-7.3(20) Mediation. 
7 .3(1) Request for mediation. Either party to an impasse may request the board in writing to ap

point a mediator to the impasse. 
An original and one copy of the request for mediation shall be filed with the board and shall, in addi

tion to the request for mediation, contain: 
a. The name, address, and telephone number of the requesting party, and the name, address, busi

ness and residential telephone numbers of its bargaining representative or chairperson of its bargaining 
team. 

b. The name, address, and telephone number of the opposing party to the impasse, and the name, 
address, business and residential telephone numbers of its bargaining representative or chairperson of 
its bargaining team. 

c. A description of the collective bargaining unit or units involved and the approximate number 
of employees in each unit. 

d. A concise and specific listing of the negotiated items upon which the parties have reached im
passe. 

7 .3(2) Date, signature and notice. The request for mediation shall be dated and signed by an au
thorized representative of the requesting party. The requesting party shall also serve a copy of the re
quest upon other parties to the negotiations either by personal delivery or by ordinary mail. 

7 .3(3) Appointment of mediator. Upon receipt of a request for mediation, the board may appoint 
an impartial and disinterested person as mediator of the dispute and notify all parties of the appoint
ment of the mediator. The board shall determine the effective date of this appointment. 

7 .3(4) Confidential nature of mediation. Any information, either written or oral, disclosed by the 
parties to the mediator in the performance of mediation duties shall not be discussed by the mediator 
voluntarily or by compulsion unless approved by the parties involved. 

The mediator shall not disclose any information with regard to any mediation conducted on behalf 
of any party to any cause pending in a proceeding before a court, board, investigatory body, arbitrator 
or fact finder without the written consent of the public employment relations board. Without such writ
ten consent, the mediator shall respectfully decline, by reason of this rule, to divulge any information 
disclosed by a party in the performance of the mediator's duties. 

7 .3(5) Mediation proceedings. The mediator may hold separate or joint meetings with the parties 
or their representatives, and those meetings shall not be public. Mediation meetings shall be conducted 
at a time and place designated by the mediator. If an impasse exists ten days after the effective date of 
the appointment of a mediator, the mediator shall so notify the board. 

7 .3(6) Board mediator. When the mediator is an employee of the Public Employment Relations 
Board, that mediator shall not participate in any contested case arising out of any transaction or occur
rence relating to those mediation activities. 

7 .3(7) Costs of mediation. The mediator shall submit in writing to the board a list of fees and 
expenses. 
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621-7 .4(20) Fact-finding. 
7 .4(1) Appointment of fact finder. Upon notification by the mediator that the dispute remains un

resolved, or if the dispute remains unresolved ten days after the effective date of the appointment of the 
mediator, the board shall appoint a fact finder, except in disputes where all or a portion of the public 
employees in the bargaining unit are teachers licensed under Iowa Code chapter 260 and the public 
employer is a school district, community college, or area education agency. Where the parties and the 
mediator agree, the board shall appoint the mediator to serve as fact finder. The board may permit the 
parties to select their fact finder from a list of qualified neutrals maintained by the board. The board 
retains the authority to appoint a fact finder as provided in Iowa Code section 20.21. 

7 .4(2) Powers of the fact finder. The fact finder shall have the power to conduct a hearing, admin
ister oaths and request the board to issue subpoenas. The subject of fact-finding shall be the impasse 
items unresolved by mediation. By mutual agreement, the fact finder may also assist the parties in 
negotiating a settlement. 

7 .4(3) Notice of hearing and exchange of proposal. The appointment of the fact finder shall be 
effective the date of the commencement of the fact-finding hearing. The board or fact finder shall es
tablish the time, place and date of hearing and shall notify the parties of the same. The parties shall 
exchange copies of all proposals to be presented to the fact finder at least five days prior to the com
mencement of the fact-finding hearing; provided, however, that the parties may continue to bargain 
and nothing in this section shall preclude a party from making a concession or amending its proposals 
in the course of further bargaining. No party shall present a proposal to the fact finder which has not 
been offered to the other party in the course of negotiations. 

7.4(4) Briefs and statements. The fact finder may require the parties to submit a brief or a state
ment on the unresolved impasse items. 

7 .4(5) Hearing. A fact-finding hearing shall be open to the public and shall be limited to matters 
which will enable the fact finder to make recommendations for settlement of the dispute. 

7 .4(6) Report of the fact finder. Within 15 days of appointment, the fact finder shall issue to the 
parties a "Report of Fact Finder" consisting of specific findings of fact concerning each impasse item, 
and separate therefrom, specific recommendations for resolution of each impasse item. In addition, the 
report shall recite the impasse items resolved by the parties during fact-finding and withdrawn from 
further impasse procedures. The report shall also identify the parties and their representatives and re
cite the time, date, place and duration of hearing sessions. The fact finder shall serve a copy of the 
report to the parties and file the original with the board. 

7 .4(7) Action on fact finder~ report. Upon receipt of the fact finder's report, the public employer 
and the certified employee organization shall immediately accept the fact finder's recommendations or 
shall within five days submit the fact finder's recommendations to the governing body and members of 
the certified employee organization for acceptance or rejection. "Immediately" shall mean a period of 
not longer than 72 hours from said receipt. Notice to members of the employee organization shall be as 
provided in 621-subrule 6.4(20). 

7 .4(8) Publication of report by board. If the public employer and the employee organization fail 
to conclude a collective bargaining agreement ten days after their receipt of the fact finder's report and 
recommendations, the board shall make the fact finder's report and recommendations available to the 
public. 

7 .4(9) Cost of fact-finding. The fact finder shall submit to the parties a written statement of fee 
and expenses with a copy sent to the board. The parties shall share the costs of fact-finding equally. 
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621-7.5(20) Binding arbitration. 
7 .5(1) Request for arbitration. At any time following the making public by the board of the fact 

finder's report and recommendations, either party to an impasse may request the board to arrange for 
binding arbitration. In disputes unresolved after mediation where all or a portion of the public em
ployees in the bargaining unit are teachers licensed under Iowa Code chapter 260 and the public em
ployer is a school district, community college, or area education association, such request may be made 
not less than ten days after the effective date of the appointment of the mediator but must be made not 
later than April16 of the year when the resulting collective bargaining agreement is to become effec
tive. 

7.5(2) Form and contents of request. The request for arbitration shall be in writing and shall in
clude the name, address and signature of the requesting party and the capacity in which acting. 

7 .5(3) Service of request. The requesting party shall serve a copy of the request for arbitration 
upon the opposing party by ordinary mail. 

7.5(4) Preliminary information. Within four days of the filing of the request with the board for 
arbitration, each party shall submit to the board the following information: 

a. Final offers shall not be amended. A party shall not submit an offer for arbitration which has 
not been offered to the other party in the course of negotiations. 

b. Two copies of the final offer of the party on each impasse item. 
c. Two copies of the agreed upon provisions of the proposed collective bargaining agreement. 
d. The name of the parties' selected arbitrator, or name of a single arbitrator where the parties 

agree to submit the dispute to a single arbitrator. 
e. Certificate of service upon the opposing party of items "b" and "d" above. 
7 .5(5) Selection of chairperson. Within eight days of the filing of the request for arbitration, the 

arbitrators selected by each party shall attempt to agree upon the selection of a third person to act as 
chairperson of the arbitration panel. If the parties to the impasse fail to agree upon an arbitration chair
person within the time allotted under this rule, the board shall submit a list of three persons who have 
agreed to act as arbitration chairperson to the parties. The parties shall then select the arbitration chair
person from the list as provided by the Act. 

7 .5(6) Date and conduct of hearings. Impasse items are deemed submitted to binding arbitration 
on the date of the commencement of the arbitration hearing, regardless of its duration. In disputes 
where the public employer is a community college, or where all or a portion of the public employees in 
the bargaining unit are teachers licensed under Iowa Code chapter 260 and the public employer is a 
school district or area education agency, the submission of impasse items to binding arbitration shall 
occur not later than May 13 of the year when the resulting collective bargaining agreement is to become 
effective. 

Arbitration hearings shall be open to the public and shall be recorded either by mechanized means or 
by a certified shorthand reporter. The arbitration hearing shall be limited to those factors listed in Iowa 
Code section 20.22 and such other relevant factors as may enable the arbitrator or arbitration panel to 
select the fact finder's recommendation (if fact-finding has taken place) or the final offer of either party 
for each impasse item. Arbitrators appointed pursuant to impasse procedures agreed upon by the par
ties shall likewise consider the factors listed in section 20.22. 

7.5(7) Continued bargaining. The parties may continue to bargain on the impasse items before 
the arbitrator or arbitration panel until the arbitrator or arbitration panel announces its decision. Should 
the parties reach agreement on an impasse item, they shall immediately report their agreement to the 
arbitrator or arbitration panel. The arbitrator or arbitration panel shall add the agreed upon term to the 
collective bargaining contract and shall no longer consider the final offers of the parties or the fact find
er's recommendation on that impasse item. 
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7 .5(8) Report of the arbitrator or arbitration panel. Within 15 days afterits first meeting (unless 
such time period is waived by the parties), the arbitrator or arbitration panel shall issue the award and 
serve each party and the board with a copy by ordinary mail. In reaching the panel decision, the chair
person may communicate telephonically, by mail, or may meet individually or collectively with the 
other panel members. 

7 .5(9) Dismissal of arbitrator or arbitration panel. In the event of a failure of the arbitrator or 
arbitration panel to issue the award within 15 days of the first meeting, the arbitrator or chairperson of 
the arbitration panel shall notify the board and the parties of this failure. Either party may thereafter 
request a new arbitrator or arbitration panel. Unless the parties agree otherwise, the procedures in sub
rules 7.5(1) to 7.5(5) shall apply; provided, however, that the parties may submit new final offers and 
nominate different arbitrators. No arbitrator or arbitration panel shall issue a partial award except by 
mutual consent of the parties. 

7 .5(10) Costs of arbitration. The arbitrator shall submit to the parties a written statement of fees 
and expenses with a copy sent to the board. The parties shall share the costs of arbitration equally. 

621-7 .6(20) Impasse procedures after completion deadline. 
7.6(1) Objections. Any objection by a party to the conduct offact-finding or arbitration proceed

ings which will not be completed by the applicable deadline for completion of impasse procedures 
shall be filed with the board and served upon the other party. Such filing and service shall take place no 
later than 20 days prior to the applicable deadline for completion of impasse procedures, 10 days after 
the effective date of the appointment of the mediator, or 10 days after the filing with the board of a 
request for arbitration, whichever occurs later. For purposes of this rule, a request for arbitration which 
is filed prior to the applicable filing period specified in subrule 7 .5(1) shall be deemed filed on the first 
day of that filing period. Failure to file an objection in a timely manner may constitute waiver of such 
objection, in which case the applicable deadline for completion of impasse procedures shall not apply. 

7 .6(2) Response to objection. The nonobjecting party may, within 10 days following the filing of 
an objection with the board, file a response asserting that, because of deliberate delay on the part of the 
objecting party, or unavoidable casualty, misfortune or other events beyond the parties' control, im
passe procedures should continue beyond the applicable deadline. A response may additionally oral
ternatively assert that the deadline relied upon by the objecting party is inapplicable for reasons set 
forth in the response, or may assert other reasons why impasse procedures should not be terminated. If 
a response is not filed within the time allowed by this subrule, the board may issue an order terminating 
further impasse procedures. 

7.6(3) Procedure. Filing of an objection before the applicable deadline for completion of im
passe procedures shall not affect the obligation of each party to continue the impasse procedures. Fur
ther, the board may postpone hearing on the objection if it determines that a fact finder's recommenda
tion or arbitration award may be rendered on or before the applicable deadline; in making that 
determination, the board will attempt to expedite any remaining impasse proceedings, but no party 
shall be required to waive or shorten any mandatory statutory time periods which apply to that party. 

7 .6(4) Hearings. Insofar as is applicable, hearings on a party's objection shall be conducted pur
suant to 621-Chapter 2. The nonobjecting party shall proceed first and shall have the burden to show 
that fact-finding or arbitration should not be terminated. The board shall then issue a final order that 
further impasse procedures should be either terminated or completed. 
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621-7.7(20) Impasse procedures for state employees. 
7.7(1) Procedures. Statutory procedures in Iowa Code sections 20.20 to 20.22, and independent 

impasse procedures negotiated by the parties must provide that the impasse be submitted to binding 
arbitration and the arbitration hearing concluded no later than February 28, and that any arbitrator's 
award will be issued on or before March 15. This rule does not preclude the parties from mutually 
agreeing to a date other than February 28, but the agreement must result in an arbitration award on or 
before March 15. 

7. 7 (2) Independent procedures. Independent impasse procedures negotiated by the parties must 
provide that the impasse will be submitted to binding arbitration, and any hearing thereon concluded 
no later than February 28, and that any arbitrator's award will be issued on or before March 15. 

7.7(3) Statutory procedures. In the absence of independent procedures, the procedures in sec
tions 20.20 to 20.22 and rules 7.1 (20) to 7 .5(20) shall apply, except that a single party request for medi
ation must be filed no later than December 14 and the appointment of a fact finder by the board will be 
made by December 24, effective the date of hearing, which shall be no later than January 10. A request 
for binding arbitration must be filed by February 1, and any impasse must be submitted to the arbitra
tor(s), and hearing concluded no later than February 28. 

7. 7 ( 4) New certifications. Statutory impasse procedures under these rules shall not be available if 
the employee organization has been certified later than December 1. This rule does not preclude the 
parties from negotiating independent impasse procedures if an employee organization is certified after 
December 1 and the procedures will result in an arbitration award on or before March 15. 

7. 7 (5) Negotiability disputes. Disputes concerning the negotiability of any subject of bargaining 
shall be submitted to the board for determination pursuant to 621-6.3(20) no later than March 1. An 
arbitration award rendered prior to final determination of the negotiability dispute will be made condi
tional upon such determination. Notwithstanding the provisions of 621-2.19(20), no stay of impasse 
procedures will be granted during the pendency of any negotiability dispute, petition for declaratory 
order, or prohibited practice complaint. 

This rule is intended to implement Iowa Code section 20.17. 
These rules are intended to implement Iowa Code chapter 20. 

[Filed 3/4175] 
[Filed emergency 12/30175-published 1/26/76, effective 12/30175] 

[Filed 10/29176, Notice 9/22176-published 11/17176, effective 12/22176] 
(Filed emergency 10/26177 after Notice 9/21177-published 11/16/77, effective 11/1/77] 

[Filed 10/26177, Notice 9/21177-published 11/16/77, effective 12/21/77] 
[Filed 9/11/79, Notice 7/11179-published 10/3/79, effective 11/12179] 
[Filed 1117/80, Notice 9/17/80-published 11/26/80, effective 12/31/80] 

[Filed 10/22/82, Notice 9/15/82-published 11/10/82, effective 12/15/82*] 
[Filed emergency 7/23/85-published 8/14/85; effective 7/23/85] 

[Filed 10/9/86, Notice 8/27/86-published 11/5/86, effective 12/10/86] 
[Filed 10/24/90, Notice 9/19/90-published 11/14/90, effective 12/19/90] 

[Filed emergency 9/18/91-published 10/16/91, effective 9/20/91] 
(Filed emergency 9/25/92-published 10/14/92, effective 9/28/92] 
[Filed emergency 11/18/94-published 1217/94, effective 11/21/94] 
[Filed 1/11/95, Notice 1217/94-published 2/1/95, effective 3/8/95) 

(Filed 1/22/97, Notice 12/18/96-published 2/12/97, effective 3/19/97) 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 7/1/99] 

•Effective dale or 7.2 delayed by the Administrative Rules Review Commitlec 45 days after convening of the next General Assembly pursuant to 
§17A8(9). 
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CHAPTERlO 
DECLARATORY ORDERS 

Ch 10, p.l 

621-10.1 (17 A,20) Who may petition. Any person, public employer or employee organization may 
file a petition with the board for a declaratory order as to the applicability to specified circumstances of 
a statute, rule or order within the primary jurisdiction of the agency. 

621-10.2(20) Contents of petition. A petition for a declaratory order must include: 
10.2(1) The name, address and telephone number of the petitioner. 
10.2(2) A clear and concise statement of the specific facts upon which the board is to base the de

claratory order. 
10.2(3) A citation to and the relevant language of the specific statute, rule or order whose applica

bility is questioned, and any other relevant law. 
10.2(4) The specific questions which the petitioner wants answered, stated clearly and concisely. 
10.2(5) The answers to the questions desired by the petitioner and a summary of the reasons urged 

by the petitioner in support of those answers. 
10.2(6) The reasons for requesting the declaratory order and disclosure of the petitioner's interest 

in the outcome. 
10.2(7) A statement indicating whether the petitioner is currently a party to another proceeding 

involving the questions at issue and whether, to the petitioner's knowledge, those questions have been 
decided by, are pending determination by, or are under investigation by any governmental entity. 

10.2(8) The names and addresses of other persons or entities, or a description of any class of per
sons or entities known by petitioner to be affected by or interested in the questions presented in the 
petition. 

10.2(9) A certificate of service of the petition upon any persons or entities required to be served 
with a copy by rule 10.7(17A,20). 

621-10.3(17 A,20) Caption. The following caption is suggested for petitions for declaratory orders: 

BEFORE THE PUBUC EMPLOYMENT RELATIONS BOARD 

IN THE MATTER OF: 

(NAME OF THE PARTY REQUESTING 
THERUUNG), 

PETITIONER. 
} 

CASE NO. 

PETITION FOR 
DECLARATORY ORDER 

621-10.4(17A,20) Notice of petition. Within ten days after receipt of a petition for a declaratory 
order, the board shall give notice of the petition to all persons not served by the petitioner pursuant to 
rule 10. 7(17 A,20) to whom notice is required by any provision of law. The board may also give notice 
to any other persons or entities. 

621-10.5(17 A,20) Intervention. 
10.5(1) Persons who qualify under any applicable provision oflaw as an intervenor and who file a 

petition for intervention which complies with subrule 10.5(3) within 20 days of the filing of a petition 
for declaratory order shall be allowed to intervene in the proceeding. 

10.5(2) Any person who files a petition for intervention which complies with subrule 10.5(3) at 
~ any time prior to the issuance of the agency's final order in the matter may be allowed to intervene in the 

proceeding at the discretion of the board. 
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10.5(3) A petition for intervention in a declaratory order proceeding must include: 
a. The name, address and telephone number of the person seeking intervention. 
b. A clear and concise statement of the facts supporting the intervenor's standing and qualifica

tions for intervention. 
c. A citation to and the relevant language of any additional statutes, rules or orders and any other 

additional, relevant law not specified in the petition for declaratory order. 
d. The answers to the questions presented in the petition for declaratory order desired by the inter

venor and a summary of the reasons urged by the intervenor in support of those answers. 
e. The reasons for requesting intervention and disclosure of the intervenor's interest in the out

come. 
f. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by any governmental entity. 

g. The names and addresses of other persons or entities, or a description of any class of persons or 
entities known by intervenor to be affected by or interested in the questions presented. 

621-10.6(17A,20) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged by that party. The board may request a brief from the petitioner, any intervenor or any other 
person or entity concerning the questions raised. 

621-10.7 (17 A,20) Service of petitions and other papers. Every petition for declaratory order, peti-
tion for intervention, brief or other paper filed in a proceeding for a declaratory order shall be served 
upon each of the parties of record to the proceeding and on all other persons or entities identified in the 
petition for declaratory order or petition for intervention as affected by or interested in the questions ~ 
presented, simultaneously with their filing with the board. The party filing a document is responsible 
for service on all parties and other affected or interested persons. 

621-10.8(17A,20) Action on petition. Within the time allowed by 1998 Iowa Acts, chapter 1202, 
section 13(5), after receipt of a petition for a declaratory order, the board or its designee shall take ac
tion on the petition as required by that section. 

621-10.9(17A,20) Refusal to issue order. 
10.9(1) The board shall not issue a declaratory order where prohibited by 1998 Iowa Acts, chapter 

1202, section 13(1 ), and may refuse to issue a declaratory order on some or all questions raised for the 
following reasons: 

a. The petition does not substantially comply with rule 10.2(20). \,.,/ 
b. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the board's failure to issue a declaratory order. 
c. The board does not have jurisdiction over the questions presented in the petition. 
d. The questions presented by the petition are also presented in a current rule-making, contested 

case or other agency or judicial proceeding that may definitively resolve them. 
e. The questions presented by the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
f. The facts or questions presented in the petition are unclear, overbroad, insufficient or other

wise inappropriate as a basis upon which to issue a declaratory order. 
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g. There is no need to issue a declaratory order because the questions raised in the petition have 
been settled due to a change in circumstances. 

h. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 

i. The petition requests a declaratory order that would necessarily determine the legal rights, du-
ties or responsibilities of persons or entities who have not joined in the petition, intervened separately 
or filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of the petitioner. 

j. The petitioner requests the board to determine whether a statute is unconstitutional on its face. 
10.9(2) A refusal to issue a declaratory order shall indicate the ground or grounds for the refusal 

and constitutes final agency action on the petition. 
10.9(3) Refusal to issue a declaratory order pursuant to this rule does not preclude the filing of a 

new petition that seeks to eliminate the grounds for the prior refusal. 

621-10.1 0(17 A,20) Copies of orders. A copy of all orders issued in response to a petition for declar
atory order or petition for intervention shall be promptly mailed to the petitioner and all intervenors. 

These rules are intended to implement Iowa Code section 17 A.9 and chapter 20. 
[Filed 10/29n6, Notice 9/22/76-published 11/17n6, effective 12/22n6] 
[Filed 11n/80, Notice 9/17/80-published 11/26/80, effective 12/31/80] 
[Filed 10/9/86, Notice 8/27/86-published 11/5/86, effective 12/10/86] 

[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 7!1/99] 
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CHAPTER 11 
STATE EMPLOYEE APPEALS OF GRIEVANCE DECISIONS 

AND DISCIPUNARY ACTIONS 

Ch 11, p.1 

621-11.1(19A,20) Notice of appeal rights. Whenever the director of the Iowa department of per
sonnel (hereinafter referred to as the director) issues a response to an employee on a matter appealable 
to the public employment relations board (hereinafter referred to as the board) pursuant to Iowa Code 
section 19A.14 as amended by 1988 Iowa Acts, House File 2399, section 1, in which the director does 
not grant the relief sought by the employee, the director shall also provide notice to the affected em
ployee of appeal procedures and time limitations governing the appeal. 

621-11.2(19A,20) Filing of appeal. 
11.2(1) Appeals shall be filed with the board on the State Employee Grievance and Disciplinary 

Action Appeal Form. 
11.2(2) Grievances. An employee, except an employee covered by a collective bargaining agree

ment which provides otherwise, who is not satisfied with the director's response to the employee's 
grievance may file an appeal with the board if the grievance alleged either a violation of Iowa Code 
chapter 19A or the rules of the department of personnel. Such appeal must be filed within 30 calendar 
days following the date the director's response was issued or should have been issued. 

11.2(3) Disciplinary appeals. A nonprobationary merit system employee, except an employee 
covered by a collective bargaining agreement, who is discharged, suspended, demoted, or otherwise 
reduced in pay, and appeals the action to the director and is not satisfied with the director's response, 
may file an appeal with the board. Such appeal must be filed within 30 calendar days following the date 
the director's response was issued or should have been issued. 

11.2(4) The board shall serve copies of the appeal upon the director by ordinary mail. 

621-11.3(19A,20) Content of the appeal. 
11.3(1) The appeal shall contain the following: 
1. Name and social security number of the appealing employee; 
2. Name of agency/department by which the appealing employee is/was employed; 
3. A request for hearing, if desired; 
4. A statement of the reasons supporting the appealing employee's dissatisfaction with the direc-

tor's response; 
5. A statement of the desired relief; 
6. The name of the appealing employee's representative, if any; 
7. Copies of all relevant documents; 
8. Signature of the appealing employee; 
9. Copy of the director's response to the employee; 
10. A statement of the Iowa Code chapter 19A provision and department of personnel rule(s) 

which has allegedly been violated. (Note: This statement is required only for appeals of grievance 
decisions, not appeals of disciplinary actions.) 

11.3(2) Completion of the State Employee Grievance and Disciplinary Action Appeal Form shall 
constitute compliance with all subrule 11.3(1) requirements. 

621-11.4(19A,20) Content of director's answer to the appeal. 
11.4(1) The director shall have 15 days from the date of receipt of notice of the employee's appeal 

in which to file an answer with the board. 
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11.4(2) The answer shall contain the following: 
1. The names of the appealing employee and the employing agency/department; 
2. A statement of the director's findings concerning the grievance or disciplinary action which 

forms the basis of the appeal. This statement must be complete and concise, and shall include the rea
sons supporting the director's response to the appealing employee; 

3. A specific reply admitting, denying, or explaining each allegation contained in the appealing 
employee's appeal; 

4. All relevant documents contained in the director's record of the proceeding; 
5. Designation of and signature by the director or the director's designee. 
11.4(3) The parties shall serve on each other one copy of all pleadings filed with the board other 

than the employee's appeal. Service shall be made according to board rule 2.15(20). 

621-11.5(19A,20) Right to a hearing. 
11.5(1) The appealing employee has a right to an evidentiary hearing closed to the public unless a 

public hearing is requested by the employee. If the employee chooses to have a hearing, the board shall 
appoint an administrative law judge to adjudicate the matter. The administrative law judge shall set the 
time, date, and place of the hearing. The hearing shall be conducted in accordance with Chapter 2 of the 
board's rules, and shall be limited to the facts and issues contained in the employee's appeal and the 
director's answer. 

11.5(2) Alternatively, the appealing employee may choose to have the administrative law judge 
determination based upon the record consisting of all the pleadings and documents filed with the 
board, without a hearing. If the employee chooses to have a decision based upon the record, the follow
ing procedure shall apply: 

1. The employee shall submit the State Employee Grievance and Disciplinary Action Appeal 
Form to the board pursuant to subrule 11.3(1); 

2. The director shall be notified and shall answer within 15 days as required in subrule 11.4(1); 
3. The employee shall have 10 days following receipt of the director's answer to reply. The rec

ord shall then be closed and the hearing officer shall issue the decision based upon the record. 

621-11.6(19A,20) Witnesses. Every state agency shall make its employees available to furnish 
sworn statements or to appear as witnesses at the hearing. When providing statements or testimony, 
witnesses shall be on official duty status. 

621-11.7(19A,20) Finality of decision. The administrative law judge's proposed decision shall be
come final unless a timely petition for review is filed with the board or the board, on its own motion, 
determines to review the proposed decision. 

621-11.8(19A,20) Review by board. 
11.8(1) A petition for the board's review of an administrative law judge's proposed decision shall 

be filed with the board within 20 days of the filing of the proposed decision. The petitioning party shall 
serve a copy of the petition for review upon all parties or their attorney( s) of record by personal delivery 
or by ordinary mail. 

11.8(2) Should the board determine to review a proposed decision on its own motion, the board 
shall provide all parties or their attorney(s) of record with written notice of such determination by per
sonal delivery or by ordinary mail. 
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\._,) 11.8(3) Where a petition for review is filed or the board determines to review a proposed decision 
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on its own motion, the board may also, at its own discretion: 
1. Require the filing of briefs, 
2. Hear oral arguments, or 
3. Take any other action necessary for final disposition of the case. 

621-11.9(19A,20) Other rules. Any matters not specifically addressed by the rules contained in this 
chapter shall be governed by the general provisions of the rules of the public employment relations 
board. 

621-11.10(19A,20) Applicability. This chapter shall apply to appeals filed with the board on or after 
July 1, 1988. Appeals filed prior to that date shall be governed by the board's prior rules governing 
"Merit Appeals," 621-11.1(20) through 621-11.9(20), filed October 15, 1986, and effective De
cember 10, 1986. 

These rules are intended to implement Iowa Code chapters 19A and 20. 
[Filed emergency 8/4/86--published 8/27/86, effective 8/4/86] 

[Filed 10/15/86, Notice 8/27/86--published 11/5/86, effective 12/10/86] 
[Filed emergency 9/30/88--published 10/19/88, effective 9/30/88] 

[Filed 2/1/89, Notice 12/28/88--published 2/22/89, effective 3/30/89] 
[Filed 1/22/97, Notice 12/18/96--published 2/12/97, effective 3/18/97] 
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CHAPTER12 
PUBUC RECORDS AND FAIR INFORMATION PRACfiCES 

The public employment relations board adopts, with the following exceptions and amendments, 
rules of the Governor's Task Force on Uniform Rules on Agency Procedure relating to public records 
and fair information practices which is printed in the first volume of the Iowa Administrative Code. 

621-12.1(20,22) Definitions. As used in this chapter: 
"Agency" in these rules means the public employment relations board. 
"Routine use" in these rules means the disclosure of a record without the consent of the subject or 

subjects, for a purpose which is compatible with the purpose for which the record was collected or is 
maintained. It includes disclosures required to be made by statute other than the public records law, 
Iowa Code chapter 22. 

621-12.3(20,22) Requests for access to records. 
12.3(1) Location of records. In lieu of the words "(insert agency head)", insert the words "Chair

person, Public Employment Relations Board, 514 East Locust Street, Suite 202, Des Moines, Iowa 
50309". The second and third sentences of subrule 12.3(1) are not adopted. 

12.3(2) Office hours. In lieu of the words "all customary office hours, which are (insert customary 
office hours and, if agency does not have customary office hours of at least thirty hours per week, insert 
hours specified in Iowa Code section 22.4)", insert the words "the agency's customary office hours, 
which are 8 a.m. to 4:30 p.m., Monday through Friday, excluding legal holidays". 

12.3(7) Fees. 
c. Supervisory fee. Delete the words "when the supervision time required is in excess of (specify 

time period)" and the words "(An agency wishing to deal with search fees authorized by law should do 
so here.)" 

621-12.6(20,22) Procedure by which additions, dissents or objections may be entered into cer
tain records. In lieu of the words "custodian or to (designate office)", insert the words "chairperson of 
the agency". 

621-12.9(20,22) Disclosures without the consent of the subject. 
12.9(1) Open records are routinely disclosed without the consent of the subject. 
12.9(2) To the extent allowed by law, disclosure of confidential records may occur without the 

consent of the subject. The following are instances where disclosure, if lawful, will generally occur 
without notice to the subject: 

a. For a routine use as defined in rule 621-12.1(20,22) or in any notice for a particular record 
system. 

b. To a recipient who has provided the agency with advance written assurance that the record will 
be used solely as a statistical research or reporting record, provided that the record is transferred in a 
form that does not identify the subject. 

c. To another government agency or to an instrumentality of any governmental jurisdiction with
in or under the control of the United States for a civil or criminal law enforcement activity if the activity 
is authorized by law, and if an authorized representative of such government agency or instrumentality 
has submitted a written request to the agency specifying the record desired and identifying the law en-
forcement activity for which the record is sought. . 

d. To an individual pursuant to a showing of compelling circumstances affecting the health or 
safety of any individual, if a notice of the disclosure is transmitted to the last known address of the 
subject. 
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e. To the legislative fiscal bureau under Iowa Code section 2.52. 
f. Disclosures in the course of employee disciplinary proceedings. 
g. In response to a court order or subpoena. 

lAC 5/3/89,515/99 

621-12.10(20,22) Routine use. To the extent allowed by law, the following uses are considered rou
tine uses of all agency records: 

12.10(1) Disclosure to those officers, employees and agents of the agency who have a need for the 
record in the performance of their duties. The custodian of the record may, upon request of any officer 
or employee, or on the custodian's own initiative, determine what constitutes legitimate need to use 
confidential records. 

12.10(2) Disclosure of information indicating an apparent violation of the law to appropriate law 
enforcement authorities for investigation and possible criminal prosecution, civil court action, or regu-
latory order. \,..,/ 

12.10(3) Disclosure to the department of inspections and appeals for matters in which it is perform-
ing services or functions on behalf of the agency. 

12.10(4) Transfers of information within the agency, to other state agencies, or to local units of 
government as appropriate to administer the program for which the information is collected. 

12.10(5) Information released to staff of federal and state entities for audit purposes or for purposes 
of determining whether the agency is operating a program lawfully. 

12.10(6) Any disclosure specifically authorized by the statute under which the record was col
lected or maintained. 

621-12.11(20,22) Consensual disclosure of confidential records. 
12.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject 

may consent in writing to agency disclosure of confidential records as provided in rule \__.1 
621-12.7(20,22). 

12.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public 
official which seeks the official's intervention on behalf of the subject in a matter that involves the 
agency may to the extent permitted by law be treated as an authorization to release sufficient informa
tion about the subject to the official to resolve the matter. 

621-12.12(20,22) Release to subject. 
12.12(1) The subject of a confidential record may file a written request to review confidential rec

ords about that person as provided in rule 621-12.6(20,22). However, the agency need not release the 
following records to the subject: 

a. The identity of a person providing information to the agency need not be disclosed directly or 
indirectly to the subject of the information when the information is authorized to be held confidential \,.,' 
pursuant to Iowa Code section 22.7(18) or other provision of law. 

b. Records need not be disclosed to the subject when they are the work product of an attorney or 
are otherwise privileged. 

c. Peace officers' investigative reports may be withheld from the subject, except as required by 
the Iowa Code. (see Iowa Code section 22.7(5)) 

d. As otherwise authorized by law. 
12.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the 

agency may take reasonable steps to protect confidential information relating to another subject. 
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621-12.13(20,22) Availability of records. 
12.13(1) General. Agency records are open for public inspection and copying unless otherwise 

provided by rule or law. 
12.13(2) Confidential records. The agency may have discretion to disclose some confidential rec

ords which are exempt from disclosure under Iowa Code section 22.7 or other law. Any person may 
request permission to inspect records withheld from inspection under a statute which authorizes limit
ed or discretionary disclosure as provided in rule 621-12.4(20,22). If the agency initially determines 
that it will release such records, the agency may, where appropriate, notify interested parties and with
hold the records from inspection as provided in subrule 12.4(3). 

12.13(3) Chart. • This subrule lists the agency's records in chart form and provides in: 
a. Column one, a description of the nature and content of the record or record system. 
b. Column two, whether the record or record systems are open for public inspection, confidential, 

or are partly open and partly confidential. 
c. Column three, the legal basis for asserting a record or record system is confidential in whole or 

in part. 
d. Column four, whether the record or records can be accessed by a personal identifier. 
e. Column five, a description of the nature and extent of personal information that can be found in 

the record or record system, if any. 
f. Column six, the legal authority, where appropriate, relied upon by the agency for collection of 

personally identifiable information. 
g. Column seven, the method of storage of the record or record system. 

621-12.14(20,22) Data processing systems. None of the data processing systems used by the 
agency permit the electronic or mechanical comparison of personally identifiable information in one 
record system with personally identifiable information in another record system. 

621-12.15(20,22) Applicability. This chapter does not: 
1. Require the agency to index or retrieve records which contain information about individuals 

by that person's name or other personal identifier. 
2. Make available to the general public records which would otherwise not be available under the 

public records law, Iowa Code chapter 22. 
3. Govern the maintenance or disclosure of, notification of or access to, records by the regula

tions of another agency. 
4. Apply to grantees, including local governments or subdivisions thereof, administering state

funded programs, unless otherwise provided by law or agreement. 
5. Make available records compiled by the agency in reasonable anticipation of court litigation or 

formal administrative proceedings. The availability of such records to the general public or to any sub
ject individual or party to such litigation or proceedings shall be governed by applicable legal and con
stitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable regulations of 
the agency. 

•See chan following rule 621-12.15(20,22). 



~: 0 =Open 
C = Confidential Records (may 

or shall be withheld from 
public inspection) 

Nature& 
Description of Record 

I. Complaint Case Files 
A complaint that any person, organization or 
public employer has violated the Public Em· 
ployment Relations Act (Act) may be filed by 
any person, employee organization or public 
employer. These files contain information 
which pertains to the alleged violation of the 
Act, its investigation and resolution, and appeals 
within the agency. During the investigatory/ 
mediation stage the file may contain mediator 
notes which are confidential. 

II. Bargaining unit, representation, decerti· 
fication, unit reconsideration, amendment of 
unit, unit clarification, revocation of certifica
tion and amendment of certification case files. 

These documents are the record of the 
agency establishment of appropriate bargaining 
units, conduct of secret ballot elections and mon· 
itoring of the merger, affiliation and disaffilia
tion of certified labor organizations. These files 
may contain mediator notes which are confiden
tial. Representation and decertification files 
contain a "show of interest" in which public em
ployees indicate by an original signature wheth· 
er they wish to be represented by or decertify a 
certified labor organization. "Show of interest" 
records are confidential. 

( 

'I)'pe of 
Record 

0/C 

0/C 

( 

0/C = Partly Open, Partly Confidential 
N/A = Not Applicable 

Y=Yes 
N=No 

P = Paper Medium or microfilm 
C = Data Processing medium 

Note: All numerical citations are to the Iowa Code unless otherwise shown 

Confidentiality 
Authority 

22.7(20). 
20.1(4), 
20.6(5), 
lAC 621-subrule 7.3(4). 

22.7(20). 
20.1(4), 
20.6(5), 
lAC 621-subrule 7.3(4). 
lAC 621-subrule 4.3(3). 

Access by 
Personal Identifier? 

YIN 
Y • only if complain
ant or respondent is an 
individual. 

YIN • only if petitioner 
is an individual. 

( 

Contains 
Personal Info? 

Y • names, address and tele
phone number of individuals. 
May also include transcript 
testimony and exhibits con
taining personal information. 

Y • names, address and tele
phone number of individuals. 
May also include transcript 
testimony and exhibits con
taining personal information. 

( 

Personally Identifiable 
Collection Authority 

20.1(2), 
20.6(4), 
20.11. 
lAC 621-8.6(20). 

20.1(1), 
20.13-15, 
20.6(4). 

How 
Stored? 

p 

p 

( 

~ 
VI 
t;l 
Oo 
~ 
VI 
Vi -\0 
\0 



( ( ( ( ( 
III. Negotiability Dispute Case Files 0 N/A N Y - names, addresses, and 20.6(4) p > 
A petition for an expedited ruling on a nego- telephone numbers of the par- (') 

liability dispute may be filed by a public employ- ties' representatives. ~ 
er or certified employee organization requesting -\0 
the agency to determine whether a specific con- \0 

tract proposal is a mandatory, permissive, or ille-
gal subject of bargaining under Section 9 of the 
Public Employment Relations Acl Such files 
contain documents concerning the agency's de-
termination of that question. 

IV. Declaratory Order Case Files 0 N/A YIN Y - names, addresses and tete- 20.6(4) p 

Any person, public employer or employee Y - only if petitioner phone numbers of individuals. 

organization may petition the agency to issue a is an individual. 

declaratory order as to the applicability of a stat-
ute, rule or order within the primary jurisdiction 
of the agency. Such files contain documents 
concerning the proceedings, including the 
agency's determination. "d 

ti1 
. V. Contract Negotiation Impasse Case Files 0/C 22.7(20). N Y- names, addresses and tete- 20.1(4), P/C ~ 

As the first step in the performance of their 20.1(4), phone numbers of individuals 20.19, 0:: 
20.6(5). or parties' representatives. 20.20-22 N 

duty to bargain, the public employer and the cer-
lAC 621-7.3(4). ..!::: 

lified employee organization shall agree upon 
impasse procedures to assist the parties in con-
eluding a collective bargaining agreemenl 
These files contain the request for impasse ser-
vices, relevant correspondence and mediator 
notes which are confidential. 

VI. Neutral Files 0 N/A y Y - names, addresses, tele- 20.1(4), P/C 

The agency maintains biographical data on phone numbers and biograph- 20.6(3), 

qualified mediators, fact-finders and interest ar- ical data of neutrals. 20.20-22 

bitrators to assist in resolving contract disputes. 
The agency also maintains a list of qualified 
grievance arbitrators to issue decisions concern-
ing grievances arising under a labor agreement 
and a list of teacher termination adjudicators se-

(') lected pursuant to Chapter 179, ~. ::r 
...... 
.!'l 
't:l 
Vt 



VII. Employee Organization Files 0 N/A N Y • names, addresses and tele- 20.25 p () 

phone numbers of relevant =-
The Public Employment Relations Act re- ...... 

quires each certified employee organization to employee organization ofti- ..N 
file certain information with the agency. These cers and representatives. "0 

files contain an employee organization's consti· "' tution and bylaws, annual financial report and 
audit, and order of certification and amendments 
thereto, if any. 

VIII. State Employee Appeals of Grievance O!C 22.7(11). y Y - names, addresses and tele· 20.1(3) p 
Decisions and Disciplinary Action Case Files 19A.15. phone numbers of individuals. 19A.14(1X2) 

Certain state employees have the statutory May also include transcript 

right to appeal to the agency from a response testimony and exhibits con-

from the director to the Iowa Department of Per- taining personal information. 

sonnet regarding the employee's grievance, dis-
charge, suspension or demotion. 

IX. Index and Digest of Grievance Arbitra- 0 N/A YIN Y - names, addresses and tete- 20.1(3) p 
tion Decisions Y - only if grievant is phone numbers of individuals. ""d 

The agency maintains as a part of its lnfor- identified in the title May also include transcript tr1 
of the arbitration deci· testimony and exhibits con- ~ 

mation Service a digest and subject matter index sion. taining personal information. t:J:j 
of decisions issued by grievance arbitrators. 0\ 
This information is located at the agency office, N 

community college libraries, the Drake Univer- .:::: 
sity and University of Iowa law libraries and the 
University of Iowa business school library. 

X. Wage and Benefit Contract Summaries 0 N/A N N 20.1(5) p 

The Public Employment Relations Act re-
quires the agency to collect and disseminate in-
formation concerning the wages, hours and oth-
er conditions of employment of public em-
ployees. This information, which is identified 
by employer/certified employee organization, is 
part of the agency's Information Service located > at the agency office, community college li- () 
braries, Drake University and University of Ul 

Iowa law libraries and the University of Iowa -w -business school library. 00 

~"' 
Ul 
Vi 
"\0 
\() 

( ( ( ( ( 



( ( ( ( ( 
XI. Agency Personnel Files 0/C 22.7(11) YIN Y • names, addresses and tele· 20.5(1), p ~ The agency maintains files containing infor· Y • only for current phone numbers of individuals, 20.5(4). 

mation regarding employees, their families and employees. payroll records, biographical VI 

dependents, and applicants for positions with the information, medical informa· l:;l -agency, some of which is confidential. lion, performance reviews and 00 

evaluations, disciplinary in· 
~~ 

formation, information re-
VI 
tJi 

quired for tax withholding -~ and other information con- ~ 

cerning the agency/employee 
relationship. 

XII. Litigation Files 0/C 22.7(4) YIN Y • names, addresses and tele· 20.1(6), p 

These files contain information regarding Y • if a party to the lit· phone numbers of individuals. 20.11(10), 

litigation or anticipated litigation involving the igation is an individu· May also include transcript 20.11(11), 

agency. In addition to briefs, correspondence, at. testimony and exhibits con- 20.11(4). 

research materials, etc., these files contain mate· taining personal information. 

rials which are confidential as attorney work 
product and attorney-client communications. 

"':f 

XIII. Internal Agency Records 0/C 21.5 N Y • these records may contain 21.3 p tr1 

These records include agendas, minutes and information regarding indi· ~ 
materials presented to the agency, including viduals who participate in ~ 

documents generated during the promulgation agency meetings. 
N 
~ 

of rules. 

XIV. Administrative Records 0 N/A N N N/A p 

These records include documents concern· 
ing the budget, property inventory, purchasing, 
time sheets, printing and supply requisitions. 
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These rules are intended to implement Iowa Code section 22.11. 
[Filed emergency 9/19/88---published 10/5/88, effective 9/19/88] 

[Filed 4/18/89, Notice 10/5/88---published 5/3/89, effective 6/7/89] 
[Filed emergency 11/18/94-published 12/7/94, effective 11/21/94] 
[Filed 1/11/95, Notice 12/7/94-published 2/1/95, effective 3/8/95] 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 7/1/99] 

IAC5/5/99 

-...,..; 

~ 

'....~ 

\..,./ 

~ 



lAC 5/5/99 Transportation[761] Analysis, p.l 

TRANSPORTATION DEPARTMENT[761] 
Rules transferred from agency number [820) to [761] to conform with the reorganization numbering scheme in general lAC 

Supp. 6/3/87. Railway Finance Authority[765] is a division under this ••umbrella." See also Table of Corresponding Numbers. 

GENERAL 

CHAPTER I 
ORGANIZATION OF THE DEPARTMENT 

OF TRANSPORTATION 
1.1(307) Definitions 
1.2(17 A) Mission statement 

\..,1 1.3(17 A) Location and business hours 
1.4(17A) Information and forms 
1.5(307) History 
1.6(17A,307,307A) Commission 
1. 7(17 A,307) Director of transportation 
1.8(17 A,307) Divisions 

CHAPTER2 
PROVISIONS APPUCABLE 

TO ALL RULES 
2.1(307) Definitions 

CHAPTER3 
Reserved 

CHAPTER4 
PUBUC RECORDS AND FAIR 
INFORMATION PRACTICES 

4.1(22,304) 
4.3(22) 
4.4(22) 
4.9(22) 
4.10(22) 

(Uniform Rules) 

General provisions 
Requests for access to records 
Access to confidential records 
Confidential records 
Release of confidential records 

CHAPTERS 5 to 9 
Reserved 

CHAPTERlO 
ADMINISTRATIVE RULES AND 

DECLARATORY ORDERS 
10.1(17 A) General 
10.2(17A) Rule making 
10.3(17A) Petitions for rule making 
10.4(17A) Declaratory orders 

13.1(17A) 
13.2(17A) 
13.3(17A) 
13.4(17A) 

13.5(17A) 
13.6(17A) 
13.7(17A) 
13.8(17A) 
13.9(17A) 
13.10(17A) 
13.11(17A) 

CHAPTERS 11 and 12 
Reserved 

CHAPTER13 
CONTESTED CASES 

Definitions 
Applicability 
Initiation of contested case 
Submission of request for 

informal settlement or hearing 
Informal settlement 
Contested case decision 
Appeal 
Motion for review 
Rehearings 
Maintenance of records 
Use of legal assistants or 

paralegals 
13.12(17 A) Communications 
13.13(17 A) Default 
13.14 to 13.19 Reserved 
13.20(17A) Additional procedures when the 

department is not a party 

CHAPTERS 14 to 19 
Reserved 

CHAPTER20 
PROCUREMENT OF 

EQUIPMENT, MATERIALS, 
SUPPUES AND SERVICES 

20.1(307) Scope of chapter 
20.2(307) Definitions 
20.3(307) Procurement policy 
20.4(307) Formal advertising procedures 

and requirements 
20.5 to 20.7 Reserved 
20.8(307) Negotiation-architectural, 

landscape architectural, 
engineering and related 
professional and technical 
services 
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CHAPTERS 21 to 24 
Reserved 

CHAPTER25 
COMPETITION WITH 

PRIVATE ENTERPRISE 
25.1(23A) Interpretation 
25.2(23A) Exemptions 

CHAPTER26 
CONSENTFORTHESALE 
OFGOODSANDSER~CES 

26.1(68B) Applicability and definitions 
26.2(68B) Prohibitions and conditions 
26.3(68B) Consent granted by rule 
26.4(68B) Individual consent required 
26.5(68B) Public records 
26.6(68B) Effect of other laws 

CHAPTER27 
INTEREST ON RETAINED FUNDS 

27.1(573) Interest on retained funds 

CHAPTERS 28 to 39 
Reserved 

CHAPTER40 
RECOVERY OF DAMAGES TO HIGHWAYS 

OR HIGHWAY STRUCTURES 
40.1(321) Scope 
40.2(321) Definitions 
40.3(321) Information 
40.4(321) Accident scene 
40.5(321) Repair of facilities 
40.6(321) Recovery of damages 

CHAPTERS 41 to 99 
Reserved 

HIGHWAYS 

CHAPTER 100 
Reserved 

CHAPTER 101 
FARM-TO-MARKET REVIEW BOARD 

101.1(306) Purpose 
101.2(306) Definitions 
101.3(306) Composition and membership of 

the farm-to-market review 
board 

101.4(306) Collection of system 
modification requests and 
frequency of meetings 

101.5(306) Procedure for requesting 
modifications to the 
farm-to-market road system 

101.6(306) Review criteria for determining 
eligibility for inclusion of 
additional roads into the 
farm-to-market road system 

101.7(306) Voting and approval of requested 
modifications 

101.8(306) Report of board decision to 
applicant county 

101.9(306) Reapplication for modification 
101.10(306) Judicial review 
101.11(306) Adoption and modification of 

rules 
101.12(306) Severability clause 

CHAPTERS 102 to 104 
Reserved 

CHAPTER 105 
HOLIDAY REST STOPS 

105.1(307) Purpose 
105 .2(307) General 
105.3(321) Conditions 
105.4(321) Holiday rest stops on interstate 

highways 
105.5(307) Holiday rest stops on primary 

highways 

CHAPTER 106 
PROMOTION OF IOWA AGRICULTURAL 

PRODUCfS AT REST AREAS 
106.1(307) Purpose 
106.2(307) Definitions 
106.3(307) Information 
1 06.4(307) Request 
106.5(307) Time frame 
106.6(307) Conditions 
106.7(307) Site location 

CHAPTERS 107 to 109 
Reserved 

RIGHT-OF-WAY AND ENVIRONMENT 

CHAPTER 110 
HIGHWAY PROJECf PLANNING 

110.1(17 A) Availability of information 
110.2 Reserved 
110.3(307,313) Compliance with the 

provisions of the action 
plan relative to project 
planning 
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CHAPTER 121 
ADOPT-A-HIGHWAY PROGRAM 

121.1(307) Purpose 
121.2(307) Information and location 
121.3(307) Program guidelines 
121.4(307) Sponsors 
121.5(307) Eligible activities 
121.6(307) Procedure 

CHAPTERS 122 to 124 
Reserved 

CONSTRUcnON 

CHAPTER 125 
GENERAL REQUIREMENTS AND 

COVENANTS FOR HIGHWAY 
AND BRIDGE CONSTRUCfiON 

125.1(307A) Standard specifications 
125.2(307A) Standard specifications 
125.3(307A) Availability of specifications 

CHAPTER 126 
CONTRACfS SET ASIDE FOR 
DISADVANTAGED BUSINESS 

ENTERPRISES 
126.1(314) Purpose 
126.2(314) Requirements 
126.3(314) Specifications 

CHAPTER 127 
Reserved 

CHAPTER128 
CONSTRUCfiON PROJECfS 

128.1(321) Route of travel for overweight 
axles to or from a construction 
project 

CHAPTER 129 
Reserved 

TRAFFIC OPERATIONS 

CHAPTER130 
SIGNING MANUAL 

130.1(321) Manual 

CHAPTER 131 
SIGNING ON PRIMARY ROADS 

131.1(321) Destination signs at an 
intersection 

131.2(321) Erection of signs for numbered 
business routes 

131.3(321) Erection of signs for schools 
131.4(321) Erection of camping service signs 

on interstate highways 
131.5(321) Erection of signs for sanitary 

landfills 
131.6(321) Erection of signs for special 

events 
131.7(321) Erection of signs for organized 

off-highway camps 
131.8(321) Erection of signs for county 

conservation parks 
131.9(321) Erection of no parking signs 
131.10(321) Signing for named routes 
131.11 to 131.14 Reserved 
131.15(321) Information and address 

CHAPTER 132 
IOWA SCENIC BYWAY PROGRAM 

132.1(306D) Purpose, overview and 
information 

132.2(306D) Definition 
132.3(306D) Designations 
132.4(306D) General requirements 
132.5(306D) Application and approval process 
132.6(306D) Reevaluation 
132. 7(306D) Promotional and tourism efforts 

CHAPTERS 133 to 135 
Reserved 

CHAPTER 136 
UGHTING 

136.1(319) Lighting of primary-secondary 
intersections 

136.2(319) Destination lighting 
136.3 to 136.5 Reserved 
136.6(306) Warrants and design requirements 

for lighting 

CHAPTERS 137 to 139 
Reserved 

CHAPTER140 
TRAFFIC SIGNALS, SCHOOL SIGNALS 
AND BEACONS ON PRIMARY ROADS 

140.1(321) Erection of traffic signals, school 
signals, and beacons on 
primary highways 

CHAPTER 141 
Reserved 



Analysis, p.6 Transportation£761] IAC7/16/97 

CHAPTER142 
SPEED ZONING ON PRIMARY 

lUGHWAYS 
142.1(321) Adjustment of speed zones on 

primary highways 

CHAPTER143 
TRAFFIC SIGNAL SYNCHRONIZATION 

143.1(364) Definitions 
143.2(364) Applicability 
143.3(364) Traffic signal inventory 
143.4(364) Required synchronization 
143.5(364) Reporting requirements 

CHAPTERS 144 to 149 
Reserved 

PRIMARY ROAD EXTENSIONS 

CHAPTER150 
IMPROVEMENI'S AND MAINTENANCE 

ON PRIMARY ROAD EXTENSIONS 
150.1(307 ,321,362) Definitions 
150.2(306,306A,313,314) Improvements and 

maintenance on 
extensions of freeways 

150.3(306,306A,313,314,321E) Improvements 
and maintenance on 
extensions of express
way, arterial and arterial 
connector highways 

150.4(306,306A,313,314,319) General 
requirements for primary 
road extensions 

CHAPTER151 
CITY REQUESTS FOR CLOSURE OF 

PRIMARY ROAD EXTENSIONS 
151.1(321) Closing primary road extensions 

CHAPTERS 152 to 159 
Reserved 

SPECIAL HIGHWAY PROGRAMS 

CHAPTER160 
COUNTY AND CITY BRIDGE 

CONSTRUCflON FUNDS 
160.1(312) Source of funds 
160.2(312) Administration of funds 

CHAPTER161 
FEDERAL-AID lUGHWAY BRIDGE 

REPLACEMENT AND 
REHABiliTATION PROGRAM 

161.1(307) Source of funds 
161.2(307) Administration of funds 

CHAPTER162 
Reserved 

CHAPTER163 
RISE PROGRAM 

163.1(315) Definitions 
163.2(315) Purpose of RISE program 
163.3(315) Administration of RISE program 
163.4(315) Source, allocation, and use of 

RISE funds 
163.5(315) Project financing and funding 

shares 
163.6(315) Eligibility of applicants and joint 

applications 
163.7(315) Project activities eligible and 

ineligible for RISE funds 
163.8(315) Immediate opportunity projects 
163.9(315) Local development projects 
163.10(315) Regional development projects 
163.11(315) Project administration 

CHAPTER164 
TRAFFIC SAFETY 

I~ROVEMENTPROGRAM 
164.1(312) Definitions 
164.2(312) Information and forms 
164.3(312) Program administration 
164.4(312) Applicant eligibility 
164.5(312) Project eligibility 
164.6(312) Eligible project costs 
164. 7(312) Ineligible project costs 
164.8(312) Applications 
164.9(312) Processing the application 
164.10(312) Project agreement 

CHAPTER165 
RECREATIONAL TRAILS PROGRAM 

165.1(312) Definitions 
165.2(312) Information and forms 
165.3 and 165.4 Reserved 
165.5(312) Program administration 
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165.6 to 165.8 Reserved 
165.9(312) Applicant eligibility 
165.10 and 165.11 Reserved 
165.12(312) Project eligibility 
165.13 and 165.14 Reserved 
165.15(312) Eligible project costs 
165.16 Reserved 
165.17(312) Ineligible project costs 
165.18 Reserved 
165.19(312) Advance eligibility waivers 
165.20 and 165.21 Reserved 
165.22(312) Application 
165.23(312) Application procedure 
165.24 and165.25 Reserved 
165.26(312) Evaluation and approval 
165.27 to 165.29 Reserved 
165.30(312) Project agreement 
165.31 and 165.32 Reserved 
165.33(312) Noncompliance 

CHAPTERS 166 to 169 
Reserved 

LOCAL SYSTEMS 

CHAPTER 170 
ALLOCATION OF FARM-TO-MARKET 

ROAD FUNDS 
170.1(310) Temporary allocation 

CHAPTER 171 
Reserved 

CHAPTER172 
AVAILABILITY OF INSTRUCTIONAL 

MEMORANDUMS 
TO COUNTY ENGINEERS 

172.1(307 A) Instructional memorandums to 
county engineers 

CHAPTER173 
PREPARATION OF SECONDARY ROAD 

CONSTRUCTION PROGRAMS, BUDGETS, 
AND COUNTY ENGINEERS' 

ANNUAL REPORTS 
173.1(309) County construction program 
173.2(309) County secondary road budget 
173.3(309) County engineer's annual report 

CHAPTER 174 
REIMBURSABLE SERVICES 

ANDSUPPUES 
174.1(307A) The department will bill 

counties for all functions 
performed for the counties on 
emergency relief projects 
(ER) 

174.2(307 A) Services by the department for 
which reimbursement will be 
required from the counties 

CHAPTERS 175 to 200 
Reserved 

INTERMODAL 

CHAPTER201 
INTERMODAL PILOT 
PROJECf PROGRAM 

201.1(72GA,ch230) General information 
201.2(72GA,ch230) Definitions 
201.3(72GA,ch230) Eligibility 
201.4(72GA,ch230) Financial assistance 
201.5(72GA,ch230) Application procedure 
201.6(72GA,ch230) Staff analysis 
201.7(72GA,ch230) Staff recommendation 
201.8(72GA,ch230) Commission action 
201.9(72GA,ch230) Contract preparation 

and execution 
201.10(72GA,ch230) Monitoring 

CHAPTERS 202 to 399 
Reserved 



Analysis, p.8 Transportation[761] lAC 11/18/98 

VEHICLES 400.23(321) Junked vehicle '--" 
CHAPTER400 

400.24(321) New vehicle registration fee 
400.25(321) Fees established by the 

VEHICLE REGISTRATION department 
AND CERTIFICATE OF TITLE 400.26(321) Anatomical gift 

400.1(321) Definitions 400.27(321,322) Vehicles held for resale or 
400.2(321) Vehicle registration and trade by dealers 

certificate of title-general 400.28 Reserved 
provisions 400.29(321) Vehicles previously registered 

400.3(321) Application for certificate of title under Iowa Code chapter 326 
or registration for a vehicle 400.30(321) Registration of vehicles 

400.4(321) Supporting documents required registered in another state or 
400.5(321) Where to apply for registration or country '--"' certificate of title 400.31 Reserved 
400.6(17A) Addresses, information and 400.32(321) Vehicles owned by nonresident 

forms members of the armed services 
400.7(321) Information shown on title and 400.33(321) Disabled veterans exemption 

registration from payment of registration 
400.8 Reserved fees 
400.9(321) Security interest notation, 30-day 400.34(321) Multipurpose vehicle registration 

limit fee 
400.10(321) Assignment of security interest 400.35(321) Registration of vehicles 
400.11(321) Sheriff's levy noted as a security equipped for persons with dis-

interest abilities 
400.12(321) Duplicate certificate of title 400.36(321) Land and water-type travel 
400.13(321) Bond required before title issued trailers registration fee 

~ 400.14(321) Transfer of ownership 400.37(321) Motorcycle primarily designed 
400.15(321) Cancellation of a certificate of or converted to transport 

title property 
400.16(321) Application for certificate of title 400.38 Reserved 

or original registration for a 400.39(321) Automobile converted to truck 
specially constructed, 400.40(321) Mobile home converted to or 
reconstructed, or kit vehicle from real property 

400.17(321) Remanufactured vehicle 400.41 Reserved 
400.18 Reserved 400.42(321) Church bus registration fee 
400.19(321) Temporary use of vehicle without 400.43(321) Storage of vehicles 

plates or registration card 400.44(321) Penalty on registration fees 
400.20(321) Registration of motor vehicle 400.45(321) Suspension, revocation or denial 

weighing 55,000 pounds or of registration 
v more 400.46(321) Termination of suspension of 

400.21(321) Registration of vehicles on a registration 
restricted basis 400.47(321) Raw farm products 

400.22(321) Transfers of ownership by 400.48 and 400.49 Reserved 
operation of law 
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CHAPTERS 711 to 714 
Reserved 

CHAPTER 715 
COMMERCIAL AIR SERVICE 

MARKETING PROGRAM 
715.1(328) Purpose 
715.2(328) Definitions 
715.3(328) Program administration 
715.4(328) Eligible project activities 
715.5(328) Ineligible project activities 
715.6(328) Project selection criteria 
715.7(328) Application 
715.8(328) Project administration 

CHAPTER 716 
COMMERCIAL AIR SERVICE AIRPORT 

INFRASTRUCIURE PROGRAM 
716.1(328) Purpose 
716.2(328) Definitions 
716.3(328) Information 
716.4(328) Eligible airports 
716.5(328) Eligible project activities 
716.6(328) Ineligible project activities 
716.7(328) Work plan 
716.8(328) Project administration 

CHAPTERS 717 to 719 
Reserved 

CHAPTER 720 
IOWA AIRPORT REGISTRATION 

720.1(328) Scope 
720.2(328) Definitions 
720.3(328) Airport site approval required 
720.4(328) Public-use airport 
720.5(328) Private-use airport 
720.6 to 720.9 Reserved 
720.10(328) Minimum safety standards 
720.11 to 720.14 Reserved 
720.15(328) Airport closing 

CHAPTERS 721 to 749 
Reserved 

CHAPTER 750 
AIRCRAFT REGISTRATION 

750.1(328) Purpose 
750.2(328) Definitions 
750.3(17 A) Information and forms 
750.4 to 750.8 Reserved 
750.9(328) Registration 
750.10(328) First registration procedure 
750.11 to 750.14 Reserved 
750.15(328) Aircraft not airworthy 
750.16 to 750.19 Reserved 
750.20(328) Renewal 

750.21 to 750.28 Reserved 
750.29(328) Penalty on registration fees 
750.30(328) Lien 

CHAPTERS 751 to 799 
Reserved 

RAILROADS 

CHAPTER800 
ITEMS OF GENERAL APPUCATION 

800.1(307) Definitions 
800.2(17 A) Location and submission of 

documents 
800.3(327C) Accounts 
800.4(327C) Annual reports 
800.5 to 800.14 Reserved 
800.15(327F) Train speed ordinances 
800.16 to 800.19 Reserved 
800.20(327G) Removal of tracks from 

crossings 

CHAPTER801 
RElATIONSHIP WITH IOWA RAILWAY 

FINANCE AUTHORITY 
801.1(3271) Definitions 

CHAPTER802 
REPORTING OF RAILROAD 

ACCIDENTS/INCIDENTS 
802.1(327C) Written reports 
802.2(327C) Immediate reporting of personal 

injury or death 

CHAPTERS 803 to 809 
Reserved 

CHAPTER810 
RAILROAD SAFETY STANDARDS 

810.1(307,327C) Track standards 
810.2(327C) Track inspection 
810.3 and 810.4 Reserved 
810.5(327F) Worker transportation 

CHAPTER811 
fllGHWAY-RAILROAD GRADE 

CROSSING WARNING DEVICES 
811.1(307,327G) Standards 

C.HAPTER812 
CLASSIFICATIONS AND STANDARDS 

FOR fUGHWAY-RAILROAD GRADE 
CROSSINGS 

812.1(307) 
812.2(307) 
812.3(307) 

812.4(307) 

Purpose 
Classification 
Warning device standards and 

their implementation 
Effect of rules 
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CHAPTERS 813 to 819 910.5(324A) Standards for compliance ~ 
Reserved 910.6(324A) Noncompliance 

CHAPTER820 
910.7(324A) Noncompliant sanctions 
910.8(17 A,324A) Revocation 

HIGHWAY GRADE CROSSING 
SAFETY FUND CHAPTERS 911 to 919 

820.1(327G) Definitions Reserved 
820.2(327G) Use of fund 

CHAPTER920 820.3(327G) Use of fund for maintenance 
STATE TRANSIT ASSISTANCE costs 

920.1(324A) Statement of policy 820.4(327G) Use of fund for warning device 
920.2(324A) General information installation/replacement 
920.3(324A) Definitions 820.5(327G) Procedures to use safety funds 
920.4(324A) Types of projects 

CHAPTER821 920.5(324A) Standards for projects 
HIGHWAY-RAILROAD GRADE 920.6(324A) Processing 

CROSSING SURFACE REPAIR FUND 
CHAPTER 921 821.1(327G) Definitions 

ADVANCED ALLOCATIONS OF STATE 821.2(327G) Procedures for the use of grade 
TRANSIT ASSISTANCE FUNDING crossing surface repair funds 

921.1(324A) Scope of chapter 
CHAPTERS 822 to 829 921.2(324A) Basic types of advance 

Reserved allocations 

CHAPTER830 
921.3(324A) Application for advance 

allocations 
RAIL ASSISTANCE PROGRAM 921.4(324A) Application approval 

830.1(327H) Definitions 921.5(324A) Consideration in determining 
~ 830.2(327H) General information the approval of advance 

830.3(327H) Rail assistance projects allocation application 
830.4(327H) Economic development projects 921.6 Reserved 
830.5 Reserved 921.7(324A) Reports, and suspension and 
830.6(327H) Implementation termination of allocations 

CHAPTERS 831 to 899 921.8(324A) Income derived from 
interest-bearing accounts and Reserved 
investments 

PUBLIC TRANSIT 921.9(324A) "Joint Participation Agreement'' 
close and audits 

CHAPTERS 900 to 909 
Reserved CHAPTER922 

FEDERAL TRANSIT ASSISTANCE 
CHAPTER910 922.1(324A) Projects for nonurbanized areas ~ COORDINATION OF PUBUC and private nonprofit 

TRANSIT SERVICES transportation providers 
910.1(324A) Definitions 

CHAPTER923 910.2(17A) Information and location 
CAPITAL MATCH REVOLVING 910.3(324A) Statewide transportation 

LOAN FUND coordination advisory council 
923.1(71GA,ch265) General information 910.4(324A) Certification process 
923.2(71 GA,ch265) Definitions 
923.3(71GA,ch265) System eligibility 
923.4(71GA,ch265) Project eligibility 
923.5(71GA,ch265) Procedure 

CHAPTERS 924 to 999 
Reserved ~ 
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CHAPTER10 
ADMINISTRATIVE RULES AND DECLARATORY ORDERS 

[Prior to 613/87, Transportation Dep.utment(820)-{0l,B) Chi J 

761-10.1(17A) General. 
10.1(1) Rescinded, effective 1n/87. 

Ch 10, p.1 

10.1(2) Definitions. The definitions in Iowa Code section 17 A.2 and the definition of "small busi-
ness" in Iowa Code section 17 A.4A are hereby adopted. In addition: 

"Commission" means the Iowa transportation commission. 
"Department" means the Iowa department of transportation. 
"Director" m.-:ans the director of transportation or the director's designee. 
"Written criticisms" means: 
1. Petitions for rule making, objections filed pursuant to Iowa Code subsection 17A.4(4), and 

written and oral submissions received during rule making pursuant to Iowa Code paragraph 
17A.4(1)"b." 

2. Petitions for waiver of a rule tendered to the department or granted by the department. 
3. Letters to the director criticizing or recommending changes to a rule. 
10.1(3) Address. The address of the department's administrative rules coordinator is: Administra

tive Rules Coordinator, Director's Staff, Iowa Department ofTransportation, 800 Lincoln Way, Ames, 
lowa50010. 

761-10.2(17A) Rule making. 
10.2(1) Notice of Intended Action-approval and content. Written authorization to publish pro

posed rules under Notice of Intended Action in the "Iowa Administrative Bulletin" shall be made by 
the director. The Notice of Intended Action shall contain: 

a. Either the complete text of the proposed rules or a summary of the subjects and issues in
volved. 

b. The methods that persons and agencies may use to present their views on the proposed rules. In 
addition to providing for the submission of written comments, the Notice shall afford any interested 
person or agency the opportunity to make an oral presentation. 

c. Any other information required by statute or rule. 
d. Each commissioner shall be sent a copy of the Notice oflntended Action before its publication 

in the Iowa Administrative Bulletin. 
10.2(2) Notice of lntendedAction--5ubmission of written comments and written requests to make 

an oral presentation. 
a. With regard to proposed rules published under Notice oflntended Action, the department shall 

accept and consider, from any person or agency, written comments and written requests to make an oral 
presentation when prepared and submitted in conformance with the following: 

(1) Comments and requests shall clearly state the name, address and telephone number of the per
son or agency authoring the comment or request and the number and title of the proposed rule as given 
in the Notice of Intended Action. 

(2) If an oral presentation is requested, the general content of the presentation shall be indicated. 
(3) Comments and requests shall be submitted to the office specified in the Notice of Intended 

Action. To be considered, they must be received by the office no later than the date specified in the 
Notice. The date shall be no less than 20 days after publication of the Notice. 
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b. The receipt and acceptance for consideration of written comments and written requests shall 
be promptly acknowledged by the department. 

(1) Written comments received after the deadline may be accepted by the department although 
their consideration is not assured. 

(2) Written requests to make an oral presentation received after the deadline shall not be accepted. 
c. In addition to the formal procedures contained in this rule, the department may solicit view

points or advice concerning proposed rules through informal conferences or consultations as the de
partment may deem desirable. 

10.2(3) Adoption and filing of rules. 
a. The director shall adopt proposed rules unless statutes specifically provide for commission 

adoption. The commission shall approve rules prior to their adoption by the director except as pro
vided in subrule 10.2(5). 

b. Upon adoption of proposed rules by the director or the commission, the director shall file them 
in accordance with Iowa Code section 17 AS. 

10.2(4) Regulatory analysis. A request for issuance of a regulatory analysis shall be submitted to 
the department's administrative rules coordinator at the address in subrule 10.1(3). 

10.2(5) Nonsubstantive amendments to rules. In reliance upon Iowa Code subsection 17A.4(2), 
rule making concerning nonsubstantive amendments shall be exempted from Iowa Code subsection 
17A.4(1) and subrules 10.2(1) and 10.2(2). Because nonsubstantive amendments do not alter the 
meaning or consequence of a rule, it is determined unnecessary and contrary to the public interest to 
expend resources in publishing a Notice of Intended Action and providing an opportunity for public 
comment during the rule-making process. Nonsubstantive amendments may be adopted and filed by 
the director. Nonsubstantive amendments shall include the followidg: 

a. Correcting the name, address or telephone number of an organizational unit within the depart-
ment. 

b. Updating references to the Iowa Code or the Iowa Acts to reflect the most current citation. 
c. Correcting spelling, typographical or grammatical errors. 
d. Eliminating references to gender. 
10.2(6) Concise statement. If requested in accordance with this subrule, the department shall issue 

a concise statement of the principal reasons for and against a rule that has been adopted, incorporating 
therein the reasons for overruling considerations urged against the rule. 

a. The request shall: 
(1) Clearly state the name, address and telephone number of the person or agency authoring the 

request and the number and title of the rule which is the subject of the request. 
(2) Be submitted in writing to the department's administrative rules coordinator at the address in 

subrule 10.1(3). 
*(3) Be delivered to the coordinator or postmarked no later than the thirtieth calendar day following 

adoption of the subject rule. 
b. A requested concise statement shall be issued either at the time of rule adoption or within 35 

days after the department's administrative rules coordinator receives the request. 
10.2(7) Registration. 
a. Trade or occupational associations. The state office of a trade or occupational association 

may register its name and address with the department to receive copies of Notices oflntended Action. 
(1) The request must be in writing and indicate the subject matter and the number of copies of No

tice of Intended Action it wishes to receive. 
(2) The trade or occupational association shall reimburse the department for the actual costs in

curred in providing copies to it. 

•Effective date delayed until adjournment or the 1991 session or the General Assembly by the Administrative Rules Review Committee at its August1S, 
1990, meeting. 
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b. Small businesses. A small business or an organization of small businesses may register its 
name and address with the department to receive notification of Notices of Intended Action and of 
rules adopted and filed without a Notice of Intended Action which may have an impact on small busi
ness. 

(1) The request must be in writing and may indicate the subject matter of rules it is interested in. 
An organization requesting registration shall indicate how many small businesses it represents. 

(2) At the discretion of the department, notification shall consist of either a copy of the rules or a 
summary of the subjects and issues involved. 

c. Submission and acknowledgment of requests. Requests for registration under this subrule 
shall be submitted to the department's administrative rules coordinator at the address in subrule 
10.1(3). The receipt of requests for registration shall be promptly acknowledged by the department. 
The acknowledgment shall either: 

(1) Inform the requester that it is registered, or 
(2) State that the request is incomplete and indicate the additional information required. 

761-10.3(17A) Petitions for rule making. 
10.3(1) The department shall accept and consider, from any person or agency, petitions for rule 

making when submitted to the department's administrative rules coordinator at the address in subrule 
10.1(3) and prepared in conformance with the following: 

a. Format: 
IOWA DEPARTMENT OF TRANSPORTATION 

800 Lincoln Way, Ames, Iowa 50010 

PETITION BY (insert petitioner's name) 
FOR THE (insert one-adoption, 
amendment or repeal) 
OF (insert current rule number, if 
applicable, and brief description 
of subject matter) 

} 
DOCKET NO. ______________ __ 

PETITION FOR RULE MAKING 

(In separate numbered paragraphs, the petition shall include the following.) 
1. The petitioner's name, address and telephone number. 
2. The nature of the petitioner's interest in the matter. 
3. The text or the essential terms and conditions of a proposed new rule, or the rule number and 

text of a rule proposed for amendment or a repeal. In addition, proposed amendments shall be illus
trated to portray the changes in wording requested: Deletions are to be indicated by strike-throughs, 
and additions by underscoring. 

4. The reasons for seeking the requested action, including any facts, views, data or arguments 
relevant to the request. Copies of statutes, rules or other supporting documents referenced in the peti
tion shall be submitted as appendices to the petition or made available to the department upon request. 

*5. If desired, a request to meet informally with the department to discuss the petition. 

(Signature of petitioner) 

\._,/ •Effective date delayed until adjournment of the 1991 session of the General Assembly by the Administrative Rules Review Committee at its August IS, 
1990, meeting. 
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b. A petition for amendment or repeal of a rule shall pertain to a rule currently in effect at the time 
the petition is received by the department. 

c. Petitions should be typewritten, although petitions legibly hand-printed in ink shall be accept
ed. 

d. Rescinded lAB 6/8/94, effective 7/13/94. 
10.3(2) The date of receipt of a petition is the day it reaches the department's administrative rules 

coordinator. The coordinator shall promptly notify the petitioner of the date of receipt and the assigned 
docket number. 

10.3(3) If requested in the petition, the department shall schedule an informal meeting with the 
petitioner to discuss the petition. 

1 0.3( 4) The department shall notify the petitioner of the director's or commission's determination 
to grant or deny the petition. If the petition is denied, the notification shall include the reasons for de
nial. 

761-10.4(17A) Declaratory orders. 
10.4(1) The department shall accept and consider, from any person or agency, petitions for the is

suance of declaratory orders when submitted to the department's administrative rules coordinator at 
the address in subrule 10.1(3) and prepared in conformance with the following: 

a. Format: 
IOWA DEPARTMENT OF TRANSPORTATION 

800 Lincoln Way, Ames, Iowa 50010 

PETITION BY (insert petitioner's name) } DOCKET NO. 
FOR THE ISSUANCE OF A 
DECLARATORY ORDER ON 
(insert number of statute, rule, etc. and PETITION FOR DECLARATORY 
brief description of subject matter) ORDER 

(In separate numbered paragraphs, the petition shall include the following.) 
1. The petitioner's name, address and telephone number. 
2. The exact words, passages, sentences or paragraphs of statutes, rules, etc. which are the subject 

of the inquiry. 
3. A clear, concise and complete statement of all relevant facts for which the order is requested. 
4. The uncertainties or conflicting interpretations which arise when the cited statutes, rules, etc. 

are applied to the facts. 
5. (Optional) The interpretation urged based upon the facts set forth. 
6. The reasons for prompting the petition and a full disclosure of the petitioner's interest. 
7. Whether the petitioner is currently a party to a rule making, contested case or judicial proceed

ing involving the controversy or uncertainty. 
8. The names and addresses, when known, of other persons who may be affected by the declara

tory order. 

(Signature of petitioner) 
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b. Petitions should be typewritten although petitions legibly hand-printed in ink shall be accept-
ed. 

c. Rescinded lAB 6/8/94, effective 7/13/94. 
10.4(2) The date of receipt of a petition is the day it reaches the department's administrative rules 

coordinator. The coordinator shall promptly notify the petitioner of the date of receipt and the assigned 
docket number. 

10.4(3) A declaratory order or a statement declining to issue a declaratory order shall be issued by 
the director. 

10.4( 4) The director shall not issue a declaratory order that would substantially prejudice the rights 
of a person who would be a necessary party and who does not consent in writing to the determination of 
the matter by a declaratory order proceeding. 

10.4(5) The director may decline to issue a declaratory order for any of the following reasons: 
a. The petitic.n does not substantially comply with the required form. 
b. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the agency to issue a declaratory order. 
c. The agency does not have jurisdiction over the questions presented in the petition. 
d. The questions presented in the petition are also presented in a current rule making, contested 

case, or other agency or judicial proceeding that may definitively resolve them. 
e. The questions presented in the petition would more properly be resolved in a different type of 

proceeding or by another body with jurisdiction over the matter. 
f. The questions posed or facts presented in the petition are unclear, vague, incomplete, over

broad, insufficient, or otherwise inappropriate as a basis upon which to issue a declaratory order. 
g. There is no need to issue a declaratory order because the questions raised in the petition have 

been settled due to a change in circumstances. 
h. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 

i. The petition requests a declaratory order that would necessarily determine the legal rights, du-
ties, or responsibilities of other persons who have not joined in the petition or filed a similar petition 
and whose position on the questions presented may fairly be presumed to be adverse to that of the peti
tioner. 

j. The petitioner requests the agency to determine whether a statute is unconstitutional on its 
face. 

These rules are intended to implement Iowa Code chapter 25B and sections 17A.1 to 17A.9, 
17A.l9, 307.10 and 307.12. 
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[Filed 5/22175] 
[Filed 417/78, Notice 2/22178-published 6/7/78, effective 617178] 

[Filed 10/3/80, Notice 8/20/80--published 10/29/80, effective 12/3/80] 
[Filed without Notice 12/17/80--published 117/81, effective 2/11/81] 
[Filed 3/8/85, Notice 1/16/85-published 3/27/85, effective 5/1/85] 
[Filed 1117/86, Notice 9/24/86-published 12/3/86, effective 117/87] 
[Filed 5/11/87, Notice 3/11/87-published 613/87, effective 7/8/87] 

[Filed 7/5/90, Notice 4/4/90---published 7/25/90, effective 8/29/90*] 
[Filed 1/15/92, Notice 12/11/91-published 2/5/92, effective 3/11/92] 

[Filed 8/26/92, Notice 7/22/92-published 9/16/92, effective 10/21/92] 
[Filed 5/18/94, Notice 4/13/94-published 6/8/94, effective 7/13/94] 
[Filed 4/8/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 

CHAPTERS 11 and 12 
Reserved 

lAC 5/5/99 

•Effective dale of amendments lo761-10.2(17A)and 10.3(17A)dclayed untiladjoummcntofthc 1991 General Assembly by the Administrative Rules 
Review Committee at its meeting held August 15, 1990. 
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CHAPTER13 
CONTESTED CASES 

(Prior 10 6!3!87, TI'IUISportation Dcpartmcnt(820H01,B) ChJ) 

Ch 13, p.1 

761-13.1(17 A) Definitions. The definitions in 761-Chapter 2 and in Iowa Code section 17 A2 are 
hereby adopted. 

761-13.2(17A) Applicability. 
13.2(1) This chapter of rules provides the minimum procedural requirements for department in

volvement in contested cases under Iowa Code chapter 17A. 
13.2(2) Rules which apply to a particular type of contested case shall take precedence over this 

chapter of rules. If there are no other rules applicable to a particular type of contested case, it shall be 
conducted in accordance with this chapter of rules. 

761-13.3(17 A) Initiation of contested case. 
13.3(1) The department may initiate a contested case proceeding to determine the legal rights, du

ties or privileges of a person as required by the constitution or a statute. Prior to initiating the contested 
case proceeding, the department, unless prohibited by statute, may attempt to settle the matter infor
mally. 

13.3(2) A person who is aggrieved by an action of the department and who is entitled to an eviden-
tiary (contested case) hearing may: 

a. Unless prohibited by statute, request an informal settlement. 
b. Initiate a contested case by submitting a request for a contested case hearing. 
c. Use both procedures. 
13.3(3) A person may also request that the department resolve a controversy in accordance with 

rule 13.20(17 A). 

761-13.4(17 A) Submission of request for informal settlement or hearing. 
13.4(1) A request to the department for an informal settlement or a request for a contested case 

hearing shall be submitted in writing to the director of the office or division of the department which 
administers the matter at issue. 

13.4(2) The request shall include complete names, addresses and telephone numbers for all per
sons involved and any attorneys representing them. The request shall also specify the mailing address 
to be used for all communications from the department. 

13.4(3) A statute or rule may provide for submission of requests within a specified time period. A 
request shall be considered timely submitted if it is postmarked or delivered to the appropriate office or 
division of the department within the time period specified. Timely submission of a request shall be 
jurisdictional. 

761-13.5(17A) Informal se~tlement 
13.5(1) An informal settlement may be handled by telephone. 
13.5(2) If an informal settlement cannot be reached within a reasonable period of time, the depart

ment shall notify the person in writing that there has been a failure to reach an informal settlement, that 
the department's action or decision is sustained, and that the person may request a contested case hear
ing. 

761-13.6(17 A) Contested case decision. After a contested case hearing, a written decision will be 
issued by the presiding officer. 
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761-13.7(17A) Appeal. A decision by a presiding officer shall become the final decision of the de
partment and shall be binding on the department and the party whose legal rights, duties and privileges 
are being determined unless either appeals the decision as provided in this rule. 

13. 7(1) No additional evidence shall be presented on appeal which shall be decided on the basis of 
the record made before the presiding officer in the contested case hearing. 

13.7(2) The appeal shall include a statement of the specific issues presented for review and the 
precise ruling or relief requested. 

13.7(3) An appeal of a presiding officer's decision shall be submitted in writing to the director of 
the office or division which administers the matter being contested. The appeal shall be deemed timely 
submitted if it is delivered to the director of the appropriate office or division or properly addressed and 
postmarked within 20 days after the date of the presiding officer's decision. 

13.7 ( 4) The director of the administering office or division shall forward the appeal to the director 
of transportation. 

13.7(5) Failure to timely appeal a presiding officer's decision shall be considered a failure to ex
haust administrative remedies. 

13.7(6) The director of transportation may make a decision affirming, modifying or reversing the 
presiding officer's decision, or may remand the case to the presiding officer. 

13.7 (7) The decision of the director of transportation shall be the final decision of the department 
and shall constitute final agency action for purposes of judicial review. No further steps are necessary 
to exhaust administrative remedies. 

761-13.8(17A) Motion for review. The director of transportation may, on the director's own mo
tion, review the presiding officer's decision. The motion for review is subject to the same time limits as 
an appeal from a presiding officer's decision. If there is a motion for review, subrules 13.7(6) and 
13. 7(7) apply. 

761-13.9(17 A) Rehearings. An application for rehearing of a final decision under Iowa Code sec
tion 17 A.16 shall be filed with the director of transportation. 

761-13.10(17 A) Maintenance of records. The department shall retain for three years from the date 
of the final decision copies of decisions received from presiding officers, decisions issued by the direc
tor, and related correspondence. 

761-13.11(17 A) Use oflegal assistants or paralegals. The department may be represented by legal 
assistants or paralegals at contested case hearings. 

These authorized legal assistants or paralegals shall be under the supervision of attorneys from the \...! 
department's general counsel. 

761-13.12(17 A) Communications. 
13.12(1) Each party to a contested case shall keep the department informed of the party's current 

address and telephone number, the name, address and telephone number of the party's attorney, if any, 
and the mailing address to be used for communications from the department. 

13.12(2) Mailed notices, communications and decisions regarding the contested case shall be sent 
by first class or certified mail to the latest address which each party has provided to the department. 
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761-13.13(17A) Default. 
13.13(1) If a party fails to appear or participate in a contested case proceeding after proper service 

of notice, the presiding officer may, if no continuance is granted, either enter a default decision or pro
ceed with the hearing and render a decision in the absence of the party. 

13.13(2) Any party may move for default against a party who has requested the contested case pro
ceeding and who has failed to appear after proper service. 

13.13(3) A default decision or a decision rendered on the merits after a party has failed to appear or 
participate in a contested case proceeding becomes final agency action unless, within 20 days after the 
date of the decision, either a motion to vacate is filed and served on the presiding officer and the other 
parties or an appeal of a decision on the merits is timely submitted in accordance with rule 
761-13.7(17 A). A motion to vacate must state all facts relied upon by the moving party which estab
lish that good cause existed for that party's failure to appear or participate. 

13.13( 4) The time for further appeal of a decision for which a timely motion to vacate has been filed 
is stayed pending a decision on the motion to vacate. 

13.13(5) Timely filed motions to vacate shall be granted only for good cause shown. The burden of 
proof is on the moving party. Adverse parties shall have ten days to respond to a motion to vacate. 

13.13(6) "Good cause" for the purpose of this rule means surprise, excusable neglect or unavoid
able casualty. 

13.13(7) A decision denying a motion to vacate is subject to further appeal in accordance with rule 
761-13.7(17A). 

13.13(8) A decision granting a motion to vacate is subject to interlocutory appeal by the adverse 
party in accordance with rule 761-13.7(17A). 

13.13(9) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the 
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

761-13.14 to 13.19 Reserved. 

761-13.20(17A) Additional procedures when the department is not a party. 
13.20(1) Jurisdiction. When the department is required by statute to administer a controversy to 

which it is not a party, the following additional procedures shall apply. 
13.20(2) Request. A person who has an interest in a controversy and who is entitled to an evidentia

ry (contested case) hearing may submit a written request to the department to resolve the controversy. 
a. The request shall state the facts alleged and the relief sought by the requester. 
b. The request shall identify by name and address the persons involved and any attorneys repre

senting them. The request shall also specify the requester's telephone number and the mailing address 
to be used for all communications to the requester from the department. 

13.20(3) Informal settlement. 
a. The department shall contact the persons involved, either by telephone or letter, and shall offer 

to assist the parties to reach an informal settlement of the controversy. 
b. A controversy may be settled informally by the persons involved at any time before the depart

ment initiates a contested case proceeding. 
c. When a controversy is settled informally, the persons involved shall each notify the depart

ment by telephone and confirming letter that the controversy has been resolved. 



Ch 13, p.4 Transportation[761] lAC 5/5/99 

13.20(4) Contested case. 
a. When the department is notified by a person involved in the controversy that there has been a 

failure to reach an informal settlement, or when the department determines that no progress toward a 
settlement is being made, the department shall send a written notice to the persons involved. 

b. The notice shall specify the following: If the department is not notified of a settlement within 
20 days after the notice is mailed, the department shall initiate a contested case proceeding. 

These rules are intended to implement Iowa Code chapter 17 A and Iowa Code section 10A.202. 
(Filed emergency 7/16n5-published 7/28n5, effective 7/16n5] 

[Filed 9/11n5, Notice 7/28n5-published 9/22n5, effective 10127n5] 
[Filed 10/2/81, Notice 8/19/81-published 10/28/81, effective 12/2/81] 

[Filed emergency 6/22/82-published 7/21/82, effective 7/1/82] 
[Filed 9/2/82, Notice 7/21/82-published 9/29/82, effective 11/3/82] 

[Filed emergency 6/20/86-published 7/16/86, effective 7/1/86] 
[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 

[Filed 11/3/88, Notice 9/21/88-published 11/30/88, effective 1/4/89] 
[Filed 11/1/89, Notice 9/20/89-published 11/29/89, effective 1/3/90] 

[Filed 4/8/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 

CHAPTERS 14 to 19 
Reserved 
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CHAPTER 136 
LIGHTING 

I Prior lo 6!3/87, Tr.tnsporlalion DcparlmeniJ820J-(06,K) 01 4) 

Ch 136, p.1 

761-136.1(319) Lighting of primary-secondary intersections. The purpose of this rule is to estab
lish the qualification criteria, application procedure and financial responsibilities for the placement of 
roadway luminaires within the limits of the primary road right-of-way at a rural intersection of a prima
ry road and a paved secondary road. 

136.1(1) Lighting criteria. A primary-secondary intersection is a candidate for lighting if one of 
the following is met: 

A B 

Major traffic flow (primary): A to B and B to A 
Minor traffic flow (secondary): C to D and D to C 

Possible left turns: A to C, B to D, C to Band D to A 

a. The night-to-day accident rate ratio is 2.0 or greater with a minimum of three reportable night
time accidents in a 12-month period. 

b. Substantial lighted commercial or business development that is affecting operations exists ad
jacent to the intersection. 

c. Motorists are experiencing operational problems which might be expected to be reduced by 
lighting. 

d. The current average daily traffic (AD1) is 3500 entering vehicles for the intersection and: 
(1) The intersection is channelized or "T," or 
(2) A change in the direction of the major route occurs. 
e. After making the following calculations, the total in subparagraph (3) below exceeds 3000 

points. 
(1) Determine the "Roadway(fraffic Factors" for traffic at A and for traffic at B, using the follow-

ing formula and "Standard Sight Distances for Speed": 

Roadway/ Standard Passing Sight 
Traffic Distance for Speed 
Factor Actual Sight Distance 

X 

Actual Approaching 
Traffic Volume 

1000 
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Standard Passing Sight Distances For Posted Speeds 

fu2wL Distance 
55 mph 2000 ft. 
50 mph 1800 ft. 
45 mph 1700 ft. 
40 mph 1500 ft. 

(2) Compare the two answers; the larger number is the "Greater Roadway/Traffic Factor." 
(3) Calculate points based on the following formula, using current average daily traffic (ADT): 

Greater Roadway/Traffic Factor x Traffic Volume from C to D 
Greater Roadway/Traffic Factor x Traffic Volume from D to C = '-.,) 
Greater Roadway/Traffic Factor x Traffic Volume from C to B x (1.5) 
Greater Roadway/Traffic Factor x Traffic Volume from D to A x (1.5) = 
Roadway/Traffic Factor for A x Traffic Volume from B to D x (1.5) = 
Roadway/Traffic Factor forB x Traffic Volume from A to C x (1.5) 

136.1(2) Reserved. 
136.1(3) Procedures. 

TOTAL 

a. A request for lighting shall be made by the county to the appropriate district engineer. The 
request shall indicate the type and size of luminaires proposed, sight distance measurements and 
posted speed. If the county is requesting that the department participate in the installation costs as a 
C-STEP (County-State Traffic Engineering Program) project, this should be indicated in the request. 
A lighting plan shall accompany the request showing: '..I 

(1) The complete dimensions of the intersection including pavement and shoulders. 
(2) The locations of proposed luminaires and poles. 
(3) The mounting heights, mast arm lengths, lateral and vertical light distributions of proposed 

luminaires and the approximate location for electrical service. 

• 1 Lighting Unit (pole, mastarm and lum1naire) 

~----S~T~A~·~OO_O~+~O_O~ 
50 - 15 - II - M 

I t t (!ertical light distribution) I (lateral light distribution) 
(mastarm length in feet) 

(mounting height in feet) 

b. The district engineer shall forward the request to the department's office of road design for 
review. 
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c. If design requirements are satisfied, the department shall approve the lighting installation. 
(1) The county shall be responsible for designing and installing the lighting and for all future ener

gy and maintenance costs. 
(2) If the location qualifies for lighting installation and if funds are available, the department shall 

share the installation costs on the basis of the current C-STEP participation ratio. 
{3) If the department does not share the installation costs but the county wishes to install the light

ing, the county shall be responsible for the installation costs. 
d. If the department will share the installation costs, the highway division director's office shall 

prepare an agreement for departmental and county approval. 
This rule is intended to implement Iowa Code sections 319.1, 319.12 and 319.14. 

761-136.2(319) Destination lighting. The purpose of this rule is to establish the application proce
dure and financial responsibilities for the placement of a roadway luminaire within the limits of prima
ry road right-of-way at a rural intersection of a primary road and a minor road. 

136.2(1) Definition. 
11Minor road," for the purposes of this rule, is an entrance to a primary road from a frontage road, a 

rural commercial establishment, a governmental agency facility, a generator of a substantial traffic vol
ume, or a secondary road. 

136.2(2) Reserved. 
136.2(3) Procedures. 
a. Application shall be made to the appropriate district engineer on Form 810025, <~Application 

for Use of Highway Right-of-Way for Utilities Accommodation." The application shall indicate the 
type of luminaire and intensity of illumination proposed. A sketch shall accompany the application 
showing the location of the proposed luminaire and pole and the mounting height of the luminaire. 

b. The district engineer shall be responsible for departmental approval of the application. A copy 
of the application indicating the district engineer's determination shall be returned to the applicant. 
Approved applications are termed "permits." 

c. The applicant shall be responsible for installing the lighting and for all installation, energy and 
maintenance costs. 

This rule is intended to implement Iowa Code sections 319.1, 319.12 and 319.14. 

761-136.3 to 136.5 Reserved. 

761-136.6(306) Warrants and design requirements for lighting. 
136.6(1) Warrants. Meeting departmental warrants or criteria for lighting simply establishes the 

location as a candidate for lighting. It does not obligate the department to provide lighting or to partici
pate in lighting costs. 

136.6(2) Design requirements. The design of lighting installations shall comply with departmental 
specifications and standard road plans for highway lighting as they exist at the time of installation of 
the lighting. 

This rule is intended to implement Iowa Code subsections 306.4(1) and 669.14(8). 
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[Filed 711n5] 
[Filed 3/12n9, Notice 1/24n9-published 4/4n9, effective 5!9n9] 

[Filed 12/10/86, Notice 10/8/86-published 12/31/86, effective 2/4/87] 
[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 

[Filed 8/26/88, Notice 7/13/88-published 9/21/88, effective 10/26/88] 

CHAYfERS 137 to 139 
Reserved 

NOTE: Diagrams 10 rule 761-136.1(319) and 761-136.2(319) rescinded JAB 9/21188, effective 10/26188. 
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CHAPTER 140 
TRAFFIC SIGNALS, SCHOOL SIGNALS AND BEACONS 

ON PRIMARY ROADS 
1 Prior to 6/3/87, Transponation Dcpartmcnt[820)-(06,K) Cb 5) 

Ch 140, p.1 

761-140.1(321) Erection of traffic signals, school signals, and beacons on primary highways. 
The purpose of this rule is to establish requirements, procedures and responsibilities for the erection of 
traffic signals, school signals and beacons on primary highways. 

140.1(1) Requirements. Traffic signals, school signals or beacons shall not be installed unless the 
guidelines in Part IV of the "Manual on Uniform Traffic Control Devices for Streets and Highways," as 
adopted in rule 761-130.1(321), apply. 

140.1(2) Procedure. 
a. All requests are to be submitted to the appropriate district engineer. 
b. The applicant shall be informed of the final disposition of the request. 
140.1(3) Responsibilities. The applicant is responsible for the installation and maintenance of 

these traffic control devices. 
This rule is intended to implement Iowa Code section 321.252. 

[Filed 7/1/75] 
[Filed without Notice 11/23/76-published 12/15/76, effective 1/19/77] 
[Filed without Notice 11/21/77-published 12/14/77, effective 1/18/78] 

[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 

CHAPTER 141 
TRAFFIC AND ENGINEERING INVESTIGATIONS ON 

SECONDARY ROADS 
(Prior to 6/3/87, Transponation Dcpartment[820)-(06,K) Cb 6) 

Rescinded lAB 5/5/99, effective 6/9/99 
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CHAPTER 174 
REIMBURSABLE SERVICES AND SUPPLIES 

[Prior lo 613/87, Tl'lUISportalion Dcparlmc:n1[820[-(06,Q) Ch 9[ 

Ch 174, p.l 

761-17 4.1 (307 A) The department will bill counties for all functions performed for the counties 
on emergency relief projects (ER). The counties should ensure that all eligible costs are charged to 
the project in order that the federal aid section of the office of accounting will include them in billings to 
the federal highway administration, including work performed by the department. 

761-174.2(307 A) Services by the department for which reimbursement will be required from 
the counties. 

174.2(1) The county shall reimburse the department for the following items when performed in 
conjunction with a farm-to-market funded project, and the items shall be charged to the county's farm
to-market fund. A county may also request any of the following items and will be billed the cost thereof 
on any locally funded project. 

a. Structural analysis: A detailed field or office study of an existing or proposed structure to de
termine condition or load-carrying capacity. 

b. Hydraulic analysis: An in-depth field or office review of hydraulic functioning and adequacy 
of a proposed or existing drainage complex. 

c. Shop drawings: A review of details on drawings of steel fabrication prepared by the steel fabri
cating company. 

d. Shop inspection: Inspection of steel fabrication at the assembly point to determine compliance 
with plans, specifications and approved shop drawings. 

e. Bridge soundings: The taking of soundings and identifying depth and type of material encoun
tered below surface level at structure locations on secondary roads. 

f. Soil borings and analysis: The taking of soil borings to identify depth and type of material 
encountered below surface level along existing or proposed roadway, and calculations, based on field 
data, to be incorporated in completed plan. 

g. Physical testing: Inspection, laboratory or field testing, and documentation of results to a 
county on any material samples for any purpose obtained by the department, county, or consultant. 

h. Material exploratory work: A survey of location and quantity of anticipated material re
sources. 

i. Inspection supplies and equipment repairs: All inspection equipment furnished by the labora
tory will be on loan to the counties and shall be returned upon completion of the project or the season. 
All inspection supplies furnished from warehouse stock shall be paid for by the receiving county and 
shall not be returned for credit. The cost of all equipment repairs performed for a county shall be 
charged to that county. 

j. Manuals and publications: The department will provide each county with a single copy of 
each publication required to be used by them (i.e., standard specifications). Any additional copies re
quested by a county will require reimbursement from the county. All publications requested by a 
county and not required by the department will be at the county's expense. 

k. Office supplies: Items which are not required to be submitted by the department for substanti
ation or operation of the secondary road system. 

l. Printing services: Preparation and printing of blueprints, offset prints, photo processes, and 
other printing performed for counties. 
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m. Origin and destination studies: Field and office traffic studies. 
n. Rental of electronic data processing equipment: Use of department of transportation comput

ers for road, bridge and culvert design, road profile adjustment, and other secondary road work. 
o. Schools: Extended instruction on various road subjects, attended by county personnel on ap-

plication basis. 
p. Pile bearing tests: Test loading of piles to determine pile load-bearing capacity. 
q. Tabulation of bids: Alllettings; by subscription. 
r. Checking falsework plans. 
174.2(2) Reserved. 
These rules are intended to implement Iowa Code chapter 307 A. 

[Filed 7/1175] 
[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87) 

CHAPTERS 175 to 179 
Reserved 

CHAPTER 180 
FEDERAL-AID URBAN SYSTEMS 

[Pn:viou.o;Jy (116,PI)Cb 2, untillcncr tmnsrcr request or 3/14183( 
(Prior to 6/3187, Trdn..,porlalion Dcparlmcnt[II20J-(06,Q) Cb 10) 

Rescinded lAB 5/5/99, effective 6/9/99 

CHAPTERS 181 to 200 
Reserved 
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761--615.29(321) Mandatory revocation. 
615.29(1) The department shall revoke a person's license upon receipt of a record of the person's 

conviction for an offense listed under Iowa Code section 321.209 or upon receipt of an order issued 
pursuant to Iowa Code subsection 901.5(10). 

615.29(2) The department shall revoke a person's license under Iowa Code subsection 
321.209(2) upon receipt of a record of the person's conviction for a felony: 

a. Which provides specific factual findings by the court that a motor vehicle was used in the com
mission of the offense, 

b. Which is accompanied by information from the prosecuting attorney indicating that a motor 
vehicle was used in the commission of the crime, or 

c. Where the elements of the offense actually required the use of a motor vehicle. 
615.29(3) The revocation period shall be at least one year except: 
a. The revocation period for two convictions of reckless driving shall be at least five days and not 

more than 30 days. 
b. The revocation period for a first offense for drag racing shall be six months if the violation did 

not result in personal injury or property damage. 
c. The revocation period for an order issued pursuant to Iowa Code subsection 901.5(10) is 180 

days. 
This rule is intended to implement Iowa Code sections 321.209, 321.212, 321.261 and 707.6A. 

761--615.30(321) Revocation for out-of-state offense. 
615.30(1) The department may revoke an Iowa resident's license when the department is notified 

by another state that the person committed an offense in that state which, if committed in Iowa, would 
be grounds for revocation. The notice may indicate either a conviction or a final administrative deci
sion. The period of the revocation shall be the same as if the offense had occurred in Iowa. 

615.30(2) Rescinded lAB 11/20/96, effective 12/25/96. 
This rule is intended to implement Iowa Code section 321.205. 

761--615.31(321) Revocation for violation of a license restriction. Rescinded lAB 11/18/98, ef
fective 12/23/98. 

761-615.32(321) Extension of revocation period. The department shall extend the period of li
cense revocation for an additional like period when the person is convicted of operating a motor ve
hicle while the person's license is revoked. 

This rule is intended to implement Iowa Code sections 321.218 and 3211.21. 

761-615.33(321) Revocation of a minor's license. 
615.33(1) The department shall revoke a minor's restricted license upon receiving a record of the 

minor's conviction for two or more moving violations. 
615.33(2) The department shall revoke a minor's school license upon receiving a record of the 

minor's conviction for two or more moving violations. 
This rule is intended to implement Iowa Code subsection 321.178(2) and section 321.194. 
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761~15.34(321J) Other revocations. Rescinded lAB 11/18/98, effective 12/23/98. 

761~15.35 Reserved. 

761~15.36(321) Effective date of suspension, revocation, disqualification or bar. Unless other
wise specified by statute or rule, a suspension, revocation, disqualification or bar shall begin 30 days 
after the department's notice of suspension, revocation, disqualification or bar is served. 

This rule is intended to implement Iowa Code sections 321.208, 321.209, 321.210, and 321.556. 

761~15.37(321) Service of notice. 
615.37(1) The department shall send a notice of denial, cancellation, suspension, revocation, 

disqualification or bar by certified mail with a return acknowledgment required to the person's address \,.,) 
as shown on departmental records. 

615.37 (2) If service by mail is unsuccessful, or in lieu of service by mail, the notice may be deliv
ered by a peace officer, a departmental employee, or any person over 18 years of age. 

615.37 (3) The person serving the notice shall certify the delivery, specifying the name of there
ceiver, the address and the date, or shall certify nondelivery. 

615.37(4) The department shall pay fees for personal service of notice by a sheriff as specified in 
Iowa Code section 331.655. The department may also contract for personal service of notice when the 
department determines that it is in the best interests of the state. 

615.37(5) The denial, cancellation, suspension, revocation, disqualification or bar shall become 
effective on the date specified in the notice. 

This rule is intended to implement Iowa Code sections 321.16,321.211, 321.556, and 331.655. 

761~15.38(17A,321) Hearing and appeal process. -......,_; 
615.38(1) Applicability. This rule applies to: 
a. License denials, cancellations and suspensions under Iowa Code sections 321.177 to 321.215 

and 321A.4 to 321A.ll except denials under Iowa Code subsection 321.177(10) and suspensions un
der Iowa Code sections 321.210B, 321.213A and 321.213B and 1998 Iowa Acts, chapter 1088, section 
1. 

b. License revocations under Iowa Code sections 321.193 and 321.205. 
c. Disqualifications from operating a commercial motor vehicle. 
d. License bars under Iowa Code section 321.556. 
615.38(2) Submission of request or appeal. 
a. A person subject to a sanction listed in subrule 615.38(1) may contest the action by following 

the provisions of 761-Chapter 13 as supplemented by this rule. 
b. A request for an informal settlement, a request for a contested case hearing, or an appeal of a \..-1 

presiding officer's decision shall be submitted to the director of the office of driver services at the ad-
dress in 761-600.2(17A). 

c. The request or appeal shall include the person's name, date of birth, driver's license or permit 
number, complete address and telephone number, and the name, address and telephone number of the 
person's attorney, if any. 
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615.38(3) Informal settlement or hearing. 
a. The person may request an informal settlement. Following an unsuccessful informal settle

ment procedure, or instead of that procedure, the person may request a contested case hearing. 
b. Notwithstanding paragraph "a" of this subrule, a request received from a person who has par

ticipated in a driver improvement interview on the same matter shall be deemed a request for a con
tested case hearing. 

c. A request for an informal settlement or a request for a contested case hearing shall be deemed 
timely submitted if it is delivered to the director of the office of driver services or postmarked within the 
time period specified in the department's notice of the sanction. 

(1) Unless a longer time period is specified in the notice or another time period is specified by 
statute or rule, the time period shall be 20 days after the notice is served. 

~ (2~ If the department fails to specify a time period in the notice, the request may be submitted at 
any time. 

615.38(4) Appeal. An appeal of a presiding officer's decision shall be submitted in accordance 
with 761-13.7(17A). 

615.38(5) Stay of sanction. 
a. When the department receives a properly submitted, timely request for an informal settlement, 

request for a contested case hearing or appeal of a presiding officer's proposed decision regarding a 
sanction listed in subrule 615.38(1 ), it shall, after a review of its records to determine eligibility, stay 
(stop) the sanction pending the outcome of the settlement, hearing or appeal unless prohibited by stat
ute or rule or unless otherwise specified by the requester/appellant. 

(1) If the stay is granted, the department shall issue and send to the person a notice granting the 
stay. The stay is effective on the date of issuance. The notice allows the person to drive while the sane

~ tion is stayed if the license is valid and no other sanction is in effect. 
(2) A person whose stay authorizes driving privileges shall carry the notice of stay at all times 

while driving. 
b. Of the sanctions listed in subrule 615.38(1), the department shall not stay the following, and 

the person's driving privileges do not continue: 
(1) A suspension for incapability. 
(2) A denial. 
(3) A disqualification from operating a commercial motor vehicle. 
(4) A suspension under 1998 Iowa Acts, chapter 1112, section 5. 
This rule is intended to implement Iowa Code chapter 17A and sections 321.177 to 321.215, 

321.556, and 321A.4 to 321A.ll. 
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761--615.39(321) Surrender of license. A person whose Iowa license has been canceled, sus
pended, revoked or barred or who has been disqualified from operating a commercial motor vehicle 
shall surrender the license to the designated representative of the department on or before the effective 
date of the sanction. 

This rule is intended to implement Iowa Code sections 321.201, 321.208, 321.212, 321.216, 
321.556, and 321A.31. 

761--615.40(321) License reinstatement or reissue. A person who becomes eligible for a license 
after a denial, cancellation, suspension, revocation, bar or disqualification shall be notified by the de
partment to appear before a driver license examiner to obtain or reinstate the license. The license may 
be issued if the person has: 

615.40(1) Filed proof of financial responsibility under Iowa Code chapter 321A, when required, 
for all vehicles to be operated. The class of license issued will depend on the examinations passed and 
other qualifications of the applicant. Regardless of the class of license issued, the license shall be valid 
only for the operation of the specific motor vehicles covered under the proof of financial responsibility 
filed by the applicant. 

615.40(2) Paid the civil penalty when required. The civil penalty is specified in Iowa Code Sup
plement section 321.218A or 321A.32A. 

615.40(3) Complied with the specific instructions given in the department's notice terminating 
the sanction. 

615.40(4) Successfully completed the required driver license examination. 
615.40(5) Paid the reinstatement fee when required. The reinstatement fee is specified in Iowa 

Code section 321.191. 
615.40(6) Paid the appropriate license fee or duplicate license fee. These fees are specified in 

Iowa Code sections 321.191 and 321.195. 
This rule is intended to implement Iowa Code sections 321.186, 321.191, 321.195, 321.208, 

321.212, and 321A.17 and Iowa Code Supplement sections 321.218A and 321A.32A. 

761--615.41 Reserved. 

761--615.42(321) Remedial driver improvement action under 1998 Iowa Acts, chapter 1112, 
section 5. 

615.42(1) The department shall require remedial driver improvement action when a person hold
ing an instruction permit or intermediate license under 1998 Iowa Acts, chapter 1112, section 5, is con
victed of a moving violation or has a contributive accident. 

615.42(2) Completion of remedial driver improvement action means completion of a driver im- ~ 
1 

provement interview with the department plus any suspension ordered by the department as a result of ..._,. 
the interview. 

615.42(3) Participation in the driver improvement interview by both the licensee and the licens
ee's parent or guardian may be required. The interview shall be held by a reviewing officer appointed 
by the director of the office of driver services. The interview may include one or more of the following: 
a discussion of motor vehicle laws, a discussion of driving behavior, a vision screening, a knowledge 
examination, and a driving examination. 
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615.45(2) Application. 
a. To obtain a temporary restricted license, an applicant shall submit a written request for an inter

view with a driver's license hearing officer. The request shall be submitted to the office of driver ser
vices at the address in 761-600.2(17A). 

b. If the driver's license hearing officer approves the issuance of a temporary restricted license, 
the officer shall furnish to the applicant application Form 430100, which is to be completed and sub
mitted to the office of driver services. 

c. A temporary restricted license issued for employment may include permission for the licensee 
to transport dependent children to and from a location for child care when that activity is essential to 
continuation of the licensee's employment. 

615.45(3) Statements. A person applying for a temporary restricted license shall submit all of the 
following statements that apply to the person's situation. Each statement shall explain the need for the 
license and shall list specific places and times for the activity which can be verified by the department. 

a. A statement from the applicant. 
b. A statement from the applicant's employer unless the applicant is self-employed including, 

when applicable, verification that the applicant's use of a child care facility is essential to the appli
cant's continued employment. 

c. A statement from the health care provider if the applicant or the applicant's dependent requires 
continuing health care. 

d. A statement from the educational institution in which the applicant is enrolled. 
e. A statement from the substance abuse treatment program in which the applicant is participat

ing. 
f. A copy of the court order for community service and a statement describing the assigned com-

munity service from the responsible supervisor. 
g. A statement from the child care provider. 
615.45(4) Additional requirements. An applicant for a temporary restricted license shall also: 
a. Provide a description of all motor vehicles to be operated under the temporary restricted li-

cense. 
b. File proof of financial responsibility under Iowa Code chapter 321A, if required, for all motor 

vehicles to be operated under the temporary restricted license. 
c. Pay the required civil penalty specified in Iowa Code Supplement section 321.218A or 

321A.32A. 
615.45(5) Issuance and restrictions. 
a. When the application is approved and all requirements are met, the applicant shall be notified 

by the department to appear before a driver's license examiner. The applicant shall pass the appropri
ate examination for the type of vehicle to be operated under the temporary restricted license. An Iowa 
resident shall also pay the reinstatement and license fees. 

b. The department shall determine the restrictions to be imposed by the temporary restricted li
cense. The licensee shall apply to the department in writing with a justification for any requested 
change in license restrictions. 
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615.45(6) Denial. An applicant who has been denied a temporary restricted license or who con
tests the license restrictions imposed by the department may contest the decision in accordance with 
rule 761--615.38(321 ). 

These rules are intended to implement Iowa Code chapter 321A and sections 252J.8, 321.177, 
321.178, 321.184, 321.185, 321.186, 321.189, 321.191, 321.193, 321.194, 321.201, 321.205, 
321.209, 321.210, 321.210A, 321.212, 321.213A, 321.213B, 321.215, 321.218, 321.513, and 
321.560 and Iowa Code Supplement sections 321.218A and 321A.32A. 

0TwoAROI 

(Filed emergency 9/13/85-published 10/9/85, effective 9/13/85) 
(Filed 11/27/85, Notice 10/9/85-published 12/18/85, effective 1/22/86] 

(Filed emergency 6/20/86-published 7/16/86, effective 7/1/86] 
[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 

(Filed 1/20/88, Notice 12/2/87-published 2/10/88, effective 3/16/88]0 
[Filed emergency 5/16/88-published 6/15/88, effective 5/16/88) 

(Filed 11/3/88, Notice 9/21/88-published 11/30/88, effective 1/4/89] 
(Filed 9/21/89, Notice 7/26/89-published 10/18/89, effective 11/22/89] 

[Filed emergency 11/30/89-published 12/27/89, effective 12/1/89] 
(Filed 12/18/91, Notice 11/13/91-published 1/8/92, effective 2/12/92] 
(Filed 11/4/93, Notice 9/29/93-published 11/24/93, effective 12/29/93] 

(Filed 1/11/95, Notice 11/23/94-published 2/1/95, effective 3/8/95] 
(Filed 11/1/95, Notice 9/27/95-published 11/22/95, effective 12/27/95] 

[Filed 10/30/96, Notice 9/25/96-published 11/20/96, effective 12/25/96] 
[Filed 1/21/98, Notice 12/17/97-published 2/11/98, effective 3/18/98] 

[Filed 10/28/98, Notice 9/23/98-published 11/18/98, effective 12/23/98] 
[Filed 4/8/99, Notice 2/10/99-published 5!5/99, effective 711/99] 

CHAPTERS 616 to 619 
Reserved 



·~ 
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CHAPTER620 
OWl AND IMPUED CONSENT 

[Prior to 6/3/87, Transportation Departmcnt[820H07,C)Ch 111 

761-620.1(321J) Definitions. Rescinded lAB 1/8/92, effective 2/12/92. 

761-620.2(321J) Information. Information, requests for assistance, and answers to questions relat
ing to this chapter of rules may be obtained from the Office of Driver Services, Iowa Department of 
Transportation, P.O. Box 9204, Des Moines, Iowa 50306-9204, or at its location in Park Fair Mall, 100 
Euclid Ave., Des Moines; telephone 1-800-532-1121. 

761-620.3(321J) Issuance of temporary restricted license. 
620.3(1) Eligibility and application. 
a. The department may issue a temporary restricted license to a person who is eligible under Iowa 

Code section 3211.4 (except subsection 8), 3211.9, 321J .12 or 3211.20. The department shall not issue 
a temporary restricted license to a person who has a current suspension or revocation for any other 
reason, or who is otherwise ineligible. 

b. To apply for a temporary restricted license, an applicant shall, at any time before or during the 
revocation period, submit application Form 430100 to the office of driver services at the address in 
761-620.2(3211). The application form should be furnished by the arresting officer. It may also be 
obtained upon oral or written request to the office of driver services or by submitting Form 432018 to 
driver services with the appropriate box checked. 

c. A temporary restricted license issued for employment may include permission for the licensee 
to transport dependent children to and from a location for child care when that activity is essential to 
continuation of the licensee's employment. 

620.3(2) Statements. A person applying for a temporary restricted license shall submit all of the 
following statements that apply to the person's situation. Each statement shall explain the need for the 
license and shall list specific places and times for the activity which can be verified by the department. 

a. A statement from the person's employer unless the person is self-employed including, when 
applicable, verification that the person's use of a child care facility is essential to the person's continued 
employment. 

b. A statement from the person. 
c. A statement from the health care provider if the person or the person's dependent requires con-

tinuing health care. 
d. A statement from the educational institution in which the person is enrolled. 
e. A statement from the substance abuse treatment program in which the person is participating. 
f. A copy of the court order for community service and a statement describing the assigned com

munity service from the responsible supervisor. 
g. A statement from the child care provider. 
620.3(3) Additional requirements. A person applying for a temporary restricted license shall also 

comply with all of the following requirements: 
a. · Provide a description of all motor vehicles to be operated under the temporary restricted li

cense. 
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b. Submit proof of financial responsibility under Iowa Code chapter 321A for all motor vehicles 
to be operated under the temporary restricted license. 

c. Provide certification of installation of an approved ignition interlock device on every motor 
vehicle operated. 

d. Pay the $200 civil penalty. 
620.3(4) Issuance and restrictions. 
a. When the application is approved and all requirements are met, the applicant shall be notified 

by the department to appear before a driver's license examiner. The applicant shall pass the appropri
ate examination for the type of vehicle to be operated under the temporary restricted license. An Iowa 
resident shall also pay the reinstatement and license fees. 

b. The department shall determine the restrictions to be imposed by the temporary restricted li
cense. The licensee shall apply to the department in writing with a justification for any requested 
change in license restrictions. 

620.3(5) Denial. A person who has been denied a temporary restricted license or who contests the 
restrictions imposed by the department may request an informal settlement conference by submitting a 
written request to the director of the office of driver services at the address given in 761-620.2(321J). 
Following an unsuccessful informal settlement or instead of that procedure, the person may request a 
contested case hearing in accordance with rule 620.4(321J). 

761-620.4(321J) Hearings and appeals. 
620.4(1) Contested case hearing. 
a. A person may request a contested case hearing by checking the appropriate box on Form 

432018 and submitting it to the department or by submitting a written request to the director of the 
office of driver services at the address given in 761-620.2(321J). The request shall include the per
son's name, date of birth, driver license number, complete address and telephone number. 

b. A request for a hearing to contest the denial of a temporary restricted license or to contest the 
restrictions may be submitted at any time. 

c. A request for a hearing to contest a revocation shall be submitted within ten days after receipt 
·of the revocation notice. The request shall be deemed timely submitted if it is delivered to the director 
of the office of driver services or properly addressed and postmarked within this time period. 

d. Failure to timely request a hearing on a revocation is a waiver of the right to a hearing under 
Iowa Code chapter 3211, and the revocation shall become effective on the date specified in the revoca
tion notice. 

e. After a hearing, a written decision will be issued by the presiding officer. 
620.4(2) Appeal. A decision by a presiding officer shall become the final decision of the depart

ment and shall be binding on the department and the person who requested the hearing unless either 
appeals the decision in accordance with this subrule. 

a. The appeal shall be decided on the basis of the record made before the presiding officer in the 
contested case hearing and no additional evidence shall be presented. 

b. The appeal shall include a statement of the specific issues presented for review and the precise 
ruling or relief requested. 

c. An appeal of the presiding officer's decision shall be submitted in writing by sending the origi
nal and one copy of the appeal to the director of the office of driver services at the address given in 
761-620.2(321J). 
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d. An appeal shall be deemed timely submitted if it is delivered to the director of the office of 
driver services or proper I y addressed and postmarked within ten days after receipt of the presiding offi
cer's decision. 

e. The director of the office of driver services shall forward the appeal to the director of trans
portation. The director of transportation may affirm, modify or reverse the decision of the presiding 
officer, or may remand the case to the presiding officer. 

f Failure to timely appeal a decision shall be considered a failure to exhaust administrative rem
edies. 

620.4(3) Final agency action. The decision of the director of transportation shall be the final deci
sion of the department and shall constitute final agency action for purposes of judicial review. No fur
ther steps are necessary to exhaust administrative remedies. 

620.4(4) Default. 
a. If a party fails to appear or participate in a contested case proceeding after proper service of 

notice, the presiding officer may, if no continuance is granted, either enter a default decision or proceed 
with the hearing and render a decision in the absence of the party. 

b. Any party may move for default against a party who has requested the contested case proceed
ing and who has failed to appear after proper service. 

c. A default decision or a decision rendered on the merits after a party has failed to appear or par
ticipate in a contested case proceeding becomes final agency action unless, within ten days after receipt 
of the decision, either a motion to vacate is filed and served on the presiding officer and the other parties 
or an appeal of a decision on the merits is timely submitted in accordance with subrule 620.4(2). A 
motion to vacate must state all facts relied upon by the moving party which establish that good cause 
existed for that party's failure to appear or participate. 

d. The time for further appeal of a decision for which a timely motion to vacate has been filed is 
stayed pending a decision on the motion to vacate. 

e. Timely filed motions to vacate shall be granted only for good cause shown. The burden of 
proof is on the moving party. Adverse parties shall have ten days to respond to a motion to vacate. 

f. "Good cause" for the purpose of this rule means surprise, excusable neglect or unavoidable 
casualty. 

g. A decision denying a motion to vacate is subject to further appeal in accordance with subrule 
620.4(2). 

h. A decision granting a motion to vacate is subject to interlocutory appeal by the adverse party in 
accordance with subrule 620.4(2). 

i. If a motion to vacate is granted and no timely interlocutory appeal has been taken, the presiding 
officer shall issue another notice of hearing and the contested case shall proceed accordingly. 

620.4(5) Petition to reopen a hearing. 
a. A petition to reopen a hearing pursuant to Iowa Code section 17A.16 shall be submitted in 

writing to the director of the office of driver services at the address in 761--620.2(3211). If a petition is 
based on a court order, a copy of the court order shall be submitted with the petition. If a petition is 
based on new evidence, the petitioner shall submit a concise statement of the new evidence and the 
reason(s) for the unavailability of the evidence at the original hearing. 

b. A petition to reopen a hearing may be submitted at any time even if a hearing to contest the 
revocation was not originally requested or held. 

c. A person may appeal a denial of the petition to reopen. The appeal shall be deemed timely if it 
is delivered to the director of the office of driver services at the address in 761--620.2(3211) or proper
ly addressed and postmarked within 20 days after issuance of the decision denying the petition to re
open. 
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761--620.5(321J) Reinstatement. When the revocation period has ended, a person shall be notified 
by the department to appear before a driver's license examiner to obtain a motor vehicle license. The 
license may be issued if the person has: 

620.5(1) Filed proof of financial responsibility under Iowa Code chapter 321A for all motor ve
hicles to be operated. 

620.5(2) Paid the $200 civil penalty. 
620.5(3) Provided proof of satisfactory completion of a course for drinking drivers and proof of 

completion of substance abuse evaluation and treatment or rehabilitation services on a form and in a 
manner approved by the department. 

620.5(4) Successfully completed the required driver license examination. 
620.5(5) Paid the specified reinstatement fee. 
620.5(6) Paid the appropriate license or permit fee. 
620.5(7) Provided proof of deinstallation of the ignition interlock device if one was installed for a 

temporary restricted license. 

761--620.6(321J) Issuance of temporary restricted license after revocation period has expired. 
The department may issue a temporary restricted license to a person whose period of revocation under 
Iowa Code chapter 3211 has expired but who has not met all the requirements for license reinstatement. 
The period of issuance shall be determined by the department, but it shall not exceed six months from 
the end of the original revocation period. 

620.6(1) An applicant for a temporary restricted license under this rule must meet one of the fol
lowing two conditions: 

a. The applicant must demonstrate to the satisfaction of the department that a course for drinking 
drivers was not readily available to the person during the revocation period and that the applicant has 
enrolled in a course for drinking drivers. The applicant must furnish the dates the class will begin and 
end. 

b. The applicant must demonstrate to the satisfaction of the department that substance abuse 
evaluation and treatment or rehabilitation services have not been completed because of an inability to 
schedule them or because they are ongoing. 

620.6(2) An applicant for a temporary restricted license under this rule must meet all other condi
tions for issuance of a temporary restricted license under rule 761-620.3(3211) and Iowa Code sec
tion 3211.20, including installation of an ignition interlock device. 

761--620.7 to 620.9 Reserved. 

761--620.10(321J) Revocation for deferred judgment. The revocation period under Iowa Code 
subsection 3211.4(2) shall be 90 days. 

761--620.11 to 620.14 Reserved. 
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761--620.15(321J) Substance abuse evaluation and treatment or rehabilitation services. When 
the department revokes a person's license under Iowa Code chapter 3211, the department shall also 
order the person to submit to substance abuse evaluation and, if recommended, treatment or rehabilita
tion services. A provider of substance abuse evaluation and treatment or rehabilitation programs shall 
be licensed by the Iowa department of public health, division of substance abuse. A provider of a sub
stance abuse evaluation who is not licensed by the Iowa department of public health may be granted 
provisional authority by the Iowa department of public health to conduct a substance abuse evaluation 
required under Iowa Code chapter 3211. To obtain provisional authority, the provider must apply for a 
license to the Iowa department of public health accompanied by a recommendation from the district 
court having jurisdiction for the offense. Provisional authority will expire on July 1, 1998. 

620.15(1) Reporting. 
a. A provider of a substance abuse program shall report to the department on a form and in a man

ner approved by the department when a person who has been ordered to attend the program has satis
factorily completed the program. 

b. Reporting to the department shall be in accordance with Iowa Code sections 125.37, 125.84 
and 125.86 and the federal confidentiality regulations, "Confidentiality of Alcohol and Drug Abuse 
Patient Records," 42 CFR Part 2, effective June 9, 1987. 

620.15(2) Payment. Payment of substance abuse evaluation and treatment or rehabilitation costs 
shall be in accordance with Iowa department of public health rules. 

761--620.16(3211) Drinking drivers course. When the department revokes a person's license under 
Iowa Code chapter 3211, the department shall order the person to enroll, attend and satisfactorily com
plete a course for drinking drivers, as provided in Iowa Code section 3211.22. 

620.16(1) Reporting. 
a. A community college conducting a drinking drivers course shall report to the department on a 

form and in a manner approved by the department when a person who has been ordered to attend the 
course has successfully completed it. 

b. Reserved. 
620.16(2) Payment. A person ordered to complete a drinking drivers course is responsible for 

payment of course fees and expenses in accordance with Iowa Code section 3211.22. 
These rules are intended to implement Iowa Code chapters 17 A and 3211 and sections 321.376 and 

707.6A 
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[Filed emergency 5/27/82-published 6/23/82, effective 7/1/82] 
[Filed 12/1/82, Notice 6/23/82-published 12/22/82, effective 1/26/83] 

[Filed emergency 6/20/84-published 7/18/84, effective 7/1/84] 
[Filed 11/27/85, Notice 10/9/85-published 12/18/85, effective 1/22/86] 

[Filed emergency 6/20/86-published 7/16/86, effective 7/1/86] 
[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 

[Filed 1/20/88, Notice 12/2/87-published 2/10/88, effective 3/16/88] 
[Filed emergency 5/16/88-published 6/15/88, effective 5/16/88] 

[Filed 11/3/88, Notice 9/21/88-published 11/30/88, effective 1/4/89] 
[Filed 3/23/89, Notice 2/8/89-published 4/19/89, effective 5/24/89] 
[Filed emergency 11/30/89-published 12/27/89, effective 12/1/89] 

[Filed 12/18/91, Notice 11/13/91-published 1/8/92, effective 2/12/92] 
[Filed 11/4/93, Notice 9/29/93-published 11/24/93, effective 12/29/93] 
[Filed 11/1/95, Notice 9/27/95-published 11/22/95, effective 12/27/95] 
[Filed 12/24/97, Notice 11/19/97-published 1/14/98, effective 2/18/98] 
[Filed 1/21/98, Notice 12/17/97-published 2/11/98, effective 3/18/98] 

[Filed 10/28/98, Notice 9/23/98-published 11/18/98, effective 12/23/98] 
[Filed 2/17/99, Notice 1/13/99-published 3/10/99, effective 4/14/99] 

[Filed 4/8/99, Notice 2/10/99-published 5/5/99, effective 7/1/99] 

CHAPTERS 621 to 624 
Reserved 
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CHAPTER820 
HIGHWAY GRADE CROSSING SAFETY FUND 

(Substance formerly (06,C)Ch 3) 
(Prior 10 613/87, Transportalion Department (820Hl0,B)Ch 4) 

Ch 820, p.l 

761-820.1 (327G) Definitions. The following terms when used in this chapter of rules shall have the 
following meanings: 

MR signal unit. The relative maintenance difficulty value assigned to component parts of an active 
warning device. Units and interpretations are designated by the Association of American Railroads 
Signal Manual, Part 203 (1984). 

Active warning devices. Traffic control devices activated by the approach or presence of a train, 
such as flashing light signals, flashing light signals with cantilever assemblies, and flashing light sig
nals with automatic gate arms, all of which actively warn motorists of a train. 

Maintenance costs of active warning devices. Costs incurred by a railroad associated with the repair 
or replacement of obsolete, worn out, damaged, or missing component parts of an approved active 
warning device. Maintenance costs shall include repair or replacement of damaged, vandalized, or 
stolen component parts only for that amount which exceeds the amount recovered from the liable party 
or the liable party's insurer. 

Safety fund. The highway grade crossing safety fund established in Iowa Code section 327G.l9, 
and administered by the department. 

This rule is intended to implement Iowa Code sections 327G.15 and 327G.19. 

761-820.2(327G) Use offund. The safety fund may be used for participation in a portion of mainte
nance costs associated with active warning devices, the installation of new active warning devices, or 
the replacement of obsolete ones. 

This rule is intended to implement Iowa Code sections 327G.15 and 327G.19. 

761-820.3(327G) Use of fund for maintenance costs. 
820.3(1) Maintenance cost participation. The safety fund may be used to participate in the annual 

maintenance costs of active warning devices ordered or agreed to be installed on or after July 1, 1973, 
as stated in the individual order or agreement. 

a. Orders or agreements which provide for revision in the maximum amount that can be ex
pended from the safety fund, by reason of amendment oflowa Code section 327G.15, shall be binding. 

b. Orders or agreements which contain that provision were amended to read: The fund's partici
pation for calendar years preceding 1977 shall be equal to that of the railroad but limited to a maximum 
of $450 for any one year, for any one crossing, and for calendar year 1977 and subsequent years, the 
fund may participate in an amount up to 75 percent of annual maintenance costs of active warning de
vices based upon a cost for each eligible AAR signal unit. 

c. Orders or agreements issued on or after March 8, 1978, shall provide that the safety fund may 
be used to participate in up to 75 percent of the annual maintenance costs of active warning devices, 
based upon a cost for each eligible AAR signal unit. 

820.3(2) Determination of eligible AAR signal units. 
a. The railroad shall tabulate the number of AAR signal units for each warning device which is 

eligible under subrule 820.3(1) of this chapter, and shall furnish the number to the rail and water divi
sion. 

b. The rail and water division shall review the railroad's tabulation for conformance with AAR 
guidelines. 
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820.3(3) Determination of unit maintenance costs. "--1 
a. Each railroad having eligible warning device installations shall compile the actual mainte-

nance costs for its entire warning device system in Iowa for the calendar year. A portion of the rail-
road's warning device system in adjacent states may be included if the railroad's signal districts are not 
wholly within Iowa. The maintenance costs to be compiled shall be 100 percent of allowable costs 
under account numbers 11-11-19,21-11-19,39/40-11-19,41-11-19, and 61-11-19 plus 50 percent of 
allowable costs under account numbers 11-31-59,21-31-59,41-31-59, and 61-31-59 ofthe Interstate 
Commerce Commission's Uniform System of Accounts for Railroad Companies,49 CFR Part 1201, 
Subpart A (October 1, 1988). The compiled costs may include applicable labor additives and materials 
handling charges allowed in federal highway administration directives. Each railroad shall also tabu-
late the number of AAR signal units in its system. 

b. For each calendar year, each railroad shall compile the actual maintenance costs and number of 
AAR units in accord with paragraph 820.3(3) u a,, of this chapter. This compilation shall be submitted '-../ 
to the rail and water division by February 15 of each year for the preceding year and may be audited by 
the department. 

c. The department shall compute an average unit maintenance cost for the preceding year to be 
used by all railroads for billing purposes. 

d. The average unit cost computed for the preceding year shall be the basis for determining the 
safety fund's participation in the annual maintenance costs of all active warning devices eligible for 
participation in that year. However, the fund's percentage of participation shall not exceed 75 percent 
of the annual maintenance costs. 

e. Before April15 of each year, each railroad shall submit one billing to the rail and water divi
sion covering maintenance costs for the preceding year for all eligible warning device installations. 
Prior to reimbursement the department may perform an audit to determine conformity of the billed 
costs with the order or agreement. The department shall make proper reimbursement to each eligible \.....~ 
railroad; however, if a railroad fails to submit a billing before April 15, the railroad may not be reim-
bursed. If, when all billings are received, it is determined that the safety fund is inadequate to reim-
burse all railroads in the amount of their total billings, the department shall reimburse each railroad on a 
prorated basis. 

f. If a warning device has been installed less than one calendar year, the maintenance costs shall 
be prorated from the date the installation was placed in operation to the end of that calendar year. 

820.3(4) Cost to railroad. The balance of the annual maintenance costs not paid from the safety 
fund shall be the responsibility of the railroad. 

This rule is intended to implement Iowa Code sections 327G.15 and 327G.l9. 

761---820.4(327G) Use of fund for warning device installation/replacement. 
820.4(1) Percentage of participation. After reimbursement of annual maintenance costs, any bal- \.......,) 

ance in the safety fund may be used to participate in a maximum of 90 percent of the project costs to 
install or replace active warning devices. The remaining 10 percent of the costs shall be paid by the 
jurisdiction having primary authority over the highway, street or alley at the crossing, unless otherwise 
agreed upon by the parties to the agreement. 

820.4(2) Priorities. Use of the balance in the fund shall be determined as follows: Priority one
installation of new active warning devices; priority two-replacement of obsolete active warning de
vices. 

This rule is intended to implement Iowa Code sections 327G.15 and 327G.19. 
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761-820.5(327G) Procedures to use safety funds. 
820.5(1) Project application. The board of supervisors of a county, the council of a city, or the 

highway division of the department, hereinafter referred to as the jurisdiction, may submit candidate 
projects to the rail and water division. 

820.5(2) Selection of projects. The department shall identify all candidate projects as either prior
ity one or priority two as defined in rule 820.4(3270) and shall evaluate these projects in accordance 
with 761-Chapter 812, lAC. 

a. Priority two projects may be considered ahead of priority one projects if the rail and water divi
sion determines that a more hazardous condition exists at a priority two project location. 

b. The rail and water division shall notify the jurisdiction whether or not the project is selected 
and whether funds are available. Projects not selected shall be considered by the rail and water division 
for funding in the following year. 

820.5(3) Request for negotiations. If a project is selected and funds are available, the jurisdiction 
shall submit a written request to the department to enter into negotiations with the railroad. The written 
request from a city or county shall be in the form of a resolution of the council or board of supervisors. 

820.5(4) Negotiations for agreements. Upon receipt of the resolution or written request, the rail 
and water division shall initiate negotiations with the railroad. When concurrence is attained, a written 
agreement shall be consummated between the railroad, the rail and water division, and the jurisdiction. 

a. Prior to execution of the agreement, the department may perform a preaudit evaluation of the 
railroad. 

b. The preaudit evaluation may include: An examination of the railroad's accounting methods 
and procedures to determine the railroad's ability to segregate and accumulate costs to be charged 
against the project and to be charged for subsequent maintenance of active warning devices; an ex
amination of the railroad's cost factors to ensure their propriety and allowability; and examination of 
any other general information available which might be pertinent or necessary in determining the rail
road's auditability. 

820.5(5) Provisions to be contained in the agreement. The written agreement shall specify the 
portion of the expenses which shall be paid by each party to the agreement including the costs associat
ed with subsequent maintenance of the active warning device. The agreement shall specify the con
tract period and the method of payment from the safety fund. The installation, inspection, operation, 
and maintenance responsibilities of each party to the agreement for the active warning device shall be 
stated. The agreement may contain other provisions unique to a particular installation. 

820.5(6) Resolution of disagreement. If an agreement cannot be reached, either the railroad or the 
jurisdiction may request a hearing. The request shall be submitted in writing to the rail and water divi
sion. 

820.5(7) Processing of executed agreement. Upon final execution by the rail and water division, 
the agreement shall be transmitted to the jurisdiction by the rail and water division. The jurisdiction 
shall transmit the agreement to the railroad and authorize the railroad to order necessary materials and 
proceed with the work. 

820.5(8) Inspection and certification of installed warning devices. Upon completion of the proj
ect, the railroad shall notify the rail and water division. If, upon inspection, the active warning device 
satisfies applicable specifications and standards, the rail and water division shall issue a letter of ap
proval to the railroad. 

820.5(9) Final billing. The railroad shall submit a final detailed billing for the project work to the 
rail and water division to be reviewed by the rail and water division and the jurisdiction for reasonable 
conformance with the agreement. The billing shall then be processed by the rail and water division for 
payment from the safety fund to the railroad. 
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820.5(10) Payments and audits. Payment from the safety fund shall be made as provided in the 
agreement. Before payment is authorized, the department may perform an audit to determine the con
formity of the billed construction or maintenance costs with the agreement. 

This rule is intended to implement Iowa Code sections 3270.15,3270.16, 3270.17, and 3270.19. 
[Filed 8/24/82, Notice 7n/82-published 9/15/82, effective 10/20/82] 

(Filed 10/2/85, Notice 8/14/85-published 10/23/85, effective 11/27/85] 
[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 

[Filed 8/26/88, Notice 7/13/88-published 9/21/88, effective 10/26/88] 
(Filed 1/10/90, Notice 11/29/89-published 2n/90, effective 3/14/90] 
(Filed 4/17/96, Notice 3/13/96-published 5/8/96, effective 6/12/96] 
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CHAPTER821 
HIGHWAY-RAILROAD GRADE CROSSING SURFACE 

REPAIR FUND 
[Subslance formerly in (06,C)Cb 3) 

(Prior to 6/3/87, Transporlation Department)820Hl0,B)Ch 5) 

Ch 821, p.l 

761-821.1 (327G) Definitions. The following terms when used in this chapter of rules shall have the 
following meanings: 

821.1(1) Grade crossing surface repair. Repair or maintenance of that portion of the grade cross
ing surface above the top elevation of the ties, unless it is determined that the surface cannot be im
proved without complete renovation of the crossing in which case the renovation shall constitute sur
face repair. 

821.1(2) Jurisdiction. The authority having primary control over a highway, street, or alley. 
821.1(3) Repair fund. The grade crossing surface repair fund established in Iowa Code section 

327G.29, and administered by the department. 
This rule is intended to implement Iowa Code sections 327G.29 and 327G.30. 

761-821.2(327G) Procedures for the use of grade crossing surface repair funds. 
821.2(1) Notification to department. If a railroad and a jurisdiction enter into negotiations for 

grade crossing surface repair and desire to use the repair fund, written notification of the action shall be 
sent to the rail and water division by both parties. 

a. The notification may be in the form of a single statement signed by both parties and shall in
clude the total estimated cost of the anticipated repair. 

b. The notification shall include the American association of railroads--department of trans
portation (AAR-DOT) crossing number. 

c. Notification shall be accepted by the rail and water division in order of receipt. 
821.2(2) Availability of funds. The rail and water division shall notify the jurisdiction if funds are 

available in the repair fund. If funds are available, the rail and water division shall furnish the jurisdic
tion with three copies of a standard draft agreement for grade crossing surface repair. 

821.2(3) Submission of agreement to the department. If the jurisdiction and the railroad reach an 
agreement for grade crossing surface repair whereby each contributes 20 percent of the cost, all three 
copies of the agreement shall be transmitted to the rail and water division by the jurisdiction. The 
agreement shall include the AAR-DOT crossing number. 

821.2(4) Allocation of funds. Iffunds are available, the department shall allocate 60 percent of the 
total estimated cost of the repair from the repair fund, after receipt of a fully executed agreement. 

821.2(5) Resolution of disagreement. If an agreement cannot be reached, either the railroad or the 
jurisdiction may request a hearing. The request shall be submitted in writing to the rail and water divi
sion. 

821.2(6) Need for additional information. The department shall determine if the agreed-upon 
work constitutes surface repair of the crossing and shall consult with the jurisdiction or the railroad if 
further justification or information is needed. 

821.2(7) Approval and preaudit of the agreement. If the agreed-upon work constitutes surface re
pair of the crossing, the department shall approve the agreement. An amount equal to 60 percent of the 
cost of the agreed-upon work shall then be obligated from the repair fund. 

a. Prior to approval of the agreement, the department may perform a preaudit evaluation of the 
railroad. 

b. The preaudit evaluation may include: An examination of the railroad's accounting methods 
and procedures to determine the railroad's ability to segregate and accumulate costs to be charged 
against the surface repair project; an examination of the railroad's cost factors to assure their propriety 
and allowability; and an examination of any other general information available which might be perti
nent or necessary in determining the railroad's auditability. 
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821.2(8) Work authorization. Upon approval by the rail and water division, two copies of the 
agreement shall be transmitted to the jurisdiction. The jurisdiction shall then transmit one copy of the 
approved agreement to the railroad and authorize the railroad to order necessary materials and proceed 
with the work. The third copy shall be retained by the rail and water division. 

821.2(9) Certification of project completion. Upon completion of the agreed-upon work, the juris
diction shall complete Form 640003, "Certificate of Completion and Final Acceptance of Agreement 
Work," certifying project completion and shall send it to the rail and water division. 

821.2(10) Project billing. The railroad shall submit to the jurisdiction a final detailed billing cov
ering the actual and necessary costs incurred by the railroad for the agreed-upon work. The jurisdiction 
shall review the billing for reasonable conformance with the agreement. The billing, if approved by the 
jurisdiction, shall be sent to the rail and water division for payment from the repair fund. 

821.2(11) Final payment-department. The department, prior to approval of the billing, may 
perform an audit of the submitted billing to determine the allowability and propriety of the billing costs 
in accordance with the executed agreement. Upon approval of the billing, the department shall pay to 
the railroad from the repair fund an amount equal to 60 percent of the actual cost of the agreed-upon 
work. 

821.2(12) Final payment-jurisdiction. Upon approval of the billing, the rail and water division 
shall notify the jurisdiction of the approval. The jurisdiction shall pay to the railroad an amount equal 
to 20 percent of the actual cost of the agreed-upon work. 

This rule is intended to implement Iowa Code sections 3270.29,3270.30, and 3270.31. 
[Filed 8/24/82, Notice 7/7/82-published 9/15/82, effective 10/20/82] 

[Filed emergency 7/7/83-published 8/3/83, effective 7/7/83] 
[Filed 10/2/85, Notice 8/14/85-published 10/23/85, effective 11/27/85] 

[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 

CHAPTERS 822 to 829 
Reserved 
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CHAPTER830 
RAIL ASSISTANCE PROGRAM 

(Prior to 613/87, Transportation Depanment (820)-{lO,C)Ch 1) 

761-830.1(32711) Definitions. The following terms when used in this chapter shall have the follow
ing meanings: 

Branchline. A rail line that carries less than five million gross ton miles per mile per year, including 
its terminal and yard facilities, spurs, sidings, switches, and connections. 

Economic analysis. An analysis of the present value of the project's estimated economic benefits 
versus the present value of the project's estimated economic costs, to estimate the economic efficiency 
of resource utilization for a proposed project from a social perspective. 

Economic development project. A project involving the restoration, improvement, conservation, or 
construction of a branch line or mainline and resulting in the nonspeculative creation of new jobs or 
income or the retention of existing jobs or income that would otherwise be lost to Iowa. 

Financial analysis. An analysis of the distribution of estimated financial benefits of the project. It 
shall include an analysis of the financial benefits to the public resulting from the project versus the 
financial costs of public contributions to the project. Where feasible, it shall also include an estimate of 
the financial benefits to the carrier resulting from the project versus the financial costs to the carrier of 
its participation in the project. It may also include a cash flow analysis of the carrier's ability to perform 
the project and to repay any loans. 

Mainline. A rail line that carries at least five million gross ton miles per mile per year, including its 
terminal and yard facilities, spurs, sidings, switches, and connections. 

Other sources. A financial participant in a project other than the federal local rail assistance pro
gram or the Iowa rail assistance program. 

Rail assistance project. A project involving the restoration, improvement, conservation or 
construction of a branchline or mainline used in common carrier freight service. 

761-830.2(32711) General information. 
830.2(1) The department shall administer state and federal funds available for projects under this 

chapter and shall determine the percentages of these funds to be used for each project. State funds are 
governed by Iowa Code chapter 327H. 

830.2(2) Information, requests for assistance and applications are available from: Rail and Water 
Division, Iowa Department of Transportation, 800 Lincoln Way, Ames, Iowa 50010. 

761-830.3(32711) Rail assistance projects. 
830.3(1) Eligibility. 
a. A project must meet the definition of"rail assistance project" in rule 830.1(327H) to be eligi

ble for rail assistance project funding. 
b. To be eligible, a rail assistance project must be listed in the ''Iowa Railroad Analysis Update" 

or its amendments although an unlisted project may be considered on the basis of immediate need. 
830.3(2) Application. 
a. To be listed as an eligible project, a written proposal shall be submitted to the department's rail 

and water division with a request for an analysis and a determination of eligibility. Copies of the proj
ect analysis are available upon request. 

b. To be considered for funding during the next calendar year, the application shall be submitted 
by July 31, 1989; each year thereafter the application deadline shall be June 30. 

c. A request for assistance based on immediate need may be submitted at any time and the analy
sis and processing of the application will be completed within a reasonable period of time. The ap
plication shall include documentation proving that the normal application procedure would result in 
either loss of rail service or significant impairment of rail service safety. 
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830.3(3) Participation requirements. A rail assistance project shall require a minimum participa
tion of 20 percent of eligible costs from other sources. 

830.3(4) Evaluation and approval. 
a. The department shall evaluate each rail assistance project application and shall rank the pro

jects in priority order. Priority shall be based on immediacy of need, funding availability, economic 
analysis, financial participation by other sources, financial analysis and other identifiable benefits to 
the state. An application for completion of a phased project may be given funding preference. 

b. The department and the applicant shall negotiate a contract specifying the obligations and re
sponsibilities of each. The contract shall be submitted to the commission for approval. If appropriate, 
the department shall submit the contract to the federal railroad administration and shall apply for feder
al funds. 

761-830.4(327H) Economic development projects. 
830.4(1) Eligibility. 
a. A project must meet the definition of"economic development project" in rule 830.1(327H) to 

be eligible for economic development project funding. 
b. The applicant for an economic development project must be a county or a city. 
c. The location decision for a project must be contingent upon economic development funding. 
d. The factors listed in Iowa Code section 315.11 shall be considered when determining project 

eligibility. 
830.4(2) Application. The applicant city or county shall submit the application for an economic 

development project to the department's office of advance planning. 
830.4(3) Participation requirements. An economic development project shall require a minimum 

participation of 20 percent of eligible costs from other sources. 
830.4(4) Evaluation and approval. 
a. The department shall evaluate each economic development project application within a rea

sonable period of time and may consult with other agencies or organizations having economic devel
opment responsibilities. 

b. If, upon completion of a project review, the application meets the eligibility criteria for an eco
nomic development project, the office of advance planning shall present the application to the commis
sion for action at its next meeting. 

c. The decision to fund an economic development project application shall be the responsibility 
of the commission. 

(1) The commission may fund all or any part of an application and may make a conditional fund
ing commitment. In making its decision, the commission shall consider the amount of total capital 
investment per dollar requested, the amount of dollars requested per job created or retained, the amount 
of financial participation in the project from other sources, other potential benefits of the project, and 
the transportation need and justification. 

(2) The commission may deny funding for a project that will not result in net job creation or job 
retention from a statewide point of view; for instance, a project that simply involves the relocation of 
jobs or other economic activity within the state. 

d. After commission approval, the department and the applicant shall negotiate a final contract. 
The contract shall specify the responsibilities for project planning, design, right of way, contracting, 
construction and materials inspection, documentation, ownership, maintenance and security of financ
ing. 



IAC5/5/99 Transportation[761] Ch 830, p.3 

e. The commission may revoke a funding commitment, seek repayment of funds loaned or 
granted, or take both actions when the applicant fails to fulfill the terms of the contract. 

f. Funds committed for a project are for a maximum dollar amount. 
Cost overruns are the responsibility of the applicant. 

761-830.5 Reserved. 

761-830.6(327H) Implementation. 
830.6(1) Preaudit. Prior to execution of the contract, the department may perform a preaudit eval

uation of the applicant or any other source. The preaudit evaluation may include: An examination of 
accounting methods and procedures to determine the ability to segregate and accumulate costs to be 
charged against the project and to be charged for subsequent maintenance of the rail line; an examina
tion of cost factors to ensure their propriety and allowability; and an examination of any other general 
information available which might be pertinent or necessary in determining auditability. 

830.6(2) Eligible costs. Costs eligible for reimbursement shall be stated in the contract. Contract 
administration expenses incurred by other sources are not eligible for reimbursement. 

830.6(3) Subcontracts. A negotiated subcontract to be billed as a reimbursable project cost by oth
er sources is subject to departmental approval before the subcontract work is performed. 

830.6(4) Project reporting. The applicant or other sources shall submit to the rail and water divi
sion written notice when work begins on a project, monthly progress reports, itemized billing state
ments pursuant to the contract, written notice of project completion, and a final billing statement of all 
project costs. 

830.6(5) Project monitoring. The rail and water division shall monitor the project work through 
periodic on-site inspections and shall conduct a final inspection of work completed and material used. 
The department may conduct a final audit of all project costs. 

These rules are intended to implement Iowa Code chapter 327H. 
[Filed 8/24/82, Notice 7n/82-published 9/15/82, effective 10/20/82] 

[Filed 10/2/85, Notice 8/14/85-published 10/23/85, effective 11/27/85] 
[Filed emergency 7/3/86-published 7/30/86, effective 7/3/86] 

[Filed 5/11/87, Notice 3/11/87-published 6/3/87, effective 7/8/87] 
[Filed 8/26/88, Notice 7/13/88---published 9/21/88, effective 10/26/88] 
[Filed 6/29/89, Notice 5/17189-published 7126/89, effective 8/30/89] 

CHAPTERS 831 to 839 
Reserved 

CHAPTER840 
RAIL RATE REGULATION 

Rescinded lAB 5/5/99, effective 6/9/99 

CHAPTERS 841 to 899 
Reserved 
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VETERANS AFFAIRS COMMISSION[801] 
Created by 19921owa Acts, chapter 1140, section 8 

[Prior to 8/21191, see Veterans Affairs Department[841]} 
[Prior to l/6193, see Veterans Affairs Division(613)) 

CHAPTER! 
ORGANIZATION AND PROCEDURES 

1.1(35,35A,35D) Definitions 
1.2(35,35A,35D) Commission 
1.3(35,35A) Executive director 
1.4(35A,35D) Commandant 
1.5 and 1.6 Reserved 

ARMED FORCES GRAVES REGISTRATION 
1.7(35A,35B) Armed forces graves 

registration 
1.8 and 1.9 Reserved 

WAR ORPHANS EDUCATIONAL AID 
1.10(35,35A) War orphans educational aid 
1.11 to 1.14 Reserved 

TRAINING FOR COUNTY COMMISSIONS 
1.15(35A,35B) Training for county 

commissions 

CHAPTER2 
PETITION FOR RULE MAKING 

2.1(17A) 
2.3(17A) 

(Uniform Rules) 

Petition for rule making 
Inquiries 

CHAPTER3 
DECLARATORY RUUNGS 

3.1(17A) 
3.3(17A) 

4.3(17A) 
4.4(17A) 
4.5(17A) 
4.6(17A) 
4.11(17A) 
4.13(17A) 

(Uniform Rules) 

Petition for declaratory ruling 
Inquiries 

CHAPTER4 
AGENCY PROCEDURE 

FOR RULE MAKING 
(Uniform Rules) 

Public rule-making docket 
Notice of proposed rule making 
Public participation 
Regulatory flexibility analysis 
Concise statement of reasons 
Agency rule-making record 

CHAPTERS 
Reserved 

CHAPTER6 
FAIR INFORMATION PRACTICES 

(Uniform Rules) 

6.1(17A,22) Definitions 
6.3(17 A,22) Request for access to records 
6.6(17 A,22) Procedure by which additions, 

dissents, or objections may 
be entered into certain 
records 

6.7(17A,22) Consent to disclosure by the 
subject of a confidential 
record 

6.8(17 A,22) Notice to suppliers of 
information 

6.9(17 A,22) Release to subject 
6.10(17A,22) Disclosure without consent of 

the subject 
6.11(17 A,21,22) Availability of records 
6.12(17A,22) Personally identifiable 

information 
6.13(17 A,22) Other groups of records 
6.14(17A,22) Data processing system 
6.15(17 A,22) Applicability 

CHAPTER 7 
Reserved 

CHAPTERS 
CONTESTED CASES 

8.1(17A,35) Scope and applicability 
8.2(17 A,35) Definitions 
8.3(17 A,35) Complaint procedure 

CHAPTER9 
Reserved 

CHAPTER10 
IOWA VETERANS HOME 

10.1(35D) Definitions relevant to Iowa 
Veterans Home 

10.2(35D) Eligibility requirements 
10.3(35D) Application 
10.4(35D) Application processing 
10.5(35D) Applicant's responsibilities 
10.6(35D) Admission to IVH 
10.7 to 10.10 Reserved 
10.11(35D) Member rights 
10.12(35D) Member responsibilities 
10.13 Reserved 
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10.14(35D) Computation of member support 
10.15(35D) Per diems 
10.16(35D) Assets 
10.17(35D) Divestment of assets 
10.18(35D) Commencement of civil action 
10.19(35D) Income 
10.20(35D) Other income 
10.21(35D) Fraud 
10.22(35D) Overcharges 
10.23(35D) Penalty 
10.24 to 10.29 Reserved 
10.30(35D) Incentive therapy and nonprofit 

. rehabilitative programs 
10.31 to 10.34 Reserved 
10.35(35D) Handling of pension money and 

other funds 
10.36(35D) Passes, furloughs, and room 

retention 
10.37 to 10.39 Reserved 
10.40(35D) Requirements for member 

conduct 
10.41(35D) County of settlement upon 

discharge 
10.42(35D) Disposition of personal property 

and funds 
10.43 and 10.44 Reserved 

APPEAL PROCESS 
10.45(35A,35D) Applicant appeal process 
10.46(35A,35D) Member appeal process 
10.47 to 10.49 Reserved 

GROUNDS AND FACIUTY ADMINISTRATION 
10.50(35D) Visitors 
10.51(35D) Mail 
10.52(35D) Interviews and statements 
10.53(35D) Donations 
10.54(35D) Photographing and recording of 

members and use of cameras 
10.55(35D) Use of grounds and facilities 
10.56(35D) Nonmember use of cottages 
10.57(35D) Operating motor vehicles on 

grounds 

IAC5/5/99 
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4. Apply to grantees, including local governments or subdivisions thereof, administering state
funded programs, unless otherwise provided by law or agreement. 

5. Make available records compiled by the agency in reasonable anticipation of court litigation or 
formal administrative proceedings. The availability of such records to the general public or to any sub
ject individual or party to such litigation or proceedings shall be governed by applicable legal and con
stitutional principles, statutes, rules of discovery, evidentiary privileges and applicable regulations of 
the agency. 

These rules are intended to implement Iowa Code chapter 22. 
(Filed 4/29/88, Notice 3/23/88--published 5/18/88, effective 6/22/881 

(Filed emergency 8/5/91-published 8/21/91, effective 8/21/911 
(Filed emergency 12/18/92-published 1/6/93, effective 1/1/931 

[Filed 12/19/96, Notice 10/23/96-published 1/15/97, effective 2/19/97] 

CHAPTER7 
Reserved 
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CHAPTERS 
CONTESTED CASES 

Ch 8, p.1 

801-8.1(17A,35) Scope and applicability. This chapter applies to contested case proceedings re
lated to decisions for which the Iowa commission of veterans affairs has statutory authority. 

801-8.2(17A,35) Definitions. 
"Aggrieved party" means any agency, organization or individual who alleges their rights have been 

denied by action of the commission. 
"Chairperson" means chairperson of the commission. 
"Commission" means Iowa commission of veterans affairs. 
"Proposed decision" means the recommended findings of fact, conclusions of Jaw, decision and 

order in a contested case in which the commission did not preside. 

801-8.3(17A,35) Complaint procedure. 
8.3(1) Complaints relating to the Iowa Veterans Home. Applicants or members of the Iowa Vet

erans Home must first exhaust the appeal process set out in rules 10.45(35A,35D) and 
1 0.46(35A,35D), respective) y. 

8.3(2) Content of complaints. Complaints to the commission should state the name and address 
of the aggrieved party, identify the specific agency action which is disputed, the issues in dispute, and 
request a hearing, if applicable. 

8.3(3) The chairperson shall review the appeal to determine if the issue is within the commis
sion's scope. 

8.3(4) Within 15 calendar days of receipt of a request for hearing, the chairperson shall transfer 
the request to the department of inspections and appeals pursuant to rules 481-10.3(10A) and 
10.4(10A) and shall notify the aggrieved party of this transmittal. The department of inspections and 
appeals shall provide the hearing in accordance with rules promulgated by that department at 
481-Chapter 10. 

8.3(5) Appeals. 
a. Parties have 30 calendar days from the mailing date of the decision by the department of in

spections and appeals to appeal the decision to the commission. If no appeal is filed, the hearing deci
sion becomes final 30 days from the date of decision. 

b. Appeals to the commission shall be filed with the chairperson at the location identified in 
801-subrule 1.2(1). 

c. On appeal, the commission shall permit each party to file exceptions, present briefs and, with 
the consent of the commission, present oral arguments to the commission. The commission shall es
tablish a deadline for submission of the written exceptions, briefs, and requests for continuances and 
shall notify the parties of the deadline. 

d. The commission has the authority to fully and fairly develop the record and may inquire into 
the matters at issue and shall receive in evidence the testimony of witnesses and any documents which 
are relevant and material. 

e. The commission shall base its decision on the evidence contained in the record made before 
the department of inspections and appeals and may permit the parties to submit new evidence at its 
discretion upon a showing of why the new evidence was not reasonably available at the original hear
ing. 

f. Request for continuance shall be made in writing and the reasons for the request shall be stated. 
The request shall be filed with the commission at the address given in 801-subrule 1.2(1). 

g. The commission's decision on appeal is effective immediately unless otherwise specified in 
the decision. 
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8.3(6) Judicial review. A party who seeks judicial review shall first exhaust all administrative 
remedies as follows: 

a. A party shall appeal the decision of the administrative law judge as provided in subrule 8.3(5) 
and receive a decision from the commission as provided in this subrule. 

b. Petition for judicial review of the commission's decision shall be filed within 30 calendar days 
after the decision is issued. 

These rules are intended to implement Iowa Code section 35A.3. 
[Filed emergency 2/10/93-published 3/3/93, effective 2/12/93] 

'[Filed 12/19/96, Notice 10/23/96--published 1/15/97, effective 2/19/97] 

CHAPTER9 
Reserved 
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CHAPTER 10 
IOWA VETERANS HOME 

(Prior 10 2/29/84, Social Scrvia:s(nO) 0! 134) 
(Prior 10 2/11/87, Human Serviccs(498) Cb 10) 
(Prior to 1120193, Human Servia:s(441) Cb 10) 

PREAMBLE 

Ch 10, p.1 

The Iowa Veterans Home is a long-term health care facility located in MarshaiJtown, Iowa, operated 
by the Commission of Veterans Affairs. 

801-10.1(35D) Definitions relevant to Iowa Veterans Home. The foiJowing definitions are unique 
to rules pertaining to the Iowa Veterans Home. 

"Acute alcolwlic" means any disturbance of emotional equilibrium caused by the consumption of 
alcohol resulting in behavior not currently controiJable. 

"Acutely mentally ill" means any disturbance of emotional equilibrium manifested in maladaptive 
behavior and impaired functioning caused by genetic, physical, chemical, biological, psychological, 
social or cultural factors which requires hospitalization. 

"Addicted to drugs" means a state of dependency as medically determined resulting from excessive 
or prolonged use of drugs as defined in Iowa Code chapter 124. 

"Adjutant" means the chief executive assistant of the commandant in charge of admissions, mem
ber financial affairs, benefits programming and veterans affairs. 

"Admissions committee" means the committee appointed by the commandant to review applica
tions to determine eligibility for admission and appropriate level and category of care. 

"Applicant" means a person who is applying for admission into the Iowa Veterans Home. 
"Assets" means items of value held by, or on behalf of, an applicant or member. Assets include, but 

are not limited to, cash, savings and checking accounts; stocks; bonds; contracts for sale of property; 
homestead or nonhomestead property. Nonrecurring windfall payments such as, but not limited to, 
inheritances; death benefits; insurance or tort claim settlements; and cash payments received from the 
conversion of a nonliquid asset to cash shall be considered assets upon receipt. 

"At once" or "timely" means within ten calendar days. 
1'Clinical coordinator" means the chief executive assistant of the commandant in charge of clinical 

programming. 
"Commandant" means the chief executive officer of the Iowa Veterans Home. 
"Commission" means the Iowa commission of veterans affairs. 
"Continuously disruptive" means any behavior, on a recurring basis, which has been documented 

by Iowa Veterans Home staff, that causes harm to a member or staff or conflicts with the member re
sponsibilities set forth in subrule 10.12(1 ). 

"Countable asset" means an asset to be considered in calculation of member support obligation. 
"Dangerous to self or others" means any activity by a member which would result in injury to the 

member or others. 
"Dependent" means a person for whose financial support an applicant or member is legally respon-

sible or obligated. 
"Diversion" means income that is transferred to a spouse before the member support is determined. 
"DVA" means the U.S. Department of Veterans Affairs. 
"Free time" means 15 days of furlough time each calendar year for which the member is not 

charged for care during absence. 
"Full support" means the maximum daily rate of support times the billable days of care received in 

any month less any offsets. 
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"Honorable discharge" means separation or retirement from active military, naval or air force ~ 
armed service after the satisfactory completion of the period of service to which a person was obligated 
at time of entry into service, or release from that obligation because of service-connected disabilities. 
Honorable discharge includes general discharges. 

"Income" means money gained by labor or service, or money paid periodically to an applicant or 
member. Income includes, but is not limited to, disability, retirement pensions or benefits; interest, 
dividends, payments from long-term care insurance, or other income received from investments; in
come from property rentals; certain moneys related to real estate contracts; earnings from regular em
ployment or self-employment enterprises. 

"IVH" means the Iowa Veterans Home. 
"Legal representative" for purposes of applicant or member personal and care decisions means du-

rable power of attorney for health care, guardian, or next-of-kin (spouse, adult children, parents, adult 
siblings), as provided in Iowa Code chapters 144A, 1448, and 633. For applicant or member financial '..-! 
decisions, "legal representative" means conservator, power of attorney, fiduciary or representative 
payee. 

"Licensed physician" means a doctor of medicine or osteopathic medicine who is licensed to prac
tice in the state of Iowa. 

"Member" means a patient or resident ofiVH. 
"Member support" means the dollar amount which is billed monthly to the member or legal repre-

sentative for the member's care. 
"PASARR" means preadmission screening and annual resident review. 
"Resource" means assets and income. 
"Spouse" means a person ofthe opposite sex who is the legal or common-law wife or husband of a 

veteran. 
"Surviving spouse" means a person of the opposite sex who is the legal or common-law widow or "...__ 

widower of a veteran. 
"Veteran" means a person who served in the active military, naval, coast guard, or air force armed 

services of the United States, and who was discharged or released therefrom under conditions other 
than dishonorable. Honorable and general discharges qualify a person as a veteran. 

In addition, veteran includes a person who served in the merchant marine or as a civil service crew 
member between December 7, 1941, and August 15, 1945. 

"Voluntary discharge" means when a member wishes to terminate the member's association with 
IVH on a permanent basis. This includes discharge for medical reasons which have been approved by a 
qualified physician. All other discharges are involuntary. 

801-10.2(35D) Eligibility requirements. Veterans and spouses of veterans shall be eligible for ad-
mission to IVH in accordance with the following: '-.,..,/ 

10.2(1) Veterans shall be eligible for admittance to IVH in accordance with the following condi-
tions: 

a. The individual does not have sufficient means for the individual's support, or the individual is 
disabled by reason of disease, wounds, old age or otherwise and is in need of one of the multilevels of 
care available at IVH and is unable to defray the expenses of the necessary care, except as described at 
paragraph "d. " 

b. The individual shall have met the residency requirements of the state of Iowa on the date of 
admission to IVH. 
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c. An individual who has been diagnosed by a qualified health care professional as acutely men
tally ill, as an acute alcoholic, as addicted to drugs, as continuously disruptive, or as dangerous to self or 
others shall not be admitted to or retained at IVH. 

d. Individuals who have sufficient means for their own care but who are otherwise eligible to be
come members ofiVH may, ifthere is room for individuals described in paragraph "a" above, be ad
mitted and allowed to remain at IVH upon payment of the cost of the individual's care in accordance 
with rules 10.14(350) to 10.23(350). 

e. The individual must be eligible for care and treatment at a DVA medical center. 
f. Individuals admitted to the domiciliary level of care must meet DVA criteria stated in Depart

ment of Veterans Affairs, State Veterans Homes, Veterans Health Administration, M-5, Part 8, Chapter 
1.05(e), (i) and (j) (1), (2) and (3), and have prior DVA approval if the individual's income level ex
ceeds the established cap. 

10.2(2) Spouses and surviving spouses shall be admitted in accordance with the following: 
a. The spouse or surviving spouse shall have been married to a veteran for at least one year pre

ceding date of application or date of death of veteran. 
b. The spouse of a veteran is eligible for admittance to IVH only if the veteran is admitted. 
c. The surviving spouse of a deceased veteran is eligible for admittance to IVH if the deceased 

veteran would also be eligible for admittance to IVH if still living. 
d. Spouses and surviving spouses admitted to IVH shall not exceed more than 25 percent of the 

total number of members at IVH as provided in U.S.C. Title 38. 
10.2(3) An individual wh.o was not a member of the United States armed forces may be eligible for 

admittance in accordance with the limitations described in subrule 10.2(1), if the following conditions 
are met: 

a. The individual was a member of the armed services of a nation with which the United States 
was allied during a time of conflict. 

b. The individual is eligible for admission to a DVA medical center in accordance with U.S.C. 
Title 38, Chapter 17, Medical Care, Subchapter 2, Section 1710. 

801-10.3(35D) Application. All applicants shall apply for admission to IVH in accordance with the 
following subrules: 

10.3(1) All applicants shall make application to IVH through the county commission of veterans 
affairs in the applicant's county of residence. 

10.3(2) Application shall be made on the "Veteran Application for Admission to the Iowa Veterans 
Home," Form 475-0409, or on the "Spouse's Application for Admission to the Iowa Veterans Home," 
Form 475-0410. Separate application shall be required for an eligible veteran and the spouse of the 
veteran when both veteran and spouse are applying for admission. The applications may be obtained 
at: 

a. The county commission of veterans affairs' office. 
b. DVA medical centers located in or serving veterans in the state of Iowa. 
c. Mental health institutions operated by the state of Iowa. 
d. IVH. 
10.3(3) The applicant shall be scheduled for a physical examination by a licensed physician and 

the results of the examination shall be entered on the application by the examining physician. If the 
applicant has had a complete physical examination within 30 days of application, a copy of this physi
cal shall suffice. Information must be authenticated by physician's original signature. 

10.3(4) The following items shall be attached to the application before it is forwarded to IVH: 
a. An affidavit signed by two members of the county commission of veterans affairs and nota

rized by the appropriate county official attesting to the best of their knowledge and belief that the appli
cant is a resident of that county and is an eligible applicant. 
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b. An original or a certified copy of the veteran's honorable discharge from the armed forces of ~ 
the United States. 

c. If the applicant is a married or surviving spouse, a copy of the marriage certificate or evidence 
of a common-law marriage on which a prudent person. would rely. 

d. An original or a certified copy of applicant's birth certificate if not in receipt of Social Security. 
e. A copy of divorce decrees or death certificate for the spouse, if applicable. 
f. A completed "Personal Functional Assessment," Form 475-0837. 
g. A completed "Supplement to Application for Admission to the Iowa Veterans Home," Form 

475-0843. 
h. A completed "Financial Affidavit," Form 475-0839. 
10.3(5) Once the requirements of subrules 10.3(2), 10.3(3) and 10.3(4) have been met, the county 

commission of veterans affairs shall forward the completed application to the adjutant's office at IVH. 
No county shall require additional requirements for the application for admission beyond the require- ~ 
ments stated in these rules. Neither shall a county require additional forms to be filled out or provided 
by the applicant other than the forms required by these rules. 

10.3(6) Eligibility determinations are subject to approval by the commandant. 

801-10.4(35D) Application processing. 
10.4(1) Applications received by the adjutant's office shall be reviewed for completeness. The 

county commission of veterans affairs shall be required to submit additional information if needed. 
10.4(2) The admissions committee shall assign the level and category of care required by the ap

plicant. If a special care unit or treatment is required, this shall be designated. 
10.4(3) Regardless of whether or not the applicant can be immediately admitted, the applicant 

shall be notified by the adjutant through the county commission of veterans affairs of the applicant's 
designated level and category of care. An applicant who does not wish to be admitted to the designated \-I 
level and category of care may submit evidence to show that another level or category of care may be 
more appropriate. However, once the admissions committee makes a final determination, the appli-
cant who does not wish to be admitted under the designated level or category of care may withdraw the 
application in writing or have the application denied. 

10.4(4) When space is not immediately available in the level and category of care assigned or on 
the appropriate special care unit, the applicant's name shall be placed on the appropriate waiting list for 
that level and category of care or special care unit in the order of the date the application was received. 

10.4(5) When space is available at time of application, or when space becomes available in accor
dance with the designated waiting list, the applicant shall be scheduled for admittance to IVH as fol
lows: 

a. An applicant whose physical examination or personal functional assessment, or both if appli
cable, was completed more than six months prior to the scheduled date of admittance may be required 
to obtain another physical examination by a licensed private or OVA physician or complete a current '\.-1 
personal functional assessment, or both if applicable. This information shall be reviewed to determine 
that the applicant is capable of functioning at the previously determined level of care and category. 

b. An applicant who requires a different level and category of care than previously determined 
shall be admitted to the level of care required if a bed is available or shall have the applicant's name 
placed on the waiting list for the appropriate level and category of care in accordance with the date the 
original application was received. 
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c. If there is a question regarding the level and category of care for which the applicant qualifies, 
the applicant shall be scheduled for a preadmission examination with appropriate staff in order to make 
a determination of appropriate level and category of care. If there is a question of whether or not the 
applicant can be appropriately treated within the scope of existing programs or facility license or both, 
the applicant shall be scheduled for a preadmission screening by appropriate staff. 

d. A preadmission packet, including "Contractual Agreement," Form 475-0694; information re
garding member rights and responsibilities; applicable policies; and advance directives shall be mailed 
to the applicant when admission is scheduled. 

e. If planned admission is to a Title XIX certified area, the PASARR must be completed and ap
proval obtained prior to admission. 

801-10.5(35D) Applicant's responsibilities. Prior to admission to IVH, the applicant or a person 
acting on the applicant's behalf shall: 

10.5(1) Report any change in the applicant's condition that could affect the previously determined 
level of care. 

10.5(2) Report changes in mailing address, county or state of residency. 
10.5(3) Provide additional information, verification or authorization for verification concerning 

the applicant's circumstances, condition of health, and resources if required. 
10.5(4) Participate in a preadmission evaluation for level of care if required. 

801-10.6(35D) Admission to IVH. 
10.6(1) The applicant shall be notified through the county commission of veterans affairs to ap

pear for admission to IVH. 
10.6(2) Upon arrival at IVH the applicant or legal representative shall report to the adjutant's of

fice for an admission interview. 
10.6(3) During the interview the adjutant or designee shall review the following items with the 

applicant or legal representative: 
a. The applicant's resources. 
b. The member support, billing process and banking services. 
c. The "Contractual Agreement," Form 475-0694. 
10.6(4) In order to meet the requirements of subrule 10.6(3), the applicant or legal representative 

shall complete and sign the following forms as applicable: 
a. Financial Disclosure Authorization-Resident, Form 475-0757. 
b. Financial Disclosure-Guardian/Conservator Consent, Form 475-0753. 
c. Release of Condition Information, Form 475-0700. 
d. Permission for Treatment, Form 475-0814. 
e. Financial Affidavit, Form 475-0839. 
f. Expenditure Authorization from Conservator, Form 475-1273. 
10.6(5) An applicant becomes a member at that point in time when the applicant or legal represen

tative signs and dates the "Contractual Agreement," Form 475-0694, or otherwise authorizes, in writ
ing, acceptance of the terms of admittance specified in the Contractual Agreement. 

10.6(6) Each member shall be placed on a unit providing the appropriate level and category of care 
based on individual needs. 

a. A member requiring a change in placement based on individual care needs shall be transferred 
to a unit which provides the appropriate level and category of care within the scope of its licensure. 

b. Members shall have priority over new admissions for placement on a unit when a vacant bed 
becomes available. 

10.6(7) Care at IVH shall be provided in accordance with Iowa Code chapter 135C; 481-Chapter 
57, Residential Care Facility; 481-Chapter 59, Nursing Facility; and State Veterans Homes, Veterans 
Health Administration, M-5, Part 8, Chapter 2, 2.06, 2.07 and 2.09, November 4, 1992. 
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801-10.7 to 10.10 Reserved. ~ 

801-10.11(3SD) Member rights. 
10.11(1) Member rights shall be in accordance with those listed in 481-Chapter 57 for members 

residing in the residential care facility level of care, 481-Chapter 59 for members residing in the nurs
ing facility level of care, and those noted in Department of Veterans Affairs, State Veterans Homes, 
Veterans Health Administration, pertaining to residents of state veterans homes. 

10.11(2) A member has the right to share a room with the member's spouse when both member and 
spouse consent to the arrangement and both require the same level of care. 

10.11(3) If a member is incompetent and not restored to legal capacity, or if the attending physician 
determines that a member is incapable of understanding and exercising these rights, the rights devolve 
to the member's legal representative. 

10.11(4) In some cases, a member may be determined to be in need of a fiduciary or agent by the ~ 
DVA, the Social Security Administration or by a similar funding source. In these cases the comman-
dant or designee may serve as agent subject to Iowa Code section 135C.24. All rights and responsibili-
ties regarding the financial awards shall devolve to the commandant or designee. 

801-10.12(3SD) Member responsibilities. 
10.12(1) The member or legal representative has the responsibility: 
a. To timely report the existence of or changes in the member's income, spouse's income, assets 

or marital status, including the conversion of nonliquid assets to cash or liquid assets. The member 
shall also complete the change report which is enclosed with the monthly member support bill. 

b. To apply for all benefits due (such as, but not limited to, Title XIX, DVA pension, DVA com
pensation, Social Security, private pension programs, or any combination), and accept the available 
billing programs offered at IVH. ~ 

c. To provide information concerning the physical condition and, to the best of the member's 
knowledge, accurate and complete information concerning present physical complaints, past illnesses, 
hospitalizations, medications and other matters related to the member's health. 

d. To report unexpected changes in the member's condition to the attending physician or other 
clinician. 

e. To make it known if the member clearly comprehends a contemplated course of treatment and 
the member's role in that treatment. If a member feels that a particular treatment is of no benefit, the 
member is responsible for reporting this to staff so that other alternatives may be considered. 

f. To participate in treatment planning, cooperate with the treatment team in carrying out the 
treatment plan, and to participate in the evaluation of the member's care. 

g. To be considerate of the rights of other members and staff and control behavior in respect to 
smoking, noise, and number of visitors. \...,! 

h. To treat other members and staff with dignity and respect. 
i. To respect the property of other members, staff, and IVH. A member or legal representative 

may be held financially responsible for any property damaged or destroyed by the member. 
j. To ask questions about anything that the member may not understand about the member's care 

oriVH. 
/c. To accept the consequences of the member's actions if the member refuses treatment or fails to 

follow prescribed care. 
L To follow the rules and regulations of IVH regarding member care and conduct as set out in 

subrule 10.40(1). 
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m. To keep scheduled appointments with staff. If unable to do so, the member is responsible for 
notifying appropriate staff. 

n. To maintain personal hygiene, including clothing, and maintain personal living area based on 
the member's physical and mental capabilities. 

o. To follow all fire, safety and sanitation regulations as established by IVH and applicable regu
latory agencies. 

p. To provide information and verification of resources. A member or legal representative must 
fulfill the member support obligation for member health care. 

q. To carry Medicare Part B insurance if eligible. IVH shall buy the medical insurance portion of 
Medicare Part B if member is not eligible to receive Medicare Part B under Social Security. 

10.12(2) The member or legal representative is responsible for the full payment of the member's 
support charges within the calendar month that the monthly support bill is received. Failure to pay a 
monthly support bill within 30 days of issuance may result in discharge from IVH unless prior arrange
ments have been made. 

10.12(3) In those instances when a legal representative is responsible for the handling of the mem
ber's resources, the legal representative shall keep any records necessary and provide all information 
or verification required for the computation of member support as set out in rule 10.14(350). Failure of 
the legal representative to do so may result in the discharge of the member. In some cases, IVH may act 
to have the commandant or designee established as the member's fiduciary or agent as set out in sub
rule 10.11(4). In those cases when a guardian or conservator of a member fails to keep necessary re
cords or provide needed information or verification or to meet the member support obligation, IVH 
may notify the court of problems and request to establish another individual as guardian or conservator. 
The conservator of a member shall submit a copy of the annual conservatorship report to IVH. 

10.12( 4) When a member temporarily needs a level of care that is not offered by IVH, the member 
shall be referred by IVH medical staff to a OVA medical center or to another medical facility. When a 
member goes to a OVA medical center, that member is responsible for the payment of any OVA charges 
except those charges exempted by the commandant. 

a. If a member who is treated at a OVA medical center has coinsurance to supplement Medicare, 
this coinsurance shall be used for the OVA medical center charges. IVH shall be responsible for all 
OVA medical center charges if the member does not carry coinsurance supplement. 

b. If a member chooses a medical facility other than a OVA medical center or other medical facili
ty as referred by IVH medical staff, the member is responsible for costs resulting from care at the medi
cal facility chosen. 

801-10.13 Reserved. 

~ 801-10.14(35D) Computation of member support. As a condition of admittance to and residency 
in IVH, each member is required to contribute toward the cost of that member's care based on that 
member's resources and ability to pay. 

~ 

10.14(1) A monthly member support bill shall be sent to the member or legal representative charg
ing the member for care in the previous month with any necessary adjustment for prior months. A 
member may be required to pay member support charges from the member's liquid assets, long-term 
care insurance benefits, or from the member's income. The monthly member support charge shall be 
the billable days, as set out in subrule 10.14(3), multiplied by the appropriate per diem from rule 
10.15(350). This amount shall be reduced by any offsets as set out in subrules 10.15(2) and 10.15(3). 
The member or legal representative shall pay an amount not to exceed the amount calculated based on 
the resources available for the cost of care as set out in this chapter. 
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10.14(2) Title XIX residents. If a member is certified as eligible and participating in the Title XIX 
program, the amount of payment shall be determined by the department of human services income 
maintenance worker. 

10.14(3) Billable days (non-Title XIX). Billable days for members not participating in the Title 
XIX program shall be counted as follows: 

a. All days in the month for which the member received care (in-house). 
b. All days away from IVH on pass status. 
c. All furlough days in excess of the 15 free days up through the fifty-ninth furlough day. Any 

furlough days in excess of 59 days shall be considered billable, but the member must pay the full mem
ber support, not the amount determined by resources. 

d. The first ten days of each hospitalization. On the eleventh day the member's bed shall be held 
without charge until the termination of hospital stay and member returns to IVH. 

801-10.15(350) Per diems. 
10.15(1) For members not participating in the Title XIX program, the per diem by which the bill

able days shall be multiplied shall be established as follows: 
a. Nursing and infirmary levels of care. 
(1) The charge for care is the per diem submitted by IVH to department of human services for the 

Title XIX certified units as calculated in January and July of each year for the preceding six months. 
(2) The charge for care shall be adjusted, if necessary, semiannually on March 1 and September 1 

of each year. 
(3) Members or financial legal representatives shall be sent a notice one month in advance of the 

rate change. 
b. Domiciliary level of care. 
(1) The total cost of care per member shall be determined in January and July of each year for the 

preceding six months and calculated in a manner similar to the nursing level of care. This cost shall be 
the charge for care. 

(2) The charge for care shall be adjusted, if necessary, semiannually on March 1 and September 1 
of each year. 

(3) Members or financial legal representatives shall be sent a notice one month in advance of the 
rate change. 

10.15(2) Veteran members not living on Title XIX certified units and those living on Title XIX cer
tified units but not eligible for Title XIX medical assistance for whom IVH receives a per diem from the 
U.S. DVA (under Title 38). IVH shall consider this per diem as a third-party reimbursement to the 
charge for care and shall be an offset to the member support bill. The offset of the per diem received 
(billed to DVA) shall be shown as an offset for the month billed. 

10.15(3) For members not living on Title XIX certified units and those living on Title XIX certified 
units but not eligible for Title XIX medical assistance. The daily per diem charge shall be reduced by 
an amount equal to the "usual" Medicare premium calculated as a per diem. This offset shall be avail
able only to members eligible for Medicare insurance. 

10.15(4) For members not living on Title XIX certified units and those living on Title XIX certified 
units but not eligible for Title XIX medical assistance. The member support charge shall be reduced in 
accordance with subrules 10.15(2) and 10.15(3), if applicable. The member shall then contribute all 
remaining available resources up to the charge for care. 

Members receiving DVA pension and aid and attendance shall be considered as having used the 
amount equal to aid and attendance first in payment for their care at IVH. 
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10.15(5) Payment of support is due on the tenth of the month in which the monthly support bill is 
received, or ten business days after the member's last income deposit for that month. 

a. If payment is not received by IVH within 30 days following the due date, a notice of discharge 
may be issued. 

b. If there are extenuating circumstances, the member or legal representative should meet with 
the commandant or designee to work out a schedule of payments. 

801-10.16(35D) Assets. The following rules specify the treatment of assets, as defined in rule 
10.1(350), in the paymentofmembersupportasdescribed in rule 10.14(350). Only liquid assets shall 
be considered in the payment of member support. 

10.16(1) For members living on Title XIX certified units who have applied for and are eligible to 
receive Title XIX medical assistance, rule 441-75.5(249A) shall apply. Financial eligibility for Title 
XIX shall be determined by the department of human services income maintenance worker. 

10.16(2) For members not living on Title XIX certified units and those living on Title XIX certified 
units but not eligible for Title XIX medical assistance, the following rules apply: 

a. Assets considered. The assets considered shall include all assets owned by the member, or if 
married, both the member and the spouse living in the community, except for the following: 

(1) The homestead is exempt as follows: The exempt homestead is defined as the house, used as a 
home, and may contain one or more contiguous lots or tracts of land, including buildings and appurte
nances. Contiguous means that portions of the homestead cannot be separated from the home by inter
vening property owned by others. However, the homestead is considered contiguous if portions of it 
are separated from the home only because of roads or other public rights-of-way. Property that is not 
exempt as part of the homestead shall be treated in accordance with the rules of this chapter. 

The homestead, as defined, can retain its exempt status for a period of time not to exceed 36 months, 
while the member, spouse and dependents are temporarily absent, provided the following conditions 
are met: 

1. There is a specific purpose for the absence. 
2. The member, spouse or dependents intend to return to the homestead when the reason for the 

absence has been accomplished. 
3. The member, spouse or dependents can reasonably be expected to return to the home during 

the 36-month time limitation. 
4. If a person is an applicant at the time the homestead becomes vacant due to the absence of the 

applicant, spouse or dependents, the first month of the 36-month period is the month of admission to 
IVH. 

5. If a person is a member when the homestead becomes vacant due to the absence of the member, 
spouse or dependents, the first month of the 36-month period is the month following the month in 
which the homestead is vacated. 

6. Any homestead that does not qualify for this exemption or any homestead that is vacant for a 
period of time exceeding the 36-month limit shall be treated in accordance with subrule 10.16(3). 

(2) Household goods, personal effects and motor vehicles. 
(3) The value of any burial spaces held for the purpose of providing a place for the burial of the 

member, spouse or any other member of the immediate family. 
( 4) Exempt income-producing property includes, but is not limited to, tools, equipment, livestock, 

inventory and supplies, and grain held in storage. 
(5) Other property essential to the means of self-support of either the member or spouse as to war

rant its exclusion under the Supplemental Security Income program. 
(6) Assets of a blind or disabled person who has a plan for achieving self-support as determined by 

the division of vocational rehabilitation or the department of human services. 
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(1) Assets of Native Americans belonging to certain tribes arising from judgment fund and pay
ments from certain land and subsurface mineral rights. 

(8) Any amounts arising from Public Law 101-239 which provides assistance to veterans under 
the Agent Orange product liability litigation. 

(9) Assistance under the Disaster Relief Act and Emergency Assistance Act or other assistance 
provided pursuant to federal statute as a result of a presidential disaster declaration and interest earned 
on these funds for the nine-month period beginning on the date these funds are received or for a longer 
period where good cause is shown. 

(10) An amount that is irrevocable and separately identifiable, not in excess of$7500 principal, for 
the member or spouse to meet the burial and related expenses of that person. 

(11) Federal assistance paid for housing occupied by the spouse living in the community. 
(12) Assistance from a fund established by a state to aid victims of crime for nine months from re

ceipt when the client demonstrates that the amount was paid as compensation for expenses incurred or 
losses suffered as a result of a crime. 

(13) Relocation assistance provided by a state or local government to a member or spouse compara
ble to assistance provided under Title n of the Uniform Relocation Assistance and Real Property Ac
quisition Policies Act of 1970 which is subject to the treatment required by Section 216 of the Act. 

(14) Any other asset excluded by statute. 
b. Assets of a single member. When liquid assets, not exempted in paragraph "a" above, are 

equal to or exceed $1400, those liquid assets shall be considered an available resource for payment of 
member support. These assets will be considered available for payment of member support until such 
time that the remaining liquid assets total less than $500. 

c. Assets of a married member with spouse in a care facility. If a member's spouse is residing in a 
nursing facility, including IVH, the member will be treated as a single member for asset determination 
purposes. If the spouse is residing in a residential care facility, the rules pertaining to a spouse living in 
the community apply. 

d. Assets of a married member with spouse living in the community. When liquid assets, not ex
empted in paragraph "a" above, are equal to or exceed $1400, those liquid assets shall be considered 
an available resource for payment of member support. These assets will be considered available for 
payment of member support until such time that the remaining liquid assets total less than $500. 

The assets attributed to the member shall be one-half of the documented assets of both the member 
and spouse living in the community as of the first day ofadmission to IVH. However, if one-half of the 
resources is less than the amount set by 441 lAC 75.5(3)"d" and "f," Public Law 100-365 and Public 
Law 100-485, then that amount shall be protected for the spouse living in the community. Resources 
attributed to the spouse living in the community will be one-half of the total resources up to a maximum 
as established by statute. 

(1) If the member has transferred assets to the spouse living in the community under a court order 
for the support of the spouse, the amount transferred shall be the amount attributed to the spouse to the 
extent it exceeds the specified limits above. 

(2) After the month in which the member is admitted, no attributed resources of the spouse living 
in the community shall be deemed available to the member during the continuous period in which the 
member is at IVH. Resources which are owned wholly or in part by the member and which are not 
transferred to the spouse living in the community shall be counted in determining member support. 
The assets of the member shall not count for member support to the extent that the member intends to 
transfer and does transfer the assets to the spouse living in the community within 90 days. 

(3) Report of results. IVH shall provide the member and spouse and legal representative, if appli
cable, a report of the results of the attribution. The report shall state that either has a right to appeal the 
attribution in accordance with rule 10.45(35D). 
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e. Exception based on estrangement. When it is established by a disinterested third-party source 
and confirmed by the commandant or designee that the member is estranged from the spouse living in 
the community, member support shall be determined on the basis of resources of a single member. 

10.16(3) When a member owns an available, nonliquid, nonexempt asset, the value of which 
would affect the computation of member support as described in rule 10.14(35D), the asset shall be 
liquidated. The value of that asset shall be considered in the computation of member support. The 
following paragraphs are to be considered when liquidating assets: 

a. Net market value, or equity value, is the gross price for which property or an item can be sold 
on the open market less any legal debts, claims or liens against the property or item. IVH shall consider 
the condition and location of an item or property and local market conditions in determining the gross 
sales price of the item or property. In order for a loan or claim to be considered a lien or encumbrance 
against an asset, the loan or claim must be made under circumstances that result in the creditors having 
a recorded legal right to satisfy the debt. 

b. An asset must be available in order for it to be treated in accordance with the rules of this chap
ter. An asset is considered available when: 

(1) The member owns the property in part or in full and has control over it; that is, it can be occu
pied, rented, leased, sold or otherwise used and disposed of at the member's discretion; and 

(2) The member has a legal interest in a liquidated sum and has the legal ability to make the sum 
available for member support. 

c. A member must take all appropriate action to gain title and control of any asset of which the 
value would affect the computation of member support. 

d. The value of the asset may be adjusted if the member or legal representative: 
(1) Advertises the asset for sale, through appropriate methods, on a continual basis. 
(2) Usts the asset with a real estate broker or other agent appropriate to the asset. 
(3) Asks a reasonable price which is consistent with the asking price of similar items of property in 

the community. 
(4) Does not refuse a reasonable offer. 
(5) Does not sell the asset for an unreasonably low price. 
e. Cash proceeds from the sale of an asset, conversion of an asset to cash, or receipt of any cash 

asset as defined in rule 10.1(35D) shall be used in the computation of member support beginning with 
the calendar month of receipt. 

801-10.17 (35D) Divestment of assets. 
10.17(1) "Intentional divestment of assets" means: 
a. To knowingly sell, give or transfer by member or legal representative for less than fair market 

value, any asset, the value of which would affect member support; or 
b. To knowingly and voluntarily place an asset, the value of which would affect member support, 

under a trust or other legal instrument that ends or limits the availability of that asset. 
10.17 (2) Transfers of resources shall be presumed to be divestiture unless the individual furnishes 

convincing evidence to establish that the transaction was exclusively for some other purpose. In addi
tion to giving away or selling assets for less than fair market value, examples of transferring resources 
include, but are not limited to, establishing a trust, contributing to a charity or other organization, re
moving a name from a joint bank account, or decreasing the extent of ownership interest in a resource 
or any other transfer as defined in the Supplemental Security Income program. 

a. Convincing evidence to establish that the transaction was not a divestiture may include docu
ments, letters, and contemporaneous writings, as well as other circumstantial evidence. 
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b. In rebutting the presumption that the transfer was a divestiture, the burden of proof is on the 
individual to establish: 

(1) The fair market value of the compensation; 
(2) That the compensation was provided pursuant to an agreement, contract, or expectation in ex

change for the resource; and 
(3) That the agreement, contract, or expectation was established at the time of transfer. 
10.17(3) An applicant or legal representative shall not knowingly and intentionally divest an asset, 

as set out in subrule 10.17(1), within the period established by Title XIX statute prior to admission, 
with the intention of reducing the applicant's member support or of obtaining admission to IVH. 

When it is determined by the commandant or designee that an applicant did intentionally divest an 
asset, upon admission that applicant shall be charged member support as if divestment did not occur. 

10.17(4) A member or legal representative shall not knowingly and intentionally divest an asset, as 
described in subrule 10.17(1), while a member with the intention of reducing the member support. 

When it is discovered that a member or legal representative improperly divested an asset(s), that 
member shall be charged member support as if divestment did not occur. 

801-10.18(35D) Commencement of civil action. The commandant or designee may file a civil ac
tion for money judgment against a member or discharged member or the member's legal representative 
for support charges when the member or discharged member fails to pay member support in accor
dance with SOl-Chapter 10. 

801-10.19(35D) Income. This rule describes the treatment of income, as defined at rule 10.1(350), 
in the computation of member support as described at rule 10.14(350). 

10.19(1) For members living on Title XIX certified units who are eligible for Title XIX medical ~ 
assistance, rule 441-75.5(249A) shall apply. For those members participating in the Title XIX medi-
cal assistance program, the difference between the $90 personal needs allowance and the Title XIX 
personal needs allowance shall be returned to the member out of individual member participation. 

10.19(2) For members living on units which are not Title XIX certified and members living on Title 
XIX certified units who are not eligible for Title XIX, the following shall apply: 

a. The following types of income are exempt in the computation of member support: 
(1) The earned income of the spouse or dependents. 
(2) Unearned income restricted to the needs of the spouse or dependents (Social Security, OVA, 

etc.). 
(3) Any other income that can be specifically identified as accruing to the spouse or dependents. 
(4) Nonrecurring gifts, contributions or winnings, not to exceed $60 in a calendar quarter. 
(5) Interest income of less than $20 per month from any one source. 
(6) State bonus for military services. ~ 
(7) Any earnings received by a member for that member's participation in money-raising activi-

ties administered by veterans organizations or auxiliaries. 
(8) Any money received by a member from the sale of items constructed or grown atiVH as part of 

a therapy program. 
(9) The first $125 received by a member in a month for participation in the incentive therapy or 

other programs as described at rule 10.30(350), for members in the domiciliary level of care. For 
members in the nursing level of care, the first $65 shall be exempted. 



lAC 7/31/96,5/5/99 Veterans Affairs[801] 

(10) Personal loans. 
(11) In-kind contributions to the member. 
(12) Title XIX payments. 
(13) Yearly DVA compensation clothing allowance for those who qualify. 
(14) Other income as specifically exempted by statute. 
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(15) Any income similar in its origin to the assets excluded in subparagraphs 10.16(2)"a"(6) and 
(7). 

b. Personal needs allowance. All members shall have a monthly income intended to cover the 
purchase of clothing and incidentals. 

(1) All income up to the first $90 shall be kept as a personal needs allowance. 
(2) The personal needs allowance shall be subtracted from the member's income prior to deter

mination of moneys to which the spouse may be entitled. 
c. Any type of income not specifically exempted shall be considered for the payment of member 

support as provided in rule 10.14(350). 
d. Determining income from property. 
(1) Nontrust property. Where there is nontrust property, income paid in the name of one person 

shall be available only to that person unless the document providing income specifies differently. If 
payment of income is in the name of two persons, one-half is attributed to each. If payment is in the 
name of several persons, the income shall be considered in proportion to their ownership interest. If the 
member or spouse can establish different ownership by a preponderance of evidence, the income shall 
be divided in proportion to the ownership. 

(2) Trust property. Where there is trust property, the payment of income shall be considered avail
able as provided in the trust. In the absence of specific provisions in the trust, the income shall be con
sidered as stated above for nontrust property. -

e. The amount of income to consider in the computation of member support shall be as follows: 
(1) Regular monthly pensions and entitlements. The amount of income to be considered is the 

amount of the monthly entitlement or pension received. 
(2) Investments or nonrecurring lump-sum payments. Net unearned income from investments or 

nonrecurring lump-sum payments shall be determined by deducting income-producing costs from the 
gross unearned income. Income-producing costs include, but are not limited to, brokerage fees, prop
erty manager's salary, maintenance costs and attorney fees. 

(3) Property sold on contract. The amount of income to consider shall be the amount received 
minus any payments for mortgage, taxes, insurance or assessments still owed on the property. 

( 4) Earned income from a rental, sole or partnership enterprise. The amount of income to consider 
shall be the net profit figure as determined for the Internal Revenue Service on the member's income 
tax return. 

ExcEPTION: The deductions of the previous year's state and federal taxes and depreciation on the 
income tax return are not allowable deductions for the purpose of the computation of member support. 
If a tax return is not available, the member or legal representative shall provide all information and 
verification needed in order to correctly compute member support. 

(5) Partnership income. The member's share of the net profit shall be determined in the same man
ner as the partnership percentage as determined for Internal Revenue Service's purposes. 

10.19(3) Member income diversion to dependent spouse not living at IVH. A portion of the mem
ber's income shall be diverted to the spouse according to the following: 

a. Spouse living in the community. One-half the income in exclusion of an amount equal to aid 
and attendance and after reduction of personal needs allowance. 

b. Spouse in another nursing home not on Title XIX. The same amount as a spouse living in the 
community in accordance with paragraph 10.19(3)"a." 
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c. Spouse in nursing home on Title XIX. Member shall be treated as single. If member is in re
ceipt of OVA pension, the amount of income provided Title XIX spouse would be the OVA pension 
dependency amount. 

d. Spouses living in a residential care facility. Spouses shall be treated under the same rules as a 
spouse living in the community in accordance with paragraph 10.19(3)"a." 

e. All current court order proceedings and guardian/conservatorship appointments regarding fi
nancial obligations, except child support or alimony, shall be honored. 

10.19(4) Income disbursements. 
a. All monthly diversions to spouse or valid court orders shall be mailed as designated or on a 

monthly basis. 
b. All checks shall be mailed no later than the eighth day of any given month to proper recipient 

or, at IVH's option, five business days after the member's last income deposit for that month. 
c. Monthly income disbursements to a community spouse may be delayed or canceled if there is 

an overdue amount owed for support payments. 

801-10.20(35D) Other income. 
10.20(1) When a member receives regular monthly payments of unearned income, it shall be in

cluded in the resources available for the payment of member support. 
10.20(2) When a member receives periodic recurring income which is received less frequently 

than monthly, this countable income, after the deduction of any allowable income-producing ex
penses, shall be considered in the month received. 

10.20(3) When a member receives a nonrecurring retroactive payment from a specific entitlement 
source for a prior period of time, it shall be considered as income in the month received. 

10.20(4) Income from a particular source is considered terminated as of the date the member re
ceives the last income payment from that source or the date that a sole or partnership enterprise ends, 
whichever is later. 

10.20(5) When income from a particular source decreases in a calendar month, the decrease in in
come shall be considered in the computation of that month's member support. Income from a particu
lar source is considered to be decreased as of the date the member receives the first income payment in 
the decreased amount. 

10.20(6) When income from a particular source increases in a month, the increase in income shall 
be considered in the computation of that month's member support. Income from a particular source is 
considered to be increased as of the date the member receives the first income payment in the increased 
amount. 

10.20(7) Recurring lump-sum payments shall be treated as income in the month received. 
10.20(8) Nonrecurring lump-sum payments earned prior to admission, regardless of when re

ceived, shall not be counted as income but may be considered as an available liquid asset. 
10.20(9) Any income as defined in rule 10.20(350) that exceeds the member support billing for 

that month shall thereafter be considered a liquid asset available under rule 10.16(350). 

801-10.21(35D) Fraud. Applicants, members or legal representatives who knowingly conceal the 
existence of resources may be subject to the billing of full member support, discharge for failure to pay 
for member's care or denial of admission. Further, members who knowingly conceal liquid assets or 
income which would have affected member support shall be charged for the amount not previously 
billed due to the fraudulent act. If upon admission it is determined that medical or other pertinent infor
mation provided during the application process was fraudulent, notice of discharge may be issued. In 
addition, any applicant, member or legal representative suspected of fraud may be referred to the de
partment of inspections and appeals, division of investigations, for possible criminal or civil action. 
The attorney general's office shall conduct the investigation. '..._,1 
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801-10.22(35D) Overcharges. When it is discovered that a member was charged for support in ex
cess of the amount actually due, the member shall receive a refund or credit to the member's account. If 
the member is discharged or deceased, a refund shall be conveyed to the member or legal representa
tive. 

801-10.23(35D) Penalty. 
10.23(1) All members who have resources in excess of the full support rate shall be charged the full 

member support rate. If any member does not apply for all benefits due (such as, but not limited to, 
Title XIX, DVA pension, DVA compensation, Social Security, or any combination), fails to report re
sources accurately in order to not pay full support, or refuses to accept the available billing programs 
offered at IVH, that member shall be charged up to full member support as if these responsibilities had 
been followed. Failure to comply with these rules may result in discharge from IVH. 

10.23(2) If a member is required to pay full member support under these rules, the monthly charge 
shall be calculated as the per diem in paragraph 10.15(1)"a" or 10.15(1)"b" times the billable days 
less any offsets. This amount, in total, shall be due regardless of resources available. If a member is 
required to pay member support based on additional resources, these figures shall be obtained from the 
appropriate agencies. 

801-10.24 to 10.29 Reserved. 

801-10.30(35D) Incentive therapy and nonprofit rehabilitative programs. Members may be of
fered the opportunity to perform services for IVH through the incentive therapy program as part of 
their plan of care. Participating members shall be compensated for their involvement in the incentive 
therapy program according to applicable guidelines established by the U.S. Department of Labor, 
Wage, and Hour Division, and the commandant or designee if members enrolled in nonprofit rehab iii
tative programs receive an income from such programs, that income shall be treated in the same man
ner as the incentive therapy program or IVH policy. 

This rule is intended to implement Iowa Code section 35D.7(3). 

801-10.31 to 10.34 Reserved. 

801-10.35(35D) Handling of pension money and other funds. Each member who has not been 
assigned a guardian, conservator, fiduciary or repreSentative payee or has not designated a power of 
attorney while competent or as otherwise specified, may manage that member's own personal finan
cial affairs. Upon the receipt of written authorization from the member or legal representative to the 
commandant or designee, the commandant or designee may assist the member in the management of 
the member's financial affairs. 

10.35(1) Pension money or other funds deposited with IVH are not assignable except as specified 
at subrule 10.19(3) or 10.40(2)"b"(l). 

10.35(2) If authorized by a member, the commandant or designee may act on behalf of that member 
in receiving, disbursing, and accounting for personal funds of the member received from any source 
subject to the requirements of Iowa Code section 135C.24. The authorization may be given or with
drawn in writing by the member or legal representative at any time. The authorization shall not be a 
condition of admission to or retention at IVH. 



Ch 10, p.16 Veterans Affairs[801) lAC 7/31/96, 5/5/99 

10.35(3) IVH shall maintain a commercial account with a federally insured bank for the personal 
deposits of its members. The account shall be known as the IVH membership account. The comman
dant or designee shall record each member's personal deposits individually and shall deposit the funds 
in the membership account where the members' deposits shall be held in the aggregate. Interest shall 
accrue on those accounts that are on deposit the last working day of a quarter. 

10.35(4) If authorized in writing by the member or legal representative, the commandant or desig
nee may make withdrawals against that member's personal account to pay regular bills and other ex
penses incurred by the member. The authorization may be given or withdrawn in writing by the mem
ber or legal representative at any time. The authorization shall not be a condition of admission to or 
retention at IVH. 

10.35(5) The commandant or designee shall maintain a written record of each member's funds 
which are received by or deposited with IVH. The member or legal representative shall receive a 
monthly statement showing deposits, withdrawals, disbursements, interest and current balances. If the 
commandant or designee is made representative payee for the member's financial transactions, this 
statement shall be maintained in the member's administrative file. 

10.35(6) Except as otherwise specified, funds deposited with IVH shall be released to the member 
or legal representative upon request with a statement showing deposits, disbursements, interest, and 
the final balance at the time the funds are withdrawn. When the member continues to maintain residen
cy at IVH, the funds shall be released and statement provided within three working days following the 
request. When a member is being discharged from IVH, the funds shall be released and a statement 
provided no later than the tenth day of the month following the month of discharge. 

10.35(7) Upon the death of a member with personal funds deposited with IVH, IVH must convey 
promptly the member's funds to any outstanding funeral home bill, the individual paying last funeral 
expenses, or whoever is administering the member's estate. A final accounting of those funds must 
also be provided to the individual administering the member's estate. If value of the member's estate is 
so small as to make the granting of administration inadvisable, IVH must hold, then deliver all money 
plus interest within one year to the proper heirs equally or adhere to member's request in last will and 
testament. 

This rule is intended to implement Iowa Code sections 350.11(2) and 350.12(2). 

801-10.36(35D) Passes, furloughs, and room retention. 
10.36(1) Non-Title XIX members. 
a. Members are free to leave IVH grounds unless contraindicated by medical determination. In 

cases where it is determined to be medically contraindicated and a member chooses to leave, the mem
ber or legal representative must sign "Discharge/Furlough Against Medical Advice," Form 475-0940. 

b. Passes are required if the member expects to be absent past midnight. A pass shall not exceed 
96 hours. If a member expects to be gone more than 96 hours, a furlough is required. 

c. Upon return from a pass or furlough, the member must spend 24 hours in residence at IVH 
before another pass or furlough is issued. The commandant or designee may, in an emergency situation 
such as family illness or death, grant exceptions. 

d. All furloughs other than free time shall require payment of member support charges as though 
the member were in residency. Failure to pay regular member support charges shall result in discharge 
of the member. Furlough length may be changed by notification from the member or legal representa
tive to the commandant or designee. 

e. Medical furloughs. Furloughs spent in approved medical facilities away from IVH shall not be 
counted against the 59-day furlough time limit as set out in paragraph 10.14(3)"c." 
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Hospital furloughs shall be granted and the charges for such furloughs shall be as follows: During 
the first ten days of any hospital stay, the member shall pay the regular and usual assessed charge of the 
level of care of the bed held. Beginning on the eleventh day through the remainder of the hospitaliza
tion, the member shall not be charged. Each monthly member support bill shall reflect any adjustments 
related to hospitalization. Members discharged from IVH shall have the account closed before the first 
of the month following the discharge. 

Furloughs to other medical facilities for the purpose of treatment shall be treated as hospital fur-
loughs. 

f. General furloughs. 
(1) Fifteen days of furlough time each calendar year shall be free time. 
(2) The member shall be charged the usual support charge for furlough time over 15 days up to and 

including 59 days. 
(3) The member shall be charged the full member support for the level of care in which the mem

ber resides for furlough time over 59 days. 
( 4) Free time and other furlough time are not cumulative from one calendar year to another calen

dar year. 
(5) Free time the member has not utilized or cannot utilize shall not be credited toward the mem

ber's support. 
(6) Support charges for the member on furlough wishing to retain the member's room or bed shall 

be due and payable as though the member were in residency as set forth in paragraph 10.36(1)"d." 
g. When a member is on pass, the member shall remain on in-house status for DVA per diem pur

poses and IVH shall be financially responsible for medical expenses unless these are assumed by the 
member or legal representative in relation to choice of medical facility. 

h. When a member is on furlough, IVH is not financially responsible for any medical charges for 
the member. 

10.36(2) Members who are receiving Title XIX benefits. 
a. Members are free to leave IVH grounds unless contraindicated by medical determination. In 

cases where it is determined to be medically contraindicated and a member chooses to leave, the mem
ber or legal representative must sign "Discharge/Furlough Against Medical Advice," Form 475-0940. 

b. A pass or furlough as set out in paragraph 10.36(1) "b" (whichever is appropriate) is required if 
a member expects to be absent past midnight. Free time does not apply to Title XIX members. 

c. The member's bed shall be held while the member is visiting away from IVH for a period not to 
exceed 18 days in any calendar year. There is no restriction as to the amount of days taken in any one 
month or during any one visit, as long as the days taken in the calendar year do not exceed 18. Addi
tional days shall be allowed if the member's physician recommends in the plan of care that additional 
days would be rehabilitative. 

d. A member or a legal representative who wishes to exceed the 18 visitation days and retain the 
member's bed, but does not have physician recommendation for an extension, must make arrange
ments with the adjutant or designee for payment of the rate determined by the department of human 
services income maintenance worker for all days in excess of the 18 visitation days. If prior arrange
ments and payment are not made, member may be discharged in accordance with subrule 10.12(2). 

e. A bed shall be held for a hospitalized member. The member's client participation shall be an 
exception to department of human services' rules as the member's bed will be held free of charge after 
the first ten days of a hospital stay until member returns or is discharged. 

f. IVH is not financially responsible for any medical charges for the member when visiting away 
from IVH. 
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801-10.37 to 10.39 Reserved. 

801-10.40(35D) Requirements for member conduct. The commandant shall administer and en
force all requirements for member conduct. Subject to these rules and Iowa Code section 135C.23, the 
commandant may transfer or discharge any member from IVH when the commandant determines that 
the health, safety or welfare of the members or staff is in immediate danger, and other reasonable alter
natives have been exhausted. 

10.40(1) In addition to the member responsibilities as set out in rule 10.12(350), each member 
shall also comply with the following requirements: 

a. The use of intoxicants or alcoholic beverages on IVH premises is prohibited unless prescribed 
by a physician. 

b. The bringing of alcoholic beverages or illicit substances on IVH premises is prohibited. 
c. Firearms or weapons of any nature shall be turned in to the adjutant or designee for safekeep

ing. The adjutant or designee shall decide if an instrument is a weapon. 
d. Smoking in members' rooms is prohibited. Members who smoke shall do so within designated 

smoking areas. 
e. Continuously disruptive behavior on the part of a member, such as fighting with other mem

bers, visitors or staff, assault or theft, is grounds for transfer or discharge. 
10.40(2) When a member is found in violation of the requirements of conduct established in sub-

rule 10.40(1 ), the following steps may be taken: 
a. A period of counseling from an appropriate staff member. 
b. IVH control of the member's personal funds as follows: 
(1) The pension money and other incomes and available liquid· assets shall be deposited by the 

commandant or designee in a separate account for and on behalf of the member. The commandant or 
designee shall, under the procedures established in subrules 10.35(3) and 10.35( 4), make withdrawals 
and disbursements to meet the regular bills and other expenses of the member. 

(2) If, after a period of up to six months, the member's behavior is orderly and sober, the deposit 
shall be returned to the member. 

(3) If the member is discharged from IVH, the balance of the deposit shall be paid to the member or 
financial legal representative within 30 days of discharge. 

c. Discharge from IVH in accordance with subrule 10.40(3). 
10.40(3) The steps described in subrule 10.40(2) shall generally be followed in that order. Howev

er, if the member's violation is of an extreme nature and the member is not amenable to counseling, the 
commandant or designee shall choose to discharge the member after the expiration of a 30-day written 
notification period which begins when the notice is personally delivered. In an emergency situation, a 
written notice shall be given prior to or within 48 hours following the discharge. 

The member's county commission of veterans affairs and the legal representative shall be informed 
in writing of the decision to discharge. Written notification shall also be issued to appropriate govern
mental agencies including the commission, department of inspections and appeals, and the department 
of elder affairs long-term care ombudsman to ensure that the member shall not be in danger of health, 
safety or welfare upon release. 

10.40(4) A member who has been previously discharged under the provisions of subrule 10.40(2) 
or 10.40(3) shall be readmitted to IVH only upon the approval of the commandant or designee. If not 
approved, the applicant shall receive written notice of the denial. A copy of the denial notice shall be 
forwarded to the commission and the appropriate county commission of veterans affairs. Any decision 
to deny readmittance is subject to the review of the commission. 
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801-10.41(3SD) County of settlement upon discharge. A member does not acquire legal settle
ment in the county in which IVH is located unless the member is voluntarily or involuntarily dis
charged from IVH, continuously resides in the county for a period of one year subsequent to the dis
charge and during that year is not readmitted to IVH and does not receive any services from IVH. 

801-10.42(3SD) Disposition of personal property and funds. 
10.42(1) A discharged member will remove all personal property at the time of discharge or within 

30 days. Personal property not removed within 30 days after discharge shall become the property of 
IVH to dispose of as the commandant or designee directs. Personal property may be forwarded at the 
member's expense to the member's last-known address. When the member is discharged from IVH, 
the member's funds shall be released to the member or legal representative with a statement provided 
no later than the tenth day of the month following the month of discharge. 

10.42(2) Following written notification to the legal representative, a deceased member's personal 
property remaining at IVH 30 days after written notification shall become the property of IVH to dis
pose of as the commandant or designee directs. If there is a known legal representative, the property 
may be shipped to the legal representative at the expense of the estate or legal representative. 

10.42(3) Upon death of a member with personal funds deposited at IVH, IVH will convey the 
member's funds with a final statement to the legal representative administering the member's estate. 
When an estate is not opened or in cases where no executor is appointed, IVH will attempt to locate the 
deceased member's heirs and deliver the funds and property to the heirs within one year after date of 
death. 

801-10.43 and 10.44 Reserved. 

APPEAL PROCESS 

801-10.45(3SA,35D) Applicant appeal process. An applicant who believes that any of the provi
sions of SOl-Chapter 10 have not been upheld, or have been upheld unfairly, may file an appeal di
rectly with the commandant containing a statement of the grievance and requested action. The com
mandant shall investigate and may hold an informal hearing with the applicant and other involved 
individuals. Subrules 10.46(4) to 10.46(S) apply subsequently. The commandant shall notify the ap
plicant of the decision in writing within ten working days of receipt of the grievance. 

801-10.46(35A,3SD) Member appeal process. A member who believes that any of the provisions 
of SOl-Chapter 10 have not been upheld or have been upheld unfairly may file an appeal. 

10.46(1) A member shall discuss the problem and action desired with the assigned social worker 
within five working days of the incident which caused the problem. The social worker shall investigate 
the situation and attempt to resolve the problem within five working days of the discussion with the 
member. If the assigned social worker has allegedly caused the grievance, the member may file the 
grievance directly with the clinical coordinator. 

10.46(2) If unable to resolve the problem, or if the member is dissatisfied with the solution, the 
social worker shall assist the member with filing a formal grievance and shall submit a report of the 
facts and recommendations to the clinical coordinator within five working days of the discussion with 
the member. The clinical coordinator shall inform the member of the decision in writing within five 
working days of receipt of the social worker's report. 
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10.46(3) If the member is not satisfied with the clinical coordinator's decision, or if no decision is 
given within the time specified in subrule 10.46(2), the member may appeal to the commandant within 
ten working days of the clinical coordinator's decision or, if no decision is given, within ten working 
days of the time limit specified in subrule 10.46(2). The grievance shall be submitted in writing and 
contain a statement of the cause of the grievance and requested action. A copy of the clinical coordina
tor's decision shall be attached to the grievance statement, if applicable. The commandant shall inves
tigate the grievance and may hold an informal hearing with the member, clinical coordinator, and other 
involved individuals. The commandant shall notify the member and the clinical coordinator of the 
decision in writing within ten working days of receipt of the grievance. 

10.46(4) If the member is not satisfied with the decision of the commandant, or if no decision is 
given within the time limits specified in subrule 10.46(3), the member may appeal to the commission 
within ten working days of the commandant's decision. The member and commandant shall be noti
fied in writing within five working days of the commission's receipt of the appeal. The commission 
shall schedule a hearing with the member, commandant, and other involved individuals to determine 
the facts and make a final decision. 

10.46(5) The member may appoint any individual to represent the member in the appeal process, at 
the member's expense. · 

10.46(6) No reprisals of any kind shall be taken against a member for filing an appeal. 
10.46(7) The member may obtain judicial review ofthe commission's final decision in accordance 

with Iowa Code chapter 17 A. 
10.46(8) The time limits specified in the above subrules may be extended when mutually agreed 

upon by the persons involved in the appeal process. 
Rules 10.45(35A,35D) and 10.46(35A,35D) are intended to implement Iowa Code subsection 

35A.3(4) and Iowa Code chapter 350. 

801-10.47 to 10.49 Reserved. 

GROUNDS AND FACIUTY ADMINISTRATION 

801-10.50(35D) Visitors. Visitors are welcome to IVH subject to the following conditions: 
10.50(1) Member visitation hours are from 8 a.m. to 11 p.m. daily. Visiting hours may be extended 

on an individual basis with the approval of the commandant or designee. 
10.50(2) Visitors are subject to the policies and procedures as established by IVH rules. 
10.50(3) Tours of IVH may be arranged by contacting the commandant or designee. 
10.50(4) Firearms, drugs, or alcoholic beverages are permitted on IVH grounds only with the per

mission of the commandant or designee. 
10.50(5) Any disruptive behavior on the part of a visitor shall result in modification, denial or ter-

mination of visit. -.....,1 
10.50(6) Trespass. Visitors shall not enter IVH grounds with the intent to commit a public offense, 

remain upon the grounds or in IVH buildings without justification after being notified or requested to 
abstain from entering, or to remove or vacate therefrom by any peace officer, magistrate, or public em
ployee whose duty it is to supervise the use or maintenance of IVH and its grounds. 

10.50(7) Any visitor violating any of the rules within this chapter may be restricted from IVH for a 
period of time to be determined by the commandant or designee. 
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801-10.51(35D) Mail. 
10.51(1) Each competent member shall be afforded a choice in the methods of handling member's 

mail and in meeting the member's responsibilities for reporting resources for computation of member 
support purposes. A member found to be mentally incompetent shall have that member's mail handled 
in a manner as to respect that member's dignity and still meet the needs of IVH for complete informa
tion regarding resources. 

10.51(2) Each competent member shall be allowed to handle that member's mail to the degree of 
responsibility chosen by the member. A member may: 

a. Elect to receive all mail personally and provide the adjutant's office with financial documenta
tion, or 

b. Designate that the member shall receive personal mail items but mail received at IVH from 
entitlement sources or concerning assets shall be routed to the adjutant or designee. 

801-10.52(35D) Interviews and statements. 
10.52(1) Releases to the news media shall be the responsibility of the commandant. Authority for 

dissemination and release of information shall be designated to other persons at the discretion of the 
commandant. 

10.52(2) Interviews of members within IVH by the news media or other outside groups are per
mitted only with the prior written consent of the member to be interviewed or the member's legal repre
sentative. At the request of the person or group who wishes to conduct an interview, the commandant 
shall seek to obtain the required consent from the member or the member's legal representative. 

801-10.53(35D) Donations. Donations of money, clothing, books, games, recreational equipment 
or other gifts shall be made directly to the commandant or designee. The commandant or designee 
shall evaluate the donation in terms of the nature of the contribution to the facility program. The com
mandant or designee shall be responsible for accepting the donation and reporting the gift to the com
mission. All monetary gifts shall be acknowledged in writing to the donor. 

801-10.54(35D) Photographing and recording of members and use of cameras. 
10.54(1) Photographs and recordings of members within IVH by news media or other outside 

groups are permitted only with the prior written consent ofthe member to be photographed or recorded, 
or the member's legal representative. At the request of the person or group who wishes to make 
photographs or recordings, the commandant shall seek to obtain the required consent from the member 
or the member's legal representative. 

10.54(2) Every effort shall be made to preserve the inherent dignity of the member and to preclude 
exploitation or embarrassment of the member or the family of the member. 

801-10.55(35D) Use of grounds and facilities. 
10.55(1) Persons wishing to use the facilities and grounds for civic purposes, programs for mem

bers, meetings, and similar purposes, must contact the commandant or designee at least two weeks in 
advance of the requested date. The commandant or designee may disapprove a request when the re
quested facilities are scheduled for use by or for the members, or when the activity would disrupt the 
normal operation of IVH. Previous arrangements to use the facilities or grounds may be canceled by 
the commandant or designee in the event of an emergency or when changes in the schedule require the 
use of the facilities or grounds for the members. Persons who use the facilities or grounds shall be held 
responsible for leaving the facilities or grounds in satisfactory condition and for any damages caused 
by or resulting from use. 

10.55(2) Members of outside organizations permitted to use facilities or grounds shall observe the 
same rules as visitors to the facility. 
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801-10.56(35D) Nonmember use of cottages. Cottages may be made available to persons on the 
staff of IVH or to other members of the public with the commandant's approval and at the established 
rate. 

10.56(1) Expenses incurred as a result of damage or need for exceptional cleaning/sanitizing pro
cedures, or both, may result in additional charges to the visitor as determined by IVH. 

10.56(2) Posted occupancy capacities shall not be exceeded and may be grounds for denial of use. 
10.56(3) Pets are not allowed inside the cottages. Visitors may maintain portable pet kennels out

side. 

801-10.57(35D) Operating motor vehicles on grounds. 
10.57(1) The operator of a motor vehicle shall have a valid license for the type of vehicle being 

driven upon IVH grounds. 
10.57(2) All persons operating a motor vehicle on IVH grounds shall comply with the applicable 

state and local laws and IVH policies. 
10.57(3) No driver of a motor vehicle or motorcycle shall disobey the instructions of any traffic

control device, warning, or sign placed. 
10.57(4) No person shall drive any vehicle in such a manner as to indicate either a willful or wanton 

disregard for the safety of person or property. The person operating the motor vehicle or motorcycle 
shall have same under control and shall reduce the speed to 20 miles per hour on IVH grounds and 
reduce the speed to a lower, reasonable rate when approaching and passing a person walking in the 
traveled portion of a street. 

10.57(5) No person shall stop, park, or leave standing any type vehicle in established fire lanes, 
emergency vehicle areas, and other essential lanes. No person shall park any type vehicle on roadways. 

10.57(6) No person shall leave any type vehicle unattended by not locking doors or removing keys. 
10.57(7) Failure to comply with rules may cause limitation or curtailment of driving privileges on 

IVH grounds for an indefinite period. 
10.57(8) Motor vehicles belonging to members may be parked in member-designated parking on 

IVH grounds. 
This chapter is intended to implement Iowa Code subsection 35A3(4) and chapter 350. 

[Filed 2/19n6, Notice 1!12n6-published 3/8n6, effective 4/12/76] 
[Filed 7!23n6, Notice 6/14n6-published 8!9n6, effective 9/13n6] 
[Filed 12/9n6, Notice ll/3n6-published 12/29n6, effective 2!2n7] 
[Filed 6/2/81, Notice 3/18/81-published 6/24/81, effective 7/29/81] 
[Filed 7/30/82, Notice 6/9/82-published 8/18/82, effective 10/1/82] 

[Filed emergency 2/10/84-published 2/29/84, effective 2/10/84] 
[Filed emergency 1/15/87-published 2/11/87, effective 1/15/87] 

[Filed 4/22/88, Notice 3/9/88-published 5/18/88, effective 7/1/88] 
[Filed 12/13/90, Notice 10/31/90--published 1/9/91, effective 3/1/91] 
[Filed 1n/93, Notice 11/25/92-published 1/20/93, effective 3/1/93] 
[Filed 7/12/96, Notice 5/8/96--published 7/31/96, effective 9/4/96) 
[Filed 4/15/99, Notice 1/27/99--published 5/5/99, effective 6/9/99] 
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WORKERS' COMPENSATION DIVISION[876] 
(Prior to 9/2AI86, see Industrial Commissioner[500]. Renamed Division of Industrial Services under the 

"umbrella" of Employment Services Department by 19861owa Acts, Senate File 2175] 
(Prior to 1/29/97 see Industrial Services Division[343]. Reorganized under "umbrella" of the 

Department of Workforce Development[871] by 1996 Iowa Acts, chapter 1186) 
[Prior to 7/29/98 see Industrial Services Division(873]) 

CHAPTER! 
PURPOSE AND FUNCTION 

1.1(86,17A) Purpose and function 
1.2(86,17A) Location 

CHAPTER2 
GENERAL PROVISIONS 

2.1(86) Extending time and continuances 
2.2(85A,85B,86,87) Applicability 
2.3(86,87) Representative within the state 
2.4(85) Guides to evaluation of 

permanent impairment 
2.5 Reserved 
2.6(85,85A,85B,86) Reports to employees 

CHAPTER3 
FORMS 

3.1(17A) Forms 

CHAPTER4 
CONTESTED CASES 

4.1(85,85A,85B, 
86,87,17A) Contested cases 

4.2(86) Separate evidentiary hearing 
or consolidation of 
proceedings 

4.3(85,85A,86,87) Compliance proceedings 
4.4(86) Request for hearing 
4.5(86) Commencement by 

commissioner 
4.6(85,86,17 A) Original notice and petition 
4.7(86,17A) Delivery of notice, orders and 

4.8(86) 
4.9(17A) 

4.10(86,87) 
4.11(86) 

4.12(86) 

decisions 
Filing of notice 
Appearance and responses, 

pleading and motions 
Insurance carrier as a party 
Signatures on documents and 

papers 
Service on parties 

4.13(86) Method of service 
4.14(86) Filing of documents and papers 
4.15(86) Proof of service 
4.16(86) Request for copy 
4.17(85,86, 17 A) Service of medical records 

and reports 
4.18(85,86,17A)Medical evidence and 

discovery 
4.19(86) Prehearing calendar 
4.20(86) Prehearing procedure 
4.21(86) Prehearing conference record 
4.22(86) Orders 
4.23(86) Assignment for hearing 
4.24(17 A,86) Rehearing 
4.25(17 A,86) Appeal when rehearing requested 
4.26 Reserved 
4.27(86,17 A) Appeal 
4.28(86,17 A) Scope of appeal 
4.29(86,17 A) Review of motion 
4.30(86,17 A) Transcript on appeal or review 
4.31(86) Completion of contested case 

record 
4.32(86,17 A) Recording of proceedings 
4.33(86) Costs 
4.34(86) Dismissal for lack of prosecution 
4.35(86) Rules of civil procedure 
4.36(86) Compliance with order or rules 
4.37(86,17A) Waiver of contested case 

provisions 
4.38(17 A) Recusal 
4.39(17 A,86) Filing by facsimile transmission 

(fax) 
4.40(73GA,ch1261) Dispute resolution 
4.41 to 4.44 Reserved 
4.45(17 A,86) Length of briefs 
4.46(17A,85,86)Contested case proceedings-

health service disputes 
4.47 Reserved 
4.48(17 A,85,86)Application for alternate care 
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CHAPTER4 
CONTESTED CASES 

(Prior to9/24/86see Industrial Commissioner(SOO)) 
(Prior to 1/29/97 sec Industrial Services Division[3431J 

(Prior to 7/29/98 see Industrial Services Division[873)Ch 4) 

Ch 4, p.1 

876-4.1(85,85A,85B,86,87 ,17 A) Contested cases. Contested case proceedings before the workers' 
compensation commissioner are: 

4.1(1) Arbitration (Iowa Code section 86.14). 
4.1(2) Review of award or settlement (review-reopening, section 86.14). 
4.1(3) Benefits under section 85.27. 
4.1(4) Death and burial benefits (sections 85.28, 85.29, 85.31). 
4.1(5) Determination of dependency (sections 85.42, 85.43, 85.44). 
4.1(6) Equitable apportionment (section 85.43). 
4.1(7) Second injury fund (section 85.63 et seq.). 
4.1(8) Vocational rehabilitation benefits (section 85.70). 
4.1(9) Approval of fees under section 86.39. 
4.1(10) Commutation (section 85.45 et seq.). 
4.1(11) Employee's examination (section 85.39). 
4.1(12) Employer's examination or sanctions (section 85.39). 
4.1(13) Determination of compliance with chapters 85, 85A, 85B, 86, and 87. 
4.1(14) Applications for alternate medical care (section 85.27). 
4.1(15) Determination of liability, reimbursement for benefits paid and recovery of interest (sec

tion 85.21 ). 
4.1(16) Matters that would be a contested case if there were a dispute over the existence of material 

facts. 
4.1 (17) Any other issue determinable upon evidential hearing which is under the jurisdiction of the 

workers' compensation commissioner. 
This rule is intended to implement the provisions of Iowa Code sections 17 A.2(2) and 86.8 and the 

statutory sections noted in each category of the rule. 

876-4.2(86) Separate evidentiary hearing or consolidation of proceedings. In addition to apply
ing the provision oflowa rule of civil procedure 105, a person presiding over a contested case proceed
ing in a workers' compensation matter may conduct a separate evidentiary hearing for determination 
of any issue in the contested case proceeding which goes to the whole or any material part of the case. 
An order determining the issue presented shall be issued before a hearing is held on the remaining is
sues. The issue determined in the separate evidentiary hearing shall be precluded at the hearing of the 
remaining issues. If the order on the separate issue does not dispose of the whole case, it shall be 
deemed interlocutory for purposes of appeal. 

When any contested case proceeding shall be filed prior to or subsequent to the filing of an arbitra
tion or review-reopening proceeding and is of such a nature that it is an integral part of the arbitration or 
review-reopening proceeding, it shall be deemed merged with the arbitration or review-reopening pro
ceeding. No appeal to the commissioner of a deputy commissioner's order in such a merged proceed
ing shall be had separately from the decision in arbitration or review-reopening unless appeal to the 
commissioner from the arbitration or review-reopening decision would not provide an adequate reme
dy. 

Entitlement to denial or delay benefits provided in Iowa Code section 86.13 shall be pled, and if 
pled, discovery shall be limited to matters discoverable in the absence of such pleading unless it is bi
furcated. The claimant may bifurcate the denial or delay issue by filing and serving a notice of bifurca
tion at any time before a case is assigned for hearing, in which case discovery on that issue may proceed 
only after the final decision of the agency on all other issues. 

This rule is intended to implement Iowa Code sections 86.13, 86.18 and 86.24. 
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876-4.3(85,85A,86,87) Compliance proceedings. If the workers' compensation commissioner 
shall have reason to believe that there has not been compliance with the workers' compensation law by 
any person or entity, the commissioner may on the commissioner's own motion give notice to the per
son or entity and schedule a hearing for the purpose of determining whether or not there has been com
pliance by the person or entity. The notice shall state the time and place of the hearing and a brief state
ment of the matters to be considered. Following the hearing the commissioner may issue a finding 
regarding compliance. In the event a failure to comply is found, the commissioner may order com
pliance within a specified time and under specified circumstances. The workers' compensation com
missioner may file a certified copy of the order in an appropriate district court and may file a certified 
copy of the order with the Iowa insurance division [commerce department] with a request for action by 
the insurance division upon failure to comply with the order. 

Nothing in this rule shall prevent the workers' compensation commissioner from conducting an in
formal conference with any person or entity concerning problems of compliance prior to the initiation 
of a compliance proceeding. 

876-4.4(86) Request for hearing. Unless otherwise ordered a hearing shall not be held in proceed
ings under 4.1(8) to 4.1(12), unless requested in writing by the petitioner in the original notice or peti
tion or by the respondent within ten days following the time allowed by these rules for appearance. 

876-4.5(86) Commencement by commissioner. In addition to an aggrieved party, the commission
er may initiate proceedings under 4.1(9). The proceeding may be held before a deputy commissioner 
or the commissioner. The workers' compensation commissioner shall be the only person to commence 
a proceeding under 4.1(13), unless such authority is specifically delegated by the workers' compensa
tion commissioner to a deputy commissioner concerning a specific matter. 

876-4.6(85,86,17A) Original notice and petition. A petition or application must be delivered or 
filed with the original notice unless original notice Form 100, Form 100A or Form 100B of the division 
of workers' compensation is used. 

The originaJ notice Form 100, Form 100A, Form 100B, Form 100C, or a determination of liability 
reimbursement for benefits paid and recovery of interest form shall provide for the data required in 
Iowa Code section 17 A.12(2) and shall contain factors relevant to the contested case proceedings listed 
in 4.1(85,85A,85B,86,87 ,17 A). The Form 100 is to be used for all contested case proceedings except 
as indicated in this rule. The Form 100A is to be used for the contested case proceedings provided for in 
subrules 4.1(11) and 4.1(12). The Form 100B is to be used for the contested case proceeding provided 
for in subrule 4.1(8). The Form 100C is to be used for the contested case proceeding provided for in 
subrule 4.1(14) and rule 4.48(17A,85,86). The application and consent order for payment of benefits 
under Iowa Code section 85.21 is to be used for contested case proceedings brought under Iowa Code 
section 85.21. When a commutation is sought, the Form No.9 or Form No. 9A must be filed in addition 
to any other document. The petition for declaratory ruling, approvaJ of attorney fees, determination of 
compliance and other proceedings not covered in the original notice forms must accompany the origi
nal notice. 

At the same time and in the same manner as service of the original notice and petition the claimant 
shall serve a patient's waiver using Form 309-5173 (authorization for release of information regarding 
claimants seeking workers' compensation benefits) which shall not be revoked until conclusion ofthe 
contested case. 
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A separate date of injury shall be alleged and a separate original notice and petition shall be filed on 
account of each injury, gradual injury, occupational disease or occupational hearing loss alleged by an 
employee. If more than one injury, gradual injury, occupational disease or occupational hearing loss is 
included in the same original notice and petition, the workers' compensation commissioner shall enter 
an order requiring filing of separate original notices and petitions. If a required correction is not made 
by a date specified in the order, the original notice and petition shall automatically be dismissed with
out prejudice without entry of further order. See rule 4.36(86). If correction is made within the speci
fied time, the initial filing shall be sufficient to have tolled the statute of limitations. 

Claimant shall cooperate with respondents to provide patients' waivers in other forms and to update 
patients' waivers where requested by a medical practitioner or institution. 

This rule is intended to implement the provisions oflowa Code sections 85.27, 85.45, 85.48, and 
17A.12. 

876--4.7 (86,17 A) Delivery of notice, orders and decisions. Delivery of the original notice shall be 
made by the petitioning party as provided in Iowa Code section 17 A.12(1) except that a party may de
liver the original notice on a nonresident employer as provided in Iowa Code section 86.36. A pro
posed or final decision or order may be delivered by the division of workers' compensation to any party 
by regular mail. 

This rule is intended to implement the provisions of Iowa Code sections 86.36, 17 A.3(2), and 
17A.12. 

876--4.8(86) Filing of notice. 
4.8(1) A contested case is commenced by filing the original notice and petition with the workers' 

compensation commissioner. No action shall be taken by the workers' compensation commissioner 
on any contested case against an adverse party unless the adverse party has answered or unless it can be 
shown by proper proof that the adverse party has been properly served. The original notice and petition 
if required by 4.6(85,86,17 A) shall be accompanied by proof that the petitioner has deposited copies of 
such documents with the U.S. post office for delivery by certified mail, return receipt requested, upon 
the respondent or has submitted such copies to a proper person for delivery of personal service as in 
civil actions. 

4.8(2) Filing fee. 
a. On or after July 1, 1988, for all original notices and petitions for arbitration or review

reopening seeking weekly benefits filed on account of each injury, gradual injury, occupational disease 
or occupational hearing loss alleged by an employee, a filing fee of $65 shall be paid at the time of 
filing. No filing fee is due for the filing of other actions where the sole relief sought is one of the follow
ing or a combination of any of them: medical and other benefits under Iowa Code section 85.27; burial 
benefits, Iowa Code section 85.28; determination of dependency, Iowa Code sections 85.42, 85.43, 
and 85.44; equitable apportionment, Iowa Code section 85.43; second injury fund, Iowa Code sections 
85.63 to 85.69; vocational rehabilitation benefits, Iowa Code section 85.70; approval oflegal, medical 
and other fees under Iowa Code section 86.39; commutation, Iowa Code sections 85.45 to 85.48; em
ployee's examination, Iowa Code section 85.39; employee's examination or sanctions, Iowa Code sec
tion 85.39; application for alternate care, Iowa Code section 85.27; determination of liability, reim
bursement for benefits paid and recovery of interest, Iowa Code section 85.21; and petitions for 
declaratory orders or petitions for interventions filed pursuant to 876--Chapter 5. An amendment that 
is filed on or after July 1, 1988, which alleges an additional injury date will be treated like an original 
notice and petition. No filing fee is due when an amendment corrects an erroneous injury date. 

b. One filing fee of$65 shall be required for as many original notices and petitions as are filed on 
the same day on account of one employee against a single alleged employer or against entities alleged 
to be employers in the alternative or alleged to be dual employers. If filing fees have been overpaid, the 
amount overpaid shall be refunded to the party who made the overpayment. 
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c. One filing fee of$65 shall be required for as many original notices and petitions as are filed on 
the same day against multiple alleged employers on account of one employee; provided, however, that 
to qualify for one filing fee all original notices and petitions against all employers must involve an iden
tity of body parts, that is, must all relate to the same scheduled member or members or all relate to the 
body as a whole or all relate to the same scheduled member or members and body as a whole. 

d. If original notices and petitions filed on account of one employee are not filed on the same day, 
a $65 filing fee is required for each original notice and petition even though it would have qualified for 
a shared filing fee if filed on the same day as other original notices and petitions. 

e. If the correct filing fee or fees are not paid at the time of filing of the original notice and petition, 
the workers' compensation commissioner shall enter an order requiring payment of the correct filing 
fee or fees. If the required correction is not made by a date specified in the order, the original notice and 
petition shall automatically be dismissed without prejudice without entry of further order. See rule 
4.36(86). If correction is made within the specified time, the initial filing shall be sufficient to have 
tolled the statute of limitations. 

If no filing fee is paid at the time of filing of the original notice and petition, the workers' compensa
tion commissioner shall return the original notice and petition to the party filing it. Filing an original 
notice and petition without paying the fee shall not toll the statute of limitations. Tendering an amount 
less than $65 will be considered failure to pay a filing fee. 

f The filing fee may be taxed as a cost to the losing party in the case. If the filing fee would 
impose an undue hardship or be unjust in the circumstances for the losing party, the filing fee may be 
taxed as costs to the winning party in the case. If an original notice and petition is erroneous! y accepted 
for filing without payment of the correct filing fee or fees, any unpaid fees may be taxed as costs. See 
rule 4.33(86). 

g. The filing fee shall be paid at the same time the petition is filed. Checks should be made pay
able to the "Iowa Division of Workers' Compensation." If the payment of the filing fee is made by an 
insufficient funds check or a check on which payment is stopped or a check on which payment is other
wise not honored, it will be treated as a failure to pay the correct filing fee. See 4.8(2) "e. " One check 
may be submitted for payment of more than one filing fee if more than one filing fee is due from a 
petitioner for cases filed on account of an employee. Separate checks must be submitted for each peti
tioner's case or cases. 

h. The workers' compensation commissioner may accept for filing an original notice and petition 
without prepayment of the filing fee if in the discretion of the workers' compensation commissioner 
the petitioner is unable to pay the fee at the time of filing. A deferral of payment of the filing fee shall 
only be granted upon written application by the petitioner. The application shall be filed at the same 
time the original notice and petition is filed. The application shall be in the form required by the work
ers' compensation commissioner and shall include an affidavit signed by the petitioner. When pay
ment of the filing fee is deferred, provisions for payment of the filing fee must be included in any settle
ment submitted to the workers' compensation commissioner for approval or taxed as costs. When the 
application for deferral of payment of the filing fee is denied, the filing fee shall be paid as ordered. See 
4.8(2)"e." 

L Rescinded lAB 1/29/97, effective 3/5/97. 
This rule is intended to implement Iowa Code section 17 A.12. 

876-4.9(17A) Appearance and responses, pleading and motions. Responses to pleadings and 
motions shall be made as follows: 

4.9(1) Respondent-appearance. A respondent shall appear within 20 days after the service of 
the original notice and petition upon such respondent. 

4.9(2) Motions. Motions attacking a pleading must be served before responding to a pleading or, 
if no responsive pleading is required, upon motion made by a party within 20 days after the service of 
the pleading on such party. 
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4.9(3) Pleading. Answer to a petition must be served on or before the appearance date prescribed 
in accordance with 4.9(1 ). 

4.9(4) Time after motions attacking pleadings and special appearances. If a motion attacking a 
pleading is so disposed of as to require further pleading, such further pleading shall be served within 
ten days after notice of the action of the workers' compensation commissioner or deputy workers' 
compensation commissioner. If the further pleading requires a response, the response shall be filed 
within ten days after service of the further pleading. 

4.9(5) Amendments to pleadings. A party may amend a pleading as a matter of course at any time 
before the party's discovery is closed, or if no order is entered closing the party's discovery, at any time 
before the case is assigned for hearing. Otherwise, a party may amend a pleading only by leave of the 
workers' compensation commissioner or deputy workers' compensation commissioner or by written 
consent of the adverse party. Leave to amend, including leave to amend to conform to proof, shall be 
freely given when justice so requires. 

4.9(6) Form, submission and ruling on motions. All motions, including pre-answer motions, 
motions for summary judgment and applications for adjudication of law points, shall have appended to 
them a concise memorandum brief and argument. All motions and applications for adjudication of law 
points except motions for summary judgment shall be deemed submitted without hearing on the record 
presented on the tenth day following filing. Motions for summary judgment shall be deemed sub
mitted as provided in Iowa Rule of Civil Procedure 237. Resistances to motions and applications for 
adjudication of law points shall have appended to them a concise memorandum brief and argument, 
and shall be filed on or before the date of submission. Briefs and arguments are waived unless ap
pended to the motion, application or resistance. 

An order may be entered consolidating any motion for ruling with hearing of the contested case. 
Any party desiring a ruling on a motion prior to hearing may concisely set forth the necessity of prior 
ruling in the motion, application or resistance. If a pre-answer motion alleging lack of jurisdiction is 
overruled or consolidated with hearing of the contested case, the party shall plead to the merits and 
proceed to hearing of the contested case without submitting to the jurisdiction of the workers' com
pensation commissioner. If a motion attacking a pleading is consolidated with hearing of the contested 
case, the party shall respond to the pleading in the same manner as if the motion had been overruled. 

4.9(7) Consolidation. Any party may file a motion to consolidate common questions of fact and 
law surrounding an injury or a series of injuries. The motion shall be deemed approved if no resistance 
to the motion is filed with the workers' compensation commissioner within ten days of the filing of the 
motion. No order granting the motion will be filed by the workers' compensation commissioner. As an 
alternative, the parties may make an oral motion to consolidate common questions of fact or law at the 
time of the pretrial hearing. A ruling on the motion will be included with the order issued from the 
pretrial hearing. 

4.9(8) Withdrawal of counsel. Counsel may withdraw if another counsel has appeared or if the 
client's written consent accompanies the withdrawal. 

Under all other circumstances, counsel may withdraw only upon the order of the workers' com
pensation commissioner after making written application. Counsel shall give the client written notice 
that the client has the right to object to the withdrawal by delivering written objections and a request for 
a hearing to the Division of Workers' Compensation, 1000 East Grand Avenue, Des Moines, Iowa 
50319, within ten days following the date the notice was mailed or personally delivered to the client. 
Counsel's application shall be accompanied by proof that a copy of the application and notice was sent 
by certified mail addressed to the client's last-known address or was delivered to the client personally. 
If no objections are timely filed, the withdrawal will become effective when approved by the workers' 
compensation commissioner. If objections are timely filed, a hearing on the application will be held. 
No withdrawal under this subrule will be effective without the approval of the workers' compensation 
commissioner. The filing of an application to withdraw stays all pending matters until a ruling is made 
on the application. 



Ch 4, p.6 Workers' Compensation[876) IAC5/5/99 

4.9(9) Requests for default. Requests or motions for default shall be as provided in Iowa Rules of \..! 
Civil Procedure 230 to 236 except that entry of default shall be by order of the workers' compensation 
commissioner or a deputy workers' compensation commissioner. 

This rule is intended to implement the provisions of Iowa Code section 17 A.12. 

876-4.10(86,87) Insurance carrier as a party. Whenever any insurance carrier shall issue a policy 
with a clause in substance providing that jurisdiction of the employer is jurisdiction of the insurance 
carrier, the insurance carrier shall be deemed a party in any action against the insured. 

This rule is intended to implement Iowa Code section 87.10. 

876-4.11(86) Signatures on documents and papers. All documents and papers required by these 
rules, the Iowa rules of civil procedure as applicable, or a statutory provision shall be signed by the I. , 

party if unrepresented or the party's attorney if represented. The party's signature in addition to the ~ 
attorney's signature shall be necessary only when otherwise required by these rules, the Iowa rules of 
civil procedure as applicable, and any statutory provision. 

This rule is intended to implement Iowa Code section 17A.12. 

876-4.12(86) Service on parties. Any document or paper not delivered under 4.6(85,86,17 A) and 
4. 7(86,17 A) which is to be filed, or which seeks relief from or action of or against another party, or 
which makes argument, or which has any significant effect on any contested case, shall be served on 
each party of record under 4.13(86). 

876-4.13(86) Method of service. Except as provided in 4.6(85,86,17 A) and 4. 7(86,17 A), service of 
all documents and papers to be served according to 4.12(86) and 4.18(85,86,17 A) or otherwise upon a 
party represented by an attorney shall be made upon the attorney unless service upon the party is or- "'--" 
dered by the workers' compensation commissioner. Service upon the attorney or party shall be made 
by delivery of a copy to or mailing a copy to the last-known address of the attorney or party, or if no 
address is known, by filing it with the division of workers' compensation. Delivery of a copy within 
this rule means: Handing it to the attorney or party; leaving it at the office of the attorney or party's 
office or with the person in charge of the office; or if there is no one in charge of the office, leaving it in a 
conspicuous place in the office; or if the office is closed or the person to be served has no office, leaving 
it at the person's dwelling house, or usual place of abode with some person of suitable age and discre-
tion who is residing at the dwelling or abode. Service by mail under this rule is complete upon mailing. 
No documents or papers referred to in this rule shall be served by the workers' compensation commis-
sioner. 

876-4.14(86) Filing of documents and papers. All documents and papers required to be served on a \...I 
party under rule 4.12(86) shall be filed with the workers' compensation commissioner either before 
service or within a reasonable time thereafter. However, unless otherwise ordered by the workers' 
compensation commissioner or deputy workers' compensation commissioner, no deposition, notice of 
deposition, notice of service of interrogatories, interrogatories, request for production of documents, 
request for admission, notice of medical records and reports required to be served by 4.17(86), and 
answers and responses thereto shall be filed with or accepted for filing by the workers' compensation 
commissioner unless its use becomes otherwise necessary in the action, in which case it shall be at-
tached to the motion or response to motion requiring its use, or unless offered as evidence at hearing of 
the contested case. 

This rule is intended to implement Iowa Code section 86.18. 
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876-4.15(86) Proof of service. Proof of service of all documents and papers to be served on another 
party under 4.12(86) shall be filed with the division of workers' compensation promptly, and in any 
event, before action is to be taken thereon by the workers' compensation commissioner or any party 
unless a responsive pleadi~g has been filed. The proof shall show the date and manner of service and 
may be by written acknowledgment of service, by certification of a member of the bar of this state, by 
affidavit of the person who served the papers, or by any other proof satisfactory to the workers' com
pensation commissioner. 



\ 

. i· 

;: \ : ~: .-. ·,; '· 

·.:1. ·.:1-: i 

' ,) 

.· .I 



\_.) 

"-" 

\_,) 

~ 

~ 

IAC7/29/98 Workers' Compensation[876] Ch 4, p.ll 

876-4.33(86) Costs. Costs taxed by the workers' compensation commissioner or a deputy commis
sioner shall be (1) attendance of a certified shorthand reporter or presence of mechanical means at hear
ings and evidential depositions, (2) transcription costs when appropriate, (3) costs of service of the 
original notice and subpoenas, (4) witness fees and expenses as provided by Iowa Code sections 
622.69 and 622.72, (5) the costs of doctors' and practitioners' deposition testimony, provided that said 
costs do not exceed the amounts provided by Iowa Code sections 622.69 and 622.72, (6) the reasonable 
costs of obtaining no more than two doctors' or practitioners' reports, (7) filing fees when appropriate, 
(8) costs of persons reviewing health service disputes. Costs of service of notice and subpoenas shall 
be paid initially to the serving person or agency by the party utilizing the service. Expenses and fees of 
witnesses or of obtaining doctors' or practitioners' reports initially shall be paid to the witnesses, doc
tors or practitioners by the party on whose behalf the witness is called or by whom the report is re
quested. Witness fees shall be paid in accordance with Iowa Code section 622.74. Proof of payment of 
any cost shall be filed with the workers' compensation commissioner before it is taxed. The party ini
tially paying the expense shall be reimbursed by the party taxed with the cost. If the expense is unpaid, 
it shall be paid by the party taxed with the cost. Costs are to be assessed at the discretion of the deputy 
commissioner or workers' compensation commissioner hearing the case unless otherwise required by 
the rules of civil procedure governing discovery. 

This rule is intended to implement Iowa Code section 86.40. 

876-4.34(86) Dismissal for lack of prosecution. It is the declared policy that in the exercise of rea
sonable diligence, all contested cases before the workers' compensation commissioner, except under 
unusual circumstances, shall be brought to issue and heard at the earliest possible time. To accomplish 
such purpose the workers' compensation commissioner may take the following action: 

4.34(1) Any contested case, where the original notice and petition is on file in excess of two years, 
may be subject to dismissal after the notice in 4.34(2) is sent to all parties and after the time as provided 
for in the notice. 

4.34(2) After the circumstances provided in 4.34(1) occur, all parties to the action, or their attor
neys, shall be sent notice from the division of workers' compensation by certified mail containing the 
following: 

a. The names of the parties; 
b. The date or dates of injury involved in the contested case or appeal proceeding; 
c. Counsel appearing; 
d. Date of filing of the petition or appeal; 
e. That the contested case proceeding will be dismissed without prejudice on the thirtieth day 

following the date of the notice unless good cause is shown why the contested case proceeding should 
not be dismissed. 

4.34(3) The action or actions dismissed may at the discretion of the workers' compensation com
missioner and shall upon a showing that such dismissal was the result of oversight, mistake or other 
reasonable cause, be reinstated. Applications for such reinstatement, setting forth the grounds, shall be 
filed within three months from the date of dismissal. 

This rule is intended to implement Iowa Code sections 86.8, 17 A.3(1) "b" and 86.18 and 1986 Iowa 
Acts, Senate File 2175. 

876-4.35(86) Rules of civil procedure. The rules of civil procedure shall govern the contested case 
proceedings before the workers' compensation commissioner unless the provisions are in conflict with 
these rules and Iowa Code chapters 85, 85A, 85B, 86, 87 and 17 A, or obviously inapplicable to the 
workers' compensation commissioner. In those circumstances, these rules or the appropriate Iowa 
Code section shall govern. Where appropriate, reference to the word "court" shall be deemed refer
ence to the "workers' compensation commissioner." 

This rule is intended to implement Iowa Code sections 17A.1, 17A.12, 17A.13, 17A.14, and 86.8. 
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876--4.36(86) Compliance with order or rules. If any party to a contested case or an attorney repre- ~ 
senting such party shall fail to comply with these rules or any order of a deputy commissioner or the 
workers' compensation commissioner, the deputy commissioner or workers' compensation commis-
sioner may dismiss the action. Such dismissal shall be without prejudice. The deputy commissioner or 
workers' compensation commissioner may enter an order closing the record to further activity or evi-
dence by any party for failure to comply with these rules or an order of a deputy commissioner or the 
workers' compensation commissioner. 

This rule is intended to implement the provisions of Iowa Code section 86.8. 

876--4.37 (86,17 A) Waiver of contested case provisions. The parties who wish to waive the con
tested case provisions of chapter 17 A shall file a written stipulation of such waiver with the workers' 
compensation commissioner before such waiver shall be recognized. The waiver shall specify the pro-
visions waived such as a consent to delivery, waiver of original notice, or waiver of hearing. \..I 

876--4.38(17 A) Recusal. 
4.38(1) The workers' compensation commissioner, a chief deputy workers' compensation com

missioner or a deputy workers' compensation commissioner shall withdraw from participation in the 
making of any proposed or final decision in a contested case if that person: 

a. Has a personal bias or prejudice concerning a party or a representative of a party; 
b. Has personally investigated, prosecuted or advocated in connection with that case the specific 

controversy underlying that case, another pending factually related contested case, or a pending fac
tually related controversy that may culminate in a contested case involving the same parties; 

c. Is subject to the authority, direction or discretion of any person who has personally investi
gated, prosecuted or advocated in connection with that contested case, the specific controversy under-
lying that contested case, or a pending factually related contested case or controversy involving the ~ 
same parties; 

d. Has acted as counsel to any person who is a private party to that proceeding within the past two 
years; 

e. Has a personal financial interest in the outcome of the case or any other significant personal 
interest that could be substantially affected by the outcome of the case; 

f. Has a spouse or relative within the third degree of relationship that (1) is a party to the case, or 
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that 
could be substantially affected by the outcome of the case; or ( 4) is likely to be a material witness in the 
case; 

g. Has even the appearance of impropriety; or 
h. Has any other legally sufficient cause to withdraw from participation in the decision making in 
~~ ~ 

4.38(2) The term "personally investigated" means taking affirmative steps to interview witnesses 
directly or to obtain documents or other information directly. The term "personally investigated" does 
not include general direction and supervision of assigned investigators, unsolicited receipt of informa
tion which is relayed to assigned investigators, review of another person's investigative work product 
in the course of determining whether there is probable cause to initiate a proceeding, or exposure to 
factual information while performing other agency functions, including fact gathering for purposes 
other than investigation of the matter which culminates in a contested case. Factual information rele
vant to the merits of a contested case received by a person who later serves as presiding officer in that 
case shall be disclosed if required by Iowa Code section 17 A17 as amended by 1998 Iowa Acts, chap
ter 1202, section 19, and rule 4.38(3). 

'--"' 
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4.38(3) In a situation where the workers' compensation commissioner, chief deputy workers' 
compensation commissioner or deputy workers' compensation commissioner knows of information 
which might reasonably be deemed to be a basis for recusal and decides voluntary withdrawal is unnec
essary, that person shall submit the relevant information for the record by affidavit and shall provide for 
the record a statement of the reasons for the determination that withdrawal is unnecessary. 

4.38( 4) If a party asserts disqualification on any appropriate ground, including those listed in sub
rule 4.38(1 ), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts, chapter 
1202, section 19, subsection 7. The motion must be filed as soon as practicable after the reason alleged 
in the motion becomes known to the party. 

If, during the course of the hearing, a party first becomes aware of evidence of bias or other grounds 
for disqualification, the party may move for recusal but must establish the grounds by the introduction 
of evidence into the record. 

If the workers' compensation commissioner, chief deputy workers' compensation commissioner or 
deputy workers' compensation commissioner determines that recusal is appropriate, that person shall 
withdraw. If that person determines that withdrawal is not required, that person shall enter an order to 
that effect. 

This rule is intended to implement Iowa Code section 17 A.17 as amended by 1998 Iowa Acts, chap
ter 1202, section 19. 

876-4.39(17 A,86) Filing by facsimile transmission (fax). All documents filed with the agency 
pursuant to this chapter and Iowa Code section 86.24 except an original notice and petition requesting a 
contested case proceeding (see Iowa Code section 17A.12(9)) may be filed by facsimile transmission 
(fax). A copy shall be filed for each case involved. A document filed by fax is presumed to be an accu
rate reproduction of the original. If a document filed by fax is illegible, a legible copy may be substi
tuted and the date of filing shall be the date the illegible copy was received. The date of filing by fax is 
the date the document is received by the agency. The agency will not provide a mailed file-stamped 
copy of documents filed by fax. 

876-4.40(73GA,ch1261) Dispute resolution. The workers' compensation commissioner or the 
workers' compensation commissioner's designee (hereinafter collectively referred to as the workers' 
compensation commissioner) shall have all power reasonable and necessary to resolve contested cases 
filed under Chapter 4 of these rules. This power includes, but is not limited to, the following: the power 
to resolve matters pursuant to initiation of mandatory dispute resolution proceedings by the workers' 
compensation commissioner; the power to resolve matters pursuant to a request by the parties; the 
power to impose sanctions; and the power to require conduct by the parties. However, no issue in a 
contested case may be finally resolved under this rule without consent of the parties. 

An employee of the division of workers' compensation who has been involved in dispute resolution 
shall not be a witness in any contested case proceeding under this chapter. 

4.40(1) Mandatory proceedings. The workers' compensation commissioner may require that the 
parties participate in dispute resolution in the following situation: 

a. The oldest one-fourth of contested cases which are not scheduled for hearing. 
b. All cases where discovery deadlines have been set pursuant to a preheaTing order and the dead

lines have passed. 
c. All cases where the principal dispute is medical benefits. 
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4.48(7) Employer liability. Application cannot be filed under this rule if the liability of the em
ployer is an issue. If an application is filed where the liability of the employer is an issue, the applica
tion will be dismissed without prejudice. (Petitions for alternate care where liability of the employer is 
an issue should be filed pursuant to rule 4.1(85,85A,85B,86,87,17A).) 

4.48(8) Notice of hearing. The workers' compensation commissioner will notify the parties by 
ordinary mail or by facsimile transmission (fax) of the time, place and nature of hearing. No notice will 
be made until a proper application is received by the workers' compensation commissioner. The notice 
will specify whether the hearing will be by telephone or in person. 

4.48(9) Discovery and evidence. All discovery must be completed prior to the contested case hear
ing. See subrule 4.48(10) on motions on discovery matters. Any written evidence to be used by the 
employer or the employee must be exchanged prior to the hearing. All written evidence must be filed 
with the agency before the date of the hearing. Written evidence shall be limited to ten pages per party. 

4.48(10) Motions. All motions except as provided in this subrule will be considered at the hearing. 
A timely motion to change the type of hearing (telephone or in-person) may be considered prior to the 
hearing. The workers' compensation commissioner will make no rulings on discovery matters or mo
tions. 

4.48(11) Briefs. Hearing briefs, if any, must be filed with the agency before the date of the hearing 
and shall be limited to three pages. 

4.48(12) Hearing. The hearing will be held either by telephone or in person in Des Moines, Iowa. 
The employer shall have the right to request an in-person hearing if the employee has requested a tele
phone hearing in the application. The employer shall on the record respond to the allegations con
tained in the application. The hearing will be electronically recorded. If there is an appeal of a pro
posed decision or judicial review of final agency action, the appealing party is responsible for filing a 
transcript of the hearing. 

If the hearing was electronically recorded, copies of the tape will be provided to the parties. A tran
script shall be provided by the appealing party pursuant to Iowa Code subsection 86.24( 4) and a copy 
thereof shall be served on the opposing party at the time the transcript is filed with the workers' com
pensation commissioner unless the parties submit an agreed transcript. If a party disputes the accuracy 
of any transcript prepared by the opposing party, that party shall submit its contentions to the workers' 
compensation commissioner for resolution. Any transcription charges incurred by the workers' com
pensation commissioner in resolving the dispute shall be initially paid pursuant to Iowa Code subsec
tion 86.19(1) by the party who disputes the accuracy of the transcript prepared by the appellant. 

4.48(13) Represented party. A party may be represented as provided in Iowa Code section 631.14. 
The presiding deputy may permit a party who is a natural person to be assisted during a hearing by any 
person who does so without cost to that party if the assistance promotes full and fair disclosure of the 
facts or otherwise enhances the conduct of the hearing. The employer and its insurance carrier shall be 
treated as one party unless their interests appear to be in conflict and a representative of either the em
ployer or its insurance carrier shall be deemed to be a representative of both unless notice to the con
trary is given. 

4.48(14) Decision. A decision will be issued within 10 working days of receipt of a proper applica
tion when a telephone hearing is held or within 14 working days of receipt of a proper application when 
an in-person hearing is held. 

This rule is intended to implement Iowa Code sections 17A.12, 85.27, 86.8 and 86.17. 
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[Filed emergency 6/3/94-published 6/22/94, effective 7/1/94] 
[Filed 8/26/94, Notice 7/20/94-published 9/14/94, effective 10/19/94] 

[Filed 1/13/95, Notice 1217/94-published 2/1/95, effective 3/8/95] 
[Filed 1/10/97, Notice 12/4/96-published 1/29/97, effective 3/5/97] 
[Filed 5/1/98, Notice 3/25/98-published 5/20/98, effective 6/24/98] 

[Filed emergency 7/1/98-published 7/29/98, effective 7/1/98] 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 7/1/99] 
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IACS/5/99 Workers' Compensation[876] 

CHAPTERS 
DECLARATORY ORDERS 

(Prior to 9(24/86 see Industrial Commissioner[SOOJI 
(Prior 10 1!29/97 see Industrial Services Division[343JJ 

(Prior to 7!29/98 see Industrial Services Division[873)Ch S) 

Ch 5, p.l 

876-5.1(17A) Petition for declaratory order. Any person may file a petition with the workers' 
compensation commissioner for a declaratory order as to the applicability to specified circumstances 
of a statute, rule, or order within the primary jurisdiction of the workers' compensation commissioner, 
at the office of the workers' compensation commissioner. A petition is deemed filed when it is received 
by that office. The workers' compensation commissioner shall provide the petitioner with a file
stamped copy of the petition if the petitioner provides the agency an extra copy for this purpose. The 
petition must be typewritten or legibly handwritten in ink and must substantially conform to the fol
lowing form: 

BEFORE THE WORKERS' COMPENSATION COMMISSIONER 

Petition by (Name of Petitioner) for a 
Declaratory Order on (Cite provisions of 
law involved). } 
The petition must provide the following information: 

PETITION FOR 
DECLARATORY ORDER 

1. A clear and concise statement of all relevant facts on which the order is requested. 
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or or

\,/ ders, whose applicability is questioned, and any other relevant law. 
3. The questions petitioner wants answered, stated clearly and concisely. 
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by 

the petitioner in support of those answers. 
5. The reasons for requesting the declaratory order and disclosure of the petitioner's interest in 

the outcome. 
6. A statement indicating whether the petitioner is currently a party to another proceeding involv

ing the questions at issue and whether, to the petitioner's knowledge, those questions have been de
cided by, are pending determination by, or are under investigation by, any governmental entity. 

7. The names and addresses of other persons, or a description of any class of persons, known by 
petitioner to be affected by, or interested in, the questions presented in the petition. 

8. Any request by petitioner for a meeting provided for by rule 876-5.7(17A). 
\_,/ The petition must be dated and signed by the petitioner or the petitioner's representative. It must 

...._.; 

also include the name, mailing address, and telephone number of the petitioner and petitioner's repre
sentative and a statement indicating the person to whom communications concerning the petition 
should be directed. 

876-5.2(17 A) Notice of petition. Within five working days after receipt of a petition for a declarato
ry order, the workers' compensation commissioner shall give notice of the petition to all persons not 
served by the petitioner pursuant to rule 876--5.6(17 A) to whom notice is required by any provision of 
law. The workers' compensation commissioner may also give notice to any other persons . 
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876-5.3(17 A) Intervention. 
5.3(1) Nondiscretionary intervention. Persons who qualify under any applicable provision of 

law as an intervenor and who file a petition for intervention within 15 working days of the filing of a 
petition for declaratory order and before 30-day time for agency action under rule 876-5.8(17 A) shall 
be allowed to intervene in a proceeding for a declaratory order. 

5.3(2) Discretionary intervention. Any person who files a petition for intervention at any time 
prior to the issuance of an order may be allowed to intervene in a proceeding for a declaratory order at 
the discretion of the workers' compensation commissioner. 

5.3(3) Filing and form of petition for intervention. A petition for intervention shall be filed at the 
office of the workers' compensation commissioner. Such a petition is deemed filed when it is received 
by that office. The workers' compensation commissioner will provide the petitioner with a file
stamped copy of the petition for intervention if the petitioner provides an extra copy for this purpose. A ~ 
petition for intervention must be typewritten or legibly handwritten in ink and must substantially con-
form to the following form: 

BEFORE THE WORKERS' COMPENSATION COMMISSIONER 

Petition by (Name of Original Petitioner) } 
for a Declaratory Order on (Cite provisions 
of law cited in Original Petition). 
Petition for intervention by (Name of 
Intervenor). 

PETITION FOR 
INTERVENTION 

The petition for intervention must provide the following information: 
1. Facts supporting the intervenor's standing and qualifications for intervention. 
2. The answers urged by the intervenor to the question or questions presented and a summary of \.....,; 

the reasons urged in support of those answers. 
3. Reasons for requesting intervention and disclosure of the intervenor's interest in the outcome. 
4. A statement indicating whether the intervenor is currently a party to any proceeding involving 

the questions at issue and whether, to the intervenor's knowledge, those questions have been decided 
by, are pending determination by, or are under investigation by, any governmental entity. 

5. The names and addresses of any additional persons, or a description of any additional class of 
persons, known by the intervenor to be affected by, or interested in, the questions presented. 

6. Whether the intervenor consents to be bound by the determination of the matters presented in 
the declaratory order proceeding. 

The petition must be dated and signed by the intervenor or the intervenor's representative. It must 
also include the name, mailing address, and telephone number of the intervenor and intervenor's repre
sentative, and a statement indicating the person to whom communications should be directed. V 

876-5.4(17 A) Briefs. The petitioner or any intervenor may file a brief in support of the position 
urged. The workers' compensation commissioner may request a brieffrom the petitioner, any interve
nor, or any other person concerning the questions raised. 

876-5.5(17 A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be 
made to the Workers' Compensation Commissioner, 1000 E. Grand, Des Moines, Iowa 50319-0209. 
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876-5.6(17 A) Service and filing of petitions and other papers. 
5.6(1) Service. Except where otherwise provided by law, every petition for declaratory order, 

petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall be 
served upon each of the parties of record to the proceeding, and on all other persons identified in the 
petition for declaratory order or petition for intervention as affected by or interested in the questions 
presented, simultaneously with their filing. The party filing a document is responsible for service on 
all parties and other affected or interested persons. All documents filed shall indicate all parties or oth
er persons served and the date and method of service. 

5.6(2) Filing. All petitions for declaratory orders, petitions for intervention, briefs, or other pa
pers in a proceeding for a declaratory order shall be filed with the Workers' Compensation Commis
sioner, 1000 E. Grand, Des Moines, Iowa 50319-0209. 

5.6(3) Method of service, time of filing, and proof of service. Method of service and proof of ser
vice shall be as provided by rules 876-4.13(86) and 4.15(86). All documents are considered filed 
when received by the agency. 

876-5. 7(17 A) Consideration. Upon request by petitioner, the workers' compensation commission
er must schedule a brief and informal meeting between the original petitioner, all intervenors, and the 
workers' compensation commissioner or a member of the staff of the workers' compensation commis
sioner to discuss the questions raised. The workers' compensation commissioner may solicit com
ments from any person on the questions raised. Also, comments on the questions raised may be sub
mitted to the workers' compensation commissioner by any person. 

876-5.8(17 A) Action on petition. 
5.8(1) Time frames for action. Within 30 days after receipt of a petition for a declaratory order, 

the workers' compensation commissioner or the commissioner's designee shall take action on the peti
tion as required by 1998 Iowa Acts, chapter 1202, section 13, subsection 5. 

5.8(2) Date of issuance of order. The date of issuance of an order or of a refusal to issue an order is 
the date the order or refusal is filed unless another date is specified in the order. 

876-5.9(17 A) Refusal to issue order. 
5.9(1) The workers' compensation commissioner shaH not issue a declaratory order where pro

hibited by 19981owa Acts, chapter 1202, section 13, subsection 1, and may refuse to issue a declarato
ry order on some or all questions raised for the following reasons: 

1. The petition does not substantially comply with the required form. 
2. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag

grieved or adversely affected by the failure of the workers' compensation commissioner to issue an 
\wl order. 

3. The workers' compensation commissioner does not have jurisdiction over the questions pre
sented in the petition. 

4. The questions presented by the petition are also presented in a current rule making, contested 
case, or other agency or judicial proceeding, that may definitively resolve them. 

5. The questions presented by the petition would more properly be resolved in a different type of 
proceeding or by another body with jurisdiction over the matter. 

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other
wise inappropriate as a basis upon which to issue an order. 
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7. There is no need to issue an order because the questions raised in the petition have been settled 
due to a change in circumstances. 

8. The petition is not based upon facts calculated to aid in the planning of future conduct but is, 
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal
lenge an agency decision already made. 

9. The petition requests a declaratory order that would necessarily determine the legal rights, du
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or 
filed a similar petition and whose position on the questions presented may fairly be presumed to be 
adverse to that of petitioner. 

10. The petitioner requests the workers' compensation commissioner to determine whether a stat
ute is unconstitutional on its face. 

5.9(2) Action on refusal. A refusal to issue a declaratory order must indicate the specific grounds ~ 
for the refusal and constitutes final agency action on the petition. 

5.9(3) Filing of new petition. Refusal to issue a declaratory order pursuant to this provision does 
not preclude the filing of a new petition that seeks to eliminate the grounds for the workers' compensa
tion commissioner's refusal to issue a ruling. 

876-5.10(17 A) Contents of order-effective date. In addition to the ruling itself, a declaratory 
order must contain the date of its issuance, the name of petitioner and all intervenors, the specific stat
utes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and the 
reasons for its conclusion. 

A declaratory order is effective on the date of issuance. 

876-5.11 (17 A) Copies or orders. A copy of all orders issued in response to a petition for a declarato- \...I 
ry order shall be mailed promptly to the original petitioner and all intervenors. 

876-5.12(17 A) Effect or a declaratory order. A declaratory order has the same status and binding 
effect as a final order issued in a contested case proceeding. It is binding on the workers' compensation 
commissioner, the petitioner, and any intervenors who consent to be bound and is applicable only in 
circumstances where the relevant facts and the law involved are indistinguishable from those on which 
the order was based. As to all other persons, a declaratory order serves only as precedent and is not 
binding on the workers' compensation commissioner. The issuance of a declaratory order constitutes 
final agency action on the petition. 

876-5.13(17 A) Filing fee. No filing fee is due for filing a petition for declaratory order or a petition 
for intervention. See 876-paragraph 4.8(2)"a." 

These rules are intended to implement 1998 Iowa Acts, chapter 1202, section 13. 
[Emergency filed and effective 9/19n5-published 10/6n5] 

[Filed 11/17n5, Notice 10/6n5-published 12/1n5, effective 1/5n6] 
[Filed 9/26/80, Notice 8/20/80-published 10/15/80, effective 11/19/80] 

[Filed emergency 7/12/85-published 7/31/85, effective 7/12/85) 
[Editorially transferred from [500) to [343] lAC Supp. 9/24/86, see lAB 7/16/86] 

[Filed emergency 11/24/86-published 12/17/86, effective 11/24/86) 
[Filed 1/23/87, Notice 12/17/86-published 2/11/87, effective 3/18/87] 
[Filed 1/10/97, Notice 12/4/96-published 1/29/97, effective 3/5/97) 

[Filed emergency 7/1/98-published 7/29/98, effective 7/1/98) 
[Filed 4/15/99, Notice 3/10/99-published 5/5/99, effective 7/1/99) 
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CHAPTER12 
FORMAL REVIEW AND WAIVER OF RULES 

876--12.1(17 A) Requests to review. Any interested person, association, agency, or political subdivi
sion may submit a written request to the workers' compensation commissioner requesting the agency 
to conduct a formal review of a specified rule. Upon approval of that request by the workers' com
pensation commissioner, the agency shall conduct a formal review of a specified rule to determine 
whether a new rule should be adopted instead or the rule should be amended or repealed. The agency 
may refuse to conduct a review if it has conducted such a review of the specified rule within five years 
prior to the filing of the written request. 

876-12.2(17A) Review of rules. In conducting the formal review, the agency shall prepare within a 
reasonable time a written report summarizing its findings, its supporting reasons, and any proposed 
course of action. The report must include a concise statement of the agency's findings regarding the 
rule's effectiveness in achieving its objectives, including a summary of any available supporting data. 
The report shall also concisely describe significant written criticisms of the rule received during the 
previous five years, including a summary of any petitions for waiver of the rule received by the agency 
or granted by the agency. The report shall describe alternative solutions to resolve the criticisms of the 
rule, the reasons any were rejected, and any changes made in the rule in response to the criticisms as 
well as the reasons for the changes. A copy of the agency's report shall be sent to the administrative 
rules review committee and the administrative rules coordinator. The report must also be available for 
public inspection. 

876-12.3(17A) Form of criticism. The Workers' Compensation Commissioner, 1000 E. Grand, 
Des Moines, Iowa 50319-0209, is designated as the office where interested persons may submit writ
ten criticism regarding an administrative rule of the Workers' Compensation Division[876]. A criti
cism of a specific rule must be more than a mere lack of understanding of a rule or a dislike regarding 
the rule. To constitute a criticism of a rule, the criticism must be in writing, indicate it is a criticism of a 
specific rule, be signed by the complainant, not be part of any other filing with the workers' compensa
tion commissioner or department of workforce development, and have a valid legal basis for support. 
All criticisms received on any rule will be kept in a separate record for a period of five years by the 
workers' compensation commissioner and be a public record open for public inspection. All criticisms 
must substantially conform to the following form: 

BEFORE THE WORKERS' COMPENSATION COMMISSIONER 

CRITICISM BY (NAME OF PERSON 
SUBMITTING CRITICISM). 

Reasons for criticism: 

} CRITICISM OF (SPECIFY 
RULE THAT IS CRITICIZED). 

Name, address, telephone number and signature of person submitting criticism. 
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876-12.4(17 A) Requests for waiver of rules. Requests for waiver of a rule in the Workers' Com
pensation Division(876] of the Iowa Administrative Code shall be made to the Workers' Compensa
tion Commissioner, 1000 E. Grand, Des Moines, Iowa 50319-0209. All requests for waiver of a rule 
must be in writing and are a public record open for inspection. The person requesting the waiver must 
submit all facts relied upon in requesting the waiver. The person requesting waiver of the rule must 
provide clear and convincing evidence that compliance with the rule will create an undue hardship on 
the person requesting the waiver. A concise memorandum brief and argument, if any is filed, shall be 
attached to the request for waiver at the time the request is filed. The workers' compensation commis
sioner shall grant or deny the waiver within 60 days of the date the request is filed with the agency. The 
workers' compensation commissioner shall deny the request if the request is for waiver of a statute. If 
the request for waiver relates to a time requirement of a rule, the request must be received before the 
time specified in the rule has expired. The workers' compensation commissioner may deny the request 
if the request does not comply with the provisions of this rule. All requests for waiver must substantial
ly conform to the following form: 

BEFORE TilE WORKERS' COMPENSATION COMMISSIONER 

(NAME OF PERSON 
REQUESTING WAIVER). 

Reasons for requesting waiver: 

} REQUEST FOR WAIVER OF (SPECIFY 
RULE FOR WlllCH WAIVER IS 
REQUESTED). 

Name, address, telephone number and signature of person submitting waiver request. 
These rules are intended to implement Iowa Code section 17A.7 as amended by 1998 Iowa Acts, 

chapter 1202, section 11. '--"' 
(Filed 4/15/99, Notice 3/10/99-published 515/99, effective 7/1/99] 
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ELECTROLYSIS 
See COSMETOLOGY AND COSMETOLOGISTS 

ELEVATORS 
See also HEALTH CARE FACILITIES; HOSPITALS 
Accidents 875-71.3 
Definitions 875-32.8(6)e, 71.1, 72.2 
Dumbwaiters 875-72.8, 74.3, 75.1(2), 75.3 
Escalators 875-74.1, 75.1, 75.3 
Freight 875-73.4 
Grain, see GRAIN; WAREHOUSES 
Handicapped, specifications 661-16.705(3,7); 875-72.16, 72.18, 72.19 
Hand-powered 875-72.7, 72.8, 72.17, 73.18, 75.3 
Health care facilities, see HEALTH CARE FACILITIES 
Hearings/appeals 481-1.6"2"; 486-1.2 
Hospitals 481-51.50(4), 51.51(4) 
Hydraulic 875-72.5, 73.16 

~ Inspections 875-71.2, 71.5, 72.11, 75.3, ch 77 
Installation 875-ch 72, 75.1, 76.1, 76.2, 76.5 
Moving walks 875-72.10, 74.2, 75.3 
Occupations, child labor 875-32.8(6) 
Passenger 875-73.3 
Permits 486-ch 10; 875-chs 15, 16 
Registration, facility 875-71.4 
Safety standards 875-chs 72-74 
Sidewalk 875-73.17 
Special purpose 875-72.15, 72.17, 73.19 

~ Taxation, improvements 701-19.10(2)c 
Variances 875-ch 77 

EMER 

Wheelchair/platform lifts 661-16.705(3)a, 16.705(7); 875-72.16, 73.1, 73.20, 75.1(2), 
15.3 

EMBALMERS 
See FUNERALS 

EMERGENCY MANAGEMENT DIVISION 
See PUBLIC DEFENSE DEPARTMENT 
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EMERGENCY MEDICAL CARE 
See also AMBULANCES/RESCUE VEHICLES; DEFIBRILLATION 
Appeals/hearings 641-132.10--132.13 
Certification, personnel 

See also Service Programs: Authorizations below 
Denial/suspension/revocation 641-132.11 
Emergency medical care personnel/providers 641-132.4, 132.11 
Endorsement 641-132.4(8,9) 
Renewal 641-132.4(2-4), 132.4(8), 132.11 

Complaints/investigations 641-132.10--132.13 
Continuing education 641-132.4(3), 132.4(4)c,e, 132.4(5-7), 132.6, 132.9(2)d, 

132.9(3)d, 132.12 
Definitions 441-75.11; 641-130.1, 132.1, 133.1; 653-10.1 
Director, medical, see Service Programs below 
Diseases 

Disinfection 641-132.8(5)b 
Exposure 641-11.45-11.53 

Drugs 641-132.8(4);-/, 132.8(6)a, 132.9(5); 657-10.16, ch 11 
Facilities, trauma 641-chs 134-136 
Forms 641-132.4, 132.7(1)a 
Healthy and well kids in Iowa (HAWK-I) program 441-86.8(7), 86.15(2)b 
Medical assistance, see HUMAN SERVICES DEPARTMENT: Medical Assistance 

(Medicaid) 
Pesticide exposure, information 641-ch 71 
Service programs 

Authorizations 641-132.7, 132.8(1)p, 132.10, 133.3-133.5, 135.3, 136.3 
Backup, agreement 641-132.7(6)g, 132.8(7) 
Complaints/appeals 641-132.10, 136.3 
Director, medical 641-132.2(4), 132.8(1)f,i,j,o, 132.9; 655-6.4(2) 
Grants 641--chs 140, 141 
Hospitals, on-line medical direction 641-132.9(6) 
Inspections 641-132.6(3), 132.7(4) 
Nurses 641-132.4(1)r, 132.8(1)/,m, 132.9(6)d; 655-6.4(2) 
Out-of-state 641-132.7(2) 

IAC5/5/99 

Physicians 641-132.8(1)1, 132.9(3,6), see also Director, Medical this subheading above 
Recordings, voice/ECG 641-132.8(2) 
Records/reports 641-132.7(4), 132.8(1)d, 132.8(2,3), 136.2(2), 175.14(2)h 
Taxation, income surtax 701-42.11 
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EMERGENCY MEDICAL CARE (cont'd) 
Service programs 

Temporary 641-132.7(5) 
Transport options 641-132.15 
Variances 641-132.14 
Vehicles 

Accidents/incidents, reports 641-132.8(6) 
Definitions 641-132.1 
Equipment 641-132.8(4), 132.8(5)c, 132.8(10) 
Lights, white flashing 641-ch 133 
Maintenance 641-132.8(4)e, 132.8(5) 
Personnel 641-132.7(6), 132.8(1)a,b,/; 655-6.4(2) 
Plates, registration 761-401.10 
Rotorcraft ambulances/air taxis/air carriers 641-132.7(3), 132.8(4)b 
Secondary response 641-132.8(1)/,n 
Standards 641-132.8(1)/, 132.8(4,8) 
Telecommunications 641-132.8( 4)m-o 

Substance abuse treatment facilities 643-3.21(17), 3.25(15) 
Training programs 

Advisory committee 641-132.5(6) 
~ AIDS (acquired immune deficiency syndrome) 641-11.35(3) 

Approval 641-132.5(11), 132.6(1) 
Authorization, deniaVrenewal 641-132.12 
Continuing education 641-132.6, see also Continuing Education above 
Enrollment 641-132.3 
Funds 641-ch 130 
Law enforcement providers 641- ch 139 
Standards 641-132.5 

Vehicles, see Service Programs above 
Violations, report 641-132.10(1), 133.4(3), see also Complaints/Investigations above 

EMERGENCY RESPONSE COMMISSION 
See PUBLIC DEFENSE DEPARTMENT 

EMINENT DOMAIN 
Electric utilities 199-11.5(3), 24.13(2) 
Litigation, transportation department 61-1.3(1)c 
Pipelines 199-10.2(1)h, 10.4(2) 
Relocation assistance 571-26.5(4); 761-ch 111 
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EMPLOYEES 
See EMPLOYMENT 

EMPLOYERS 
See EMPLOYMENT 

EMPLOYMENT 
See also LABOR SERVICES DIVISION; PERSONNEL DEPARTMENT; PUBLIC 

EMPLOYMENT RELATIONS BOARD (PERB); REGENTS BOARD,· SMALL 
BUSINESS; TAXATION,· WORK AND TRAINING PROGRAMS; WORKFORCE 
DEVELOPMENT BOARD/CENTER ADMINISTRATION; WORKFORCE 
DEVELOPMENT DEPARTMENT 

Affirmative action/equal opportunity 161-8.6, 8.7, 8.65; 223-35.6(6)e; 281-94.2, 
ch 95; 283-12.2(6); 321-2.5, 3.4, 4.22, 6.1(5,6); 429-ch 5; 441-1.3(2)e, 
105.3, 114.7(1)a, 150.3(3), 150.5(3), 150.7(3), 150.22(5), 152.2(8), 153.57(1)h; 
541-ch 4; 581-5.1(3), 10.1(3), 19.1(1), ch 20; 641-72.4(4); 
643-3.21(8)b, 6.3(2)b; 681-3.1, 3.69(1), ch 7, 8.6(3); 877-8.1, 12.19 

Agencies/services 161-8.2, 8.65(5); 875-1.3, 1.23(16), ch 38, see also 
EMPLOYMENT AGENCIES 

Aid to dependent children, see FAMILY INVESTMENT PROGRAM (FIP) 
Aliens 871-23.18(4), 24.60, 25.3(1)i; 877--8.1, 8.7 
Appeals/hearings 

Blind department 111-ch 8 
Board, employment appeal 481-1.8; 486-chs 1-8, 10, 11, see also EMPLOYMENT 

APPEAL BOARD 
Dismissals 486-ch 6; 581-9.2, 11.3(7), ch 12 
Inspections and appeals 481-1.6"10" 
Job Training Partnership Act (JTPA) program 877-12.4(4), 12.14(4)d(2), 12.18(4-7) 
Labor services 875-9.10 
Personnel department 481-1.6"10"; 486-ch 5; 581-3.5, 4.1(4), 4.4(1)a, 5.2(6), 

6.5"10," 8.5, 8.7, 8.9, 8.10, 8.13, 9.1, 9.2, 9.9, 10.4, 11.1(1)a, 11.2(5), 
11.3(6)c(3)"6," 11.3(7), ch 12, 19.1(5), 21.9 

Public employment relations board (PERB) 621-ch 11 
Regents 681-3.14, 3.26, 3.37, 3.127-3.129, 7.6(2)h, 8.6(4), 9.1(3)a, 11.1(4), 11.5, 

12.10, 12.11 
Unemployment, see Unemployment Compensation below 
Vocational rehabilitation clients 281-56.14 
Workers' compensation division 876-ch 4 

Apprenticeships 261-ch 11; 281-21.72-21.74, 48.2 
Blind 111-chs 7, 8, 10; 871-24.13(4)g 
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EMPLOYMENT (cont'd) 

Index 

Businesses, expansion, funding 261--chs 5, 53 
Child support obligor 441-98.71-98.76 

EMPL 

Collective bargaining 441-2.3(2); 581-11.2, 11.3(5,6,8), 15.11; 875-217.6, see also 
PUBLIC EMPLOYMENT RELATIONS BOARD (PERB) 

Deaf 429--ch 5 
Disabled, see DISABILITIES,· WORKERS' COMPENSATION 
Discrimination, see CIVIL RIGHTS; DISCRIMINATION 
Dislocated workers, see Job Training Programs below 
Elderly 321-2.7(2), 5.7(3), 6.7, cbs 10-12, see also Job Training Programs below 
Employees 

Administrative, wages 875-218.2, 218.201, 218.203, 218.205-218.207, 
218.209-218.215 

Agricultural, see AGRICULTURE: Laborers 
City, see RETIREMENT 
Conflicts of interest, see CONFLICTS OF INTEREST 
Credit unions 189--ch 5 
Domestic service 871-23.25; 875-ch 219 
Drivers' licenses (work permits) 761-615.45(3)b 
Drug testing laboratories 641--ch 12 
Executives, see Management, Wages this subheading below 
Firefighters, see FIRE AND FIRE PROTECTION 
Hazards, exposure 875-2.2(1)c, 2.4, chs 110, 140, see also RADIATION 

MACHINES AND RADIOACTIVE MATERIALS 
Illness 

Catastrophic, leave of absence 581-14.19 
Occupational, see DISEASES: Employment-Related 

Injury, claims 781-2.14(10), ch 10; 873-2.6, ch 3, see also WORKERS' 
COMPENSATION 

IPERS (Iowa public employees' retirement system) 581--ch 21, see also PUBLIC 
~ EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Legislative branches, wages 875-220.12 
Management, wages 875-216.3, 218.101-218.119 
Non-English speaking 875-ch 160 
Officials/appointees 

Conflicts of interest, see CONFLICTS OF INTEREST 
Wages 875-220.1, 220.11 

Organizations, dues, payroll deduction 581--ch 23 
Peace officers, see PEACE OFFICERS 
Professionals, wages 875-216.3, 218.3, 218.301-218.315 
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EMPLOYMENT (cont'd) 
Employees 

Railroad 875-ch 29 

Index 

Retirement, see State this subheading below; RETIREMENT 
Rights 191-ch 29; 871-22.14; 875-2.2(1)c, 2.4, 9.12, cbs 110, 140, 

see also CIVIL RIGHTS 
Salespersons, wages 871-23.18(1); 875-216.3, 218.5, 218.500-218.508 
Schools, see SCHOOLS 
State 

Appeals/hearings, see Appeals/Hearings above 

IAC5/5/99 

Bargaining units 621-chs 1-12, see also Collective Bargaining above; PUBLIC 
EMPLOYMENT RELATIONS BOARD (PERB) 

Boards/committees/commissions 581-14.18 
Charitable contributions 701-ch 203 
Claims 

Damage 441-ch 8; 661-ch 14 
Travel 701-201.2-201.8 
Unemployment, benefits, see Unemployment Compensation below 

Conflicts of interest, see CONFLICTS OF INTEREST 
Deferred compensation program 361-ch 5; 581-15.6, see also 

PERSONNEL DEPARTMENT 
Dependent care 581-15.7 
Dismissal, appeal, see Appeals/Hearings above 
Education, financial assistance 581-15.10 
Expenses, reimbursement 581-15.9 
Insurance 361-ch 6; 401-11.1; 581-ch 15; 681--8.7; 701-ch 206, see also 

HEALTH MAINTENANCE ORGANIZATIONS (HMOs) 
Merit system 581-chs 1-24; 681-chs 3, 7, see also PERSONNEL DEPARTMENT 
Parking 401-ch 4 
Payroll deductions 581-15.6(9), ch 23; 681-8.7; 701-chs 203, 204, 206 
Political activity 281-56.44; 351-12.3; 581-ch 16; 681-3.3(3) 
Premium conversion (pretax conversion) 581-15.8 
Public employment relations board (PERB) 621-chs 1-12 
Records 581-ch 17, 20.2, 21.2, ch 22; 877-25.13, see also specific agencies 

subhead Records 
Regents, see Regents Board below 
Retirement 581-ch 11, 15.6, 17.14(3), cbs 21, 24; 701--40.4, 40.26, 40.33, 

40.50; 871-24.13(3)e, see also PUBLIC EMPLOYEES' RETIREMENT SYSTEM. 
(IPERS) 

Telecommunications network access 751-7.4(2), 7.6"5,8,9," 1.1(1)e,h,i,o, 7.10 
Temporary 581-21.5(1)a(l2,13), 21.5(1)c 

42 



IAC5/5/99 
EMPLOYMENT (cont'd) 
Employees 

State 

Index 

Vacation, see PERSONNEL DEPARTMENT 
Volunteers, see Volunteers this subheading below 
Wages 581-1.1, ch 4, 14.18, 21.4; 875-ch 220, see also LABOR SERVICES 

DIVISION: Wages: Minimum 
Weapons, permits 641-4.4(8) 

Students, see Students below 

EMPL 

Tips 701-40.49; 871-23.5, 24.13(2)g; 875-216.28, 217.5, 217.7, 217.50-217.59 
Unemployment, see Unemployment Compensation below 
Unions, see PUBLIC EMPLOYMENT RELATIONS BOARD (PERB) 
Volunteers 875-220.100-220.106, see WORK AND TRAINING PROGRAMS: 

PROMISE JOBS 
Wages, see State this subheading above,· Employers below,· Unemployment Compensation: 

Employers, Contributions below 

Employers 
Aliens 871-23.18(4), 24.60; 877-8.1, 8.7 
Benefits, notification 871-22.14 
Chemicals, hazardous 875-2.2(1)c, 2.4, cbs 110, 130, 140 
Contractors, see CONTRACTORS 
Elderly, see Elderly above 
Forms 871-chs 11, 12 
Injuries, employee, see Employees above 
Insurance, see INSURANCE: Employees, Coverage 
IPERS (Iowa public employees' retirement system) 581-ch 21, see also PUBLIC 

EMPLOYEES RETIREMENT SYSTEM (IPERS) above 
Job openings 581-ch 5; 681-3.68-3.70; 877-8.3, 8.9 
Labor-management cooperation council 877-ch 9 
Labor services, see LABOR SERVICES DIVISION 
Labor surplus 877-8.8 

~ PROMISE JOBS 441-93.121(3,5-8) 
Records/reports 871-chs 11, 12, 22 
Regents board 681-chs 3, 7, 8.7 
School to career program 261-ch 11; 281-ch 48 
Shared work 875-24.58 
Social security 581-ch 22; 701-40.49; 871-23.11 
Taxation 

Credit, withholding, workforce development 701-46.6 
Deduction, see Wages this subheading below 

Unemployment 871-chs 22-24, see also Unemployment Compensation below 
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EMPLOYMENT (cont'd) 
Employers 

Wages 
Minimum 875-chs 215-220 
School to career program 261-11.3(5) 

Index 

Taxation, deduction 701-40.21, 40.49, 53.11, 59.8 
Training program, new jobs 261-5.13 
Withholding, child support, see WAGES 

Food stamp recipients 441-65.28; 877-8.4(8), 8.12 
Grievances, see Appeals/Hearings above 

Handicapped, see DISABILITIES 

Inmates, community programs 201-20.17(2,4-8) 

lAC 5/5/99 

Insurance coverage, see INSURANCE: Employees, Coverage; Unemployment Compensation 
below; Workers' Compensation below 

Jobs, placement 877-ch 8, see also WORKFORCE DEVELOPMENT BOARD/SERVICES 

Job training programs 
See also ECONOMIC DEVELOPMENT DEPARTMENT 

Benefits, eligibility 871-23.43(7), 24.39, 24.40; 877-8.11 
Disabilities, see DISABILITIES: Employment 

Dislocated workers 877-12.3, 12.9(2), 12.13(8), 12.16(3)b 
Elderly 321-ch 12; 877-12.16(2)a(2), 12.16(3)b(5) 
Food stamp recipients 441-65.28 
Funds 261-chs 5, 7, 17, 23.4(4), ch 75; 441-151.71; 877-ch 14 
Homemakers, displaced, see Iowans in Transition this subheading below 

Industrial new jobs 261-ch 5 

Iowans in transition 877-11.8 
Partnership 877-ch 12, see also GRANTS: Job Training Partnership Act (JTPA) 

Program 

PROMISE JOBS, see WORK AND TRAINING PROGRAMS 

Refugees 441-60.9, 61.5(11)d,e, ch 93 
Sheltered work centers 441-ch 172 
Veterans 281-ch 51; 877-12.16(2)a(2), 12.16(3)b 
Welfare-to-work 877-ch 14 
Workforce development 261-ch 75 
Work force investment program 877-ch 11 
Youth 281-ch 66; 441-151.61-151.71; 877-ch 12 

Leaves, see PERSONNEL DEPARTMENT; REGENTS BOARD 

Merit system, see PERSONNEL DEPARTMENT 

Migrants 641-73.15, ch 81; 877-8.3, 8.6(4) 
Minorities, see DISCRIMINATION 

Minors 875-ch 32, 216.33(6); 877-8.6, see also Youth Programs below 
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EMPLOYMENT (cont'd) 

Non-English speaking 875-ch 160 

Index 

Personnel department, see PERSONNEL DEPARTMENT 
PROMISE JOBS, see Job Training Programs above 
Public assistance recipients, income limits 441-75.57 
Refugees 441-60.8, see also Job Training Programs above 
Regents board 681--chs 3, 7, 8.6(4), 8.7, 11.1(4), 11.5, 12.10, 12.11, see also 

REGENTS BOARD 
Retirement, see RETIREMENT 

'.._,/ Self-employment 
Assistance, technical 261--ch 52 
Household incentive program (ISIDP) 441--ch 48 
Income, food stamp eligibility 441-65.29 
Investment demonstration program (SEID) 441--ch 48 
Loan program 261--ch 51 

Servants 871-23.25 
Services, supported 441-78.41(7), 78.43(4), 79.1(2,15), 83.66 

EMPL 

Students 261--ch 11; 281--chs 48, 66; 283--ch 18; 871-23.20, 23.21, 23.25, 
24.2(1)c(2), 24.22(2){, 24.53; 875-216.30; 877-10.2, 10.3, see also Youth 

~ Programs below 
Training, see Job Training Programs above; WORK AND TRAINING PROGRAMS 
Unemployment compensation 

Appeals/hearings, see EMPLOYMENT APPEAL BOARD; WORKFORCE DEVELOP
MENT DEPARTMENT 

Back pay 871-23.4, 23.44(2), 25.7(6)/, 25.15 
Benefits 

See Employers, Contributions: Benefits, Charges this subheading below 
Aid to dependent children recipients, see FAMILY INVESTMENT PROGRAM (FIP): 

Employment Programs 
Aliens 871-21.1(1)e, 24.60, 25.3(1)i 
Athletes 871-24.57 
Child support offset 441-95.8; 871-21.1(1)b, 24.59 
Claims 

Backdated 871-24.2(1)h(2) 
Bureau 871-21.1(1)a 
Cancellation 871-24.2(4) 
Deceased 871-24.1(21), 25.14 
Definitions 871-24.1(25,26,28), 25.1 
Federal employees, civilian/ex-military 871-24.1(25,49), 24.4(3), 24.48, 24.49 
Filing 871-24.2, 24.4, 24.8, 24.19(3), 24.35, 24.37, 24.52 
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EMPLOYMENT (conl'd) 
Unemployment compensation 

Benefits 
Claims 

Index IAC5/5/99 

Forms 871-24.2, 24.3, 24.5, 24.7(5), 24.8, 24.11, 24.17, 24.42, 24.52(1), 
25.12, 25.13(3); 877-28.1 

Fraud 871-24.2(1)c(2), 24.2(1)8(4), 24.23(39), ch 25 
Interstate 871-23.43(9), 24.1(25)b(3,10,11,15), 24.1(64,66), 24.2(1)h, 24.2(3), 

24.4(2), 24.11(2), 24.11(4)g, 24.36, 24.37 
Intrastate 871-24.1(25)b(12,16), 24.2(2), 24.4(1), 24.11(2)a, 24.11(4)a 
Notice, employer 871-24.7, 24.8, 24.52(1) 
Partial 871-24.2(1)i, 24.2(2)e, 24.22(3)g 
Protest 871-21.1(1)a(1), 24.52 
Subsequent year 871-24.31 
Wage, combined 871-21.1(1)a(2), 23.43(9), 24.38 

Deductions 871-23.43(4), 24.13, 25.15 
Definitions 871-23.1, 23.71, 24.1, 24.5, 24.51, 25.1 
Determination 871-22.7, 24.1(38), 24.7, 24.8(3,4), 24.9, 24.19 
Disability 871-24.2(1)g, 24.7(2), 24.13(3}d, 24.13(4)i,j, 24.24(16), see also 

Illness/Injury this subheading below 
Disaster 871-24.47 
Discharges 871-24.32 
Disqualification 871-24.1(39), 24.2(1)/c, 24.22(3)d, 24.23, 24.24, 24.32 
Earnings, limitations 871-24.1(41,86,91), 24.18 
Eligibility 871-21.1(1)a,b, 23.43, 24.1(42), 24.2(2)b,c, 24.11, 24.22-24.24, 24.28, 

24.31, 24.32, 24.46(4)c, 24.46(5), 24.47, 24.50 
Employer information 871-24.8 
Extensions 871-23.43(11), 24.1(18), 24.22(3)c, 24.37(2), 24.46, 24.50 
Fraud, see Claims this subheading above 
Illness/injury 

Generally 871-24.23(2,6,34,35), 24.24(4) 
Job-related 871-24.26(6) 
Physician advice/certification 871-24.25(35), 24.26(6) 

Interview 871-24.1(43,48,67), 24.4, 24.11, 24.19(2), 25.12(2) 
Layoffs, see Separation this subheading below 
Leaves, see Vacations/Leaves this subheading below 
Notification, employee 871-22.14 
Overpayment 871-21.1(1)a-c,e, 23.37, 23.43(3)b(3), 23.44, 23.53(1)b, 25.1, 25.7, 

25.8, 25.10, 25.12, 25.16 
Partial 871-24.1(90), 24.2(1)i, 24.2(2)e, 24.22(3)g(4) 
Pregnancy 871-24.11(4)e, 24.25(35), 24.26(6) 
Quits, see Separation this subheading below 
Reemployment 871-24.6 
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EMPLOYMENT (cont'd) 
Unemployment compensation 

Benefits 

Index EMPL 

Resignations (voluntary quit) 871-24.25, 24.28, 24.34(10), see also Separation this 
subheading below 

Rights, employee 871-22.14 
Schools 871-23.27(7), 24.51-24.54, see also Teachers this subheading below 
Separation 871-23.13(5)b, 23.43(5, 14), 24.1(73,74,85,113), 24.5, 24.6, 24.8, 

24.16(3), 24.23(33), 24.25-24.29, 24.32(9), see also Vacations/Leaves this 
subheading below 

Students, school to career program 261-11.3(10){ 
Supplemental 871-23.3(2)e, 24.50, see also Extensions this subheading above 
Taxation 701-40.15"3," 40.25; 871-21.1(1)b-d 
Teachers 

Generally 871-24.51(3), 24.52 
Substitute 871-24.22(2)i, 24.26(19,22), 24.52(10) 

Temporary assignments 871-24.26(19) 
Terminations, see Separation this subheading above 
Trade Act of 1974 871-24.45 
Union members 871-24.22(3)c, 24.34 
Vacations/leaves 871-24.5(2)h, 24.13{2,3), 24.13(4)d,h, 24.16, 24.17, 24.22(2};, 

24.23(10), 24.31(2), 24.51(8), 24.52(9), 24.53(8) 
Veterans 871-24.11(1)b, 24.23(24), 24.49 
Warrants 871-25.13, 25.14(3) 
Working conditions 871-24.25(34), 24.26(2-4) 
Year, establishment 871-24.1(20,21), 24.2(1)h, 24.31 

Contributions, see Employers, Contributions this subheading below 
Corporations, officers 871-22.3(5)d(2), 23.3(2)/, 23.3(3), 23.18(2), 24.22(2)n 
Disputes 

Assessments, payment 871-23.54, 23.60 
Labor 871-24.33, 24.34 
Representatives 871-22.18 

Division, bureaus 871-21.1 
Employers, contributions 

Accounts 
Certification, 940 871-22.15 
Closings, businesses 871-24.29 
Credit 871-25.13(5) 
Definitions 871-23.1(1) 
Group 871-23.17 
Sales/transfers, businesses 871-23.43(14), 23.70(13), 23.72(7), 24.26(28) 
Separate 871-22.11-22.13, 23.70(ll)b 

47 



EMPL 
EMPLOYMENT (cont'd) 
Unemployment compensation 

Employers, contributions 
Accounts 

Social security numbers 871-23.11 
Termination 871-22.6, 23.46-23.48 

Agriculture, labor 871-23.26 

Index 

Assessments/liens, see Delinquencies this subheading below 
Audits 871-21.1(1)d 
Bankruptcy/foreclosure 871-23.28(7)d 

IAC5/5/99 

Benefits, charges 871-23.1(1)d, 23.7(6), 23.10, 23.17(11), 23.18, 23.30, 23.31, 
23.37, 23.40, 23.41, 23.43, 23.44, 23.52, 23.53, 23.70, 23.72(6), 24.26(28), 
24.27, 25.7(6)/, see also Liability this subheading below,· Rates this subheading 
below 

Churches/religious organizations 871-23.27 
Closings 871-24.29 
Construction 871-23.7, 23.82 
Contractors 871-23.7, 23.18(1), 23.19, 23.22, 23.82 
Dates, due 871-22.16, 23.8, 23.9, 23.47(3), 23.73 
Definitions 871-23.1, 23.71 
Delinquencies 871-21.1(1)c,d, 22.17(5)d, 23.8(6,7), 23.9, 23.10(2)a, 23.17(3), 

23.58-23.61, 23.65-23.67, 23.69, 23.73 
Elective 871-23.14, 23.70(1,2), 23.72 
Employee determination 871-22.3(5), 22.8, 23.18, 23.19 
Exemptions 871-22.7, 23.3(2), 23.18, 23.20, 23.25-23.27, 23.71(3) 
Forms 871-23.9, 23.13, 23.17, 23.29, 23.31, 23.39, 23.54, 23.65(10); 877-28.1 
Governmental entity 871-23.3(2)g, 23.17(2,9,11,15), 23.43(13), 23.71-23.73 
Informal settlement 871-23.56 
Injunctions 871-22.17(6), 23.69 
Interstate workers, see Reciprocal Coverage Arrangement, Interstate this subheading 

below 
Liability 871-22.8(3), 22.9, 22.17, 23.17(12,13), 23.22, 23.23, 23.28(4,5,7), 

23.30, 23.31(5), 23.35, 23.43(8,9), 23.46, 23.47, 23.52, 23.54(2), 23.55, 
23.56, 23.60, 23. 70, 23. 72(7), 26.5 

Liens 871-23.65, 23.66 
Limited liability companies 871-23.3(2)j, 23.18(9) 
Location, multiple 871-22.13, 23.13, 23.24 
Nonprofit organizations 871-23.17(2,8,15), 23.27(3), 23.32, 23.33, 23.70 
Ownership change 871-22.6, 23.7, 23.17(15), 23.28-23.32, 23.36, 23.72(7) 
Partnerships 871-22.10, 23.3(2)h, 23.18(7) 
Penalty/interest 871-23.8(6,8), 23.30, 23.57-23.66, 23.67(4), 23.69, 23.73, 

24.1(51)c 
Rates 871-23.1, 23.6, 23.7, 23.29(2), 23.31(4), 23.36, 23.40, 23.41, 23.43, 

23.45, 23.47(3), 23.52, 23.53, 23.70(11), 23.72(6), 26.5 
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EMPLOYMENT (cont'd) 
Unemployment compensation 

Employers, contributions 

Index 

Reciprocal coverage arrangement, interstate 871-23.13, 23.43(9), 24.1(64) 
Refunds/credits 871-23.4, 23.37-23.39, 23.44(3), 23.64 

EMPL 

Reimbursements 871-23.10, 23.17(1,10,13), 23.30, 23.32, 23.33, 23.43(4,7-9,11), 
23.44(3), 23.45, 23.48, 23.51, 23.70, 23.72(1) 

Reports, see Records/Reports this subheading below 
Schools/colleges 871-23.27(7) 
Students 871-23.20, 23.21, 23.25(7) 
Surcharge 871-23.40(2,3) 

~ Terminations/transfers, see Benefits: Separation this subheading above 
Voluntary coverage 871-23.8(4), 23.14 

Exemptions 871-23.3(2), 23.18, 23.20, 23.25-23.27, 23.71(3), 24.13, 24.54 
Fraud 871-21.1(1)d,e 
Lockouts 871-24.34(8) 
Military 871-23.3(2)c, 24.1(113)d, 24.13(4)h, 24.25(8), 24.26(25), see also Benefits: 

Veterans this subheading above 
Records/reports 

Generally, public/fair information 871-ch 42; 877-ch 25, see also WORKFORCE 
DEVELOPMENT BOARD/CENTER ADMINISTRATION; WORKFORCE 

~ DEVELOPMENT DEPARTMENT 
Bureau, tax 871-21.1(1)c 
Definitions 871-23.1(16,25,29-31) 
Due date/delinquency 871-22.17(5)d, 23.8, 23.9, 23.60-23.62 
Employers 

Generally 871-chs 11, 22, 23.1(29-31) 
Audits 871-22.17 
Contributions 871-21.1(1)d, 22.3-22.5, 22.16, 22.17(5)d, 23.8, 23.11, 23.37, 

23.55, 23.57, 23.59 
Errors 871-23.57, 23.59 
Forms 871-12.1(1)b,c, ch 22; 877-28.1 

Quality control bureau 871-21.1(1)/ 

Research bureau duties 871-10.2 
Students 871-23.20, 23.21, 23.25(7), 24.2(1)c(2), 24.22(2)/ 
Tax Act 871-23.1(14-16), 23.3(2){, 23.6 
Taxation, see Benefits this subheading above 
Tips 871-23.5, 24.13(2)g 
Training 871-23.43(7), 24.39, 24.40, see also WORK AND TRAINING PROGRAMS 
Trust fund, interest 871-23.1(18), 23.42 
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Unemployment compensation 

Index IAC5/5/99 

Wages 871-22.3, 23.1(29-31), 23.2-23.7, 23.8(2), 23.13(2){, 23.20, 23.21, 23.30, 
23.31(2,3), 23.36, 23.43(8)e, 23.43(9,14), 23.47, 23.59(2), 23.60, 23.70, 24.1, 
24.8, 24.13, 24.16-24.18, 24.24, 24.27, 24.31, 24.36, 24.38, 24.52, 24.53 

Workforce development, services division 871-1.1(9) 

Veterans, see MILITARY 
Wages, minimum, see LABOR SERVICES DIVISION 
Women, see DISCRIMINATION; SMALL BUSINESS,· WOMEN 
Workers' compensation 191-chs 56, 57; 545-4.1; 581-15.4(3); 681-3.151; 

871-24.7, 24.13(3)d, 24.13(4)i; 876-chs 1-11, see also WORKERS' 
COMPENSATION 

Youth programs 281-ch 66; 877-8.6, chs 10, 12, 15.5, 15.7(1), 15.9, see also 
Students above 

EMPLOYMENT AGENCIES 
Advertising 875--38.7(2,3) 
Authority 875--1.3 
Definitions 875--38.1 
Discrimination 161-8.2, 8.65 
Fees 875--38.8 
Forms 875--38.9(4), 38.10 
License 875--1.23(16), 38.2-38.5 
Placement procedures 875--38.6-38.9 
Records/reports 875--1.23(16), 38.9 
Tests 161-8.2 

EMPLOYMENTAPPEALBOARD 
Address 486-1.2(3) 
Appeals/hearings 

Capitol security/peace officers 486-ch 6 
Contractors, construction 486-ch 7 
Labor services disputes 486-chs 4, 7, 10, 11; 875--3.13(4), 5.4, 300.12(3) 
Occupational safety/health 486-ch 4 
Personnel department disputes 486-chs 5, 9; 581-4.4(7)a, 5.2(6)j, 12.2 
Unemployment insurance 

Appearance, failure 486-3.1(14) 
Board members, disqualification 486-3.5 
Decisions 486-3.1(1,14), 3.2-3.4, 3.7(3) 
Evidence 486-3.1(7,10-12), 3.3(1) 
Filing 486-3.1(2,3,16) 
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EMPLOYMENT APPEAL BOARD (cont'd) 
Appeals/hearings 

Unemployment insurance 

Investigation 486--3.7 
Postponement 486--3.1(8) 
Records 486--3.1(3), 3.7(2), 3.8 
Rehearings 486--3.3(7,8), 3.4 
Withdrawal 486--3.1(15) 
Witness 486--3. 7(5) 

Definitions 486--2.2 
Jurisdiction 486--1.2 

\..,I Membership 481-1.8 
Organization 486--ch 1 
Records 

Index 

Generally, public/fair information 486--ch 8 
Address 486--8.3(1) 
Confidential 486--8.9(2) 
Contested cases 486--3.8 
Definitions 486--8.1, 8.10(1) 
Disclosures 486--8.9-8.11, 8.12(2) 
Fees 486--8.3(7) 

~ Open 486--8.9(1), 8.12(1) 
Personally identifiable information 486--8.13 

EMPLOYMENT SECURITY (JOB SERVICE) 

EMPL 

See WORKFORCE DEVELOPMENT BOARD/CENTER ADMINISTRATION,· WORKFORCE 
DEVELOPMENT DEPARTMENT 

EMPLOYMENT SERVICES DEPARTMENT 
See WORKFORCE DEVELOPMENT DEPARTMENT 

EMPOWERMENT BOARD, IOWA 
~ Community empowerment areas 

Advisory council 349-1.6(4), 1.15 
Assistance, technical 349-1.6(1,2), 1.14, 1.19(2), 1.21 
Boards 349-1.10, 1.12, 1.13, 1.16, 1.25 
Bylaws 349-1.13 
Designation 349-1.11 
Funds, see Grants below 
Purpose 349-1.9 

Duties 349-1.7 
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EMPOWERMENT BOARD, IOWA (cont'd) 

Grants 349-1.16, 1.18-1.23, 1.26, 1.28, 1.29, 1.31, 1.32 
Meetings 349-1.6(6) 
Officers/staff 349-1.6(3,5) 

ENERGY 
See also ENERGY AND GEOLOGICAL RESOURCES DIVISION 

Allocations, petroleum 565-ch 4 
Audits 

Government buildings 565-17.3-17.5 
Residential 199-ch 28; 565-16.10 
Schools 565-6.2, 6.3, 6.6(3) 

Conservation measures 
Building code 661-16.800 

lAC 5/5/99 

Electric/gas utilities 199-19.9, 20.12, ch 28, see also ELECTRIC UTILITIES; GAS UTI
LITIES 

Conversion, taxation 
Methane gas 701-80.12 
Wind 701-18.56, 80.13 

Efficiency planning/cost review 199-chs 35, 36 
Iowa energy center/global warming center, funding 199-17.9 
Iowa supplemental energy conservation plan 199-ch 28 
Low-income assistance 

Generally 199-19.4(15)h(3,5), 20.4(15)h(3,6), 20.15; 427-chs 5, 10, 11, 23.5(6)b; 
565-ch 19 

Eligibility 427-10.2, 10.5, 10.6, 11.3; 441-58.24(1) 
Hearings 427-10.15 
Information 427-10.16 

Solar 565-ch 16 
Weatherization assistance 199-19.4(15)h(3,5), 20.4(15)h(3,6), 20.15; 427-ch 5, 10.2(5) 

ENERGY AND GEOLOGICAL RESOURCES DIVISION 
Conservation/management, energy programs 

Building energy management 565-ch 17 
Conservation bank 565-ch 16 
Emergency measures 565-ch 13 
Energy extension service 565-ch 18 
Government, local 565-ch 6 
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~ Conservation/management, energy programs 

Hospitals 56~h 8 
Low-income 56~h 19 
Schools, management 56~hs 6-8 
Solar 56~h 16 

Director 565-3.3, 3.12, 3.14-3.17, 3.23, 4.5-4.10, ch 5, 13.2 
Emergencies/fuel shortages 

Franchises, fuel purchase 56~h 5 

Set-aside program 565-ch 3, see also Set-Aside Program (Petroleum) below 
Standby conservation measures 56~h 13 

Information 
Confidential 565-1.2, 3.36, 4.5(2), 4.10, 7.7 
Public 565-13.4 

Natural resources department authority 561-1.2(3,7), 1.3(2)g; 565-18.1 
OiVgas/metallic mineral production 565-ch 51, see also WELLS 
Organization 56~h 1 
Petroleum 

See also Set-Aside Program (Petroleum) below 
~ Bulk, assignment 56~h 4 

Franchisees 56~h 5 
Overcharge, restitution 565-ch 19 

Records, public 565-1.2 
Set-aside program (petroleum) 

Appeals/hearings 565-3.15-3.35 
Assignments, supply 

Applications 565-3.9-3.12, 3.14, 3.16, 5.2 
Criteria 565-3.13, 4.6(3)b 
Misuse 565-3.15 

Authorization 565-3.3-3.5 
Confidentiality 565-3.36 
Purpose 565-3.1, 3.7 

ENGINEERING AND LAND SURVEYING 
Child support noncompliance 193C-4.52 
Conduct 193C-ch 4 
Conflicts of interest 193C-4.8( 4,5), ch 6 
Continuing education 193C-ch 3 

-....,.; Contracts/negotiations 761-20.8(1), 20.8(5)d 
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ENGINEERING AND LAND SURVEYING (cont'd) 

Counties, engineers 761-131.1(2), chs 172, 173 
Definitions 193C-1.1(3), 2.2, 4.54(1) 
Disputes/malpractice claims 193C-4.1, 4.6 
Education/experience requirements 193C-1.4 
Ethics 193C-4.8 
Examinations, see Licenses: Application/Examination below 
Examiners board 

Address 193C-4.9(2) 
Adjudicative orders 193C-4.45 
Annual report 193C-4.28 
Appeals 193C-4.37, 4.40, 4.41, 4.49 
Appointment 193-1.4(1) 
Complaints/investigations 193C-4.5, 4.9, 4.11 
Confidentiality, see Records this subheading below 
Declaratory orders 193C-1.2 
Discipline/professional conduct 193C-1.10, 4.9, 4.28, 4.29 
Forms 193C-1.4, 3.13 
Hearings 193C-1.10(2-4,6), 1.11, 4.12-4.48, 4.50, 4.51, see also Records this 

subheading below 
Informal settlement 193C-4.10, 4.11(3) 
Meetings 193C-1.1(2), 1.2(3) 
Membership 193-1.4(1) 
Peer review committee/investigator 193C-4.5, 4.6 
Records 

Generally, public/fair information 193C-ch 5 
Address 193C-5.3 
Confidential 193C-5.7, 5.9(2), 5.10--5.12, 5.13(2), 5.14--5.16 
Data processing 193C-5.16(2), 5.17 
Disclaimer 193C-5.18 
Disclosure 193C-5.7, 5.9-5.12 
Fees 193C-4.39, 4.51, 5.3(7) 
Hearings 193C-4.32, 4.34, 4.35(4), 4.39, 4.47, 5.10(8), 5.12(1)d, 5.13(2)d, 

5.15(1,3) 
Open 193C-1.10(7), 5.13(1), 5.16 
Personally identifiable information 193C-5.15 
Personnel 193C-5.12(1)e 
Rule-making 193C-5.16(1) 

Rule making 193C-1.3, 5.16(1) 
Subpoenas 193C-4.26 
Waivers 193C-3.10, ch 7 
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ENGINEERING AND LAND SURVEYING (cont'd) 

Fees 193C-1.4(6), 1.6, 1.9 
Firms, employees/management 193C-4. 7 
Impairment, licensee review committee 193C-4.54 
Licenses 

Application/examination 193--<:h 4; 193C-1.4-1.6, 1.9 
Branches 193C-1.4(3,4), 3.6 
Comity 193C-1.4"5," 1.4(5), 1.6, 1.9(4,7) 
Denial 193C-1.11 

~ Fees 193C-1.4(6), 1.6, 1.8(5), 1.9, 4.30(5) 
Inactive 193C-3.5, 3.7, 3.8 
Interns 193C-1.4(2) 
Joint 193C-1.4(2)e, 3.7 
Lapsed 193C-3.8 
Practical experience requirements 193C-1.4(1-3) 
Reinstatement/renewal 193C-1.6, 1.7, 1.8(5,7), 1.9, 3.7, 3.8, 3.11-3.13, 4.49, 

4.52(5) 
Suspension/revocation/probation 193C-3.11, 4.3, 4.49, 4.50, 4.52, 4.53 

Loans, student, noncompliance 193C-4.53 
Penalties, civil 193C-1.10 
Permits, temporary 193C-1.4(5)e 
Records/reports 193C-1.4(5)d, 3.13, 4.3(4), 4.5(4), 4.8(3), 4.26, 4.50, see also 

Examiners Board: Records: Hearings above 
Seal, documents 193C-1.30 
Surveys, property 193~h 2 
Violations/penalties, nonlicensees 193C-1.10 

ENTERTAINMENT 
See AMUSEMENTS AND AMUSEMENT PARKS; ATHLETICS,· MASS GATHERINGS 

ENTOMOLOGISf 
Generally 21-ch 46 

ENVIRONMENTAL PROTECfiON COMMISSION 
See also WASTE,· WATER; WELLS 
Air quality 

ENVI 

Acid rain 567-22.105(2,4), 22.106(4), 22.120-22.123, 22.125-22.131, 22.133-22.146, 
22.148, 25.2 

Ambient air quality standards 567-22.1(2)i, 22.4(4), 22.5(5), 22.6, 22.7, ch 28 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

Air quality 

Anaerobic lagoons 567-20.2, 22.1-22.3, 23.5, 49.6(2), 60.3(1)a"K3" 
Clean Air Act 567-22.5(1)b,c, 22.5(4)g, 22.6, 22.7(2), 23.1(4) 
Control programs, local acceptance 567--ch 27 
Definitions 567-20.2, 22.5, 22.8(1)a, 22.100, 22.120, 22.121, 22.200, 23.1(5) 
Emergency/abatement plans 567-20.3(3), 21.3, 22.206(2){, ch 26 
Emissions 

Abatement 567-20.3(3), 21.3, 26.4 Table lli 

lAC 5/5/99 

Compliance 567--ch 21, 22.5(6,7), 22.7(2)e, 22.105(2,3), 22.108(15,18,19), 22.125, 
22.131, 22.146, 23.1(4)d, 23.1(5)a(6) 

De minimus 567-22.300(4) 
Equipment 567-11.6, 20.3(1), cbs 21, 22, 24, 25, 27.3(3)d 
Excess 567-22.206(2){, ch 24, 25.1(6) 
Fees 567-22.106 
Fugitive 567-22.201, 23.3(2)c 
Hazardous 567-22.1(1)b, 22.1(3)b(8), 23.1(1,3,4) 
Limitations 

Alternative 567-22.7, 22.108(1)d, 23.6, 25.1(12) 
Calculation 567-23.1(6) 
Definitions 567-20.2 
Hazards 567-20.2, 22.3(6), 22.7(2)d, 22.300(6)a(3) 
Spray booths 567-22.8 
Voluntary permit operations 567-22.201, 22.206 

Maximum achievable control technology (MACI') 567-20.2, 22.1(3)b(8), 23.1(4)b 
Monitoring 567--ch 25, 27.5 
Nonattainment areas 567-22.5, 22.6, ch 31 
Observation, opacity 567--ch 29 
Offsets 567-22.5(2-5) 
Records/reports 567-21.1(3,6), 21.3(3), 22.5(9)a, 22.108(4,5), 22.125(6), 

22.206(1), 22.300(4,7), 23.1(5)a(5), 23.1(5)b(10,11), 24.1(2,3), 25.1, 27.3(4)c 
Reductions 

Credit 567-22.1(2)g, 22.5(4)g,i 

Early 567-22.105(3), 22.107(5), 22.108(1)d 

Smokereaders 567--ch 29 
Standards, contaminants 567--ch 21, 22.1(2)i, 22.4, 22.5(2-4,6,7), 22.7, 22.125, 

cbs 23-25, 27.3(3), cbs 28, 31, 137.5(7), 137.6(8) 
Tests 567-21.5, ch 25, 27.3(2)d 
Violations 567-21.5, 22.1(2)i, 22.125(7), 22.300(10), ch 24 

Forms 567-20.3 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Air quality 

Natural resources department authority 561-1.2(1), 1.3(2) 
Odor 567-22.3(2) 
Open burning 567-20.3(2), 23.2, 27.3(3)c, 102.14(1) 
Permits 567-20.3, ch 22, 27.3(3}d, 31.1 

Anaerobic lagoons, see Air Quality above 
Animal feeding, see Feeding Operations, Animal below 
Attorney general referral/representation 61-1.3(2)a; 567-10.2(7), 43.2(3)c 
Audits, environmental 567-ch 12 

~ Beverage container deposits 567-ch 107; 701-17.17 
Complaints/investigations 561-ch 3; 567-ch 3 
Conflicts of interest 567-1.11 
Contested cases 567-ch 7 
Contracts 

Services/improvements 567-ch 8 

Waste disposal/reduction 567-101.6, 209.15 

Dams 567-71.3(1), ch 73 
Declaratory orders 567-ch 6 

~ Emissions, see Air Quality above 
Feeding operations, animal 567-22.1(3)c, 23.5(1), 52.21(2)h, 63.5, 64.18, ch 65 

Appendices A, B, 68.9(2), see also LIVESTOCK 
Flood plain development 561-1.3(2)h; 567-chs 70-73, 75, 76, 100.2, see also 

FLOOD CONTROL 
Grants 567-chs 47, 90, 91, 210, 211, 214.6(2)"4," 214.7, ch 215, see also GRANTS 
Groundwater 

See also Water Quality: Supply below 

ENVI 

Analyses 567-41.5(1)e(2), 103.2(5,7), 133.3, 135.10(2), 135.15, 135.16, 137.3(2)c(1) 
see also Monitoring this subheading below 

Cleanup responsibilities 
\..._) Generally 567-133.1 

Definitions 567-133.2 
Documentation 567-133.3, 133.4 
Reports 567-133.5 
Standards, risk evaluation response, land recycling program 567-137.9(3,6) 

Contamination, site assessment, land recycling program 567-137.8 
Definitions 567-38.1, 39.3, 43.5(1)b, 133.2, 134.1 
Grants, see WELLS: Water: Private 
Hydrogeology 567-110.4-110.6 

'..,..! Lagoons/basins, construction 567-65.15(7) 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Groundwater 

IAC5!5!99 

Monitoring 567~1.2(1)c(1)"2,5," 41.3(1)c, 41.4(1)e(5), 41.5(1)c, 41.7, 41.11, 43.7, 
103.2(3,4,6-10), 103.2(13)g, 103.7(4)e, 110.7, 119.7(1), 133.4(4), 135.5(4){, 
135.7(5)d(9), 135.8(4), 135.9(1), 135.9(12)c, 135.10(3)c,g,i,k-n, 135.12(5)c, 
135.12(6)e, 135.15(3), 137.10(3)b, 137.10(5)b 

Permits 
Private wells, construction 

Denial 567-38.12 
Exemption 567-38.3(2) 

Withdrawal/storage/diversion 567-50.5(2), 50.6(1), 50.7(2), 51.5, 51.7, cbs 52, 53 

Professionals 
Certification 567-ch 134 
Duties 567-135.6(3)b, 135.7(5), 135.8(2,5), 135.9(3)h, 135.9(7)b,e, 135.9(10)c, 

135.9(11)d, 135.10(4)e, 135.11(2), 135.12(6)d, 135.12(9)c 

Protection, tonnage fees 567-ch 109 
Sanitary landfills 567-103.2(3-10), 103.2(13)g, 103.2(14)d, 103.5(1)c,d, 103.7(3)a, 

103.7(4)e, 109.1 
Standards, contaminants, land recycling program 567-137.4, 137.5(3,4), 137.6(1-5, 

9,10), 137.9(3,6,7), 137.10(3), 137.10(4)c, 137.10(5)b, 137.10(6) 
Tanks, underground storage 567-ch 133, 135.5(4){, 135.8, 135.9, 135.10(2,3), 

135.12(5)c, 135.15(3), see also Analyses this subheading above,· 
Professionals this subheading above 

Wastes, hazardous household 567-144.4(1), 144.5(2) 
Wastewater treatment 567--69.1(6), 69.6(1), 69.8(1)b,c 
Wells, see WELLS 
Withdrawal, see Permits this subheading above 

Hazardous materials 567-22.3(6), 22.105(3), 22.107(5), 22.201(1)c,d, 23.1(3,4), 131.1, 
135.2, 135.5(3), 135.6, 135.7, 135.16, cbs 137, 144, 214 

Hazardous waste 
See also WASTE 
Generally 567-140.1 
Air pollutants 567-22.1(1)b, 22.1(3)b(8), 23.1(3,4) 
Definitions 567-131.1, 141.1(1), 148.2, 150.2, 151.2 
Fees, see Storage/Disposal/Treatment/Transportation this subheading below 
Household, disposal 567-144.4(1), 144.5(2), cbs 211, 214 
Natural resources department authority 561-1.2(8), 1.3(2)h, 211.4, 214.4 
Notification 567-ch 131, 132.1, 140.1, 140.3, 141.12, 141.13(9-13,15), 150.5(3), 

150.6 
Oil, waste 567-23.1(4)ad, chs 119, 135 Appendix B, see also OIL 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Hazardous waste 

Storage/disposal/treatment/transportation 
Authorization instructions 567-102.15 
Confidentiality 567-141.15 
Construction, see Sites this subheading below 

Contested cases/hearings 567-150.7-150.10 
Emission standards 567-23.1(4)ad 
Fees 567-140.6, ch 149, 150.3(3) 
Forms 567-ch 140, 141.12(4), 149.5, 149.7(3), 150.3(3) 
Household, see Household, Disposal this subheading above 

Permits 567-140.4, 140.5, 141.13, 141.14, 141.16 
Prohibitions 567-102.15, 141.7 

Radioactive 567-102.15(1), cbs 131, 132, 152 
Records/reports 567-131.2, 141.3, 148.6, 148.7, 149.7 
Sites 

Registration 567-ch 148 
Selection/construction 567-140.1, cbs 150-152 

Standards, federal 567-ch 141, 149.6 

\.-) Hearings/appeals 567-22.107(6), 41.10(5)d,e, 54.10, 65.14(2) 
Lagoons, see Air Quality: Anaerobic Lagoons above 

Landfills, see Solid Waste Management/Disposal below 

Land recycling program 

Assessment, site 567-137.8 
Classification/certificate, no further action 567-137.2, 137.7(4-6), 137.11 
Compliance 567-137.6(4), 137.7(7)a, 137.10 
Controls, technological/institutional 567-137.7 

Definitions 567-137.2 
Enrollment 567-137.3 

\.;,.) Risk evaluation/response action 567-137.9 
Standards 

Background 567-137.4, 137.6(8)b, 137.10(4) 
Clean-up 567-137.9(3,6) 
Groundwater, see Groundwater above 

Site-specific 567-137.6, 137.10(6) 

Soil 567-137.10(2), 137.10(4)b 
Statewide 567-137.5, 137.10(5) 

Licenses 561-1.2(8), 7.16; 567-140.1, 150.3, 150.8-150.11 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

Loans 
Waste reduction/recycling 567--ch 212 
Wastewater treatment 567--ch 92 

Meetings 567--ch 1 
Natural resources department authority 561--ch 1; 567--chs 40, 44, 209.4, 211.4, 

212.4, 214.4 
Officers 567-1.9, 1.10 
Oil, recycled/waste, see Hazardous Waste above 
Open burning, see Air Quality above 
Penalties 567--ch 10 
Permits 

Anaerobic lagoons 567-22.1, 22.3, 23.5, 65.7(1) 
Applications 567-20.3(1), 22.1(3), 22.5(3)e, 22.102-22.105, 22.107, 22.109(3), 

22.128-22.130, 22.133, 22.203, 22.205, 40.3, 40.5, 60.3, 60.4, 64.1, 
64.2(4,5,9,10), 64.3, 64.16, 65.5(2), 65.6, 65.9, 65.10, 65.16(1), 69.1(4), 
100.3, 102.3, 102.12, 102.14, 103.7(2) 

Areas, attainment/unclassified 567-22.4 
Conditional 567-22.1(4), 22.3 

IAC5/5/99 

Construction 567-22.1, 22.3, 22.207, 22.300(9), 31.1, see also Water: Wastewater 
Disposal/Treatment this subheading below 

Feedlots 567-60.3(2), 64.18, ch 65, see also LNESTOCK 
General 567-22.109 
Hazardous waste facilities 567-140.4, 140.5, 141.13, 141.14, 141.16 
National Pollutant Discharge Elimination System (NPDES) 567-60.2, 60.4(2), 62.1(1 ), 

62.7, 62.8, 64.1, 64.3(4)b(2), 64.4-64.8, 64.16, 64.18, 103.2(11)c 
Natural resources department authority 561-1.2(1,5,8,10-12), 1.3(2)h 
Notification 567-41.10(5) 
Pollution equipment installation 567-20.3(1), ch 22, 27.3(3)d 
Renewal 567-22.107, 22.116, 22.202, 52.4(4)d, 100.3, 101.5(7)b, 102.2(1)c, 

102.3(2)b, 102.13(9), 103.7(6) 
Revocation 567-22.109(9), 22.115, 22.208, 22.300(11), 52.7, 64.3(11), 150.11(4) 
Sewers 567--ch 9, 60.3, 60.4(1)b, 64.2(9,10) 
Sludge, sewage, land application 567-67.6 
Small sources 567-22.300 
Solid waste management/disposal 

Amendments 567-102.3(2)b, 102.7 
Composting facilities 567--ch 105 
Construction/operation 567--ch 102 
Forms 567-100.3 
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ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

Permits 
\..._/ Solid waste management/disposal 

Incineration units 567-22.107(1)a(7), 22.108(2), 22.201(2)a, 22.300(3) 
Land application 567-120.3, 121.3, 121.4 
Operation requirements 567-102.13, 103.7(4), 105.3 
Plan requirements 567-101.5, 102.4, 102.5, 102.12 
Renewal 567-100.3, 101.5(7)b, 102.2(1)c, 102.3(2)b, 102.13(9), 103.7(6) 
Revocation 567-102.10 
Site requirements 567-101.5(5)b(7), 103.7(1), 104.10(9,10) 
Transfer 567-102.8 

~ Types 
Closure 567-102.2(4), 102.12(10), 102.14(9), 104.11(3) 
Developmental 567-102.2(3) 
Temporary 567-100.3(1)b, 102.2(2) 

Spray booths, paint/solvents 567-22.8 

ENVI 

Title V 567-22.101-22.108, 22.109(9), 22.110-22.116, 22.201(2), 22.202, 22.203(1), 
22.300 

Voluntary operations 567-22.200-22.208, 22.300(8)a 
Water 

Exemptions 567-61.2(2)h 
\_,) Irrigation, see IRRIGATION 

Storage/diversion/withdrawal 567-49.4, cbs 50-53 
Supply systems 567--chs 9, 40, 41.10(5), 43.2, 43.3(6,7), see also WEUS 
Wastewater disposal/treatment 

See also Sewers below 
Animal feeding operation 567-65.4-65.6 
Construction/operation 567--chs 60, 64, 65.2, 65.4-65.7, ch 69 
Forms 567-60.3 

Wells, see WELLS 

Pesticides 567-52.21(2)k, ch 66, 121.3(1}/, 121.4(2) 
Pollution control/recycling property, taxation 567--ch 11; 701-18.45(1,8), 18.58(2)h, 

39.6(2)a(4), 39.6(3)a, 76.9, 80.3, 80.7(5), see also Permits above 
Radioactive materials 567-40.2, 41.8, 41.9, 61.3(3)c(1), 62.1(2), 83.3(2)b(1)"7," 

83.3(2)b(3)"8," 102.15(1), cbs 131, 132, 135.1(3)c, ch 152 
Records 561--ch 2; 567-1.11(8), ch 2, 21.1, 22.107(10), 60.3, 63.2, 63.7-63.11, 

64.5(5), 103.2(8), 109.6, 136.20, 141.15, 149.1(3), 149.7, see also Water 
Quality: Supply below,· NATURAL RESOURCES DEPARTMENT: Records 

Recycling, see Land Recycling Program above; Solid Waste Management/Disposal below 
Rule making 567--chs 4, 5 
Sanitary landfills, disposal, see Solid Waste Management/Disposal below 
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Septage, private systems 567-68.9(1), 69.17 
Septic tanks, see Wastewater Treatment: On-Site below 
Sewers 

See also Sludge below; SEWERS 
Building 567-69.1(3), 69.4 
Construction, treatment works 

Authority 567-ch 9 
Grants 

Applications 567-90.3, 91.1 
Forms 567-90.3 
Funds, reserve 567-91.7 
Hearings 567-91.3 
Limitations 567-91.6(3,4) 
Needs categories 567-91.4(1) 
Projects 567-91.2, 91.4(2,3), 91.5, 91.6, 91.8-91.10 

Permits, wastewater 567-60.3, 60.4(1), 64.2(9,10), 69.1(5) 
Standards 567-9.4(2), 47.19(6), 47.48(3), 64.2(9,10) 

Definitions 567-23.1(2)k, 64.1(5,6) 
Effluent limitations/prohibitions 567-62.1(6,7), 62.3, 62.6(3) 
Emission standards 567-23.1(2)k 
Flood plains 567-72.5(2)b 
Operation 567-60.3(2), 64.3 
Storm 567-62.3(2), 64.2(8) 
Taxation 701-14.3(9), 26.72 

Sludge 
Definitions 567-67.5, 69.1(2}, 81.1, 100.2, 120.2, 131.1 
Incineration, emission standards 567-23.1(2)k 
Industrial 567-102.15, 120.2 
Land application 567-ch 67, 102.15(3)c, ch 120, 121.2(2), 121.3(1), 121.4 
Monitoring 567-67.7(1,3), 67.8(1,3) 
Municipal sewage 567-102.15(3), 103.6, 104.10(2) 
Processing 567-67.7, 67.8(1), 67.11, 81.1, 102.15(3)b, 104.8, 104.10(2) 
Records 567-67.7(4), 67.8(4) 
Sanitary landfills 567-102.15, 103.2(1)o, 103.6 
Stabilization 567-67.11(2), 100.2, 120.2, 121.3(1)c 

Solid waste management/disposal 
See also Sludge above 
Generally 567-ch 101 
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Solid waste management/disposal 

Animals, dead 567-101.3 
Appliances, electrical parts 567-ch 118 
Batteries 567-ch 145 
Beverage containers 567-ch 107 
Closure, facilities 567-102.12(10), 104.11, 105.8, 106.4 
Coal residue 567-103.7, ch 108 
Combustors, emission standards 567-23.1(2}nnn, sss 
Composting facilities 567-101.5(5)b(4), ch 105 
Contracts 567-101.6 
Crop/garden use 567-ch 65 Table 4, 121.2, 121.3(1)a(1), 121.3(1)1(7) 
Definitions 567-100.2, 101.3(1), 107.2, 108.2, 109.2, 118.2, 119.2, 120.2, 121.2, 

209.3, 211.3, 212.3, 213.3, 214.3 
Dumps 567-101.3, 101.7 
Farms 567-101.3 
Foundry sand 567-108.4 
Grants 567-chs 209, 210, 211.8, 214.6(2), 214.7, ch 215 
Hazardous waste, see Hazardous Waste above 
Hydrologic monitoring system 567-103.2(3,4), ch 110 
Incineration 567-22.107(1)a(7), 22.108(2), 22.201(2)a, 22.300(3), 23.1(2)ttt, 

23.1(5)b, 101.5(5)b(5), 102.13, 105.1(2) 
Infectious 567-102.15(2)a,g 
Inspection 567-102.2(1)b, 102.11, 103.2(2)j, 103.7(5){, 213.7 
Jurisdiction, department 561-1.2(10), 1.3(2)h; 567-60.1, 100.1, ch 209 
Land application 567-52.21(2)j, 101.3, cbs 120, 121, see also Feeding Operations, 

Animal above 
Landfills, sanitary 

Closure 567-103.2(10,13,14), 103.7(5), ch 111 
Definitions 567-23.1(5)a(1), 100.2, 209.3 
Excavation 567-101.7 
Fees 567-ch 109 
Financial assurance 567-ch 111 
Flood plain development 567-71.6, 72.7 
Gas, methane 567-103.2(15) 
Groundwater 567-103.2(3-10), 103.2(13)g, 103.2(14)d, 103.5(1)c,d, 103.7(2)e, 

103.7(4)e, 109.1 
Leachate 567-103.2(1)g, 103.2(9,11,12), 103.2(13)h, 103.2(14) 
Liner system 567-103.2(1)d,e, 103.2(11)a(4) 
Operation requirements 567-102.13, 102.14, 103.2(2,16), 103.3(2), 103.4(2), 

103.5(2), 103.6(2), 103.7(4), 109.6 

63 

ENVI 



ENVI Index 
ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 

Solid waste management/disposal 
Landfills, sanitary 

Plans 567-103.2(1), 103.3(1), 103.4(1), 103.5(1), 103.6(1) 
Prohibitions 567-101.7, 102.14, 102.15, 103.6, 105.1(2) 
Sand, foundry 567-108.4(4)a 
Sludge, sewage 567-102.15(3), 103.2(1)o, 103.6 
Soil, contaminated 567-102.15(2);, 121.3(2,3) 
Waste 

Construction/demolition materials 567-103.4 
Emission standards 567-23.1(2)rrr, 23.1(5) 
Methane gas, conversion property 701-80.12 
Oil 567-119.3 
Special 567-102.15 

Loans 567--chs 209, 212 
Monitoring wells 567-103.2(3), 103.7(4)c-e, 110.4 
Natural resources department authority 561-1.2(10), 209.4, 211.4, 212.4 
Packaging, toxicity 567--ch 213 
Permits, see Permits above 
Pesticides 567-121.3(1){, 121.4(2) 

IAC5/5/99 

Plan, submission 567-101.5, 102.4, 102.5, ch 210, see also Landfills, Sanitary this 
subheading above 

Polychlorinated biphenyls (PCBs) 567-102.15(2)i, ch 118 
Processing facilities 567--ch 104 
Radioactive materials 567-102.15, cbs 131, 132, 152, see also Radioactive Materials 

above 
Records/reports 567-103.2(8,15), 105.7, 109.6 
Recycling operations 567-100.2, 101.5, cbs 106-108, 145, 212; 701-18.45(8), 80.3 
Reduction program 567-101.4, cbs 209, 212 
Reuse 567--ch 108 
Sludge, see Sludge above 
Special waste 567-102.15 
Standards, emissions 

Combustors 567-23.1(2)nnn 
Landfills, municipal 567-23.1(2)rrr 

Taxation 701-14.3(9), 18.5(3), 18.39, 26.71, 64.7(6), 68.8(10) 
Tires 567-23.2(3)e, 101.5(5)b(3)"4," 102.15( 4), 117 .2, 117 .4(2), cbs 215-219 
Yard waste composting facilities 567--ch 105 

Standards, see Air Quality: Emissions above; Hazardous Waste above; Sewers above; Solid 
Waste Management/Disposal above; Tanks, Underground Storage (UST): Codes/ 
Standards below; Water Quality below 
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Streams, see Water Quality below 

Tanks, underground storage (UST) 
See also TANKS 

Authority 567-135.1 
Certificates 567-135.12(10), ch 135 Appendix D 
Closure 567-135.3(5)e, 135.4(5)c, 135.15, 135.16(2)r, 136.22 
Codes/standards 567-135.3, 135.4, 135.5(3)b, 135.5(4)a,g, 135.15(2), 136.6(2-4) 
Construction, materials/equipment 567-135.3(1,2), 135.4(3), 135.5(3)b, 135.5(4)g 

\.._,1 Definitions 567-135.2, 136.3 
Exemptions, pre-1974 operation 567-135.15(7) 
Fees 567-135.3(3)g,k, 135.3(5), 135.3(6)a(1,2) 
Financial responsibility 

Amount 567-136.4 
Applicability 567-136.1 
Assurance 567-136.5, 136.17, 136.18, 136.19(1)b(2), 136.20, 136.21 
Bankruptcy 567-136.19, 136.23 
Bonds 567-136.9, 136.13, 136.18(1)a, 136.21(1), 136.24; 591-6.13; 

701-40.37 
Cancellation/renewal/suspension, provider 567-136.18, 136.19(1)b(2) 
Closure, temporary 567-135.15(1)a 
Compensation, third parties 567-136.4, 136.12(2) Section 4 
Definitions 567-136.3, 136.12(2) Section 1 
Evidence, owner 567-136.19, 136.20 
Forms 567-136.6(4), 136.7(3), 136.8-136.10, 136.12(2), 136.19(1,2), 136.20(2), 

136.21(2), 136.23(3) 
Guarantee/guarantor 567-136.7, 136.15, 136.18(1)a, 136.19(1)b(3), 136.21(1,4), 

136.24 
Insurance 

Claims 567-136.8(2)(a)"2"e, 136.8(2)(b)"2"e, 136.21(2,3) 
\...,/ Endorsement/certification 567-136.8(2) 

Liability 567-136.8 
Self-insurance 567-136.5(2), 136.6 
Termination 567-136.18 

Letter of credit 567-136.10, 136.18, 136.21(1), 136.24 
Notification 567-135.3(3)d, 136.23 
Records/reports 567-135.9(3){, 136.19, 136.20 
Termination 567-136.22 
Test demonstration 567-136.5-136.14 
Time requirements 567-136.2 
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Tanks, underground storage (US1) 

Financial responsibility 

Trust fund 
Agreement 567-135.17(4), 136.11, 136.12(2), 136.20(2) 
Standby fund 567-136.7(4), 136.12, 136.21, 136.24 

Fuel, farm/residential 567-135.3(4) 
Funds 

Need evaluation 567-135.17 
Release claims, trusts 567-136.21(2) 

IAC5/5/99 

Groundwater, see Groundwater above V 
Inspections 567-135.3(1)e, 135.3(2)b, 135.4(2)b-d, 135.7(3) 
Laboratories, analyses 567-83.3(2)b(2), 83.3(2)b(3)"7," 83.6(7)a, 135.9(3)1, 

135.9(7)h, 135.16 
Monitoring 567-135.5(2)b, 135.5(4)e-g, 135.7(5)/, 135.8(4), 135.9(1), 135.9(12)c, 

135.10(3)c,d,g,i,k-n, 135.10(6)h, 135.12(3)e,f,h, 135.12(5)c,d, 135.12(6)d,e, 
135.15(3) 

Notifications 567-135.3(3,4), 135.4(5)a, 135.5(1)b, 135.9(8)c, 135.9(9)c, 135.10(8)e, 
135.10(9)e, 135.12(11), 135.13, 135.15(1)b, 135.15(2), see also Reports this 
subheading below 

Operation/maintenance 567-135.4 
Petroleum 

See also PETROLEUM: Diminution Fund 
Amnesty program 567-135.3(6) 
Diminution, exemption certificates 567-135.3(7) 
Releases 567-135.5(2), 135.6(4), 135.7, 135.8(3) 
Waste oil 567-119.5(2) 

Records S67-135.1(4)b, 135.4(2)d, 135.4(4)/, 135.4(5), 135.5(6), 135.7(5)/, 
135.12(11)c, 135.15(6), 136.20 

Registration S67-135.3(3)i,k, 135.3(5,6) 
Releases 567-135.4(5)a(2), 135.5-135.7, 135.8(3), 135.9(1)e, 135.13, 135.15(1)a, 

136.19(1)a, 136.21, 137.2, 137.3(1)a 
Repairs 567-135.4(4), 135.5(6)c, 135.6(3)a(1) 
Reports 567-135.4(1)b, 135.4(5), 135.6, 135.7(2,3,5), 135.9(3,11), 135.10(1,11), 

135.11(2), 135.12(9), 135.13, 135.15(3)a"2," 135.15(4)c, 135.16(2), 135.18, 
136.19, see also Notifications this subheading above 

Sewers, receptors 567-135.10(6) 
Site assessment/classification 567-135.8-135.12 
Soil/water contamination, analyzation/excavation S67-83.6(6)a, 135.7(3)a(4), 

135.8(1)a, 135.8(3), 135.9(1)a,b,f, 135.9(5,7), 135.10, 135.12(3)e, 135.12(5)d, 
135.12(6)d, 135.12(1l)c, 135.14, 135.15(3,4), 135.18(4), 
ch 135 Appendices A, B, see also Monitoring this subheading above 
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\,.,' Tanks, underground storage (US1) 

Taxation credit, small business 701-80.10 
Tests 567-135.3(2)b(2), 135.4(2)b, 135.4(4)d,e, 135.5, 135.6(3), 135.9(10)c, 

see also Monitoring this subheading above; Soil/Water Contamination, 
Analyzation/Excavation this subheading above 

ENVI 

Vapors, explosive 567-135.7(5)d(3), 135.9(3)h, 135.9(6,7), 135.10(6)b,h, 135.10(7)b,h 

Tires, see Solid Waste Management/Disposal above 
Underground tanks, see Tanks, Underground Storage (UST) above 
Violations, disclosure 567-ch 12 
Wastes, see Hazardous Waste above; Solid Waste Management/Disposal above; WASTE 
Wastewater treatment/disposal 

Animal feedlots, see Feeding Operations, Animal above 
Certification 567-81.9-81.11 
Construction/operation 567-60.3, 60.4, 64.2, 64.3, ch 69, 71.5, see also On-Site this 

subheading below 
Definitions 567-60.2, 64.1, 65.1, 69.1(2) 
Effluents 567-52.21(2)h, 60.4(2)b(2), 62.1(6), 62.3-62.8, 63.4, 64.6, 69.5(1)c, 

69.9(1)c, 69.10(4,6), 69.11(1)b,c, 69.11(2)e, 69.12(7), see also Toxicity Testing 
this subheading below 

Flood plains 567-71.5, 72.6 
Forms 567-60.3, 63.10 
Iowa Wastewater Facilities Design Standards, manual 567-64.2(9) 
Laboratories, analyses 567-63.1(4), 83.3(2)b(1)"2,3," 83.3(2)b(3), 83.4 
Loans, state revolving fund (SRF) 567-ch 92 
Monitor requirements 567-60.3(3), 60.4(2)b(3), ch 63 
On-site 

Absorption systems 567-69.6, 69.10(4), 69.12(7) 
Aerobic mechanical systems 567-69.10 
Alternatives, designs/methods 567-69.16, 69.18 
Definitions 567-69.1(2) 
Drip irrigation systems 567-69.8 
Filters, sand 567-69.9, 69.10(4), 69.12(7) 
Mound systems 567-69.7, 69.10(4), 69.12(7) 
Permits 567-64.6(1)a,c, 64.15(4), 69.1(4,5), 69.17(1)d(4) 
Ponds, waste stabilization 567-69.12 
Public connections 567-69.1(3) 
Septage, land disposal 567-69.3, 69.17 
Septic tanks 

Cleaners, licensure/standards 567-ch 68, 69.17(2) 
Construction 567-60.3(1)a"J," 69.5 
Location 567-69.1(6), 69.5(1)b 
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Wastewater treatment/disposal 
On-site 

Sewers 567-69.1(3), 69.4 
Soil application 567-69.3, 69.6, 69.17 
Toilets 567-69.13-69.15 
Variances 567-69.19 
Water, surface 567-69.2 
Wetlands 567-69.11 

Operators, see Water Quality: Treatment below 

IACS/5/99 

Permits 567-ch 60, 61.2(4)a, 63.3, 63.4, chs 63 Tables 1-V, 64, 69.1(4,5), 69.2, 
69.17(1)d(4), 105.4(15) 

Plants/systems, grades 567-ch 81 
Private facilities, commercial septic tank cleaners 567-ch 68 
Reports 567--ch 63 
Site surveys 567-60.4(1)c, 64.2(2,3) 
Sludge, see Sludge above 
Standards 567-ch 62, 63.1(1)a,b, 63.1(2)b(3), 64.2, 68.8, 68.9, 69.6(5), 69.10(2), 

91.1, 91.2, 92.10 
Storm water discharges 567-60.2, 60.3(2), 64.3(1), 64.3(4)b, 64.4, 64.6, 64.8(2)a, 

64.13, 64.15, 64.16 
Toilets 567-68.9(1), 69.13-69.15 
Toxicity testing 567-63.4 

Water quality 
See also WATER 
Acts, federal 

Clean Water Act 567--ch 91, 92.2-92.4, 92.6, 92.8, 92.10, 92.11(3)c, 135.1(3) 
Environmental Policy Act 567-92.10(1)h 
Safe Drinking Water Act 567-40.1, 43.2(5) 
Water Pollution Control Act 567-60.2, 64.8(1)c, 90.1, ch 91, 131.1 

Aquifers 
Agricultural drainage wells 567-50.2, 50.3(1), 50.4(2), 50.6(7), 51.8, 52.21 
Bedrock 567-65.15(9), 135.8(5), 135.10(3) 
Definition 567-50.2 
Permits 567-50.6(1,4,7), 51.3, 51.5, 52.21 
Tests 567-41.5(1)e, 50.6(1,5), 52.6(4) 
Well construction 567-49.7(3,5) 
Withdrawals 567-50.6(1), 51.6, 52.4, ch 54 

Bottled, standards 567-43.1(3) 
Cisterns 567--40.2 
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Water quality 

Conservation measures, shortages 567-52.9, 52.10 
Contaminants 567-135.8, 135.9(3), 135.16, see also Supply this subheading below 
Definitions 567-38.1, 39.3, 40.2, 47.5, 49.2, 50.2, 81.1 
Districts, rural 567-51.6(4), 81.1 
Drinking, generally 567-chs 40, 41, 43-49, 135.9(4,8,9), 135.10(3)g, 135.10(4), 

137.6(3)b-d, 137.8(3)j 
Flood plain development, see FLOOD CONTROL 
Groundwater, see Groundwater above,· Supply: Contaminants, Levels/Analyses this 

subheading below 
Irrigation 567-38.3(1), 50.2, 50.3, 50.6(2), 52.2, 52.4(3), 52.9(3)c(3), 52.10(3) 
Mixing zones, regulatory 567-61.2( 4) 
Natural resources department authority 561-1.2(2,11,12), 1.3(2)h; 567-ch 40 
Permits 561-1.2(2,11,12); 567-ch 38, 40.3-40.5, 41.10(5), 41.10(6)d, 43.2, 

43.3(3,6,7,9), 49.4, cbs 50-53, see also Withdrawals this subheading below 
Pesticides, aquatic 567-ch 66 
Radioactive materials 567-40.2, 41.8, 41.9, 61.3(3)c(l), 62.1(2), 83.3(2)b(1)"7," 

83.3(2)b(3)"8," cbs 131, 152 
Sanitary landfills 567-103.5(1)c,d 

ENVI 

Standards 561-1.2(2,11); 567-40.1, 40.2, 40.4(4), 41.2(1)e, 41.2(3)e, 41.2(4), 
41.3, 41.7(2)e, 41.7(3,4), 41.9(1)c, 41.9(2), 41.10, 41.11(3)d, 43.1(3,4), 43.3, 
47.19, 47.48(3), ch 61, see also Groundwater above; Wastewater Treatment 
above 

Storage/diversion 561-1.2(12); 567-chs 50-52 
Streams, protected 567-50.6(6), 52.3, 52.4, 52.8, ch 53, 61.2(1), 61.3(5), 72.2(1)d, 

72.31, 72.32, 72.50-72.52 
Supply 

Chlorine, see Disinfection this subheading below 
Conservation plan 567-52.9(3)c, 52.10(3)h 
Construction 567-ch 9, 40.3, 40.4, 41.4(1)1{5), 43.1(2,4), 43.3, 43.4, 43.8(4), 

72.8, 82.12, see also WEUS 
Contaminants, levels/analyses 

Generally 567-41.10, 41.11, 41.14, 41.15 
Algae 567-41.2(4) 
Asbestos 567-41.3, 41.10(2)e(15), 83.3(2)b(1)"6," 83.6(7)b(4) 
Backflow 567-43.1(4) 
Coliforms 567-41.2(1), 41.10(11,12), 43.5(4) 
Compliance 567-41.3(1)b(2), 41.3(1)c, 41.5(1)b(4), 41.5(1)c(1), 41.5(1)e,f, 

41.9, 41.14 
Copper 567-41.4, 41.10(2)e(14), 41.10(7), 43.8 
Filtration 567-41.7, 43.5 
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Water quality 

Supply 
Contaminants, levels/analyses 

Fluoride, see Fluoride this subheading below 
Groundwater source 567-41.2(1)c(1)"2,5," 41.2(4), 41.4(1)e,f, 41.7, 41.11(3)b, 

43.3(7)c(2), 43.5 
Inorganic chemica1s 567--41.3, 41.10(2)e(16-19,21,53-57), 43.3(10)b, 83.3(2)b, 

83.6(7)b(4) 
Laboratory, certification 567-41.2(3)e, 47.19(4), ch 83 
Lead 567-41.4, 41.10(2)e(13), 41.10(3,4), 41.10(6)e, 41.10(7), 43.8 
Macroscopic organisms 567--41.2( 4) 
Methods, alternative 567-41.4(14), 41.12 
Monitoring 567--41.2-41.5, 41.7, 41.9, 41.10(7), 41.11-41.13, 41.15, 43.1(3), 

43.3(7)c, 43.5(4), 43.7(2), ch 43 Table B 
Nitrates, see Nitrates/Nitrites this subheading below 
Organic chemica1s 567-41.5, 41.10(2)e(24,28-36,38-52,59,60,64,66-75), 41.11, 

43.3(10)a, 83.3(2)b, 83.6(1)b 

PCBs (polychlorinated biphenyls) 567--41.5(1){(4), 41.10(2)e(45) 
Pesticides 567-41.10(2)e(24-27 ,29-32,35,39-43,50,52,63,66,69-71, 75), 

83.3(2)b(1)"4," 83.6(1)b 

Radioactivity 567-40.2, 41.8, 41.9, 61.3(3)c(1), 83.3(2)b(1)"7," 83.3(2)b(3)"8" 
Records/reports 567-41.2(1)c(5), 41.2(3)e(2), 41.4(1){(3,4), 41.7(2), 

41.10(1,6,7), 43.5(1)b(3), 43.7, 83.6(6)b 

Trihalomethanes 567--41.5(1)b(3), 41.5(1)e, 41.9, 41.10 
Turbidity 567-41.7(1), 41.9(1), 43.3(7)c(3), 43.5(1,3,4), 43.7(3) 
Vinyl chloride 567-41.5(1)c(2)"10," 41.5(1)d, 41.10(2)e(9) 
Waivers 567-41.5(1 )c(2)"6,9" 

Corrosion 567-41.4(1){, 41.10(2)e(13-15,17), 41.10(3)a(1), 41.10(7)c, 43.8 
Definitions 567-38.1, 40.2, 44.4, 47.5, 49.2, 50.2, 81.1 
Disinfection 567-40.2, 41.2(1)d, 41.2(3), 41.5(1)e, 41.7(2), 43.5, 43.7 
Fees, operation 567-43.2(3)b 
Fluoride 567-41.3(1), 41.10(2)e(5), 43.7, 83.6(7)b(4) 
Hazards 567-43.1(1), 43.3 
Interconnected systems 567-41.13 
Natural resources department authority 561-1.3(2)h; 567-ch 40 
Nitrates/nitrites 567-41.3(1), 41.10(2)e(20,21), 83.6(6)b, 83.6(7)b(4) 
Noncommunity 567--40.2, 41.2(1)c(1)"5" 
Non public 567-ch 49, see also WEUS 
Nonregulated, interference 567-ch 54 
Nontransient, noncommunity 567--40.2, 41.3(1), 41.4, 41.5(1)b(2), 

41.5(1)c(2)"4,6,9," 41.5(1)c(3)"4," 41.10(3)c(4,5), 41.10(7)a(3), 41.11 
Permits, operation 567-40.3-40.5, 41.10(5), 43.2, see also WELLS 

70 

\..I 

\._,) 

\..-I. 

\....~ 

'-..._J 



lAC 515199 Index 
ENVIRONMENTAL PROTECTION COMMISSION (cont'd) 
Water quality 

Supply 

Pipes/mains/service lines 567-ch 9, 43.1(2), 43.3(6), 43.8(4) 
Private 567-ch 38, 40.1, ch 47 
Public, generally 567-chs 40, 41, 43, 52.10(3)h 
Records/reports 567-41.7(2)e(2), 43.5(4)b, 43.7, 43.8(1)b(2), 52.6, see also 

Contaminants, Levels/Analyses this subheading above 
Sodium 567--41.11(3) 

ENVI 

Tests 567--42.4(4), ch 47, 82.12(5), ch 83, see also Aquifers this subheading above; 
Contaminants, Levels/Analyses: Monitoring this subheading above 

Treatment, see Treatment below 
Violations, notification 567-41.9(3)b(5), 41.10(2), 43.5(4)b(4) 
Wells, see Wells below 

Surface sources, protection 567--43.5, ch 61, 135.9(10), 137.5(6,8), 137.6(2,7) 
Treatment 

Corrosion control 567-41.10(7)c, 43.8(2), see also Supply: Corrosion this 
subheading above 

Facilities 567-ch 44, 71.5, 72.8, ch 81 
Filters/filtration 567-41.2(1)d(4), 41.7, 43.3(9), 43.5 
Loans, facilities 567-ch 44 
Methods, compliance 567--43.1(3), 43.3(10), 43.5 
Operators 

Certification 567-81.2, 81.6(2), 81.9-81.11, 81.14 
Discipline 567-81.13, 81.14 
Education/experience 567-81.6, 81.9, 81.10 
Examinations 567-81.6-81.9, 81.10(4) 

Proposals, changes 567-41.5(1)e(6) 
Records/reports 567--41.7(2), 43.5(4)b, 43.7, 43.8(1)b(2) 
Wastewater, see Wastewater Treatment above 

Waterways, see Streams, Protected this subheading above 
\_./ Wells 567-chs 38, 39, 40.3, 40.4, 41.4(5)h(4), 41.5(1)c(2)"1," 41.5(1)c(5)"9," 

41.11(3), 43.3(7), 43.5(1)b(2), ch 43 Table A, chs 47, 49, 50.2, 50.3, 50.6, 
50.7(2), 51.6(5), 51.8, 52.6, 52.11, 53.7(1), chs 54, 82, 135.9(4), 
see also WELLS 

Withdrawals 
Permits 561-1.2(12), 1.3(2)h"5"; 567--49.4, 50.3, 50.4, 50.5(2), 50.6(1), 50.7, 

51.2, 51.5, 51.7, 52.2-52.6, 52.9(3), 53.1, 53.5-53.7 
Registration 567-50.6(1)a(2), 51.6(5,6) 
Well interference 567--49.7(3), 50.2, 50.7(2), 52.6(4), ch 54 
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EPIL Index 

EPILEPSY 
Driver's license 281--43.17; 761-600.4(4), 605.5(6) 

EQUAL RIGHTS 
See also DISCRIMINATION; HEALTH CARE FACILITIES: Residents: Rights 
Affirmative action, see EMPLOYMENT: Affirmative Action/Equal Opportunity 
Civil rights, see· CIVIL RIGHTS 

EQUINE 
See HORSES; RACING AND GAMING 

EROSION 
See SOIL; SOIL CONSERVATION DIVISION 

ESCALATORS 
See ELEVATORS 

ESTATES 
Taxation, see TAXATION 

ESTHETICIANS 
See COSMETOLOGY AND COSMETOLOGISTS 

ETHANOL 
See FUEL 

ETIDCS AND CAMPAIGN DISCLOSURE 
See also ELECTIONS; POLITICS 
Advertising, political 351-4.42(1)a-e, 4.70, 4.71, 4.73-4.75, 4.80, 12.3(3) 
Board 

Address 351-5.3(1) 
Agenda 351-5.8 
Complaints, see Complaints below 
Copies, fees 351-5.10 
Declaratory orders 351-ch 9 
Duties 351-5.1(2) 
Ethics 351-ch 12 
Forms, see Forms below 
Hearings 351-1.4(4), ch 7 
Opinions 351-5.2, 5.3 

72 

lAC S/S/99 



lAC 5/5/99 Index 
ETHICS AND CAMPAIGN DISCLOSURE (cont'd) 

~ Board 

Organization 351-5.1 
Reports, see Committees below 

Rule making 351--ch 8, 10.15(1) 

Committees 
Accounts, financial 351--4.5 
Assets transfer 351--4.43 
Consultants 351--4.34 

"'-"' Contributions 
See also Funds, Election Campaign below 

Corporate involvement 351--4.80(6,7), 4.88 
Earmarked 351--4.49 
Identity requirements 351--4.46, 4.47, 4.49 
Independent expenditures 351--4.100(3), 4.101, 4.102, 4.103(3,4), 6.2(6) 
In-kind 351--4.32, 4.100(2), 4.102, 4.103 
Loans 351--4.50 
Minors 351--4.45 
Officials/employees/candidates 351-12.3 
Out-of-state 351--4.48 
Reports, see Reports this subheading below 

Trusts 351--4.47 

County/local ballot or franchise issues 351--4.1(2)c, 4.7, 4.21(3), 4.24, 4.27, 4.70(4) 
Debts 351--4.31, 4.44, 4.111, 4.113 
Dissolution 351--4.39, 4.110, 4.111 
Inactive 351--4.52 
Loans 351--4.29(8), 4.33, 4.50 
Property 

Corporate 351--4.80, 4.83, 4.84 
\._,/ Disposition 351--4.112 

Inventory 351--4.35 

Records 351--4.55 
Reports, filing 

See also Funds, Election Campaign below 
Amendments 351--4.39 
Bank statement 351--4.36, 4.110 
Consultant expenditures 351--4.34 
County commissioner, duties 351--ch 3, 5.9 
Delinquent 351--4.23, 4.26, 4.52(1 )b, ch 6 
Due date 351--4.22, 4.26, 4.52(1)a, 4.52(2), 4.101, 4.102 
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ETID Index 
ETHICS AND CAMPAIGN DISCLOSURE (cont'd) 
Committees 

Reports, filing 

Errors 351-4.37, 4.40 
Forms/schedules 351-4.1, 4.21-4.29, 4.31-4.35, 4.54 
Inactive, reinstatement 351--4.52 
Information, use 351-5.10(3) 
Initial 351-4.38, 5.9 

Location 351-4.21 
Municipal/school elections 351--4.1(2)b, 6.1 
Out-of-state 351-4.48 
Supplemental 351-4.41 
Trusts 351-4.47 
Verification 351-4.37 
Voluntary 351--4.25 

Statements of organization 351-4.1-4.6 
State/statutory, expenditures 351-4.103 
Temporary, organizations 351-4.53 
Violations 351-1.1, 4.52(1)b, 4.75, ch 6 

Complaints 
Contested cases 351-1.2(5)d, 1.4(3,4), ch 7 
Discipline 351-1.3, 1.4 
Form 351-1.1(1) 
Hearings 351-1.3-1.14 
Informal settlements 351-1.5 
Investigation 351-1.2 
Review 351-1.1(2,4) 
Statute of limitations 351-1.1 
Subpoenas 351-1.2(3) 

Contributions, see Committees above 
Corporations 

Advertising, ballot issues 351--4.70(4) 
Entities 351--4.80-4.88, 4.111 
Political 351-4.86, 4.87 

County election commissioners 351-ch 3, 4.48, 5.9 
Definitions 351-4.1(1), 4.22(12), 4.34, 4.39, 4.71, 4.80, 4.100, 7.2 
Employees, state 

Administrators, personal finances 351-ch 11 
Ethics 351-12.3 
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lAC 5/5/99 Index 
ETHICS AND CAMPAIGN DISCLOSURE (cont'd) 

Forms 351-1.1, 2.12, 3.3, 4.1, 4.101, 4.102, 11.1(3-6) 
Funds, election campaign 

See also Committees: Contributions above 
Accountability 351-2.5 
Checkoff, tax 351-2.1, 2.9-2.11, 5.1(2); 701-43.4(2) 
Deposits, financial institutions 351-4.41, 4.88 
Expenses 351-2.4, 2.6, 2.8, 4.29, 4.42 
Party distribution 351-2.3, 2.4 

~ Reports 351-2.2, 2.12, 4.46, 4.47, ch 6, 10.15(9,10), see also Committees above 
Transfers 351-4.43, 4.44 
Trusts 351-4.47 
Unknown source, escheat 351-4.51 
Withdrawals 351-4.54 

Hearings, see Complaints above 
Lobbyists 

Activities 351-13.4 
Appointment 351-13.3 
Ethics 351-1.3(11,14), 13.1 
Penalties 351-13.5-13.9 
Registration 351-1.3(14), 13.1"7," 13.5 
Reports 351-1.3(14), 1.4(2), 13.2, 13.6, 13.7, 13.10 

Penalties 351-4.52, ch 6, 11.5, 11.6, 13.5-13.9 
Polls, valuation 351-4.103{3,4) 
Records 

Generally, public/fair information 351-ch 10 
Address 351-10.3(1), 10.6 
Changes 351-10.6 

ETID 

Confidential 351-10.4, 10.5, 10.7, 10.9(2,3), 10.10(2)a-f, 10.11, 10.12, 10.13(2,3), 
10.15 

Data processing 351-10.14, 10.16 
Definitions 351-10.1, 10.5, 10.10(1) 
Disclaimer 351-10.17 
Disclosure 351-10.7, 10.9-10.11 
Fees 351-10.3(7) 
Open 351-10.9, 10.10(2)g''1-3," 10.13(1), 10.15 
Personally identifiable information 351-10.14 
Personnel 351-10.14(1) 
Rule-making 351-10.15(1) 
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EXCI 

EXCISE TAX 
See TAXATION 

EXECUTIVE COUNCIL 

Index 

Deferred compensation program 361-ch 5; 581-15.6 
Disaster contingency 361-ch 7 
Disclosure, financial 361-ch 9 
Ethics, complaints 361-ch 10 
Health maintenance organizations (HMOs) 361-ch 6 
Insurance, health benefit programs 581-15.1-15.4 
Lobbyists, registration 361-ch 8 
Taxation, inheritance, credits 361-ch 11 

EXHIBITS 

See FAIRS 

EXPLOSIVES 

Chemicals, safety 875-140.4 
Hazardous material, transporting, see CARRIERS 
Inventory 661-5.851 

License, commercial 661-5.7, 5.865, 5.866 
Occupations, child labor 875-32.8(1) 

Package inspection, radiation training exemption 641-45.1(10)i 

Sanitary landfills 567-103.2(15) 

Standards 661-5.850 

lAC 5/5/99 

Tanks, underground storage, vapors, see ENVIRONMENTAL PROTECTION COMMISSION 
Taxation 701-16.5 

EXPORTS 

Endangered species 571-77.4 

Ginseng 571-78.5 
Motor fuel, tax exemption 701-64.3"1," 68.3 
Taxation, local option 701-107.3(2)c 

Trade assistance 261-67.2(2), ch 68 

EYES 

Eyeglass lenses, impact-resistant 641-ch 121 
Infants, ophthalmia prophylactics 641-ch 2 
Medical assistance, see HUMAN SERVICES DEPARTMENT 
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