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IAC Supp. PREFACE IAC 1/18/95

Since the Iowa Administrative Procedure Act [Iowa Code chapter 17A] took effect July 1,
75, over 100 agencies have complied with statutory requirements relating to rule making. The
ode of Jowa is implemented by administrative rules contained in the "Iowa Administrative
ode” which constitutes 18 loose-leaf volumes and one volume of Index.

Pursuant to Iowa Code section 17A.6, the Iowa Administrative Code [IAC] Supplement is
blished biweekly, beginning July 14, 1975.

¥ The Supplement contains replacement pages to be inserted in the loose-leaf IAC according to
instructions in the respective Supplement. Replacement pages incorporate amendments to existing
rules or entirely new rules which have been adopted by the agency and filed with the
Administrative Rules Coordinator as provided in Iowa Code sections 7.17, 17A.4 to 17A.6. (It is
necessary to refer to the Jowa Administrative Bulletin* to determine the specific change.] The
Supplement may also contain new or replacement pages for "General Information,” “Style and
Form," "Chapter 17A" and other governing statutes, "Uniform Rules,” "Table of Rules
Implementing Statutes," and "Index."

When formal Objections to rules are filed by the Administrative Rules Review Committee,
Governor or Attorney General, the text will be published with the rule to which the Objection
applies.

Any Delay by the Administrative Rules Review Committee of the effective date of filed rules
will also be published in the Supplement.

Each page in the Supplement contains a line at the top similar to the following:
IAC 1/18/95 Revenue and Finance[701] Ch 39, p.21

This indicates a page in the IAC published on January 18, 1995. It relates to the Revenue and
Finance Department, Agency No. 701, and is page 21 of Chapter 39.

If a rule appearing on this page is subsequently amended, it will be reprinted in amended form
and the new page to be inserted will be included in a biweekly Supplement. The new page to be
inserted will carry a later date, perhaps in this form:

IAC 2/1/95 Revenue and Finance[701) Ch 39, p.21

*Section 17A.6 has mandated that the "lowa Administrative Bulletin® be published in pamphlet form. The Bulletin will
contain Notices of Intended Action, Filed Rules, effective date Delays, Economic Impact Statements, and text of formal
Objections to rules filed by the Administrative Rules Review Committee, Governor, or Attorney General.

In addition, the Bulletin shall contain all Proclamations and Executive Orders of the Governor which are general and
permanent in nature, as well as other materials which are deemed fitting and proper by the Committee.
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\-/ INSTRUCTIONS

FOR

Updating Iowa Administrative Code
with Biweekly Supplement

NOTE: Please review the "Preface” for both the Towa Administrative Code and Biweekly
Supplement and follow carefully the updating instructions.

The boldface entries in the left-hand column of the updating instructions correspond to the tab
sections in the IAC Binders.

v Obsolete pages of IAC are listed in the column headed "Remove Old Pages.” New and
replacement pages in this Supplement are listed in the column headed "Insert New Pages.” It is
important to follow instructions in both columns.

Editor's phone: (515) 281-3355 or (515) 281-8157

UPDATING INSTRUCTIONS
July 19, 1995, Biweekly Supplement

[Previous Supplement dated 7/5/95]

IOWA ADMINISTRATIVE CODE
Remove Old Pages* Insert New Pages
‘-’ Arts Division[222] Analysis, p. 1—Analysis, p. 4 Analysis, p. I—Analysis, p. 4
Ch2,p.3—Ch30,p.2 Ch2,p.3—Ch25,p.2
ECONOMIC
DEVELOPMENT, IOWA
DEPARTMENT OFj261] Corresponding Numbers, Corresponding Numbers,
p.1—Ch4,p. 1 p.-1—Ch4,p. 1
Ch7,p.10—Ch9,p.3 Ch7,p. 10, 11
Ch10,p.3—Ch13,p.2 Ch10,p.3
Ch17,p.1 Ch17,p.1
Ch2l,p.1—Ch22,p.12 Ch2l,p.1
-’ Ch25,p.13—Ch37,p.1 Ch25p.13—Ch37,p. 1
Ch39,p.5—Ch4l,p4 Ch39,p.5
Ch44,p.3—Ch53,p.5 Ch44,p.3—Ch53,p. 12
Ch55,p.1—Ch80,p.1 ChS5,p.1—Ch80,p.1
Ch 101, p. 1 Ch 101, p. 1 —Ch 102, p. 1
PETROLEUM UST

FUND BOARD, IOWA

COMPREHENSIVEI[S91] Ch 10,p. 1 —Ch 10,p. 3 Ch10,p.1—Ch10,p.3
Ch 10, p. 6 Ch10,p. 6

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice.
They may prove helpful in tracing the history of a rule.
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Professional Licensure
Division[645]

Nursing Board[655]
PUBLIC SAFETY
DEPARTMENT{661]

SECRETARY
OF STATE[721}

TRANSPORTATION
DEPARTMENT](761]

Index Volume

Instructions

Remove Old Pages*

Ché6,p.5,6

Analysis, p. 3, 4
Ch8,p.1—Ch8,p.3

Analysis, p. 1, 2
Ch21,p.5,6
Ch 21, p. 29, 30

Ch 480, p. 1 — Ch 500, p. 1

"H" Tab, p. 1 — 18
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Insert New Pages

Ch 101, p. 2a
Ché6,p.5,6

Analysis, p. 3, 4
Ch8,p.1—Ch8,p.5

Analysis, p. 1, 2
Ch2l,p.5—Ch2l,p. 6
Ch 21, p. 29, 30

Ch 480, p. 1 — Ch 500, p. 1

"H" Tab, p. 1 — 18a

*]t is recommended that "Old Pages” be retained indefinitely in a place of your choice.

They may prove helpful in tracing the history of a rule.
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ARTS DIVISION[222]

[Prior 10 9/18/91, see Cultural Alfairs(221) chs 10, 11, 12)

Analysis, p.1

CHAPTER 1
ORGANIZATION AND OPERATION
1.1(303) Definitions .

1.2(303) Purpose

1.3(303) Administrator’s duties

1.4(303) Council statement on freedom
of expression

CHAPTER 2
OPERATING AND GRANTING POLICIES
2.1(303) Definitions
2.2(303) Operating policies
2.3(303) Program policies

CHAPTER 3
Reserved

CHAPTER 4
PROJECT SUPPORT FOR
ORGANIZATIONS

Project support for organizations
Definitions
Eligibility requirements
Restrictions
Review criteria
Application procedures
Deadline
4.8(303) Review process
4.9(303) Awards
4.10(303) Notification
4.11(303) Contract
4.12(303) Reporting
4.13(303) Audit procedures and
requirements
4.14(303) Appeals

4.1(303)
4.2(303)
4.3(303)
4.4(303)
4.5(303)
4.6(303)
4.7(303)

CHAPTER 5
MINIGRANTS
Minigrants
Definitions
Eligibility
Grant amount
Categories
Application procedures
Deadlines
Restrictions
Review criteria
Review process

5.1(303)
5.2(303)
5.3(303)
5.4(303)
5.5(303)
5.6(303)
5.7(303)
5.8(303)
5.9(303)
5.10(303)

5.11(303) Award process

5.12(303) Notification

5.13(303) Service contract

5.14(303) Reporting

5.15(303) Audit procedures and
requirements

5.16(303) Appeals

CHAPTER 6
OPERATIONAL SUPPORT GRANTS TO
MAJOR ARTS ORGANIZATIONS
6.1(303) Operational support grants to
major arts organizations

Definitions

Eligibility

Cash match requirements
Funding cycle

Formal application process
Year two interim program report
6.8(303) Review criteria

6.9(303) Year one review process
6.10(303) Year two review process
6.11(303) Awards

6.12(303) Notification

6.13(303) Contract

6.14(303) Reporting

6.15(303) Appeals

6.2(303)
6.3(303)
6.4(303)
6.5(303)
6.6(303)
6.7(303)

CHAPTER 7
ARTS TO GO ARTIST ROSTER

7.1(303) Arts to go artist roster
7.2(303) Definitions
7.3(303) Eligibility
7.4(303) Application procedures
7.5(303) Deadline
7.6(303) Support materials
7.7(303) Review process
7.8(303) Review criteria
7.9(303) Notification process
7.10(303) Appeals

CHAPTER 8
ARTS TO GO PRESENTER PROGRAM
8.1(303) Arts to go presenter program
8.2(303) Definitions
8.3(303) Eligibility
8.4(303) Restrictions
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8.5(303) Application procedures CHAPTER 12
8.6(303) Deadlines ARTISTS IN SCHOOLS/
8.7(303) Review process COMMUNITIES RESIDENCY
8.8(303) Review criteria PROGRAM
8.9(303) Awards process 12.1(303) Artists in schools/communities
8.10(303) Notification 12.2(303) Definitions
8.11(303) Contract 12.3(303) Eligibility
8.12(303) Reporting 12.4(303) Match requirements
8.13(303) Audit requirements and 12.5(303) Application procedures
procedures 12.6(303) Deadline
8.14(303) Appeals 12.7(303) Review process
12.8(303) Review criteria
CHAPTER 9 12.9(303) Awards process
Reserved 12.10(303) Notification
12.11(303) Reporting
CHAPTER 10 12.12(303) Audit procedures and
YOUTH ARTS OPPORTUNITIES requirements
RESIDENCY PROGRAM 12.13(303) Appeals
10.1(303) Youth arts opportunities resi-
dency program (YAO) CHAPTER 13
10.2(303) Definitions AREA EDUCATION AGENCIES
10.3(303) Eligibility 13.1(303) Area education agencies (AEA)
10.4(303) Application procedures 13.2(303) Definitions
10.5(303) Deadlines 13.3(303) Eligiblity
10.6(303) Review process 13.4(303) Application procedures
10.7(303) Selection of designated YAO 13.5(303) Deadline
artists 13.6(303) Review criteria
10.8(303) Contract 13.7(303) Review process
10.9(303) Review criteria 13.8(303) Awards process
10.10(303) Appeals 13.9(303) Reporting
13.10(303) Audit procedures and
requirements

CHAPTER 11
ARTISTS IN SCHOOLS/

COMMUNITIES RESIDENCY ROSTER
11.1(303) Artists in schools/communities

residency roster
Definitions
Eligibility
Categories
Program categories
Application procedures
Deadlines
11.8(303) Support materials
11.9(303) Review criteria
11.10(303) Review process
11.11(303) Notification process
11.12(303) Appeals

11.2(303)
11.3(303)
11.4(303)
11.5(303)
11.6(303)
11.7(303)

13.11(303) Appeals

CHAPTER 14
PROFESSIONAL DEVELOPMENT
RESIDENCY PROGRAM
14.1(303) Professional development
residency program (PDRP)
Definitions
Eligibility
Categories
Application procedures
Deadlines
Review process
14.8(303) Selection of consultants
14.9(303) Contract
14.10(303) Review criteria
14.11(303) Notification
14.12(303) Reporting
14.13(303) Audit procedures and
requirements
14.14(303) Appeals

14.2(303)
14.3(303)
14.4(303)
14.5(303)
14.6(303)
14.7(303)
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CHAPTERS 15 to 17
Reserved

CHAPTER 18
ARTIST DIRECTORY

18.1(303) Artist directory
18.2(303) Definitions
18.3(303) Eligibility
18.4(303) Registration procedures
18.5(303) Return of material
18.6(303) Registrant requirements
18.7(303) Fees to be included in artist

directory
18.8(303) Appeals

CHAPTER 19
Reserved

CHAPTER 20

ARTSAFE PROGRAM
20.1(304A) Artsafe
20.2(304A) Definitions
20.3(304A) Program administration
20.4(304A) Organizational eligibility
20.5(304A) ltem eligibility
20.6(304A) Eligibility restrictions
20.7(304A) Coverage limitations
20.8(304A) Application procedures
20.9(304A) Deadlines
20.10(304A) Review criteria
20.11(304A) Review process
20.12(304A) Indemnity notification
20.13(304A) Indemnity agreement
20.14(304A) Notification of claim
20.15(304A) Final report
20.16(304A) Submission of claims

CHAPTER 21
ARTIST PROJECT
GRANT PROGRAM
21.1(303) Artist project grant program
21.2(303) Definitions
21.3(303) Eligibility requirements
21.4(303) Eligibility restrictions
21.5(303) Awards
21.6(303) Funding priorities
21.7(303) Restrictions
21.8(303) Application
21.9(303) Deadline
21.10(303) Applicant package
21.11(303) Support material
21.12(303) Advisory panel

Analysis, p.3

21.13(303) Review process
21.14(303) Review criteria
21.15(303) Notification
21.16(303) Service contract
21.17(303) Reporting
21.18(303) Audit procedures and
requirements
21.19(303) Appeals

CHAPTER 22
Reserved

CHAPTER 23
ART IN STATE

BUILDINGS PROGRAM

23.1(304A) Art in state buildings
program (AISB)

23.2(304A) Definitions
23.3(304A) Administration
23.4(304A) Advisory committees
23.5(304A) Eligibility
23.6(304A) Application
23.7(304A) Artist selection process
23.8(304A) Artist review criteria
23.9(304A) Reporting

CHAPTER 24
ARTIST LOCATOR PROGRAM

24.1(304A) Artist locator program
24.2(304A) Definitions

24.3(304A) Eligibility

24.4(304A) Resources

24.5(304A) Scheduling

24.6(304A) User fees

CHAPTER 25
OPERATIONAL SUPPORT GRANTS
FOR MIDSIZE ARTS ORGANIZATIONS
25.1(303) Operational support grants for

midsize arts organizations
25.2(303) Definitions
25.3(303) Eligibility
25.4(303) Cash match requirements
25.5(303) Restrictions
25.6(303) Application process
25.7(303) Review criteria
25.8(303) Review process
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25.9(303) Awards ‘
25.10(303) Notification \-)
25.11(303) Contract

25.12(303) Reporting

25.13(303) Appeals

CHAPTERS 26 to 30
Reserved
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of applications, methodology of fees, grant payment, matching requirements, all application,
report and evaluation forms, and criteria standards for review of applications, required speciali-
zations and evaluation.

2.3(2) All arts division programs shall be conducted according to published guidelines which
outline the goals of the programs, eligibility requirements, review criteria, adjudication processes
and recipient requirements.

2.3(3) All direct grant programs shall require formal application and review prior to the
award or denial of any grant funds. The application, review, and award process will vary
with the nature and design of each direct grant program.

2.3(4) Applicants to arts division granting programs shall be notified of the resuits of the
grant application within 120 days following the advisory panel meeting.

2.3(5) The arts division shall support only those organizations which are nonprofit and
federally tax-exempt. An applicant’s Internal Revenue Service tax determination letter and
federal identification number shall be filed with the arts division prior to review of any grant
application.

2.3(6) Applicant organizations shall have been in active service to the lowa public for at
least one year prior to the date of application. The one-year requirement may be waived by
the administrator.

2.3(7) Nonprofit organizations that have not yet achieved federal tax-exempt status may
apply through a fiscal agent.

23(8) Tax-exempt, nonprofit organizations located in states bordering Iowa shall be eli-
gible to apply to the arts division for projects which serve Iowa audiences. Tax-exempt, non-
profit organizations located in bordering states are not eligible to apply to the arts division for
general operating support.

2.3(9) Individuals applying for and receiving grant funds shall be legal residents of the
United States, or be in the process of becoming legal residents as evidenced by certified doc-
umentation and be 18 years of age or older unless otherwise noted in program guidelines.

2.3(10) Artists applying to participate in arts division programs shall be subject to review.
Final approval authority rests with the administrator. Criteria and review procedures shall
be established by each program.

2.3(11) Requirements for all individuals applying to qualify for arts division programs in-
clude excellence as an artist, experience in program area and sensitivity to the audience to be
served. Applications are reviewed by panels, staff, and the administrator.

2.3(12) Preference in all arts division programs shall be given to Iowa artists. Each pro-
gram shall establish its own procedures and criteria to give preference to lowa artists.

2.3(13) Applications shall not be considered unless submitted on proper forms with sup-
port materials as required. The standard application form shall be used except where noted
under program guidelines.

23(14) Applications submitted to the arts division shall be for projects which occur dur-
ing the period July 1 through June 30.

2.3(15) Applications shall be reviewed as received and deadlines shall be strictly enforced.
Applications shall be postmarked or hand-delivered on or before the stated deadline date
unless otherwise noted in program guidelines. An official U.S. Postal Service cancellation
mark shall serve as the postmark date for deadline determinations. If the official deadline falls
on a weekend or holiday, the first state working day after the published deadline becomes the
official deadline. The use of facsimile machines to send applications is prohibited.

2.3(16) Arts division staff shall not be responsible for the correction or amendment of
incomplete or erroneous applications after receipt in the arts division office.

2.3(17) For all granting programs designated as requiring matching funds, the grant
awards shall not exceed one-half (50%) of the total project. In these instances, the grant
recipient shall supply cash match at least equal to the amount of the grant.
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2.3(18) The arts division shall reserve the right to question the financial need of applicants
who fail to recognize the earned income and cash match potential of ticket sales or participant
fees. Exceptions may include, but are not limited to: events which are difficult to ticket or
against an applicant’s board-stated admissions policies, financial hardships for attendees, or
promotional activities to develop new audiences.

2.3(19) The arts division shall issue a service contract for all grants awarded unless other-
wise noted in program guidelines.

2.3(20) No portion of arts division or other department funds shall be used by recipients
to meet the recipient’s or applicant’s obligation to match other arts division or department
grants or programs.

2.3(21) The arts division strongly endorses the advisory panel review process and utilizes
this process in programs that, through their intent and scope, warrant this review procedure.

2.3(22) Review criteria scores shall be the official written record of the proceedings of an
advisory panel meeting. Arts division staff shall, upon request, provide applicants with a writ-
ten record of these scores. Scores shall be maintained within HOBIE.

2.3(23) Advisory panel members, or contractors (in areas outside the contracting author-
ity) shall not serve as spokesperson or an official representative of the arts division without
written authorization from the administrator. Violations of this rule may result in the removal
of the individual from the panel. This determination shall rest with the administrator in con-
sultation with appropriate council members or arts division staff.

2.3(24) Advisory panel members who are not able to meet their obligations to panels for
application review, meetings, to gather advice, or by taking on a reasonable share of on-site
audits for evaluation, prescreening or qualitative review shall be relieved of further duty by the
administrator. This determination shall rest with the administrator in consultation with
appropriate council members or arts division staff.

2.3(25) Council members, staff members, advisory panel members or contractors who
have an affiliated interest in any grant application failing to absent themselves from all dis-
cussion and voting on such an application shall be recommended for resignation to the
appointing authority. Affiliated interests shall be interpreted to include employee, board or
trustee relationship with the applicant, but shall not be extended to include the spouse of the
participant.

2.3(26) For all arts division programs that utilize the panel review process, a summary
report shall be submitted to the council prior to meeting for their review and vote during their
regular business session. The focus of the council review shall include:

a. Review criteria scores, advisory panel comments, evaluations or rankings;

b. Statewide geographic distribution of the program in review in relation to all arts division
programs and projects; and

¢. The availability of arts division funds.

2.3(27) The arts division shall place a strong emphasis on artistic quality in evaluating
applications.

2.3(28) Programs supported to any extent by the arts division shall be open to the public.

2.3(29) The arts division shall not permit recipients to become dependent on the arts divi-
sion for a majority portion of their operating budgets.

2.3(30) The arts division shall not consider applications for funding a previous year’s
deficit or projects excluding the general public except where special guidelines are in effect.

2.3(31) College or university-based projects shall demonstrate community participation in
planning, implementation and evaluation. Projects for which college credit is given to partic-
ipants are not eligible for funding from the arts division. Projects which afford the college or
university recruitment opportunities shall be considered a lower priority for funding.

2.3(32) Recipients of arts division grants shall not utilize funds to influence any state or
federal legislation or appropriations.
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2.3(33) Unless otherwise contracted for in writing prior to surrender, any and all patents,
copyrights, or other legal interest of relevance to programs or projects supported by the arts
division shall be the sole and exclusive property of the artist or the artist’s designee.

2.3(34) Recipients shall comply with Section 504 of the Rehabilitation Act of 1973, Title
VI of the Civil Rights Act of 1964, the Americans with Disabilities Act of 1990 and the
National Fair Labor Standards Act.

2.3(35) Recipients of arts division grants shall credit the arts division in all promotion,
publicity, advertising, and in any printed materials relating to the grants-supported projects
with the following credit line or a reasonable facsimile: “This program is supported in part by
the Iowa Arts Council.” Noncompliance with this guideline shall jeopardize future funding of
the recipient by the arts division.

2.3(36) The arts division shall require a formal final report to be submitted by all grant
recipients 30 days following the completion date of the project for which funds were awarded.

2.3(37) No arts division funds shall be released to any recipient until all final reports and
contract-mandated requirements from previous awards are correctly submitted and approved
by arts division staff. Recipients who fail to return signed contracts or related materials with-
in 60 days of the funding notification or June 30, whichever comes first, shall risk cancellation
of the pledge of funds from the arts division.

2.3(38) Recipients of arts division support in any form who are shown to be delinquent
regarding final reports for past financial awards, negligent concerning statements of facts nec-
essary to attain and maintain arts division funds, or substandard regarding compliance with
contract-mandated guidelines, thereby rendering current or future arts division supported
projects impractical, shall be placed on formal agencywide funding moratorium by the admin-
istrator. The funding moratorium shall remain in effect until the necessary reports are sub-
mitted and approved, or until grant funds are returned to the arts division by the recipient.

2.3(39) Grant recipients shall comply with all federal and state laws and regulations that
relate to their grant. Arts division grantees receiving $25,000 or more in federal funds shall
submit an audit report in accordance with OMB circular A-110 and A-128 for the year in
which arts division grant funds are received and spent.

2.3(40) To ensure that state and federal grants are spent in full compliance with all state
and federal guidelines and requirements, the administrator shall formulate and maintain a sys-
tem of periodic on-site audits (financial, managerial, artistic, and physical) of recipients of
grants and program funds, and make reports concerning these audits to the appropriate
authorities.

2.3(41) All arts division contracts not successfully completed by the recipient in terms of
concept within arts division guidelines may be required to return all or part of the arts division
funds, such determination to be made at the sole discretion of the administrator in consulta-
tion with arts division staff.

2.3(42) Extensions to the contracted period of all arts division grants and programs may
be requested in writing, addressed to the administrator and may be approved at the adminis-
trator’s sole discretion in consultation with arts division staff. Generally, agency funding shall
not be extended beyond September 30. Extensions shall not be approved when the new pro-
ject timeline is eligible for support under the next program deadline. Projects that are eligi-
ble for the next program deadline shall be resubmitted by the applicant for reconsideration
with the applicant adhering to all program guidelines then in effect.

2.3(43) Informal appeals. An informal appeals process shall be made available only to
applicants whose applications were declined on procedural impropriety or error as evidenced
by one or more of the following reasons:

a. Application declined on the basis of review criteria other than those appearing in the
relevant guidelines,

b. Application declined based on influence of the advisory panel or council member(s) will-
fully or unwillfully failing to disclose conflicts of interest, and
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¢. Application declined based on highly erroneous information provided by staff, panelists,
or council members at the time of review despite the fact that the applicant provided the arts
division staff with accurate and complete information on regulation forms as part of the stan-
dard application process. Incomplete applications are specifically denied any appeals process.
Substantially revised applications may be recognized as new applications, or may be declared
ineligible if constraints of time preclude accurate information being made available to panelists.
All requests for appeals shall be made in writing and shall be postmarked or received in the
arts division office within 30 days of notification of the decision. A successful appeal shall
be determined at the sole discretion of the administrator, whose discretions may include full
or partial funding of the aggrieved application which shall then be funded at the next earliest
occasion.

d. The administrator shall have the authority to appoint an appeals committee to assist in
the review of any request from applicants whose applications were denied funding. The ap-
peals committee shall have representation from the discipline of the aggrieved.

2.3(44) Formal appeals. Reserved.

These rules are intended to implement Iowa Code sections 303.87 and 303.88.

[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]

CHAPTER 3
Reserved
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CHAPTER 4
PROJECT SUPPORT FOR ORGANIZATIONS

222—4.1(303) Project support for organizations. The project support for organizations pro-
gram provides incentives for nonprofit organizations to develop and maintain arts projects
that meet the needs of lowans.

222—4.2(303) Definitions. The definitions of terms listed in Iowa Code section 17A.2 and
222—Chapter 1 shall apply for terms as they are used throughout this chapter.

222—4.3(303) Eligibility requirements. The criteria used by the arts division to determine
eligibility as outlined in 222—subrules 2.3(5) to 2.3(8) are adopted for this program.

© 222—4.4(303) Restrictions. The restrictions used by the arts division as outlined in
222—subrules 2.3(13), 2.3(18), 2.3(20), 2.3(29) to 2.3(35), 2.3(37) to 2.3(42) are adopted for
this program with the following additions:

4.4(1) The project support program generally will not fund conservation of art works or
projects which take place outside of lowa.

4.4(2) The project support program shall not permit grantees to become dependent on it
for continued funding of recurring projects. These projects shall be considered a lower priority
after successive years of project support unless circumstances encourage continued financial
assistance.

4.4(3) The project support program shall not consider applications for capital improve-
ment or construction projects, existing administrative salaries, purchase of permanent equip-
ment, funding a previous year’s deficit, requests to travel out-of-state, tuition assistance for
academic study, reception expenses, indirect costs, or projects excluding the general public.

4.4(4) The project support grants program requires college or university-based projects
to feature community participation and outreach.

222—4.5(303) Review criteria. The advisory panels shall review applications to the project
grants program based on the following criteria:
4.5(1) Artistic excellence, innovation significance and feasibility of the project—40 points.
4.5(2) Qualifications of participants—30 points.
4.5(3) Projects which meet funding priorities—10 points.
4.5(4) Community involvement/accessibility—20 points.

222—4.6(303) Application procedures. Applicants shall submit the official project support
application form as noted in 222—subrule 2.3(13). Applicants shall be limited to the submis-
sion of two applications per fiscal year. Those applicants also requesting funds through the
operational support grant program for midsize organizations shall be limited to one applica-
tion per fiscal year.

222—4.7(303) Deadline. Applications shall be due on an annual basis with the specific date
to be published in annual guidelines available upon request from the arts division.

222—4.8(303) Review process. Applications are reviewed by the appropriate advisory panel
in accordance with 222—subrules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26).
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222—4.9(303) Awards. Awards shall be made in accordance with the procedures outlined in
222—subrules 2.3(37) to 2.3(42).

222—4.10(303) Notification. Notification shall be made in accordance with procedures out-
lined in 222—subrule 2.3(4).

222—4.11(303) Contract. A contract shall be issued in accordance with procedures outlined
in 222—subrule 2.3(19).

222—4.12(303) Reporting. All grantees shall submit a final report in accordance with pro-
cedures outlined in 222—subrule 2.3(36).

222—4.13(303) Audit procedures and requirements. The audit procedures and require-
ments for grantees as outlined in 222—subrule 2.3(40) shall be in effect for this program.

222—4.14(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 5
MINIGRANTS

222—5.1(303) Minigrants. The arts division shall grant funds through the minigrant pro-
gram for artists, arts educators and organizations/schools for project support, marketing and
promotional activities, professional development opportunities, artist apprenticeships, and
technical assistance on a monthly basis.

222—5.2(303) Definitions. The definitions of terms listed in Iowa Code section 17A.2 and
222—Chapter 1 shall apply for terms as they are used throughout this chapter.

222—5.3(303) Eligibility. Applications may be submitted throughout the year for the mini-
grant program by eligible applicants as outlined in 222—subrules 2.3(5) to 2.3(8).

222—5.4(303) Grant amount. The grant amount for minigrants shall be up to $1,000.

222—5.5(303) Categories. Minigrant requests may be submitted in the following categories:
. Project grants for artists.

. Project grants for organizations.

. Project grants for arts education activities.

. Marketing and promotional activities.

. Professional development opportunities.

. Artist apprenticeships.

. Technical assistance.

Category guidelines shall be published annually in program guidelines.

NN R WN -

222—5.6(303) Application procedures. To apply for a minigrant, the applicant shall com-
plete the official application form available from the arts division office.

222—5.7(303) Deadlines. Applications to the minigrant program shall be received by the
arts division no less than 30 calendar days prior to the beginning date of the grant activity.

222—5.8(303) Restrictions. Minigrant funds shall not be spent on the following items:

5.8(1) Activities eligible for support or not funded through arts division and other depart-
ment grant programs.

5.8(2) Administrative salaries except for substitute teacher expenses for arts education
related events.

5.8(3) Projects in which artists are not adequately compensated for their artistic services.

5.8(4) General operating expenses of the applicant or participating organizations.

5.8(5) Nonspecific funding requests.

5.8(6) Permanent equipment—items costing more than $300 with a useful life of more
than one year.

5.8(7) Capital expenditures, including renovation of existing facilities.

5.8(8) Tuition assistance for college or university courses or correspondence courses.

5.8(9) Ongoing programs, projects, art work or activities of artists or organizations.

222—5.9(303) Review criteria. Minigrant applications shall be reviewed using the following
criteria:

5.9(1) Exemplary qualities, qualifications, significance, and feasibility of the proposed
project.

5.9(2) Partnerships and benefit of project to participating organizations and individuals.

222—5.10(303) Review process. Minigrants shall be reviewed monthly by the arts division
staff within the first five working days of each month.
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222—5.11(303) Award process. Awards shall be made in accordance with the procedures
outlined in 222—subrules 2.3(37) to 2.3(42).

222—5.12(303) Notification. Notification shall be made in accordance with procedures out-
lined in 222—subrule 2.3(4).

222—5.13(303) Service contract. A service contract shall be issued to recipients in accor-
dance with procedures outlined in 222—subrule 2.3(19).

222—5.14(303) Reporting. All recipients shall submit a final report in accordance with pro-
cedures outlined in 222—subrule 2.3(36).

222—5.15(303) Audit procedures and requirements. The audit procedures and require-
ments for recipients as outlined in 222—subrule 2.3(40) shall be in effect for the minigrant
program.

222—5.16(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]*
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]

*Suspended by Governor Branstad 8/24/93 pursuant to Iowa Code section 29C.6(6) for grants in process to the extent that these provisions
limit emergency funding to an amount not to exceed $500 and require a 60-day advance deadline. These exemptions shall apply only to

q for fundi y to respond to the emergency disaster which has been declared as of this date. Grants subsequent to applica-
tion cycles must adhere to rulc 222—5.6(303).
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CHAPTER 6
OPERATIONAL SUPPORT GRANTS TO MAJOR ARTS ORGANIZATIONS

222—6.1(303) Operational support grants to major arts organizations. The arts division
awards a limited number of grants for unspecified operational support to arts organizations
providing cultural and managerial excellence on a continuing basis.

222—6.2(303) Definitions. The definitions of terms listed in lowa Code section 17A.2 and
222—Chapter 1 shall apply for terms as they are used throughout this chapter. In addition,
the following terms shall apply:

‘““Funding cycle’’ means the two-year granting cycle.

““Project year’’ means July 1 through June 30 and shall coincide with the state of lowa’s
fiscal year.

“Year one'’ means the first fiscal year of the funding cycle.

““Year two’’ means the second fiscal year of the funding cycle.

222—6.3(303) Eligibility. Operational support grants to major arts organizations are limit-
ed to arts organizations incorporated in Iowa and holding federal tax-exempt status. The
program shall be limited to arts organizations with established annual cash operating budgets
of at least $150,000. Applicants shall be arts organizations whereby exhibitions are organized,
concerts are performed, productions are mounted or programs sponsored by the applicant.
Applicants shall operate year-round, have organized plans for artistic and economic stability,
and shall not be an educational institution, or be connected to any educational institution.
Student or youth organizations shall not be eligible.

222—6.4(303) Cash match requirements. Cash match requirements shall be met automati-
cally when an applicant’s operating budget contains nonfederal and nondepartmental funds
in excess of the grant award.

222—6.5(303) Funding cycle. The operational support grant program for major arts organi-
zations shall operate on a two-year funding cycle. All applicants shall undergo a formal review
process in year one of the funding cycle and shall be required to submit an interim program
report in year two of the funding cycle.

222—6.6(303) Formal application process. Formal applications submitted in year one of
the funding cycle shall be made on an official arts division operational support grant applica-
tion form available at the arts division office. A letter of intent shall be due prior to year one
of the funding cycle. The deadline for this letter of intent shall be published in the program
guidelines. Applications shall be due in accordance with a deadline published in program
guidelines.

222—6.7(303) Year two interim program report. An interim program report shall be sub-
mitted to the arts division prior to year two of the funding cycle. The deadline shall be pub-
lished in program guidelines. The interim program report shall be available upon request
from the arts division office.
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222—6.8(303) Review criteria. The following criteria shall be used by the advisory panel
in year one of the funding cycle to review applications to the operational support grants to
major arts organizations program:

6.8(1) Artistic—35 points.

a. Development and support of Iowa artists.

b. Artistic growth.

c. Excellence of product or programs.

6.8(2) Management—30 points.

a. Planning.

b. Evaluation.

c¢. Fund-raising.

6.8(3) Education/outreach—15 points.

a. Audience and artistic educational opportunities.

b. Volunteer network development.

¢. Involvement of community and schools.

6.8(4) Accessibility—20 points. Service to special populations.

222—6.9(303) Year one review process. Formal applications submitted in year one of the
funding cycle are reviewed by the appropriate advisory panel in accordance with 222—sub-
rules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26).

222—6.10(303) Year two review process. Interim program reports submitted during year
two of the funding cycle are subject to approval by the administrator of the arts division in
consultation with arts division staff.

222—6.11(303) Awards. Awards shall be made in accordance with the procedures outlined
in 222—subrules 2.3(37) to 2.3(42). The grant award allocated to the applicant in year one of
the funding cycle shall be maintained during year two except in the case of a significant shift
in the arts division’s annual state or federal appropriations.

222—6.12(303) Notification. Notification of operational support grants shall be made annu-
ally in accordance with procedures as outlined in 222—subrule 2.3(4).

222—6.13(303) Contract. A contract shall be issued annually to recipients of operational
support grants as outlined in 222—subrule 2.3(19).

222—6.14(303) Reporting. All recipients shall submit a final report in year two of the fund-
ing cycle in accordance with procedures outlined in 222—subrule 2.3(36).

222—6.15(303) Appeals. Applicants who were denied funding in the operational support
grant program may file an appeal using procedures outlined in 222—subrules 2.3(43) and
2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 7
ARTS TO GO ARTIST ROSTER

222—17.1(303) Arts to go artist roster. The arts division maintains a roster of professional
artists and companies for use by lowa nonprofit organizations who wish to present high quality
performing arts events or literary readings in their community with funding assistance from
the arts division.

222—17.2(303) Definitions. The definitions of terms listed in lowa Code section 17A.2 and
222—Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, as
used throughout this chapter:

““Artist” means an individual professional performing or literary artist who is a legal resi-
dent of lowa.

“Company’’ means an Iowa-based professional performing arts company.

““Literary artist’’ means a professional poet, fiction writer or storyteller.

“‘Presenter’’ means a legal applicant to the arts to go presenter program as defined in IAC
222—Chapter 8.

222—17.3(303) Eligibility. Professional artists applying for inclusion on the Arts to Go Artist
Roster shall be legal residents of Iowa in accordance with 222—subrule 2.3(9). Performing
arts companies shall be based in Iowa in order to be eligible. High school students/companies
are not eligible. College or university-based graduate students, or companies composed
primarily of graduate students, may be approved for the Arts to Go Artist Roster if they
demonstrate exemplary artistic quality. Companies or ensembles affiliated with colleges or
universities shall not be formal faculty-led ensembles offered by the college or the university
on an annual basis and shall receive no financial support from their respective institution to
defray touring performance costs.

222—7.4(303) Application procedures. All applications shall be submitted on an official arts
to go artist/company application form available from the arts division office.

222—7.5(303) Deadline. Applications shall be due from artists or companies not previous-
ly approved for the roster on March 1 of each year. Deadline for applications for renewal of
approval on the roster shall be biennially on March 1 from date of placement on roster.

222—7.6(303) Support materials. Support materials shall be required to be submitted with
the official application and shall be listed on program guidelines published annually.
7.6(1) to 7.6(5) Rescinded IAB 7/19/95, effective 8/23/95.

222—7.7(303) Review process. Applications shall be reviewed by the appropriate advisory
panel in accordance with 222—subrules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26).

222—7.8(303) Review criteria. The advisory panel shall review each application based upon
the following review criteria:
7.8(1) Aurtistic quality of the individual artist or company — 25 points.
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7.8(2) Quality of promotional materials—15 points.
7.8(3) Scope of marketing efforts—S5 points. \’/
7.8(4) Strength of touring history—5 points.

222—7.9(303) Notification precess. Notification shall be made in accordance with proce-
dures outlined in 222—subrule 2.3(4).

222—17.10(303) Appeals. Applicants who are denied inclusion to the Arts to Go Artist
Roster may file an appeal as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 8
ARTS TO GO PRESENTER PROGRAM

222—8.1(303) Arts to go presenter program. The arts division awards a limited number of
grants to nonprofit, tax-exempt organizations for the purpose of booking arts division-approved
artists as defined in 222—Chapter 7 for performances or readings in Iowa communities.

222—8.2(303) Definitions. The definitions of terms listed in Iowa Code section 17A.2 and
222—Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, as
used in this chapter:

“Artists” means those individuals and companies approved for inclusion on the Arts to Go
Artist Roster as outlined in 222—Chapter 7.

““Book’’ means to schedule a performance or reading date with an approved artist.

“‘Performance’’ means a presentation to the general public by a performing or literary artist.

““Presenter’’ means the nonprofit organization requesting funding assistance from the arts
division for the arts to go presenter program.

‘‘Roster’’ meanhs the complete listing of artists and companies approved for performances
or readings through the arts to go program.

222—8.3(303) Eligibility. The criteria used by the arts division to determine eligibility as
outlined in 222—subrules 2.3(5) to 2.3(8) are adopted for this program.

222—8.4(303) Restrictions. The following restrictions are adopted for this program:

8.4(1) Rescinded IAB 7/19/95, effective 8/23/95.

8.4(2) The arts division limits the amount of fee support per performance or reading to
no more than 50 percent of the negotiated artist fee or $3,000, whichever is less. Additional
services or travel, meal and lodging expenses incurred by the artist in conjunction with the
performance or reading shall be eligible for arts division support up to $750 per event.

222—8.5(303) Application procedures. Organizations shall apply on an official application
form available from the arts division office.

222—8.6(303) Deadlines. Presenters shall submit the application under four deadlines per
year as published in annual guidelines.
8.6(1) and 8.6(2) Rescinded IAB 7/19/95, effective 8/23/95.

222—8.7(303) Review process. Arts to go applications shall be approved by the administrator.

222—8.8(303) Review criteria. Applications shall be reviewed based upon the following
criteria and points:

8.8(1) Quality of program concept. Presenters shall be evaluated on their ability to present
high quality arts events within their community.

8.8(2) Financial need. Presenters shall be evaluated on the appropriateness of their
admission policies and the variety of the revenue sources. A higher priority shall be placed on
those activities which offset part of the cost by charging admission or workshop fees.
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8.8(3) Audience development. Presenters shall be evaluated on their ability to involve the
entire community, especially underserved audiences, through planning, promotion and edu-
cational efforts.

8.8(4) Ability to manage the program. Presenters shall be evaluated on their ability to plan
and implement the program within the time and resources available.

8.8(5) Provisions for evaluation. Rescinded IAB 7/19/95, effective 8/23/95.

222—8.9(303) Awards process. Awards shall be made in accordance with procedures out-
lined in 222—subrules 2.3(37) to 2.3(42).

222—8.10(303) Notification. Notification shall be made in accordance with procedures out-
lined in 222—subrule 2.3(4).

222—8.11(303) Contract. A contract shall be issued to the recipient in accordance with pro‘-
cedures outlined in 222—subrule 2.3(19).

222—8.12(303) Reporting. All recipients shall submit a final report in accordance with pro-
cedures outlined in 222—subrule 2.3(36).

222—8.13(303) Audit requirements and procedures. The audit procedures and require-
ments for recipients outlined in 222—subrule 2.3(40) shall be in effect for the arts to go pro-
gram.

222—8.14(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91)
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]

CHAPTER 9
IOWA SCHOLARSHIP FOR THE ARTS
Rescinded 1AB 9/14/94, effective 10/19/94
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CHAPTER 10
YOUTH ARTS OPPORTUNITIES RESIDENCY PROGRAM

222—10.1(303) Youth arts opportunities residency program (YAO). YAO is designed to
provide professional, endorsed Iowa artists for residencies in alternative settings and schools
to work with youth at risk. The goals of the program are to focus on problems of low self-
esteem or image, promote creative thinking, and to identify constructive means for self-
expression.

222—10.2(303) Definitions. The definitions listed in Iowa Code section 17A.2 and 222—
Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, the fol-
lowing definitions shall apply:

“Alternative setting” means sponsoring sites that are other than public and private schools.
Examples of these sites include, but are not limited to, alternative schools, youth detention
centers, and youth runaway, family abuse, or other shelter facilities.

“Designated youth arts opportunities artist” means an arts division endorsed artist who has
been specially trained to work with youth at risk and provide a positive role model for youth.

“YAO” means the youth arts opportunities residency program.

“Youth at risk” means children of school age (grade levels prekindergarten through 12) who
have been identified as being at risk of not completing their education, as defined in the lowa
Administrative Code, 281—subrule 12.5(13).

222—10.3(303) Eligibility. Eligible applicants shall be an alternative setting, public or pri-
vate school located in Iowa and the proposed participating administrators, teachers, and youth
shall be legal Iowa residents. For school eligibility, the YAO residency implementation shall
be separate and unique from the daily educational curriculum and schedule.

222—10.4(303) Application procedures. Applicants shall submit the official youth arts
opportunities residency program application form available from the arts division.

222—10.5(303) Deadlines. YAO shall have a deadline as published annually in program
guidelines.

222—10.6(303) Review process. YAO applications shall be reviewed by an advisory panel
and arts division staff in accordance with procedures outlined in 222—subrules 2.2(7) to 2.2(9)
and subrules 2.3(21) to 2.3(26).

222—10.7(303) Selection of designated YAO artists. Designated artists shall be selected by
the arts division based on the following criteria:

1. Artistic quality.

2. Experience and knowledge in arts education.

3. Expertise and experience in working with youth at risk.

222—10.8(303) Contract. The arts division shall enter into a contract with designated artists
for a specified number of residency days.

222—10.9(303) Review criteria. The following review criteria shall be used in awarding
youth arts opportunities funds:

Target audience is recognized as youth at risk—4 points

Overall quality of residency objectives—4 points

Ability of the proposed residency to meet the objectives—4 points

Support or enhancement of existing activities or curricula—4 points
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Extent of ultimate impact on youth—4 points
Provisions for residency evaluation—4 points e’

222—10.10(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 11
\w’ ARTISTS IN SCHOOLS/COMMUNITIES RESIDENCY ROSTER

222—11.1(303) Artists in schools/communities residency roster. The arts division maintains
and publishes a roster of professional artists and companies approved for use in the artists in
schools/communities program. Applicants to this program shall choose as the provider of ser-
vices one or more of the rostered artists. The roster is maintained to provide high quality pro-
fessional artists to serve in residency settings in schools and communities.

222—11.2(303) Definitions. The definitions listed in Iowa Code section 17A.2 and 222—
Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, the fol-
lowing definitions shall apply:
“Artist” means the artist(s) or company applying for inclusion on the roster.
, “Residency” means a period of time lasting from 5 days to 12 months where an artist or
\..J artists work within a given school or community.
“Roster” means the artists in schools/communities roster.

222—11.3(303) Eligibility. Professional artists who are legal residents of lowa shall have
priority in selection for inclusion on the residency roster. When artists from outside lowa
are approved, specific reasons shall be sufficient to balance the loss of support to lowa artists.
Applicants shall be 18 years of age or older.

222—11.4(303) Categories. Categories for application include:
11.4(1) Dance: ballet, ethnic/jazz/folk-inspired, modern.
11.42) Music: band, chamber-one musician to a part, choral, new/experimental/electronic,
ethnic/folk-inspired, jazz, popular/rock, solo/recital, orchestral/symphonic/chamber orchestra.
&/ 11.4(3) Opera/Music: opera and musical theatre.
11.4(4) Theatre: theatre-general/classic, contemporary/experimental, mime, puppet,
theatre for young audiences.
11.4(5) Visual Arts: experimental art/conceptual/new media/new approaches, graphic/
printmaking/book arts, painting/watercolor, sculpture.
11.4(6) Design Arts: architecture, fashion, graphic, industrial, interior, landscape architec-
ture, urban/metropolitan.
11.4(7) Crafts: clay, fiber, glass, leather, metal, paper, plastic, wood, mixed media.
11.4(8) Photography/Holography.
11.4(9) Media Art: film/audio/radio/sound installations, video.
11.4(10) Literature: fiction, nonfiction, playwriting, poetry.
11.4(11) Interdisciplinary/Collaborations/Performance Art: art forms/artworks that inte-
grate more than one arts discipline to form a single art form or artwork.
\e’ 11.4(12) Folk Arts/Traditional: dance, music, theatre, storytelling, architecture, visual
arts or crafts.

222—11.5(303) Program categories. An artist seeking to be approved in more than one
category shall submit an application in each of the categories.
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222—11.6(303) Application procedures. Applications shall be submitted on an official
artists in schools/communities roster form obtained from the arts division. A personal inter- \_
view is required for all new artists applying for inclusion on the roster.

222—11.7(303) Deadlines. The deadline for applications from artists not previously
approved for the roster shall be published annually in the program guidelines.

222—11.8(303) Support materials. Support materials shall be prepared using methods out-
lined in rule 222—19.11(303) and shall be listed in current program guidelines.

222—11.9(303) Review criteria. Applications shall be evaluated on the basis of the follow-
ing criteria:

11.9(1) Artistic excellence taking into consideration: excellence of the artist’s past work,
as evidenced by training/experience/mastery in art form, record of the artist’s professional
activity and achievement as they relate to the application, evidence of continuing professional o’
growth within the stated art form—é6 points.

11.9(2) Instructional expertise taking into consideration: ability and experience working
with art form in an instructional setting, ability of the artist to organize, plan, schedule, im-
plement and evaluate residencies in a professional and efficient manner, overall excellence and
innovation of the proposed residency, ability of the artist to articulate the role of the profes-
sional artist in arts education, enthusiasm, desire and ability to stimulate creativity and aware-
ness of the arts in others, evidence of ability to organize, plan and implement residencies that
reach minorities, special education classes, and individuals who have physical or mental
disabilities—6 points.

11.9(3) Professionalism taking into consideration: evidence of the ability and experience
in working effectively and responsibly with residency sponsors, participants and, if applicable,
the arts division, evidence of the ability and willingness to serve as a positive representative for
the arts, arts education, and the arts division, caliber of application materials and support v
documents—6 points.

222—11.10(303) Review process. All applications shall be reviewed by an advisory panel as
specified in 222—subrules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26). The arts division
staff shall assemble an interview team of not less than three persons and no more than five
persons to conduct the interview. All advisory panel and interview team recommendations are
reviewed and final determinations shall be made by the administrator.

222—11.11(303) Notification process. The administrator shall notify the applicants of their
approval by letter within 120 days of the application deadline date. Upon receiving notifica-

tion of approval to the residency roster, each artist shall submit an official artist commitment
form available from the arts division agreeing to uphold the goals of the programs and to pro- O/
vide residency services within the guidelines of the artists in schools and communities
program. Failure to uphold any or all of the stated agreement shall result in the artist being
evaluated by the agency staff or a committee assigned by the administrator and may result in

the artist being suspended or removed from the roster.

222—11.12(303) Appeals. Applicants who are denied inclusion on the residency roster may
appeal the decision in accordance with procedures outlined in 222—subrule 2.3(43).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 12
ARTISTS IN SCHOOLS/COMMUNITIES RESIDENCY PROGRAM

222-—12.1(303) Artists in schools/communities. The artists in schools/communities pro-
gram places professional artists in educational settings to enhance or expand the existing arts
education program.

222—12.2(303) Definitions. The definitions listed in Iowa Code section 17A.2 and 222—
Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, the fol-
lowing definitions shall apply:

“AIS/C” means the artists in schools/communities program.

“Arts as basic” means the acceptance of the arts as a vital and necessary part of the ongoing
educational curriculum. v

“Community-based setting” means any program where the principal goal of programmatic
content is the education of the participants in the arts and the majority of residency activities
take place outside of regular school hours or at a facility other than a school.

“Follow-up plans” are those activities influenced by the residency which shall continue once
the artist leaves.

“Project” means the residency as planned by the applicant.

“Project objectives” means the specific outcomes projected for the participants during the
residency.

“Provider of service” means the artist(s) contracted with to present the residency.

“School-based setting” means any program where the principal goal of programmatic con-
tent is the education of the participants in the arts and the majority of residency activities
occur primarily during regular school hours at a school facility.

222—12.3(303) Eligibility. All applicants shall meet the requirements specified in 222—
subrules 2.3(5) to 2.3(8). The following restrictions shall be in effect for the AIS/C program:
The applicant organization may apply for funds for the standard artist fee, artist travel, and
subsistence, costs of the planning day, and supplies for the residency.

222—12.4(303) Match requirements. Applicants shall match the AIS/C grant request with
an amount of cash appropriate to their funding category as published annually.

222—12.5(303) Application procedures. All applications shall be submitted on official
AIS/C application forms obtained from the arts division office.

222—12.6(303) Deadline. Applications shall be reviewed annually. The deadline for appli-
cations is February 1 of each year.

222—12.7(303) Review process. Applications shall be reviewed by the appropriate advisory
panel in accordance with 222—subrules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26).

222—12.8(303) Review criteria.

12.8(1) School-based projects shall be evaluated on the basis of the following criteria:

a. Project objectives/format of the residency—25 points.

b. Appropriate integration of residency objectives with existing curricula—20 points.

c. Preresidency, evaluation and follow-up activities—25 points.

d. Efforts to appropriately integrate minorities, special education classes and experiences
with students who have physical or mental disabilities—15 points.

e. Involvement of family and community—15 points.
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12.8(2) Community-based projects. Projects shall be evaluated on the basis of the fol-
lowing criteria:

a. Project objectives/format—25 points.

b. Support of organization’s program mission and ability to meet an identified need—20
points.

c. Preresidency, evaluation and follow-up activities—25 points.

d. Efforts to appropriately integrate traditionally unserved and underserved populations—
15 points.

e. Efforts to ensure community involvement in the residency—15 points.

222—12.9(303) Awards process. Awards shall be granted in accordance with procedures
outlined in 222—subrules 2.3(37) to 2.3(42). The arts division shall supply to the recipient the
final report form and the provider of services evaluation form.

222—12.10(303) Notification. Notification shall be made to all applicants as outlined in
222—subrule 2.3(4).

222—12.11(303) Reporting. Final reports shall be submitted by the recipient as outlined in
222—subrule 2.3(36).

222—12.12(303) Audit procedures and requirements. The audit procedures and require-
ments for recipients as outlined in 222—subrule 2.3(40) shall be in effect for the artist in
schools/communities program.

222—12.13(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
{Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 13
AREA EDUCATION AGENCIES

222—13.1(303) Area education agencies (AEA). The AEA program provides funding for
programs designed to provide quality arts education experiences, professional staff develop-

ment, and in-service training for teachers and administrators within counties represented by
an AEA. -

222—13.2(303) Definitions. The definitions listed in Iowa Code section 17A.2 and 222—
Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, the fol-
lowing definitions shall apply:

“AEA” means area education agency, a designated regional educational center serving a
number of counties and school districts as assigned by the lowa department of education.

“In-service training” means an opportunity provided to educators or administrators that pro-
vides a participatory experience designed to significantly enhance or improve instructional
knowledge or skills.

“Professional staff development’’ means a program designed to significantly improve or
enhance an educator’s or administrator’s instructional knowledge or skills.

222—13.3(303) Eligibility. Eligible applicants shall be limited to Iowa’s designated AEAs.
Projects for which funding is requested shall be accessible to all school districts served by an
AEA. Projects shall be focused on a specific administrative or instructional audience, such
as all art teachers in the AEA. Expenses eligible for funding include:

1. Provider of services honoraria.

2. Travel and subsistence costs for provider of services.

3. Materials needed to conduct the program.

222—13.4(303) Application procedures. All applications shall be submitted on the official
application form obtained from the arts division office.

222—13.5(303) Deadline. Applications shall be due a minimum of six weeks in advance of
the project.

222—13.6(303) Review criteria. Project applications shall be evaluated on the basis of the
following criteria:
13.6(1) Overall quality of project objectives developed by the applicant—up to 4 points.
13.6(2) Support or enhancement of existing education activities or curricula in area
schools—up to 4 points.
13.6(3) Extent of ultimate impact on arts programs in area schools—up to 4 points.
13.6(4) Provisions for evaluation—up to 4 points.
13.6(5) Extent to which the intended project fills an identified need for professional de-
velopment within the geographic area of the area education agency—up to 4 points.
13.6(6) Evidence of involvement and ongoing commitment to unserved and underserved
populations—up to 4 points.

222—13.7(303) Review process. Applications shall be reviewed by arts division staff and
recommendations made to the administrator. Final determinations shall be made by the ad-
ministrator the first week of the month following receipt of the application.

222—13.8(303) Awards process. Grant awards shall be made on the basis of full or partial
funding as recommended by the arts division staff and determined by the administrator. Upon
granting the award, the arts division shall issue the official service contract to the recipient.
Upon approval of a grant award, the arts division shall supply the recipient with the final
report form and the provider of services evaluation form.
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222—13.9(303) Reporting. The recipient shall submit to the arts division a final report in |
accordance with 222—subrule 2.3(36).

222—13.10(303) Audit procedures and requirements. The audit procedures and require-
ments for recipients as outlined in 222—subrule 2.3(40) shall be in effect for the AEA
program.

222—13.11(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
(Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 14
PROFESSIONAL DEVELOPMENT RESIDENCY PROGRAM

222—14.1(303) Professional development residency program (PDRP). PDRP is designed
to provide individualized professional staff development of arts specialists through residen-
cies with professional artist/educators. The ultimate goal of the program is to improve the
quality of the arts within individual school arts programs.

222—14.2(303) Definitions. The definitions listed in Iowa Code section 17A.2 and 222—
Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, the fol-
lowing definitions shall apply:

““Arts specialist’’ means a teacher in the local school system that is in an identified teaching
position of art, music, dance or theatre.

‘““Consultant’’ means the art or music professional artist/educator that will conduct the
residencies in the schools.

““Effective teaching’’ means the knowledge base and level of skill or technique which allows
an individual to produce the desired response.

““Environment’’ means the conditions surrounding the arts program that have a direct ef-
fect on that program.

“Participating administrator’’ means the principal or superintendent from the local school
system that will be working in cooperation with the participating teachers during the project.

“PDRP’’ means the professional development residency program.

“‘Professional staff development’’ means a program designed to significantly improve or
enhance an educator’s instructional and artistic knowledge or skills.

““Program specific goal’’ means those outcomes that are desired based on the partnership
planning by and between the consultant, arts specialist, and participating administrator.

222—14.3(303) Eligibility. Eligible applicants shall be a public or private school located in
lowa and the proposed participating teachers shall be legal lowa residents employed as full-
time art specialists.

222—14.4(303) Categories. Applications shall be submitted in one of the following two
categories:

1. Effective teaching.

2. Implementation of curriculum content.

222—14.5(303) Application procedures. Applicants shall submit the official professional
development residency program application form available from the arts division.

222—14.6(303) Deadlines. Applications shall be published annually.

222—14.7(303) Review process. Professional development residency program applications
shall be reviewed by an advisory panel in accordance with procedures outlined in 222—
subrules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26).

222—14.8(303) Selection of consultants. Consultants shall be selected by the arts division
based on the following criteria:
1. Artistic quality.
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2. Experience and knowledge in arts education.
3. Expertise and experience in supervision of teachers.

222—14.9(303) Contract. The arts division shall enter into a contract with selected consul-
tants for a specified number of planning days and residency days.

222—14.10(303) Review criteria. The following review criteria shall be used in awarding
professional development residency program funds:

14.10(1) Overall quality of project narratives as developed by school’s participating teacher
and administrator—4 points.

14,10(2) Evidence of administrative and faculty support for the program and activities—4
points.

14.10(3) Extent to which the project will assist in making the arts an essential component
of education in Iowa’s schools—4 points.

14.10(4) Ability of applicant to show need and perceived long-term |mprovement of arts
programs in the school due to professional development residency program involvement—4
points.

222—14.11(303) Notiﬁca{ion. Notification shall be made in accordance with procedures
outlined in 222—subrule 2.3(4).

222—14.12(303) Reporting. The program consultants shall provide the arts division with an
interim written report in narrative format within 30 days of the completion of each residency.
The consultants shall provide the arts division with a final written report in narrative format
within 60 days of the end of the fiscal year.

222—14.13(303) Audit procedures and requirements. The audit procedures and require-
ments for grantees as outlined in 222—subrule 2.3(40) shall be in effect for the PDRP program.

222—14.14(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
{Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]

CHAPTER 15
ARTS TO SHARE PROGRAM
Rescinded IAB 9/14/94, effective 10/19/94

CHAPTER 16
TOURING ARTS TEAM
Rescinded IAB 9/14/94, effective 10/19/94

CHAPTER 17
SPECIAL CONSTITUENCIES PROGRAM
Rescinded IAB 9/14/94, effective 10/19/94
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CHAPTER 18
ARTIST DIRECTORY

222—18.1(303) Artist directory. The artist directory is a resource that arts professionals,
organizations, and the public may use to identify Iowa artists. The directory is designed to
help promote the work of lowa artists, recognize the significant contributions Iowa artists
make to the cultural heritage of Iowa, and foster a better understanding of the work produced
by Iowa artists.

222—18.2(303) Definitions. The definitions listed in Iowa Code section 17A.2 and 222—
Chapter 1 shall apply for terms as they are used throughout this chapter. In addition, the fol-
lowing definitions shall apply:

“Artist group or company” means an organized group of artists who regularly work together.

“Artist member of an artist group or company” means an individual artist who is a member of
an artist group or company.

“Ants educator” means an artist who teaches the arts in grades kindergarten through 12 or
at colleges or universities.

“Individual artist” means an artist who primarily works independently and not regularly with
an artist group or company.

222—18.3(303) Eligibility. Applicants shall be, at the time of registration, 18 years of age or
older, be a legal resident of the United States and the state of Iowa, and shall not be a student
in the discipline in which they register.

222—18.4(303) Registration procedures. All registrations shall be submitted on official
forms provided by the arts division.

18.4(1) Deadlines. Registration forms may be submitted to the arts division office at any
time during normal office hours.

18.4(2) Resource materials. In addition to the registration form, registrants have the
option of providing the following materials:

a. One registrant resume’ on one sheet of 8'/2"x11" white paper.

b. Exactly five 35mm slides of work that has been created, produced, presented, or pro-
posed by the registrant, and two copies of each slide.

c. Three copies of each video or audio cassette tape, compact disc, or publication submit-
ted representing work that has been created, produced, presented, published, or proposed by
the registrant.

d. Resource material descriptions. Registrants shall describe all materials on forms pro-
vided by the arts division.

222—18.5(303) Return of material. Materials removed from the resource shall be archived
and shall not be returned to registrant.

222—18.6(303) Registrant requirements. Registrants shall be required to notify the arts
division of any changes in the computer data of the artist directory, verify computer data annu-
ally, and update registration forms and materials every two years. Registrants not responding
within 90 days after an update notice has been mailed shall have their materials removed from
the resource and archived.

222—18.7(303) Fees to be included in artist directory. The arts division shall charge a fee
of $10 to registrants who have submitted materials to the artist library. Registrants shall be
informed of any proposed fees the arts division may charge registrants at least 90 days prior
to the date the fees are imposed in order to allow the registrant time to be removed from the
resource.
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222—18.8(303) Appeals. Registrants denied inclusion in the Iowa artist directory may -
appeal the decision in accordance with procedures as outlined in subrule 2.3(43).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 19
IOWA TOWN SQUARES PROGRAM
Rescinded IAB 9/14/94, effective 10/19/94

CHAPTER 20
ARTSAFE PROGRAM

222—20.1(304A) Artsafe. The artsafe program implements Iowa Code sections 304A.21 to
304A.29 authorizing the arts division to provide state of lowa indemnification to eligible non-
profit lowa organizations against loss or damage during the exchange, transportation, or ex-
hibition of eligible art and artifacts.

222—20.2(304A) Definitions. The definitions of terms listed in Iowa Code sections 17A.2
and 304A.21 and 222—Chapter 1 shall apply for these terms as they are used throughout this
chapter. In addition, the following definitions shall apply:

‘“Board of regents’’ means the Iowa board of regents.

“‘Indemnity agreement’’ means an agreement authorized by Iowa Code section 304A.22.

222—20.3(304A) Program administration. The program shall be administered by the arts
division in cooperation with the department of general services.

222—20.4(304A) Organizational eligibility. Eligible organizations shall be those outlined in
222—subrules 2.3(5) to 2.3(8).

222—20.5(304A) Item eligibility. The following items shall be eligible for inclusion in an
indemnity agreement by an eligible applicant if they are of educational, cultural, artistic, historic,
or scientific significance and constitute a portion of a special exhibition having an estimated
total fair market value of at least $250,000:

20.5(1) Works of art, including tapestries, paintings, sculptures, folk art, graphics, and craft
art.

20.5(2) Manuscripts, rare documents, books, and other printed or published material.

20.5(3) Photographs, motion pictures, videotapes, and audiotapes.

20.5(4) Other artifacts.

222—20.6(304A) Eligibility restrictions. Items which are covered under the U.S. Art and
Artifacts Indemnity Act shall not be eligible for coverage under the artsafe program.

222—20.7(304A) Coverage limitations. Coverage of this program shall be limited to the fol-
lowing:

20.7(1) The time an object leaves the premises of the lender or place designated in writing
by the lender until the time such object is returned to the place designated in writing by the lender.

20.7(2) The state shall provide indemnity coverage for up to 12 consecutive months. The
state may indemnify items which travel to several sites, all within the state. ‘

20.7(3) Coverage is extended only to the loss or damage in excess of the first $2,000 but
not exceeding $5,000,000 in connection with any single exhibition or for any one location.

222—20.8(304A) Application procedures. Applications shall be submitted on official art-
safe program forms obtained from the arts division.

222—20.9(304A) Deadlines. The application deadline shall be the first Monday of Febru-
ary, July and October of each year.
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222—20.10(304A) Review criteria. The following review criteria shall be used in reviewing
artsafe program applications:

20.10(1) Physical security of exhibition facilities.

20.10(2) Safety of items during transit.

20.10(3) Experience and qualifications of personnel connected with the exhibit.

20.10(4) Eligibility of the applicant’s exhibition facilities for commercial insurance cover-
age of art objects and artifacts exhibited there.

20.10(5) Availability of proper equipment to protect art objects and artifacts from damage
from extremes of temperature or humidity or exposure to glare, sun, dust, or corrosion.

20.10(6) Record of damage or loss to art or artifacts in the care of participating organizations.

20.10(7) Eligibility of items in the exhibition.

20.10(8) Value of the exhibition and indemnified objects.

20.10(9) Accuracy of the assigned value for items in the application. If the stated value
of an object to be indemnified is questioned, the administrator may order an appraisal by
an independent appraiser at the expense of the applicant.

222—20.11(304A) Review process. Review procedures as outlined in 222—subrules 2.2(7)
to 2.2(9) and subrules 2.3(21) to 2.3(26) shall be used for the artsafe program. In addition, the
administrator, in consultation with the department of general services, shall consult with an
advisory panel in reviewing the qualifications of the applicant, items, and value of the items in
the exhibit. Panel recommendations shall be reviewed by the council and the department of
general services. Final decisions are made by the administrator, after approval of the council
and the department of general services.

222—20.12(304A) Indemnity notification. Notification shall be made in accordance with
procedures outlined in 222—subrule 2.3(4).

222—20.13(304A) Indemnity agreement. Recipients of artsafe funds shall sign an indemni-
ty agreement agreeing to all conditions specified in the legislation, program guidelines and
administrative rules. The recipients shall notify the arts division by telephone and in writing
within 24 hours of any changes in the approved application form.

222—20.14(304A) Notification of claim. Applicants shall use the following procedures when
notifying the arts division of a claim:

20.14(1) The applicant shall notify the arts division within 24 hours from when the appli-
cant has knowledge of loss or damage to an indemnified item. Any delay in notifying the
arts division may reduce the recovery under the agreement to the extent that such delay has
contributed to the increase of the loss.

20.14(2) The applicant shall report the following information when reporting any loss or
damage:

a. Applicant name and address, project director or curator, title of the exhibition and title
of object, type and description of loss or damage, date and time when loss or damage oc-
curred, location where loss or damage occurred, and action applicant has taken to prevent
further loss or damage;

b. The applicant is required to take all action necessary to protect the indemnified object
or objects from further loss or damage after the initial loss or damage has occurred.

222—20.15(304A) Final report. All indemnity recipients shall submit a final report in accor-
dance with procedures outlined in 222—subrule 2.3(36).
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222—20.16(304A) Submission of claims. Claims shall be submitted no later than 30 days
after the closing date of the agreement. Claims shall be sent to the Director, Department of
General Services, Capitol Complex, Des Moines, Iowa 50319. The following procedures shall
be used regarding claims:

20.16(1) All claims shall be reviewed by the department of general services. If the depart-
ment of general services determines that the loss is covered by the agreement, the department
of general services shall certify the validity of the claim and authorize payment, less any deduct-
ible portion, to the lender.

20.16(2) The department of general services may obtain expert advice from outside sources
in order to properly review and, if necessary, adjust any claim submitted to the department
of general services.

20.16(3) The department of general services shall, in all cases, consult the administrator
before making final decisions on the disposition of any claim.

20.16(4) The value of any indemnified object or objects which is subject to any claim proce-
dures shall not be assessed a greater value than stated in the approved application. If the value
of the object or objects in the approved application is higher than the current fair market value,
the payment under this indemnification shall be based upon the lower fair market value of
the object or objects.

These rules are intended to implement lowa Code sections 304A.21 to 304A.30.

[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
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CHAPTER 21
ARTIST PROJECT GRANT PROGRAM

222—21.1(303) Artist project grant program. The artist project grant program provides
grants to Iowa artists to support artist initiated and managed projects that meet their specific
needs.

222—21.2(303) Definitions. The definitions of terms listed in Iowa Code section 17A.2 and
222—Chapter 1 shall apply for terms as they are used throughout this chapter.

222—21.3(303) Eligibility requirements. The following eligibility requirements shall be in
effect:

21.3(1) Applicant artists shall be 18 years of age and legal residents of the United States
and Iowa at the time of application.

21.3(2) Applicant artists shall work in one of the following arts disciplines: crafts, dance,
design arts, folk arts/traditional, interdisciplinary/collaborations/performance art, literature,
media arts, multidisciplinary, music, opera/music theatre, photography/holography, theatre,
visual arts.

- 222—21.4(303) Eligibility restrictions. Students pursuing degrees in the arts discipline in
which they are applying are not eligible.

222—21.5(303) Awards. Awards shall be made in accordance with the procedures outlined
in 222—subrules 2.3(37) to 2.3(42). Award amounts shall be between $501 and $5,000.

222—21.6(303) Funding priorities.

21.6(1) The following items shall receive higher priority for funding:

a. Exemplary sesquicentennial artist projects that take place during the Iowa
sesquicentennial celebration (December 28, 1995, through December 28, 1996). Artists are
encouraged to develop project proposals in consultation with local county sesquicentennial
commissions prior to submitting an application to the arts division;

b. Creation of an exemplary new work or the completion of work-in-progress of the
applicant;

c. Collaborations or partnerships between artists and organizations throughout all phases
of a project;

d. New applicants, or applicants who have not received previous artist project grants;

e. Projects in which participating organizations financially support the project;

f. Projects which target or involve special or underserved populations.

21.6(2) The following types of project activities or expense shall receive lower priority for
funding:

a. Projects in which potential earned income or revenue is not included in the budget (e.g.,
fees charged to organizations, sale of tickets to an event, workshop fees to participants);

b. Permanent equipment expenses or out-of-state expenses which represent a significant
portion of the budget;

¢. Projects lacking a confirmed commitment from participating artists or organizations;

d. Lack of cash support from organizations benefiting from the project.

222—21.7(303) Restrictions. The following restrictions shall be in effect for artist grant
applications:

21.7(1) The artist project grant program shall usually decline to fund the following:

a. Publishing projects without a recognized publisher or projects without a comprehensive
marketing or distribution plan;
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b. Exhibition catalogs, posters and exhibit announcements.

¢. Attendance at annual conferences; regrants from artists who are employed by organiza-
tions, public schools, colleges and universities to attend conferences relating to their
employment.

21.7(2) The artist grant program shall not fund the following:

a. Projects eligible for support through the arts division’s arts education or partnership pro-
grams, or department of cultural affairs granting programs;

b. Capital improvements or construction projects;

c¢. General operating expenses;

d. Applications from several artists to participate in or support the same project or event;

e. Nonspecific funding requests;

[ Projects that are not funded through other arts division or department granting programs;

g Projects that do not benefit Iowans;

h. Reoccurring projects;

i. Repeated attendance at conferences and workshops (applies to minigrant requests);

J- Suppori of ongoing work;

k. Projects supported through films in the cities regional film and video grant program and
inter media arts diverse visions grant program (except artist minigrant program).

222—21.8(303) Application. Applicants shall submit an official arts division application
form as noted in 222—subrule 2.3(13). The application form shall be available from the arts
division office.

222—21.9(303) Deadline. Applications shall be due each year on the second Friday of
January to be eligible for consideration.

222—21.10(303) Applicant package. Applications shall include the following:

21.10(1) Application form. Submit one original application form (cover page and budget
page) with an original signature that is signed in ink, and ten collated copies.

21.10(2) Application narrative. Submit one set of answers to the application narrative
questions, and ten collated copies.

21.10(3) Required support material. Submit four collated sets of required support
materials and a completed support materials description form.

222—21.11(303) Support material. Applications shall include the following support material:

21.11(1) Resumés and biographical information on individuals directing and managing
the project by which managerial excellence can be judged.

21.11(2) Resumés and biographical information, 35mm slides, video or audio cassette
tapes and other materials by which artistic excellence of all artists under review shall be
judged.

21.11(3) Specific examples of proposed new artwork or artwork-in-progress, or examples
of existing artwork that is characteristic of the proposed artwork.

21.11(4) If participating artist(s) or organizations have not been selected at the time of
application, the applicant shall describe the selection process and the qualifications of those
who are selecting the artist(s) or organization.

222—21.12(303) Advisory panel. Applications shall be reviewed by the artist project advi-
sory panel which is a multidisciplinary panel of arts professionals.

222—21.13(303) Review process. Applications shall be reviewed by the appropriate advisory
panel in accordance with 222—subrules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26).
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222—21.14(303) Review criteria. The advisory panel shall review applications to the artist
project grant program based on the following criteria:

21.14(1) Exemplary qualities, significance, and feasibility of the proposed project, up to
30 points.

21.14(2) Qualifications of participants, up to 25 points.

21.14(3) Partnership, up to 15 points.

21.14(4) Benefit to participants and public, up to 10 points.

21.14(5) IAC priorities, up to 25 points.

222—21.15(303) Notification. Notification shall be made in accordance with procedures
outlined in 222—subrule 2.3(4).

222—21.16(303) Service contract. A service contract shall be issued in accordance with pro-
cedures outlined in 222—subrule 2.3(19).

222—21.17(303) Reporting. All grantees shall submit a final report in accordance with pro-
cedures outlined in 222—subrule 2.3(36).

222—21.18(303) Audit procedures and requirements. The audit procedures and requirements
for grantees as outlined in 222—subrule 2.3(40) shall be in effect for the individual artist pro-
ject grants program.

222—21.19(303) Appeals. Applicants who were denied funding may appeal the decision in
accordance with procedures as outlined in 222—subrules 2.3(43) and 2.3(44).
These rules are intended to implement Iowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/28/95]

CHAPTER 22
ARTIST MINIGRANT PROGRAM
Rescinded IAB 7/19/95, effective 8/23/95.
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CHAPTER 23
ART IN STATE BUILDINGS PROGRAM

222—23.1(304A) Art in state buildings program (AISB). The AISB program implements
Iowa Code sections 304A.8 to 304A.14 requiring state agencies and departments to reserve
one-half of one percent of the total cost of state construction projects for the acquisition of
fine arts in state buildings.

222—23.2(304A) Definitions. The definitions of terms listed in Iowa Code sections 17A.2
and 304A.8 to 304A.14 and 222—Chapter 1 shall apply for these terms as they are used
throughout this chapter. In addition, the following definitions shall apply:

““AISB’’ means the art in state buildings program.

““‘Artist’’ means an individual applying to the AISB program for consideration of fine art-
work for purchase or commission.

‘““Board of regents’’ means the Iowa board of regents.

““Program advisory committee’’ means members of an advisory committee appointed by
the administrator.

““Project’’ means a construction or renovation project.

“‘Project advisory committee’’ means the members of an advisory committee appointed by
the principal user.

‘‘Site’’ means an actual building(s) under construction or renovation.

““Slide bank’’ means a resource of the arts division containing visual and printed materials
on artists working in the following disciplines: visual arts, design arts, crafts, folk arts/tradi-
tional, photography, interdisciplinary, collaborations, multidisciplinary.

222—23.3(304A) Administration. The AISB program shall be administered by the following:
23.3(1) Arisdivision. The AISB program is administered by the arts division in consulta-
tion with state agencies and departments which review state construction projects governed
by Iowa Code sections 304A.8 to 304A.14.
23.3(2) Board of regents. Board of regents projects shall be administered by the board
of regents which shall plan and implement projects in consultation with the arts division.

222—-23.4(304A) Advisory committees. Advisory committees shall be formed to provide
advice and counsel to the arts division and principal users. Advisory committees shall include
the following:

23.4(1) AISB program advisory committee. The AISB program advisory committee shall
be appointed by the administrator to advise the arts division and other state agencies on the
overall operation of the AISB program. The committee shall meet at the discretion of the
administrator. Committee members shall include representatives of the departments of general
services, human services, natural resources and transportation, the board of regents, the Iowa
legislature, Iowa museum association, Iowa chapter of the American institute of architects,
professional artists, public arts and design arts professionals and private citizens.

23.4(2) AISB project advisory committee. The administrator, in consultation with the prin-
cipal user, shall appoint an AISB project advisory committee for each AISB project who shall
be charged with the responsibility of determining the type of purchase program appropriate

. for the building and budget, method of selecting the artist or artwork, placement of the art-
work in the building, and selection of artwork to purchase or selection of the artist for com-
mission. The AISB project advisory committee shall act only as an advisor with final decisions
made by the state agency, in consultation with the arts division.

23.4(3) Board of regents AISB project advisory committees shall be appointed by the board
of regents.
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222—23.5(304A) Eligibility. The following shall be eligible to participate in the AISB
program:

23.5(1) State agencies, departments and the board of regents. The AISB program shall
apply only to constructed or substantially renovated state-owned buildings, regardless of the
method of finance.

23.5(2) Artists, 18 years of age or older, are eligible to be considered for AISB projects
with the following exceptions:

Project architect or planner or employees of the architect’s or planner’s firm,
b. Independent contractors or consultants of the architect’s or planner’s firm,
c. AISB program or project advisory committee members,

d. Arts division staff,

e. Council members,

f. Others excluded by policies or state law.

8

222—23.6(304A) Application. The following application procedures shall be used:

23.6(1) State agencies, departments and the board of regents. State agencies and depart-
ments and the board of regents shall contact the arts division at the time of engaging an architect
or planner to develop plans and specifications.

23.6(2) Artists. Application procedures shall be developed by each project advisory com-
mittee and vary with each project. The arts division encourages AISB project advisory com-
mittees to use the artist directory and library as outlined in 222—Chapter 18 to facilitate appli-
cation to AISB projects.

222—23.7(304A) Artist selection process. Whenever possible, project advisory committees
shall use a competitive process to select artists, artwork and designs. Project advisory com-
mittees may use, but not be limited to, the following selection processes:

23.7(1) Open competition. An open competition shall be open to all artists meeting eligi-
bility requirements as determined by the AISB project advisory committee. A minimum of
two artists shall be considered by the AISB project advisory committee.

23.7(2) Limited competition. A limited competition shall be open to artists invited by the
project advisory committee. A minimum of two artists shall be considered by the AISB project
advisory committee.

23.7(3) Public art consultant. When deemed in the interests of the state, AISB selection
committees may contract with a qualified public arts consultant to provide the committee advice
and counsel in planning projects and selecting artists and fine arts for state buildings.

222—23.8(304A) Artist review criteria. AISB project advisory committees shall adopt review
criteria for each project. Review criteria may include, but not be limited to, the following:

23.8(1) Excellence of the artist’s past work.

23.8(2) Record of the artist’s professional activity and achievement.

23.8(3) Appropriateness of the artist’s work for the project.

23.8(4) Excellence and innovation of the work or proposed design as it relates to the site
and the project’s philosophy, goals and objectives.

23.8(5) The artist’s ability to successfully complete the project as proposed with funds
allocated for the project.

23.8(6) Completeness of the proposed budget.

23.8(7) Conservation and maintenance requirements.

222—23.9(304A) Reporting. AISB projects shall require the following reports:
23.9(1) Project advisory committees shall write official minutes of all meetings and sub-
mit a copy to the arts division.
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23.9(2) The principal user shall document each project and each work acquired through
-’ the AISB program by providing the arts division the following documentation:
a. A completed project history form provided by the arts division documenting each project
and each work,
b. One original reproduction-quality color 35mm slide,
¢. One reproduction quality 8-inch by 10-inch glossy black and white photographic print.
These rules are intended to implement Iowa Code sections 304A.8 to 304A.14.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 24
ARTIST LOCATOR PROGRAM

222—24.1(304A) Artist locator program. The artist locator program is designed to help
arts professionals, organizations, schools, and the public identify Iowa artists for special pro-
jects, programs and initiatives. The program promotes the work of Iowa artists, recognizes the
significant contributions Iowa artists make to the cultural heritage of Iowa, and fosters a better
understanding of the work produced by lowa artists and the services they provide communities.

222—24.2(304A) Definitions. The definitions of terms listed in Iowa Code section 17A.2
and 222—Chapter 1 shall apply for these terms as they are used throughout this chapter. In
addition, the following definitions shall apply:

“Artist directory” means a computer data base containing information on individual artists,
artist groups and companies, and artists who are members of artist groups and companies.

“Artist library” means reference materials on Iowa artists such as 35mm slides, books, video
and audio tapes, compact discs, resumes.

“Arts to Go Artist Roster” means a printed publication containing information on artists,
artist groups and companies who are eligible for support through the arts to go presenting
grant program.

“Artists in Schools/Communities Residency Roster” means a printed publication containing
information on artists, artist groups and companies who are eligible for support through arts
education granting programs.

222—24.3(304A) Eligibility. Any individual, organization or business may use the resources
represented in the artist locator program.

222—24.4(304A) Resources. The artist locator program contains the following resources:
1. Artist directory;
2. Atrtist library;
3. Artists in Schools/Communities Residency Roster;
4. Arts to Go Artist Roster.

222—24.5(304A) Scheduling. Individuals and organizations shall use the following proce-
dures to use the resources of the artist locator program:

24.5(1) Arts to Go and Artists in Schools/Communities Residency Rosters. Copies are
available at the arts division office during normal office hours. Copies shall be mailed to the
public upon request.

24.5(2) Artist directory. A copy of the artist directory is available for review by appoint-
ment at the arts division office Monday through Friday between the hours of 9 a.m. and 4 p.m.,
except state holidays. All requests for printed reports of the artist directory shall be submit-
ted on forms provided by the arts division.

24.5(3) Artist library. Materials in the artist library are available for review by appoint-
ment at the arts division office Monday through Friday between the hours of 9 a.m. and 4 p.m.,
except state holidays. The artist library may be borrowed by the public and reviewed away
from the arts division office. All requests to review the artist library shall be submitted on
forms provided by the arts division.

222—24.6(304A) User fees. The arts division shall charge the following user fees:
24.6(1) Arts to Go Artist Roster. No fee shall be charged.
24.6(2) Artists in Schools/Communities Residency Roster. No fee shall be charged.
24.6(3) Artist directory. No fee shall be charged when reviewing the artist directory at the
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arts division office. A fee of $.10 per page shall be charged for printed or copying reports, with
a minimum fee of $10 charged to all users.

24.6(4) Artist library. A fee of $10 shall be charged for reviewing the artist library at the
arts division office. A fee of $25 plus mailing or travel costs shall be charged for reviewing the
artist library away from the arts division office. Users shall be required to return the artist
library to the arts division within five days of the review date, pay all return mailing expenses,
and pay a late payment fee of $10 for each day the artist library is held past the return date.

These rules are intended to implement Towa Code section 303.88.

[Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
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CHAPTER 25
OPERATIONAL SUPPORT GRANTS FOR MIDSIZE ARTS ORGANIZATIONS

222—25.1(303) Operational support grants for midsize arts organizations. The arts division
awards a limited number of grants for unspecified operational support to midsize arts organi-
zations providing cultural and managerial excellence on a continuing basis.

222—25.2(303) Definitions. The definitions of terms listed in Iowa Code section 17A.2 and
222—Chapter 1 shall apply for terms as they are used throughout this chapter.

222—25.3(303) Eligibility. Operational support grants to midsize arts organizations are
intended for arts organizations incorporated in Iowa and holding federal tax-exempt status.
The program shall be limited to arts organizations with established annual cash operating bud-
gets of at least $50,000 and no more than $250,000. Applicants shall be arts organizations
whereby exhibitions are organized, concerts are performed, productions are mounted or pro-
grams sponsored by the applicant. Applicants shall operate year-round, have organized plans
for artistic and economic stability, and shall not be an educational institution, or be connected
to any educational institution. Student or youth organizations are not eligible to apply.

222—25.4(363) Cash match requirements. Applicants may request up to $10,000 annually.
Applicants shall be required to show evidence of their ability to match the requested grant
amount in cash. Cash match requirements shall be met automatically when an applicant’s
operating budget contains nonfederal funds and nondepartmental funds in excess of the grant
award.

222—25.5(303) Restrictions. Applicants shall be restricted from submitting more than one
application to the project support for organizations granting program of the arts division in
the same fiscal year that they are applying for operational support.

222—25.6(303) Application process. The project year runs from July 1 to June 30. Appli-
cations shall be made on an official arts division operational support grant application form
available at the arts division office. A letter of intent shall be due in accordance with an annual
deadline which shall be published in the program guidelines. Applications shall be due in
accordance with an annual deadline which shall be published in the program guidelines.

222—25.7(303) Review criteria. The following criteria shall be used by the advisory panel to
review applications to the operational support grant program:

25.7(1) Artistic—25 points.

a. Development and support of Iowa artists.

b. Artistic growth.

¢. Excellence of product or programs.

25.7(2) Management—30 points.

a. Planning.

b. Evaluation.

¢. Fundraising.

25.7(3) Education/outreach—15 points.

a. Audience and artistic educational opportunities.

b. Volunteer network development.

¢. Involvement of community and schools.

25.7(4)  Accessibility—20 points. Service to special populations.



Ch25,p.2 Arts Division[222] 1AC 7/19/95

222—25.8(303) Review process. Applications shall be reviewed by the appropriate advisory
panel in accordance with 222—subrules 2.2(7) to 2.2(9) and subrules 2.3(21) to 2.3(26).

222—25.9(303) Awards. Awards shall be made in accordance with the procedures outlined
in 222—subrules 2.3(37) to 2.3(42).

222—25.10(303) Notification. Notification of operational support grants shall be made in
accordance with procedures as outlined in 222—subrule 2.3(4).

222—25.11(303) Contract. A contract shall be issued to recipients of operational support
grants as outlined in 222—subrule 2.3(19).

222—25.12(303) Reporting. All recipients shall submit a final report in accordance with
procedures outlined in 222—subrule 2.3(36).

222—25.13(303) Appeals. Applicants who were denied funding in the operational support
grant program may file an appeal using procedures outlined in 222—subrules 2.3(43) and
2.3(44).
These rules are intended to implement lowa Code section 303.88.
[Filed 8/30/91, Notice 6/26/91—published 9/18/91, effective 10/9/91]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
{Filed 6/28/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]

CHAPTER 26
RURAL ARTS INITIATIVES PROGRAM
Rescinded 1AB 9/14/94, effective 10/19/94

CHAPTER 27
FOLK ARTS COMMUNITY RESIDENCIES
Rescinded 1AB 9/14/94, effective 10/19/94

CHAPTER 28
GOVERNOR’S NEW WORKS COMMISSION
Rescinded IAB 9/14/94, effective 10/19/94

CHAPTER 29
OUTSTANDING ACHIEVEMENT AWARDS
Rescinded IAB 9/14/94, effective 10/19/94

CHAPTER 30
ARTS EDUCATION MINIGRANTS FOR ORGANIZATIONS
Rescinded IAB 7/19/95, effective 8/23/95
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\o/ ECONOMIC DEVELOPMENT,
IOWA DEPARTMENT OF[261]

Chapter After Reorganization

(FORMERLY IOWA DEVELOPMENT COMMISSION|[520]
AND OFFICE FOR PLANNING AND PROGRAMMING([630])

TABLE OF CORRESPONDING NUMBERS
The following table reflects the reorganization of the
department’s rules, IAB 7/19/95.

\as’ PART | — DEPARTMENT STRUCTURE AND PROCEDURES

1
2and 3

Organization
Reserved

PART II — DivisioN OF WORK FORCE DEVELOPMENT

15 and 16
17
18
19
20

Division Responsibilities

Iowa Industrial New Jobs Training Program
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Iowa Jobs Training Program

Reserved

Labor Management Cooperation Program
Reserved

Youth Affairs

Reserved

High Technology Apprenticeship Program
Work Force Investment Program

Iowa Job Training Partnership Program
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PART III — DwvisioN oF COMMUNITY AND RURAL DEVELOPMENT

21
22
23

24
s’/ 25

26 to 36

37

38

39

40 to 42

Division Responsibilities

Reserved

Community Development Block Grant Nonentitlement
Program

Emergency Shelter Grants Program

HOME Investment Partnership Program
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City Development Board

Iowa Intergovernmental Review System

Iowa Main Street Program
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Main Street Linked Investments Loan Program

COG Assistance
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Rural Enterprise Fund 67
Rural Leadership Development Program 68
Rural Action Training Program 69
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Former Chapter Number
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58
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Self-Employment Business Assistance
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Iowa Targeted Small Business Procurement Program

Targeted Small Business Financial Assistance Program

Entrepreneurs with Disabilities Program
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Financial Assistance Program (VAAPFAP)

New Jobs and Income Program
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PART V — DivisioN OF TOURISM

62
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Division Responsibilities
Welcome Center Program
Tourism Promotion — Licensing Program
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67
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Division Responsibilities
Iowa Export Trade Assistance Program

69 and 70 Reserved
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Division Responsibilities

Use of Marketing Logo
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Petition for Rule Making
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27
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Economic Development[261]

Analysis, p.1

ECONOMIC DEVELOPMENT,
IOWA DEPARTMENT OF[261]

[Created by 1986 Iowa Acts, chapter 1245}
[Prior to 1/14/87, see lowa Development Commission[520] and Planning and Programming[630]]

PART I
DEPARTMENT STRUCTURE AND PROCEDURES

CHAPTER 1
ORGANIZATION
1.1(15) Mission
1.2(15)  Definitions
1.3(15) Department of economic
development board
1.4(15) Department structure
1.5(15) Information
CHAPTERS 2 and 3
Reserved
PART Hl
DIVISION OF WORK FORCE DEVELOPMENT
CHAPTER 4
DIVISION RESPONSIBILITIES
4.1(15) Mission

4.2(15) Structure

CHAPTER 5
IOWA INDUSTRIAL NEW JOBS
TRAINING PROGRAM

5.1(260E)  Authority

5.2(260E) Purpose

5.3(260E)  Definitions

5.4(260E) Agreements

5.5(260E)  Resolution on incremental
property tax

5.6(260E) New jobs withholding credit

5.7(260E) Notice of intent to issue
certificates

5.8(260E)  Standby property tax levy

5.9(260E)  Reporting

5.10(260E) Monitoring

5.11(260E) State administration

5.12(260E) Coordination with communities
CHAPTER 6

Reserved

CHAPTER 7

IOWA JOBS TRAINING PROGRAM

7.1(260F)
7.2(260F)
7.3(260F)
7.4(260F)
7.5(260F)
7.6(260F)
7.7(260F)
7.8(260F)
7.9(260F)
7.10(260F)
7.11(260F)

7.12(260F)
7.13(260F)
7.14(260F)
7.15(260F)
7.16(260F)
7.17(260F)
7.18(260F)
7.19(260F)
7.20(260F)

7.21(260F)
7.22(260F)

7.23(260F)
7.24(260F)
7.25(260F)
7.26(260F)

7.27(260F)
7.28(260F)
7.29(260F)
7.30(260F)

Authority

Purpose

Definitions

Program funding

Project funding

Use of program funds

Use of 280C earned interest

Application fee

Separate account

Eligible business

New or expanding business
threshold eligibility
criteria

Retraining business threshold
eligibility criteria

Evidence of business financial
status

Project commencement date

Application process

Coordination with relevant
agencies

Loan application scoring
criteria

Grant application scoring
criteria

Final agreement/resolution

Notification requirements
for new jobs training
projects

Reporting requirements

Events of default for busi-
nesses which receive for-
givable loans or grants

Events of default for busi-
nesses which receive loans

Options and procedures on
default

Remedies upon default

Penalties of default specific
to forgivable loans and
grants

Assignment

Return of unused funds

Open records

Required forms
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CHAPTERS 8 and 9
Reserved

CHAPTER 10
LABOR-MANAGEMENT
COOPERATION PROGRAM
10.1(99E) Purpose
10.2(99E) State labor-management
cooperation council
10.3(99E) Definitions
10.4(99E) Eligible applicants
10.5(99E) Application process
10.6(99E) Grant period and amount of
grants
10.7(99E) Match requirements
10.8(99E) Reporting requirements
10.9(99E) Monitoring

CHAPTERS 11to 13
Reserved

CHAPTER 14

YOUTH AFFAIRS
General purpose and guidelines
Iowa Conservation Corps
Summer component
In-school public service employ-

ment program
Iowa corps
Green thumb component
Young adult component

14.1(15)
14.2(15)
14.3(15)
14.4(15)

14.5(15)
14.6(15)
14.7(15)

CHAPTERS 15 and 16
Reserved

CHAPTER 17
HIGH TECHNOLOGY
APPRENTICESHIP PROGRAM
17.1(76GA, HF512)  Purpose
17.2(76GA, HF512)  Definitions
17.3(76GA, HF512)  Fund distribution
process

17.4(76GA, HF512) Monitoring

CHAPTER 18

WORK FORCE INVESTMENT PROGRAM

18.1(74GA,chs264,267) Purpose

18.2(74GA ,chs264,267) Definitions

18.3(74GA,chs264,267) Request for
proposal
process

Economic Development[261]

18.4(74GA,chs264,267) Maximum grant
amounts
Eligible recipients
Allowable costs
and limitations
Eligible par-
ticipants
Displaced
homemaker
set-aside
18.9(74GA,chs264,267) Administration
18.10(74GA,chs264,267) Redistribution of
funds

18.5(74GA ,chs264,267)
18.6(74GA ,chs264,267)

18.7(74GA,chs264,267)

18.8(74GA,chs264,267)

CHAPTER 19
IOWA JOB TRAINING
PARTNERSHIP PROGRAM
DIVISION 1
PROGRAM STRUCTURE
AND PLAN REQUIREMENTS
19.1(7A,29USC 1501  Assumption of

et seq.) responsibility
19.2(7A,29USC 1501 )

et seq.) Purpose
19.3(Executive Order

47, 29USC

1501 et seq.) Definitions
19.4(7A,29USC 1501 State job training

et seq.) coordinating

council
19.5(7A,29USC 1501 Service delivery area
et seq.) designations

19.6(Executive Order

47,7A,7B,29

USC 1501 Service delivery area

et seq.) redesignation
19.7(7A,29USC 1501 Consortium

et seq.) agreements
19.8(17A,29USC Private industry

1501 et seq.) council
19.9(17A,7A,7B, Private industry

29USC 1501 et council/local

seq.) elected official

agreement

19.10(7A,29USC 1514) Job training plan
19.11(7A,29USC 1514) Job training plan
elements
19.12(7B,29USC 1651
et seq.) Title III program
19.13(7B,29USC 1651 Title III dislocated
et seq.) worker center
program plan
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19.14(7B,29USC 1651 Title III dislocated
et seq.) worker center
program plan
elements
19.15(7A,7B,Executive The older individuals
Order 47) training program
plan (3% plan)
19.16(7A,7B,Executive The state education
Order 47) coordination and
grants program
plan (8% plan)
19.17(7A,7B,Executive
Order 47, 29USC
1501 et seq.) Job service plan
19.18(7A,7B,Executive
Order 47, 29USC Revised plan
1514 et seq.) development
19.19(7A,7B,Executive
Order 47, 29USC Local training plan
1514 et seq.) (LTP)
19.20(7A,7B,Executive
Order 47, 29USC Local training plan
1514 et seq.) format

Economic Development[261]

19.49(7A,7B,29USC
1575 et seq.)

19.50(7A,7B,29USC
1575)

19.51(7A,7B,29USC
1575)

19.52(7A,7B,29USC
1577)

19.53(7A,7B,29USC
1554)

19.54 to 19.74
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Grantee report
requirements

Participant and
service provider
record
requirements

Management infor-
mation system
(MIS)

Equal opportunity
compliance

SDA level complaint
procedures

Reserved

DIVISION II1
STATE ADMINISTRATIVE ENTITY PROCEDURES

19.75 and 19.76
19.77(7A,17A,29USC
1501 et seq.)
19.78(7A,17A,29USC
1501 et seq.)
19.79(7A,17A,29USC
1501 et seq.)
19.80(7A,7B,29USC
1501 et seq.)
19.81(7A,7B,29USC
1501 et seq.)
19.82(7B,29USC 1501
et seq.)
19.83(7B,29USC 1501
et seq.)
19.84 and 19.85
19.86(7A,7B,17A,
29USC 1554)

Reserved

Incentive grants
award system

Reallocation process

Compliance review
system

Audit resolution
procedures

Debt collection
procedures

Sanctions for viola-
tions of the Act

Appeals of sanctions

Reserved
State administrative
entity complaint

19.21(7A,7B,Executive

Order 47, 29USC

1514 et seq.) The master plan
19.22(7A,7B,Executive

Order 47, 29USC

1514 et seq.) The subplans
19.23(7A,7B,Executive

Order 47, 29USC

1501 et seq.) State administration
19.24 to 19.40 Reserved

DIVISION II

SDA/GRANTEE RESPONSIBILITIES
19.41(7A,7B,29USC  Auditing require-

1574) ments
19.42(7A,7B,29USC

1501 et seq.) Cost categories
19.43(7A,7B,29USC

1501 et seq.)  Cost limitations
19.44(7A,7B,29USC  Financial manage-

1574) ment
19.45(7A,7B,29USC

1501 et seq.) Monitoring
19.46(7A,7B,29USC  Procurement pro-

1501 et seq.) cedures
19.47(7A,7B,29USC

1501 et seq.) Property
19.48(7A,7B,29USC  Unallowable costs

1501 et seq.)

procedures
19.87(7A,7B,29USC  Transition provision
1554) and effective date

CHAPTER 20
Reserved

PART III
DIVISION OF
COMMUNITY AND RURAL DEVELOPMENT

CHAPTER 21
DIVISION RESPONSIBILITIES
21.1(15) Purpose
21.2(15) Structure
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CHAPTER 22 CHAPTER 25
Reserved HOME INVESTMENT PARTNERSHIP \ o’
PROGRAM
CHAPTER 23 25.1(15) Purpose
COMMUNITY DEVELOPMENT 25.2(15) Definitions
BLOCK GRANT 25.3(15) Eligible applicants
NONENTITLEMENT PROGRAM 25.4(15) Eligible activities, forms of
23.1(15) Goals and objectives assistance, and costs
23.2(15) Definitions 25.5(15) Affordability
23.3(15) Eligibility 25.6(15) Commitment to specific local
23.4(15) Eligible and ineligible activities projects
23.5(15) Common requirements for funding 25.7(15) Prohibited activities and ineligible
23.6(15) Allocation of funds costs
23.7(15) Requirements for the general 25.8(15) Minimum application requirements
competitive program 25.9(15) Allocation of funds
23.8(15) Requirements for the economic  25.10(15) Application requirements and
development set-aside program procedures

23.9(15) Application requirements for the 23.11(15) Program administration
public facilities set-aside program 25.12(15) Flood recovery supplemental

23.10(15) Imminent threat contingency fund appropriation program
23.11(15) Requirements for the housing guidelines
set-aside program
23.12(PL93-383) CDBG interim financing CHAPTERS 26 to 36
program Reserved
23.13(15) Administration of Community
Development Block Grant CHAPTER 37
Award CITY DEVELOPMENT BOARD
23.14 Reserved 37.1(368) Expenses, annual report and =’
23.15 Reserved : rules
23.16(15) Flood recovery fund 37.2(17A) Forms
23.17(15) Welfare reform set-aside
CHAPTER 38
CHAPTER 24 IOWA INTERGOVERNMENTAL
EMERGENCY SHELTER REVIEW SYSTEM
GRANTS PROGRAM 38.1(7A) Purpose
24.1(PL 100-628) Purpose 38.2(7A) Definitions
24.2(PL 100-628) Definitions 38.3(7A) Activities of the state
24.3(PL 100-628) Eligible applicants clearinghouse
24.4(PL 100-628) Eligible activities 38.4(7A) Areawide clearing-
24.5(PL 100-628) Ineligible activities houses &’
24.6(PL 100-628) Application procedures  38.5(7A,28E,473A) Designation
24.7(PL 100-628) Application review 38.6(7A) Review procedures—
process federal financial
24.8(PL 100-628) Matching requirements assistance
24.9(PL 100-628) Grant ceilings 38.7(7A) Housing programs
24.10(PL 100-628) Restrictions placed on 38.8(7A) Direct development
grantees 38.9(7A) Board of regents
24.11(PL 100-628) Compliance with ap- 38.10(7A) Internal process

plicable federal and 38.11(7A,68A) Information

state laws and regu-

lations N
24.12(PL 100-628) Administration
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CHAPTER 39

IOWA MAIN STREET PROGRAM
39.1(75GA,ch1201) Purpose
39.2(75GA,ch1201) Definitions
39.3(75GA,ch1201) Program adminis-

tration
Eligible applicants
Funding
Selection
Selection criteria

39.4(75GA,ch1201)
39.5(75GA,ch1201)
39.6(75GA,ch1201)
39.7(75GA,ch1201)
39.8(75GA,ch1201) Financial management
39.9(75GA,ch1201) Performance reviews
39.10(75GA,ch1201) Noncompliance
39.11(75GA,ch1201) Forms

CHAPTERS 40 to 42
Reserved

CHAPTER 43
MAIN STREET LINKED
INVESTMENTS LOAN PROGRAM
43.1(12) Purpose
43.2(12) Definitions
43.3(12) Eligibility
43.4(12) Main street linked investments
design review committee
43.5(12) Main street linked investments de-
sign review board
43.6(12) Procedure

CHAPTER 44
COG ASSISTANCE
44.1(99E) Purpose
44,2(99E) Definitions
44.3(99E) Eligibility
44 .4(99E) Eligible activities
44,5(99E) Application procedure
44.6(99E) Grant awards
44.7(99E) Funding
44.8(99E) Financial management
standards
44 9(99E) Record keeping and retention
44.10(99E) Progress reports
44.11(99E) Noncompliance
44.12(99E) Grant closeouts
44,13(99E) Compliance with state laws and
regulations

CHAPTER 45
Reserved

Economic Development[261]
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CHAPTER 46

RURAL ENTERPRISE FUND
46.1(15)  Purpose
46.2(15)  Program eligibility
46.3(15)  General policies for application
46.4(15)  Application procedures
46.5(15)  Application contents
46.6(15)  Review process
46.7(15)  Award process
46.8(15)  Eligible and ineligible expenses
46.9(15)  Program management
46.10(15) Performance review

CHAPTER 47
RURAL LEADERSHIP
DEVELOPMENT PROGRAM
47.1(15) Purpose
47.2(15) Eligible applicants
47.3(15) Project awards
47.4(15) Match requirements of
applicants
General guidelines for
applications
Review and award process
Program management

47.5(15)

47.6(15)
47.7(15)

CHAPTER 48
RURAL ACTION TRAINING
PROGRAM
Purpose
Eligible applicants
Project awards
Program delivery
Match requirements of
applicants
Eligible and ineligible expenses
General guidelines for
applications
Review and award process
Program management

48.1(15)
48.2(15)
48.3(15)
48.4(15)
48.5(15)

48.6(15)
48.7(15)

48.8(15)
48.9(15)

CHAPTER 49
Reserved

PART IV
DIVISION OF BUSINESS DEVELOPMENT

CHAPTER 50
DIVISION RESPONSIBILITIES
50.1(15) Mission
50.2(15)  Structure
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CHAPTER 51
SELF-EMPLOYMENT LOAN
PROGRAM
51.1(15) Purpose
51.2(15) Definitions
51.3(15) Eligibility requirements
51.4(15) Application procedure
51.5(15) Loan agreement
51.6(15) Monitoring and reporting
51.7(15) Default procedures
CHAPTER 52
SELF-EMPLOYMENT BUSINESS
ASSISTANCE
52.1(15) Purpose
52.2(15) Definitions
52.3(15) Eligibility requirements
52.4(15) Evaluation procedure
52.5(15) Evaluation factors
52.6(15) Contract
52.7(15) Monitoring and reporting
CHAPTER 53
COMMUNITY ECONOMIC
BETTERMENT PROGRAM
53.1(15)  Purpose
53.2(15)  Definitions
53.3(15)  Board and committee
53.4(15)  Eligible applicants
53.5(15)  Provision of assistance
53.6(15)  Application for assistance
53.7(15)  Selection criteria
53.8(15)  Small business gap financing
53.9(15)  New business opportunities
and new product develop-
ment components
53.10(15) Comprehensive management
assistance and entrepreneur-
ial development
53.11(15) Award process
53.12(15) Administration of projects—
financial management
- 53.13(15) Default
53.14(15) Standards for negotiated settle-
ments or discontinuance of
collection efforts
53.15(15) Miscellaneous

Economic Development[261]

CHAPTER 54
IOWA TARGETED SMALL BUSINESS
PROCUREMENT PROGRAM
54.1(73) Purpose
54.2(73) Definitions
54.3(73) Preliminary procedures
54.4(73) - ldentification of targeted small
businesses

54.5(73) IDED and IDOM administration
54.6 to 54.9 Reserved
54.10(73) Notice of solicitation for bids
54.11(73) Negotiated price or bid contract
54.12(73) Determination of ability to perform
54.13(73) Other procurement procedures
54.14(73) Reporting requirements
54.15(73) Maintenance of records

CHAPTER 55
TARGETED SMALL BUSINESS

FINANCIAL ASSISTANCE PROGRAM

55.1(15) Targeted small business
financial assistance program
(TSBFAP)

Definitions

Eligibility requirements

Loan and grant program

Loan guarantee program

Award agreement

Monitoring and reporting for
loan, grant, and loan
guarantee programs

55.2(15)
55.3(15)
55.4(15)
55.5(15)
55.6(15)
55.7(15)

CHAPTER 56
ENTREPRENEURS WITH
DISABILITIES PROGRAM

56.1(75GA, ch 119)  Purpose
56.2(75GA, ch 119)  Definitions
56.3(75GA, ch 119)  Eligibility
requirements
Application
procedure
Award of technical
assistance grants
Financial assistance
grants
Monitoring

56.4(75GA, ch 119)
56.5(75GA, ch 119)
56.6(75GA, ch 119)
56.7(75GA, ch 119)

1AC 7/19/95

\’
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CHAPTER 57 CHAPTER 63

VALUE-ADDED AGRICULTURAL WELCOME CENTER PROGRAM
PRODUCTS AND PROCESSES 63.1(72GA, HF540) Purpose
FINANCIAL ASSISTANCE PROGRAM  63.2 Reserved
(VAAPFAP) 63.3 Reserved

57.1(15E) Purpose 63.4(72GA, HF540) Pilot projects
572(15E) Definitions
57.3(15E) General eligibility CHAPTER 64
57.4(15E) Program components and TOURISM PROMOTION—

eligibility requirements LICENSING PROGRAM

57.5(15E) Ineligible projects
57.6(15E) Awards

57.7(15E) Application procedure
57.8(15E) Review process
57.9(15E) Deferral process
57.10(15E) Evaluation and rating criteria
57.11(15E) Negotiation and award
57.12(15E) Award process
57.13(15E) Contract

57.14(15E) Administration
57.15(15E) Default

CHAPTER 58
NEW JOBS AND INCOME PROGRAM
58.1(15)  Purpose
58.2(15)  Definitions
58.3(15)  Agreement prerequisites
58.4(15)  Program benefits
58.5(15)  Limitation on incentives
58.6(15)  Application
58.7(15)  Eligibility requirements
58.8(15) Ineligibility
58.9(15)  Application contents
58.10(15) Department and board action
58.11(15) Agreement
58.12(15) Valuation of incentives
58.13(15) Compliance monitoring; notice
of noncompliance
58.14(15) Repayment

CHAPTERS 59 to 61
Reserved

PART V
DIVISION OF TOURISM

CHAPTER 62
DIVISION RESPONSIBILITIES
62.1(15) Mission
62.2(15) Activities

64.1(15) Purpose

64.2(15) Definitions

64.3(15) Licensing eligibility criteria

64.4(15) Review and approval of
applications

64.5(15) Licensing agreement

64.6(15) Requests for information

CHAPTERS 65 and 66
Reserved

PART VI
INTERNATIONAL DIVISION

CHAPTER 67
DIVISION RESPONSIBILITIES
67.1(15) Mission
67.2(15)  Activities

CHAPTER 68
IOWA EXPORT TRADE
ASSISTANCE PROGRAM
68.1(75GA, ch1201) Purpose

' 68.2(75GA, ch1201) Definitions

68.3(75GA, ch1201) Eligible applicants
68.4(75GA, ch1201) Eligible
reimbursements
68.5(75GA, ch1201) Applications for
assistance
68.6(75GA, ch1201) Selection process
68.7(75GA, ch1201) Limitations
68.8(75GA, ch1201) Forms

CHAPTERS 69 and 70
Reserved

PART VII
DIVISION OF ADMINISTRATION

CHAPTER 71
DIVISION RESPONSIBILITIES
71.1(15) Mission
71.2(15)  Structure

Analysis, p.7
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CHAPTER 72 CHAPTERS 81 to 99
USE OF MARKETING LOGO Reserved \’
72.1(15)  Purpose and limitation
72.2(15)  Guidelines CHAPTER 100
72.3(15) Review and approval of PUBLIC RECORDS AND FAIR
applications INFORMATION PRACTICES
72.4(15)  Use of logo (Uniform Rules)
72.5(15)  Denial or suspension of use of  100.1(17A,22)  Definitions
logo 100.3(17A,22) Requests for access to
72.6(15)  Hearing procedure records
72.7(15)  Decisions 100.9(17A,22) Disclosures without the
72.8(15)  Judicial review consent of the subject
72.9(15)  Transition 100.10(17A,22) Routine use
72.10(15) Requests for information 100.11(17A,22) Consensual disclosure of
confidential records \ e’
CHAPTERS 73 to 79 100.12(17A,22) Release to subject
Reserved 100.13(17A,22) Availability of records
100.14(17A,22) Personally identifiable
CHAPTER 80 information
ADDITIONAL PROGRAM 100.15(17A,22) Other groups of records
REQUIREMENTS 100.16(17A,22) Applicability
DIVISION |
COMMUNITY BOILDER GENC(\:(HI?IEC’)TEIEE{DIS{{E FOR
.. A
80.1(15) Definitions
0215 Pugose RO oo pukn
: igible participants 101.3(17A) Public rule-making docket
80.4(15) Addmon.al coqsnderanon for 101.4(17A) Notice of proposed rule \ o’
financial assistance making

80.5(15) Contents of community builder 101.5(17A) Public participation

plans 101.6(17A) Regulatory flexibility analysis
80.6(15) Sublmlttal of community builder 101.15(1711) Co%lcise :t{nement o)f( reasgns
plans N .
80.7(15) Review process 101.13(17A) Agency rule-making record
80.8(15) Certification

80.9(15) - Amendments PETITION FOR RULE MAKING
80.10(15) Plan required for awardees of (Uniform Rules)
state programs 102.1(17A)  Petition for rule making
80.11(15) Compliance 102.3(17A)  Inquiries
80.12(15) Technical assistance for planning
80.13 to 80.85 Reserved CHAPTER 103 \a’/
DIVISION 11 PETITION FOR DECLARATORY
ENVIRONMENTAL CRITERIA ﬁ,}i};}ﬁg)
80.86(15A) Environmental report 103.1(17A) Petition for declaratory ruling
80.87(15A) Ineligibility for assistance 103.3(17A) Inquiries

80.88(15A) In-house audit
80.89(15A) External audit
80.90(15A) Submission of audit
80.91(15A) Annual report
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PART I
\./ DEPARTMENT STRUCTURE AND PROCEDURES

CHAPTER 1
ORGANIZATION

261—1.1(15) Mission. The department of economic development was created by 1986 lowa
Acts, chapter 1245, effective July 1, 1986. The authority delegated to the department had
previously been delegated to the Iowa development commission and the office for planning
and programming. The mission of the Iowa department of economic development is to enhance
the economic development of the state and provide for job creation and increased prosperity
and opportunities for the citizens of the state by providing direct financial and technical assis-
tance and training to businesses and individuals and by coordinating other state, local and
federal economic development programs. The department’s primary responsibilities are in

\a’ the areas of finance, marketing, local government and service coordination, exporting, tourism,
job training and enterpreneurial assistance, and small business.

261—1.2(15) Definitions. As used in these rules, unless the context otherwise requires:
““Board’’ or ‘““‘IDED board’’ means the lowa economic development board created by Iowa
Code chapter 15.
“Department’’ or “IDED’’ means the Iowa department of economic development authorized
by Iowa Code chapter 15. _
““Director’’ means the director of the department of economic development or the director’s
designee.

261—1.3(15) Department of economic development board.

o’ 1.3(1) Composition. The board consists of 11 voting members appointed by the governor
and 7 ex officio nonvoting members. The ex officio nonvoting members are 4 legislative mem-
bers, one president, or the president’s designee, of the university of northern lowa, university
of Iowa, or Iowa state university of science and technology designated by the state board
of regents on a rotating basis, and one president, or the president’s designee, of a private college
or university appointed by the Iowa association of independent colleges and universities, and
one superintendent, or the superintendent’s designee, of a merged area school, appointed by
the Iowa association of community college presidents.

1.3(2) Meetings. The board shall meet in May of each year for the purpose of electing
one of its voting members as chairperson and one of its voting members as vice chairperson.
The chairperson and the vice chairperson shall not be from the same political party. The board
shall meet at the call of the chairperson or when any six members of the board file a written
request with the chairperson for a meeting. Written notice of the time and place of each meeting

(- shall be given to each member of the board. A majority of the voting members constitutes
a quorum.

1.3(3) Duties. The board shall perform the duties as outlined in Iowa Code section 15.104,
and other functions as necessary and proper to carry out its responsibilities.

261—1.4(15) Department structure.

1.4(1) General. The department’s organizational structure consists of the director, deputy
director, and six administrative divisions.

1.4(2) Director. The department of economic development is administered by a director
appointed by the governor, who serves at the pleasure of the governor, and is subject to con-
firmation by the senate. The director is the chief administrative officer of the department
and in that capacity administers the programs and services of the department in compliance

</ with applicable federal and state laws and regulations. The duties of the director include:
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preparing a budget subject to board approval, establishing an internal administrative struc-
ture and employing personnel, reviewing and submitting to the board legislative proposals,
recommending rules to the board, reporting to the board on grants and contracts awarded
by the department, and other actions to administer and direct the programs of the
department.

The administrators of the six divisions and the deputy director report to the director.

1.4(3) Deputy director. The deputy director, appointed by the director, directs and admin-
isters the department in the director’s absence. The deputy director also serves as the division
administrator for the division of administration.

1.4(4) Divisions. The director has established the following administrative divisions with-
in the department in order to most efficiently and effectively carry out the department’s
responsibilities:

1. Division of administration;
2. Division of work force development;
3. Division of business development;
4. Division for community and rural development;
5. Division of tourism; and
6. International division.
1.4(5) Table of organization.
Govemor
towa Economic ]
Development Boara 1
Director
Deputy Director
[ I I | | ]
International Business Dev. | | COmuNA & Rural Tourism Woridorce Dev. | | Admin. Services

1.4(6) Attachment for administrative purposes. The following entities are attached to the
Iowa department of economic development for organizational and administrative purposes
only: Iowa finance authority and the city development board. These organizations possess
rule-making authority independent of the Iowa department of economic development and
their administrative rules are located elsewhere in the Iowa Administrative Code.
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</ 261—1.5(15) Information. The general public may obtain information about the depart-
ment of economic development by contacting the Department of Economic Development, 200
East Grand Avenue, Des Moines, [owa 50309; (515) 242-4700.
These rules are intended to implement Iowa Code chapter 15 and section 17A.3.
|Filed emergency 12/19/86—published 1/4/87, effective 12/19/86]
[Filed emergency 6/10/88—published 6/29/88, effective 7/1/88]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTER 2
PETITION FOR RULE MAKING
Renumbered 261—Ch 102, IAB 7/19/95

e CHAPTER 3
PETITION FOR DECLARATORY RULING
Renumbered 261—Ch 103, IAB 7/19/95
\ow o/
s/
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PART 11
DIVISION OF WORK FORCE DEVELOPMENT

CHAPTER 4
DIVISION RESPONSIBILITIES

261—4.1(15) Mission. The division’s mission is to enhance the quality of Iowa’s work force
in order to meet the changing demands of the workplace in an increasingly competitive econ-
omy.

261—4.2(15) Structure. The division is divided into three bureaus: the bureau of federal
programs, the bureau of state programs, and the bureau of administrative support.

4.2(1) Bureau of federal programs. The bureau of federal programs is responsible for the
administration of the federal Job Training Partnership Act (JTPA). JTPA is a federal pro-
gram to prepare low-income youth and unskilled adults for entry into the labor force and to
help workers who lose their jobs through layoffs or plant closings to reenter the work force.
The state’s dislocated worker unit for the federal Worker Adjustment and Retraining
Notification (WARN) Act is located within this bureau. WARN requires certain employers
to provide advance notice of impending layoffs so state and local officials can provide early
assistance to the affected workers. The bureau also administers training programs designed
to enable more Iowans to reenter the work force.

4.2(2) Bureau of state programs. The bureau of state programs administers the Iowa jobs
training-program which is designed to provide training assistance to businesses that reinvest in
retooling and, therefore, need to retrain existing workers. Oversight responsibilities for the
Iowa industrial new jobs training program are part of this bureau. Operated by the commu-
nity colleges, the Industrial new jobs training program provides funding for training costs for
companies that create new jobs in the state. The bureau also administers a variety of youth
" employment programs which provide part-time and summer job opportunities for Iowa youth.
In addition, the labor-management cooperation program is operated by the bureau of state
programs.

4.2(3) Bureau of administrative support. The bureau of administrative support conducts
research and analysis on JTPA, helps market the JTPA program on a statewide level, main-
tains an automated management information system, provides financial management func-
tions, and prepares the annual report on JTPA. This bureau provides administrative support
for the state job training coordinating council (SJTCC).

[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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status. Any such right or power may be exercised at any time required and as often as may

\’/

be deemed expedient.

7.25(6) Unless required by these rules, neither the community college, department, nor
attorney general is required to provide written or other notice to the business regarding any
circumstance related to and including a declaration of an event of default.

7.25(7) In the event any requirement of the Act, these rules, or the training agreement,
relating to a default, should be breached by either party and then waived by the other party,
such waiver shall be limited to the specific breach being waived and shall have no bearing on
any subsequent breach.

261—7.26(260F) Penalties of default specific to forgivable loans and grants. One or more
of the following provisions may apply:

7.26(1) Businesses which fail to complete the training project within the agreed period of
time shall be required to repay 20 percent of total project funds expended by the community
college and the business.

7.26(2) Businesses which fail to train the agreed number of employees shall be required
to repay a proportionate amount of total project funds expended by the community college
and the business. The proportion shall be based on the number of employees not trained com-
pared to the number of employees to have been trained.

7.26(3) If both 7.25(1) and 7.25(2) occur, both penalties shall apply.

261—7.27(260F) Assignment. All final agreements between the community college and the
business written on or after July 1, 1992, shall contain language authorizing the community
college to assign full responsibility for the project to the department in the event of a default.

261—7.28(260F) Return of unused funds. The community college shall return all unused

\ae’ funds to the department within 45 days of project completion or within 45 days after being

notified by the department that a project is in default.

261—7.29(260F) Open records. Information submitted to the department is subject to Iowa
Code chapter 22, the public records law. Applications for training funds submitted to the
department are generally available for public examination. Information which the business
believes contains trade secrets recognized and protected by such a law, or the release of which
would give an advantage to competitors and serves no public purpose or which meets other
provisions for confidential treatment as authorized in Iowa Code section 22.7 shall be kept
confidential.

The department has adopted, with certain exceptions described in 261—Chapter 100, the
uniform rules of agency procedure relating to public records and fair information practices.
The uniform rules are printed in the first Volume of the lowa Administrative Code. Uniform

\a’ rule X.5 describes how a person may request a record to be treated as confidential and with-

-’/

held from public examination. Businesses requesting confidential treatment of certain infor-
mation submitted to the department shall follow the procedures described in the uniform rule.
The department will process such requests as outlined in uniform rule X.5 and 261—Chapter 100.

261—7.30(260F) Required forms. Use of the following forms by the community college is
required:

1. Application for Assistance, Form 280C-1;

2. Application for Assistance (short form), Form 280C-1A;

3. Application for Assistance: Grant, Form 280C-1B;

4. Resolution Approving New Job Training or Job Retraining Agreement and Application
for Funds, Form 280C-2;

5. Annual Report, Form 280C-3;

6. Notice of Possible Default, Form 280C-4;

7. Declaration of Default, Form 280C-5;

8. Final Performance Report, Form 280C-6.
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These rules are intended to implement Iowa Code chapter 260F.
[Filed emergency 7/26/85—published 8/14/85, effective 7/26/85]
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86])

[Filed 9/30/88, Notice 7/27/88—published 10/19/88, effective 11/23/88]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]
[Filed 11/20/90, Notice 9/5/90—published 12/12/90, effective 1/16/91]

[Filed 12/21/90, Notice 10/17/90—published 1/9/91, effective 2/13/91]

[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed emergency 6/19/92—published 7/8/92, effective 7/1/92]

[Filed 9/23/92, Notice 7/8/92—published 10/14/92, effective 11/18/92]

CHAPTER 8
SELF-EMPLOYMENT LOAN PROGRAM
Renumbered as 261—Ch 51, 1AB 7/19/95

CHAPTER 9
SELF-EMPLOYMENT BUSINESS ASSISTANCE
Renumbered as 261—Ch 52, IAB 7/19/95
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261—10.6(99E) Grant period and amount of grants.

10.6(1) The maximum grant award for the 1987-88 program year for areawide labor-
management committees and industry-specific labor-management committees is $25,000 per
committee. The maximum amount for in-plant committees is $5,000 per committee. In sub-
sequent program years the grant award limitations for each category shall be stated in the request
for proposal.

10.6(2) For the first program year, funding will terminate on June 30, 1988. A grant may
be extended beyond June 30, 1988, depending upon satisfactory performance by the grantee
and conditioned upon continued state appropriations for the program. Future projects will
operate on a 12-month program year beginning July 1 and ending June 30. All funded projects
shall submit an application package annually for funding consideration. Funded projects are
not automatically guaranteed future funding.

261—10.7(99E) Match requirements.

10.7(1) A newly formed labor-management committee shall provide at least 10 percent of
the total program’s operating costs. -

10.7(2) For an existing labor-management committee, the committee shall provide 25 per-
cent of the toal program’s operating costs.

10.7(3) Matching funds may include cash contributions or in-kind services such as donated
office space, clerical support, equipment, postage, etc. Matching funds may come from state
or local government sources or private sector contributions. Funds generated by labor-
management grant program funds are considered ‘‘project income’’ and may not be used for
matching purposes. Preference will be given to proposals that include cash contributions.

10.7(4) It is the intent of the state labor management council that the committees funded
through this program become self-sufficient within a three-year period.

261—10.8(99E) Reporting requirements. A committee receiving funding under the labor-
management program shall submit to the IDED a quarterly report outlining the goals and
objectives which have been achieved by the committee during the previous quarter. This report
shall specify if the major milestones identified by the committee in its application package
are being met according to the timetable provided. An explanation shall be included in the
report if these milestones are not being met as outlined in the grantee’s proposal.

261—10.9(99E) Monitoring. The IDED reserves the right to monitor and evaluate the activities
of any committee receiving funding under this program.
[Filed emergency 12/18/87—published 1/13/88, effective 12/18/87)
[Filed 5/27/88, Notice 1/13/88—published 6/15/88, effective 7/20/88)

CHAPTER 11
PRODUCTIVITY AND QUALITY ENHANCEMENT
Rescinded IAB 7/19/95; effective 8/23/95

CHAPTER 12
Reserved

CHAPTER 13
IOWA BUSINESS-INDUSTRY INFORMATION AND TRAINING NETWORK
Rescinded IAB 7/19/95; effective 8/23/95
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CHAPTER 17
HIGH TECHNOLOGY APPRENTICESHIP PROGRAM

261—17.1(76GA,HF512) Purpose. The program is a work-based learning concept designed
to help develop lowa’s skilled work force and serve as one part of a broader effort to improve
the transition from school to work. Because the development of a skilled work force is a crit-
ical element of lowa’s overall economic development efforts, the department of economic
development board shall determine how annual funds are allocated for these programs. The
program will support multistate coordination to accomplish these goals. High technology
skills are emphasized to help ensure that individuals are adequately prepared for the high
skilled jobs today and in the future. Apprenticeship programs ensure a level of uniformity to
the training that individuals receive, which provides an indirect protective measure to the pub-
lic who utilizes the structures, products, and services that apprentices and graduates build,
make, and provide.

261—17.2(76GA,HF512) Definitions. For purposes of this chapter, the following definitions
apply:

“Apprenticeship program,’’ “‘apprenticeship sponsor,’’ ‘‘apprenticeable occupation,’’ and
“apprentice’’ are as defined in lJowa Code section 260C.44.

“Currently existing program’’ means a program that existed during the 1994 fiscal year as
identified by the department of education.

““High technology’’ means skills that are clearly identified and recognized throughout the
industry as technologically up-to-date for the particular occupation.

“IDED’’ means the lowa department of economic development.

261—17.3(76GA,HF512) Fund distribution process. Funds will be made available to the
community colleges with existing high technology apprenticeship programs based on contact
hours as provided to IDED by the lowa department of education, division of community
colleges.

261—17.4(76GA,HF512) Monitoring. IDED may perform any review or field inspections
it deems necesssary to ensure compliance with the program purpose.

17.4(1) Noncompliance. When problems are noted, IDED shall have the authority to re-
quire that corrective action will be taken. If a recipient of program funds fails to respond
to a notice of noncompliance, IDED shall have the authority to require remedial action as
provided in subrule 17.4(2).

17.4(2) Remedies for noncompliance. At any time before project closeout, IDED has the
authority to determine that a program operator is not in compliance with the requirements
of this program. In the event of a determination of noncompliance, IDED has the authority
to take the following remedial actions:

a. Issue a warning letter which states that further failure to comply with program require-
ments within a stated period of time will result in a more serigus sanction.

b. Condition a future grant.

c. Direct the program operator to stop the incurring costs with said funds.

d. Require that some or all of the funds be remitted to the state.

. e. Reduce the level of funds the recipient would otherwise be entitled to receive.

/. Elect not to provide future high skilled apprenticeship program funds to the recipient
until appropriate actions are taken to ensure compliance.

17.4(3) Reasons for finding of noncompliance include, but are not limited to, the follow--
ing: The program does not comply with applicable state or federal rules or regulations, or
the program operator’s use of program funds for activities is not approved by the Federal
Bureau of Apprenticeship and Training.

These rules are intended to implement 1995 Iowa Acts, House File 512, section 1(6)“c.”

[Filed emergency 7/25/94—published 8/17/94, effective 7/25/94]
[Filed emergency 6/26/95—published 7/19/95, effective 6/26/95]
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PART 11
DIVISION OF COMMUNITY AND RURAL DEVELOPMENT

CHAPTER 21
DIVISION RESPONSIBILITIES

261—21.1(15) Purpose. The purpose of the division of community and rural development
is to provide technical assistance, training and financial resources to assist communities in
responding to change, capitalizing on opportunities and building organizational/physical infra-
structure relating to community and economic development.

261—21.2(15) Structure. The division consists of two bureaus and the rural development
program.

21.2(1) Bureau of community financing. The bureau of community financing is responsi-
ble for the following federal programs: Community Development Block Grant
Nonentitlement Program (CDBG); Home Investment Partnership Program (HOME); Public
Facilities Set-Aside (PFSA); and Emergency Shelter Grants Program (ESGP). The bureau
administers available federal funds for housing through the housing fund and is also responsi-
ble for developing a consolidated state plan for infrastructure and housing.

21.2(2) Bureau of community assistance. The bureau assists communities through train-
ing, grants and technical assistance to address industrial, commercial and community devel-
opment issues. The programs include community outreach, the lowa community betterment
program, and main street. The city development board, which deals with corporate boundary
changes, is also staffed by this bureau.

21.2(3) Rural development. This program provides technical assistance and grants to rural
communities and clusters of rural communities to help them address community and eco-
nomic development initiatives including industrial, commercial, housing, leadership, local gov-
ernment, and tourism challenges. The programs include the rural enterprise fund, govern-
mental services sharing program, rural leadership, and rural action.

|Filed emergency 12/19/86—published 1/14/87, effective 12/19/86)
|Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTER 22
COMMUNITY ECONOMIC BETTERMENT PROGRAM
Renumbered as 261—Ch 53, IAB 7/19/95
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261—25.12(15) Flood recovery supplemental appropriation program guidelines.

1. Supplemental flood disaster recovery allocations received from the Department of Housing
and Urban Development by the state will be used for all eligible activities of the HOME program.

2. Eligible applicants are those listed in rule 25.3(15). Priority will be given those appli-
cants directly impacted by damage caused by flooding.

3. Any funds received through this supplemental appropriation will be distributed through
the Housing Fund through the application process prescribed by IDED. IDED will provide
application forms and instructional materials upon request to potential applicants.

4. All program requirements listed herein shall apply to projects funded with supplemental
flood recovery funds, except those specifically waived by HUD. IDED will provide a list of
any changes in program requirements to eligible applicants upon request.

These rules are intended to implement lowa Code section 15.108 and the HOME Invest-
ment Partnership Act, National Affordable Housing Act of 1990.

[Filed emergency 5/22/92 after Notice 3/18/92—published 6/10/92, effective 5/22/92)

[Filed 12/18/92, Notice 10/14/92—published 1/6/93, effective 2/10/93]
[Filed emergency 2/26/93—published 3/17/93, effective 2/26/93]
[Filed emergency 8/20/93—published 9/15/93, effective 8/20/93]
[Filed emergency 10/22/93 after Notice 8/18/93—published 11/10/93, effective 10/22/93]

CHAPTER 26
IOWA RENTAL REHABILITATION PROGRAM
Rescinded IAB 7/19/95, effective 8/23/95

CHAPTER 27
TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM
Renumbered as 261—Ch 55, IAB 7/19/95

CHAPTER 28
RURAL COMMUNITY 2000 PROGRAM
Rescinded 1AB 7/19/95, effective 8/23/95

CHAPTER 29
VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM (VAAPFAP)
Renumbered as 261—Ch 57, IAB 7/19/95

CHAPTER 30
ENTREPRENEURS WITH DISABILITIES PROGRAM
Renumbered as 261—Ch 56, IAB 7/19/95

CHAPTERS 31 to 35
Reserved

CHAPTER 36
DIVISION RESPONSIBILITIES
Rescinded 1AB 7/19/95, effective 8/23/95
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CHAPTER 37

CITY DEVELOPMENT BOARD
{Prior to 1/14/87; Planning and Programming(630), ch 7)

261—37.1(368) Expenses, annual report and rules. The lowa department of economic devel-
opment shall provide office space, staff assistance, and shall budget funds to cover expenses
and compensation of the city development board and committees.

37.1(1) Pursuant to lowa Code section 368.10, the city development board shall conduct
studies of city development, and shall submit an annual report to the governor and the general
assembly.

37.1(2) Pursuant to lowa Code section 368.10, the city development board may establish
rules for the performance of its duties and the conduct of proceedings before it.

a. The board’s rules are subject to chapter 17A, as applicable.

b. Parties interested in a text of the rules promulgated by the city development board may
obtain a text of ‘‘A Practical Guide for City Development Actions,’”’ from the Division for
Community Progress, lowa Department of Economic Development, 200 East Grand Avenue,
Des Moines, Iowa 50309. Phone: (515) 281-3864.

261—37.2(17A) Forms. An explanation and copy of all forms that need to be completed
as required by the city development board can be found in the document entitled *‘A Practical
Guide for City Development Actions,”’ available from the address noted under 7.1(2)’b.”’
[Filed July 15, 1975]
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86])

\.J
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261—39.10(75GA,ch1201) Noncompliance. If the department finds that a grantee is not in
compliance with the requirements under this program, the grantee will be required to refund
to the state all disallowed costs. Reasons for a finding of noncompliance include, but are
not limited to, a finding that the grantee is using program funds for unauthorized activities,
has failed to complete approved activities in a timely manner, has failed to comply with ap-
plicable laws and regulations or the grant agreement, or the grantee lacks the capacity to carry
out the purposes of the program.

261—39.11(75GA,ch1201) Forms. The following forms will be used by the administering
agency for the main street program.
1. Application form for the lowa main street program (Form 1).
2. Performance reports for monitoring the performance of each grantee (Form 2).
This chapter is intended to implement 1994 Iowa Acts, chapter 1201.
[Filed emergency 12/13/85—published 1/1/86, effective 12/13/85]
[Filed 4/30/86, Notice 1/1/86—published 5/21/86, effective 6/25/86)
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 10/27/89, Notice 9/6/89—published 11/15/89, effective 12/20/89]*
[Filed 11/20/90, Notice 8/8/90—published 12/12/90, effective 1/16/91]
[Filed 12/16/94, Notice 11/9/94—published 1/4/95, effective 2/22/95)

CHAPTER 40 .
REGIONAL ECONOMIC DEVELOPMENT COORDINATION PLANS
Rescinded IAB 7/19/95; effective 8/23/95

CHAPTER 41

SATELLITE CENTERS
Rescinded 1AB 7/19/95; effective 8/23/95

*History transferred from 261 —Chapter 42 1AC 1/4/95.
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261—44.11(99E) Noncompliance. If the department finds that the grantee is not in compli-
ance with the requirements of these rules or grant agreement, the grantee may be required
to refund to the state all disallowed costs. Reasons for a finding of noncompliance include,
but are not limited to, a finding that the grant funds were used for unauthorized activities,
the grantee has failed to complete approved activities in a timely manner, the grantee has failed

* to comply with applicable laws and regulations of the grant agreement, or they lack the capac-
ity to carry out the purposes of the program.

261—44.12(99E) Grant closeouts. Upon completion of the time period covered by the grant
agreement, the department shall initiate grant closeout.

261—44.13(99E) Compliance with state laws and regulations. The grantee must comply with
any provisions of the Iowa Code governing activities performed with funds awarded under
these rules.
These rules are intended to implement Iowa Code section 99E.32, subsection 3, as amended
by 1989 Iowa Acts, chapter 314, section 4(3) “‘d’’(3).
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]

CHAPTER 45
Reserved
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CHAPTER 46

RURAL ENTERPRISE FUND
|Prior to 7/19/95, see 261—Ch 67]

261—46.1(15) Purpose. The purpose of this program is to provide grants for rural commu-
nities or consortia of communities in their community and economic development planning
and implementation activities. Guidelines for the project encourage: pooling of resources
within and outside the communities; cooperation among communities, counties, and regions; -
stronger linkages with existing service providers; and innovative models for rural economic
development planning.

261—46.2(15) Program eligibility. Eligible applicants include: rural communities; rural
counties; and councils of government and educational institutions, including public and private
universities and colleges and merged area schools, applying on behalf of rural communities
and counties. Applicants must be able to demonstrate a match which equals 25 percent of
the grant amount requested in the form of cash, capital investment, or in-kind services.

46.2(1) Eligible projects shall target specific rural population areas including, but not limited
to:

a. Individual communities of 5,000 or less in population.

b. Consortia of communities where each community is 5,000 or less.

c. Consortia of communities where each community is 5,000 or less plus a community which
is 20,000 or less.

d. Counties which are 25,000 or less.

e. Regions where the majority of participating units, communities or counties are rural as
defined in 46.2(1)“a” to “d.”

46.2(2) Eligible projects. Examples of eligible projects include, but are not limited to the
following:

a. Develop or support multicommunity economic development organizations or regional
associations to: formulate a rural development plan, or (2) implement a rural development
plan, or (3) formulate and implement a rural development plan which focuses on specific bus-
iness/economic development opportunities, local services or community efforts to improve
quality of life.

b. Stimulate the development of new economic opportunities or associations of groups which
have not previously been involved in the mainstream of economic development (youth, elderly,
small and home-based businesses, disadvantaged).

¢. Develop coalitions among local industries and the community organizations to enhance
marketing of products or create shared services.

261—46.3(15) General policies for application.

46.3(1) The maximum award for a single project is $50,000.

46.3(2) Applications shall include a letter of endorsement by a local service provider such
as the community college, satellite center, private college or university, regional coordinating
council, ISU extension county or area office, regional planning commission or other appropriate
service provider who agrees to assist in the project. The letter of endorsement should specify
service and support to be provided by the local service provider.

. 46.3(3) If a consortium of communities applies, one community or a county shall be desig-
nated as the recipient of funds. An official of that legal entity shall sign the application accept-
ing responsibility for the funds.

46.3(4) Program implementation timetables shall not exceed 24 months.

46.3(5) The department will disseminate a request for proposals to appropriate entities.
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261—46.4(15) Application procedures. Applications shall be submitted to the Rural
Development Coordinator, Iowa Department of Economic Development, 200 East Grand
Avenue, Des Moines, lowa 50309. Application forms and instructions are available at this
address or by calling (515)242-4840.

261—46.5(15) Application contents. Required contents of the application include:

46.5(1) A summary sheet including title and project summary statement; name, address,
and telephone number of one person who will serve as the contact for the application; the geo-
graphic area to be served; and total program budget including applicant match.

46.5(2) A current community/economic development plan, if available, and a status
report on development planning activity proceeding in the community.

46.5(3) A narrative on the applicant’s inherent strengths and capacities that can be built
upon to further the development of the community/area.

46.5(4) A description of the type of technical assistance that would be helpful in building
upon these strengths and capacities and would meet local needs that otherwise might not be
met.

46.5(5) A description of objectives and activities which would be undertaken by the pro-
gram participants.

46.5(6) A narrative on the type of support that would be contributed locally, including
cash, capital investments, in-kind services and volunteer time commitment.

261—46.6(15) Review process. Each eligible application will be reviewed by a committee
within the department. Applications that score fewer than 300 points under subrule 46.6(2)
will not be recommended for funding. Applicants may be interviewed further to: explore
the potential for providing technical assistance, gain additional information concerning the
proposal, and negotiate the project’s work plan.

46.6(1) Ranking. The committee will rank the applications based on the following criteria:

a. Appropriateness and effectiveness of the project or model in addressing the issues or
problems identified within the community or area.

b. Networking and cooperation with existing service providers, local organizations, and other
communities. Leadership involvement from the community or area is a vital component.

c. Need for the project in this community/area (unemployment, remoteness, low popula-
tion density, business closings, accessibility to services, low level of new business start-ups,
traditional barriers such as historical community rivalries, lack of leadership, etc.).

d. Viability of objectives and work plan and impact of project on community/communi-
ties (for example, potential for future job creation, development of stronger alliances among
community planning groups and service providers, development of better community image).

e. Local effort by community or consortium of communities (cash, office space, in-kind
contributions, volunteer hours, etc.).

46.6(2) Scoring. The scoring system has a maximum of 500 points.

a. Appropriateness of the project to the issues/problems 100 points possible
b. Networking or cooperative efforts among participating units
and service providers 100 points possible
c. Need for the project 50 points possible
d. Viability of objectives and work plan 125 points possible
Impact of project
(200 total points) 75 points possible

e. Local effort 50 points possible
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261—46.7(15) Award process. Recommendations by the committee for funding will be for-
warded to the director of the department for final decisions. Applicants will be notified in
writing after the final decisions on grants are made. Successful applicants will enter into an
agreement with the department which clarifies their responsibilities as a grantee for oversight
of the project and reporting to the department.

261—46.8(15) Eligible and ineligible expenses.

46.8(1) Expenses eligible for reimbursement may include, but are not limited to, the fol-
lowing:

a. Travel expenses, office, meeting expenses, and office equipment pertaining to specific
goals of the project.

b. Coordinating staff for the community or county or development group.

c. Feasibility studies or implementation of an existing study or plan.

d. Educational/training materials.

46.8(2) Expenses ineligible for reimbursement may include, but are not limited to, the fol-
lowing:

a. Purchase of land or buildings or improvements thereon.

b. Expenses for development or purchase of recreational sites and facilities.

c. Expenses for renovation of historical/cultural attractions.

261—46.9(15) Program management,

46.9(1) Record keeping. Financial records, supporting documents, statistical records and
all other records pertinent to the project shall be retained by the grantee.

46.9(2) A contract will be negotiated with the successful applicants to define the terms for
disbursement of funds and responsibilities.

46.9(3) Representatives of the department and state auditors shall have access to all books,
accounts and documents belonging to or in use by the grantee pertaining to the receipt of
assistance under this program.

46.9(4) All contracts under this program are subject to audit.

261—46.10(15) Performance reviews.

46.10(1) Applicants will be required to submit a quarterly performance report to the
department. The report will assess progress on the goals and project activities.

46.10(2) The department may perform field visits as deemed necessary.

These rules are intended to implement Iowa Code section 99E.32(3).

[Filed 12/22/89, Notice 11/15/89—published 1/10/90, effective 2/14/90]
[Filed emergency 12/21/90 after Notice 10/17/90—published 1/9/91, effective 12/21/90]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 47
RURAL LEADERSHIP DEVELOPMENT PROGRAM

[Prior 10 7/19/95, see 261—Ch 68)

261—47.1(15) Purpose, The purpose of this program is to provide grants to conduct a rural
leadership development program (RLDP). Goals of the leadership program are to: develop
individual leadership and team building skills, expand representation of existing development
organizations by integrating new leaders into established organizations, encourage multicom-
munity economic development initiatives relating to identified needs, and assist groups to develop
a framework for continued delivery of leadership development programs.

261—47.2(15) Eligible applicants. Iowa cities or counties may apply for the program on be-
half of a development organization(s) which represents a consortium of communities. A min-
imum of three communities must comprise a consortium.

47.2(1) Geographic proximity. Only a consortium of communities which represents an
area no larger than two counties will be considered for funding,

47.2(2) Population guideline. A consortium of rural cities or counties, or both, may apply
for the competitive program where the majority of rural communities represented have a pop-
ulation of under 5,000.

261—47.3(15) Project awards. An applicant may receive an award of up to $6,000 to con-
duct a two-year (two graduating classes) rural leadership development program. Only appli-
cations for a two-year program will be accepted. A maximum of $4,000 of the grant will be
awarded for delivery of the program in year one and a maximum of $2,000 will be awarded
for delivery of the program in year two. Local fundraising is expected to fill the financial
gap for year two.

261—47.4(15) Match requirements of applicants.

47.4(1) A minimum of 25 percent local cash match is required for the program.

47.4(2) A minimum of 15 participants per graduating class is required.

47.4(3) The applicant must have all match, including participant fees, documented in the
application. A commitment by members of the advisory committee as established in subrule
47.5(1) to recruit class participants will serve as documentation for participant fees. Subsidies
for scholarships from local public and private sources will also be considered acceptable match.

47.4(4) The applicant shall collect fees of no less than $50 per participant. These fees are
due upon program implementation.

474(5) Office space and equipment provided by the applicant, development organiza-
tion(s) or consortium of communities will be allowed as in-kind match.

47.4(6) Teaching and consulting services provided by educational institutions such as
Iowa State University (ISU) extension, community colleges, and independent colleges and
universities will be allowed as in-kind match.

47.4(7) Eligible expenses. Expenses eligible for reimbursement under the program may
include, but are not limited to, the following:

a. Honorarium and travel of guest speakers from outside the project area (upon approval
from the department of economic development (department)).

b. Staff time and office expenses (such as telephone, postage and photocopy expenses) asso-
ciated with curriculum refinement and program delivery. The intent for staffing expenses is
to provide local coordination for the program.

c. Printing or purchase of education/training materials associated with the delivery of the
program. .

d. Tools such as personality inventories used in program delivery.
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47.4(8) Ineligible expenses. Expenses ineligible for reimbursement under the program
include, but are not limited to, the following:

a. Travel and meal expenses of program participants.

b. Office equipment or office rental.

¢. Meeting expenses (e.g., room rental).

d. Application preparation.

e. Administrative costs.

261-—47.5(15) General guidelines for applications.

47.5(1) Advisory committee. A local leadership advisory committee must be formed.
Responsibilities of the advisory committee include development and refinement of the curric-
ulum, identification and recruitment of participants, and monitoring the delivery of the pro-
gram. Applications shall include a listing of advisory committee members, addresses, and
their corresponding organization affiliation. Potential members should represent a balanced
geographic dispersion within the consortium area and could include, but are not limited to,
representatives from development organizations, businesses, agricultural orgamzanons, cham-
bers of commerce, elected local officials, and educational institutions.

47.5(2) Letters of endorsement.

a. Applications shall include letters from advisory committee members pledging participa-
tion from at least 15 participants. Each pledge letter should also include a statement that the
advisory committee member agrees to serve on the advisory committee a minimum of two years.

b. Applications shall include letters of cooperation from any public or private educational
institution agreeing to provide financial or staff assnstance to the program. A description of
services must also be included. .

¢. Applications shall include letters from community and economic development organiza-
tions, local governments, and other local groups and organizations planning to integrate gradu-
ates into existing leadership structures, committees, or task forces.

47.5(3) Timetable and curriculum.

a. Applications for the RLDP shall specify a timetable and curriculum. The program shall
not exceed ten months from the initial session (per graduating class). Total participant con-
tact time of at least 18 hours per graduating class is required.

b. The following components must be present in either curriculum: developing leadership
skills; identification of leadership styles; examination of local community issues, development
issues (e.g., business, tourism, housing) and resources; and a mentoring activity linking pro-
gram participants with development organizations within the community.

¢. Other possible program components could include, but are not limited to: offering an
overview of local government functions, presenting a status of business activity, identification
of cultural assets, history, and uniqueness of local communities, local demographics, commu-
nity tours, and an alumni profile document made available to local volunteer organizations.

47.5(4) Request for proposals. The department shall disseminate a request for proposals
to appropriate entities.

47.5(5) Applicant submission. Applications shall be submitted to the Rural Development
Project Manager, lowa Department of Economic Development, 200 East Grand Avenue, Des
Moines, Iowa 50309. Application forms and instructions are available at this address.

47.5(6) Application contents. Required contents of the application include:

a. A brief statement of existing needs and issues in the area that creates a potential for fu-
ture community development projects and requires more local leadership capabilities.

b. Curriculum, timetable and budget.

¢. A summary sheet containing applicant name; project contact person; funding request;
listing of advisory committee members, addresses, and their corresponding organizational affili-
ation; and estimate of the population of the affected area.

d. A description of the cash and in-kind resource match the applicant will bring to the
program.
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e. An explanation of how program participants will be integrated into the respective com-
munities’ leadership structures and how newly trained community leaders would be used to
foster multicommunity development.

J. A plan for leadership program continuance (sponsorship and funding) after the grant
period ends.

g- Letters of endorsement as specified in subrule 47.5(2).

261—47.6(15) Review and award process.

47.6(1) Review commintee. Each eligible application shall be reviewed by a committee made
up of the following: two representatives of the department; one representative selected from
an existing multicommunity development organization; one representative appointed by ISU
extension; the designated representative of the lowa Association of Independent Colleges and
Universities and the designated representative of the lowa Association of Community College
Presidents who serve as ex officio members of the Iowa economic development board. Appli-
cants that score fewer than 300 points under subrule 47.6(3) shall not be eligible for funding.
Applicants may be interviewed further to gain additional information about the proposal or to
negotiate the proposed plan of work. Recommendations of the committee will be forwarded
to the director of the department for final decisions.

47.6(2) Scoring. The scoring system has a maximum of 500 points.

a. Appropriateness and effectiveness of the curriculum in addressing the stated issues or
opportunities within the area. 200 points.

b. The level of financial and volunteer commitment by local organizations and governments
in the organization and delivery of the program. 125 points.

¢. The commitment of the area’s leaders to utilize trained participants in leadership roles.
100 points.

d. The plan for program continuance after the grant period. 75 points.

261—47.7(15) Program management.

47.7(1) Record keeping. Financial records, supporting documents, statistical records and
all other records pertinent to the project shall be retained by the recipient of funds for a peri-
od of three years after the contract expiration date.

47.7(2) Contract. A contract will be negotiated with the successful applicants to define the
terms for disbursement of funds and responsibilities.

47.7(3) Access to records. Representatives of the department and state auditor’s office
shall have access to all books, accounts and documents belonging to or in use by the recipient
pertaining to the receipt of assistance under this program.

47.7(4) Monitoring. The department may perform any review or field inspections it deems
necessary to ensure program compliance.

a. The applicant must make available to the department all records pertaining to all mat-
ters related to this program. Any costs determined by the department to be unallowable costs
shall be repaid to the department.

b. Applicants will be required to submit a quarterly progress report to the department. The
report will assess progress toward the goals of the program and the activities taking place dur-
ing each session. The department may perform field visits as deemed necessary.

These rules are intended to implement Jowa Code chapter 15.

[Filed emergency 7/19/91—published 8/7/91, effective 7/19/91]
[Filed 1/17/92, Notice 8/7/91—published 2/5/92, effective 3/11/92]
[Filed emergency 6/17/94 after Notice 5/11/94—published 7/6/94, effective 6/17/94]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 48
RURAL ACTION TRAINING PROGRAM

[Prior ta 7/19/95. sce 261—Ch 69]

261—48.1(15) Purpose. The purpose of this program is to provide grants to conduct a rural
action training program. Goals of the training program are to: built coalitions among agricul-
tural producers, economic development organizations and communities; assist agricultural
producers in identifying and implementing ag-based development strategies; and create an arena
to sustain these coalitions and their activities over time.

261—48.2(15) Eligible applicants. Iowa State University (ISU) extension county offices may
apply on behalf of a consortium of rural constituents including, but not limited to, agricultural
producers, businesses, economic development organizations, chambers of commerce, commu-
nity representatives, and locally elected officials.

48.2(1) Geographic proximity. Only a consortium of communities and rural areas which
represent an area no larger than two contiguous counties will be considered for funding.

48.2(2) Population guideline. Any consortium of rural cities or counties, or both, may
apply for the competitive program where the majority of rural communities represented have
a population of under 5,000.

261—48.3(15) Project awards. An applicant may receive an award of up to $4,500 to con-
duct the rural action program.

261—48.4(15) Program delivery. Each recipient shall work with Iowa State University and
the Iowa department of economic development (department) to deliver the program. lowa
State University will provide training, materials, and technical expertise (community and agricul-
ture) for the program. The department will provide additional business development assistance
to each project. Coordination of projects will be a joint effort between the department and
Iowa State University.

261—48.5(15) Match requirements of applicants.

48.5(1) A minimum of 25 percent cash and in-kind match is required.

48.5(2) Office space and equipment for the local coordination staff will be allowed as in-
kind match.

48.5(3) Participant fees are optional but will be considered as cash match.

48.5(4) The applicant must have all match, including participant fees if charged, documented
in the application. A commitment by members of the advisory committee established in subrule
48.7(1) to recruit class participants will serve as documentation for participant fees. Subsidies
for scholarships from local public and private sources will also be considered acceptable match.

48.5(5) Expenses incurred in taking ag-related tours (travel, meals, and related expenses)
will be allowed as in-kind match.

48.5(6) Teaching and consulting services provided by educational institutions or private
businesses will be allowed as in-kind match.

261—48.6(15) Eligible and ineligible expenses.

48.6(1) Eligible expenses. Expenses eligible for reimbursement may include, but are not
limited to, the following:

a. Local coordination staff to assist in the organization of the program.

b. Honorarium and travel of guest speakers from outside the project area (upon approval
from the department).

¢. Purchase of education/training services associated with the delivery of the program (ex-
cluding services performed by ISU).
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48.6(2) Incligible expenses. Expenses ineligible for reimbursement under the program in-
clude, but are not limited to, the following: s’/
Travel and meal expenses of program participants.

. Office equipment or office rental.

Meeting expenses (e.g., room rental).
. Application preparation.
Administrative costs.

Sl

S an

261—48.7(15) General guidelines for applications.

48.7(1) Advisory committee. A local leadership advisory committee must be formed.
Responsibilities of the advisory committee include application development, refinement of the
curriculum, identification and recruitment of participants, and monitoring the delivery of the
program. Applications shall include a listing of advisory committee members, addresses, and
their corresponding organization affiliation. Advisory committee membership should be
representative of the geographic area, as well as of development groups, agricultural/farm e’/
groups, and businesses located within the consortium area.

48.7(2) Letters of endorsement.

a. Applications shall include letters from advisory committee members pledging participa-
tion from at least 15 participants.

b. Applications shall include letters of endorsement from (1) an ISU extension county or
area field staff person in the program area; (2) the area extension director who services the
communities named in the application; and (3) any public or private institutions agreeing to
provide financial or staff assistance to the program. A description of services must be included.

¢. Applications shall include letters from community and economic development organiza-
tions specifying the role they will have in program delivery and participant integration.

48.7(3) Timetable and curiculum.

a. Applications shall specify a timetable and curriculum set out by the advisory committee \,/
and ISU.

b. The following components must be present in the curriculum: examination of local de-
velopment issues and resources, a community-based analysis, and a feasibility study/activity
associated with an agricultural development project(s).

48.7(4) Request for proposals. The department shall disseminate a request for proposals
to appropriate entities.

48.7(5) Applicant submission. Applications shall be submitted to the Rural Development
Project Manager, Iowa Department of Economic Development, 200 East Grand Avenue, Des
Moines, lowa 50309. Application forms and instructions are available at this address.

48.7(6) Application contents. Required contents of the application include:

a. A brief statement of existing needs and issues in the area that create a potential for future
agricultural development initiatives and require more local leadership capabilities.

b. Curriculum, timetable and budget. .’/

¢. A summary sheet containing (1) applicant name; (2) contact person; (3) funding request;
(4) a listing of advisory committee members, addresses and their corresponding organization
affiliation; and (5) an estimate of the population of the affected area.

d. A description of the cash and in-kind match the applicant will bring to the program.

e. A plan for involvement of local organizations (e.g., who will attend meetings, provide
technical expertise, conduct fundraising activities, provide meeting sites, and related activities).

f. A plan to involve participants in existing development organizations at the conclusion
of the program (e.g., to work on committees, join existing development organizations, create
new committees within development groups, and related activities).

g Letters of endorsement as specified in subrule 48.7(2).
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261—48.8(15) Review and award process.

48.8(1) Review committee. Each eligible application shall be reviewed by a committee made
up of the following: two representatives of the department, one representative selected from
an existing multicommunity development organization, and two representatives appointed by
ISU. Applicants that score fewer than 300 points under subrule 48.8(2) shall not be eligible
for funding. Applicants may be interviewed further to gain additional information about the
proposal or to negotiate the proposed plan of work. Recommendations of the committee will
be forwarded to the director of the department for final decisions.

48.8(2) Scoring. The scoring system has a maximum of 500 points.

a. Appropriateness and effectiveness of the program in addressing stated issues or oppor-
tunities within the area. 150 points.

b. The level of cash and in-kind commitment by local organizations. 100 points.

c. The degree of representation on the advisory committee: geographic, development and
agricultural organizations, and businesses. 50 points.

d. The level of commitment of organizations to the planning and delivery of the program
as evidenced by the plan of involvement of local organizations. 100 points.

e. The plan to involve participants in existing development organizations at the conclusion
of the program. 100 points.

261—48.9(15) Program management,

48.9(1) Record keeping. Financial records, supporting documents, statistical records and
all other records pertinent to the project shall be retained by the recipient of funds for a peri-
od of three years after the contract expiration date.

48.9(2) Contract. A contract will be negotiated with the successful applicants to define the
terms for disbursement of funds and responsibilities.

48.9(3) Access to records. Representatives of the department and state auditor’s office
shall have access to all books, accounts and documents belonging to or in use by the recipient
pertaining to the receipt of assistance under this program.

48.9(4) Monitoring. The department may perform any review or field inspections it deems
necessary to ensure program compliance.

a. The applicant must make available to the department all records pertaining to all mat-
ters related to this program. Any costs determined by the department to be unallowable costs
shall be repaid to the department.

b. Applicants will be required to submit a quarterly progress report to the department. The
report will assess progress toward the goals of the program and the activities taking place dur-
ing each session. The department may perform field visits as deemed necessary.

These rules are intended to implement lIowa Code chapter 15.

[Filed emergency 6/17/94 after Notice 5/11/94—published 7/6/94, effective 6/17/94]

[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTER 49
Reserved
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PART IV
DIVISION OF BUSINESS DEVELOPMENT

CHAPTER 50
DIVISION RESPONSIBILITIES

261—50.1(15) Mission. The division’s mission is to enhance the state’s economy by provid-
ing site location and expansion assistance, financial assistance, and entrepreneurial assistance
to businesses that will lead to the diversification of the economy and the creation of quality
jobs for Jowans.

261—50.2(15) Structure. The division is divided into three segments: the marketing and
business expansion bureau, bureau of business finance, and the small business resource office.

50.2(1) Marketing and business expansion bureau. The bureau has two sections: market-
ing and promotion and business expansion. It also includes the department’s procurement
outreach office.

a. The marketing and promotion section is responsible for promoting Iowa as a location for
business site expansion. The section is responsible for implementation of the bureau’s five-
year marketing plan which includes marketing strategies for advertising, public relations,
direct mail, trade shows, conference/seminars, and other programs aimed at recruiting new
businesses and encouraging existing businesses to expand in the state.

b. The business expansion section works one-on-one with business expansion clients to
identify sites, buildings and communities which meet the client’s location or expansion criteria.
Once communities have been identified, IDED’s site location managers work with the com-
munities to prepare customized proposals for the client.

c¢. Procurement outreach office. This office is responsible for identifying federal procure-
ment opportunities for lowa businesses.

50.2(2) Bureau of business finance. The bureau provides financial assistance to businesses
expanding in the state of Iowa, as well as to new business start-ups and business relocations to
the state. The bureau administers the community economic betterment account (CEBA)
which provides financial assistance to businesses and industries that require assistance in order
to create new job opportunities or retain existing jobs which are in jeopardy. Other financial
assistance programs administered by the bureau include: the economic development set-aside
(EDSA) program which is designed to encourage economic growth by providing financial
assistance to businesses in communities of less than 50,000 in population and is aimed at pro-
viding employment opportunities for individuals from low- and moderate-income households;
the value-added agricultural products and processes financial assistance program

.(VAAPFAP); the self-employment loan program (SELP) which is designed to encourage self-

employment for disadvantaged individuals; and the targeted small business financial assis-
tance program (TSBFAP) which fosters the entrepreneurial spirit of women and minority
owners by assisting with start-ups or expansions.

50.2(3) Small business resource office (SBRO). The SBRO’s mission is to facilitate the
growth of emerging small businesses in the state by providing entrepreneurial assistance,
networking opportunities, and education programs. The SBRO’s activities focus on the
following:

a. Small business forums program. This program is the core of the SBRO’s small business
activities in entrepreneurial development and education. The forums program organizes
quarterly entrepreneurial education round tables at multiple sites throughout Iowa, develops
education programs for emerging small businesses, and forms entrepreneurial networking
groups.

b. Small business advocacy program. The advocate works with small businesses both on a
case managed basis and as a referral service. The program identifies small business service
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providers including sources of financial assistance for emerging businesses, regulatory infor-
mation including licensing and permits, management assistance sources, and other small busi-
ness service providers. _

¢. Management assistance program. The management assistance program is responsible for
identifying and developing networks of sources of managerial talent including establishing an
entrepreneurial mentor program utilizing middle management volunteers, members of
SCORE and other retired management executives, and other successful entrepreneurs.

d. Targeted small business program. This program promotes the growth and development
of small businesses owned and operated by minorities and women. It works with state pur-
chasing officials to increase the number of contracts awarded to targeted small businesses
(TSBs), and it identifies procurement opportunities for TSBs in both public and private sec-
tors.

|Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 51
-’ SELF-EMPLOYMENT LOAN PROGRAM

[Prior to 7/19/95, see 261—Ch 8]
[Former Ch 51. “Speculative Building Loans,” rescinded 1AB 7/19/95, effective 8/2395)

261—51.1(15) Purpose. The department of economic development administers the self-
employment loan program (SELP) in coordination with the job training partnership program
(261 —Chapter 19) and the entrepreneurship training program administered under lowa Code
section 15.108, subsection 6, paragraph ‘‘c.”’ The purpose of the SELP is to provide loans
to low-income persons and persons with a disability to establish or expand small business
ventures.

261—51.2(15) Definitions. As used in this chapter, unless the context otherwise requires:

““Applicant’’ means an individual proprietorship, partnership, limited liability company or

&/ corporation engaged in a single business, or related businesses wherein overlapping owner-
ship interests exceed 50 percent.

“Department’’ or “IDED’’ means the lowa department of economic development.

““Family income (annualized)’’ means all income actually received from all sources by all
household members of the family during the six months immediately prior to application
multiplied by two. When computing family income, income of a spouse and other family
members shall be counted for the portion of the income determination period that the person
was actually a part of the family unit of the applicant.

‘‘Fixed assets’’ means those items used to manufacture a product, provide a service, or to
sell, store or deliver merchandise. These items will not be sold in the normal course of busi-
ness, but will be used and worn out or consumed over time, usually longer than a year, as
the business is conducted.

“Initial working capital’’ means those items that are required as part of the base of the

\a’ business and includes, but is not limited to, deposits for utilities, rent, down payments for
insurance and lease purchases, purchase of office supplies and incidentals and petty cash.

““Local sponsor’’ means a representative from a local organization willing to offer assistance
and guidance to applicants. Appropriate local sponsors will be identified in the application
materials provided by the IDED and may include the SBDC, JTPA, local chamber of com-
merce, or other organizations approved by IDED.

“Low income’’ means annualized family income that is 70 percent of the most current lower
living standard income level (LLSIL).

“‘Persons with a disability’’ means, with respect to an individual, a physical or mental im-
pairment that substantially limits one or more of the major life activities of the individual,
a record of physical or mental impairment that substantially limits one or more of the major
life activities of the individual, or being regarded as an individual with a physical or mental
impairment that substantially limits one or more of the major life activities of the individual.
‘“‘Disability’’ does not include any of the following:

1. Homosexuality or bisexuality.

2. Transvestitism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity dis-
orders not resulting from physical impairments, or other sexual behavior disorders.

3. Compulsive gambling, kleptomania, or pyromania.

4. Psychoactive substance abuse disorders resulting from current illegal use of drugs.
““Major life activity’” includes functions such as caring for one’s self, performing manual tasks,
walking, seeing, hearing, breathing, learning, or working.

261—51.3(15) Eligibility requirements.
51.3(1) Residence. An applicant must be a resident of Iowa to be eligible to apply for a
loan.
\w’ 51.3(2) Age. An applicant must be 18 years of age or older at the time of application.
51.3(3) Income. To qualify to apply for a loan an applicant must have annualized house-
hold family income that is no more than 70 percent of the lower living standard income. For
purposes of calculating family income, exclusions are:
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Food stamps

. Compensation received in the form of food or housing

Other noncash income

. Public assistance payment

Federal, state, local, or private unemployment benefits

Payment, other than on-the-job training wages, made to participants while enrolled in
employment and training programs

g. Capital gains and losses

h. Scholarship and fellowship grants

i. Accident, health, and casualty insurance proceeds

J- Disability and death insurance payments

k. Awards and gifts

I Inheritances

m. Workers’ compensation

n. Terminal leave .

o. Pay or allowances previously received by any veteran while serving on active duty in the
U.S. armed forces

p. Educational assistance and compensation payments to veterans and other eligible per-
sons under the following chapters of Title 38 of the U.S. Code:

Chapter 11—Compensation for service-connected disability or death

Chapter 13—Dependency and indemnity compensation for service-connected deaths
Chapter 31—Training and rehabilitation for veterans with service-connected disabilities
Chapter 32—Post-Vietnam era veterans’ educational assistance

Chapter 34—Veterans’ educational assistance

Chapter 35—Survivors’ and dependents’ educational assistance

Chapter 36—Administration of educational benefits

q. Payments received under the Trade Act of 1974

r. Payments received on behalf of foster children

s. Child support payments

t. Cash payments received pursuant to a state plan approved under the Social Security Act:

Title Il—disability insurance payments
Title IV—aid to families with dependent children
Title XVI—supplemental security income for the aged, blind, and disabled

u. Payments received under the Black Lung Benefits Reform Act of 1977 (Public Law 95-239)

v. Assets drawn down as withdrawals from a bank

w. Proceeds from the sale of property, a house, or car

x. Tax refunds

y. Other one-time and limited unearned income.

51.3(4) Reserved.

51.3(5) Local sponsor. Each applicant must secure participation from a local sponsor.
51.3(6) Automatic eligibility. Cash welfare recipients (AFDC, general assistance, refugee
assistance, etc.), applicants who are JTPA eligible or applicants who are certified as having
a disability under the standards promulgated by the Iowa department of education, division

of vocational rehabilitation, are automatically eligible to apply for a SELP loan.

51.3(7) Experience. An applicant must have successfully completed a business training
program including, but not limited to, programs such as SEID, WEDGE, Drake’s Minority
Business Venture, and Kirkwood Community College’s Rural Development Center; or be
able to demonstrate a basic knowledge of business strategy and planning documented by
previous successful business management or ownership; or be willing to enroll in a business
training program; or agree in writing to accept and utilize ongoing technical assistance.

PSR~V Y
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51.3(8) Loan limitations.

a. Maximum amount. The maximum loan amount available to any one applicant is $10,000.

b. Use of loan funds. The first $5,000 can be used for the purchase of land, buildings,
machinery, equipment, furniture, fixtures, inventory, tools of the trade, vehicles used in the
business and initial operating capital. Any amount over $5,000 can only be used for the pur-
chase of fixed assets or to leverage other project funds on a one-to-one basis.

¢. Follow-on funding. The department may accept applications for additional funding from
current or former SELP loan recipients. No applicant may receive cumulatively more than
$10,000 under the program. For example, a loan recipient who was awarded $5,000 in prior
years may request an additional $5,000 for the business. In determining whether to fund a
request for follow-on funding, the department will consider, in addition to the evaluation criteria
in subrule 8.4(3), factors including, but not limited to, the applicant’s credit history with the
department in repayment of the prior SELP loan; the solvency of the business; and the business’s
need for funding. Any application for follow-on funding will be subject to the restrictions
outlined in paragraph 8.3(8)“b.”’

d. Draw downs. The department reserves the right to restrict the timing of the draw down
of funds. As a general rule, the initial draw down of funds may not include more than $1,500
of initial working capital.

e. SELP—comprehensive management assistance.

(1) Eligibility. Comprehensive management assistance is limited to eligible applicants or
recipients of the SELP program.

(2) Use of funds. Assistance is available only in the form of technical or professional services
provided by department-contracted providers. Assistance may include, but shall not be limited
to: consulting, training, and apprenticeship, professional services; assistance in furnishing
information about available financial or technical assistance; evaluating small business ven-
ture proposals; assistance in the completion of viable start-up or expansion plans; and assistance
in the completion of applications for financial or technical assistance under programs
administered by the department.

(3) Disbursement. Each eligible business may receive up to $2,500 for management assistance
per year. All funds under the comprehensive managment assistance program will be paid directly
to the service provider. No funds will be given directly to the business.

261—51.4(15) Application procedure. Application materials are available from the IDED
division of marketing and business development.

51.4(1) Submittal. Completed applications shall be submitted to: SELP, Division of
Marketing and Business Development, lowa Department of Economic Development, 200
East Grand Avenue, Des Moines, Iowa 50309.

51.4(2) Review. Applications will initially be reviewed by the IDED staff. IDED staff may
request additional information from the applicant prior to committee review. A review com-
mittee will score each application. The scores will be averaged and the applications receiving
an average score of 10 points or more out of a total of 19 will be considered by the committee
for recommendation for funding. The committee’s recommendation for funding will include
the amount of the loan (not to exceed $10,000), the interest rate to be charged (not to exceed
5 percent), and other terms and conditions. The IDED director will review the recommenda-
tion and make a final decision based on various factors including geographical distribution,
economic impact, etc.

51.4(3) Evaluation factors. Applications will be reviewed and evaluated using a 19-point
system, based upon the follow criteria:

a. Background of applicant 0-5 points

Does the applicant have education or work experience that is relevant to the proposed busi-
ness? Does the application document previous business training or management experience?
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b. Business plan—financial 0-5 points

Does the application contain a comprehensive two-year cash flow projection? Has the
applicant provided sufficient documentation to support/justify the cash flow assumptions (i.e.,
third-party documentation regarding market size, annual sales, and competition)?

¢. Business plan—marketing 0-5 points

Does the application contain sufficient information to ascertain that the applicant fully un-
derstands who their customers will be and how to reach them?

d. Need of applicant  0-3 points

Consideration will be given to an applicant’s: inability to secure a loan from conventional
sources (e.g., bank, savings and loan, credit union, etc.) for the business venture; personal
debt level; and lack of personal financial resources to adequately fund the business venture.

e. Creditworthiness 0-1 point

Does the applicant have outstanding debt to the state? Can the business, as proposed, pro-
vide enough income to meet the applicant’s minimum monthly income requirement, including
service for outstanding debt?

261—51.5(15) Loan agreement. Upon award of a loan the IDED staff will prepare a loan
agreement which will include loan conditions, a repayment schedule, and default provisions.

261—51.6(15) Monitoring and reporting.

51.6(1) Monitoring. The IDED reserves the right to monitor the recipient’s records to
ensure compliance with the terms of the loan. IDED staff will contact the loan recipient with-
in 90 days of the award and as frequently as conditions may warrant during the life of the loan.

51.6(2) Reporting. Loan recipients shall submit to the IDED reports in the format
requested by the department. The department retains the authority to request information on
the condition of the business on a more frequent basis at any time during the life of the loan.

261—51.7(15) Default procedures.

51.7(1) Delinquency on a loan begins on the tenth day after the due date of the first missed
payment not later made. A loan is in default when a borrower exceeds 90 days of delinquency.

51.7(2) If a payment is not made in a timely manner, the department will send written
notices of delinquency or collection letters to the last known address of the borrower. The
notice will notify the borrower of the amount past due and request prompt payment of that
amount.

51.7(3) If there is no response to written notices of delinquency or collection letters or if
payment is not made, the department will send a Notice to Cure to the borrower. The Notice
to Cure identifies the terms and conditions necessary to cure the delinquency and allows 20
days for the account to be resolved. The notice will notify the borrower that if the delinquency
is not cured and results in default, the department may report the default to a credit reporting
bureau and may bring suit against the borrower to compel repayment of the loan.

51.7(4) In the event the borrower does not comply with the Notice to Cure, a Final
Demand letter will be sent to the borrower and a separate Final Demand letter will be sent to
the cosigner. ’

51.7(5) Once aloan is in defauilt and an account remains unresolved after the time period
stated in the Final Demand letter, the department will refer the matter to the lowa attorney
general’s office for appropriate action.

These rules are intended to implement Iowa Code sections 15.102 and 15.241.

[Filed emergency 2/19/87—published 3/11/87, effective 2/19/87]
[Filed 6/12/87, Notice 3/11/87—published 7/1/87, effective 8/5/87]
[Filed emergency 12/18/87 after Notice 11/4/87—published 1/13/88, effective 12/18/87]

[Filed 3/17/89, Notice 1/11/89—published 4/5/89, effective 5/10/89]

[Filed 11/20/90, Notice 9/5/90—published 12/12/90, effective 1/16/91]

[Filed 1/29/93, Notice 9/16/92—published 2/17/93, effective 3/24/93]
[Filed 1/20/95, Notice 8/17/94—published 2/15/95, effective 3/22/95)
|Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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<’ CHAPTER 52
SELF-EMPLOYMENT BUSINESS ASSISTANCE

[Prior to 7/19/95, see 261—Ch 9]
[Former Ch 52, Business Incubator/Technical Assistance Center Program.” rescinded JAB 7/19/95. effective 8/23/95]

261—52.1(72GA,HF2416) Purpose. The department of economic development administers
the case management program in coordination with the job training partnership program, the
self-employment loan program, and other state or federal programs providing financial or
technical assistance administered by the department.

261—52.2(72GA,HF2416) Definitions. As used in this chapter, unless the context otherwise
requires:

‘““Client’’ means a low-income person eligible for assistance under the self-employment loan
program, established in lowa Code section 15.241, who is establishing or expanding a small
business venture. Priority will be given to clients that meet the definition of a targeted small
business as defined in Iowa Code section 15.102(5).

““Department’’ or “IDED’’ means the lowa department of economic development.

““Family income (annualized)’’ means all income actually received from all sources by all
members of the family during the six months immediately prior to application multiplied by
two. When computing family income, income of a spouse and other family members shall
be counted for the portion of the income determination period that the person was actually
a part of the family unit of the applicant.

““Low income’’ means annualized family income that is 70 percent of the most current lower
living standard income level (LLSIL).

“Self-employment business assistance’’ means assisting clients seeking to establish or ex-
pand small business ventures. Appropriate technical assistance may include, but shall not be

\-j limited to: consulting, training and apprenticeship, professional services; assistance in fur-
nishing information about available financial or technical assistance; evaluating small busi-
ness venture proposals; assistance in the completion of viable start-up or expansion plans; and
assistance in the completion of applications for financial or technical assistance under the pro-
grams administered by the department.

“‘Service provider’’ means any entity such as a state agency, a private for-profit or not-for-
profit corporation or other association or organization that contracts with the department to
provide or offer case management assistance. Service providers may include, but are not limited
to: community colleges, universities, lowa state extension service, small business development
centers, service corps of retired executives, the institute for social and economic development,
women’s economic development group enterprises, chambers of commerce and local economic
development groups.

261—52.3(72GA,HF2416) Eligibility requirements. An individual must be a low-income
.person eligible for assistance under the self-employment loan program established in lowa
Code section 15.241 and actively seeking or awarded financial assistance from state support
programs such as the self-employment loan program, the targeted small business financial
assistance program, the lowa linked deposit program for targeted small business. Priority will
be given to clients that meet the definition of a targeted small business as defined in lowa
Code section 15.102(5).
52.3(1) Residence. An applicant must be a resident of lowa to be eligible for self-employ-
ment business assistance.
52.3(2) Age. An applicant must be 18 years of age or older.
52.3(3) Income. To qualify for assistance an applicant must have annualized family
income that is no more than 70 percent of the lower living standard income level. For pur-
</ poses of calculating family income, exclusions are:
a. Food stamps
b. Compensation received in the form of food or housing
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¢. Other noncash income
d. Public assistance payment L—
e. Federal, state, local or private unemployment benefits
f. Payment, other than on-the-job training wages, made to participants while enrolled in
employment and training programs
g. Capital gains and losses
h. Scholarship and fellowship grants
i. Accident, health, and casualty insurance proceeds
J. Disability and death insurance payments
k. Awards and gifts
I Inheritances
m. Workers’ compensation
n. Terminal leave
o. Pay or allowances previously received by any veteran while serving on active duty in the
U.S. armed forces
p. Educational assistance and compensation payments to veterans and other eligible per-
sons under the following chapters of Title 38 of the U.S. Code:
Chapter 11—Compensation for service-connected disability or death
Chapter 13—Dependency and indemnity compensation for service-connected deaths
Chapter 31—Training and rehabilitation for veterans with service-connected disabilities
Chapter 32—Post-Vietnam era veterans’ educational assistance
Chapter 34—Veterans’ educational assistance
Chapter 35—Survivors’ and dependents’ educational assistance
Chapter 36—Administration of educational benefits
g. Payments received under the Trade Act of 1974
r. Payments received on behalf of foster children
s. Child support payments
t. Cash payments received pursuant to a state plan approved under the Social Security Act:
Title 11—disability insurance payments
Title IV—aid to families with dependent children
Title XVI—supplemental security income for the aged, blind, and disabled

u. Payments received under the Black Lung Benefits Reform Act of 1977 (Public Law 95-239)

v. Assets drawn down as withdrawals from a bank

w. Proceeds from the sale of property, a house, or car

x. Tax refunds

y. Other one-time and limited unearned income.

52.3(4) Automatic income eligibility. Cash welfare recipients (AFDC, general assistance,
refugee assistance, etc.), food stamp recipients or applicants which are JTPA cligible qualify
as income eligible for self-employment business assistance. w
261—52.4(72GA,HF2416) Evaluation procedure. The department will release a request for.
proposal to determine service provider(s). Proposals will be submitted and reviewed by the
department. The IDED director will review recommendations and make a final decision.

261—52.5(72GA,HF2416) Evaluation factors. The department will evaluate proposals based
on such factors as: experience or demonstrated ability in providing assistance to small businesses
in such areas as completing and evaluating viable business start-up or expansion plans and
completing applications for financial and technical assistance; ability to effectively administer
state programs; fiscal management and record-keeping capabilities; and ability to provide on-
going technical assistance to clients.
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261—52.6(72GA,HF2416) Contract. The department will contract with designated service

\ae’/providers. Statements for reimbursement will be submitted to the department based on the
number of hours of self-employment business assistance provided per client. Self-employment
business assistance funds shall only be used for activities which are in addition to those which
would otherwise be available in the area in the absence of self-employment business assistance
funds.

261—52.7(72GA,HF2416) Monitoring and reporting.

52.7(1) Monitoring. The IDED reserves the right to monitor the service provider’s records
to ensure compliance with the terms of the contract.

52.7(2) Reporting. Service providers shall submit to the IDED reports in the format
requested by the department. The department retains the authority to request information on
a more frequent basis.

These rules are intended to implement 1988 Towa Acts, House File 2416.

[Filed 9/30/88, Notice 7/27/88—published 10/19/88, effective 11/23/88]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 53
COMMUNITY ECONOMIC BETTERMENT PROGRAM

[Prior to 1/14/87. lowa Development Commission[520], Ch 8|
[Prior 1o 7/19/95, see 261—Ch 22]
{Former Ch 53, “Economic and Research and Development Grants,” rescinded IAB 7/19/95, effective 8/23/95|

261—53.1(15) Purpose. The purpose of the community economic betterment program is
to assist communities and rural areas of the state with their economic development efforts
and to increase employment opportunities for lowans by increasing the level of economic activity
and development within the state. The program structure provides financial assistance to
businesses and industries which require assistance in order to create new job opportunities
or retain existing jobs which are in jeopardy. Also, the program may provide comprehensive
-management assistance to businesses involved with the CEBA program. Assistance may be
provided to encourage:

1. New business start-ups in Iowa;

2. Expansion of existing businesses in lowa; or

3. The recruitment of out-of-state businesses into Iowa.

261—53.2(15) Definitions.

“Agreement expiration date” means the date the CEBA agrcement expires. In the case of
a forgivable loan, the expiration date is the date of final loan repayment, usually five years
from the date of award.

“Applicant’’ means a city, county, or merged area school which requests state financial
assistance on behalf of a business or a local development organization.

‘“Average county wage scale’’ means the average the department calculates using the most
current four quarters of wage and employment information as provided in the Quarterly Covered
Wage and Employment Data report as provided by the Iowa department of employment serv-
ices, audit and analysis section. Agricultural/mining and governmental employment categories
are deleted in compiling the wage information.

“‘Base economic activities’’ means those business activities which result in a net increase
in the production of goods or services within the state. This would occur if a majority of
the company’s products or services were new, were sold outside the state, or were sold within
the state in place of items previously purchased outside the state.

‘“Board’’ means the department of economic development board established under Iowa
Code section 15.103.

“Business’’ means a sole proprietorship, partnership or corporation organized for profit
or not-for-profit under the laws of the state of lowa or another state, under federal statutes,
or under the laws of another country.

“‘Business start-up’’ means a business which has not been in operation for more than two
years prior to the date of the CEBA application.

‘““Buydown’’ means participation by the state in a conventional loan to an assisted business
by lowering either the effective principal or interest of the loan.

“CEBA "’ refers to the community economic betterment account funded by lowa Code sec-
tion 15.32(2).

“Committee” means the community economic betterment review commlttee described in
rule 53.3(15).

“Community base employment’’ means the total number of full-time equivalent jobs the
business employs at the time of application for CEBA funds.

“Community builder programn’’ means the community builder program as defined in
261—Chapter 80.

‘““Comprehensive management assistance’’ means provision of technical business assistance
through the use of department staff or professional business services provided by a public or
private organization.
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“‘Department’’ means the lowa department of economic development created by lowa Code
section 15.105.

““Direct job’’ means a job created or retained by the business receiving CEBA funds and
reflected on its employment payroll records.

‘“Director’’ means the director of the lowa department of economic development.

“‘Entrepreneurial development’’ means the promotion of small business ownership through
the provision of technical management expertise.

““Equity-like investment'’ means the provision of assistance in such a manner that the potential
return on investment to the provider varies according to the profitability of the company assisted.
This includes but is not limited to: royalty arrangements; warrant arrangements; or other similar
forms of investments.

“Full-time equivalent job’’ means the equivalent of employment of one person for 8 hours
per day for a 5-day, 40-hour workweek for 52 weeks per year.

““Grant’’ means an award of assistance with the expectation that, with the fulfillment of
the conditions of the award, repayment of funds is not required.

“Job attainment goal’’ means the total number of jobs created and job retention pledged
by the recipient in addition to the business’s community base employment.

“Job creation’’ means new permanent full-time equivalent (FTE) positions added to a busi-
ness’s normal operations, over and above the number of FTE positions the business had at
the time of application for CEBA funds.

“Job retention’’ means existing full-time equivalent permanent positions, at the time of
application, kept in continuous employment by the business as a direct result of CEBA
assistance.

‘“‘Loan’’ means an award of assistance with the requirement that the award be repaid with
term, interest rate, and other conditions specified as part of the award. A deferred loan is
one for which the payment for principal, interest, or both, is not required for some specified
period. A forgivable loan is one for which repayment is eliminated in part or entirely if the
borrower satisfies specified conditions.

‘“Loan guarantee’’ means a guarantee of all or part of a loan made by a commercial lender.
Payment of all or a portion of the loan guarantee would occur if the business defaults on its
repayment of the loan, provided the lender has exhausted standard legal remedies in an at-
tempt to secure repayment from the borrower.

‘‘New business opportunity”’ means an economic activity performed by a start-up or recruited
business that meets the definition of subrule 53.9(1).

“New product development” means an economic activity performed by an existing lowa busi-
ness through expansion or diversification and meets the definition of subrule 53.9(1).

“Project’’ means the activity, or set of activities proposed by the recipient, resulting in
accomplishing the goals of the CEBA program, and which will require state assistance to ac-
complish.

‘“Project expiration date’’ means the date when the recipient must complete all project
expenditures and have fulfilled the job attainment goal. In the case of small business gap
financing projects, it is two years from the date of award. In the case of new business oppor-
tunities or new product development projects, it could be up to five years.

“‘Recipient’’ means a business which receives assistance through the CEBA program and
in return agrees to provide a specified number of new direct jobs, or retain a specified number
of direct jobs within the state, or receives assistance through CEBA’s comprehensive manage-

ment assistance.

“‘Retail business’’ means a business whose operation consists predominantly of the purchase
of a product for sale to the final user or consumer who would not be purchasing for resale.

‘‘Service business’’ means a business which produces and sells a thing of value which is not
a tangible product.



Ch 53, p.3 Economic Development([261] IAC 7/19/95

“‘Small business’’ refers to a business which meets the size criteria for a small business as
defined by the U.S. Small Business Administration and as published from time to time in the
Federal Register.

““Twenty-Eight E (28E) agreement’’ means an intergovernmental agreement formed according
to Iowa Code chapter 28E.

261—53.3(15) Board and committee. The chairperson of the board shall appoint a five-
member project review committee to review applications requesting CEBA funding. The
committee shall be composed of five board members, one of whom shall be either the board
chairperson or the vice chairperson. The director shall be a nonvoting ex officio member of
an active committee. A quorum of three committee members is necessary for taking action
and at least three members shall concur before making recommendations to the board.

261—53.4(15) Eligible applicants. Only cities, counties, and merged area schools are eligible
to apply to the department for funding under this program. Applicants which are awarded
funds will pass those funds on to the recipient or approved recipient’s vendor.

261—53.5(15) Provision of assistance.
53.5(1) Eligible projects. Projects eligible for CEBA funding include, but are not limited
to, the following:
. Building construction or reconstruction;
. Acquisition of land;
. Equipment purchases;
. Operating and maintenance expenses;
. Clearance, demolition and removal of buildings to develop sites;
. Infrastructure improvements directly related to new employment;
. Road construction projects directly supporting and assisting economic development;
. Funds for guaranteeing business loans made by commercial lenders; and
. Technical management assistance for businesses that are applying for or have received
CEBA funding.
53.5(2) Forms of assistance. Assistance for projects may be provided in any of the follow-
ing forms:
Principal buy-downs to reduce the principal of a business loan;
Interest buy-downs to reduce the interest on a business loan;
Forgivable loans;
. Loans and loan guarantees;
. Equity-like investments;
. Cost reimbursement for technical/professional management services.

VOO~V £ WK -
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261—53.6(15) Application for assistance.

53.6(1) General policies.

a. An applicant may submit as many different applications as it wishes at any time. However,
if the department is reviewing two or more applications from the same applicant at the same
time, it may ask the applicant to rank them in the order preferred by the applicant;

b. Only one applicant may apply for any given project;

¢. No single project may be awarded more than $1 million unless at least two-thirds of the
members of the board approve the award. However, this restriction will not apply after the
first $10 million has been credited to the CEBA program in any given year;

d. No single project may be awarded more than $500,000 unless all other applicable CEBA
requirements and each of the following criteria are met:

(1) The business has not closed or substantially reduced its operation in one area of the
state and relocated substantially the same operation in the community. This requirement does
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not prohibit a business from expanding its operation in the community if existing operations
of a similar nature in the state are not closed or substantially reduced.

(2) The business must provide and pay at least 80 percent of the cost of a standard medical
and dental insurance plan for all full-time employees working at the facility in which the new
investment occurred.

(3) The business shall agree to pay a median wage for new full-time jobs of at least 130
percent of the average wage in the county in which the community is located.

e. No more than $100,000 may be awarded to a business start-up unless that business’s average
wage is greater than 85 percent of the county average and over 50 percent of the business’s
employees’ wages are at or above the 85 percent level.

f. To be eligible for assistance the business shall provide for a preference for hiring resi-
dents of the state or the economic development area, except for out-of-state employees offered
a transfer to Iowa or the economic development area.

g. All applicants for financial assistance shall comply with the requirements of 261 —Chapter

0.

h. Applicants shall meet the following wage threshold requirements:

(1) Project positions must have an average starting wage of at least 85 percent of the aver-
age county wage scale or $9, whichever is lower.

(2) Fifty percent or more of the jobs to be created or retained must have an average starting
wage of at least 85 percent of the average county wage scale or $9, whichever is lower.

(3) If the applicant is a business start-up, project positions must have an average starting
wage of at least 75 percent of the average county wage scale.

(4) The $9 wage scale referenced in this rule shall be adjusted annually by calculating the
percent increase or decrease in average lowa hourly earnings level for all production and non-
production workers in the private sector from the month of June of the previous year to June
of the current year. This report is compiled by the Iowa department of employment services.

i. A business receiving moneys from the department for the purpose of job creation shall
make available 10 percent of the new jobs created for PROMISE JOBS program participants.

J. Transition provision. Applications submitted on or before September 8, 1994, from a
primary business within a quality jobs enterprise zone (QJEZ) designated by the director pur-
suant to 1994 lowa Acts, House File 2180, section 17, shall comply with the administrative
rules for the CEBA program in effect on the date the department designated the area as a QJEZ.

53.6(2) Ineligible applications. The department will not rate and rank ineligible applica-
tions. An application may be ruled ineligible if:

a. It is submitted by an ineligible applicant, or

b. The project consists of a business relocation from within the state unless unusual cir-
cumstances exist which make the relocation necessary for the business’s viability, or

¢. CEBA funds comprise more than 50 percent of the project’s financing, or

d. The CEBA application is not properly signed by the applicant and the business, or

e. The project fails to meet the wage threshold requirements under paragraph 53.6(1)“h,”
or

/f. The business has a record of violations of the law over a period of time that tends to
show a consistent pattern. The business shall provide the department with a report detailing
violations of law within the most recent consecutive three-year period prior to application.
Consistent with Iowa Code section 15A.1(3), violations of environmental protection statutes,
regulations or rules shall be reported for the most recent consecutive five-year period prior
to application. If the department finds that a business has a record of violations of the law
that tends to show a consistent pattern, the business shall not be eligible under this program.
Violations of law include, but are not limited to, environmental and worker safety statutes,
rules and regulations. A business shall not be ineligible if the department finds that the viola-
tions did not seriously affect the public health or safety, or the environment, or if they did,
that there were mitigating circumstances.

53.6(3) Procedures.

a. Applications may be submitted at any time.
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b. Applications should be submitted to: Division of Business Development, Department
of Economic Development, CEBA Program, 200 East Grand Avenue, Des Moines, lowa 50309.
Application forms and instructions are available at this address or by calling (515)242-4819.

¢. Application contents. Required contents of application will be described within the ap-
plication package itself.

d. Each eligible application will be reviewed by the department. The department may request
additional information from the applicant or the proposed recipient, or perform other activities
to obtain needed information.

e. The department will rate and rank applications according to the criteria in rule 53.7(15).
Additionally, for Small Business Gap Financing applications the department will use rule
53.8(15), or for New Business Opportunities or New Product Development applications the
department will use rule 53.9(15). The department will present its recommendations on rating
and ranking to the committee. The committee will present its recommendations to the board.
The board will have final authority in the rating and ranking of applications. The board will
also make the final decision to approve, reject, table, defer, or refer an application to another
funding program. The department may negotiate with the applicant or proposed recipient
concerning dollar amounts, terms, or any other elements of the application package. The board
may offer an award in a lesser amount or structured in a manner different than requested.

53.6(4) Emergency applications. Applications are sometimes made for projects which
require an immediate decision on CEBA assistance in order to be successful. In the event
evidence is presented to the department that this situation exists, the board may hold a tele-
phonic meeting or otherwise process the application in an accelerated manner. I approved,
the project must commence within 45 days of the date of approval; failure to begin within
45 days may be grounds for the termination of the award.

261—53.7(15) Selection criteria. In ranking applications for funding, at least the following
criteria shall be considered:

53.7(1) Relating to local/business involvement:

a. The proportion of local match to be provided as compared to the local resources.

b. The proportion of private contribution to be provided, including the involvement of finan-
cial institutions.

¢. The need of the business for financial assistance from governmental sources. More points
shall be awarded to a business for which the department determines that governmental as-
sistance is most necessary to the success of the project.

d. The level of need of the political subdivision.

e. The impact of the proposed project on the economy of the political subdivision and the
state.

J. The certification of a community builder program for the community.

g. The expected recapture -of these funds.

53.7(2) Relating to job creationfretention:

a. The total number of jobs to be created or retained. When rating a project, the depart-
ment shall only consider those positions which meet the wage threshold requirements defined
in paragraph 53.6(1)“%.”

b. The quality of jobs to be created. In rating the quality of the jobs, the department shall
award more points to those jobs that have a higher wage scale, a lower turnover rate, are full-
time, career-type positions, or have other related factors. Those applications that have aver-
age wage scales which are 15 percent or more below that of the average county wage scale
shall be given an overall score of zero. Business start-ups shall be given a score of zero only
if their wage scales are 25 percent or more below that of the average county wage scale.

53.7(3) Relating to business activity:

a. The size of the business receiving assistance. The department shall award more points
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to small businesses as defined by the U.S. Small Business Administration.

b. The potential for future growth in the industry represented by the business being consid-
ered for assistance.

¢. The impact of the proposed project on competitors of the business.

d. The capacity of the proposed project to create products by adding value to agricultural
commodities.

e. The degree to which the proposed project relies upon agricultural or value-added research
conducted at a college or university, including a regents institution, community college, or
a private university or college.

261—53.8(15) Small business gap financing.

53.8(1) Additional criteria. Applications under this component shall be for businesses that
meet the SBA definition of a small business. All geographic locations of the business will be
used to determine the total number of employees. The criteria in rule 53.7(15) will be used
for evaluating applications under this component.

53.8(2) Application form. Applicants applying for assistance under this component shall
use the general business financial assistance application form provided by the department. The
department may, at its option, transfer requests to a different financial assistance program,
including but not limited to:

a. The new business opportunities or new product development components of CEBA;

b. EDSA (economic development set-aside program);

c. BDFC (business development finance corporation program); or

d. PFSA (public facilities set-aside program).

53.8(3) Scoring. The criteria noted in rule 53.7(15) are incorporated into the scoring sys-
tem as follows:

a. Local effort compared with local resources. Maximum — 20 points. This includes
assistance from the city, county, community college, chambers of commerce, economic
development groups, utilities, or other local sources, compared to the resources reasonably
available from those sources. Up to a maximum of 25 percent of the assistance from lowa
Code chapter 260E or 260F or tax abatements issued under lowa Code chapters 404 and 427B
and 100 percent of the local dollars committed to a RISE project will be considered local effort.
The form of local assistance compared to the form of CEBA assistance requested will be con-
sidered (e.g., in-kind, grant, loan, forgivable loan, job training, tax abatement, tax increment
financing, etc.). The dollar amount of local effort and the timing of the local effort partici-
pation as compared to the dollar amount and timing of the requested CEBA participation
will also be considered. Conventional financing, inadequately documented in-kind financing,
and local infrastructure projects not specifically directed at the business are not considered
local effort.

b. Community need. Maximum — 10 points. This includes considerations such as unem-
ployment rates, per capita income, major closings and layoffs, declining tax base, etc.

c. Private contribution compared with CEBA request. Maximum — 30 points. The greater
the contribution by the assisted business, the higher the score. Conventional financing will
be considered a private contribution. Contribution in the form of ‘‘new cash equity’’ by the
business owner will result in a higher score.

d. Certified community builder community. Maximum — 10 points. A community will
receive 10 points upon completion and subsequent certification by the department of a plan
prepared in accordance with 261—Chapter 80.

e. Extra points if small business, as defined by SBA. Maximum — 10 points.

J. Project impact on the state and local economy.

(1) Cost/benefit analysis. Maximum — 40 points. This factor compares the amount
requested to the number of jobs to be created or retained as defined in paragraph 53.7(2)“a”
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and the projected increase in state and local tax revenues. Also considered here is the form
of assistance (e.g., a forgivable loan will receive a lower score than a loan).

(2) Quality of jobs to be created. Maximum — 40 points. Higher points to be awarded for:

Higher wage rates;

Lower turnover rates;

Full-time, career-type positions;

Relative safety of the new jobs;

Health insurance benefits;

Fringe benefits;

Other related factors.

(3) Economic impact. Maximum — 40 points. Higher points to be awarded for base eco-
nomic activities, e.g.:

Greater percentage of sales out of state, or import substitution;

Higher proportion of in-state suppliers;

Greater diversification of state economy;

Fewer in-state competitors;

Potential for future growth of industry;

Consistency with the state strategic plan for economic development prepared in compliance
with Iowa Code section 15.104(2);

Increased value to agricultural commodities;

Degree of utilization of agricultural or value-added technology research from an Iowa educa-
tional institution;

A project which is not a retail operation.

Maximum preliminary points for project impact — 120 points.

(4) Final impact score. Maximum — 120 points. Equal to preliminary impact score multi-
plied by a reliability factor (as a percent).

(NOTE OF EXPLANATION — Rating factors in 53.8(3)“f”(1) to (3) attempt to measure
the expected impact of the project, if all predictions and projections in the application turn
out to be accurate. Up to that point in the rating system, no attempt has been made to judge
the feasibility of the business venture, the reliability of the job creation and financial estimates,
the likelihood of success, the creditworthiness of the business, and whether the project would
occur without state assistance. An attempt to analyze projects against these factors is also
important. In order to incorporate this judgment into the rating system, the Preliminary
Impact Score (Maximum of 120 points) is multiplied by a “‘reliability and feasibility factor”
to obtain a final impact score, 53.8(3)“f”(4). This factor will range from 0 to 100 percent,
depending upon the department’s judgment as to the likelihood of the projections turning out
as planned. If, in the department’s judgment, the project would proceed whether it was fund-
ed or not, it will be assigned a zero percent on the reliability and feasibility factor and the
final impact score will be zero. This is consistent with the intent of the program to use funds
only where state assistance will make a difference.)

The maximum total score possible is 200 points.

Projects that score less than 120 points in rule 53.8(15) will not be recommended for fund-
ing by the staff to the committee.

53.8(4) Project period. Projects funded under rule 53.8(15) are considered to have a pro-
ject period of two years for meeting job attainment goal and other related performance goals.

Forgivable loans require that the recipient achieve the pledged jobs at the project expiration
date and upon the agreement expiration date or be subject to penalties as set out in rule
53.13(15).

The recipient shall maintain the pledged jobs for 90 days beyond the project expiration date
or will be subject to penalties as provided for in rule 53.13(15).

261—53.9(15) New business opportunities and new product development components.
53.9(1) Additional criteria and targeting. The criteria in rule 53.7(15) will be used for
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evaluating applications under these components. Applications for these components must be
for businesses that show the following characteristics:

a. The industry is one targeted within the state’s strategic plan; or

b. The resulting economic activity is underrepresented in the state’s overall economic mix; and

c. The project offers a quality economic opportunity to lowans.

53.9(2) Applications. Applicants applying for assistance under these components shall use
the general business financial assistance application form provided by the department. The
department may, at its option, transfer requests to a different financial assistance program,
including but not limited to:

a. Small business gap financing component of CEBA;

b. EDSA (economic development set-aside program);

c¢. BDFC (business development finance corporation program); or

d. PFSA (public facilities set-aside program).

53.9(3) Rating system. The rating system for proposed projects will be as follows:

a. Local effort (as defined in 53.8(3)“a”). Maximum — 20 points;

b. Private contributions as compared to CEBA request (as defined in 53.8(3)“c”).
Maximum — 20 points;

¢. Certified community builder community (as defined in 53.8(3)“c”). Maximum — 10
points; '

d. Extra points if small business, as defined by the SBA. Maximum — 10 points;

e. Project impact, as defined in 53.8(3)*f” and 53.8(4). Maximum — 120 points;

/. Potential for future expansion of the industry in general. Maximum — 20 points. This
factor awards additional points for those projects that tend to show a greater potential for
expansion of that industry within lowa.

The maximum total score possible is 200 points.

Projects that score less than 120 points in rule 53.9(15) will not be recommended for fund-
ing by the staff to the committee.

53.9(4) Project period. Projects funded under rule 53.9(15) are considered to have up to
a maximum five-year project period.

Forgivable loans require that the recipient achieve the pledged jobs at the project expira-
tion date and upon the agreement expiration date or be subject to penalties set out in rule
53.13(15).

The recipient shall maintain the pledged jobs for 90 days beyond the project expiration date
or will be subject to penalties as provided for in rule 53.13(15).

261—53.10(15) Comprehensive management assistance and entrepreneurial development.

53.10(1) Eligible applicants. Application for comprehensive management assistance is
limited to:

a. Businesses that have either previously received a CEBA award or have a CEBA appli-
cation under current review by the department; or

b. Businesses requesting assistance in meeting the regulatory requirements of other gov-
ernment agencies.

53.10(2) Use of funds. Assistance is available only in the form of technical or professoinal
assistance. This may be accomplished by use of department staff or department-contracted
professional services in assisting the business to develop:

- a. Entrepreneurial management skills;

b. Employment hiring, recruiting, or personnel assistance;

¢. Inventory controls;

d. Financial controls;

e. Marketing plans; or

f- Other related business assistance.

53.10(3) Determination of assistance. The administrator for the department’s division of
financial assistance shall have the authority to approve contracts for management assistance
for up to $25,000. Board approval shall be required to approve any contract(s) for assistance
which exceeds $25,000 for any one business in any fiscal year.
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261—53.11(15) Award process. Every applicant will be notified in writing of the disposition
of their application within two weeks of final department action on it. Successful applicants
will be required to sign an agreement, along with the recipient, with the department which
clarifies the applicant’s responsibility to provide funds to the recipient in return for the jobs
created by the recipient. Applicants may be requested to obtain mortgages, liens, or other
security from the recipient in return for the provision of funds. The agreement will also define
the applicant’s responsibilities for oversight of the project, reporting to the department, and
other responsibilities. Certain other activities may be required of applicants or recipients before
funds may be obtained from the department. Requirements will be specified in the agreement
between the department, applicant, and recipient.

Prior to the release of funds by the department all known required environmental permits
must be granted and regulations met. Also, if the recipient has, within three years of applica-
tion for assistance, acquired or merged with an lowa corporation or company, the recipient
shall make a good faith effort to hire the workers of the merged or acquired company.

The applicant and the recipient must execute the CEBA agreement within 180 days from
the date of award. If the agreement is not signed by that date the department may recom.
mend to the board that the award be rescinded and the funds deobligated, unless the applicant
or recipient has received prior written permission from the department to exceed the time frame
for an agreed upon time period.

261—53.12(15) Administration of projects—financial management.

53.12(1) Audits. All contracts made under the CEBA program are subject to audit in
accordance with applicable state and federal laws. Recipients shall be responsible for the
procurement of audit services and for the payment of audit costs. Audits may be performed
by the state auditor’s office or by a qualified independent auditor.

53.12(2) Program income.

a. Applicants and recipients may be required to return to the department any interest earned
on awarded funds.

b. The recipients shall record the receipt and expenditure of revenues related to the pro-
gram (such as taxes, special assessments, levies, fines, etc.) as part of the CEBA program
expenditures.

53.12(3) Record-keeping and retention requirements.

a. Financial records, supporting documents, statistical records, and all other records perti-
nent to the grant or loan program shall be retained by the applicant. All records shall be retained
for three years beyond the grant or loan or longer if any litigation is begun or if a claim is
initiated involving the loan or grant covered by the record. In these instances, the records
will be retained until the litigation claim has been resolved.

b. Representatives of the department and the state auditor’s office shall have access to all
books, accounts, documents, records, and other property belonging to or in use by the applicant
or recipient pertaining to the receipt of assistance under these rules.

53.12(4) Performance reports and reviews.

a. Recipients will be required to submit semiannual performance reports to the department.
The reports will assess the use of funds in accordance with program objectives, the progress
of program activities, and compliance with the certifications made in the agreement with the
department. Each report must be accompanied by the business’s most recent quarterly ‘“‘Em-
ployer’s Contribution and Payroll Report,’’ and the business may also be required to submit
actual payroll records as part of that report.

b. The department may perform any reviews or field inspections it deems necessary to en-
sure program compliance, including reviews of recipient performance reports. When problems
of compliance are noted, the department may require remedial actions to be taken.

§3.12(5) Rescinded, IAB 7/11/99, effective 8/15/90.
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261—53.13(15) Default.

53.13(1) At any time prior to or after the project expiration date, the department may,
for cause, determine that a recipient is in default under the terms of their agreement. The
department may determine that the recipient is in default if any of the following occur:

a. Any material representation or warranty made by the recipient in connection with the
application that was incorrect in any material respect when made.

b. There is a material change in the business ownership or structure that occurs without
prior written disclosure and the permission of the department.

¢. There is a relocation or abandonment of the business or jobs created or retained through
the project.

d. Expending CEBA funds for purposes not described in the application or authorized in
the agreement.

e. Failure of the recipient to make timely payments under the terms of the agreement, note
or other obligation.

J. Failure of the recipient to fulfill its job attainment obligation.

g. Failure to perform or comply with the terms and conditions of the agreement.

h. Failure to comply with any applicable state rules or regulations.

53.13(2) Agency actions upon default.

a. The department will take prompt, appropriate, and aggressive debt collection action to
recover any funds misspent by recipients.

b. If the department determines that the recipient is in default, the department may seek
recovery of all program funds plus interest, assess penalties, negotiate alternative repayment
schedules, suspend or discontinue collection efforts, and take other appropriate action as the
department deems necessary.

53.13(3) Penalties for failure to meet job attainment goals.

a. Forgivable loans, grants, buy-downs, and interest subsidy awards. If the recipient receives
this type of award and at the project expiration date does not provide 100 percent of the pledged
FTE jobs, the department may require repayment of program funds using the following criteria:

(1) If the recipient fails to achieve at least 50 percent of the job attainment goal, 100 per-
cent of the award will be due as a loan at an annual interest rate as determined periodically
by the board. Interest due will be calculated from the date CEBA funds were disbursed to
the recipient.

(2) If the recipient achieves more than 50 percent of the job attainment goal, the award
will be prorated between the percentage of jobs attained and the percentage of shortfall. The
pro rata amount of the award associated with the percentage of shortfall will be amortized
over the remaining term of the forgivable loan, or in the case of a grant, buydown, or interest
subsidy, three years (beginning at the agreement expiration date) at an annual interest rate
as determined periodically by the board. Interest will be charged beginning with the date the
recipient received the funds; interest due from the date funds are received to the closeout date
will be due immediately.

b. Loan awards. If the recipient receives a loan at a rate that is below the annual interest
rate for noncompliance as set periodically by the board, the remaining principal amount of
the loan will be prorated between the percentage of jobs attained and the percentage of shortfall.
The shortfall principal portion will be amortized over the remaining term of the loan, begin-
ning at the agreement expiration date, at an annual interest rate that is determined periodically
by the board. Interest will be charged beginning with the date the recipient received the funds;
interest due from the date funds are received to the closeout date will be due immediately.
Finally, the pro rata portion of the loan associated with the percentage of jobs attained will
be left at the original rate and term.

c. Loan awards that have a deferred payment period. If the recipient receives a loan at
a rate that is below the annual interest rate for noncompliance as set periodically by the board,
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the remaining principal amount of the loan will be prorated between the percentage of jobs
attained and the percentage of shortfall. The shortfall principal portion will be amortized
beginning at the agreement expiration date at an annual interest rate that is determined peri-
odically by the board. Interest will be charged beginning with the date the recipient received
the funds; interest due from the date funds are received to the closeout date will be due
immediately. Finally, the accomplished portion of the loan will be left at the original rate
and term.

53.13(4) Determination of appropriate repayment plan. Upon determination that the
recipient has not met the job attainment goals, the department will notify the recipient of the
amount to be repaid to the department. If the enforcement of such penalties would endanger
the viability of the recipient, the department may extend the term of the loan to ensure pay-
back, stability, and survival of the recipient. The committee will be notified of penalties imposed
in either of these manners.

In certain instances, additional flexibility in a repaymem plan may be necessary to ensure
payback, stability, and survival of the recipient. Flexibility in a repayment plan may include,
but is not limited to, deferring principal payments or collecting monthly payments below the
amortized amount. In these cases, committee review and approval is necessary before the depart-
ment may finalize the repayment plan.

261—53.14(15) Standards for negotiated settlements or discontinuance of collection efforts.

53.14(1) The committee may approve negotiated settlements or the discontinuance of col-
lection efforts if it determines that any of the following conditions exist:

a. The cost of collection would exceed the amount that would be recovered.

b. The claim is not legally feasible e.g., the claim cannot be substantiated by the evidence,
a statute of limitations has run, there is little likelihood of prevailing in a legal proceeding,
the claim has been discharged in bankruptcy.

c. Other conditions exist that would not allow the recovery of funds.

53.14(2) Board notification. Before collection efforts may be discontinued or a negotiated
settlement accepted, the department will first report to the committee the reasons for recom-
mending the acceptance of a negotiated settlement or the discontinuance of collection efforts.
The committee will report periodically to the board those projects for which it has approved
negotiated settlements or has determined that collection efforts should be suspended or ceased.

261—53.15(15) Miscellaneous.

53.15(1) Amendments. Any substantive change to a funded CEBA program will be con-
sidered a contract amendment. Changes could include contract time extensions, budget revi-
sions, and significant alterations of existing activities or beneficiaries. The amendment must
be requested in writing. No amendment will be valid until approved by the department.

53.15(2) Annual report. The department shall submit to the governor and the general
assembly an annual report setting forth the details of the operation of the program. The
report shall cover the operations of the program on a fiscal year basis, from July | through
June 30.

53.15(3) Appeals. Appeals will be accepted in instances where it is alleged that either staff
or board members participated in a decision which was unreasonable, arbitrary, capricious,
or otherwise beyond the authority delegated to the agency. Appeals should be addressed to
the board chairperson, either directly or through the department.

53.15(4) Extension requests for project expiration date. Extension requests may be
approved only when the following conditions apply:

a. The delay in achievement of proposed job attainment goal was caused by events over
which the recipient had no control and could not have reasonably predicted; and

b. If the extension is approved, there is a reasonable probability that the originally pro-
posed job attainment goal can be achieved;
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¢. Projects which do not fit under the above two conditions, and where special considera-
\ae’ tion can be obtained from the recipient which appear appropriate to the department, may be
brought to the committee for disposition.
d. In no case would the accumulative extensions approved on any project exceed 12 months.
53.15(5) Extensions based on actual performance. If the recipient achieves the job attain-
ment goal within 90 days after the project expiration date, the department may consider pro-
viding up to a 90-day extension to the project expiration date without committee approval.
53.15(6) Forms. The following forms will be used by the department in the administration
of the CEBA program:
1. Application for business financial assistance;
2. Application for comprehensive management assistance;
3. Loan agreement;
4. Loan subsidy (buy-down) agreement;
5. Loan guarantee agreement;
6. Equity-like agreement;
7. Forgivable loan agreement;
8. Comprehensive management assistance agreement;
9. Applicant program budget and schedule;
10. Applicant semiannual performance report;
11. Applicant request for release of funds; and
12. Applicant final expenditure report.
These rules are intended to implement lowa Code sections 15.315 to 15.320.
[Filed emergency 12/13/85—published 1/1/86, effective 12/13/85]
(Filed 4/30/86, Notice 1/1/86—published 5/21/86, effective 6/25/86]
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86)
[Filed emergency 4/17/87—published 5/6/87, effective 5/1/87]
o’ [Filed emergency 7/13/87—published 7/29/87, effective 7/13/87)
[Filed 7/13/87, Notice 5/6/87—published 7/29/87, effective 9/2/87)
[Filed 12/3/87, Notice 7/29/87—published 12/30/87, effective 2/3/88]
[Filed emergency 6/10/88—published 6/29/88, effective 7/1/88]
[Filed emergency 7/22/88—published 8/10/88, effective 7/22/88])
[Filed emergency 2/2/89 after Notice of 8/10/88—published 2/22/89, effective 2/2/89}
[Filed 6/22/90, Notice 4/18/90—published 7/11/90, effective 8/15/90]
[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed 1/29/93, Notice 10/14/92—published 2/17/93, effective 3/24/93]
[Filed emergency 6/17/94 after Notice 5/11/94—published 7/6/94, effective 6/17/94]
|Filed emergency 9/8/94—published 9/28/94, effective 9/8/94]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]¢
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CHAPTER 55
TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM

[Prior 10 /1995, see 261—Ch 27)

261—55.1(15) Targeted small business financial assistance program (TSBFAP) The pur-
pose of the targeted small business financial assistance program is to assist in the creation and
expansion of women- and minority-owned small businesses within the state of lowa.

261—55.2(15) Definitions. As used in connection with the targeted small business finan-
cial assistance program, the following terms have the meanings indicated:

‘“‘Annual gross income’’ means total sales, before deducting returns and allowances but af-
ter deducting corrections and trade discounts, sales taxes and excise taxes based on sales, as
determined in accordance with generally accepted accounting principles.

“Department’’ or ‘“‘IDED’’ means lowa department of economic development,

““Participating lender’’ means a financial institution participating in a project assisted by
the targeted small business financial assistance program.

““Persons with a disability’’ means, with respect to an individual, a physical or mental im-
pairment that substantially limits one or more of the major life activities of the individual,
a record of physical or mental impairment that substantially limits one or more of the major
life activities of the individual, or being regarded as an individual with a physical or mental
impairment that substantially limits one or more of the major life activities of the individual.
“Disability’’ does not include any of the following:

1. Homosexuality or bisexuality.

2. Transvestitism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity dis-
orders not resulting from physical impairments, or other sexual behavior disorders.

3. Compulsive gambling, kleptomania, or pyromania.

4. Psychoactive substance abuse disorders resulting from current illegal use of drugs.
“‘Major life activity”’ includes functions such as caring for one’s self, performing manual tasks,
walking, seeing, hearing, breathing, learning, or working.

““Small business’’ means any enterprise which is located in this state, which is operated for
profit and has an average annual gross income of less than $3 million. The average annual
gross income of the business is based on the prior three years.

“Targeted small business (TSB)”’ means a small business as defined in this rule, which is
51 percent or more owned, operated, and actively managed by one or more women, minority
persons, or persons with a disability. As used in this definition, ‘‘minority person’’ means
an individual who is a Black, Hispanic, Asian or Pacific Islander, American Indian or Alaskan
native.

261—55.3(15) Eligibility requirements.

55.3(1) Residence. An applicant must be a resident of Iowa to be eligible to apply for
assistance. Applicants may be asked to provide necessary documentation to prove legal
residency.

§5.3(2) Business location. The business, or proposed business, must be located in the state
of lowa.

55.3(3) Targeted small business. An applicant may apply only on behalf of a business
which meets the targeted small business definition. A business must be certified as a “‘target-
ed small business’’ by the department of inspections and appeals prior to application for financial
assistance under this program.

55.3(4) Who may apply. Only persons who are owners (i.c., at least 51 percent owners
and operators) of a targeted small business are eligible to apply. (This restriction does not
prevent such individuals from receiving help in preparing an application from a city, county,



Ch 55, p.2 Economic Development[261] IAC 7/19/95

areawide planning organization, community college, small business development centers, private
sector service providers or other similar agencies.)

55.3(5) Other program requirements. All applicants for financial assistance shall comply
with the requirements of 261—Chapter 80.

261—55.4(15) Loan and grant program.

55.4(1) Application procedures. Application materials may be obtained from the IDED
business finance bureau or any small business development center (SBDC).

55.4(2) Maximum funding levels. In no case shall an award exceed $25,000, nor in the
case of a loan shall the interest rate charged exceed 5 percent per annum or be less than 0
percent per annum. Under no circumstances shall the targeted small business financial as-
sistance program fund 100 percent of a project.

55.4(3) Forms of financial assistance available. The following types of financial assistance
may be awarded under this program:

a. Direct loan. The term of loan shall not exceed five years; the interest rate shall not ex-
ceed 5 percent per annum.



IAC 7/19/95 Economic Development[261] Ch55,p.3

b. Grant. Grant funds shall only be awarded in instances where the grant will leverage a
significant amount of other financing, such as conventional or SBA financing packages. Lever-
aged financing shall be considered significant when at least two dollars of leveraged funds
are provided for every one dollar in grant funds. The applicant must be able to demonstrate
a cash investment of at least 10 percent in the project.

55.4(4) Eligible uses of funds. Awards of funds under this program shall be used for legiti-
mate business expenses, including, but not limited to, the following purposes: purchase of
equipment and furnishings, inventory, purchase of and improvements to land and buildings
and specific operating expenses.

55.4(5) Ineligible uses of funds. Targeted small business financial assistance funds shall
not be used to refinance existing debt. Existing debt in the context of this rule does not in-
clude interim financing for allowable program purposes intended as a bridge loan obtained
after the date of the targeted small business award. Neither shall the department award funds
to facilitate financing of a project which would consist solely of relocation of an existing busi-
ness within lowa. IDED may waive this limitation if the business demonstraies to IDED that
it faces unusual circumstances which make the relocation necessary for the business’s con-
tinued viability.

55.4(6) Threshold criteria. Applicants for funds under the targeted small business finan-
cial assistance program must meet the following minimum criteria before their application will
be considered complete and eligible for ranking:

a. The business must be certified as a “‘targeted small business” by the department of in-
spections and appeals before applying for funding. In order to be certified as a targeted small
business, a business owner must be a woman, a targeted minority, or a person with a disability
and have established at least 51 percent ownership of the business, and be actively involved
in the day-to-day management of the business. (The targeted business owner must have the
expertise or related experience in order to be considered actively involved in the day-to-day
management of the business.) )

b. After the TSB has been awarded a loan or grant, the TSB must continue 1o be a certified
TSB for the life of the loan or grant. Failure to meet this requirement may result in the loan
or grant being called and due within 30 days. This will include all principal, interest and any
penalties that have been assessed. If recertification occurs within 30 days of the date of the
notice, the original terms will be reinstated.

55.4(7) Submittal process. All applications and related informational materials shall be
submitted on forms prescribed by IDED. Completed applications shall be submitted to: Tar-
geted Small Business Financial Assistance Program, Bureau of Business Finance, lowa
Department of Economic Development, 200 East Grand Avenue, Des Moines, Iowa 50309.

55.4(8) Review process. All completed TSB applications are reviewed by the program
manager on an ongoing basis. Applications are reviewed for completeness. If additiomal
information is required, the program manager shall send the applicant notice to submit addi-
tional information. The applicant shall then have three weeks from the date of the IDED
letter to submit the requested information.

Application requests are initially rated for funding by IDED staff. They are then reviewed
on a monthly basis by a loan review committee. The loan review committee is an advisory
committee established by these rules to assist the department in the evaluation of applications.
The committee is comprised of private sector representatives experienced in small business
management and operation. The loan review committee membership shall consist of five private
sector representatives. A quorum is three members. [t requires the vote of at least three com-
mittee members to recommend action on an application to the director. If less than a quorum
of the advisory committee is present at a meeting, an application will be forwarded to the
director without a recommendation from the advisory committee. Recommendations by the
committee are submitted to the director of the department of economic development for final
approval, denial or deferral. The committee may recommend to approve, deny, or defer an
application.
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55.4(9) Rating factors. Applicants must score a minimum of 60 out of a possible 100 points
in order to be recommended for funding. Points are awarded based on the information con-
tained in the application according to the following criteria:

a. Business plan (20 points possible). Factors considered include: Does the application con-
tain significant information regarding the product or service to be offered? Has the applicant
provided sufficient documentation to support/justify the cash flow assumptions, ¢.g., third-
party documentation regarding market size, annual sales and competition?

b. Financial plan (20 points possible). Factors considered include: Does the application
contain comprehensive two-year cash flow projections which show the viability of the busi-
ness? Does the application provide completed personal financial information and informa-
tion on other funding sources?

¢. Financial need (20 points possible). Factors considered include: The applicant’s per-
sonal liquid assets and the applicant’s ability or inability to secure a loan from conventional
sources (i.e., bank, savings and loan, credit union, SBA).

d. Marketing plan (5 points possible). Factors considered include: Does the application
contain sufficient information to ascertain that the applicant fully understands who the cus-
tomers are and how to effectively reach them?

e. Management expertise and related experience (20 points possible). Factors considered
include: Does the applicant have education or work experience that is relevant to the pro-
posed business? Does the application document previous business training or management
experience?

/. Loan repayment (10 points possible). Factors considered include: Does the application
document the business’s ability to service its debt?

g. Nontraditional (5 points possible). Factors considered include: Is the proposed busi-
ness category one in which TSBs have traditionally been underrepresented as owners?

55.4(10) Negotiations of funds awarded.

a. The department reserves the right to negotiate the amount, term, interest rate, and other
conditions of the loan or grant prior to award.

b. The department may decline to award funds to a business if there is a negative credit
report (e.g., bankruptcy, foreclosure, tax liens).

55.4(11) Award process. Upon approval by the director, the applicant business will receive
an award letter which shall state the amount of award, conditions of the award, any security
agreements, and the amount of monthly loan repayments.

55.4(12) Contract. Following notification of award, contracts are prepared for execution
between the business owner and [DED. After execution of the contract, the business owner
may request disbursement of funds, on the form prescribed by IDED. The time frame between
final award date and disbursement of funds will generally be one to two months.

55.4(13) Deferral process. Applications may be deferred only one time by the loan review
committee. If all additional information requested is received within the three-week time frame,
the application will be considered on the following month’s agenda. If information is not
received in a timely manner, second consideration will be delayed by 30 days. No application
will be held for over 60 days. If the request for additional information is not answered, the
application will be denied.

55.4(14) Reapplication. Upon denial by the director, an applicant cannot resubmit an
application for funding under the targeted small business financial assistance program for 90
days (3 months) from the date of IDED’s denial letter.

55.4(15) Default. When a loan is in default for a period of 60 days, the IDED shall noti-
fy the office of the attorney general and request appropriate action.

55.4(16) Misuse of funds. A person receiving funds under the TSB financial assistance
loan program may be subject to criminal penalties under Iowa Code section 15A.3 if it is deter-
mined that the person knowingly made a false statement in writing to procure economic devel-
opment assistance from the state.
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55.4(17) Comprehensive management assistance and entrepreneurial development.

a. Limitation. Comprehensive management assistance and entrepreneurial development is
limited to businesses or individuals that have been awarded TSB funding.

b. Use of funds. Assistance is available only in the form of technical or professional
assistance. This may be accomplished by use of department staff or department-contracted
professional services in assisting the business to develop:

1. Management skills;

. Inventory controls;

. Financial controls;

. Marketing plans;

. Personnel assistance; or

. Other related business assistance.

¢. Determination of assistance. The administrator for the division of business development
shall have the authority to approve contracts for management assistance. The max:mum of
case management assistance shall not exceed $2,500 per business or individual. -

AW hwWwN

261—55.5(15) Loan guarantee program.

55.5(1) Loan guarantee program description. This program is intended to allow a targeted
small business to obtain a loan guarantee from a local lender for eligible uses in an amount
not to exceed $40,000. Following the department’s approval of the application, the targeted
small business loan guarantee program will guarantee the financial institution up to 75 per-
cent of the loan amount.

Applicants must meet the credit evaluation of the lending institution. The lending institu-
tion shall make credit risk evaluations and otherwise make the decision, based on sound lend-
ing practices, of whether or not to extend credit to the business.

After the decision to extend credit has been made by the participating lender, the lender
shall forward the application to IDED. The department will review and rank the loan appli-
cations and, for approved applications, enter into a loan guarantee agreement with the par-
ticipating lender guaranteeing payment to the lender in the event the project goes into default.

55.5(2) Application procedure. Eligible applicants for targeted small business loan guarantees
must apply directly to participating lenders using the application form available from IDED.

Each application shall include, at a minimum, the following: name(s) and address(es) of
the applicant and participating lender, amount of loan, amount of loan guarantee requested,
and certification of compliance with state law and lending practices.

55.5(3) Loan criteria.

a. Evaluation. It is the lender’s responsibility to make a sound and fair evaluation of a
project and creditworthiness. The participating lender shall evaluate each application for a
targeted small business loan guarantee to ensure that the following criteria are met:

(1) The applicant shall show evidence that it is able to operate the business successfully.
This shall include an overall business management plan including, but not limited to, the fol-
lowing:

* New business.

1. A generalized projection of revenues and expenses for the three-year period beginning
the month of anticipated loan closing;

2. Capital formation plans, if any, other than from the targeted small business loan guarantee
program;

. To the extent possible, identification and analysis of risks;

. Plans for record keeping, personnel and financial management;
. Plans for marketing; and

. Personal financial information/history.

[- WY Nt}
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¢ Existing business.

1. Record-keeping process in place at time of application;

2. Tax returns for three prior years (personal and business);

3. Quarterly financial statements (balance sheet and income); and

4. Annual personal financial statements.

(2) IDED shall have the authority to obtain access to the financial records, ownership iden-
tity, and other information it may deem necessary regarding the business.

(3) The applicant shall have enough capital in the business so that, with assistance from
the targeted small business loan guarantee program, the applicant will be able to operate the
business on a financially sound basis. The applicant shall provide the participating lender,
and IDED, access to its financial records including, but not limited to, information concern-
ing the identity of all persons having an ownership interest in the small business, its capital
structure, and its present and projected debt structure.

(4) The loan shall be so secured or of sound value as to reasonably ensure repayment. The
participating lender may require any collateral, security or mortgage documents or other fil-
ings or protection as are reasonably necessary to insure security subject to the limitations of
55.5(3)“b.”

(5) The business’s past earnings record and future prospects shall indicate an ability to re-
pay the loan out of income from the business. The applicant shall provide a summary of past
earnings and future earnings prospects for the business and allow the participating lender
reasonable access to its books and records.

b. Guarantee amount and term. No guarantee shall exceed the lesser of 75 percent or $40,000
of the principal of a loan made to a targeted small business. The term of the guarantee is
the lesser of the length of the loan or five years. The term may be extended for an additional
year upon a showing of good cause. The lender shall not acquire any preferential security,
surety, or insurance to protect the unguaranteed interest in a loan.

55.5(4) Minority and women contractors. Businesses awarded funds under this program
shall, to the fullest extent possible, attempt to utilize minority and women contractors, suppli-
ers, and professionals in performance of any project funded by a loan guaranteed under the
targeted small business finance program.

55.5(5) Loan eligibility and purposes. A targeted small business loan guarantee shall be
used for legitimate business expenses, including, but not limited to, purchase of and improve-
ment to land and buildings, equipment and furnishings, working capital, inventory, supplies,
or operating expenses.

55.5(6) Ineligible uses. The department shall not issue a loan guarantee to facilitate refinanc-
ing of existing debt. Existing debt in the context of this rule does not include interim financ-
ing obtained after the date of a targeted small business loan guarantee award. The department
shall not issue a loan guarantee to facilitate financing of a project which would consist of
relocation of an existing business within Iowa.

§55.5(7) Lender responsibilities.  Participating lenders shall take affirmative action to
encourage certified targeted small businesses to apply for loans which would be guaranteed
under the targeted small business finance program. Lenders shall assist applicants in prepara-
tion of loan applications and supporting documentation and in determination of financial feasi-
bility of proposed targeted small business ventures. Lenders shall prepare the targeted small
business loan guarantee applications and shall submit them for consideration and action to
the department. Lenders shall perform all necessary and standard loan servicing activities for
each loan secured by a targeted small business loan guarantee.

55.5(8) Administration of loans. Participating lenders shall hold the loan instrument and
shall receive all payments of principal and interest. The participating lender (noteholder) shall
not, without prior consent of the department:
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Make or consent to any substantial changes in the terms of any loan instrument;

. Make or consent to releases of security or collateral on the loan;

Accelerate the maturity of the note;

. Sue upon any loan instrument;

Waive any claim against any borrower, cosigner, guarantor, obligor, or standby creditor
arising from any of the loan documents. All loan servicing actions shall be the responsibility
of the participating lender, who shall follow accepted standards of loan servicing employed
by prudent lenders.

55.5(9) Events of default. After aloan is in default for a period of 60 days, the lender shall
within 10 days notify IDED of the default and recommend a course of action.

55.5(10) Default and eligibility for payment. A default is not eligible for payment until
the lender has satisfied all administrative and legal remedies for settlement of the loan and
the loan has been reduced to judgment by the lender. After the default has been reduced to
judgment and the guarantee paid from the loan reserve account, the department is entitled
to an assignment of the judgment. The attorney general may take all appropriate action to
enforce the judgment or may enter into an agreement with the lender or the department to
provide for enforcement. Upon collection of the amount guaranteed, any excess collected
shall be applied first to principal and then to interest and be paid to the lender or to the depart-
ment as their respective interests may appear.

55.5(11) Costs of collection. The participating lender is responsible for all costs and fees,
including, but not limited to, attorney’s fees associated with the collection of loans and reduc-
ing any default to judgment.

55.5(12) Sharing of repayment proceeds and collateral. All repayments, security or guaran-
tee of any nature, including without limitation, rights of setoff and counterclaim, which the
lender or the department jointly or severally may at any time recover from any course what-
soever or have the right to recover on any guaranteed loan, shall repay and secure the interest
of the lender and the department in the same proportion as such interest bears respectively
to the guaranteed loan.

55.5(13) Reserve account. The department shall establish a loan reserve account from funds
provided for this program, from which any default on a guaranteed loan shall be paid. In
administering the program, the department shall not guarantee loan values in excess of the
amount credited to the reserve account and only money set aside in the loan reserve account
may be used for the payment of a default. Each time a loan guarantee is approved by the
department, the amount of value of the loan guarantee will be transferred into the loan reserve
account set up for that purpose. As funds in the reserve account become unencumbered due
to the repayment of loans, the department may transfer money between the reserve and the
TSBFAP account. The reserve account shall at all times be actuarially sound.

55.5(14) Waiver. The department may waive or vary particular provisions of these rules
to conform to requirements of the federal government in connection with a small business
loan with respect to which federal assistance, insurance, or guaranty is sought, provided the
waiver does not conflict with applicable state laws.

& 8
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261—55.6(15) Award agreement. Upon approval of an award, IDED staff shall prepare an
agreement between IDED and the business which at a minimum shall include the conditions
of the award, the responsibilities of both parties, and potential actions in instances of non-
compliance.

261—55.7(15) Monitoring and reporting for loan, grant, and loan guarantee programs.
27.7(1) Monitoring. 1DED reserves the right to monitor the recipient’s records to ensure
compliance with the terms of the award. The department retains the authority to request in-
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formation on the condition of the business at any time during the life of the loan to determine
the status of the project. I1DED staff will contact the loan or grant recipient within 90 days
of the award and as frequently as conditions may warrant during the life of the loan or grant.
55.7(2) Management assistance. The department may require a program recipient to con-
sult with designated small business service providers for assistance with various aspects of the
management and operation of the business.
These rules are intended to implement Iowa Code sections 15.102 and 15.247.
[Filed emergency 9/11/87—published 10/7/87, effective 9/11/87]*
[Filed 12/24/87, Notice 10/7/87—published 1/13/88, effective 2/17/88]
[Filed emergency 11/23/88—published 12/14/88, effective 11/23/88]
[Filed 12/22/89, Notice 11/15/89—published 1/10/90, effective 2/14/90]
[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed 6/17/93, Notice 2/17/93—published 7/7/93, effective 8/11/93]
(Filed 1/20/95, Notice 8/17/94—published 2/15/95, effective 3/22/95]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

*Prior to 10/7/87, see lowa Finance Authority 524—Chapter 11
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CHAPTER 56
ENTREPRENEURS WITH DISABILITIES PROGRAM

[Prior to 7/1995, see 261—Ch 30|

261—56.1(75GA,ch1199) Purpose. The department of economic development works in col-
laboration with the department of education, division of vocational rehabilitation, and the
Iowa department for the blind to administer the entrepreneurs with disabilities program. The
purpose of the entrepreneurs with disabilities program is to provide technical assistance, busi-
ness development grants, and financial assistance grants to qualified lowans with disabilities.

261—56.2(75GA,ch1199) Definitions. As used in this chapter, unless the context otherwise
requires:

‘“‘Business plan’’ means a written document which includes the following components: (1)
a description of the business, (2) an organization plan including information regarding legal
form of business and owner/operator qualifications, (3) a marketing plan which includes in-
formation regarding competition, location, targeted markets, product/service description, mar-
ket need, promotional plan, and sales/marketing methods, (4) a financial plan including
information relative to fixed assets owned or needed, working capital needs, a two-year cash
flow projection, a two-year projected profit and loss statement, and a personal budget, and
(5) other information deemed necessary by the IDED for a clearer understanding of the busi-
ness plan.

“Client” means an individual who is an active client of the department of education, division
of vocational rehabilitation, or the lowa department for the blind.

“Consultant’ means a person or organization providing specific business technical assistance.

““Counselor’’ means a designated case counselor working for the department of education,
division of vocational rehabilitation, or the Iowa department for the blind.

“DVR/IDB’’ means the lowa department of education, division of vocational rehabilita-
tion, and the Iowa department for the blind.

““Financial assistance grant’’ means moneys awarded to an applicant based upon a sources
and uses statement form. These moneys may be used for, but are not limited to, equipment
purchases and working capital. Working capital may include, but is not limited to, design
and printing of marketing materials, advertising, rent (up to six months), direct mail postage
costs, raw materials, inventory, insurance, and other start-up, expansion or acquisition costs.
Financial assistance grants shall not exceed 50 percent of the financial package (up to $15,000)
required to start up, expand or acquire a business. The administrator of the DVR or IDB will
reserve the authority to waive the 50 percent or $15,000 criteria in individual circumstances.

““Follow-up technical assistance’’ means grant moneys provided on behalf of an applicant
to hire consultant(s) for a specified number of hours to provide business technical assistance
subsequent to the start-up, expansion or acquisition of business.

“IDED’’ means the lowa department of economic development.

“Program manager’’ means the designated manager of the entrepreneurs with disabilities
program for the Iowa department of economic development.

“Project plan and budget form’’ means a form that identifies specific steps in the business
planning process, the consultant(s) who will provide such service, budgetary guidelines, and
a timeline. Project plan and budget forms are provided to an applicant by IDED following
evaluation and scoring of an application for the entrepreneurs with disabilities program.

“Sources and uses statement forms” means a form that defines the specific financial needs
for business start-up, expansion, or acquisition. Sources and uses statement forms are pro-
vided to an applicant by IDED following evaluation and scoring of an application for the
entrepreneurs with disabilities program and the submission and review by IDED of a business
plan.
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“Technical assistance grant” means moneys awarded on behalf of an applicant to hire con-
sultants to assist an applicant with specialized technical assistance such as an introductory
business orientation workshop, market analysis, marketing plans, engineering, legal, comput-
er services, financial packaging, or follow-up technical assistance. These moneys may not be
used to subsidize business operations and are based upon the project plan and budget form.
Technical assistance grants shall not exceed $10,000 per client unless authorized by the admin-
istrator of the DVR or IDB.

261—56.3(75GA,ch1199) Eligibility requirements. Clients of the division of vocational
rehabilitation services or department for the blind may apply for the entrepreneurs with dis-
abilities program.

261—56.4(75GA,ch1199) Application procedure.

56.4(1) Application. Application materials for the entrepreneurs with disabilities program
are available from the division of vocational rehabilitation, Iowa department for the blind, and
lowa department of economic development.

56.4(2) Submittal. Completed applications shall be submitted to the DVR or the IDB
counselor.

56.4(3) Review. Applications will be forwarded to the IDED program manager for review.
Applications receiving a minimum score of 60 points out of a total of 100 points will be eligi-
ble to pursue a technical assistance grant or a financial assistance grant. If the application is
for financial assistance only, a business plan will be required at the time of submission of the
application. Business plans receiving a minimum score of 75 points out of a total of 100 points
will be eligible to pursue a financial assistance grant. Approval of a technical assistance grant
is based upon acceptance of a project plan and budget form. Approval of a financial assistance
grant is based upon acceptance of a business plan and a sources and uses statement form. A
decision on all applications and forms will generally be issued within 30 days of submission
with notification by letter to the applicant and the DVR or the IDB counselor.

56.4(4) Applications for technical assistance—evaluation factors. Applications for the
entrepreneurs with disabilities program will be reviewed and evaluated using a 100-point sys-
tem, based upon the following criteria:

a. Descriptive and organization information 0-30 points. Does the applicant have education,
skills, and work experience relevant to the proposed business venture? Does the applicant
document previous management or accounting experience? Is the applicant clear as to the
nature of the business?

b. Market information 0-30 points. Does the application indicate a clear understanding of
potential customer groups and how to reach them? Does the application show sufficient
knowledge of products/services, competition, and marketing methods? Does the applicant
understand the critical issue of location?

¢. Financial information 0-30 points. Does the application demonstrate an understanding
of how to estimate sales potential? Does the applicant indicate knowledge of estimated cap-
ital requirements for business start-up, expansion or acquisition?

d. Creditworthiness 0-10 points. Does the applicant’s past credit history demonstrate
responsible behavior? Awards may not be made if the applicant has a credit history showing
delinquent credit obligations including, but not limited to, unpaid income tax, delinquent child
support obligations, or defaulted student loans.

56.4(5) Applications for financial assistance—evaluation factors for business plans.
Applications for financial assistance from the entrepreneurs with disabilities program will be
reviewed and evaluated using a 100-point system, based upon the following criteria:

a. Feasibility 0-25 points possible. Feasibility will be considered based upon the overall
business plan. Rating factors for this criterion include, but are not limited to: market analy-
sis, financial projections, initial capitalization, management, and historic data relative to sim-
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ilar businesses. A minimum of 15 points is required for this rating factor.

b. Market plan 0-25 points possible. Does the business plan contain sufficient information
to demonstrate that the applicant fully understands who its customers will be and how to reach
them? Is there adequate information about competition, market need, location, sales/mar-
keting methods and a product/service description? Is a promotional plan included in the busi-
ness plan? A minimum of 15 points is required for this rating factor.

c. Financial plan 0-25 points possible. Does the business plan contain a two-year cash flow
projection and profit and loss projection? Is there an itemized listing of fixed asset, working
capital and other start-up, expansion or acquisition needs, including detailed descriptions of
equipment to be purchased? Is there a clear statement regarding the composure of the antic-
ipated financial package? Has the applicant provided a personal financial statement along
with a detailed personal monthly budget? A minimum of 15 points is required for this rating
factor.

d. Organizational information 0-25 points possible. Does the business plan document suf-
ficient education and work experience relevant to the proposed business? Does the business
plan demonstrate adequate management experience by the principal party(ies)? A minimum
of 15 points is required for this rating factor.

56.4(6) Appeal of application evaluation. If an application is denied based upon the assign-
ment of inadequate evaluation score, an applicant may appeal the decision to the department
of education, division of vocational rehabilitation, or the lowa department for the blind. An
appeal shall be consistent with the department of education, division of vocational rehabilita-
tion, and lowa department for the blind appeal processes.

261—56.5(75GA,ch1199) Award of technical assistance grants.

56.5(1) Awards. Technical assistance grants may be awarded up to $10,000 per applicant.
Technical assistance grants shall be used for specialized technical assistance provided by a
qualified consultant. Specialized technical assistance may include, but is not limited to, mar-
ket analysis, marketing plans, engineering, legal, computer services, preliminary business plan
development, financial packaging, and follow-up technical assistance following business start-
up, expansion, or acquisition. Technical assistance grant applicants will be eligible for an addi-
tional 10 to 20 consulting hours of follow-up technical assistance when the business is started,
expanded, or acquired.

56.5(2) Award process. Upon approval of the application by the IDED program manag-
er, generally within 30 days, an applicant will receive notification of eligibility to pursue tech-
nical or financial assistance. The letter will request submission of a project plan and budget if
the applicant is pursuing technical assistance or submission of a sources and uses statement if
the applicant is pursuing financial assistance, to be returned to the program manager.

56.5(3) Approval of project plan and budget. A project plan and budget form will accom-
pany notification letters. The project plan and budget form will require an applicant to iden-
tify specific steps in the business planning process, who will be involved in each step of the
process, budgetary guidelines, and a timeline. The completed project plan and budget form
must be signed by the applicant and submitted to the IDED program manager for approval.
Upon approval, copies will be forwarded to the DVR or the IDB counselor for ratification.

56.5(4) Technical assistance grant contracts. 1DED shall negotiate contracts with qualified
business consultants for delivery of services to an applicant. The contracts shall state hourly
fees for services, type of service to be provided and a timeline for delivery of services.
Authorization for payment will be made by the DVR or the IDB counselor based upon the
negotiated rate as noted in the project plan and budget form.

56.5(5) Consultants. Applicants will be provided a list of qualified business consultants by
the IDED program manager. The selection of consultant(s) shall be the responsibility of the
applicant.

56.5(6) Case management. The IDED program manager will commit a specific number of
hours of direct consultation to each applicant to ensure the delivery of quality services from
the selected consultant and the development of a comprehensive business plan.
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261—56.6(75GA,ch1199) Financial assistance grants.

56.6(1) Grant awards. Financial assistance grants may be awarded for up to 50 percent
(not to exceed $15,000) of the equipment or working capital needed to start, expand, or
acquire a business as defined in the sources and uses statement form. The remaining 50 per-
cent of equipment or working capital needed to start, expand, or acquire a business shall be
provided by an applicant through conventional financing or other sources. Working capital
may include, but is not limited to, design and printing of marketing materials, advertising, rent
(up to six months), direct mail postage, raw materials, inventory, insurance (up to six months),
and other start-up, expansion, or acquisition costs. It is a goal of the program that program
funds assist an applicant in also securing financing from a commercial or private source.

56.6(2) Approval of sources and uses form. The sources and uses form will define specific
financial needs for business start-up, expansion, or acquisition. Sources and uses forms shall
be provided to an applicant by the IDED program manager following evaluation of the appli-
cation for the entrepreneurs with disabilities program and the submission and review of
a business plan. Completed sources and uses forms shall be submitted to the IDED program
manager and the DVR or the IDB counselor. The IDED program manager, the DVR or the
IDB counselor, and client will meet to review the sources and uses form. Generally, this
process shall be completed within 30 days from submission. Upon approval by the IDED pro-
gram manager, copies will be forwarded to the DVR or the IDB counselor for ratification.

56.6(3) Award process. Upon approval of the sources and uses statement form by the
IDED program manager, an applicant shall be sent a notification letter from the program
manager which shall state the amount and conditions of the award.

56.6(4) Financial assistance grant contracts. Contracts for financial assistance grants shall
be the responsibility of the division of vocational rehabilitation or lowa department for the
blind and will be consistent with authorized use of Title I vocational rehabilitation funds.

261—56.7(75GA,ch1199) Monitoring. The program manager reserves the right to monitor
the consultants’ records to ensure compliance with the terms of the contract.
These rules are intended to implement 1994 lowa Acts, chapter 1199, section 28.
|Filed emergency 2/17/95—published 3/15/95, effective 2/17/95]
[Filed 6/26/95, Notice 3/15/95—published 7/19/95, effective 8/23/95]
|Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 57
VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM (VAAPFAP)

[Prior to 7/19/95, sec 261—Ch 29]

261—57.1(15E) Purpose. The purpose of this program is to encourage the increased uti-
lization of agricultural commodities produced in this state. The program shall assist in efforts
to revitalize rural regions of this state by committing resources to provide financial assistance
to new or existing value-added production facilities.

261—57.2(15E) Definitions.

““Agricultural products advisory council’’ means the council composed of five members ap-
pointed by the secretary of agriculture and five members appointed by the director of the depart-
ment of economic development who are experienced in marketing or exporting agricultural
commodities or products, financing the export of agricultural commodities or products, or
adding value to and the processing of agricultural products as further described in Iowa Code
section 15.203.

“Agriculture’’ means the science, art, and business of cultivating the soil, producing crops
and raising livestock.

““Committee’’ means the renewable fuels and coproducts advisory committee established
pursuant to Iowa Code section 159A.4.

“‘Coordinator’’ means the administrative head of the office of renewable fuels and coproducts
appointed by the department of agriculture and land stewardship as provided in Iowa Code
section 159A.3.

““Coproduct’’ means a product other than a renewable fuel which at least in part is derived
from the processing of agricultural commodities and which may include corn gluten feed, dis-
tillers grain, solubles, a feed supplement, or can be used as livestock feed.

“Department’’ or “IDED’’ means the Iowa department of economic development.

““Farming’’ means the cultivation of land for the production of agricultural crops, the rais-
ing of poultry, the production of eggs, the production of milk, the production of fruit or other
horticultural crops, grazing or the production of livestock. Farming shall not include the produc-
tion of timber, forest products, nursery products, or sod; and farming shall not include a con-
tract where a processor or distributor of farm products or supplies provides spraying, harvesting
or other farm services.

““Fund’’ means the renewable fuels and coproducts fund established pursuant to Iowa Code
section 159A.7.

“Innovative’’ means a new or different agricultural product or a method of processing agricul-
tural products which is an improvement over traditional methods in a new, different, or un-
usual way.

““Livestock production operations’’ means the production, feeding and marketing of livestock,

\ows/ poultry and aquaculture. This includes, but is not limited to, beef and dairy cattle, swine,

-’

sheep, goat, poultry, turkey and equine operations. It also includes nontraditional agricul-
tural operations such as ostrich, fallow deer, rabbit, fish and other aquaculture.

““‘Office’’ means the office of renewable fuels and coproducts created pursuant to Iowa Code
section 159A.3.

““Person’’ means individual, corporation, limited liability company, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership or association, or any
other legal entity.

‘‘Renewable fuel’’ means an energy source at least in part derived from an organic com-
pound, capable of powering machinery, including an engine or power plant. A renewable
fuel includes but is not limited to ethanol-blended or soydiesel fuel.

““Renewable fuels and coproducts activities”’ means either of the following:
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1. The research, development, production, promotion, marketing, or consumption of renew-
able fuels and coproducts. -’

2. The research, development, transfer, or use of technologies which directly or indirectly
increases the supply or demand of renewable fuels and coproducts.

“‘Rural region’’ means any geographic area which is predominantly rural in nature, that
is, having a relatively low population density and where agriculture is the predominant eco-
nomic activity.

“‘Soydiesel fuel’’ means a fuel made of processed soybean oil which is mixed with diesel
fuel, the mixture being a minimum of 20 percent processed soybean oil.

“VAAPFAP’ means the value-added agricultural products and processes financial assistance
program.

‘“Value-added product’’ means a product, which through a series of activities or processes,
can be sold at a higher price than its original purchase price.

261—57.3(1SE) General eligibility. A person is eligible to apply for assistance under this o’
program if the following requirements are met:

1. The existing or proposed facility is located in this state.

2. The person applies to the department of economic development in a manner and
according to procedures required by the department.

3. The person submits a business plan which demonstrates managerial and technical expertise.

261—57.4(15E) Program components and eligibility requirements.

57.4(1) Program components. There will be two components to the VAAPFAP program.
The first component relates to operations which are involved in the development of new and
innovative products or processes related to agriculture and is referred to as the ‘“Innovative
Agricultural Products and Processes Component.’” The second component relates to renew-
able fuel production facilities and is referred to as the ‘‘Renewable Fuel Component.’”” Avail-
able funds will be allocated to the two components on a 50/50 basis until the end of the third e’
quarter of the state fiscal year and then may become available for other eligible projects.

57.4(2) Innovative agricultural products and processes component. An application based on
this component shall be considered if either of the following apply:

a. The business will produce a product derived from an agricultural commodity, if the product
is not commonly produced in lowa from an agricultural commodity; or

b. The business will utilize a process to produce a product derived from an agricultural com-
modity, if the process is not commonly used in Iowa to produce the product.

¢. For purposes of this section, a product is ‘“‘not commonly produced’’ and a process is
‘“‘not commonly used”’ if the product or process is not usually, generally, or ordinarily produced
or processed in Iowa.

57.4(3) Renewable fuel component. Applications for renewable fuel and ethanol produc-
tion shall be considered by the department for funding. Applications based on ethanol fuel
production must meet the following criteria to be considered for funding: -’

a. All fermentation, distillation, and dehydration of the ethanol occurs at the proposed
facility.

b. The ethanol produced at the proposed facility is at least 190 proof and is denatured.
However, if the facility markets the ethanol for further refining, the facility must demonstrate
that the refiner produces at least 190 proof ethanol from the ethanol purchased from the
facility.

57.4(4) Project development assistance. The department, at its discretion, may also provide
funding for project development related to proposed projects under this program. Project
development assistance could be for the purpose of assisting in departmental evaluation of
proposals, or could be one of the proposed activities in a funding request whose further project
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development could reasonably be expected to lead to a VAAPFAP-eligible commercial enter-
\o’ Prise. Feasibility studies and basic research are not eligible for assistance under this program.

261—57.5(15E) Ineligible projects.

§7.5(1) The department shall not provide financial assistance to support a value-added
production facility if the facility or a person owning a controlling interest in the facility has
demonstrated, within the most recent consecutive three-year period prior to application, a con-
tinuous and flagrant disregard for the health and safety of its employees or the quality of the
environment. Violations of environmental protection statutes, rules or regulations shall be
reported for the most recent five-year period prior to application. Evidence of such disregard
shall include a history of serious or uncorrected violations of state or federal law protecting
occupational health and safety or the environment, including but not limited to serious or un-
corrected violations of occupational safety and health standards enforced by the division of
labor services of the department of employment services pursuant to Iowa Code chapter 84A,

\ae’ OF rules enforced by the environmental protection division of the department of natural resources
pursuant to lowa Code chapter 455B.

57.5(2) The department shall not approve an application for assistance under this pro-
gram to refinance an existing loan.

57.5(3) The department shall not directly award financial assistance to support an activi-
ty directly related to farming as defined in Iowa Code section 9H.1, including the establish-
ment or operation of a livestock production operation, regardless of whether the activity is
related to a renewable fuel production facility.

57.5(4) An applicant may not receive more than one award under this program for a sin-
gle project. However, previously funded projects may receive an additional award(s) if the
applicant demonstrates that the funding is to be used for a significant expansion of the pro-
ject, a new project, or a project which results from previous project development assistance.

\w’ 261—57.6(15E) Awards.

57.6(1) Form. Financial assistance awarded under this program may be in the form of a
loan, grant, production incentive payment, or a combination thereof. The department shall
not award more than 25 percent of the amount allocated to the value-added agricultural prod-
ucts and processes financial assistance fund during any state fiscal year to support a single per-
son. The department may finance any size of facility. However, the department shall reserve
up to 50 percent of the total amount allocated to the fund, for purposes of assisting persons
requiring $100,000 or less in financial assistance. The amount shall be reserved until the end
of the third quarter of the state fiscal year and may then become available for other projects.

57.6(2) Amount.

a. Grants and loans shall generally be awarded on the basis of the following chart:

Total Amount of Award Minimum Loan % Maximum Grant %
\a’ $0-100,000 None 100%
$100,001-200,000 10% 90%
$200,001-300,000 20% 80%
$300,001-400,000 30% 70%
$400,001-500,000 40% 60%
$500,001-600,000 50% 50%
$600,001-700,000 60% 40%
$700,001-800,000 70% 30%
$800,001-900,000 80% 20%

b. The department reserves the right to provide any project a higher percentage of loan
than indicated above. A higher percentage of grant may be provided only with a waiver of
the rules by the department director upon a finding that the company being assisted would

</ not be viable without such extra consideration.
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57.6(3) Loan rate and terms. The interest rate to be applied to the loans shall be equal to
the current “prime rate” on the day of the award, as published in the Wall Street Journal
under “prime rate” as established by large commercial lending institutions. The department
may, at its discretion, amortize loans up to 15 years. However, a balloon payment shall be
required by the fifth year. The initial repayment may be deferred no longer than six months
from the date of the award, or three months after drawdown of funds, whichever is later.

261—57.7(15E) Application procedure. Application materials may be obtained from the
IDED Bureau of Business Finance, 200 East Grand Avenue, Des Moines, lowa 50309, tele-
phone (515)242-4819. A comprehensive business plan must accompany the application and
shall include at least the following:

Marketing plan for the project;

Project budget and status of alternative financing (if applicable);

Production operations;

Management structure;

Personnel needs;

Description of product, process or practice;

Status of product/service development; and

Patent status (if applicable).

PR L=

261—57.8(15E) Review process. Subject to availability of funds, applications are reviewed
and rated by IDED staff on an ongoing basis. Applications will be reviewed by staff for com-
pleteness and eligibility. If additional information is required, the applicant shall be provided
with notice, in writing, to submit additional information. The department may refer an ap-
plication to the coordinator for further feasibility studies if deemed necessary, if the applicant
had previously consulted with the coordinator in completion of the application. Notice of
such referral shall simultaneously be mailed to the applicant. The IDED staff may refer via-
ble applications for project development assistance. The applicant shall then have three weeks
from the date of the IDED letter to submit the requested information. Applications will also
be reviewed by the agricultural products advisory council on a regular basis. Recommenda-
tions from the IDED staff will be submitted to the director of the department for final ap-
proval, denial or deferral. Applicants shall be notified in writing within one week following
the department’s final action.

The department reserves the right to informally consult with external resources to assist in
the evaluation of projects or to contract with outside consultants for the same purpose in an
amount not to exceed $20,000 per project.

261—57.9(15E) Deferral process. If all additional information requested is received within
the three-week time frame, the application will be considered as soon as practicable there-
after. If information is not received in a timely manner, consideration will be delayed. If the
department’s request for additional information is not answered within 60 days of the date of
the request, the application will be denied.

261—57.10(15E) Evaluation and rating criteria. The IDED staff shall evaluate and rank
applications based on the following criteria:

57.10(1) For the innovative products and processes component:

a. Feasibility. The feasibility of the existing or proposed facility, process, or operation to
remain a viable enterprise (0-25 pts.). Rating factors for this criterion include, but are not
limited to, the following: initial capitalization, project budget, financial projections, market-
ing analysis, marketing plan, management team, and production plan. In order to be eligible
for funding, proposals must score at least 15 points on this rating factor.
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b. New or innovative. The degree to which the proposed product or process is new and
-’ innovative. This includes, but is not limited to, consideration of the degree to which the product
or process is commonly produced or commonly used within the state (0-25 pts.). In order

to be eligible for funding, proposals must score at least 15 points on this rating factor.

c. Utilization. The degree to which the facility will add valué to and increase the utilization
of agricultural commodities produced in this state (0-25 pts.). In order to be eligible for fund-
ing, proposals must score at least 15 points on this rating factor.

d. The extent to which the existing or proposed facility is located in a rural region of the
state (0-10 pts.).

e. The proportion of local match to be contributed to the project (0-5 pts.).

f. The level of need of the region where the existing facility is or the proposed facility is
to be located (0-5 pts.). More points are awarded to those projects which exhibit greater need
as measured by factors including, but not limited to, the following: regional unemployment
rate, poverty level, or other measures of regional fiscal distress.

\-J g. The degree to which the facility produces a coproduct which is marketed in the same
locality as the facility (0-5 pts.).

A minimum score of 65 points is needed for a project to be recommended for funding.

57.10(2) For the renewable fuels component:

a. The department shall give priority to supporting proposed renewable fuel production fa-
cilities which directly support livestock production operations. The highest priority shall be
provided to a renewable fuel production facility which produces coproducts which are used
to produce livestock raised in the same locality as the production facility.

b. All renewable fuels projects will be rated based on the following:

(1) Feasibility (0-35 pts.).

(2) Increased utilization (0-35 pts.).

(3) Coproduct local market (0-10 pts.).

\e’ (4) Level of need (0-10 pts.).

(5) Rural region (0-5 pts.).

(6) Local match (0-5 pts.).

All those projects scoring 65 points or higher will be recommended for funding if sufficient
funds are available. If insufficient funds are available, those projects rating 65 or higher and
qualifying as ‘‘highest priority’’ projects under paragraph ‘‘@’’ of this subrule will be recom-
mended prior to those which do not qualify as ‘‘highest priority’’ projects.

c. If the department has two or more proposals which are otherwise equal, a preference
shall be given to those proposals in which the livestock operation:

(1) Is located in an agricultural area as provided in lowa Code chapter 352, and

(2) Is located in close proximity to and is an integral part of the renewable fuel production
facility. However, the owner of the facility is not required to hold an interest in the land on
which the livestock are produced. The livestock may be produced under the terms of a con-

\as’/ tract, in which a person regularly engaged in livestock production provides for the care and
feeding of the livestock on behalf of the facility’s owner.

In ranking projects according to this paragraph ‘‘c, *’ subparagraphs (1) and (2) above, first
preference will be given to projects which meet both subparagraphs. Second preference will
be given to projects that meet either subparagraph (1) or (2), and third preference will be given
to those projects meeting neither criteria.

261—57.11(15E) Negotiation and award. The department reserves the right to negotiate
the amount, term, interest rate, and other conditions of the loan or grant prior to the award,
subject to rule 261—57.6(15E).
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261—57.12(15E) Award process. Upon approval by the director, the applicant business will
receive an award letter which shall state the amount of award, conditions of the award, any
security agreements, and the amount of monthly loan repayments, if applicable.

261—57.13(15E) Contract. Following notification of award, a contract will be prepared for
execution between the applicant business owner and IDED. Business owners are subject to
credit checks at this time. If judgments, federal tax liens, or state liens are found and not
remedied within the time period required by the department, funding may be denied. After
execution of the contract, the business owner may request disbursement of funds on the
form(s) prescribed by IDED.

261—57.14(15E) Administration.

57.14(1) Access to records. The department, at any and all reasonable times, during the
term of the agreement with the business may enter the business during the course of, or fol-
lowing, the completion of the project for any purpose arising from the performance of the con-
tracted project. The business shall make all books, papers, records and accounts of the com-
pany open and available for inspection and audit by the department or its representatives at
any and all reasonable times.

57.14(2) Waiver. The department may waive or vary particular provisions of these rules
to conform to requirements of the federal government in connection with a loan with respect
to which federal assistance, insurance, or guaranty is sought, provided the waiver does not con-
flict with applicable state laws.

57.14(3) Repayment of loans. Payments are due on the first day of each month that pay-
ments are due. Late fees may be charged for payments received after the tenth day following
the due date.

261—57.15(15E) Default. When a loan is in default for a period of 60 days, the department
may notify the office of the attorney general and recommend appropriate action or refer the
account to other collection procedures deemed appropriate by the department.
These rules are intended to implement Iowa Code sections 15E.111 and 15E.112.
[Filed emergency 8/17/90 after Notice 7/11/90—published 9/5/90, effective 8/17/90]
[Filed emergency 8/19/94 after Notice 7/6/94—published 9/14/94, effective 8/19/94]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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A CHAPTER 58
-’ NEW JOBS AND INCOME PROGRAM

[Prior ta 7/19/95, sce 261—Ch 62]

261—58.1(15) Purpose. The purpose of the new jobs and income program is to encourage
relationships between state government and business by supporting mutual development
objectives. The program is designed to encourage sustained profitability for eligible business-
es that invest and operate in the state in return for the desired state outcomes of new jobs and
higher income.

261—58.2(15) Definitions.

‘“‘Board’’ means the lowa department of economic development board.

““Community’’ means a city, county, or an entity established pursuant to Iowa Code chapter

\ae’ 28E that is a certified participant under lowa Code section 15.308 (community builder pro-

gram) or has established a comprehensive plan approved by the department.

““Department’’ means the lowa department of economic development.

““Director’’ means the director of the Iowa department of economic development.

“DRF’’ means the Iowa department of revenue and finance.

“Full-time”’ or “‘full-time equivalent job’’ means the equivalent of employment of one per-
son for 8 hours per day for a 5-day, 40-hour workweek for 52 weeks per year.

““Group of businesses’’ means two or more businesses that each provide a necessary com-
ponent in the completion of an overall project.

“Program’’ means the new jobs and income program.

261—58.3(15) Agreement prerequisites. Before the department and a business enter into an
o’ agreement for program benefits, the following steps must be completed:

58.3(1) The business submits an application in compliance with the provisions of these
rules.

58.3(2) The department determines that the business or group of businesses has met the
threshold requirements for program participation.

58.3(3) The board approves the application and authorizes the department to execute an
agreement with the business or group of businesses.

261—58.4(15) Program benefits. The following benefits are available to an eligible business:

58.4(1) New jobs supplemental credir. A supplemental new jobs credit from withholding in
an amount equal to 1% percent of the gross wages paid by the business. The supplemental new
jobs credit available under this program is in addition to and not in lieu of the program and
withholding credit of 14 percent authorized under Iowa Code chapter 260E. Approval and

\oge’/ administration of the supplemental new jobs credit shall follow existing procedures estab-
lished under lowa Code chapter 260E.

58.4(2) Value-added property tax exemption. A value-added property tax exemption of
all or a portion of the actual value added by improvements to real property directly related
to new jobs created by the location or expansion of the business and used in the operation
of the business. For purposes of this subrule “improvements’’ includes new construction and
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rehabilitation of and additions to existing structures. The exemption may be allowed by a
community for a period of up to 20 years beginning the year the improvements are first as- \’/
sessed for taxation in that community. The community shall provide to the department a copy
of the resolution adopted by its governing body which indicates the estimated value and dura-
tion of the exemption authorized. The community shall provide the assessor with a copy of
the resolution establishing the exemption.

58.4(3) Investment tax credit. A corporate tax credit may be claimed of up to a maximum
of 10 percent of the new investment which is directly related to new jobs created by the loca-
tion or expansion of the business. If the business is a partnership, subchapter S corporation,
limited liability company, or an estate or trust electing to have the income taxed directly to
the individual, an individual may claim the tax credit allowed. Any credit in excess of tax
liability for the tax year may be credited to the tax liability for the following seven years or
until depleted, whichever occurs first.

58.4(4) Property tax exemption. An exemption from taxation for machinery, equipment,
and computers for a period of up to 20 years. A business may claim as exempt from taxation ‘e’
all or a portion of the value of the property directly related to new jobs created by the location
or expansion of a business under the program and used by the business. Property eligible
for this exemption shall be acquired or initially leased by the business or relocated by the busi-
ness to the facility from a facility outside the state of lowa. Property ‘‘directly related”’ in-
cludes the property the new employees will operate, repair, or maintain.

58.4(5) Research activities credit. A corporate tax credit for increasing research activities
in this state during the period the business is participating in the program. This credit equals
six and one-half percent of the state’s apportioned share of the qualifying expenditures for
increasing research activities. The state’s apportioned share of the qualifying expenditures
for increasing research activities is a percent equal to the ratio of qualified research expendi-
tures in this state to total qualified research expenditures. This credit is in addition to the -
credit authorized in Iowa Code section 422.33. If the business is a partnership, subchapter <’
S corporation, limited liability company, or an estate or trust electing to have the income taxed
directly to the individual, an individual may claim the tax credit allowed.

261—58.5(15) Limitation on incentives. An eligible business may receive other applicable
federal, state, and local incentives and credits in addition to those provided under this pro-
gram. However, a business which participates in this program shall not receive funds for the
same project from the community economic development account under the community eco-
nomic betterment program described in 261—Chapter 22.

261—58.6(15) Application. To request participation in the program, a business shall submit
application to the department. A business may submit an application individually or as a part
of a group of businesses. Requests for an application should be directed to the Iowa
Department of Economic Development, Division of Business Development, 200 East Grand \,/
Avenue, Des Moines, Towa 50309.

261—58.7(15) Eligibility requirements. Retail business shall not be eligible to receive bene-
fits under this program. To be eligible for program participation a business shall meet all of
the threshold requirements of subrule 58.7(1) and at least three of the elements listed in sub-
rule 58.7(2). If an application is submitted by a group of businesses, the group must meet the
$10 million capital investment requirement and the job creation requirement of at least 75
full-time positions. Each business within the group shall individually meet the other eligibili-
ty criteria.

58.7(1) Mandatory six elements. A business shall meet all of the following requirements
in order to be eligible for program benefits:
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a. The community has approved by ordinance or resolution the start-up, location, or ex-
pansion of the business for the purpose of receiving program benefits.

b. The business has not closed or substantially reduced its operation in one area of the state
and relocated substantially the same operation in the community. This requirements does not
prohibit a business from expanding its operation in the community if existing operations of
a similar nature in the state are not closed or substantially reduced.

¢. The business must provide and pay at least 80 percent of the cost of a standard medical
and dental insurance plan for all full-time employees working at the facility in which the new
investment occurred.

d. The business shall agree to pay a median wage for new full-time hourly nonmanagement
production jobs of at least $11 per hour indexed to 1993 dollars based on the gross national
product implicit price deflator published by the bureau of economic analysis of the United
States Department of Commerce or 130 percent of the average wage in the county in which
the community is located, whichever is higher. The business shall compute its median wage
for all new full-time employees to include compensation in the form of hourly wages, salaries,
bonuses, commissions and overtime pay.

e. The business will make a capital investment of at least $10,000,000 indexed to 1993 dol-
lars based on the gross national product implicit price deflator published by the bureau of
economic analysis of the United States Department of Commerce. If the business is occupy-
ing a vacant building suitable for industrial use, the fair market value of the building shall
be counted toward the capital investment threshold.

/- The business shall agree to create at least 50, or the group of businesses at least 75, full-
time positions at a facility located in Iowa or expanded under the program for a specified
period which will be negotiated with the department and the community, but which shall be
a minimum of five years. The jobs must be created within five years of the application approval
date and the jobs must be maintained for a period of at least five years from the date the
business first meets its job creation obligation.

58.7(2) Additional required elements. To be eligible for incentives under the program,
a business or group of businesses shall do at least three of the following:

a. Offer a pension or profit-sharing plan to full-time employees.

b. Produce or manufacture high value-added goods or services or be in one of the follow-
ing industries:

(1) Value-added agricultural products.

(2) Insurance and financial services.

(3) Plastics.

(4) Metals.

(5) Printing paper or packaging products.

(6) Drugs and pharmaceuticals.

(7) Software development.

(8) Instruments and measuring devices and medical instruments.

(9) Recycling and waste management.

(10) Telecommunications.

¢. Make day care services available to its employees.

d. Invest annually no less than 1 percent of pretax profits from the facility located to Iowa
or expanded under the program in research and development in Iowa.

e. Invest annually no less than 1 percent of pretax profits from the facility located to Iowa
or expanded under the program in worker training and skills enhancement.

/- Have an active productivity and safety improvement program involving the management
and worker participation and cooperation with benchmarks for gauging compliance.

g. Occupy an existing facility at least one of the buildings of which shall be vacant and
shall contain at least 20,000 square feet.
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58.7(3) Further evaluation factors. After a business has certified compliance with the
threshold requirements of subrules 58.7(1) and 58.7(2), the board will consider a variety of
additional factors in determining the eligibility of a business to participate in the program
including, but not limited to, the following:

a. The quality of jobs to be created. The department shall place greater emphasis on those
jobs that have a higher wage scale, have a lower turnover rate, are full-time or career-type
positions, provide comprehensive health benefits, or have related factors which could be con-
sidered to be higher in quality than to other jobs. Businesses that have wage scales substan-
tially below that of existing Iowa businesses in that area will be considered as providing the
lowest quality of jobs and will be given the lowest consideration in determining program eligi-
bility.

b. The impact of the proposed project on other businesses in competition with the business
being considered for program participation. The department shall make a good faith effort
to identify existing Iowa businesses within an industry in competition with the business being
considered for program incentives. The department shall also make a good faith effort to
determine the probability that the proposed financial assistance will displace employees of ex-
isting businesses. In determining the impact on businesses in competition with the business
seeking program benefits, jobs created as a result of other jobs being displaced elsewhere in
the state shall not be considered direct jobs created.

c. The impact to the state of the proposed project. In measuring the economic impact the
department shall place greater emphasis on projects which have greater consistency with the
state strategic plan than other projects. Greater consistency may include any or all of the fol-
lowing:

(1) A business with a greater percentage of sales out-of-state or of import substitution.

(2) A business with a higher proportion of in-state suppliers.

(3) A project which would provide greater diversification of the state economy.

(4) A business with fewer in-state competitors.

(5) A potential for future job growth.

(6) A project which is not a retail operation.

d. If the business has, within three years of application for program participation, acquired
or merged with an Iowa corporation or company, whether the business has made a good faith
effort to hire the workers of the acquired or merged company.

e. Whether a business provides a preference for hiring residents of the state or of the eco-
nomic development area, except for out-of-state employees offered a transfer to Iowa or to
the economic development area.

Jf. Whether all known required environmental permits have been issued and regulations met.

261—58.8(15) Ineligibility. If the department finds that a business has a record of violations
of the law over a three-year period that tends to show a consistent pattern, the business shall
not qualify for benefits under this program. The time period that will be reviewed for viola-
tions of a federal or state environmental protection statute, regulation or rule is the previous
five years as required by lowa Code section 15A.1(3)“a.” Violations of law include, but are
not limited to, environmental and worker safety statutes, rules, and regulations. A business
shall not be ineligible for program participation if the department finds that the violations did
not seriously affect the public health or safety, or the environment, or if they did, that there
were mitigating circumstances.

261—58.9(15) Application contents. The application to request program benefits shall
include, but not be limited to, the following:

58.9(1) A description of the proposed project.

58.9(2) Documentation that the business meets each of the threshold requirements of subrule
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58.7(1) including a copy of the ordinance or resolution of the community approving the start-
up, location, or expansion of the business.

58.9(3) A description of how the business will meet the requirements of subrule 58.7(2).

58.9(4) A description of the quality of jobs to be created which includes information on wage
scale, turnover rate, type of job (e.g., full-time, part-time, career-type), health benefits, and other
factors impacting the quality of the jobs.

58.9(5) An identification of the business’s competitors.

58.9(6) A descrlptlon of the impact to the state of the proposed project in terms of consisten-
cy with the state strategic plan, diversification of the economy, and job growth potential.

58.9(7) An indication of whether within the three years prior to application the business
has acquired or merged with an Iowa corporation or company. If yes, a description of the
good faith efforts made to hire the workers of the acquired or merged company.

58.9(8) An indication of whether the business provides a preference for hiring residents of
the state or of the economic development area.

58.9(9) A statement that all known environmental permits have been issued and regula-
tions met or a time frame within which the permits will be issued and the regulations will be
satisfied.

58.9(10) A description of any violations of law in the preceding three years including, but
not limited to, environmental and worker safety statutes, rules and regulations. The descrip-
tion must include violations of a federal or state environmental protection statute, regulation
or rule within the previous five years. If the violations seriously affected the public health
or safety, or the environment, the business shall provide an explanation of any mitigating cir-
cumstances. If requested by the department, the business shall provide copies of materials
documenting the type of violation(s), any fees or penalties assessed, court filings, final dispo-
sition of any findings and any other information which would assist the department in assess-
ing the nature of any violation(s).

58.9(11) A certification by the business that the information provided in the application is
true and accurate to the best of its knowledge.

58.9(12) A release of information to permit the department to reasonably evaluate the
business’s application.

261—58.10(15) Department and board action. The division of business development will
review all completed applications to determine compliance with the threshold requirements
of subrules 58.7(1) and 58.7(2). The division will prepare a report for the board which
includes a summary of the application. The board will review applications from eligible busi-
nesses meeting the threshold requirements and consider the additional factors listed in sub-
rule 58.7(3) in making its final decision. The board may approve, deny or defer a request for
program participation. If an application is approved, the board shall authorize the depart-
ment to enter into an agreement with the eligible business, or group of businesses, for program
benefits. The department will provide DRF and the assessor with notice of the board’s
approval of an application and a copy of the agreement executed between the department and
the business.

261—58.11(15) Agreement. The department shall prepare an agreement which includes, but
is not limited to, a description of the project to be completed by the business, the number of
jobs to be created, length of the project period, the program benefits available, and the repay-
ment requirements of the business in the event the business does not fulfill its obligations. The
department shall consult with the community during negotiations relating to the agreement.
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261—58.12(15) Valuation of incentives. For purposes of calculating the value of a program
benefit received, authority for determining such value is assigned as follows:

58.12(1) Supplemental new jobs credit. The value of the supplemental new jobs credit will
be determined following procedures established under Iowa Code chapter 260E.

58.12(2) Value-added property tax. Prior to the execution of an agreement between the busi-
ness and the department, the taxing authority of the community will certify by local resolution to
the department the estimated value of the value-added property tax benefit.

58.12(3) Property tax exemption. Prior to the execution of an agreement between the business
and the department, the taxing authority of the community will certify to the department the esti-
mated value of the taxation exemption for machinery, equipment and computers.

58.12(4) Investment tax credit. DRF will determine the estimated value of the investment tax
credit.

58.12(5) Research activities credit. The value of the credit allowed for research activities will
be determined by DRF. The business shall supply DRF with sufficient information to assist it
in the computation of the value of the credit.

261—58.13(15) Compliance monitoring; notice of noncompliance.

58.13(1) Compliance monitoring. The department will conduct an annual review of the
business, or group of businesses, to monitor compliance with the agreement executed under
this program.

58.13(2) Notice of noncompliance. The department will notify the community and DRF of
a business’s or group of businesses unremedied noncompliance under the agreement.

58.13(3) Authority to recover. Following notice of noncompliance from the department,
the taxing authority of the community shall have the authority to take action to recover the
value of taxes not collected as a result of the exemption provided by the community to the
business or group of businesses. DRF shall have the authority to recover the value of state
taxes or incentives provided under the program. The value of state incentives provided under
the program includes applicable interest and penalties.

261—58.14(15) Repayment.

58.14(1) Failure to meet requirements. If a business or group of businesses fails to meet any
of its requirements under the agreement, the business or group of businesses shall repay to the
local taxing authority and DRF the total value of the incentives received. The community or
DRF may exercise forbearance in connection with collection of the amounts owed to the com-
munity or DRF and elect to grant the business or group of businesses a one-year period to
meets its requirements under the agreement.

58.14(2) Failure to meet job creation requirements.

a. Repayment of property tax exemption. If a business or group of businesses has not met
more than 90 percent of the job creation requirements of subrule 58.7(1), paragraph “f” it
shall pay a percentage of the value of the incentive received for exemption from taxation for
machinery, equipment and computers.

b. Repayment of investment tax credit. If a business or group of businesses has not met
more than 90 percent of the job creation requirements of subrule 58.7(1), paragraph ‘f,” and
did not receive the exemption from taxation for machinery, equipment and computers incen-
tive, it shall repay a percentage of the value of the exemption received.

¢. Calculation of repayment percentage. Repayment of the property tax exemption or the
investment tax credit shall be calculated as follows:

(1) Fifty percent or less of job creation. If the business or group of businesses has met
50 percent or less of the requirement, the business or group of businesses shall pay the same
percentage in benefits as the business or group of businesses failed to create in jobs.

(2) More than 50 percent, less than 75 percent. If the business or group of businesses has
met more than 50 percent but not more than 75 percent of the requirement, the business or
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group of businesses shall pay one-half of the percentage in benefits as the business or group
of businesses failed to create in jobs.

(3) More than 75 percent, less than 90 percent. If the business or group of businesses has
met more than 75 percent but not more than 90 percent of the requirement, the business or
group of businesses shall pay one-quarter of the percentage in benefits as the business or group
of businesses failed to create in jobs.

58.14(3) Failure to meet other requirements. 1f the business or group of businesses fails to
meet the wage requirement of subrule 58.7(1), paragraph “d,” or any of the three criteria
selected under subrule 58.7(2) in any one year, it must meet that requirement in the following
year or forfeit the incentives for that year in which the business was not in compliance.

These rules are intended to implement Iowa Code chapter 15.

[Filed emergency 5/20/94 after Notice 4/13/94—published 6/8/94, effective 5/20/94]
[Filed emergency 7/29/94 after Notice 6/8/94—published 8/17/94, effective 7/29/94]
[Filed emergency 9/23/94—published 10/12/94, effective 9/23/94]

[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTER 59
SMALL BUSINESS INNOVATION RESEARCH GRANT
ASSISTANCE PROGRAM
Rescinded IAB 7/19/95; effective 8/23/95

CHAPTER 60
TOURISM PROMOTION—LICENSING PROGRAM
Renumbered as 261—Chapter 64, IAB 7/19/95

CHAPTER 61
IOWA EXPORT TRADE ASSISTANCE PROGRAM
Renumbered as 261—Chapter 68, IAB 7/19/95
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PARTV
DIVISION OF TOURISM

CHAPTER 62
DIVISION RESPONSIBILITIES

261—62.1(15) Mission. The mission of the division of tourism is to assist in diversifying
Towa’s economy by supporting and promoting the Iowa hospitality industry and by enhancing
the image of Iowa as a place to travel and live.

261—62.2(15) Activities. To carry out its mission, the division administers and develops the
following programs: advertising, special events, publications, public relations, group travel,
welcome centers, community assistance, education and training, licensing and sales, research
and tourism regions.

[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 63
WELCOME CENTER PROGRAM
[Prior to 7/19/95, scc 261 — Ch 58]

261—63.1(72GA,HF540) Purpose. The primary goal of a statewide program for welcome
centers is to provide to travelers high quality, accurate, and interesting information about the
following: travel in the state; national, statewide, and local attractions; lodging, medical service,
food service, vehicle service, and other kinds of necessities; general information about the state;
and needed and convenient services such as restrooms, lodging information, and event reser-
vation services. Settings for the welcome centers will convey a sense of being welcomed to
the state through hospitable attitudes of personnel; high quality of site landscape architecture,
architectural theme, and interior design of the buildings; special events that occur at the centers;
and high level of maintenance.

261—63.2(72GA,HF540) Long-range plan. Reserved.
261—63.3(72GA,HF540) Definitions. Reserved.

261—63.4(72GA,HF540) Pilot projects. The department is authorized by 1987 Iowa Acts,
House File 540, to establish site locations for a welcome center pilot project.

63.4(1) Site categories. A welcome center may be located in any of the following sites
for the pilot project:

a. In proximity to interstate highways,

b. In proximity to primary highways, -

c. In or near communities with populations of 5000 or less.

63.4(2) Eligible applicant. An applicant must either be an Iowa resident, a political sub-
division of the state, or a business authorized to do business within the state to be eligible to
apply under the pilot project.

63.4(3) Project eligibility. Eligible projects are those which expand the state’s economy
through the provision of facilities and programs where travelers can:

a. Obtain information about travel and hospitality services, tourism attractions, park and
recreation opportunities, cultural and natural resources, lodging and other support information.

b. Have access to needed and convenient services, such as: restrooms; lodging informa-
tion and event reservation services; souvenirs, crafts, arts, and food products originating in
the state; food and beverages; and fishing, hunting, and other permits and licenses needed
for recreation.

¢. Be welcomed to the state in a high quality manner that presents a positive, lasting image
of the state of Iowa.

63.4(4) Assistance.

a. Assistance amount. Assistance will be available not to exceed 50 percent of the total
project cost. Projects with local matches greater than 50 percent will receive priority, other
things being equal.

b. Assistance match. The local match may take the form of, but is not limited to: funds;
donations; private foundation grants; any federal or state grant not administered by the depart-
ment of economic development, the department of natural resources, the department of cul-
tural affairs, or the department of transportation; land, buildings, and other types of in-kind
services, such as long-term operation and maintenance costs, including personnel, manage-
ment or other related supports. Assistance applicants shall provide evidence of local match
sources and document all in-kind services. The department-maintains the authority to verify
the value of all forms of local matches, including independent, approved real estate appraisals.

63.4(5) Application submission.

a. Applications shall be on the forms provided by the department and contain the informa-
tion specified in the application materials.
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b. Applications shall be received by the date and time specified by the department in the
application materials. Late applications will not be reviewed by the department.

c. All application materials submitted shall be deemed to be sealed bids.

d. The department will not, directly or indirectly or in any manner whatsoever, at any time
other than as provided in the pilot project application materials, open any sealed bid or con-
vey or divulge to any person any part of the contents of a sealed bid.

_e. After submission of a completed application, applicants may be requested to present their
project proposal to the project review committee.

f. Two or more eligible applicants may submit a joint proposal. One of the coapplicants
must be designated as the lead applicant.

63.4(6) Project review and selection.

a. Review committee. The role of the review committee will be to evaluate, by site category,
applications that are submitted based on information provided and make recommendations
to the director of the department of economic development. The director will make recom-
mendations to the IDED board who will approve the final selection decision. The review
committee will consist of representatives from the department of economic development, the
department of natural resources, the department of cultural affairs, the department of trans-
portation, the Iowa chapter of the American Institute of Architects, the Iowa chapter of the
American Society of Landscape Architects and the Iowa travel council.

b. Consideration withheld. The committee will not consider any application which is not
complete upon submission and for whiclr additional information was requested and not received,
or which was not presented in an interview session as requested by the committee.

c. Rating criteria. Rating of the applications will be based upon the following criteria and
total points:

1. Project/program cost and budget ............ ... . il 80 points

Evaluation of project/program cost and budget items includes development costs, opera-
tion costs, source of funding, and potential for self-sufficiency over time.

2. Project/program €CONOMIC iMPACE . .......overeunnennrerennnnnaneeeen 200 points

Evaluation of project/program economic impact includes job creation; the local, regional,
and state level economic benefits; current project visitation; increased visitation; impact of
new center upon existing center; types and presentation of information provided; types of service
provided; and electronic data telecommunication systems.

3. Project/program feasibility ......... ..o 200 points

Evalutation of project/program feasibility includes marketing and promotion, ownership,
operation, average daily traffic, infrastructure availability, and project timing.

4. Project/program image quality ............ ... iiiiiiiiiieiieeannn. 200 points

Evaluation of project/program image quality includes concept plans, project/program image,
plans for quality, potential for success, natural features, visual quality, and provision of a
planning team.

63.4(7) Project contract.

a. Selected pilot projects shall be required to enter into a contract with the department.
Terms and conditions will be as negotiated with the department.

b. Following the negotiation of a contract, applicants selected for assistance shall commence
project planning within 30 days and commence construction within 12 months after the sign-
ing of the contract.

c. In the event there are funds remaining after the initial pilot projects are selected; or if
the site(s) selected fail to sign a contract with the department; or if a contract is terminated
before all contract funds are expended, the department reserves the right to negotiate a site
contract with the next highest ranked applicant in that category that meets the established criteria.

63.4(8) Record keeping. Recipients of financial assistance shall keep adequate records relat-
ing to the welcome center project. These records are subject to audit by the department or
the auditor of state.
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63.4(9) Project reviews. The department may monitor and inspect the funded welcome
center projects as deemed necessary by the department.
These rules are intended to implement Iowa Code sections 15.271 and 15.272.
[Filed emergency 8/14/87—published 9/9/87, effective 8/14/87)
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 64
TOURISM PROMOTION—LICENSING PROGRAM
(Prior to 7/19/95, see 261—Ch 60]

261—64.1(15) Purpose. The purpose of the licensing program is to generate revenue and
to aid in the promotion and marketing of Iowa tourism and special events. The department
may issue licenses for use of its logos and other creative materials. Licensing agreements will
be awarded to qualified vendors who shall produce merchandise bearing specified registered
marks of the department.

261—64.2(15) Definitions.
“IDED? or ‘‘department’ means the lowa department of economic development.
‘‘Licensee’’ means the entity receiving the licensing agreement to use the mark on their good(s).
““Licensor’’ means IDED.
“Mark’’ means a registered trademark or service mark of the department.
“Officially licensed product’’ means the article(s) of merchandise or product(s) that has been
licensed by the IDED to the licensee.

261—64.3(15) Licensing eligibility criteria. An applicant shall meet each of the following
criteria to be eligible to be a licensed vendor to produce items bearing the mark as agreed upon
in the licensing agreement.

1. The applicant shall have been in operation for at least one year.

2. The applicant shall have a credible reputation as confirmed by the applicant’s financial
institution, local chamber of commerce, the better business bureau, or a local economic de-
velopment group. The department may also contact the consumer protection or other ap-
propriate division of the Iowa attorney general’s office or other state or federal agencies for
information about the applicant.

3. The applicant’s product shall be manufactured, processed or originate in the United States
of America.

4. The applicant shall not have had a license issued under these rules terminated.

5. The applicant shall demonstrate financial responsibility.

6. The applicant shall not have knowingly made a false statement to the department.

7. If the applicant is a non-Iowa corporation, the applicant shall be registered with the secre-
tary of state.

8. The applicant shall furnish a signed and completed application form provided by the
department. The application shall include, but not be limited to, the following:

* Documentation confirming the applicant has been in operation for at least one year.

® Documentation confirming the applicant has a credible reputation.

¢ Documentation confirming that the applicant’s product is manufactured, processed or
originates in the United States of America.

® A description of one sample (at no charge to IDED) of the product to be licensed.

e Warranty or guarantee statements covering the product, if available.

¢ Copies of promotional literature or brochures, if available.

* Any other information about the product or applicant as requested by the department.

261—64.4(15) Review and approval of applications.

64.4(1) Application review. Applications shall be reviewed by IDED staff to determine
that the applicant meets the eligibility criteria and these rules. IDED staff may use a project
review committee to assist in reviewing applications. IDED staff shall make final recommen-
dations for approval by the director of IDED.

64.4(2) Application submission.

a. Applications shall be on the forms provided by the department and contain the informa-
tion specified in the application materials.
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b. After submission of a completed application, applicants may be requested to present their
application to IDED staff or the project review committee.

64.4(3) Evaluation criteria. The department may issue a license to use a mark owned by
IDED to any applicant who meets the eligibility requirements established by these rules. In
deciding whether to grant a license to an eligible applicant, the department shall consider the
following factors:

a. Background and reputation of the applicant for credibility and integrity;

b. Financial responsibility of the applicant;

c. To ensure compatibility with the dignity of the state, general welfare of the people, and
goals and objectives of IDED’s marketing and promotional efforts, the type of business owned
and product on which the mark would be used;

d. The volume of expected sales and revenue potential;

e. The accuracy of the information supplied in the application for the license;

f. Distribution channel and current retail list;

g. The characteristics of the product such as product appeal, environmental awareness, etc.;

h. Any other criteria or information relevant-to deciding whether to grant the license.

261—64.5(15) Licensing agreement.

64.5(1) Agreement provisions. Selected licensing applicants shall be required to enter into
a licensing agreement with the department. The licensing agreement shall include, but not be
limited to, provisions regarding royalties, record retention, use of mark, license term, indem-
nification, insurance, and termination.

64.5(2) Period of performance. Licensees shall be granted permission to place the mark on
their product for up to one year. IDED shall retain the option to renew the licensing agree-
ment on an annual basis for a maximum of five years.

64.5(3) Use of mark. Licensee shall use the mark only as stated in the licensing agreement.
The licensing agreement shall state specific mark, product, and product description.

64.5(4) Financial terms.

a. Applicant shall submit a nonrefundable advance against royalties of $100.

b. Licensee shall pay IDED a royalty fee of 1 percent to 15 percent for each item licensed,
as negotiated and outlined in the licensing agreement.

c. Licensee shall provide sales reports as stated in the licensing agreement.

d. Advance against royalties, royalties and sales reports shall be sent to: Division of Tourism,
Iowa Department of Economic Development, 200 East Grand Avenue, Des Moines, Iowa 50309.

64.5(5) Advertising and promotional requirements.

a. Licensee shall be allowed to use the term ‘‘Officially Licensed Product of the Iowa Divi-
sion of Tourism’’ in promoting the licensed product.

b. Licensee shall be required to tag or mark the merchandise with IDED “‘Officially Licensed
Product’’ mark label.

¢. IDED shall provide camera-ready art work and design guides to produce *‘Officially
Licensed Product’ mark.

d. Licensee shall follow the graphic standards as outlined in IDED graphic standards manual
for producing licensed products.

e. Licensee shall not imply an endorsement or sponsorship by IDED, division of tourism,
or the state of Iowa concerning their licensed product or any other product.

261—64.6(15) Requests for information. Information about the licensing program may be
obtained by contacting: Division of Tourism, Iowa Department of Economic Development,
200 East Grand Avenue, Des Moines, Iowa 50309.
These rules are intended to implement Iowa Code section 15.108(5)“0.”
[Filed 12/17/93, Notice 10/13/93—published 1/5/94, effective 2/9/94]
[Filed emergency 9/23/94 after Notice 8/17/94—published 10/12/94, effective 9/23/94]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

-’/
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CHAPTER 65
DIVISION RESPONSIBILITIES
Rescinded IAB 7/19/95; effective 8/23/95

CHAPTER 66
RURAL DEVELOPMENT PROJECTS
Rescinded IAB 7/19/95; effective 8/23/95

PART VI
INTERNATIONAL DIVISION

CHAPTER 67
DIVISION RESPONSIBILITIES

261—67.1(15) Mission. The mission of the division is to promote Iowa goods and services
internationally and to favorably position Iowa as a location for foreign development.

261—67.2(15) Activities. The international division provides services in the following areas:

67.2(1) Strategic counsel and management support on critical initiatives for lowa’s interna-
tional business community. Through broad-based programs in trade promotion, investment
attraction and technical assistance, the division provides assistance to Iowa companies.

67.2(2) Trade promotion programs. The division coordinates a range of trade promotion
programs targeted to Iowa exporters. The programs provide enough flexibility that new-to-
market companies as well as experienced exporters are able to access programs to assist them
in developing their presence in international markets.

67.2(3) Technical assistance and educational programming. The division provides busi-
nesses with access to educational programs directed toward business development.
Representative topics include business practices in different countries, assistance in docu-
mentation, and international finance issues. In-house counseling sessions that are tailored to
meet the unique requirements of an individual company are also provided by the division.

67.2(4) Investment attraction. The division is actively involved in foreign investment
attraction in targeted markets. The department’s foreign office directors are Iowa’s contact
people for networking with prospective investors.

[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 68
IOWA EXPORT TRADE ASSISTANCE PROGRAM

[Prior to 11/15/89, see 261—Chapter 56)
[Prior to 7/19/95, see 261—Ch 61]

261—68.1(75GA,ch1201) Purpose. The purpose of the Iowa export trade assistance pro-
gram is to promote the development of international trade activities and opportunities for
exporters in the state of Iowa through encouraging increased participation in overseas trade
shows and trade missions by providing financial assistance to successful applicants.

261—68.2(75GA,ch1201) Definitions.

“Department” means lowa department of economic development.

““Division’’ means the international division of the department.

““Sales agent’’ means a contracted representative of an Iowa firm with the authority to con-
summate a sales transaction.

‘“Trade mission’’ means a mission event led by the department of economic development,
U.S. Department of Commerce, U.S. Department of Agriculture, or the Iowa department of
agriculture and land stewardship. Qualified trade missions must include all of the following:

e Advanced operational and logistical planning.

¢ Advanced scheduling of individualized appointments with prequalified prospects interested
in participants’ product or service being offered.

* Background information on individual prospects prior to appointments.

¢ In-depth briefings on market requirements and business practices for targeted country.

¢ Interpreter services.

¢ Development of a trade mission directory prior to the event containing individual company
data regarding the Iowa company and the products being offered.

* In addition to the above criteria, some missions may also include technical seminars delivered
by the mission participants specifically designed to promote sales of advanced technology,
products or services in targeted markets.

261—68.3(75GA,ch1201) Eligible applicants. The export trade assistance program is avail-
able to Iowa firms producing products or providing services in the state of Iowa. To be eligi-
ble to receive trade assistance, applicants must meet all three of the following criteria:

*1. Be an entity employing fewer than 500 individuals, 75 percent or more of whom are
employed within the state of lowa.

2. Exhibit products or services or samples of lowa manufactured, processed or value-added
products or agricultural commodities in conjunction with a foreign trade show or trade mis-
sion (catalog exhibits are permitted if they are used in conjunction with the exhibit of a product
or service or in association with the firm’s participation in a trade mission), and

3. Have at least one full-time employee or sales agent attend the trade show or participate
in the trade mission.

261—68.4(75GA,ch1201) Eligible reimbursements. The department’s reimbursement to ap-
proved applicants for assistance shall not exceed 75 percent of the expenses directly attributed
to the applicant’s cost of participation in a trade show or trade mission. Total reimburse-
ment shall not exceed $4000 per event. Payments will be made by the department on a reim-
bursement basis upon submission of proper documentation and approval by the department
of paid receipts to the bureau. Reimbursement is limited to the following types of expenses:

68.4(1) Trade shows.

a. Space rental.

b. Booth construction at show site.

¢. Booth equipment or furniture rental.

*Sce Objection on a separate page at end of this Chapter.
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d. Freight costs associated with shipment of equipment or exhibit materials to the participant’s
booth and return.

e. Booth utility costs.

Jf. Per diem (lodging and meals) for the day immediately before the opening day of the trade
show through the day immediately after the closing day of the trade show; per diem is calcu-
lated at 50 percent of the rate schedules provided by the U.S. Department of State for travel
in foreign areas; and per diem will be paid for only one employee.

68.4(2) Trade mission.

a. Mission participation fee,

b. Per diem (lodging and meals) for each day identified in the offical mission itinerary. Per
diem is calculated at 50 percent of the rate schedules provided by the U.S. Department of
State for travel in foreign areas and will be paid for only one employee.

261—68.5(75GA,ch1201) Applications for assistance. To access the export trade assistance
program, the applicant shall:

68.5(1) Complete the export trade assistance program’s application form and return it to
the division prior to trade event participation. Successful applicants will be required to enter
into a contract for reimbursement with the department prior to trade event participation.

68.5(2) Exhibit products or services or samples of Jowa products in conjunction with a
foreign trade show or trade mission (catalog exhibits are permitted if they are used in con-
junction with the exhibit of a product or service or in association with the firm’s participation
in a trade mission).

68.5(3) Have in attendance at the trade show or trade mission at least one full-time
employee or sales agent of the applicant.

68.5(4) Pay all expenses related to participation in the trade event and submit for reim-
bursement from the department for eligible, documented expenses.

68.5(5) Complete the final report form and return it to the division before final reim-
bursement can be made.

261—68.6(75GA,ch1201) Selection process. Applications will be reviewed in the order
received by the division. Successful applicants will be funded on a first-come, first-served
basis to the extent funds are available. When all funds have been committed, applications
shall be held in the order they are received. In the event that committed funds are subsequently
available, the applications shall be processed in the order they were received for events that
have not yet occurred.

261—68.7(75GA,ch1201) Limitations. A participant in the export trade assistance program
shall not utilize the program’s benefits more than three times during the state’s fiscal year,
during the same fiscal year. Participants shall not utilize export trade assistance program funds
for participation in the same trade show during two consecutive state fiscal years, or for par-
ticipation in the same trade show more than two times. Participants shall not utilize export
trade assistance program funds for participation in multiple trade shows in the same country
during the same state fiscal year. Participant’s utilization of export trade assistance program
funds will be limited to two trade shows during a state fiscal year.

261—68.8(75GA,ch1201) Forms. The following forms are available from the department and
will be used by the department in the administration of the export trade assistance program:
1. ETAP application form,
2. ETAP final report form,
3. Reimbursement agreement.
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-’ These rules are intended to implement 1994 Iowa Acts, chapter 1201, section 1, subsection
4, paragraph ‘‘c.”’
[Filed emergency 7/1/88—published 7/27/88, effective 7/1/88)
[Filed emergency 8/19/88—published 9/7/88, effective 8/19/88]
[Filed 1/20/89, Notice 7/27/88—published 2/8/89, effective 3/15/89]
[Filed 1/18/91, Notice 12/12/90—published 2/6/91, effective 3/13/91]
[Filed emergency 7/19/91—published 8/7/91, effective 7/19/91]
[Filed 1/17/92, Notice 8/7/91—published 2/5/92, effective 3/11/92]
[Filed 3/25/93, Notice 1/6/93—published 4/14/93, effective 5/19/93)
[Filed emergency 9/23/94—published 10/12/94, effective 9/23/94]
[Filed emergency 5/19/95—published 6/7/95, effective 7/1/95]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTER 69
RURAL ACTION TRAINING PROGRAM
Renumbered as 261—Ch 48, IAB 7/19/95
CHAPTER 70
Reserved
\w’
\e’






IAC 3/18/92, 7/19/95 Economic Development[261] Objection 61.3“1”*

At its meeting held February 3, 1992, the Administrative Rules Review Committee voted
to object to the amendments to rule 261 IAC 61.3‘“1”’ on the grounds those amendments are
unreasonable. This rule originally appeared as part of ARC 2215A, published in IAB Vol.
XIV No. 3 (08-07-91). The previous rule provided export trade assistance to lowa residents
on entities with corporate offices in lowa. The amendment will provide the assistance to out-
of-state entities, as long as they employ fewer than 500 people and 75 percent of those people
are employed in lowa. This rule has now been repromulgated as ARC 2763A, but the lan-
guage of concern to the Committee remains unchanged, and for that reason the objection re-
mains in place.

The Committee believes this amendment is unreasonable because it believes there are ample
numbers of lowa-based corporations that desire to participate in this program and that it is
unnecessary to use lowa-generated revenue to benefit out-of-state corporations.

*Renumbered 68.3+1,” IAB 7/19/95.
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PART VII
\-/ DIVISION OF ADMINISTRATION

CHAPTER 71
DIVISION RESPONSIBILITIES

261—71.1(15) Mission. The division’s mission is to enhance the capacity of the department
and staff to proactively address issues affecting economic development in Iowa and be respon-
sive to customers, and to properly administer the resources available to the department for
program operations.

261—71.2(15) Structure. The division is comprised of the director’s office, the bureau of
communications and technology, the bureau of general administration and the Iowa film
office.

\ws’/  71.2(1) Director’s office. The office of the director provides overall oversight and man-
agement of all operations and programs administered by the department as well as providing
for the development of strategic and economic development plans for the department and the
state of Iowa. The office is the department’s primary liaison with other agencies of state gov-
ernment.

71.2(2) Communications and technology bureau. The bureau provides support services for
the entire department including the application of technology and communications equipment
to the functions and responsibilities of each division. The bureau provides for the coordina-
tion and preparation of printed materials published by the department. The bureau also is
responsible for communications with the public and news media and supports the depart-
ment’s efforts to maintain and utilize information about the state which is relevant to the
agency’s economic development mission.

o’ 71.2(3) Bureau of general administration. The bureau provided for the necessary functions
associated with the oversight and accounting of state and federal programs administered by
the department. The bureau also is responsible for the management of human resources in
the department.

71.2(4) Iowa film office. The primary functions of the Iowa film office are to market the
state of Jowa as a location for the production of entertainment programs, to assist producers
and location managers with the logistics associated with production activities in Iowa, to help
Iowa communities capitalize on opportunities created by entertainment productions, and to
support and encourage the development of entertainment professionals in Iowa.

[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 72

\’ USE OF MARKETING LOGO
[Prior to 7/19/95, see 261—Ch 55]

261—72.1(15) Purpose and limitation.

72.1(1) Purpose. The purpose of the marketing logo program is to aid in the promotion
and marketing of Iowa products and services. The IDED board approved on September 28,
1989, the following logo for the marketing logo program: Pride in Quality.

72.2(2) Limitation. By authorizing eligible applicants to use the marketing logo, the
department, the IDED board and the state do not provide any guarantee or warranty regard-
ing the product or service or its quality. Businesses who use the marketing logo expressly
agree not to represent that the logo suggests any department, IDED board or state approval
of the product or service. )

\@’ 261—72.2(15) Guidelines. The following guidelines are established for use of the label or
trademark identifying Iowa products and services, hereinafter referred to as the marketing
logo or logo:

72.2(1) Eligible applicants. Eligible applicants are those:

a. Companies whose products are manufactured, processed or originate within the state of
Iowa; or

b. Service-oriented firms including, but not limited to, financial, wholesalers and distribu-
tion centers, if the company’s headquarters or a regional office is located within Iowa.

72.2(2) Criteria. An applicant shall meet the following criteria to be eligible to use the
marketing logo in conjunction with a designated product or service:

a. The company shall have been in operation for at least one year. In companies new to
Iowa, the company shall have been in operation for at least one year at another location prior

</ to locating in Iowa.

b. The company shall have a credible reputation as confirmed by the local chamber of com-
merce, the better business bureau, the regional coordinating council, or a local economic
development group. The department may also contact the consumer protection, farm or other
appropriate division of the Iowa attorney general’s office or other state or federal agencies
for information about the company.

¢. The applicant’s product shall be manufactured, processed or originate in Iowa; or the
services shall originate or be conducted in Iowa.

d. The company shall furnish a signed and completed application on forms provided by
the department. The application shall include, but not be limited to, the following:

(1) A description of the product(s) or service(s) for which the logo is sought.

(2) Information confirming that the applicant’s product is manufactured, processed or
originates in Iowa; or that the service originates or is conducted in Iowa.

\w’ (3) A description of the distribution area for the product or service.

(4) Warranty or guarantee statements covering the product or service, if available.

(5) Copies of promotional literature or brochures, if available.

(6) A statement describing how the logo is to be used and on what product(s) or service(s).

(7) A statement whereby the applicant agrees to hold harmless and indemnify the depart-
ment, the state of Iowa, its officers or employees, and to indicate that the state is not provid-
ing a warranty for the product or service.

(8) An agreement to immediately notify the department of any litigation, product recall,
or investigation by a state or federal agency regarding the product or service utilizing the logo.

(9) Any other information about the product or service as requested by the department.

261—72.3(15) Review and approval of applications.

72.3(1) Applications shall be reviewed by department staff to determine that the product
s’ or service meets these guidelines. Applicants shall agree to provide, upon request, product
samples.
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72.3(2) Following review of the application, department staff shall submit recommenda-
tions for approval or denial to the director. The director shall make the final decision to
approve or deny an application.

72.3(3) Applicants denied the use of the marketing logo may request a hearing as
provided in rule 72.6(15).

261—72.4(15) Use of logo. Upon notification of approval, the applicant may use the logo on
its product, package or promotional materials until notified by the department to discontinue
its use. The department shall furnish the approved applicant with a copy of the “official repro-
duction sheet” of camera-ready logo copy from which the company can reproduce the logo.

261—72.5(15) Denial or suspension of use of logo.

72.5(1) Denial. The department may deny permission to use the label or trademark if the
department believes that the planned use would adversely affect the use of the label or trade-
mark as a marketing tool for Iowa products or its use would be inconsistent with the market-
ing objectives of the department.

72.5(2) Suspension. The department may suspend permission to use the label or trade-
mark for the same reasons stated in subrule 72.5(1), prior to an evidentiary hearing which shall
be held within a reasonable period of time following the denial.

261—72.6(15) Hearing procedure.

72.6(1) Filing deadline. An applicant who is denied permission to use the marketing logo
or a company that has received notice of suspension of permission to use the marketing logo
may request a hearing concerning the denial or suspension. A request for a hearing shall be
filed with the department within 15 days of receipt of the denial or suspension notice.
Requests for hearing shall be submitted in writing by personal service or by certified mail,
return receipt requested, to: Communications Section, Iowa Department of Economic
Development, 200 East Grand Avenue, Des Moines, Iowa 50309,

72.6(2) Contents of request for hearing. A request for a hearing shall contain the following
information: .

a. The date of filing of the request;

b. The names and addresses of the parties involved,

¢. A clear statement of the facts, including the reasons the requesting party believes the
denial or suspension of permission to use the marketing logo should be reconsidered; and

d. The signature of the requesting party.

72.6(3) Informal settlement. Individuals are encouraged to meet informally with agency
representatives to resolve issues that might result in a contested case. If settlement is reached,
it shall be in writing and is binding on the agency and the individual.

72.6(4) Notice of hearing. Notice of the hearing will be prepared and sent to the parties
by certified mail, return receipt requested. The notice shall include the date, time and place
of the hearing, a description of the hearing procedure, a bricf statement of the issues.

72.6(5) Hearing procedure.

a. Presiding officer. For purposes of these rules, the presiding officer means the person
assigned to hear and decide the case whether that individual is the agency director, an individual
designated by the director, or an administrative law judge appointed according to Iowa Code
chapter 17A.

b. Presentation of testimony and evidence. Each party shall have the right to present evi-
dence and the testimony of witnesses.

c. Briefs. The presiding officer may require the parties to submit briefs on any issues present-
ed in the case.

d. Failure to appear. If any party fails to appear at the hearing and no continuance has
been granted, the presiding officer may proceed with the hearing and issue a decision in the
absence of that party.
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261—72.7(15) Decisions.

72.7(1) When the presiding officer is the agency director, the decision is the final decision
of the agency. When the presiding officer is a designee of the director or an administrative
law judge, the decision issued is a proposed decision.

72.7(2) A proposed decision becomes the final decision of the agency without further
action unless a party appeals to the agency or the agency moves to review the proposed deci-
sion within 20 days of the issuance of the proposed decision.

72.7(3) If the proposed decision is appealed, the director has all the authority of the pre-
siding officer and may uphold the proposed decision or reverse it, in whole or in part, or
remand it to the presiding officer. The director will release a written final decision or order.

72.7(4) A proposed or final decision shall include findings of fact and conclusions of law,
separately stated, and specify the action to be taken or the disposition of the case. Proposed
and final decisions will be sent to the parties by certified mail, return receipt requested.

261—72.8(15) Judicial review. A party ma)} seek judicial review of a final decision of the
agency as provided in Iowa Code section 17A.19.

261—72.9(15) Transition. Businesses that have received authorization to use the logo prior
to November 22, 1989, will be required to sign and return an acknowledgement of new guide-
lines form in order to continue using the marketing logo. Failure to sign and return the
acknowledgement form may result in suspension of permission to use the logo.

261—72.10(15) Requests for information. Information about the logo marketing program
may be obtained by contacting: Communications Section, Iowa Department of Economic
Development, 200 East Grand Avenue, Des Moines, lowa 50309; (515)281-3185.
These rules are intended to implement Iowa Code section 15.108(2)“b.”
[Filed before 7/1/52)
[Filed 11/4/77, Notice 9/21/77—published 11/30/77, effective 1/4/78]
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed emergency 10/21/88—published 11/16/88, effective 10/21/88]
[Filed 9/25/89, Notice 7/12/89—published 10/18/89, effective 11/22/89]
[Filed emergency 9/29/89—published 10/18/89, effective 9/29/89]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTERS 73 to 79
Reserved
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CHAPTER 80
ADDITIONAL PROGRAM REQUIREMENTS

DIVISION 1
COMMUNITY BUILDER

261—80.1(15) Definitions. As used in this chapter:
“‘Certified applicant’’ means any eligible applicant or group of applicants which submits
a community builder plan to the department for review and subsequently receives certification.
““Department’’ means the department of economic development.

261—80.2(15) Purpose. The purpose of the community builder program is to encourage local
governments or coalitions of local governments to implement and complete comprehensive
planning efforts for community development, business development and economic develop-
ment. Certified applicants receive bonus points when applying for selected state financial
assistance programs. Plans are required for communities which receive funding under these
same programs.

261—80.3(15) Eligible participants. Incorporated cities, counties, unincorporated commu-
nities, clusters of cities, groups of counties and groups of unincorporated communities may
submit community builder plans to the department. Plans from clusters or groups of local
governments shall include contiguous jurisdictions to the maximum extent possible. Only the
above-noted entities may submit community builder plans to the department for review, although
participants may utilize or contract with other parties to prepare the plans. Private businesses
may not submit community builder plans and are not eligible for bonus points.

261—80.4(15) Additional consideration for financial assistance. Any certified applicant shall
be eligible for bonus points of not less than 5 percent and not more than 20 percent of the
total points available when applying for the state financial assistance programs listed below.

80.4(1) The agency responsible for administering the program shall be responsible for as-
signing bonus points to the applications of certified applicants.

80.4(2) Financial assistance programs affected. The following state financial assistance
programs shall assign bonus points to the applications of certified applicants:

a. The community economic betterment account administered by the department.

b. The community development block grant program administered by the department.

¢. The rural community 2000 program administered by the department.

d. The revitalize lowa’s sound economy program administered by the department of trans-
portation.

e. The chapter 220 housing program fund administered by the lowa finance authority.

J. The recycling projects program under lowa Code chapter 455D administered by the depart-
ment of natural resources.

g. The resource enhancement and protection program administered by the department of
natural resources.

261—80.5(15) Contents of community builder plans. At a minimum, each community builder
plan shall include the following items:

80.5(1) A cover letter or letters signed by the mayor(s) or the chair(s) of the county board
of supervisors from the community, communities, county or counties involved in transmitting
the plan to the department. This letter shall designate a principal contact for correspondence
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CHAPTER 101
AGENCY PROCEDURE FOR RULE MAKING

The department of economic development incorporates the agency procedure for rule mak-
ing segment of the Uniform Administrative Rules which is printed in the front of Volume I
of the lowa Administrative Code with the following amendments.

261—101.3(17A) Public rule-making docket.
101.3(2) Anticipated rule making. In lieu of the words ‘‘(commission, board, council, direc-
tor)’’, insert ‘‘board’’.

261—101.4(17A) Notice of proposed rule making.
101.4(3) Notices mailed. In lieu of the words *‘(specify time period)’’, insert ‘‘six months”’.

\we’ 261—101.5(17A) Public participation.

101.5(1) Written comments. In lieu of the words “‘(identify office and address)’’, insert
“lowa Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa
50309,

261—101.6(17A) Regulatory flexibility analysis.
101.6(3) Mailing list. In lieu of the words “‘(designate office)’’, insert ‘‘lowa Department
of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309°°.

261—101.11(17A) Concise statement of reasons.
101.11(1) General. In lieu of the words *‘(specify the office and address)’’, insert ‘‘lowa
Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309°°.

261—101.13(17A) Agency rule-making record.
101.13(2) Contents. The agency rule-making record shall contain:
c. In lieu of the words *‘(agency head)”’, insert ‘‘director”’.
These rules are intended to implement Iowa Code section 17A.4.
[Filed 5/24/90, Notice 2/7/90—published 6/13/90, effective 7/18/90)



Ch 102, p.1 Economic Development[261] IAC 7/19/95

CHAPTER 102
PETITION FOR RULE MAKING

[Prior to 7/19195, see 261—Ch 2)

The Iowa department of economic development has adopted the petition for rule-making
provisions of the uniform administrative rules which are printed in the front of Volume I of
the lowa Administrative Code with the following amendments:

261—102.1(17A) Petition for rule making. In lieu of the words “AGENCY HEAD” the
heading on the petition should read:
BEFORE THE DIRECTOR
IOWA DEPARTMENT OF ECONOMIC DEVELOPMENT

261—102.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making
may be made to the Deputy Director, lowa Department of Economic Development, 200 East
Grand Avenue, Des Moines, Iowa 50309.
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTER 103
PETITION FOR DECLARATORY RULING

[Prior to 7/19/95, sce 261—Ch 3]

The Iowa department of economic development has adopted the petition for declaratory
ruling provisions of the uniform administrative rules which are printed in the front of Volume
I of the Iowa Administrative Code with the following amendments:

261—103.1(17A) Petition for declaratory ruling, In lieu of the words “AGENCY HEAD”
the heading on the petition should read:
BEFORE THE DIRECTOR
IOWA DEPARTMENT OF ECONOMIC DEVELOPMENT

261—103.3(17A) Inquiries. Inquiries concerning the status of a petition for declaratory
ruling may be made to the Deputy Director, Iowa Department of Economic Development,
200 East Grand Avenue, Des Moines, Iowa 50309.

[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]

[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
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CHAPTER 10
ELIGIBILITY FOR INSURANCE

591—10.1(455G) Eligibility.

10.1(1) To be eligible for financial responsibility coverage without being required to meet
the certification requirements of either subrule 10.1(3) or 10.1(4), owner/operators shall meet
the following requirements:

a. Comply with tank technical standards as required under 567—Chapter 135, Iowa
Administrative Code.

b. Meet clean site contamination standards as promulgated by the lowa environmental pro-
tection commission on total hydrocarbons in soil, and groundwater levels for benzene, toluene,
and xylene. Testing must meet department of natural resources closing standard requirements,
or provide equivalent assurance that tank sites are free from or below acceptable standards
of contamination using other methods of testing, if testing can be certified. Tightness tests
by themselves shall not be acceptable as conclusive evidence. All testing must be indepen-
dently performed.

¢. Meet upgrade requirement dates as established in lowa Code Supplement chapter 455G.

d. Contaminated sites which are not eligible for remedial benefits may be insured provid-
ing the owner/operator signs a financial responsibility affidavit certifying:

(1) Owner/operator will investigate the site contamination and pay for any required remedi-
ation or monitoring costs.

(2) Owner/operator will bring the tanks into compliance with new or upgrade standards
set forth in IAC 567—Chapter 135, and as specified by lowa Code section 455G.11.

(3) Owner/operator has the financial resources available to finance the requirements of this
paragraph, subparagraphs (1) and (2).

e. Contaminated sites which are eligible for benefits under lowa Code section 455G.9 may
be insured if the existing contamination is the result of tanks for which that section provides
benefits. If the existing contamination is in whole or part related to a release for which benefits
under 455G.9 are not available, then the owner/operator must comply with paragraph “d’’
or subrule 10.1(3) or 10.1(4), for that portion of the release which is not eligible for benefits,
unless the requirements of 11.1(3)“p’’ have been documented.

10.1(2) In addition to the above-mentioned requirements, the following standards shall
apply generally to all owner/operators:

a. Sites under remediation shall be eligible for financial responsibility coverage; however,
no preexisting contamination shall be paid for through the financial responsibility account.

b. Owner/operators shall be responsible for maintaining their tank systems: Each incident
due to a release or spill/overfill, must be reported to the petroleum undergroﬁnc\i storage tank
fund (UST board) or administrator. The deductible shall apply to each iAcident reported.

¢. Sites may be inspected by the UST board or its representative at any time; records, equip-
ment and testing may be required on site, including additional groundwater and soil tests; testing
costs shall be borne by owner/operator.

d. For renewal, tank tightness tests may be required, which shall be independently certified
and meet established department of natural resources standards.

e. Coverage shall be issued per location. The policy will be issued showing the applicant
as the named insured. Additional insureds may be named based on insurable interest.

J. The board may require proof of ability to meet deductible costs prior to issuing a policy.

g. A policy shall not be renewed if a deductible repayment or repayment schedule has not
been made prior to effective date of the renewal.

h. Premiums received are transferred to the lowa comprehensive petroleum underground
storage tank insurance account.

i. If there has been a failure to demonstrate financial responsibility coverage or if there has
been a lapse in financial responsibility coverage since October 26, 1990, any application for
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financial responsibility coverage after December 31, 1995, acceptable to the UST board or its
representative, will result in financial responsibility coverage which begins on the date the
policy is issued. There shall be no backdating of financial responsibility coverage for such
applications.

10.1(3) In those situations where an owner/operator’s tanks at a site meet new tank or
upgrade standards established pursuant to lowa Code chapter 455G, but the site does not meet
the clean site contamination standards described in 591—10.1(1)““6*’ and the owner/operator
does not qualify for remedial benefits pursuant to lowa Code section 455G.9, an owner/oper-
ator may be eligible for financial responsibility coverage if the owner/operator certifies to the
following:

a. The owner/operator is responsible for the required investigation, monitoring, and remedi-
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</ ation of the existing contamination, and

b. The owner/operator has sufficient financial resources available to pay for the required
investigation, monitoring, and remediation of the existing contamination, and

¢. All tanks at the site meet either the new tank standards or the upgrade standards of lowa
Code chapter 455G.

10.1(4) In those situations where all or some of an owner/operator’s tanks at a site do
not meet new tank or upgrade standards established pursuant to lowa Code chapter 455G and
the site does not meet the clean site standards described in 591—10.1(1)“‘6*’ and the owner/oper-
ator does not qualify for remedial benfits pursuant to lowa Code section 455G.9, an owner/
operator may be eligible for financial responsibility coverage if the owner certifies to the
following:

a. The certification requirements of 591—10.1(3)*’e”’ and “b,”’ and

b. The owner/operator will bring all tanks at the site into compliance with either the new

&/ tank standards or the upgrade standards of lowa Code chapter 455G no later than required
by Iowa Code chapter 455G and the owner/operator has sufficient financial resources to do so.

10.1(5) Definitions.

““Administrator’’ means the Iowa comprehensive petroleum underground storage tank fund
board administrator as provided in Iowa Code section 455G.S.

‘““Aggregate’’ means the total annual amount that will be paid on all claims or suits seeking
damages under a policy issued by the board.

‘“Board’’ means the Iowa comprehensive petroleum underground storage tank fund board.

““Certificate of clean’’ means a document noting that a level of acceptable cleanup has been
achieved and approved by the department and as covered in Iowa Code section 455B.304(15).

“Deductible’’ means the portion of a claim paid by insureds on the policy issued by the board.

““Department’’ means the Iowa department of natural resources (DNR).

““Governmental action’’ means an order to do additional testing or corrective action by a

\a’ governmental agency after a certificate of clean or a monitoring certificate has been issued
to a petroleum underground storage tank site regulated by the department.

““Governmental agency’’ means either the Iowa department of natural resources or the United
States Environmental Protection Agency.

““Monitoring certificate’’ means a document noting that an acceptable level of cleanup has
occurred and has been approved by the department as covered in Iowa Code section
455B.474(1)*“h.”’

“‘Self-insured retention’’ means the portion of a claim paid by insureds on a policy issued
by the board, and includes the cost of adjusting, legal fees, court costs and any other investigative
cost associated with the claim.

10.1(6) Surcharge.

a. Owners who have not complied with upgrade or replacement requirements as noted in
591—Chapter 10 shall pay a surcharge of $800 per tank per policy year until such time that

\as’ the tank fully meets upgrade or replacement requirements as noted herein, or the tank has
been permanently taken out of service in accordance with rules promulgated by the DNR. The
surcharge is fully earned and shall not be refunded, even if an upgrade takes place during
the policy term.

b. Owners who certify to the‘board in writing that all tanks at the insured site will be brought
into compliance will not have the surcharge issued on their policy provided:

(1) There is a written contract between the owner and a licensed installer as defined in
591—Chapter 15.

(2) The contract sets forth that the upgrade or replacement will meet all the necessary
requirements to meet the standards established in 567—Chapter 135. In addition, site condi-
tions as specified in 591—11.4(455B,455G) as environmentally or not environmentally sensi-
tive shall be stated within the body of the contract.
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(3) The contract is binding on both parties and establishes dates of performance, cost and
indicates specified information relative to the work to be performed.

(4) That a nonrefundable deposit, to apply toward the cost of the system of at least 5 per-
cent or $1000, whichever is less, be included within the framework of the contract, acknowledged
by both parties.

(5) That the work scheduled be started in time sufficient to have the upgrade completed
by January 1, 1995.

c. Failure on the part of the installer to meet the January 1, 1995, upgrade or replacement
date will subject the installer to loss of license.

d. Failure to meet the December 22, 1998, upgrade or replacement date will subject the
owner/operator to cancellation of insurance coverage.

591—10.2(455G) Deductibles. The following deductibles are established under the Iowa plan:

10.2(1) For locations with three tanks or less, there is a $5,000 deductible.

10.2(2) For locations with more than three tanks, there is a $10,000 deductible at minimum.

10.2(3) A $25,000 deductible may be used if it is determined that the scope of the risk
warrants higher retention levels, at the discretion of the board or administrator.

10.2(4) Deductibles may be reduced from $10,000 to $5,000 for sites with more than three
tanks for an additional premium payment of 50 percent of policy totals with administrative
approval. There is no provision to buy down deductibles on sites with $5,000 or $25,000
deductibles.

591—10.3(455G) Premiums. Premiums are predetermined by lowa Code Supplement chapter
455G. In addition, the following standards shall apply:

10.3(1) Premiums for a site shall be the sum of rates specified in lowa Code subsection
455G.11(4) times the number of upgraded tanks, plus two times those rates for each non up-
graded tank on the site.

10.3(2) Premiums as promulgated under lowa Code Supplement chapter 455G are applicable
from July 1 to June 30. Applications for coverage will pay legislatively mandated premiums
for that time frame.

10.3(3) All premiums shall be 100 percent earned upon issuance of insurance coverage.
No refunds will be made for any reason after a policy has been issued.

10.3(4) Financial responsibility premiums on new policies shall be due on application for
coverage and prior to binding. Premiums shall be made payable to the lowa UST program.
Coverage shall not be bound until premiums are received.

10.3(5) Renewal premiums shall be due prior to the policy’s expiration date. Mailing of
the premium notice shall be conclusive proof that a billing was received. A ten-day expiration
notice will be mailed on any policy for which renewal premiums are not timely received.

10.3(6) Cancellation for nonpayment or misrepresentation shall be effective 10 days after
mailing. Cancellation for other reasons will be effective 60 days after mailing.

10.3(7) Premiums for extensions of retroactive coverage shall be equal to 50 percent of
the annual premium per policy. Premiums shall be due at the time of the extension request.
Nonpayment shall result in immediate termination of coverage, subject to a 10-day nonpayment
cancellation notice.

591—10.4(455G) Risk factors. In order to meet scheduled premiums as required by Iowa
Code Supplement chapter 455G, all tanks must comply with standards enumerated, or they
shall be charged two times the premium indicated. In determining risk related premiums, which
are to be actuarially determined, the following factors shall be considered:

10.4(1) The type of installation and equipment including, for example, steel tanks with
cathodic protection, fiberglass or double wall construction as part of the risk classification
process.
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10.5(6) Claims handling. Claims presented hereunder shall be individually investigated
and settled by the board per the terms and conditions of coverage in effect. The administrator
will assign an adjuster for the purposes of this rule and may, subject to board approval, retain
expert assistance. The administrator will recommend a resolution of the case to the board.
Expense incurred in the adjusting or legal defense process shall be included within the self-
insured retention portion of the account, should a self-insured retention policy be issued.

10.5(7) Deductibles and other conditions.

a. The deductible shall be $10,000.

b. An insured may request a reduction in the deductible to $5000 with the payment of a
50 percent surcharge on the total policy premium. The board is not required to provide this
option.

¢. No retroactive or “‘tail”’ insurance shall be offered.

d. The board or its representative may audit the base underwriting data provided.

e. Cancellation shall be 10 days for nonpayment of premium and 60 days for all other reasons.

These rules are intended to implement ITowa Code chapter 455G.

[Filed 10/26/90, Notice 3/7/90—published 11/14/90, effective 12/19/90)
{Filed 12/6/91, Notice 10/2/91—published 12/25/91, effective 1/29/92]
[Filed 8/14/92, Notice 2/19/92—published 9/2/92, effective 10/7/92]
[Filed 10/5/93, Notice 8/18/93—published 10/27/93, effective 12/1/93)
[Filed 5/4/95, Notice 3/15/95—published 5/24/95, effective 6/28/95]

[Filed emergency 6/28/95—published 7/19/95, effective 6/28/95]
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¢. The preceptor is required to file a six-month progress report of the intern on a board-
prescribed form. This form is to be signed by the preceptor and the intern before submission
to the board by the end of the seventh month.

d. The preceptor will complete a confidential evaluation of the intern at the end of the in-
ternship which must be filed within two weeks of the end of the internship.

e. A preceptor must have completed a training course within five years of accepting an in-
tern. If a director has been certified, but it has been more than five years since completing
a training course, the director must be recertified as specified by the board.

J- A preceptor’s duties shall include the following:

(1) Along with the intern, communicate with the assigned board member prior to begin-
ning the internship. At the time of this contact, the board member will review what is expect-
ed of the intern and preceptor during the internship.

(2) Familiarize the intern in the areas specified by the preceptor training outline.

(3) Read and sign each of the 25 embalming and the 25 funeral directing reports done by
the intern.

(4) Complete a written six-month report of the intern on a form provided by the board.

This report is to be reviewed with and signed by the intern and submitted to the board before
the end of the seventh month.

(5) At the end of the internship, complete a confidential evaluation of the intern on a form
provided by the board. This shall be submitted within two weeks of the end of the internship.

g. Failure of a preceptor to fulfill the requirements set forth by the board, including failure
to remit the required six-month progress report, as well as the final evaluation, shall result
in an investigation of the preceptor by the board.

h. If a preceptor does not serve the entire year, the board will evaluate the situation; and
if a certified preceptor is not available, a licensed director may serve with the approval of the
board.

645—101.4(147,156) Endorsement rules.

101.4(1) Any person holding a valid license as a funeral director in another state having
requirements substantially equal to those in Iowa, may apply for a license to practice in this
state by filing an application to practice by endorsement. All applications for endorsement
licenses shall be made on the official forms supplied by the Department of Public Health,
Lucas Building, Des Moines, Iowa 50319-0075.

101.4(2) All applicants for endorsement licenses will be required to pass the oral and practical
examination before this board.

101.4(3) The application form properly filled in, accompanied by:

a. A fee of $50;

b. The state licensing certificate (or a duplicate copy of same) of the state from which ap-
plicant desires to endorse; and

*This page inadvertently dropped, IAC Supplement 5/24/95; reinserted 7/19/95.
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(2) Documentation of the completion of the curriculum as outlined in 6.5(1) ““c’’(1) of these
rules shall be maintained by the licensed practical nurse.

(3) Alicensed practical nurse shall be entitled to supervise as outlined in 6.5(1)“b” of these
rules without the educational requirement outlined in 6.5(1)“c” of these rules if the licensed
practical nurse is performing in a supervisory role on or before October 6, 1982. The licensed
practical nurse being employed in a supervisory role after the enactment of these rules shall
complete the curriculum outlined in 6.5(1)“‘c’’(1) of these rules within six months of employment.

(4) A licensed practical nurse shall be entitled to supervise as outlined in paragraph 6.5(1)*‘6**
without the educational requirement outlined in paragraph 6.5(1)“‘c’’ if the licensed practical
nurse is enrolled full-time in a registered nurse preparation program.

d. A licensed practical nurse under the supervision of a registered nurse may direct the ac-
tivities of other licensed practical nurses, nurses aides, orderlies, etc. in an acute care setting
(primary, secondary, tertiary) in giving care to patients/clients assigned to the licensed prac-
tical nurse. The registered nurse must be in the proximate area.

e. A licensed practical nurse found to be performing in a supervisory role not in accordance
with these rules shall be subject to appropriate proceedings being initiated by the board to
determine if probable cause exists for license revocation, suspension, or probation as defined
in the Iowa Administrative Code, Nursing Board [655], Chapter 4, ‘‘Disciplinary Proceedings.”

6.5(2) A licensed practical nurse shall be permitted to practice as a diagnostic radiographer
while under the supervision of a licensed practitioner provided that appropriate training stand-
ards for use of radiation emitting equipment are met as outlined in the Iowa Administrative
Code, Public Health Department [641], rule 42.1(136C). A licensed practical nurse found to
be using radiation emitting equipment who has not met the appropriate training standards
shall be subject to appropriate proceedings being initiated by the board to determine if proba-
ble cause exists for license revocation, suspension, or probation as defined in the lowa Ad-
ministrative Code, Nursing Board [655], Chapter 4, “‘Disciplinary Proceedings.’’

Rules 6.4 and 6.5 are intended to implement Iowa Code chapters 136C and 152.

655—6.6(152) Specific nursing practice for licensed practical nurses.

6.6(1) The licensed practical nurse shall be permitted to provide supportive and restora-
tive care in the home setting under the supervision of a registered nurse as defined in subrule
6.2(5) or a physician. When the licensed practical nurse provides care under the supervision
of the registered nurse, the initial assessment and ongoing application of the nursing process
shall be provided by the registered nurse.

6.6(2) The licensed practical nurse shall be permitted to provide supportive and restora-
tive care in a Head Start program under the supervision of a registered nurse as defined in
subrule 6.2(5) or a physician if the licensed practical nurse were in this position during 1965
prior to July 1, 1985.

6.6(3) The licensed practical nurse shall be permitted to provide supportive and restora-
tive care in camp settings under the supervision of a registered nurse as defined in subrule
6.2(5) or a physician. When the licensed practical nurse provides care under the supervision
of the registered nurse, the initial assessment and ongoing application of the nursing process
is performed by the registered nurse. The licensed practical nurse is responsible for request-
ing registered nurse consultation as needed.

This rule is intended to implement Iowa Code sections 17A.3, 147.76 and 152.1.
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655—6.7(152) Specific nursing practice for registered nurses. A registered nurse, while cir-
culating in the operating room, shall provide supervision only to persons in the same operat-
ing room.
This rule is intended to implement Iowa Code section 152.1.
[Filed 3/11/81, Notice 12/10/80—published 4/1/81, effective 5/6/81*]
[Filed emergency 12/2/81—published 12/23/81, effective 12/2/81]
[Filed 2/17/82, Notice 12/23/81—published 3/17/82, effective 4/21/82**]
(Filed 6/17/82, Notice 5/12/82—published 7/7/82, effective 8/11/82]
[Filed 8/13/82, Notices 3/17/82, 6/9/82—published 9/1/82, effective 10/6/82)
[Filed emergency 7/29/83—published 8/17/83, effective 7/29/83]
[Filed 10/21/83, Notice 8/17/83—published 11/9/83, effective 12/14/83]
[Filed 7/26/84, Notice 5/23/84—published 8/15/84, effective 7/1/85]%
[Filed 1/22/85, Notice 12/5/84—published 2/13/85, effective 3/20/85]
[Filed without Notice 7/19/85—published 8/14/85, effective 9/18/85] &
{Filed 11/27/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
{Filed 1/30/87, Notice 12/3/86—published 2/25/87, effective 4/1/87]
[Filed emergency 7/29/87—published 8/26/87, effective 7/29/87]
[Filed 4/1/88, Notice 2/24/88—published 4/20/88, effective 5/25/88]
[Filed 9/18/91, Notice 7/24/91—published 10/16/91, effective 11/20/91]
[Filed 12/9/92, Notice 10/14/92—published 1/6/93, effective 2/10/93***]

*Effective date of 5/6/81 delayed seventy days by the administrative rules review committee. {Published JAB 4/29/81).

Effective date of chapter 6 delayed by the ad ative rules review committee forty-five days after convening of the next General
Assembly pursuant to §17A.8(9). [Published IAB 8/5/81}.

**Effective date of 4/21/82 delayed scventy days by the administrative rules review committee [Published IAB 4/28/82]. Delay lifted by
committee on June 9, 1982,

tAmendments to 6.3(3), paragraph *'g,"” *h,” and 6.6 effective 7/1/85, IAB 8/15/84. : v

s*sEffective date delayed until adjournment of the 1993 General Assembly by the Administrative Rules Review Committee at its meeting
held February 8, 1993; subrule 6.4(2) nullified by 1993 Iowa Acts, HIR 17, effective April 23, 1993.
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NEW COLLEGE BUILDINGS

5.700(100) Exits

5.701(100) Corridors

5.702(100) Doors

5.703(100) Stairway enclosures and floor
cutoffs

5.704(100) Interior finishes

5.705(100) Construction

5.706(100) Fire alarm systems

5.707(100) Electrical wiring

S5.708(100) Heating equipment

5.709(100) Gas piping

5.710(100) Fire extinguishers

5.711(100) Basement, underground and
windowless educational build-
ings

5.712(100) Fire hazard safeguards in new
buildings

5.713(100) Automatic sprinklers

5.714(100) Open plan buildings

5.715 to 5.749 Reserved

EXISTING COLLEGE BUILDINGS

5.750(100) Exits

5.751(100) Corridors

5.752(100) Doors

5.753(100) Windows

5.754(100) Stairway enclosures and floor
cutoffs

5.755(100) Interior finishes

5.756(100) Construction

5.757(100) Fire alarm systems

5.758(100) Electrical wiring

5.759(100) Heating equipment

5.760(100) Gas piping

5.761(100) Fire extinguishers

5.762(100) Basements

5.763(100) Fire hazard safeguards in exist-
ing buildings

5.764(100) Automatic sprinklers

5.765(100) Open plan buildings

5.766 to 5.799 Reserved

Public Safety[661]

Analysis, p.3

FIRE SAFETY RULES FOR RESIDENTIAL OCCUPANCIES

5.800(100) New residential occupancies

5.801(100) Exit facilities

5.802(100) General safety requirements

EXISTING RESIDENTIAL OCCUPANCIES

5.803(100) Existing residential
occupancies

5.804(100) Exit facilities

5.805(100) General provisions

5.806(100) Smoke detectors definition

5.807(100) General requirements

5.808(100) Smoke detectors—notice and
certification of installation
5.809(100) Smoke detectors—new and

existing construction
5.810 to 5.849 Reserved
EXPLOSIVE MATERIALS
5.850(101A) Rules generally
5.851(101A) Inventory
5.852 to 5.899 Reserved

CHAPTER 6
VEHICLE IMPOUNDMENT

6.1(17A,321) Vehicle impoundment
6.2(17A,321) Vehicles which may be im-

pounded immediately
6.3(17A,321) Vehicles which need not be

impounded immediately
6.4(17A,321) Impoundment procedure
6.5(17A,321) Abandoned vehicles
6.6(321) Scope

CHAPTER 7
DEVICES AND METHODS
TO TEST BODY FLUIDS FOR
ALCOHOL OR DRUG CONTENT
7.1(321J) Approval of devices and
methods to test for alcohol or
drug concentration
7.2(321J) Direct breath testing
7.3(321J) Urine collection
7.4(321J) Submission of samples for alco-
hol and drug testing to the
department’s criminalistics
laboratory
7.5(321]) Preliminary breath screening test
7.6 Reserved
7.7(321J) Chemical test—alcohol concentra-
tion—public intoxication
7.8(321J) Breath aicohol ignition interlock
device
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CHAPTER 8 10.5(17A) Form and style of papers

CRIMINAL JUSTICE INFORMATION 10.6(17A)  Persons authorized to prac-

DIVISION I tice before the department

LO.W.A. SYSTEM

8.1(17A) Criminal justice information
system

8.2(692) Intelligence data

8.3(80) Human immunodeficiency

virus-related information
8.4 to 8.99 Reserved

8.100(692) Communications terminal
security
8.101(692) Possession of criminal history

and intelligence data and
civil process
8.102 to 8.199 Reserved

DIVISION I
8.200 to 8.300 Reserved

DIVISION Il
IOWA SEX OFFENDER REGISTRY

8.301(76GA,SF93) Sex offender registry

established
8.302(76GA,SF93) Definitions .
8.303(76GA,SF93) Forms and procedures
8.304(76GA,SF93) Release of information
8.305 to 8.399 Reserved

CHAPTER 9

COMPLAINT AGAINST AN

EMPLOYEE
Definitions
Filing the complaint
Investigation and review
Notification
Complaints

9.1(17A)
9.2(17A)
9.3(17A)
9.4(17A)
9.5(17A)

CHAPTER 10
PRACTICE AND PROCEDURE
BEFORE THE DEPARTMENT OF

PUBLIC SAFETY
GENERAL PROVISIONS
10.1(17A) Definitions
10.2(17A) Scope of rules
10.3(17A) Business hours
10.4(17A) Computation of time, filing

of documents

10.7 to 10.99 Reserved
CONFLICT RESOLUTIONS
10.100(17A) Resolution discussion
10.101(17A) Protests
10.102(17A) Docket
10.103(17A) Informal procedures
10.104(17A) Answer
10.105(17A) Subpoenas
10.106 to 10.199 Reserved
PREHEARING PROCEDURE
10.200(17A) Commencement of contested
case proceedings
10.201(17A) Discovery
10.202(17A) Prehearing conference
10.203 to 10.299 Reserved
HEARING PROCEDURES
Contested case proceedings
Conduct of proceedings
Rules of evidence
Qath
Production of evidence and
testimony
Subpoena
Evidence having probative
value
Evidence of a federal deter-
mination
Copies of evidence
Exhibits
Official notice
Evidence outside the record
Presentation of evidence and
testimony
Offer of proof
Motions
Briefs
Orders

10.300(17A)
10.301(17A)
10.302(17A)
10.303(17A)
10.304(17A)

10.305(17A)
10.306(17A)

10.307(17A)

10.308(17A)
10.309(17A)
10.310(17A)
10.311(17A)
10.312(17A)

10.313(17A)
10.314(17A)
10.315(17A)
10.316(17A)
10.317(17A) Record
10.318(17A) Rehearing
10.319 to 10.399 Reserved

HEARING RULES .
10.400(17A) Service
10.401(17A) Standards of conduct
10.402(17A) Ex parte communications
10.403(17A) Sanctions
10.404 to 10.499 Reserved



IAC 7/19/95 Public Safety[661] Chs,p.l

CHAPTER 8

CRIMINAL JUSTICE INFORMATION
[Prior to 4/20/88, see Public Safety Department, 680—Ch 8]

DIVISION [
1L.O.W.A. SYSTEM

661—8.1(17A) Criminal justice information system. The criminal justice information system
is administered by the field services bureau. It provides and operates a telecommunicative
system between criminal justice agencies for distribution of traffic record and criminal justice
information. The criminal justice information system was created by governor’s executive
orders 6 and 18.

661—8.2(692) Intelligence data. An agency may store intelligence data in a computer sys-
tem. The system shall not be accessible to persons outside of the agency and access to the
information shall be controlled by coded password. ) ,

Dissemination of intelligence data by the department will be in compliance with lowa Code
section 692.8. Dissemination of intelligence data by other agencies will be in compliance with
Iowa Code section 692.3.

661—8.3(80) Human immunodeficiency virus-related information. An agency may enter
human immunodeficiency virus-related (HIV) information into a wanted or missing person
file of the Iowa criminal justice information system and the National Crime Information Center
operated by the Federal Bureau of Investigation. HIV information shall be kept confidential
and may be communicated only in accordance with this rule.

8.3(1) HIV information on an individual entered into the Iowa criminal justice informa-
tion system or the National Crime Information Center operated by the Federal Bureau of
Investigation shall be made available to terminal operators for the purpose of informing
individuals who are authorized access pursuant to this rule.

8.3(2) HIV information may be communicated to:

a. Employees and supervisors of employees of a law enforcement agency who have, or are
expected to have, direct physical control of an individual reported to be HIV positive.

b. Employees and supervisors of employees subject to the jurisdictional supervision of the
Iowa department of corrections who have, or are expected to have, direct physical supervision
of an individual reported to be HIV positive.

¢. Employees and supervisors of employees of secure facilities for juveniles subject to the
jurisdiction of the Iowa department of human services who have, or are expected to have,
direct physical supervision of an individual reported to be HIV positive.

d. Employees and supervisors of employees of city and county jails who have, or are expected
to have, direct physical supervision of an individual reported to be HIV positive.

8.3(3) HIV information shall not be transmitted over any law enforcement radio broad-
casting system, cellular telephone system, radio telephone system, or any other radio-based
communications system. This provision shall not apply to the transmission of HIV informa-
tion in data form to or from mobile digital terminals or mobile digital computers authorized
access to the 1.O.W.A. criminal justice information system and operated by a law enforce-
ment officer or certified I.O.W.A. System operator in the performance of official duties.

8.3(4) Individuals who receive HIV information pursuant to this rule shall use the infor-
mation solely for the purpose of the protection of those individuals having or expected to have
direct contact with individuals reported to be HIV positive, and for the prevention of the spread
of the HIV virus. Information shall be provided only to individuals and their supervisors who
have direct physical contact with persons reported 10 have the HIV virus. Except as provided
in subrule 8.3(2), information obtained pursuant to this rule shall not be communicated to
any person not employed by the agency or used outside the agency for any purpose.

8.3(5) Individuals who are authorized to receive HIV information pursuant to this rule
shall receive training developed and established by the commissioner of public safety, in cooper-
ation with the department of corrections and the department of public health, regarding the
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confidentiality standards applicable to HIV information received from the Iowa criminal justice
information system or the National Crime Information Center.

This rule is intended to implement Iowa Code section 80.9, subsection 2, paragraph “d,’’
as amended by 1994 Iowa Acts, House File 2149.

661—8.4 to 8.99 Reserved.

661—8.100(692) Communications terminal security. Installation of criminal justice infor-
mation system terminal access shall be available to criminal justice agencies as defined by sec-
tion 692.1(10) of the Code.

Before a criminal justice agency will be permitted direct online access to criminal history
data, said agency shall meet the following criteria:

8.100(1) All direct access terminals shall be located only within the official offices of
authorized criminal justice agencies where appropriate physical security can be maintained.

8.100(2) The immediate terminal area shall be restricted to prevent access by
unauthorized individuals.

8.100(3) No person shall operate a terminal who has not received the required training
and been authorized to operate the terminal by the criminal justice agency head and approved
by the department of public safety.

In addition to certification to operate the terminals by the department, agencies shall com-
plete a background investigation on all applicants for positions that will have access to criminal
history data. Agencies shall notify the department of the completion of a background check.
The background investigation will be done to ensure the following:

a. That the applicant is 18 years of age or older at the time of appointment to the position.

b. That the applicant is not addicted to drugs or alcohol.

c. That the applicant is of good moral character, has not been convicted or a felony or
a crime involving moral turpitude. Moral turpitude is defined as an act of baseness, vileness,
or depravity in the private and social duties which a person owes to another person, or to
society in general, contrary to the accepted and customary rules and duty between person and
person. It is conduct that is contrary to justice, honesty or good morals.

8.100(4) Terminals with access to criminal history data shall be manned by authorized
personnel.

8.100(5) Where criminal justice information system terminals are not operated on a
twenty-four-hour per day basis, said terminals shall be located in a locked, physically secure
room when unattended.

8.100(6) The criminal justice department or agency head shall be directly responsible
for assuring that personnel receiving data adhere to strict “right to know and need to know
principles™.

8.100(7) Any agency which may be authorized direct access to criminal history files shall
make application to the department. Before authorization is granted, the administrator of
the criminal justice agency making the application to operate a terminal shall enter into a
written agreement with the department of public safety agreeing to abide by all rules,
policies and procedures necessary for system security and discipline. The agreement shall
reserve to the department of public safety the right to terminate furnishing criminal history
information to the applicant agency if abuses are discovered concerning either the security
or dissemination requirements of criminal history data.

8.100(8) Any agency which has had its authorization to direct access to criminal history
files terminated by the department may appeal such termination to the commissioner of pub-
lic safety, in accordance with 661—Chapter 10.

661—8.101(692) Possession of criminal history and intelligence data and civil process. Any
agency or individual in possession of criminal history or intelligence data received from the
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department that is served with a subpoena, court order, request for production or other legal
process in a civil case demanding the production of criminal history or intelligence data, shall
notify the department in writing so that the department has an opportunity to make a timely
resistance.

661—8.102 to 8.199 Reserved.

DIVISION Il
661—8.200 to 8.300 Reserved.

DIVISION IIt
IOWA SEX OFFENDER REGISTRY

661—8.301(76GA,SF93) Sex offender registry established. The Iowa sex offender registry,
as authorized by 1995 Iowa Acts, Senate File 93, is hereby established in the division of crim-
inal investigation.

661—8.302(76GA,SF93) Definitions. The following definitions apply to rules 661—
8.301(76GA,SF93) to 661—8.399.

8.302(1) “Criminal offense against a minor” means violations of any of the following sec-
tions of the Code of Towa or equivalent laws of the United States or of any other state, if com-
mitted against a minor:

a. Kidnapping, except kidnapping in the third degree by a parent: violations of Iowa Code
section 710.2, 710.3, or 710.4; also, violations of section 706.1 (Iowa Code, 1975), 706.2 (Iowa
Code, 1975), or 706.3 (Jowa Code, 1975).

b. False imprisonment of a minor, except where committed by parent of the minor: viola-
tions of Iowa Code section 710.7, except where the offender is a parent of the victim.

c¢. Any indictable offense involving sexual conduct directed toward a minor:

(1) Any violation of the following Iowa Code sections, subsections, and paragraphs:
709.3(2), 709.4(2)“b,” 709.4(2)“c,” 709.8, 709.12, or 709.14.

(2) Any violation of the following Iowa Code sections with a minor victim: 709.2, 709.3,
709.4, 709.9, 709.15, 709.16, or 726.2; also, violations of section 698.1 (Iowa Code, 1975), 704.1
(Iowa Code, 1975), or 705.2 (Iowa Code, 1975).

d. Solicitation of a minor to engage in an illegal sex act: any violation of Iowa Code sec-
tion 709A.6.

e. Use of a minor in a sexual performance: any violation of Iowa Code section 728.12(1).

f Solicitation of a minor to practice prostitution: any violation of Iowa Code section
725.3(2).

g Dissemination or exhibition of obscene materials to minors:

(1) Any violation of lowa Code section 728.2 or 728.15.

(2) Any violation of ITowa Code section 728.4 if delivery is to a minor.

h. Admitting minors to premises where obscene material is prohibited: any violation of
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Towa Code section 728.3.

i, An attempt to commit sexual abuse of a minor: any violation of Iowa Code section
709.11; also, violations of section 698.4 (Iowa Code, 1975).

8.302(2) “Offender” means a person who is required to register with the Iowa sex offend-
er registry.

8.302(3) “Registrant” means a person who is currently registered with the Iowa sex
offender registry.

661—8.303(76GA,SF93) Forms and procedures. The following forms and procedures are
prescribed for use with the Iowa sex offender registry. Supplies of blank forms may be
obtained by contacting the Iowa sex offender registry at the division of criminal investigation.

8.303(1) Notification. Form DCI-144, “Notification of Registration Requirement,” which
notifies offenders of their responsibility to register with the Iowa sex offender registry shall be
provided to persons identified as being required to register. Failure to provide an offender
with Form DCI-144 does not relieve the offender of responsibility to register with the Towa sex
offender registry.

8.303(2) Registration. Form DCI-145, “Sex Offender Registration,” shall be completed by
persons required to register with the Iowa sex offender registry and submitted to the sheriff of
the county in which the person will be residing. A completed copy of Form DCI-145 shall be
submitted by the offender to the sheriff of the county of residence each time the offender’s
place of residence changes within ten days of the change of residence. The original of each
completed Form DCI-145 shall be forwarded to the division of criminal investigation by the
registering agency and shall be accompanied by a current photograph and fingerprints of the
offender.

8.303(3) Annual verification. Form DCI-146, “Annual Verification of Address,” shall be
mailed by the division of criminal investigation to each offender currently registered on the
Iowa sex offender registry to the last address known to the registry during the twelfth month
after receipt of the latest completed copy of either Form DCI-145 or 146 on record for the
offender and shall be returned by the offender to the division of criminal investigation within
ten days of receipt. Form DCI-146 shall be mailed to the offender in an envelope clearly stat-
ing that it is to be returned to the division of criminal investigation if the addressee no longer
resides at the address indicated and that Iowa law prohibits its being forwarded.

EXCEPTION:  Registrants who are required to complete Form DCI-147, “Quarterly
Verification of Address,” are not required to complete Form DCI-146.

8.303(4) Quarterly verification. Form DCI-147, “Quarterly Verification of Address” shall
be mailed by the division of criminal investigation to each offender currently registered on the
Iowa sex offender registry, who is a sexually violent predator as defined in Public Law 103-322,
to the last address known to the registry during the third month after receipt of the latest com-
pleted copy of either Form DCI-145, DCI-146, or DCI-147 on record for the offender. Form
DCI-147 shall be returned by the offender to the division of criminal investigation within ten
days of receipt. Form DCI-147 shall be mailed to the offender in an envelope clearly stating
that it is to be returned to the division of criminal investigation if the addressee no longer
resides at the address indicated and that Iowa law prohibits its being forwarded.

8.303(5) Application for determination. Form DCI-148, “Application for Determination,”
shall be completed by a registrant to initiate a request that the division of criminal investiga-
tion review whether one or more offenses of which the registrant has been convicted require
registration with the Iowa sex offender registry or whether the time period during which the
registrant is required to register has expired. A registrant who submits a completed copy of
form DCI-148 for review shall provide with it copies of any sentencing or adjudicatory orders
related to each offense for which a determination of whether registration is required is being
requested.
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8.303(6) Determination. Form DCI-149, “Decision of Determination,” shall be used by
the division of criminal investigation to notify a registrant who has submitted a request for
determination (Form DCI-148) of the results of that review. A completed Form DCI-149
shall be mailed to any registrant who has filed a completed Form DCI-148 within 90 days of
the receipt by the division of criminal investigation of the completed Form DCI-148.

8.303(7) Request for information. Form DCI-150, “Request for Registry Information,”
shall be used to request information about whether a specific person is registered with the
Iowa sex offender registry. A person requesting information about whether a specific indi-
vidual is registered with the Iowa sex offender registry shall submit a completed copy of Form
* DCI-150 to a sheriff. A separate form shall be submitted for each person about whom infor-
mation is being requested.

661—8.304(76GA,SF93) Release of information.

8.304(1) Community notification for public protection. A criminal justice agency wishing to
make community notification regarding the identity and location of a specific registrant shall
make a request for authorization for community notification to the division of criminal inves-
tigation, indicating the name, address, and sex offender registry number of the subject about
whom authorization for community notification is being requested, along with a statement of
the reasons for requesting such authorization. The request may be sent to the division of crim-
inal investigation by mail or via the Jowa on-line warrants and articles (I.O.W.A.) system.
Community notification may be made only after authorization has been received from the
division of criminal investigation. The division of criminal investigation may authorize com-
munity notification regarding a registrant without having received a request for authorization
of community notification from another criminal justice agency.

8.304(2) Release of information in response to individual request. A sheriff who receives a
completed Form DCI-150 shall inquire of the division of criminal investigation about whether
the person about whom information was requested is registered with the Iowa sex offender
registry. If the division of criminal investigation notifies the sheriff that the person about
whom inquiry is made is not on the registry, the sheriff shall so notify the person who submit-
ted the request. If the division of criminal investigation notifies the sheriff that the subject
about whom inquiry was made is a registrant with the Iowa sex offender registry, the sheriff
shall notify the person making the inquiry that the subject about whom the inquiry was made
is a registrant and shall provide the requester with the following information: name of regis-
trant, address of registrant, age of registrant, and physical description of registrant. No addi-
tional information may be released in response to an individual request for information.

ExcepmioN: The division of criminal investigation may release additional information
regarding a registrant to personnel of criminal justice agencies or to personnel of government
agencies conducting confidential background investigations.

8.304(3) Confidential records. Completed forms filled out pursuant to rules
8.301(76GA,SF93) to 8.399 are confidential records which may not be released to the public.

ExceprioN: Completed copies of Form DCI-150 are public records only if so authorized
by the person completing the form.

661—8.305 to 8.399 Reserved.
These rules are intended to implement Iowa Code sections 80.9 and 692.10 and 1995 lIowa
Acts, Senate File 93.
[Filed June 30, 1975]
[Filed 6/7/79, Notice 5/2/79—published 6/27/79, effective 8/2/79]
[Filed 1/10/86, Notice 11/20/85—published 1/29/86, effective 3/6/86]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]
[Fil'ed emergency 9/27/94—published 10/26/94, effective 10/1/94]
[Filed emergency 6/29/95—published 7/19/95, effective 7/1/95]
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SECRETARY OF STATE[721]

DIVISION I
ADMINISTRATION

CHAPTER 1
DESCRIPTION OF ORGANIZATION
1.1(17A) Central organization
1.2(17A) Corporations
1.3(17A) Uniform commercial code
1.4(17A) Elections
1.5(17A) Land office
1.6(17A) Notaries public
1.7(17A) Legislative division—enrolled
bills
1.8(17A) Process agent
1.9(17A) Oaths and bonds
1.10(17A) Joint governmental agreements
1.11 Reserved
1.12(17A) Judiciary

CHAPTER 2
RULES OF PRACTICE
Forms used
Filing complaints
Payment for services
Examination and preservation of
records
Telecopier service

2.1(17A)
2.2(17A)
2.3(17A)
2.4(17A)

2.5(17A)

CHAPTER 3
ADMINISTRATIVE HEARINGS
3.1(17A) Scope
3.2(17A) Definitions
3.3(17A) General information
3.4(17A) Commencing the contested case
3.5(17A) Notice of hearing
3.6(17A) Contested case hearing
procedures

Presiding officer
3.8(17A) Decisions
3.9(17A) Request for rehearing
3.10(17A) Judicial review

3.7(17A)

CHAPTER 4
FORMS

Forms and instructions
Corporation forms
Election forms
4.4(17A) Uniform commercial code forms
4.5(17A) Verified lien statement forms
4.6(9A,17A) Athlete agent

4.1(17A)
4.2(17A)
4.3(17A)

CHAPTER 5
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(17A,22) Definitions

5.3(17A,22) Requests for access to
records

5.6(17A,22) Procedure by which addi-
tions, dissents, or objec-
tions may be entered into

~ certain records

5.9(17A,22) Disclosures without the con-
sent of the subject

5.10(17A,22) Routine use

5.11(17A,22) Consensual disclosure of con-
fidential records

5.12(17A,22) Release to subject

5.13(17A,22) Availability of records

5.14(17A,22) Personally identifiable
information

5.15(17A,22) Personnel files

5.16(17A,22) Other groups of records

CHAPTER 6
ELECTRONIC FILING
OF DOCUMENTS

6.1(554) Electronic filing—definitions
6.2(554) Electronic filing—authorized
6.3(554) Standard form
6.4(554) Contents of transmissions
6.5(554) Signature of debtor or secured

party .
6.6(554) Standard collateral codes
6.7(554) Filing type codes
6.8(554) Identification of secured party
6.9(554) Date of electronically filed

document

CHAPTERS 7 to 19
Reserved

DIVISION II
ELECTIONS

CHAPTER 20
DEPUTY COMMISSIONERS
OF ELECTIONS
20.1(47) Deputy secretary of state and
deputy county auditor to act
20.2(47) County commissioner of elections
may appoint special deputies
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CHAPTER 21
ELECTION FORMS
AND INSTRUCTIONS

DIVISION 1
GENERAL ADMINISTRATIVE PROCEDURES

21.147) Emergency election
procedures

21.2(47) Facsimile documents

21.3(49) Voter identification
documents

21.4(49) Changes of address at the
polls

215t021.9 Reserved

21.10(43) Application for status as a

political party
21.11 to 21.199 Reserved

DIVISION II
BALLOT PREPARATION

Constitutional amendments
and public measures
21.201 to 21.299 Reserved

DIVISION III
ABSENTEE VOTING

Satellite absentee voting
stations
21.301 to 21.359 Reserved

21.200(49)

21.300(53)

21.360(53)  Failure to affix postmark
date
21.361(53)  Rejection of absentee ballot

21.362 to 21.399 Reserved

DIVISION IV
INSTRUCTIONS FOR SPECIFIC ELECTIONS

21.400(376) Signature requirements for
certain cities

21.401 to 21.499 Reserved

21.500(277) Signature requirements for
school director candidates

21.501 to 21.799 Reserved

21.800(422B) Local sales and services tax
elections

21.801(422B) Form of ballot for local
option tax elections

21.802(422B) Local vehicle tax elections

21.803 to 21.809 Reserved

21.810(34A) Referendum on enhanced
911 emergency telephone
communication system
funding

21.811 to 21.819 Reserved

21.820(99F) Excursion boat gambling
elections

21.821 to 21.829 Reserved

21.830(357E) Benefited recreational lake
district elections

Secretary of State[721]

IAC 7/19/95

CHAPTER 22
ALTERNATIVE VOTING SYSTEMS
TESTING AND EXAMINATION
OF VOTING EQUIPMENT
22.1(52) Definitions for certification of

voting equipment
22.2 Reserved
22.3(52) Examiners
22.4(52) Fees and expenses paid to the
examiners
Application
Review of application by
examiners
Consultant
Contact other users
Testing the equipment
Test primary election for two
political parties
Test general election
Report
Notification
Denial of certification
Application for reconsideration
Appeal
Reexamination following
changes in equipment
Rescinding certification
Application
Review of application by
examiners
Contact other users
Criteria for approval
Report
Notification
Denial of certification
Application for reconsideration
Appeal
Reexamination following
changes in voting booth
22.29(52) Rescinding certification
22.30 to 22.49 Reserved
ELECTRONIC VOTING SYSTEMS
22.50(52) Electronic voting systems—use
for absentee voting
22.51(52) Instructions
22.52(52) Counting center tabulation
provisions
22.53(52) Special paper ballots, portable
vote tallying systems, and
central count systems

22.5(52)
22.6(52)

22.7(52)
22.8(52)
22.9(52)
22.10(52)

22.11(52)
22.12(52)
22.13(52)
22.14(52)
22.15(52)
22.16(52)
22.17(52)

22.18(52)
22.19(52)
22.20(52)

22.21(52)
22.22(52)
22.23(52)
22.24(52)
22.25(52)
22.26(52)
22.27(52)
22.28(52)
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This rule implements Iowa Code sections 43.6, 43.11, 43.16, 43.19, 43.21, 43.23, 43.24, 43.54,
43.56, 43.60, 43.67, 43.76, 43.78, 43.80, 43.88, 43.115, 43.116, 44.3, 44.4, 44.9, 44.16, 45.3,
45.4, 46.20, 47.1, 47.2, 50.30, 50.31, 50.32, 50.33, 50.48, 53.2, 53.8, 53.11, 53.17, 53.21, 53.22,
53.40, 53.45, 54.5, 61.3, 62.5, 69.4, 161A.5, 260C.15, 277.4, 277.5, 376.4, 376.10, 376.11,
and 420.130.

721—21.3(49) Voter identification documents.

21.3(1) A precinct election official may require identification from any person whom the
official does not know.

21.3(2) Precinct election officials shall require identification under the following
circumstances:

a. From any person offering to vote whose name does not appear on the election register
as an active voter.

b. From any person offering to vote whose name is not on the election register and who
wants to report a change of address from one precinct to another within the same county.

21.3(3) The identification document must currently be valid and must show a color pho-
tograph and the signature of the cardholder. Acceptable forms include:

a. Driver’s license.

b. Nonoperator’s identification card issued by driver services division of the department of
transportation.

¢. Student identification card.

21.3(4) A person who has been requested to provide identification and does not provide
it shall vote only by special ballot pursuant to Iowa Code section 49.81.

This rule is intended to implement Iowa Code section 49.77(3).

721—21.4(49) Changes of address at the polls. An Iowa voter who has moved from one
precinct to another in the county where the person is registered to vote may report a change
of address at the polls on election day.

21.4(1) To qualify to vote in the election being held that day the voter shall:

a. Go to the polling place for the precinct where the voter lives on election day.

b. Complete a registration by mail form showing the person’s current address in the
precinct.

c¢. Present proof of identity as required by rule 21.3(49).

21.4(2) The officials shall require a person who is reporting a change of address at the
polls to cast a special ballot if the person’s registration in the county cannot be verified.
Registration may be verified by:

a. Telephoning the office of the county commissioner of elections, or

b. Consulting a printed list of all registered voters who are qualified to vote in the county
for the election being held that day, or

c. Consulting the county’s voter registration records by use of a computer.

This rule implements Iowa Code section 49.77(3).

721—21.5t0 21.9 Reserved.

721—-21.10(43) Application for status as a political party. A political organization which
is not currently qualified as a political party may file an application for determination of po-
litical party status with the state commissioner of elections. The application may be filed after
the completion of the executive council’s canvass of votes for the general election, but not
later than one year after the date of the election at which the organization’s candidate for
President of the United States or governor received at least 2 percent of the vote.
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21.10(1) Application form. The application shall be in substantially the following form:

STATE OF IOWA
APPLICATION FOR POLITICAL PARTY STATUS

To the State Commissioner of Elections:

At the General Election held on November ____, | a candidate of the political
organization named below received at least 2 percent of the total number of votes cast for
the office of

[J President of the United States
[J Governor of lowa

Pursuant to the requirements of lowa Code section 43.2, we hereby request that the State
Commissioner of Elections notify the state registrar of voters, the voter registration commis-
sion and the 99 counties of Iowa that the political organization named below qualifies as a
political party under Iowa law.

Political organization name:

(Please print the party name in the form nt should appear on ballots, voter registration forms,
and other records.)

Name of candidate for President or Govemor:

Signed:

Candidate

Address:

Telephone:

Signed:

Chairperson of Political Organization

Address:

Telephone:

Date submitted:

-’



1IAC 11/24/93, 7/19/95 Secretary of State[721} Ch 21, p.6

Office use only:

Office of [ President of the United States
1 Governor of Iowa

Total number of votes received for office:
Number of votes received by applicant:
Percentage of total:

The application is [ rejected.
] 1 approved, effective 21 days from date of approval.

Secretary of State and State Commissioner of Elections

Date:

21.10(2) Response. If the political organization meets the requirements established in Iowa
Code section 43.2, the commissioner shall declare that the organization has qualified as a political
party, effective 21 days after the application is approved. If the organization does not meet
the requirements, the state commissioner shall immediately notify the applicant in writing of
the reason for the rejection of the application.

21.10Q3) Disqualification of political party. If at the close of nominations for the general
election a political party has not nominated a candidate for the office of President of the United
States, or for governor, as the case may be, the political party shall be disqualified immediately.

If the candidate of a political party for President of the United States or for governor, as
the case may be, does not receive 2 percent of the votes cast for that office at a general elec-
tion, the political party shall be disqualified. The effective date of the disqualification shall
be the date of the completion of the state canvass of votes.

When a political party is disqualified, the state commissioner shall immediately notify the
chairperson or central committee of the disqualified political party.

21.10(4) Notice of qualification and disqualification of political parties. The state com-
missioner of elections shall immediately notify the state registrar of voters, the voter registra-
tion commission, and the county commissioners of elections when a political party is qualified
or disqualified. The notice shall include the name of the political party and the date upon
which change in political party status becomes effective.

The state commissioner of elections shall also publish notice of the qualification or disqualifi-
cation of a political party in a newspaper of general circulation in each congressional district.
The publication shall be made within 30 days of the approval of an application for qualifica-
tion or within 30 days of the effective date of a disqualification.

This rule is intended to implement Iowa Code sections 43.2 and 47.1.

721—21.11 to 21.199 Reserved.
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sioner at least 60 days’ written notice. Otherwise, the supervisors shall give at least 30 days’
written notice. If the commissioner finds that the date selected by the supervisors conflicts
with another election to be held that day, the commissioner shall immediately notify the
supervisors in writing. The supervisors shall select another date within seven days and notify
the commissioner in writing.

21.820(2) Form of ballot for election called by petition. Ballots shall be in substantially
the following form:

(Insert letter to be assigned by the commissioner.)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES O
‘ NO O

Gambling games on an excursion gambling boatin____ County are approved.
21.820(3) Form of ballot for elections to continue gambling games on excursion boats:
(Insert letter to be assigned by the commissioner.)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES O
NO O

Summary: Gambling games on an excursion gambling boat in
County are approved.

Gambling games, with no wager or loss limits, on excursion gambling boats in
County are approved. If approved by a majority of the voters,
operation of gambling games with no wager or loss limits may continue until the question
is voted upon again at the general election held in 2002. If disapproved by a majority of the
voters, the operation of gambling games on excursion boats will end within 60 days of this
election. (Iowa Code section 99F.7(10)“‘c’’ as amended by 1994 Iowa Acts, House File 2179)

21.820(4) Ballot form to permit gambling games at existing pari-mutuel race tracks:

(Insert letter to be assigned by the commissioner.)

SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED? YES O
NO O

The operation of gambling games at (name of pari-mutuel race track) in
County is approved.

21.820(5) Canvass of votes. The canvass of votes for a special election regarding excur-
sion boat gambling shall be held on the Monday following the election. A copy of the ab-
stract of votes of the election shall be sent to the state racing and gaming commission.

This rule is intended to implement Iowa Code section 99F.7 as amended by 1994 Iowa Acts,
House File 2179, section 17.

721—21.821 to 21.829 Reserved.

721—21.830(357E) Benefited recreational lake district elections. Elections for benefited recrea-
tional lake districts shall be conducted according to the following procedures.

21.830(1) Conduct of election. It is not mandatory for the county commissioner of elec-
tions to conduct elections for a benefited recreational lake district. However, if both a public
measure and a candidate election will be held on the same day in a benefited recreational lake
district, the same person shall be responsible for conducting both elections. All elections must
be held on a Tuesday.

21.830(2) Ballots. Ballots for benefited recreational lake district trustee elections shall be
printed on opaque white paper, 8%2 by 11 inches in size. The ballots for the initial election
for the office of trustee shall be in substantially the following form:
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OFFICIAL BALLOT
BENEFITED RECREATIONAL LAKE DISTRICT
Election date
(facsimile signature of person responsible for printing ballots)

FOR TRUSTEE:
To vote: Neatly print the names of at least three people you would like to see elected to the

office of Trustee of the Benefited Recreational Lake District. You may vote for as many peo-
ple as you wish, but you must vote for at least three.

(At the bottom of the ballot a space shall be included for the endorsement of the precinct
election official, like this:)

Precinct official’s endorsement:

21.830(3) Canvass of votes. On the Monday following the election, the board of supervi-
sors shall canvass the votes cast at the election. At the initial election the supervisors shall
choose three trustees from among the five persons who received the most votes. The results
of benefited recreational lake district elections shall be certified to the district board of trustees.

This rule is intended to implement Iowa Code section 357E.8.

[Filed emergency 4/22/76—published 5/17/76, effective 4/22/76)
[Filed emergency 6/2/76—published 6/28/76, effective 8/2/76])
[Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed emergency 11/15/84—published 12/5/84, effective 11/15/84]
[Filed 1/22/85, Notice 12/5/84—published 2/13/85, effective 3/20/85]
[Filed 5/17/85, Notice 4/10/85—published 6/5/85, effective 7/10/85]
[Filed emergency 7/2/85—published 7/31/8S, effective 7/2/85]
[Filed emergency 7/26/85—published 8/14/85, effective 7/26/85]
[Filed emergency 8/14/85—published 9/11/85, effective 8/14/85]
[Filed 9/6/85, Notice 7/31/85—published 9/25/85, effective 10/30/85)
[Filed 10/30/85, Notice 9/25/85—published 11/20/85, effective 12/25/85]

[Filed emergency 12/18/86—published 1/14/87, effective 12/18/86}
[Filed emergency 4/20/87—published 5/20/87, effective 4/20/87]1(
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
{Filed 3/1/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
[Filed emergency 5/10/89—published 5/31/89, effective 5/10/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed emergency 6/22/89, after Notice of 5/31/89—published 7/12/89, effective 7/1/89]
[Filed 8/16/89, Notice 6/28/89—published 9/6/89, effective 10/11/89]
[Filed 11/9/89, Notice 10/4/89—published 11/29/89, effective 1/3/90]
[Filed 12/7/89, Notice 11/1/89—published 12/27/89, effective 1/31/90]
[Filed 3/26/92, Notice 2/5/92—published 4/15/92, effective 5/20/92]
[Filed 11/19/92, Notice 9/30/92—published 12/9/92, effective 1/13/93}(
[Filed 1/14/93, Notice 12/9/92—published 2/3/93, effective 3/10/93]
[Filed 6/4/93, Notice 4/28/93—published 6/23/93, effective 7/28/93]
[Filed emergency 6/28/93—published 7/21/93, effective 7/1/93]
[Filed 9/8/93, Notice 7/21/93—published 9/29/93, effective 11/3/93]
[Filed 11/5/93, Notice 9/29/93—published 11/24/93, effective 12/29/93]
[Filed emergency 4/4/94—published 4/27/94, effective 4/4/94]
[Filed 7/1/94, Notice 5/25/94—published 7/20/94, effective 8/24/94]
[Filed 6/30/95, Notice 5/24/95—published 7/19/95, effective 8/23/95]

(Two ARCs
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CHAPTER 480

ABANDONED VEHICLES
[Prior to 6/3/87, Transportation Department(820)—07,D)Ch 2)

761—480.1(321) Definitions. The definitions in lowa Code section 321.1 and subsection
321.89(1) apply to this chapter of rules.

761—480.2(321) Lecation. Information, forms and instructions are available from: Office
of Vehicle Services, lowa Department of Transportation, P.O. Box 9278, Des Moines,
Iowa 50306-9278, or at its location in Park Fair Mall, 100 Euclid Ave., Des Moines; telephone
(515) 237-3058.

761—480.3(321) Report to department. The police authority shall report each abandoned
vehicle to the department on Form 411090. The report shall be submitted within 90 days after
the sale or disposal whether a profit or loss was sustained.

480.3(1) Documents. The police authority shall submit the following documents with Form
411090:

a. Impound report. The impound report showing the date the vehicle was taken into cus-
tody and providing a complete description of the vehicle.

b. Notice. A copy of the notice sent to the owner and lienholder(s) or proof of publication
of notice. The department shall not reimburse any loss unless the notice was sent or pub-
lished within the required 20 days.

480.3(2) Receipts. The police authority shall submit with Form 411090 a receipt showing
payment for each expense incurred. Reimbursement shall be limited as follows:

a. Towing—$50 per vehicle.

b. Notice—actual postage or publication cost.

¢. Storage—$5 per day, not to exceed 45 days per vehicle.

(1) When the department provides storage facilities for use by a police authority, the depart-
ment shall not charge for storage nor allow reimbursement for other storage costs incurred.

(2) When the vehicle is held for an evidentiary hearing for more than 45 days, the police
authority shall submit proof of the evidentiary hearing to obtain reimbursement.

d. Auction—10 percent of the vehicle’s sale price or $10 per vehicle whichever is less.

480.3(3) Reimbursement. The department shall reimburse the police authority only for
losses incurred in disposing of a vehicle abandoned on a public highway.

761—480.4(321) Unclaimed profits.

480.4(1) If proceeds from the sale or disposal of a vehicle are not claimed by the owner
or lienholder(s) during the specified 90 days, the police authority shall send the proceeds to
the department within 10 days after the claiming period expires.

480.4(2) If a mobile home or personal property is disposed of pursuant to Iowa Code sec-
tion 321.90, the proceeds are exempt from this rule.

These rules are intended to implement lowa Code sections 321.89 and 321.90.

|Filed 11/22/77, Notice 10/5/77—published 12/14/77, effective 1/18/78]

[Filed 9/9/81, Notice 7/22/81—published 9/30/81, effective 11/4/81]
[Filed 1/21/83, Notice 12/8/82—published 2/16/83, effective 3/23/83]

[Filed 1/9/85, Notice 11/21/84—published 1/30/85, effective 3/6/85)
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87)
[Filed 12/15/88, Notice 11/2/88—published 1/11/89, effective 2/15/89)
[Filed emergency 11/30/89—published 12/27/89, effective 12/1/89)]
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]

[Filed 6/28/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]

CHAPTERS 481 to 499
Reserved
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MOTOR CARRIERS

CHAPTER 500
INTERSTATE REGISTRATION AND OPERATION OF VEHICLES

[Prior 10 6/3/87, Transportation Department(820)—(07,F)Ch 1)

761—500.1(326) Definitions.

““Carrier’’ includes, where applicable, natural persons, corporations, trusts, unincorporated
associations and partnerships.

‘“‘Combined gross weight’’ means the gross weight of a motor vehicle plus the gross weight
of a trailer or semitrailer to be drawn.

““Commercial vehicle’’ means any vehicle with a gross weight and registered weight in excess
of 12,000 pounds, or either a gross weight or registered weight in excess of 12,000 pounds,
or such other weight as prescribed by agreement with another jurisdiction, which is operated
in interstate commerce or combined intrastate and interstate commerce and used for the trans-
portation of persons for hire, compensation or profit, or designed or used primarily for the
transportation of property. In addition, all trucks, truck tractors or road tractors with a gross
weight or registered weight of less than 12,000 pounds or such other weight as prescribed by
agreement with another jurisdiction but with a combined gross weight or registered weight
in excess of 12,000 pounds shall be considered a commercial vehicle.

“‘Gross weight’’ means the empty weight of a vehicle plus the maximum load to be carried
thereon.

‘“One-way rental vehicle’’ means a truck of less than 26,000 pounds gross vehicle weight
which is leased for less than thirty days for the purpose of moving property other than the
lessor’s.

*““Power unit’’ means, for registration purposes, a bus, truck, truck tractor, road tractor
or tractor.

““Vehicle allocation’’ means a method of paying proportional fees by purchasing one hundred
percent licenses for a certain percentage of a fleet, determined by the [owa mileage.

This rule is intended to implement Iowa Code section 326.1.

*761—500.2(326) General information.

500.2(1) Location. Applications, forms and information on intérstate registration and oper-
ation of vehicles are available by mail from the Office of Motor Carrier Services, lowa Depart-
ment of Transportation, P.O. Box 10382, Des Moines, lowa 50306-0382; or in person at its
location in Park Fair Mall, 100 Euclid Avenue, Des Moines, Iowa; telephone (515) 237-3264.

500.2(2) Organizational data. The office of motor carrier services of the motor vehicle
division is authorized, pursuant to lowa Code chapter 326, to:

a. Administer motor vehicle reciprocal and prorational agreements with other jurisdictions;

b. Compute and collect registration fees due this state under proportional registration agree-
ments; and

c. Issue license plates, stickers, or other identification to vehicles subject to proportional
registration, issue reciprocity permits and stickers to qualified carriers, and issue temporary
authority and trip permits to qualified carriers.

This rule is intended to implement lowa Code chapter 326 and section 17A.3.

761—500.3(326) General course and method of operation. The operations of the motor vehicle
division relating to reciprocity and prorate registration shall be conducted in the following
manner:

*500.3(1) Prorate registration. If the carrier is qualified for prorate registration, the fol-
lowing procedures are used:

*Effective date of June 2, 1993, delayed seventy days by the Administrative Rules Review Committee at its meeting held May 12, 1993;
delay lifted by this Committee June 8, 1993, effective June 9, 1993,
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HALFWAY HOUSES (WORK RELEASE)

See also SUBSTANCE ABUSE

Admissions 201-—-44.1(3), 44.9(1)c
Community programs, inmate placement 201—20.17
Discharge 201—44.7. 44.9(5)

Employment 201—44.8

Finances, residents 201—44.4, 44.9(3)

Fire standards 661—5.607-5.613

Furloughs 201—44.5

Home 201—44.9

Policies 201—44.1

Records 201—44.1(5). 44.9(1)f

Restitution 201—44.3, 44.9(2)

Services 201—44.2

Substance abuse programs 643—3.2, 3.24, 3.25
Violations 201—44.6, 44,9(4)

HANDGUNS
See FIREARMS

HANDICAPPED
See DISABILITIES

HATCH ACT
State employees 581—16.3

HAZARDOUS SUBSTANCES
See CARRIERS; ENVIRONMENTAL PROTECTION COMMISSION; LABOR SERVICES
DIVISION; PIPELINES

HEALTH BOARDS
See PUBLIC HEALTH DEPARTMENT
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HEALTH CARE FACILITIES -’

See also CARE FACILITIES; HOSPITALS; NURSING HOME ADMINISTRATORS

Abuse, see Personnel: Crime/Abuse, Record Checks below; Residents below

Activities/recreation 441—81.1, 81.13(8)d.f; 481—57.17(5), 57.23, 57.30(3), 57.33(2),
57.43(8), 57.44, 58.16(5), 58.19(1), 58.26, 58.35(3). 58.36(5), 58.47(8), 58.48,
59.13(1)f, 59.20(5), 59.24(14), 59.31, 59.40(3), 59.41(5), 59.52(8), 59.53,
60.3(4)c, 60.6(1-5), 60.8, 61.3(3), 61.6(3), 62.9(3)/~i, 62.23(18), 63.12(5),
63.21, 63.41(8), 63.42, 64.32(7)w, 65.9(3)d, 65.13, 65.25(14) '

Administrators

See also Managers, Temporary below

Abuse investigations 441—81.13(7)c; 481—57.39(4), 58.43(9), 59.48(9), 62.23(24),
63.37(4), 64.33, 65.25(4)

Appointment 441—81.13(19)d(2), 82.2(1)a(3); 481—57.9(1,4,5), 58.8(1,4,5), 59.8(2),
59.10(1,4,5), 62.7(1,6), 63.8(1,4,5), 65.7

Assistant 481—58.8(6), 59.10(6), 62.7(2,3), 65.7(2,3)

Care review committee, see Committees below

Change 481—57.6(5). 58.5(5), 59.5(5), 62.6. 63.5(5), 64.5(5), 65.6(1)d

Definitions 441—81.1: 481—57.1(2). 58.1(2). 59.1(2). 62.1. 63.1(2)

Duties 441—81.5; 481—57.6, 57.9(2). 57.10(2), 57.11(9). 57.19(1)b(11), 57.25,
57.35(8)b., 58.5, 58.8, 58.9(2). 58.25(1), 58.28(2), 58.39(9)b, 59.5, 59.10,
59.11(2), 59.33(2), 59.44(9)b, 62.7, 62.8(2), 62.15(5)b(8), 63.5. 63.8(5-7),
63.9(9), 63.18(1)b(11), 63.20, 63.23(2), 63.33(8), 64.5, 65.8, 65.15(10),
see also Abuse Investigations this subheading above

Guardianship, see Residents below . .’

Hours, duty 481—57.9(2), 58.8(2,7), 59.10(2,7), 62.7(4), 63.8(2,3)

Licensee 481—57.9(3), 58.8(3), 59.10(3). 62.7(5), 63.8(3), see also Licensees,

Duties below

Licensure 645—chs 141, 142, see also NURSING HOME ADMINISTRATORS

Nursing supervision 481—58.11(2)

Pharmaceutical services committee 481—59.25(2)

Qualifications 481—57.4, 57.9(1,3,5), 57.11(9), 57.12, 58.8(1,3,5), 58.11,
59.10(1,3,5), 59.13(1), 62.7, 63.8(1,3,5), 63.9(9), 63.11, 65.7

Substitute/provisional 481—57.9(4,5), 58.8(4.5), 59.10(4,5), 62.7(6). 63.8(4.5),

-’

65.7(5,6)
Admission 441—81.3, 81.5(2), 81.13(6,9), 82.2(4)b, 82.6; 481—57.6(1), 57.13, ‘
57.15Q2,7), 57.16(1), 57.35(2), 58.1(19), 58.5(1), 58.12, 58.14(2,7), 58.15, -

58.39(2), 58.54(4)a, 59.5(1), 59.14(1), 59.16(2)c, 59.17, 59.19(1,2), 59.22,
59.44(2,3,8), 59.58(4)a, 62.6, 62.10, 62.11(1), 62.23(3), 63.5(1), 63.13(1),
63.15(2,7), 63.17, 63.33(2), 64.5(1), 65.1, see also Contracts below

Air conditioning 481—57.27(7), 58.32(7), 59.37(7), 63.25(7), see also Design/Building
Requirements below

Alarms 481—60.13(6)f, 61.11(3)!, 61.12(5), 61.12(10)e, see also Nurses: Call System
below

Animals/birds 481—57.21(4)p, 57.32, 58.24(7)p, 58.37, 59.29(7)p, 59.42, 62.21(7),
63.19(4)p, 63.30, 64.32(7)p, 65.23(7)

Appeals, see Hearings below

Architects 481—60.3(5)c, 61.3(4)c ’ e’/
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vAudiology 441—82.1(1), 82.2(3)b(5)"7"; 481—58.22(2), 59.27(9)
Audits 441—54.8, 81.14, 82.17, ch 87; 481—5.12(2), ch 22
Barber/beauty shops 481—60.6(6). 61.6(5)
Bedrooms, see Design/Building Requirements below
Beds
Certificate of need 641—chs 202, 203
. Linens/blankets 481—57.17(1), 57.26(8), 57.30(4), 57.34, 58.16(1), 58.31(8),
58.35(4), 58.38(1,3), 59.20(1), 59.36(8), 59.40(4), 59.43(1,3), 62.21(1),
63.12(1), 63.24(8), 63.28(4), 63.32(1)
Locations 481—57.30(4)g,i,j, 58.35(4)g.i,j, 59.40(4)g.i,j, 60.5(6),k.n, 61.5(7)b,k.1,
63.28(4)g,i,j, 65.23(3)i,j
Number 481—57.9(2)c, 57.13(1)b-d, 58.4(5), 58.8(2)c, 58.12(1), 59.4(5), 59.10(2),
=’/ 59.14(1), 60.3(7), 60.5(1,2,5,6,9), 60.7(6), 60.8, 60.9, 61.6(10), 62.7(2),
62.9(3), 62.10, 63.8(2), 63.13(1)b-d; 641—ch 202, 203.5
Retention 441—81.10(5)e; 481—57.14(7), 58.13(7), 59.15(7), 62.17(2)j, 63.14(7),
64.17(7), 65.19(3)j, 65.19(4)
Specifications 481—57.30(4), 58.35(4), 59.40(4), 63.28(4)
Blind/deaf 481—57.35(6)b,e, 58.39(7)b,d, 59.44(7)b,e, 62.23(3)b.d, 63.33(6)b.e.
65.25(2)b
Businesses/activities 481—57.50, 58.55, 59.59, 62.25, 63.49, 64.62, 65.29
Capital expenditures 641—ch 202
Care review committee, see Committees below
Certificates of need, generally 641—chs 202, 203
Certification/provider agreement 441—82.3
Charges, see Fees, Residents below
Children 441—80.2(2)ac; 481—ch 41, 57.13(1)j, 57.31, 58.12(1)j, 58.36(1), 59.14(1)j,
59.41(1), 62.10"9," 63.13(1)/, 63.29(1), 65.10"9"
Chronic confusion/dementing illness (CCDI), unit/facility 481—58.54, 59.58
Closure 441—81.12, 81.36(4), 81.45, 81.52(4)a(2), 82.16; 481—57.6(4), 58.5(4),
58.15(5), 59.5(4), 59.19(5), 62.18(4), 63.5(4), 63.17(3), 64.5(4), 65.6(1),
see also Sale/Lease below
Committees
Care review 321—ch 9; 481—57.24, 58.27, 59.32, 62.22. 63.22, 64.35, 65.24
Utilization review 481—59.24(4)
Communication system 481—60.12(5), 61.5(7)o, 61.12(9)
\a»’ Complaints 321—ch 9; 481—57.24, 58.27, 59.32, 62.9(4)b, 62.22, 62.23(2), 63.22,
64.35, 65.9(4)b, 65.24, see also Residents below
Compliance 441—ch 81 Div. II; 481—63.47(1)a, see also Investigations below
Construction, see Design/Building Requirements below
Consultants 441—81.13(16)b,f, 81.13(19)g,h; 481—58.24(2)d,e, 58.24(4), 59.29(2)d,e.
59.29(4), see also Nurses below
Contracts 441—54.1, 81.4, 82.3, 82.9; 481—57.14, 57.35(7), 57.51(3), 58.13,
58.15(3), 58.24(1), 58.39(8), 58.56(4), 59.15, 59.27(8), 59.29(1), 59.36(22),
59.44(8), 62.17(2), 63.14, 63.33(7), 64.17, 65.19(2-4)
County care facilities 441—ch 37; 481—57.13(1)/, 57.35(9), 57.49, 58.53, 62.16(6),
62.24, 63.13(1)/, 63.48, 64.59, 65.18(5), 65.27
o’ Deaf, see Audiology above; Blind/Deaf above
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Definitions 481—57.1, 58.1, 59.1, 60.1, 62.1, 63.1, 63.47(8-13), ch 64 guidelines,
65.1; 641—202.1

Dental services 441—78.4(10), 81.13(15), 82.2(6)e-h; 481—57.20, 58.15Q2)f 1,
58.23(1). 59.19(2)f,, 59.28(1), 62.19(6), 63.16, 65.21(7)

Design/building requirements

Generally 481—57.30(1), 58.35(1), 59.40(1), chs 60, 61, 63.28(1)

Air conditioning 481—60.11(2,3), 60.13(2), 61.11(3), 61.14

Bathrooms 441—82.2(7)d; 481—57.30(5), 57.31(3), 58.36, 59.20(6), 59.41,
60.4(8,11), 60.5(8), 60.11(3) Table 2, 61.5(9), 61.4(8,11), 61.11(3) Table 2,
63.28(5), 63.29(3,4), 65.23(4), see also Toilets below

Bedrooms 441—81.13(18)d, 82.2(7)b,c; 481—57.30(1,4), 58.35(1,4), 59.40(1,4),
60.5(6), 61.5(7), 62.21(3), 63.28(1,4), 65.23(3.6), see also Electrical below

Ceilings 481—60.4(18-20), 61.4(18-20)

Closets 481—57.30(1)a,i, 57.30(4)h, 58.35(4), 59.40(1,4), 60.4(9), 60.5(6)d,g,
60.7(2)r, 60.7(3), 60.7(4)d(6), 60.8, 60.11(3) Table 2, 61.4(9), 61.5(7)d,e,
61.7(3), 61.7(4)f, 61.11(3) Table 2, 63.25(10), 63.28(1,4)

Codes/standards, see Standards below

Corridors 481—60.4(2), 61.4(2)

Decks/porches 481—57.33, 60.3(4)c, 60.4(15), 61.3(3)c, 61.4(15), 63.31

Dining/living rooms 441—81.13(18)g; 481—60.4(19), 60.6(1,4), 61.4(19), 61.6(1,4),
61.7(2)b, 61.13(4), see also Dining/Living Rooms below

Disabilities 481—60.3(7), 60.5(8)f,j, 60.6(5), 60.9, 60.13(2), 61.3(3)e(3), 61.3(7),
61.4(4,11,23), 61.5(9), 61.9, 61.14, see also Disabilities below

Doors/exits

Generally 481—60.5(6)d, 61.5(7)j, 63.28(1)n

Alarms 481—61.12(5)

Divided 481—57.25(4), 58.43(4), 58.43(7)j,k, 59.48(4), 59.48(7)j,k, 63.23(4)

Food service, see Service Areas: Dietary this subheading below

Glass 481—57.30(1)g, 58.35(1)g, 59.40(1)g, 60.4(21), 61.4(21), 62.21(9),
63.28(1)g, 65.23(9)c

Lighting 481—60.12(6)e

Ramps 481—61.4(6)

Screen 481—57.30(1),m, 60.4(13,14), 61.4(13,14), 63.28(1)i,m

Swing type 481—57.30(1), 58.35(4). 59.40(1), 59.40(4)n, 60.4(9,10,14), 60.5(6)b,i,
60.5(7), 61.4(9,10,14), 61.5(7)j, 61.5(12)b

Width 481—60.4(2,4), 61.4(2,4)

Drainage, foundation 481—60.3(9), 61.3(9)

Drinking fountains 481—60.4(3), 60.9, 60.11(4)e, 61.4(3)

Electrical 441—81.13(18)b; 481—60.3(S)c, 60.4(19), 60.12, 60.13(2), 61.4(19), 61.12,
61.14, see also Lighting below

Fans 481—57.30(1)f, 58.35(1)f, 59.40(1)f, 60.4(17), 61.4(17), 61.11(3)a, 63.28(1)

Fire safety 441—81.13(18)a, 82.2(7)j; 481—60.3(5)d,e, 60.4(14,15,22), 60.7(6)d,
60.11, 60.12(6)e,f, 60.13(2), 61.3(10), 61.4(14,15,22), 61.7(10)c(3), 61.11(2),
61.11(3)d.m,n, 61.12(10)d,e, 61.13(1), 61.14, 62.2(2); 661—5.50-5.65,
5.100-5.105, 5.230, 5.550, 5.552, 5.600-5.603. see also FIRE AND FIRE
PROTECTION

Floors 441—82.2(7)f; 481—60.4(18,19), 61.4(18,19)

4



IAC 7/19/95 Index HEAL

HEALTH CARE FACILITIES(cont'd)
\a’ Design/building requirements(cont'd)

Handicapped, see Disabilities this subheading above

Hazards 481—60.3(12), 60.4, 60.12(3), 61.12(7)e, see also Hazards below

Heating 481—57.30(1,6), 58.35(1,5), 59.40(1,5), 60.4(16), 60.11(1,3), 60.12(6)g,
60.13(2), 61.11(3), 61.12(10), 61.14, 63.28(1)e, 63.28(6), see also Heating
Systems below

Inspections 181—60.3(5)f, 61.3(5)

Insulation 481—60.4(22), 60.11(2), 61.4(20)e, 61.4(22), 61.11(2)

Medication room 481—60.5, 60.8

Mirrors 481—60.4(11), 60.7(2)f, 61.4(11)

Noise reduction 481—60.4(19), 61.4(19)

o’ Offices 481—60.8, 61.8

Partitions 481—57.30(1)i, 58.35(1)i, 59.40(1)i, 60.4(19), 60.5(6)g, 61.4(19), 61.5(Nh,
63.28(1)i

Plans/drawings/specifications 441—82.19; 481—57.3(1)d, 57.3(2)d, 58.3(1)d, 58.3(2)d.
59.3(1,2), 60.3(5,11), 60.7(2), 61.3(4), 61.7(2), 62.2(1), 63.3(1,2), 64.3(1,2),
65.2(1)

Plumbing 481—60.7(3)d. 60.11(4), 60.13(2), 61.11(4), 61.14, 63.28(8), see also
Toilets below; Service Areas subheads Dietary; Laundry below

Service areas

Generally 481—60.7, 61.7

Boilers/mechanical equipment 481—60.4(18)b, 60.4(19), 60.7(6)a, 60.11(1,2),
61.4(19), 61.11 :

\ew’ Dietary 481—60.7(2), 60.11(3) Table 2, 61.4(19), 61.7(2), 61.11(3) Table 2;

661—5.50(10)

Elevators 481—60.4(19), 60.10, 60.12(6)e.f, 61.4(19), 61.10

Laundry 481—60.4(19), 60.7(4), 60.11(3) Table 2, 61.4(19), 61.7(4-8), 61.11(3)
Table 2

Stations, attendants/nurses 481—57.30(9), 61.5(7)q, 63.28(9)

Sewage systems 481—57.30(8), 60.3(9), 60.11(4)f, 60.12(6)(4), 61.11(4)e, 63.28(8)

Site 481-—57.33, 60.3(4,5), 61.3(3), 61.3(4)b, 63.31

Stairways 481—57.30(1)j,k, 60.4(5)c, 60.4(6,7), 61.4(6,7), 63.28(1)

Standards, see Standards below

Toilets 441—81.13(18)e, 82.2(7)d; 481—57.30(5), 57.31(3), 58.36, 59.41,
60.4(4,8,11), 60.5(1,7.8), 60.7(2)k, 60.8, 60.11(3) Table 2, 61.4(4,8,11),

e/ 61.5(1), 61.5(7)p. 61.7(8), 61.5(9)b,j,k,n, 61.6(10), 61.7(2)k, 61.8, 61.9,
61.11(3) Table 2, 61.13(6), 62.21(4,6), 63.28(5), 63.29(3,4), 65.23(4)

Vending machines 481—60.4(3), 61.4(3)

Ventilation 441—82.2(7)e; 481—57.30(1)i, 58.35(1)i, 59.40(1), 60.4(8), 60.5(6)c.g,
60.5(7), 60.5(8)e, 60.7(2)n,p, 60.11(3), 61.5(7)c,h, 61.5(8)d, 61.5(9)d, 61.7(2)o,
61.11(3), 63.28(1,5)

Windows 441—82.2(7)b(2), 82.2(7)e; 481—57.30(4,5), 60.4(8,13,21), 60.5(6)c.j,k,
61.4(8,13,21), 61.5(7)c,l, 63.28(4)p, 63.28(5)h

Diabetics 481—58.23(2)g, 59.28(2), see also Drugs: Insulin below

Diagnostic/radiologic service 441—81.13(19)k

Dining/living rooms 441—81.13(18)g; 481—57.30(3), 58.35(3), 59.40(3), 63.28(3),
\’ 65.23(5), see also Design/Building Requirements above; Food Service below
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HEALTH CARE FACILITIES(cont'd)

Disabilities 441—82.2(4)c(6)"5,” 82.2(7)a, ch207; 481—57.4, 57.17(10), 58.35(3,7),

59.23(1)i, 59.34, 59.40(3,7), 63.47, see also Design/Building Requirements above;

Personnel below

Discrimination 441—81.13(4); 481—57.36(2)b, 58.40(2)b, 59.45(2)b, 62.10(5), 62.23(8),

63.34Q2)b, 65.16(2)b

Diseases/infections 441—81.13(17), 82.2(6)a(3). 82.2(6)c(5)"2," 82.2(M: 481—57.1(7),
57.11(8,10-12), 57.12(1)c, 57.21(5), 58.1(8), 58.10, 58.11(1), 58.24(8),
58.54, 59.1(8), 59.12(3,5,9-11), 59.13(1), 59.58, 62.9(2), 62.19, 63.1(7),
63.9(3,8,10-12), 63.11(1), 63.19(5), 64.32(8), 65.21(4,6); 641—1.9,
see also DISEASES

Distinct parts 441—81.13(3), see also Licenses below

Drugs

Addiction/abuse  481—57.1(10), 57.12(1), 58.1(11), 58.11(1), 59.1(11), 59.13(1),
62.11(5)c. 63.1(10). 63.11(1)

Administration 441—81.13(5)n, 82.2(6)k: 481—57.16(1)p,q, 57.192,3), 58.11(1)i,
58.15(2)h,i, 58.19(2), 58.21(6-8,11), 58.21(14)o,p, 58.21(15), 59.19(2)A,
59.23(2), 59.26(6-8,16,17). 62.15(2.6-8), 63.18(2,3), 64.4(9). 65.17(1),
65.17(5)h,j, 65.17(6)

Antipsychotic 441—81.13(10)/

Controlled substances 441—81.13(16)e(2), 82.2(6)I(4,5); 481—57.19(1)b(5,12),
57.192)h.i, 57.19(3)/, 58.15(2)i(2), 58.21(1)e, 58.21(9), 58.21(14)jk,
58.21(15)b, 59.26(1)e.f, 59.26(9), 59.26(16)j,k, 59.26(17)b, 62.15(2)i,
62.15(5)b(9), 62.15(6)d, 62.15(8), 63.18(1)b(4), 63.18(2)h,i, 63.18(3)/,
65.17(5)d, 65.17(7); 657—ch 10

Definitions 481--57.1(10,11), 58.1(11,12), 59.1(11,12), 63.1(10,12)

Distribution 481—57.19Q2)m, 57.47, 58.21(11), 58.51, 59.26(11), 59.56, 62.15(7),
62.23(21), 63.18(2)m, 63.45

Emergencies 441—-81.13(16), 82.2(6)i; 481—58.21(12,13), 59.26(14)

Fees 481—57.14(2)d, 58.13(2)d. 59.15(2)d, 62.17(2)f, 63.14(2)d, 64.17(2)d, 65.19Q2)f

Inspections 481—57.19(1)b(11), 58.21(12,13), 59.26(14,15), 62.15(5)b(8),
63.18(1)b(11), 65.17(4)a(8)

Insulin 481—57.19(3)i, 58.21(15), 59.26(17), 62.15(2)k, 63.18(3)i

Labels 441—81.13(16)d, 82.2(6)m; 481—57.19(2), 58.21(11,14), 59.26(16),
62.15(6,7), 63.18(2), 65.17(5), 65.17(6)a

Medical assistance providers 441—79.1(8)f, 81.13(16), 82.2(5)e, 82.2(6)i-m

Medication aides 481—57.19(3)cf, 58.21(6). 59.26(6), 62.15(2)c—f, 63.18(3)cf,
64.4(9), 65.17(1)c—e

Orders, telephone 481—58.21(14)q, 59.26(16)q

Pharmaceutical services committee 481—59.25

Preparation room 481—61.5(4)

Reactions 441—82.2(6)k(8); 481—58.21(10), 59. 26(10)

Records/reports 441—78.2(4), 81.9, 82.2(6), 82.2(6)k(8), 82.2(6)I(3); 481—57.16(1),

57.19(1)b, 57.19(3)i,j, 58.15(2)e,h,i, 58.21(7-9,12,14), 58.21(14)p, 58.21(15),
59.19Q2)h,i,k, 59.26(7-9,14), 59.26(16)p, 59.26(17), 62.11(5), 62.15(2,3),
62.15(5)b(8), 62.18, 63.17(1), 63.18(1)b(11), 63.18(2e.k, 63.18(3)j, 65.17(2)

Restraints 441—81.13(7)a, 82.2(5)e; 481—57.35(3), 57.39, 58.39(4), 58.43, 59.44(4),

59.48, 62.13(3), 63.33(3), 63.37(3)
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HEALTH CARE FACILITIES(cont'd)
\’ Drugs(cont'd)

Safeguards 481—57.19(1,2), 58.21(14), 59.26(15.16), 62.15(6), 63.18(2), 65.17(5)
Storage 441—81.13(16)e, 82.2(6)/; 481—57.19(1), 58.21(1-5,12-14),
59.26(1-5,12-16), 60.5(4), 60.8, 61.5(4-6), 62.15(5), 63.18, 65.17(4),
65.17(5)a; 657—10.10(4)
Electrical systems 481—57.27(5), 58.32(5), 59.37(5), 61.12, 63.25(5), see also
Design/Building Requirements above; Lighting below
Elevators 481—57.17(10)b, 58.35(7), 59.40(7), see also Design/Building Requirements:
Service Areas above
Emergencies 441—81.13(13)d, 81.13(18)b, 81.13(19)m, 82.2(T)h-j; 481—57.25,
57.36(1)c,m, 57.36(2)d, 58.28, 58.40(l)c,n, 58.40(2)d. 58.54(4)b, 59.33,
\e’ 59.45(1)c,n, 59.45(2)d, 59.58(4)b, 62.7(3)g. 62.9(1)f, 62.14(2)d, 62.14(4)a,
62.19, 62.21(9), 63.23, 63.34(l)c,m, 63.34(2)d, 64.36(1)c,n, 64.36(2)d,
65.9(2)c, 65.16(4), 65.16(6)k, 65.21(2,3,9), 65.23(9), see also
Drugs above; Residents: Restraints below
Employees, see Personnel below
Engineers 481—60.3(5)c, 61.3(4)
Equipment, see Supplies/Equipment below
Evacuation plan, see Emergencies above
Families 441—82.2(2)c; 481—57.31, 57.46, 58.36, 58.50, 59.41, 59.55, 62.21(6),
63.29, 63.44, 65.23(6), see also Residents: Visitors below
Federal requirements, see Standards below
vFees, residents 441—52.1(3), 81.14; 481—57.14, 57.35(7), 57.36, 58.13, 58.39(8),
58.40, 59.15, 59.44(8), 59.45, 62.17(2), 63.14. 63.33(7), 63.34, 64.17,
65.19(2). see also Financial Assistance below
Financial assistance
Certificate of need 641—203.5
County reimbursement, court-ordered care 441—151.1(2)
Loan program 265—ch 6
Medical, generally 441—chs 75-82, see also HUMAN SERVICES DEPARTMENT:
Medical Assistance (Medicaid) subheads Intermediate Care Facilities; Nursing
Facilities; Residential Care Facilities
State supplementary 441—chs 50-52, 54
Fire safety, see Design/Building Requirements above; Emergencies above; Storage below
First aid 481—57.34(2), 58.38(2), 59.43(2), 63.32(2)
Food service
Contracts 481—58.24(1), 59.29
Dietitians/menus  441—81.1, 81.13(12), 82.2(3)b(5)"9," 82.2(8); 481—57.21(2),
58.24(2-4), 59.29(2-4), 62.20, 63.19(2), 65.22(1)
Dining area 441—81.13(18)g, 82.2(8)d; 481—57.21(4)c, 58.24(7)c, 60.7(2)c, 61.7(2)b,
62.20(4)c, 63.19(4)c, 64.32(7)c
Employees 481—57.21(1,5), 58.10, 58.11(1)f, 58.24(2,4,8), 58.31(15), 59.12(5),
59.13(1), 59.29, 59.36(15), 62.20(5), 63.19(1,5), 64.5(1), 64.32(8), 65.22(4)
Equipment 441-82.2(8)d(3); 481—57.21(4), 58.24(7), 59.29(7,10), 60.7(2),
60.11(3)o,p, 61.7(2), 62.20(3), 63.19(4), 64.32(7)
Exhaust 481—60.11(3)
-’ Inspections 481—1.5, 58.24(1), 59.29(1)
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HEALTH CARE FACILITIES(cont'd)
Food service(cont’d)

Mealtime 441—81.13(12), 82.2(8)b: 481—57.21(2)c, 58.24(3)c, 59.29(3)c, 62.20(2)c,
63.19(2)c
Organization 481—58.24(1), 59.29(1)
Plumbing/piping systems 481—60.11(4)
Preparation 441—82.2(8)a(6), 82.2(8)c; 481—57.21(3.4), 58.24(5,7), 59.29(5,7),
62.20, 63.19(3,4) :
Sanitation 441—81.13(12)h; 481—57.21(3,4,6), 58.24(5-7,9), 59.29(7), 60.7, 61.7(2),
61.14, 62.20(4,5), 63.19(3-6), 64.32(7,8), 65.22(3)
Shared facilities 481—57.8(2)e, 58.7(2)e, 59.7(2)e, 62.3(2)e, 63.7(2)e, 64.7(2)e
Storage 441—81.13(12)h; 481—57.21, 58.24(6,7), 59.29(5,7), 60.7(2)g—j,0,p,
60.7(5)c, 60.11(3)g, 61.7(2)f.g, 61.11(3)g, 62.20(3), 63.19(3.4), 64.32(6.7),
65.22(2)
Supervisors 481—58.24(2), 59.29(2)
Supplies 481—57.21(3,4), 58.24(6), 59.29(6), 62.20(3)d, 63.19(3), 64.32(6)
Ventilation 481—60.7(2)p. 60.11(3)q, 61.11(3)g
Furnishings 441—82.2(7)b(4). 481—57.30, 58.35, 59.40, 62.21, 63.28, 65.23(9)
Garbage 481—57.21(dk, 57.26(13), 57.29. 58.24(7)k, 58.31(3), 58.34, 59.29(7)k,
59.36(13), 59.39, 60.7(2)j, 61.7(2)j, 62.21(2), 63.19(4)k, 63.24(13), 63.27,
64.32(Nk, 65.23(2)
Group homes, loans 265—ch 6
Guidelines, interpretive (federal) 481—ch 64 [483.410(b) et al.]
Handicapped, see Disabilities above
Hazards 481—57.26, 57.30, 58.31, 58.35, 58.54(4)b, 59.16(2), 59.23(3), 59.36, 59.40,
59.58(4)b, 62.19(10), 63.24, 63.28, 65.21(11), see also Design/Building
Requirements above; Residents: Safety below
Health facilities council 641—202.6(1)d, 202.9
Health maintenance organizations (HMO) 191—40.5(4)
Health services supervisor 441—81.1; 481—58.11(1,2), 58.20, 58.21(13,15), 59.13(2),
59.24, 59.25(2), 59.26(15,17)
Hearings 441—81.16(6), 81.18(1)c, 81.18(2)f, 81.47, 81.49, 81.51, 81.52; 481—1.6,
50.5(2), 50.6, 57.36, 58.40, 59.45, 62.14(4), 63.34, 64.36(1)d,e, 65.16(6)
Heating system 481—57.27(7), 58.32(7), 59.37(7), 63.25(7), see also Design/Building
Requirements above ‘
Hospitals
Nursing facilities 441—78.3(6,16), 79.1(2), 81.13(3)b, 85.41
Service agreements 441—81.13(19)n; 481—57.11(7), 58.10(7), 58.23(2), 59.12(7),
59.28(2), 63.9(7), 64.4(6)
Housekeeping 481—57.26, 58.11(1)f, 58.31. 59.13(1)f, 59.36, 62.21, 63.24.
65.23(1,2,8), see also Food Service: Sanitation above; Maintenance below;
Storage below
Human services department, see County Care Facilities above; Financial Assistance above
Inspections 481—1.5, 50.1, see aiso Design/Building Requirements above; Drugs above;
Food Service above; Investigations below; Records/Reports below
Insurance, residents 191—15.93, 36.4(3-5), 36.6(1)g, 37.4, ch 39, see also Financial
Assistance above
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HEALTH CARE FACILITIES(cont 'd)

Intermediate care*, generally 441—75.1(5-7), 75.5, 75.9, 75.24(3)b(4), 77.30(5), 78.1(9),
78.10(4)b, 79.1(2), ch 82; 481—chs 22, 58, 64. 65; 661—5.50-5.65, 5.603
Investigations
Generally 481—1.4"4," 57.24, 58.27. 59.32, 62.9(4)b, 62.22, 62.23(2)b. 63.22,
64.35, 65.9(4)b, 65.24
Abuse 441—81.13(7)c, 81.16(6), 82.2(2)d; 481—57.12(3), 57.39(4,5), 58.11(3),
58.43(9,10), 59.13(3), 59.48(9.10), 62.9(5), 62.23(24), 63.11(3), 63.37(4.,5),
64.34, 65.9(5)
Clinical, federal compliance 481—57.35(8)d, 58.39(9)e, 59.44(9)e, 62.23(5), 63.33(8)d,
65.25(7)
\a’ Laboratories 441—81.13(19)h, 82.2(6)n
Laundry/linens 481—57.21(4)n, 57.28, 57.34, 58.24(2)c, 58.24(7)n, 58.31(15,17),
58.33, 58.38(1), 59.29(2)c, 59.29(7)n, 59.36(15,17), 59.38, 59.43(1),
62.19(11), 62.20(4)g, 63.19(4)n, 63.26, 63.32, 64.32(7)n. 65.21(12), see also
Design/Building Requirements: Service Areas above; Licenses: Distinct Parts below
Leases, see Sale/Lease below
Licensees, duties 481—57.2, 57.6(7,8), 57.10(1), 57.13(1)j, 57.16(1,4), 57.25,
58.5(7,8), 58.9(1), 58.12(1), 58.15(6), 58.28, 59.2, 59.5(7.8), 59.11(1),
59.14(1)/, 59.19(1,6), 59.33, 62.4, 62.6, 62.8, 62.18, 62.19(8), 63.2,
63.5(7,8), 63.8(6), 63.13(1)j, 63.17(1,4), 63.23, 64.2, 64.5(7,8), 65.4(1),
65.6, 65.20, 65.21(8), see also Administrators above; Committees above
Licenses
=/ See also Sale/Lease below
Administrators, see Administrators above
Application 481—50.3, 57.3, 57.30(7)b, 58.3, 58.35(6)b, 59.3, 59.40(6)b, 62.2,
63.3, 63.28(7)b, 64.3, 65.2
Authority 481-—-1.4
Category change 481—57.3(3), 57.6(6), 58.3(3), 58.5(6), 59.3(3), 59.5(6), 62.2(2),
62.6, 63.3(3), 63.5(6), 64.3(3). 64.5(6), 65.6(1)e
Combined facilities, see Distinct Parts below
Compliance, rules 481—57.49, 58.53, 60.3(5)g(6), 62.24, 63.48, 64.59, 65.27
Denial 481—50.5, 57.30(7), 58.35(6)c, 59.40(6)c, 62.21(10), 63.28(7)c, 65.23(10)
Display 481—50.3(4), 57.5, 58.4, 59.4, 62.5(1), 63.4, 64.4, 65.5
< Distinct parts 481—41.4, 57.1(9), 57.8, 57.13(1)j, 58.1(10), 58.7, 58.12(1)j, 58.54,
59.1(10), 59.7, 59.14(1)j, 59.58, 62.3, 63.1(9), 63.7, 63.13(1), 64.7, 65.3
Expiration 481—57.5, 58.4, 59.4, 62.5(4), 63.4, 64.4, 65.5
Hearings 481—1.6"7"
Inspections 481—1.5, 63.3(4)
Intermediate facilities 441—82.2, 85.41; 481—58.3, 58.4, 58.7, 58.35(6)c, 64.3, 64.4,
64.7, 65.2, 65.3, 65.5
Nursing facilities 441—81.13(19)a, 82.2; 481—59.3, 59.4, 59.7, 59.40(6)c, 61.3(2,4)
Renewal 481—50.3(2), 57.3(3), 57.30(7), 58.3(3), 58.35(6), 59.3(3), 59.40(6),
62.2(2), 63.3(3), 63.28(7), 64.3(3), 65.2(3), 65.23(10)
Residential facilities 481—57.3, 57.5, 57.8. 57.30(7)c, 60.3(3,5), 62.2, 62.3, 62.5,
< 62.21(10)a, 62.24, 63.3, 63.4, 63.7, 63.28(7)c

* Inspections and Appeals rules do not reflect federal regulations which renamed skitled and intermediate care facilities to nursing facilities
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HEALTH CARE FACILITIES(cont'd)
Licenses(cont'd) \’

Revocation/suspension 481—50.5, 57.30(7)c, 58.35(6)c, 58.54(8), 59.40(6)c, 59.58(8),
62.21(10), 63.28(7)c, 65.23(10)a
Separate functions, see Distinct Parts above
Specialized 481—63.47
Validity 481—57.5, 58.4, 59.4, 62.5, 63.4, 64.4, 65.5
Lighting 481—57.30(1.4), 58.35(1,4), 59.40(1,4), 60.5(6)c,g, 60.12(3), 60.12(6)d.e.j,
61.5(7h, 61.12(7), 61.12(9)d. 61.12(10)i, 62.21(9), 63.28(1,2), 63.28(4),p,
see also Design/Building Requirements: Electrical above
Loans, finance authority 265—ch 6
Maintenance 481—57.27, 58.32, 59.37, 62.19(10), 62.21, 63.25, 65.23(2,8), see also
Licenses: Distinct Parts above -’
Managers, temporary 441—81.31, 81.34, 81.36, 81.39, 81.56(3)
Medicare/Medicaid, see Financial Assistance: Medical above
Mental illness 441—ch 37, 81.3(3), 81.13(9)f, 85.41-85.46; 481—ch 41, 57.4, 57.35(9),
58.39(2), 59.44(2), ch 62, 63.47, ch 65; 661—5.603
Mental retardation, generally 441—ch 37, 75.1(6,7), 75.24, 77.30(5)c, 78.10(4)b,
79.12), 81.3(3), 81.13(9)f, chs 82, 116, 207; 481—ch 22, 57.4, chs 63, 64,
Interpretive Guidelines following 481—ch 64 [483.410(b) et al.]
Notices, inspections/appeals department 481—57.6, 57.9(4), 58.5, 58.8(4), 59.5,
59.10(4), 60.3(5), 61.3(4,5), 62.6, 62.7(6), 62.14(1)c.f, 63.5, 63.8(4),
64.5, 65.6, see also Records/Reports below
Nurses
Aides 441—81.13(19)e,f, 81.16; 481—57.19(3)c—f, 58.11(1), 58.20(7), 59.13(1)h.k. -’
59.24(5)b, 62.152)c-f, 63.18(3)c—f
Call system 441—81.13(18)f;, 481—58.18(4), 59.23(4), 60.12(5), 61.5(7o. 61.12(9)
Consultants 441—82.2(6)d(4); 481—58.11(2)/, 58.24(2)e, 59.29(2)e
Definitions 441—81.1: 481—58.1(17), 59.1(17), 62.1
Drugs, see Drugs above
Duties
Generally 441—82.2(6)c,d; 481—57.15(5), 58.14(5), 58.20(19), 59.17(6), 59.24(14),
63.15(5), 65.93)c
Exclusive 481—58.11(2), 58.19(1,2), 58.21(15), 59.22, 59.23, 59.26(15), 59.28,
62.15(2)j, 63.18(3) -
Equipment/supplies 481—58.29, 58.31(18), 58.38, 59.34, 59.36(18), 59.43, 61.6(6) o’
Health, personal 481—57.11, 59.12(5)
Psychiatric 481—65.1
Records/reports 481—57.39, 58.15(2), 58.43(6), 59.19(2), 59.48(6), 63.37
Restraints, patients 481—57.39, 58.43(6,7), 59.48(6,7), 63.37
Supervision/staff 441—81.13(11), 82.2(6)d; 481—57.12(2), 58.11(1,2), 58.20,
58.21(13,15), 59.13(2), 59.24(2), 59.26(15,17); 655—6.5(1)b(1,2)
Training 441—81.16, 82.2(6)c(5)"3"; 481—57.19(3), 58.11(1)k, 59.13(1)A,k,
59.24(5,11), 59.27(2), 62.15(2), 63.18(3), 63.19(1)
Nursing facilities
Fire standards 441—81.13(18)a; 661—5.50-5.65, 5.600-5.602, see also Design/Building
Requirements above
Licenses, see Licenses above \e’/
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HEALTH CARE FACILITIES(cont 'd)
\e’ Nursing facilities(cont 'd)

Medical assistance 441—75.1(7), 75.5, 75.15, 75.24(3)b(1-3), 77.30(5)c. 78.1(2)b,
78.1(9), 78.3(6,16), 78.4(10), 78.10(4)b, 78.11, 78.36(3), 79.1(2), 79.1(8)f,
79.1(9), 79.1(13)g, 79.1(14)b, 79.2(3)j, 80.2(2u,ah,ai, ch 81, 85.41-85.46,
see also Insurance, Residents above
Skilled 441—75.24(3)b(1-3), 78.1(2)b, 78.1(9), 78.3(6,16), 78.10(4)b, 78.11, 79.1(2),
79.1(9), 81.3(2), 81.21
Standards, physical 481—ch 61
Occupancy 481—57.13(1), 57.30(1)h, 57.31, 58.12(1), 58.35(1)h, 58.36, 59.14(1),
59.40(1)h, 59.41, 60.3(5)g, 60.3(8), 61.3(6), 62.10, 63.13(1), 63.28(1)h, 63.29,
65.23(6)
o’ Occupational therapy 441—82.2(3)b(5); 481—58.22(2), 59.27(9), see also Physical/
Occupational Therapy below
Ombudsman program 321--5.4, ch 8, 9.12-9.14; 481—62.9(4)b
Orderlies 481—59.13(1)
Ownership change, see Sale/Lease below
Oxygen 481—57.25(3), 58.19(2), 58.28(3), 59.23(2), 59.33(3), 63.23(3)
Parking 481—60.3(4)d, 60.12(3), 61.3(3)e
Patients, see Residents below
Penalties 481—ch 81 Div. II, see also Violations below
Personnel
See also Administrators above; Physicians below -
Accommodations 481—57.31, 58.36, 59.41, 62.21(6), 63.29, 65.23(6)
\w’  Activity coordinator 481—57.23, 58.26. 59.31, 62.9(3)g-i, 63.21, 65.9(3)d,e
Affirmative action 481—62.9(1)f
Alcoholism 481—57.1(3), 57.12(1), 58.1(3), 58.11(1), 59.1(3), 59.13(1), 63.11(1)
Continuing education 481—57.10(2), 57.11(1), 57.23(2), 58.9(2), 58.10(1), 58.24(2)d,
58.26(2)d, 59.11(2), 59.12(1), 59.29(2)d, 59.31(2), 62.9(1)f, 63.8(7), 63.9(1),
63.21(3), 65.9(1)f, see also Nurses above; Training below
Counselors 481—62.1, 62.14(4)b(9), 63.34(1), 65.16(6)n
Crime/abuse, record checks 481—57.12(3), 58.11(3), 59.13(3), 62.9(5), 63.11(3),
64.34, 65.9(5)
Definitions 481—57.1(15), 58.1(16,17), 59.1(16,17), 62.1, 63.1(16,17), 65.1
Disabilities 481—57.12(1), 58.11(1), 59.13(1), 63.11(1)
<’/ Discipline 481—62.9(1)k, 62.9(4)
Drug addiction 481—57.12(1), 58.11(1), 59.13(1), 63.11(1)
Duties, simultaneous 481—58.24(2)c, 58.29(2)c, 59.36(15), 62.20(5), 63.19(5)a,
64.32(8), 65.22(4)
Education, see Training below
Evaluation 481—58.20(13), 59.24(13), 62.9(1)c, 65.9(1)b
Food service, see Food Service above
Health 481—57.11, 57.12(1), 57.21(5), 58.10(3,4), 58.11(1), 58.24(8), 59.12,
59.13(1), 59.29(8), 62.9(2), 63.9, 63.11(1), 63.19(5), 64.32(8), 65.9(2)
Hours, duty 481—57.11(1), 57.12(2), 57.21, 58.11(2), 58.24(2), 58.26(2), 59.13(2),
59.24(2), 59.29(2)f, 59.31(2), 62.20(1)b, 63.9(9), 63.11(2)b, 63.19(1), 63.21(3)
Housekeeping 481—57.26, 58.11(1), 58.31, 59.13(1), 59.36, 62.21, 63.24
\ae’ Interdisciplinary team 481—62.1, 62.11(4), 62.12(1), 62.18(2)b
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HEALTH CARE FACILITIES(cont 'd)
Personnel(cont'd)

Job descriptions 481—57.11(2), 58.10(2), 59.12(2), 62.9, 63.9(2)

Maintenance 481—57.26, 58.31, 58.32(10), 59.36, 59.37(10), 62.21(2), 63.24(7)

Meetings, see Committees above

Nurses, see Nurses above

Orderlies/attendants 481—58.11(1)d, 59.13(1)

Policies 441—82.2(3); 481—57.11(1,3), 58.10(1,3,6), 59.8, 59.12(1,3-5), 62.9,
63.9(1,3,6), 65.9

Records, see Records/Reports below

Reports, abuse 281—57.39(6), 58.43(11), 59.48(11), 62.23(25), 63.37(6), 65.25(5)

Staff requirements/qualifications 441—81.13(7)c, 81.13(19)e-g, 82.2(3)b—e;

481—57.6(1), 57.8(2)d, 57.12, 58.5(1), 58.7(2)d, 58.11, 58.54(4)d, 58.54(6.7),
59.5(1), 59.7(2)d, 59.13, 59.58(4)d, 59.58(6,7). 62.3(2)d, 62.6, 62.9, 63.5(1),

63.7(2)d, 63.11, 64.5(1), 64.7(2)d, 65.9(3), see also Food Service above

Training 441—81.16, 81.44, 82.2(3)e, 82.2(h(2); 481—57.10(2), 57.11(1), 57.25(2),
57.35(9)c, 58.9(2), 58.10(1), 58.11(1), 58.24(2), 58.26(2), 58.28, 58.54(6).
59.112), 59.12(1), 59.13(1), 59.33(2), 59.58(6), 62.13(11), 62.19(1)f, 62.19(8),

63.8(7), 63.9(1), 63. 19(l)a 63.21(3)d, 63.23(2), 64.32(8)e, 65.15(11),
65.2109))

Uniforms/clothing 481—57.21(5), 57.26(6), 58.24(8), 58.31(6), 59.29(8), 59.36(6),

62.20(5)b, 63.19(5), 63.24(6), 64.32(8)

Pets, see Animals/Birds above

Pharmacists/pharmacies 441—81. 13(16) 82.2(6)i,j; 481-—-57.19(1,2), 57.47, 58.15(2),
58.21(11-14), 58.51, 59.19Q2)f, 59.25, 59.26(11,14-16), 59.56, 62.15,
63.18(1)b(11), 63.18(1)c, 63.18(2ym, 63.45, 65.25(17), see also Financial
Assistance above

Physical/occupational therapy 441—81.13(14), 82.2(3)b(5); 481—58.15Q2)f,1, 58.22(1),

59.19Q2),4, 59.24(14)h, 59.27, 61.6(9)
Physicians

See also Admission above; Financial Assistance above; Records/Reports: Clinical below

Crisis intervention 481—62.13(6)

Death, patient 481—57.16(1)s, 58.15(2)j, 59.19(2), 62. 18(1) 63.17(1)s

Definitions 481—62.1

Designation 481—57.15(1), 58.14(1), 62.19(1,2), 63.15(1)

Diagnostic services 481—58.23(2), 59.28(2)

Diet orders 441—81.13(12)e; 481—57.16(1)l. 57.21(2)a, 58.15(2)e,k, 58.24(3,4),
59.19(2)e, 59.29(2-4), 62.20(2)e, 63.17(1)!, 63.19(2)

Discharge, patients, see Residents below

Diseases, see Diseases/Infections above

Drugs, see Drugs above

Medical director 441—81.13(19)i; 481—59.16

Patients, medical condition 481—57.35(8). 58.39(9), 59.44(9), 62.23(4), 63.33(8)

Plans, care 441—81.13(13), 82.2(6)b; 481—57.35(8), 58.39(9)d, 59.16(2), 59.24(6),

59.27, 59.44(9), 63.33(8), see also Residents: Care below
Psychiatrist 481—62.1
Rehabilitation service 441—81.13(14)b; 481—58.22, 59.27(5-7,9)
Restraining devices, see Residents above
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HEALTH CARE FACILITIES(cont'd)
Physicians(cont 'd)

Services, review 481—59.27(6)

Tests, see Diagnostic Services above

Treatment, authorization 481—58.29(6), 59.23(2), 59.34(6)

Visits, patient 441—81.13(13); 481—57.15(6), 58.14(8), 59.17(3,4), 63.15(6)

Volunteer program 641—ch 88

Plumbing/pipes 481—57.27(6), 58.32(6), 59.37(6), 59.40(1), 63.25(6), see also
Design/Building Requirements above

Poisons, see Storage below

Policies/programs, generally 441—82.2; 481—57.10(1)c, 57.11, 57.35, 58.9(1)c, 58.10,
58.21(11), 58.39, 58.54, 59.8, 59.11(1), 59.12, 59.24, 59.27(4), 59.44,
59.46(2), 59.58, 62.1, 62.9, 62.11, 62.12, 62.14(1,2), 62.15(7), 62.20(4)b,
62.23, 63.8(6)c, 63.9, 63.33, 63.47, 65.12, 65.25, see also Personnel above;
Residents: Care below

Psychological services 441—82.2(3)5(5)"5"; 481—62.14(4)b(9)

Records/reports

Generally 441—81.9, 82.13; 481—50.8(1), 57.16, 58.15, 59.19, 62.18, 63.17, 65.20

Abuse, see Investigations above

Admission, see Admission above

Annual 641—ch 204

Audits, see Audits above

Case 441—54.2, 54.6, 82.10(2)

Clinical 441—79.3, 79.6, 81.13(5)e, 82.2(1)c, 82.2(6)h; 481—57.15, 57.16,
57.19(3)i, 57.20, 57.23(3)c, 58.14, 58.15(2), 58.22(1), 58.23, 58.26(3)c,
58.43(6), 59.17, 59.18, 59.19(2), 59.27, 59.28, 59.31(3)c, 59.48(6),
62.13(9-11), 62.14(4)b(9), 62.15(3), 62.18(2)b, 62.23(20), 63.15-63.17, 63.37,
65.15(10), 65.17(2)

Complaint investigations 481—57.24, 58.27, 59.32, 62.9(4)b, 62.22, 62.23(2)b, 63.22,
64.35, 65.94)b, 65.24

Confidentiality 441—78.16(4), 81.13(5)e, 82.2(1)c(2); 481—50.8(1), 57.6(7,8), 57.24,
57.35(5), 57.40, 58.5(7,8), 58.27, 58.39(6), 58.44, 59.5(7,8), 59.30, 59.32,
59.44(6), 59.49, 62.6, 62.9, 62.14(1), 62.18(2), 62.22, 63.5(7,8), 63.22,
63.33(5), 63.38, 64.5(7,8), 64.35, 65.20(2)

Cost reports 441—82.5(14)a-d

Discharge/transfer 441—81.5(4), 82.2(4)b(4,5), 82.10; 481—57.13(2), 57.16(3),
57.36, 58.12(2), 58.15(2,5), 58.40, 59.14(2,3), 59.19(2,5), 59.45, 62.14(1),
63.13(2), 63.17(3), 63.34, 64.36, 65.16

Division 481—50.8

Drugs, see Drugs above

Evaluations 441—82.6(2)e; 481—62.11(4)g

Finance 441—54.3, 54.8, 79.3, 79.6, 81.6, 81.9(1)d, 81.14, 82.5, 82.13(1)e,
82.17(1); 481-—57.23(3), 57.38, 58.26(3), 58.42, 59.31(3), 59.47, 62.17(1),
62.18(2)a, 63.21(4), 63.36

Incidents 481—57.16(2), 58.15(4), 59.19(4), 62.18(3), 63.17(2), 65.20(3)

Inspection 441—81.9(1)i; 481—57.27(7), 58.32(7), 59.37(7), 62.8(1)c, 63.25(7)

Menus 441—82.2(8)c(2); 481—57.21(2)f, 58.24(3)f, 59.29(3)f, 62.20(2)h, 63.19(2),
65.22(1)¢

Open 481—50.8(1)
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HEALTH CARE FACILITIES(cont 'd)
Records/reports(cont 'd)

Personnel/payroll 481—57.10(2), 57.16(5), 58.9(2), 58.15(7), 59.11(2), 59.19(7),
62.9(1.4), 62.13(11), 63.8(7), 63.17(5), 65.9
Retention 441—79.3, 81.9(2,3), 82.13(2); 481—57.16(3), 57.21(2), 58.15(5).
58.24(3,6), 59.11(2), 59.19(5), 59.29(3,6). 62.18(4), 62.20(2)h, 63.17(3),
63.19Q2)f, 64.32(6)e, 65.20(4)
Statistics 481—57.16(4), 58.15(6), 59.19(6), 62.8(1)d, 63.17(4)
Violations 441—54.3(1), 54.8. 79.2. 79.6(3), 81.6(1), 81.9, 81.14, 82.5(1), 82.17,
87.5
Water tests 481—57.30(7), 58.35(6), 59.40(6), 62.21(10), 63.28(7), 65.23(10)
Recreation, see Activities/Recreation above
Rehabilitation program 441—81.13(14); 481—58.22, 59.27
Religious activities, see Residents below
Research, experimental 441—81.13(5)b(4); 481—57.35(8), 58.39(9), 59.44(9), 62.23(5),
63.33(8). 65.25(7)
Residential care, generally 441—chs 50-52, 54, 115, 116, 156.19, ch207; 481—chs4l,
57, 60, 62, 63; 661—5.50-5.65, 5.550, 5.552
Residents
See also Committees: Care Review above
Absence 441—81.3(2)a(4,5); 481—57.14(7), 58.13(7), 59.15(7), 62.17(2)j, 63.14(7),
64.17(7), 65.19Q2)j, 65.19(4), see also Leaves this subheading below
Abuse 441—81.1, 81.13(7), 81.16(6), 82.2(2)a(5), 82.2(2)d; 481—57.39, 58.43,
59.48, 62.1, 62.13(2), 62.23(23-25), 63.37, 64.33, 65.14, 65.25(3-5),
see also Personnel: Crime/Abuse, Record Checks above
Accidents/incidents 441—81.13(5)b(10); * 481—50.7, 57.11(6), 57.15(5), 57.16(2),
58.10(6), 58.14(5), 58.15(4), 59.12(6), 59.13(1), 59.16(2), 59.17(6), 59.19(2)A,
59.19(4), 59.24(14), 62.18(3), 63.9(6), 63.15(5), 63.17(2), 65.20(3)
Activities, see Activities/Recreation above
Admission, see Admission above
Advocate/ombudsman program, see ELDER AFFAIRS DEPARTMENT
Assessments. see Evaluations this subheading below
Behavior
Dangerous/disturbing 481—57.35(9). 58.39(2), 59.44(2), see also Discharge/Transfer
this subheading below
Management 441—82.2(5)
Modification program 481—58.43, 59.45(2)b, 59.48, 62.14(2)
Blind, see Blind/Deaf above
Care
See also Activities/Recreation above; Audiology above; Committees above;
Drugs above; Food Service above; Rehabilitation above; Social Services below
Medical services 441—81.13(10,11,13), 82.2(6); 481—57.4, 57.15, 57.20, 58.10(7),
58.14, 58.19, 58.22, 58.23, 59.12(7), 59.17, 59.23(2), 59.27, 59.28, 62.19,
63.9(7), 63.15, 63.16, 64.4(6), 65.21(2.7). see also Financial Assistance above
Need, certification 441—81.3
Personal 441—81.10(5), 81.13(10), 82.2(4)c(6); 481—57.1(13), 57.17, 57.41,
58.1(14), 58.16, 58.19(1), 58.29, 59.1(14), 59.20, 59.23(1), 59.24(14), 59.34,
59.50, 62.23, 63.1(14), 63.12, 63.39
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HEALTH CARE FACILITIES(cont'd)
\w’ Residents(cont'd)
Care(cont'd)

Policies/programs 441—81.7, 81.13(7), 81.13(9)d, 82.2(4-6); 481—57.1(14), 57.11,
57.13(1)j, 57.35(8,9), 58.1(15), 58.10(6-10), 58.12(1)j, 58.18-58.20, 58.39(9),
58.54(3), 59.1(15), 59.8(2)a, 59.12(6-9), 59.14(1)j, 59.16(2), 59.22-59.24,
59.27(4), 59.44(9), 59.58(3), 62.13, 62.19, 62.23, 63.1(15), 63.9(6-9), 63.12,
63.13(1)/, 63.15, 63.21, 63.33(8), 63.37. 63.47(1). 65.14

Children, see Children above .

Choices 481—-57.41(2), 57.47, 58.45, 58.51, 59.50(2), 59.56, 62.23, 63.39, 63.45

Clothing, see Possessions, Personal below

Complaints/grievances 441—81.13(5)f; 481—57.35(4), 57.37, 57.39(5), 58.39(5),
58.41, 58.43(10), 59.44(5), 59.46, 59.48(10), 62.23(2,3), 63.33(4), 63.35,

=’ 63.37(5). 65.25(1)

Confinement, see Restraints this subheading below; Seclusion this subheading below

Contracts, see Contracts above

Deaf, see Blind/Deaf above

Death 441—54.5(5), 81.4(3)e, 82.9(3)f, 82.14(4)c: 481—57.14(6), 57.16(1)s, 57.19(2),
57.19(2), 58.13(6), 58.15(2)h,j, 58.21(14)g, 59.15(6), 59.19(2)h,j, 59.26(16)/,
62.18(1). 63.14(6), 63.17(1)s. 63.18(2)e. 64.17(6): 641—1.9(2)

Discharge/transfer 441—78.11(3), 81.1, 81.5, 81.13(4), 81.13(5)o, 81.13(6), 81.13(9)e,
81.13(19)n, 81.45, 82.2(4)b. 82.10: 481—57.13(2). 57.14(6.8.9). 57.17(8),
57.192)d. 57.35(2), 57.36. 57.51(2.3). 58.12(2). 58.13(6,8.9). 58.16(8),
58.20(8), 58.21(14)f, 58.39(3), 58.40, 58.56(3.4). 59.14(2,3), 59.15(6,8.9).

\’ 59.20(8), 59.22(1), 59.24(9), 59.26(16)f, 59.30, 59.44(3), 59.45, 62.8, 62.14,
62.17(2)1, 62.18(4), 62.23(19)c, 63.12(8), 63.13(2), 63.14(6,8,9), 63.18(2),
63.33(2), 63.34, 64.4(6), 64.17(6,8.9), 64.36, 65.16, see also Closure above;
Hearings above; Records/Reports above

Drugs, see Drugs above

Evaluations 441—81.13(9), 81.18, 82.2(4)b, 82.6(1,2); 481-—57.48(1), 58.52(1).
58.54(5), 59.57(1), 59.58(5), 62.11, 63.46(1), 65.11

Grievances, see Complaints/Grievances this subheadng above

Guardian/responsible party 481—57.1(17), 57.13(1), 58.1(19), 58.12(1), 59.1(19),
59.14(1), 62.1, 62.12(4), 62.14, 62.16, 62.17. 62.18(1)f. 62.18(2)b, 62.23(4.5),
63.1(18), 63.13(1), 65.26. see also Rights below

Hearing/speech, see Audiology above

\aw’ Hospitalization 441—52.1(3)f, 81.10(4), see also Absence this subheading above;
Hospitals above )

Identification 481—58.29(5), 59.34(5)

Incompetency 481—57.48, 58.52, 59.57, 62.23(22), 63.46, 65.26

Indigent, see Financial Assistance above

Insurance, see Insurance, Residents above

Interdisciplinary team 481—62.1, 62.11(4), 62.12(1), 62.18(2)b

Isolation 441—81.13(17); 481—60.5(9), 61.6(10)

Leaves 441—81.10(4); 481—57.19(2)d, 57.43(7), 58.21(11), 58.21(14)f, 58.47(7),
59.26(11), 59.26(16)f, 59.52(7), 62.15(7), 62.23(16), 63.14(7). 63.18(2)d,m,
63.41(7), see also Absence this subheading above; Discharge/Transfer this

o’ subheading above
Mail 441—81.4(4), 81.13(5)i; 481—57.43, 58.47, 59.52, 62.23(11), 63.41, 65.25(12)
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HEALTH CARE FACILITIES(cont'd)
Residents(cont 'd)

Married 441—81.13(5)m; 481—57.46, 58.50, 59.55, 63.44, 65. 25(16)

Medical assistance, see Financial Assistance above

Medications, see Drugs above

Mental illness 441—81.13(9)f; 481—57.35(9)b, 58.39(2), 59.44(2), ch 62, 63.47,
ch 65

Mental retardation, see Mental Retardation above

Money/property 441—54.5, 81.4, 81.13(5)c, 82.2(2)b, 82.9, 82.10(5); 481—57.13(1),
57.38, 58.12(1), 58.42, 59.14(1), 59.47, 62.16, 62.17, 63.13(1), 63.36,
64.4(7.8), 65.18, 65.19

Nonambulatory, see Disabilities above

Possessions, personal 441—81.4(4), 81.13(5), 81.52(4). 82.9(4); 481—57.13(1),
57.26(14), 57.28(4), 57.45, 58.12(1), 58.31(20), 58.33(4), 58.49, 59.14(1),
59.36(20), 59.38(4), 59.54, 62.16, 62.23(19), 63.13(1), 63.26(4), 63.43,
64.4(7,8), 65.18, 65.25(15)

Privacy 441—81.13(5)e; 481—57.17(6), 57.41, 57.43(8), 57.46, 58.16(6), 58.45,
58.47(8), 58.50, 59.20(6), 59.50, 59.52, 59.55, 60.5(6)n, 60.5(8)d, 60.5(9),
61.5(7)n, 62.23, 63.12(6), 63.39, 63.41, 63.44, 65.25(11)

Religion 481—57.23(3), 57.44, 58.26(3), 58.48, 59.31(3), 59.53, 62.11(5)c,
62.14(2)b, 63.42, 65.25(14)

Research, see Research, Experimental above

Restraints 441—81.13(7), 82.2(5)k,I; 481—57.1(18), 57.25(4), 57.35(3), 57.39,
58.1(20), 58.39(4), 58.43, 59.1(20), 59.44(4), 59.48, 62.13, 63.1(19), 63.23(4),
63.33(3), 63.37, 65.15

Rights 441—81.13(4-8), 82.2(2)a; 481—57.35(6), 57.37, 57.48, 58.39, 58.41, 58.52,
58.54(4)e, 59.30(3)d, 59.44, 59.46, 59.57, 59.58(4)e, 62.23, 63.33, 63.35,
63.46, 64.61, 65.25, 65.26

Rooms

Basement 481—60.3(8), 61.3(8,11)

Layout, see Design/Building Requirements above

Sharing 481—57.46, 58.50, 59.55, 62.23(20), 63.44, 65.25(16)

Transfer 441—81.13(5)0; 481—57.36(2), 58.40(2), 59.45(2), 62.14(2), 63.34(2),
64.36(2)

Safety 441—82.2(7)h-I; 481—57.13(1)f, 57.25, 58.12(1), 58.28, 58.54(4)b, 59.14(1)b,
59.33. 59.40(1), 59.58(4)b, 62.19, 63.13(1), 63.23, 65.21(10). see also
Design/Building Requirements: Fire Safety above; Drugs above; Emergencies above;
Hazards above

Seclusion 481—57.25(4), 58.43(7)h, 59.48(Th, 61.5(12), 62.13, 63.23(4), 65.15

Segregation, time-out rooms 441—82.2(5)c

Tax, homestead 701—73.13, 80.1(2)/

Telephones, see Telephones below

Training/habilitation 441—82.2(6)c(5); 481—57.22, 57.42(2), 58.22, 58.25(2), 58.46,

: 59.27, 59.30, 59.51, 62.12, 63.40, 65.25(6)

Transfers, see Discharge/Transfer this subheading above

Transportation 441—81.10(5)b, 81.13(5)d(5); 481—57.20(2), 58.19(2), 58.23,
59.23(2)j, 62.12, 62.19(6), 63.16(2), 65.21(7)

Valuables, see Money/Property above
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HEALTH CARE FACILITIES(cont 'd)
Residents(cont 'd)

Visitors 441—81.13(5)j; 481—57.43, 57.46, 58.47, 58.50, 59.52, 59.55, 62.23(12),
63.41, 63.44, 65.25(13)
Wanderers 481—58.29(5). 59.34(5)
Work assignments 441—81.13(5)4; 481—57.42, 58.46, 59.51, 62.23(6,7), 63.40,
65.25(8)
Respite care  481—57.51, 58.56
Restraints, see Residents above
Safety, see Residents above
Sale/lease 441—54.3(12-15), 81.6(12,15), 81.9(3), 81.13(19)p, 81.38(4)c, 82.2(l)e,
82.5(11), 82.5(12,15), 82.13(3); 481—57.3(1)c, 57.6(7.8), 57.16(3), 58.3(1)c,
58.5(7,8), 58.15(5), 59.3(1)c, 59.5(7.8), 59.19(5), 62.2(2), 62.6, 62.18(4),
63.3(1)c, 63.5(7.8), 63.17(3), 64.3(1)b, 64.5(7,8), 65.6
Sanctions 441—81.18
Service agreements 441—82.2(1)d
Service areas, see Design/Building Requirements above
Smoking/tobacco 481—57.21(5)f, 57.25(3), 58.24(8), 58.28(3), 59.29(8), 59.30(3),
59.33(3), 62.19(8), 63.19(5)f, 63.23(3), 64.32(8), 65.21(9)¢
Social services 441—81.13(8)g, 82.2(3)b(5)"6": 481—57.22, 58.25, 59.30, 62.1, 63.21,
see also Financial Assistance above
Speech pathology 441—81.13(14), 82.2(3)b(5)"7"
Standards
See also Plumbing/Pipes above
Generally 481—60.3(5)b, 60.13(2), 61.3(4)b, 61.14, 64.3(1)g, 64.60, 64.61
Air conditioning/heating/ventilation 481—60.11(3), 60.13(2), 61.11(3)
Auditing 481—73.1
Dietary 481—57.21, 58.24, 59.29(3,6,7,10), 60.7(2)b, 61.7(2), 62.20, 63.19, 65.22;
661—5.50(10)
Disabilities 481—60.9, 60.13(2), 61.3(7), 61.9(1), 61.14
Electrical 481—60.12(6)e(2), 60.13(2), 61.12, 61.14, see also Electrical Systems above
Elevators 481—60.10, 61.10, see also Noise Reduction below
Fire safety 441—81.13(18)a, 82.2(7)j; 481—60.4(22), 60.11(2,3), 60.12(6)f, 60.13(2),
61.4(22), 61.11(2), 61.11(3)ym,n, 61.12(10)d; 661—5.50(2,10), 5.550(14,15,29),
5.600(18,19,33)
Guidelines, interpretive 481—ch 64 [483.410(b) et al.]
Mental retardation/developmental disabilities 481—63.47(1)a, 64.60, 64.61
Noise reduction 481—60.4(19), 61.4(19)
Research, resident 481-57.35(8)d, 58.39(9)e, 59.44(9)e, 62.23(5), 63.33(8)d, 65.25(7)
Respite care, medical assistance 481—58.56(1)
Telephone 481—57.43(5), 58.47(5), 59.52(5), 62.23(14), 63.41(5), 65.25(12)
Storage
Generally 481—57.34(3), 63.32(3)
Chemicals, see Poisons/Chemicals this subheading below
Closets, see Design/Building Requirements above
Clothing, off-season 481—60.6(8)
Drugs, see Drugs above
Equipment rooms 481—60.6(7). 60.7(5)b, 60.7(6). 61.6(6), 61.7(10)
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HEALTH CARE FACILITIES(cont 'd)
Storage(cont'd)

Flammable materials 481—57.26(12), 58.21(5), 58.31(12). 59.26(5). 59.36(12),
63.24(12) :

Food/equipment, see Food Service above

General 481—60.6(7), 60.7(5), 60.7(6)c, 61.6(6), 61.7(9,10)

Hallways 481—57.26(4), 58.31(4), 59.36(3.4), 62.21(2)a, 63.24(4), 65.23(2)a

Hazards 481—57.23(4)c, 57.26(12,14), 58.26(4)c, 58.31(12,20), 59.31(4)c,
59.36(12,16,20), 60.6(5)c. 61.6(3)c, 63.21(5), 63.24(12)

Housekeeping equipment/supplies 481—57.27(10), 58.31, 59.36(4,12,16,17), 60.7(5)c.
60.73, 61.7(3), 62.21, 63.24(4,12), 63.25(10), 63.32(3), 65.23(2)

Laundry supplies/equipment 481—60.7(4)d, 61.7(4)e

Linens 441—81.13(17)m, 82.2(7)g(3): 481—57.34, 58.38(1), 59.43(1), 60.7(4)d,
61.7(4,8,9), 63.32

Nursing equipment 481—58.31(18), 59.36(18), 59.43(3). 61.6(6.7)

Office equipment 481—60.7(S)c, 60.8, 61.7(9)a

Oxygen 481-—57.25(3), 58.28(3). 59.33(3), 63.23(3)

Poisons/chemicals 481—57.19(1)b. 57.21(3)h, 57.23(4), 57.26(12), 57.27(10),
58.21(4), 58.24(6)g. 58.26(4). 58.31(12), 59.26(4), 59.29(6), 59.31(4),
59.36(12), 60.6(5)c, 61.7(3), 62.15(5)b(7), 62.19(9). 62.20(3)f, 63.18(1),
63.19(3)h, 63.21(5), 63.24(12), 64.32(6)g, 65.17(da(7), 65.21(10), 65.22(2)f

Prohibition 481—57.26(4), 58.31(17), 59.36(4.17), 60.7(6), 62.21(1,2), 63.24(4,12),
64.32(6)g

Recreational equipment 481—57.23(4)., 58.26(4), 59.31(4), 60.6(5)c, 60.7(5)c, 61.6(3)c,
62.19(12), 63.21(5), 65.21(13)

Yard equipment 481—60.7(6)c, 61.7(10)c(2)

Supplies/equipment

See also Food Service above; Housekeeping above; Storage above

Generally 441—81.10(5), 82.2(7)g; 481—57.23(4). 57.34, 58.26(4), 58.29, 58.38,
59.31(4), 59.34, 59.43, 62.19(11), 62.21(9), 63.21(5), 63.32, 65.21(13)

Sterilization/sanitation 481—57.34(3), 58.29(4), 58.38(3), 59.34(4), 62.20(3)c,
62.21(1)b, 63.32(3)

Telephones 441—81.13(5)k: 481—57.43(5), 58.47(5), 59.52(5), 60.4(3), 60.12(6)A(8),
61.9(2), 61.12(10)e(8), 62.23(14), 63.41(5), 65.25(12)

Television 481—57.23(4)a, 58.26(4), 58.35(3)f. 59.31(4), 59.40(3)f, 60.12(4)

Tornadoes, see Emergencies above

Transfer, ownership, see Sale/Lease above

Variances 481—57.2, 57.4, 58.2, 59.2, 60.2, 60.3(5)g, 61.2, 62.4, 62.22, 62.24, 63.2,
64.2, 65.4

Violations 441—79.2(7,8), 81.17, 81.18; 481—50.4, ch 56, 57.5(5), 57.49, 58.4(6),
58.53, 59.4(6), 60.5(9)b, 62.5(6). 62.24, 63.4(5), 63.48, 64.4(5), 64.59-64.61,
65.5(4), 65.28, see also Records/Reports above

Visitors, see Residents above

Volunteers 481—57.23(3), 58.26(3), 59.31(3), 63.21(4); 641—ch 88

Water supply 481—57.19(1)b(10), 57.30(7), 58.35(6), 59.26(13), 59.40(6), 60.11(4)e,
61.11(4), 62.21(10), 63.18(1)b(10), 63.28(7), 65.23(10)

HEALTH CLUBS
See CLUBS, PRIVATE
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HEALTH DATA COMMISSION
Address 411—1.4, 2.16(2), 4.1, 6.7, 7.3(1), 7.4(1)
Data requirements
Accessibility, see Records below
Address 411—6.5(1), 6.7, 7.3(1), 7.4(1)
Confidentiality 411—7.2, 7.5; 641—175.14(5)c, 175. 15(2)e
Definitions 411—6.1, 7.1
Description 411—6.3, 6.4
Payers, third party 411—6.2
Providers, verification 411—7.3
Submittal 191—15.95; 411—ch 6
Declaratory rulings 411—ch 4
Hearings/appeals 411—2.1-2.18, 3.2
Hospitals
Billing form 411—ch 5
Patient information 411—6.3
Nursing facilities 191—15.95; 411—6.5
Organization 411—1.2, 1.3
Records
Generally, public/fair information 411—ch 7
Address 411—7.3(1)a, 7.4
Confidential 411—7.2, 7.3(1)f, 7.5. 7.7(2), 7.9(2-8), 7.12
Definitions 411—7.1, 7.8
Disclaimer 411—7.11
Disclosure 411-7.7, 7.8
Fees 411—7.3(2), 7.4(4)
Open 411—-7.4(3), 7.7(1), 7.9(1), 7.10, 7.12
Requests 411—7.3
Rule making 411—7.10(1)
Storage, public health department 641—175.14(5)c, 175.15(2)e
Rule making 411—ch 3, 7.10(1)

HEALTH DEPARTMENT
See PUBLIC HEALTH DEPARTMENT

HEALTH MAINTENANCE ORGANIZATIONS (HMO)
Generally 191—ch 40; 361—ch 6; 441—ch 88

Advance directives 441—79.12

Billings/expenditures 191—5.90; 411—chs 5, 6

Bonds 191—40.12, 40.13

Certificate of authority 191—40.11

Complaints 191—40.9, 40.21; 441—88.8

Definitions 191—40.1: 581—15.1(3)

Employees, state 361—ch 6; 581—15.1(3)

Forms 191—5.90, 40.2, 40.10(2), 40.11, 40.14; 441—88.4(3)
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