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TAC Supp. PREFACE IAC 8/12/87

Pursuant to Iowa Code section 17A.6, the lowa Administrative Code [IAC] Supplement
1s published biweekly.

The Supplement contains replacement pages to be inserted in the loose-leaf IAC according
to instructions in the respective Supplement. Replacement pages incorporate amendments to
existing rules or entirely new rules or emergency or temporary rules which have been adopted
by the agency and filed with the Administrative Rules Coordinator as provided in sections
7.17, 17A.4 to 17A.6. [It may be necessary to refer to the Iowa Administrative Bulletin* to
determine the specific change.] The Supplement may also contain new or replacement pages
for ‘“‘General Information,”’ Tables of Rules Implementing Statutes, and Index.

When objections are filed to rules by the Administrative Rules Review Committee, Gover-
nor or the Attorney General, the context will be published with the rule to which the objection
applies.

Any delay by the Administrative Rules Review Committee of the effective date of filed rules
will also be published in the Supplement.

Each page in the Supplement contains a line at the top similar to the following:

IAC 9/24/86 Employment Services[341] Ch 1, p.7

*Section 17A.6 has mandated that the ‘“‘lowa Administrative Bulletin’’ be published in pamphlet form.
The Bulletin will contain Notices of Intended Action, Filed Rules, effective date delays, Economic Impact
Statements, and the context of objections to rules filed by the Committee, Governor, or the Attorney General.

In addition, the Bulletin shall contain all proclamations and executive orders of the Governor which are
general and permanent in nature, as well as other materials which are deemed fitting and proper by the
Committee.
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INSTRUCTIONS

FOR

Updating Jowa Administrative Code
with Biweekly Supplement

NOTE: Please review the "Preface” for both the Jowa Administrative Code and Biweekly
Supplement and follow carefully the updating instructions.

The boldface entries in the left-hand column of the updating instructions correspond to the tab
sections in the IAC Binders.

Obsolete pages of IAC are listed in the column headed "Remove Old Pages.” New and
replacement pages in this Supplement are listed in the column headed “Insert New Pages.” It is
important to follow instructions in both columns.

Editor's phone: (515) 281-3355 or (515) 281-8157

UPDATING INSTRUCTIONS
April 1, 1992, Biweekly Supplement

IOWA ADMINISTRATIVE CODE
Remove Old Pages* Insert New Pages

First Volume —

UNIFORM RULES Page 19 Page 19 — Page 29

(Green Tab)
EDUCATION

DEPARTMENT{281] Ch21,p.12,13 Ch21,p.12—Ch 21, p. 14
Community Action Agencies

Division[427] Ch 23,p.1—Ch 23,p. 6 Ch 23,p. 1—Ch 23,p. 6
HUMAN SERVICES

DEPARTMENT([441] Analysis, p. 15, 15a Analysis, p. 15, 15a

Ch 80, p. 1—Ch 80, p. 4 Ch 80, p. 1—Ch 80, p. 4
Ch 130, p. 7—Ch 130,p. 10 Ch 130, p. 7—Ch 130, p. 10
Ch 167,p.1—Ch 168,p.4  Ch 167, p. 1—Ch 168, p. 4

. INSPECTIONS AND APPEALS
DEPARTMENT(481] Analysis, p. 2, 2a Analysis, p. 2, 2a
Analysis, p. 3—Analysis, p. 6 Analysis, p. 3—Analysis, p. 6
Ch 51, p. 57,58 Ch 51, p. 57—Ch 51, p. 59
Ch57,p. 4 Ch57,p.4, 4a
Ch57,p.9,10 Ch57,p.9, 10
Ch 57,p. 31,32 Ch 57,p.31,32

*It is recommended that "Old Pages" be retained indefinitely in a place of your choice.
They may prove helpful in tracing the history of a rule.



Page 2 Instructions
Remove Old Pages*
INSPECTIONS AND APPEALS
DEPARTMENTI[481]
(Cont'd) Ch57,p.35
Ch 58,p.3—Ch 58,p.5
Ch 58,p.9, 10
Ch 58,p. 41,42

Natural Resource
Commission[5§71]

PERSONNEL
DEPARTMENT[581]

PUBLIC HEALTH
DEPARTMENT{641]

Ch 58, p. 47—Ch 59, p. 1
Ch59,p.4—Ch 59,p.7
Ch 59, p. 10, 11

Ch 59, p. 44,45

Ch 59, p. 50—Ch 60, p. 2
Ch 60, p. 13, 14

Ch 60, p. 19—Ch 61, p. 2
Ché6l,p. 11,12

Ch6l1,p. 19,20

Ch 62, p. 6a

Ch 62, p. 21a—Ch 62, p 24
Ch 62, p. 31—Ch 62, p. 33
Ch63,p.3,4

Ch 63,p. 31,31a

Ch 63, p. 39
Ch64,p.3,3a

Ch64,p. 7—Ch64p. 8,9
Ch64,p. 13, 14
Ch65,p.5,6

Ch65,p. 23,24

Ch 65, p. 31—Ch 65, p. 35

Ch 61, p. 4—Ch 61,p. 8

Analysis, p. 3,4
Ch18,p.1

Analysis, p. 1, 1a

Analysis, p. 2c, 2d

Analysis, p.7—Analysis, p. 9
Ch1l,p.1—Ch11,p. 8
Ch11,p.15—Ch11,p. 19
Ch71,p.1,2

Ch73,p. 1—Ch 73,p. 4
Ch73,p.7,8

Ch73,p.12
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Ch57,p.35
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Ch 58, p. 41,42

Ch 58, p. 47—Ch 59,p. 1
Ch 59, p. 4—Ch 59,p. 7
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Ch 60, p. 13, 14
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Ch 61, p. 19, 20

Ch 62, p. 6a

Ch 62, p.21a—Ch 62, p. 24
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Ch 63,p. 31,31a

Ch 63, p. 39
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Ché64,p.13,14

Ch 65, p. 5—Ch 65, p. 6a
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Analysis, p. 3, 4
Ch18,p.1—Ch 18,p.3

Analysis, p. 1, 1a

Analysis, p. 2¢, 2d
Analysis, p.7—Analysis, p.9
Chl1l,p.1—Ch11,p. 8
Ch1l,p.15—Ch11,p. 24
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Ch73,p.1—Ch 73,p. 4
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Ch73,p. 12

*[t is recommended that "Old Pages" be retained indefinitely in a place of your choice.
They may prove helpful in tracing the history of a rule.

-’/



e’/

\aw’/

\uo’/

\’

IAC Supp. 4/1/92

PUBLIC HEALTH
DEPARTMENTI[641]
(Cont'd)

Professional Licensure
Division[645]

Pharmacy Examiners
Board[657]

REVENUE AND FINANCE

DEPARTMENT(701]}

TRANSPORTATION

DEPARTMENT(761]

Index Volume

Checklist

Instructions

Remove Old Pages*

Ch 73, p. 15—Ch 73, p. 18
Ch73,p.21,22
Ch75,p.5—Ch 76,p. 7
Ch111,p.9,10

Ch132,p. 1—Ch 132,p.5
Ch 132, p. 7—Ch 132, p. 12
Ch 132, p. 23, 24

Ch 132, p. 27,28
Ch190,p.1,2

Ch 220, p. 1—Ch 220, p. 4
Ch220,p.9, 10

Analysis, p. 3, 4

Chs,p. 1,2

Ch8,p. 13, 14

Ch 10, p. 14—Ch 10, p. 17
Ch 18,p. 1—Ch 27,p. 1

Ch18,p. 23,24

Ch 18, p. 37, 38

Ch 18, p. 51
Ch79,p.2—Ch 79,p.5

Analysis, p. 2, 2a
Ch116,p.1,2
Ch 505, p. 8—Ch 510, p. 8

"B" Tab, p. 31 — 43
“L" Tab, p. 25 — 28

"P" Tab, p.3— 12
"P" Tab, p. 33 — 39
"S" Tab, p. 7— 12

“T* Tab, p. 48 — 54

Page 3

Insert New Pages

Ch73,p. 15—Ch 73,p. 18
Ch73,p.21,22

Ch75,p. 5—Ch76,p. 7
Ch111,p.9, 10

Ch 132, p. 1—Ch 132, p. 52
Ch 132, p. 7—Ch 132, p. 12
Ch132,p. 23,24

Ch 132, p. 27—Ch 132, p. 29
Ch 176, p. 1—Ch 190, p. 2

Ch 220, p. 1—Ch 220, p. 4a
Ch 220,p.9, 10

Analysis, p. 3,4

Ch8,p. 1,2

Ch8,p. 13,14

Ch 10, p. 14—Ch 10, p. 17
Ch18,p. 1—Ch 27,p. 1

Ch 18, p. 23— Ch 18, p. 24b
Ch 18, p. 37— Ch 18, p. 38a
Ch18,p.51

Ch79,p.2—Ch 79,p. 5

Analysis, p. 2, 2a
Ch115,p. 1 —Ch116,p.2
Ch 505, p. 8—Ch 510, p. 8

"B" Tab, p. 31 — 43
“L" Tab, p. 25 — 29
"P" Tab, p. 3 — 12
"P" Tab, p. 33— 40
"S" Tab, p. 7— 12b
"T" Tab, p. 48 — 54

For verification of Iowa Administrative Code pages
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They may prove helpful in tracing the history of a rule.
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record is deemed to constitute consent for the agency to disclose records about that person
to the person’s attorney.

Agency No.—X.8(17A,22) Notice to suppliers of information. When the agency requests
a person to supply information about that person, the agency shall notify the person of the use
that will be made of the information, which persons outside the agency might routinely be
provided this information, which parts of the requested information are required and which
are optional, and the consequences of a failure to provide the information requested. This
notice may be given in these rules, on the written form used to collect the information, on
a separate fact sheet or letter, in brochures, in formal agreements, in contracts, in handbooks,
in manuals, verbally, or by other appropriate means. (Each agency should revise its forms
to provide this information.)
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PREAMBLE

The Governor’s Task Force has developed this set of contested case rules to serve as a model for state agencies. Although
the wide variety of statutory hearings may preclude the adoption of all of these rules by every agency to cover every
hearing, the goal of the Task Force is to develop rules which can serve as a model for most agency hearings.

Each agency would designate the appropriate entity or time period in licu of the language marked by parentheses.
For example, wherever the word ‘‘agency”’ or phrase ‘‘board, commission, director’’ appears in the draft rules, the agency
would nced to carefully consider whether the rule should designate a particular entity within the agency. In the rules
governing interagency appeals, the agency should generally substitute the entity designated by statute as having final
decision-making authority in a contested case for the parenthetical phrase ‘‘board, commission, director.”

CHAPTER X
CONTESTED CASES

Agency No. — X.1(17A) Scope and applicability. This chapter applies to contested case
proceedings conducted by the (agency name).

Agency No. — X.2(17A) Definitions. Except where otherwise specifically defined by law.
‘‘Contested case’’ means a proceeding defined by lowa Code section 17A.2(2).
““Issuance’’ means the date of mailing of a decision or order or date of delivery if service

is by other means unless another date is specified in the order.

“Party’’ means each person or agency named or admitted as a party or properly seeking
and entitled as of right to be admitted as a party.

““Presiding officer’’ means the (designate official).

“Proposed decision’’ means the presiding officer’s recommended findings of fact, conclu-
sions of law, decision, and order in a contested case in which the (agency name) did not preside.

Agency No. — X.3(17A) Time requirements.

X.3(1) Time shall be computed as provided in Iowa Code subsection 4.1(22).

X.3(2) For good cause, the presiding officer may extend or shorten the time to take any
action, except as precluded by statute or by (specify rule number). Except for good cause
stated in the record, before extending or shortening the time to take any action, the presiding
officer shall afford all parties an opportunity to be heard or to file written arguments.

Agency No. — X.4(17A) Requests for contested case proceeding. Any person claiming an
entitlement to a contested case proceeding shall file a written request for such a proceeding
within the time specified by the particular rules or statutes governing the subject matter or,
in the absence of such law, the time specified in the agency action in question.

The request for a contested case proceeding should state the name and address of the requester,
identify the specific agency action which is disputed, and where the requester is represented
by a lawyer identify the provisions of law or precedent requiring or authorizing the holding
of a contested case proceeding in the particular circumstances involved, and include a short
and plain statement of the issues of material fact in dispute.

Agency No. — X.5(17A) Notice of hearing.

X.5(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the
contested case proceeding. Delivery may be executed by:

a. Personal service as provided in the lowa Rules of Civil Procedure; or

b. Certified mail, return receipt requested; or

c. First class mail; or

d. Publication, as provided in the lowa Rules of Civil Procedure; or

e. (other options).

X.5(2) Contents. The notice of hearing shall contain the following information:

a. A statement of the time, place, and nature of the hearing;
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b. A statement of the legal authority and jurisdiction under which the hearing is to be held;

c. A reference to the particular sections of the statutes and rules involved;

d. A short and plain statement of the matters asserted. If the agency or other party is unable
to state the matters in detail at the time the notice is served, the initial notice may be limited
to a statement of the issues involved. Thereafter, upon application, a more definite and detailed
statement shall be furnished;

e. Identification of all parties including the name, address and telephone number of the
person who will act as advocate for the agency or the state and of parties’ counsel where known;

f. Reference to the procedural rules governing conduct of the contested case proceeding; and

g. Reference to the procedural rules governing informal settlement.

Agency No. — X.6(17A) Waiver of procedures. Unless otherwise precluded by law, the parties
in a contested case proceeding may waive any provision of this chapter. However, the agency
in its discretion may refuse to give effect to such a waiver when it deems the waiver to be
inconsistent with the public interest.

Agency No. — X.7(17A) Telephone proceedings. The presiding officer may resolve prelimi-
nary procedural motions by telephone conference in which all parties have an opportunity
to participate. Other telephone proceedings may be held with the consent of all parties. The
presiding officer will determine the location of the parties and witnesses for telephone hear-
ings. The convenience of the witnesses or parties, as well as the nature of the case, will be
considered when location is chosen.

Agency No. — X.8(17A) Disqualification.

X.8(1) A presiding officer or other person shall withdraw from participation in the making
of any proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b. Has personally prosecuted or advocated, in connection with that case, the specific con-
troversy underlying that case, or another pending factually related contested case, or pending
factually related controversy that may culminate in a contested case involving the same parties.

¢. Is subject to the authority, direction or discretion of any person who has personally
prosecuted or advocated in connection with that contested case, the specific controversy
underlying that contested case, or a pending factually related contested case or controversy
involving the same parties;

d. Has personally investigated the pending contested case by taking affirmative steps to
interview witnesses directly or to obtain documents directly. The term “‘personally investigated”’
does not include either direction and supervision of assigned investigators or unsolicited receipt
of oral information or documents which are relayed to assigned investigators.

e. Has acted as counsel to any person who is a private party to that proceeding within the
past two years;

f. Has a personal financial interest in the outcome of the case or any other significant per-
sonal interest that could be substantially affected by the outcome of the case;

g. Has a spouse or relative within the third degree of relationship that: (1) is a party to
the case, or an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known
to have an interest that could be substantially affected by the outcome of the case; or (4) is
likely to be a material witness in the case; or

h. Has any other legally sufficient cause to withdraw from participation in the decision mak-
ing in that case.

(In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is
unnecessary, that person shall submit the relevant information for the record by affidavit and
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shall provide for the record a statement of the reasons for the determination that withdrawal
is inappropriate.)

X.8(2) If a party asserts disqualification on any appropriate ground, including those listed
in subrule X.8(1), the party shall file a motion supported by an affidavit pursuant to lowa
Code section 17A.17(4). The motion must be filed as soon as practicable after the reason
alleged in the motion becomes known to the party.

If, during the course of the hearing, a party first becomes aware of evidence of bias or other
grounds for disqualification, the party may move for disqualification but must establish the
grounds by the introduction of evidence into the record.

If the presiding officer determines that disqualification is appropriate, the presiding officer
or other person shall withdraw. If the presiding officer determines that withdrawal is not
required, the presiding officer shall enter an order to that effect. A party asserting disqualifi-
cation may seek an interlocutory appeal under rule X.24(17A) and seek a stay under rule
X.28(17A).

Agency No. — X.9(17A) Consolidation—severance.

X.9(1) Consolidation. The presiding officer may consolidate any or all matters at issue
in two or more contested case proceedings where: (a) the matters at issue involve common
parties or common questions of fact or law; (b) consolidation would expedite and simplify
consideration of the issues involved; and (¢) consolidation would not adversely affect the rights
of any of the parties to those proceedings.

X.9(2) Severance. The presiding officer may, for good cause shown, order any contested
case proceedings or portions thereof severed.

Agency No. — X.10(17A) Pleadings.

X.10(1) Pleadings may be required by rule, by the notice of hearing, or by order of the
presiding officer.

X.10(2) Petition.

a. Any petition required in a contested case proceeding shall be filed within 20 days of delivery
of the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered.

b. A petition shall state in separately numbered paragraphs the following:

(1) The persons or entities on whose behalf the petition is filed;

(2) The particular provisions of statutes and rules involved;

(3) The relief demanded and the facts and law relied upon for such relief; and

(4) The name, address and telephone number of the petitioner and the petitioner’s attorney,
if any.

X.10(3) Answer. An answer shall be filed within 20 days of service of the petition unless
otherwise ordered. A party may move to dismiss or apply for a more definite and detailed
statement when appropriate.

An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise
answer all material allegations of the pleading to which it responds. It shall state any facts
deemed to show an affirmative defense and contain as many additional defenses as the pleader
may claim.

An answer shall state the name, address and telephone number of the person filing the answer,
the person or entity on whose behalf it is filed, and the attorney representing that person, if any.

Any allegation in the petition not denied in the answer is considered admitted. The presid-
ing officer may refuse to consider any defense not raised in the answer which could have been
raised on the basis of facts known when the answer was filed if any party would be prejudiced.

X.104) Amendment. Any notice of hearing, petition, or other charging document may
be amended before a responsive pleading has been filed. Amendments to pleadings after a
responsive pleading has been filed and to an answer may be allowed with the consent of the
other parties or in the discretion of the presiding officer who may impose terms or grant a
continuance.
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Agency No. — X.11(17A) Service and filing of pleadings and other papers.

X.11(1) When service required. Except where otherwise provided by law, every pleading,
motion, document, or other paper filed in a contested case proceeding and every paper relat-
ing to discovery in such a proceeding shall be served upon each of the parties of record to
the proceeding, including the person designated as advocate or prosecutor for the state or the
agency, simultaneously with their filing. Except for the original notice of hearing and an
application for rehearing as provided in Iowa Code section 17A.16(2), the party filing a docu-
ment is responsible for service on all parties.

X.11(2) Service—how made. Service upon a party represented by an attorney shall be made
upon the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy
to the person’s last known address. Service by mail is complete upon mailing, except where
otherwise specifically provided by statute, rule, or order.

X.11(3) Filing—when required. After the notice of hearing, all pleadings, motions, docu-
ments or other papers in a contested case proceeding shall be filed with (specify office and
address). All pleadings, motions, documents or other papers that are required to be served
upon a party shall be filed simultaneously with the (agency name).

X.11(4) Filing—when made. Except where otherwise provided by law, a document is
deemed filed at the time it is delivered to the (designate office), delivered to an established
courier service for immediate delivery to that office, or mailed by first-class mail or state
interoffice mail to that office, so long as there is proof of mailing.

X.11(5) Proof of mailing. Proof of mailing includes either: a legible United States postal
service postmark on the envelope, a certificate of service, a notarized affidavit, or a certifica-
tion in substantially the following form:

I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date
of mailing), I mailed copies of (describe document) addressed to the (agency office
and address) and to the names and addresses of the parties listed below by deposit-
ing the same in (a United States post office mail box with correct postage properly
affixed or state interoffice mail).

(Date) (Signature)

Agency No. — X.12(17A) Discovery.

X.12(1) Discovery procedures applicable in civil actions are applicable in contested cases.
Unless lengthened or shortened by these rules or by order of the presiding officer, time periods
for compliance with discovery shall be as provided in the lowa Rules of Civil Procedure.

X.12(2) Any motion relating to discovery shall allege that the moving party has previously
made a good faith attempt to resolve the discovery issues involved with the opposing party.
Motions in regard to discovery shall be ruled upon by the presiding officer. Opposing parties
shall be afforded the opportunity to respond within ten days of the filing of the motion unless
the time is shortened as provided in subrule X.12(1). The presiding officer may rule on the
basis of the written motion and any response, or may order argument on the motion.

X.12(3) Evidence obtained in discovery may be used in the contested case proceeding if
that evidence would otherwise be admissible in that proceeding.

Agency No. — X.13(17A) Subpoenas.

X.13(1) Issuance.

a. An agency subpoena shall be issued to a party on request. Such a request must be in
writing. In the absence of good cause for permitting later action, a request for a subpoena
must be received at least three days before the scheduled hearing. The request shall include
the name, address, and telephone number of the requesting party.

b. Except to the extent otherwise provided by law, parties are responsible for service of
their own subpoenas and payment of witness fees and mileage expenses.
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X.13(2) Motion to quash or modify. The presiding officer may quash or modify a subpoena
for any lawful reason upon motion in accordance with the lowa Rules of Civil Procedure.
A motion to quash or modify a subpoena shall be set for argument promptly.

Agency No. — X.14(17A) Motions.

X.14(1) No technical form for motions is required. However, prehearing motions must
be in writing, state the grounds for relief, and state the relief sought. Any motion for sum-
mary judgment shall comply with the lowa Rules of Civil Procedure and is subject to disposi-
tion according to the requirement of those rules.

X.14(2) Any party may file a written response to a motion within ten days after the motion
is served, unless the time period is extended or shortened by rules of the agency or the presid-
ing officer. The presiding officer may consider a failure to respond within the required time
period in ruling on a motion.

X.14(3) The presiding officer may schedule oral argument on any motion.

X.14(4) Motions pertaining to the hearing, including motions for summary judgment, must
be filed and served at least ten days (or other time period designated by the agency) prior to
the date of hearing unless there is good cause for permitting later action or the time for such
action is lengthened or shortened by rule of the agency or an order of the presiding officer.

Agency No. — X.15(17A) Prehearing conference.

X.15(1) Any party may request a prehearing conference. A written request for prehear-
ing conference or an order for prehearing conference on the presiding officer’s own motion
shall be filed not less than seven days (or other time period designated by the agency) prior
to the hearing date. A prehearing conference shall be scheduled not less than three business days
(or other time period designated by the agency) prior to the hearing date.

Written notice of the prehearing conference shall be given by the (designate office) to all
parties. For good cause the presiding officer may permit variances from this rule.

X.15(2) Each party shall bring to the prehearing conference:

a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses
not listed may be excluded from testifying unless there was good cause for the failure to include
their names; and

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits
other than rebuttal exhibits that are not listed may be excluded from admission into evidence
unless there was good cause for the failure to include them.

¢. Witness or exhibit lists may be amended subsequent to the prehearing conference within
the time limits established by the presiding officer at the prehearing conference. Any such
amendments must be served on all parties.

X.15(3) In addition to the requirements of subrule X.15(2), the parties at a prehearing
conference may:

a. Enter into stipulations of law or fact;

b. Enter into stipulations on the admissibility of exhibits;

c. ldentify matters which the parties intend to request be officially noticed;

d. Enter into stipulations for waiver of any provision of law; and

e. Consider any additional matters which will expedite the hearing.

X.15(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered.
Parties shall exchange and receive witness and exhibit lists in advance of a telephone prehear-
ing conference.
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Agency No. — X.16(17A) Continuances. Unless otherwise provided, applications for con-
tinuances shall be made to the presiding officer.

X.16(1) A written application for a continuance shall:

a. Be made at the earliest possible time and no less than seven days (or other time period
designated by the agency) before the hearing except in case of unanticipated emergencies;

b. State the specific reasons for the request; and

c. Be signed by the requesting party or the party’s representative.

An oral application for a continuance may be made if the presiding officer waives the
requirement for a written motion. However, a party making such an oral application for a
continuance must confirm that request by written application within five days after the oral
request unless that requirement is waived by the presiding officer. No application for con-
tinuance shall be made or granted without notice to all parties except in an emergency where
notice is not feasible. The agency may waive notice of such requests for a particular case or
an entire class of cases.

X.16(2) In determining whether to grant a continuance, the presiding officer may consider:
. Prior continuances;

. The interests of all parties;

The likelihood of informal settlement;

. The existence of an emergency;

Any objection;

Any applicable time requirements;

. The existence of a conflict in the schedules of counsel, parties, or witnesses;

. The timeliness of the request; and

i. Other relevant factors.

The presiding officer may require documentation of any grounds for continuance.

S N

Agency No. — X.17(17A) Withdrawals. A party requesting a contested case proceeding may
withdraw that request prior to the hearing only in accordance with agency rules. Unless other-
wise provided, a withdrawal shall be with prejudice.

Agency No. — X.18(17A) Intervention.

X.18(1) Motion. A motion for leave to intervene in a contested case proceeding shall state
the grounds for the proposed intervention, the position and interest of the proposed inter-
venor, and the possible impact of intervention on the proceeding. A proposed answer or peti-
tion in intervention shall be attached to the motion. Any party may file a response within
14 days of service of the motion to intervene unless the time period is extended or shortened
by the presiding officer.

X.18(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding
as possible to avoid adverse impact on existing parties or the conduct of the proceeding. Un-
less otherwise ordered, a motion for leave to intervene shall be filed before the prehearing
conference, if any, or at least 20 days before the date scheduled for hearing. Any later motion
must contain a statement of good cause for the failure to file in a timely manner. Unless ineq-
uitable or unjust, an intervenor shall be bound by any agreement, arrangement, or other matter
previously raised in the case. Requests by untimely intervenors for continuances which would
delay the proceeding will ordinarily be denied.

X.18(3) Grounds for intervention. The movant shall demonstrate that: (a) intervention
would not unduly prolong the proceedings or otherwise prejudice the rights of existing par-
ties; (b) the movant is likely to be aggrieved or adversely affected by a final order in the proceed-
ing; and (c) the interests of the movant are not adequately represented by existing parties.

X.18(4) Effect of intervention. 1f appropriate, the presiding officer may order consolida-
tion of the petitions and briefs of different parties whose interests are aligned with each other
and limit the number of representatives allowed to participate actively in the proceedings. A
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person granted leave to intervene is a party to the proceeding. The order granting interven-
tion may restrict the issues that may be raised by the intervenor or otherwise condition the
intervenor’s participation in the proceeding.

Agency No. — X.19(17A) Hearing procedures.

X.19(1) The presiding officer presides at the hearing, and may rule on motions, require
briefs, issue a proposed decision, and issue such orders and rulings as will ensure the orderly
conduct of the proceedings.

X.19(2) All objections shall be timely made and stated on the record.

X.19(3) Parties have the right to participate or to be represented in all hearings or pre-
hearing conferences related to their case. Partnerships, corporations, or associations may be
represented by any member, officer, director, or duly authorized agent. Any party may be
represented by an attorney or another person authorized by law.

X.19(4) Subject to terms and conditions prescribed by the presiding officer, parties have
the right to introduce evidence on issues of material fact, cross-examine witnesses present at
the hearing as necessary for a full and true disclosure of the facts, present evidence in rebuttal,
and submit briefs and engage in oral argument.

X.19(5) The presiding officer shall maintain the decorum of the hearing and may refuse
to admit or may expel anyone whose conduct is disorderly.

X.19(6) Witnesses may be sequestered during the hearing.

X.19(7) The presiding officer shall conduct the hearing in the following manner:

a. The presiding officer shall give an opening statement briefly describing the nature of the
proceedings;

b. The parties shall be given an opportunity to present opening statements;

¢. Parties shall present their cases in the sequence determined by the presiding officer;

d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter,
and be subject to examination and cross-examination. The presiding officer may limit ques-
tioning in a manner consistent with law;

e. When all parties and witnesses have been heard, parties may be given the opportunity
to present final arguments.

Agency No. — X.20(17A) Evidence.

X.20(1) The presiding officer shall rule on admissibility of evidence and may, where ap-
propriate, take official notice of facts in accordance with all applicable requirements of law.

X.20(2) Stipulation of facts is encouraged. The presiding officer may make a decision
based on stipulated facts.

X.20(3) Evidence in the proceeding shall be confined to the issues as to which the parties
received notice prior to the hearing unless the parties waive their right to such notice or the
presiding officer determines that good cause justifies expansion of the issues. If the presiding
officer decides to admit evidence on issues outside the scope of the notice over the objection
of a party who did not have actual notice of those issues, that party, upon timely request,
shall receive a continuance sufficient to amend pleadings and to prepare on the additional issue.

X.20(4) The party seeking admission of an exhibit must provide opposing parties with an
opportunity to examine the exhibit prior to the ruling on its admissibility. Copies of docu-
ments should normally be provided to opposing parties.

All exhibits admitted into evidence shall be appropriately marked and be made part of the
record.

X.20(5) Any party may object to specific evidence or may request limits on the scope of
any examination or cross-examination. Such an objection shall be accompanied by a brief
statement of the grounds upon which it is based. The objection, the ruling on the objection,
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and the reasons for the ruling shall be noted in the record. The presiding officer may rule
on the objection at the time it is made or may reserve a ruling until the written decision.

X.20(6) Whenever evidence is ruled inadmissible, the party offering that evidence may sub-
mit an offer of proof on the record. The party making the offer of proof for excluded oral
testimony shall briefly summarize the testimony or, with permission of the presiding officer,
present the testimony. If the excluded evidence consists of a document or exhibit, it shall be
marked as part of an offer of proof and inserted in the record.

Agency No. — X.21(17A) Default.

X.21(1) If a party fails to appear in a contested case proceeding after proper service of
notice, the presiding officer may, if no adjournment is granted, proceed with the hearing and
render a decision in the absence of the party.

X.21(2) Where appropriate and not contrary to law, any party may move for default against
a party who has requested the contested case proceeding and has failed to file a required pleading
or has failed to appear after proper service.

Agency No. — X.22(17A) Ex parte communication.

X.22(1) Prohibited communications. Following issuance of the notice of hearing, there
shall be no communication, directly or indirectly, between any party or representative of any
party in connection with any issue of fact or law in a case and any person assigned to render
a proposed or final decision or to make findings of fact or conclusions of law except upon
notice and opportunity for all parties to participate. This does not prohibit persons jointly
assigned such tasks from cornmunicating with each other. Nothing in this provision is intended
to preclude persons assigned to render a proposed or final decision in a contested case or to
make findings of fact or conclusions of law in such a case from seeking the advice or help
of persons other than those with a personal interest in, or those engaged in personally inves-
tigating as defined in subrule X.8(1), prosecuting, or advocating in, either the case under con-
sideration or a pending factually related case involving the same parties as long as that advice
or help does not violate lowa Code subsection 17A.12(8).

X.22(2) Disclosure of prohibited communications. Any person who receives a communi-
cation prohibited by subrule X.22(1) shall disclose that communication to all parties. A copy
of any prohibited written communication or a summary of any prohibited oral communica-
tion shall be submitted for inclusion in the record.

X.22(3) The presiding officer or the agency may impose appropriate sanctions for viola-
tions of this rule. Possible sanctions include a decision against the offending party; censure,
suspension, or revocation of the privilege to practice before the agency; and censure, suspen-
sion, dismissal, or other disciplinary action against agency personnel.

Agency No. — X.23(17A) Recording costs. Upon request, the (agency name) shall provide
a copy of the whole or any portion of the record at cost. The cost of preparing a copy of
the record or of transcribing the hearing record shall be paid by the requesting party.
Parties who request that a hearing be recorded by certified shorthand reporters rather than
by electronic means shall bear the cost of that recordation, unless otherwise provided by law.

Agency No. — X.24(17A) Interlocutory appeals. Upon written request of a party or on its
own motion, the (board, commission, director) may review an interlocutory order (of the presid-
ing officer). In determining whether to do so, the (board, commission, director) shall weigh
the extent to which its granting the interlocutory appeal would expedite final resolution of
the case and the extent to which review of that interlocutory order by the agency at the time
it reviews the proposed decision of the presiding officer would provide an adequate remedy.
Any request for interlocutory review must be filed within 14 days (or other time period designated
by the agency) of issuance of the challenged order, but no later than the time for compliance
with the order or the date of hearing, whichever is first.
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Agency No. — X.25(17A) Final decision

X.25(1) When (the agency) (or a quorum of the agency) presides over the reception of
evidence at the hearing, its decision is a final decision.

X.25(2) When the (agency name) does not preside at the reception of evidence, the presid-
ing officer shall make a proposed decision. The proposed decision becomes the final decision
of the agency without further proceedings unless there is an appeal to, or review on motion
of, the (agency name) within the time provided in rule X.26(17A).

DRAFTER’S NOTE: Licensing boards should not adopt rule X.25(17A). A possible substi-
tute would be 653 IAC 12.50(26) to 12.50(29).

Agency No. — X.26(17A) Appeals and review.

X.26(1) Appeal by party. Any adversely affected party may appeal a proposed decision
to the (board, commission, director) within 30 days (or other time period designated by the
agency) after issuance of the proposed decision.

X.26(2) Review. The (board, commission, director) may initiate review of a proposed
decision on its own motion at any time within 30 days (or other time period designated by
the agency) following the issuance of such a decision.

X.26(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely
notice of appeal with the (agency name). The notice of appeal must be signed by the appeal-
ing party or a representative of that party and contain a certificate of service. The notice shall
specify:

a. The parties initiating the appeal;

b. The proposed decision or order appealed from;

¢. The specific findings or conclusions to which exception is taken and any other excep-
tions to the decision or order;

d. The relief sought;

e. The grounds for relief.

X.26(4) Requests to present additional evidence. A party may request the taking of addi-
tional evidence only by establishing that the evidence is material, that good cause existed for
the failure to present the evidence at the hearing, and that the party has not waived the right
to present the evidence. A written request to present additional evidence must be filed with
the notice of appeal or, by a nonappealing party, within 14 days (or other time period designated
by the agency) of service of the notice of appeal. The (board, commission, director) may remand
a case to the presiding officer for further hearing or may itself preside at the taking of addi-
tional evidence.

X.26(5) Scheduling. The (agency name) shall issue a schedule for consideration of the
appeal.

X.26(6) Briefs and arguments. Unless otherwise ordered, within 20 days (or other time
period designated by the agency) of the notice of appeal or order for review, each appealing
party may file exceptions and briefs. Within 20 days thereafter, (or other time period desig-
nated by the agency) any party may file a responsive brief. Briefs shall cite any applicable
legal authority and specify relevant portions of the record in that proceeding. Written requests
to present oral argument shall be filed with the briefs.

The (board, commission, director) may resolve the appeal on the briefs or provide an
opportunity for oral argument. The (board, commission, director) may shorten or extend the
briefing period as appropriate.

Agency No. — X.27(17A) Applications for rehearing.
X.27(1) By whom filed. Any party to a contested case proceeding may file an application
for rehearing from a final order.
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N X.27(2) Content of application. The application for rehearing shall state on whose behalf
it is filed, the specific grounds for rehearing, and the relief sought. In addition, the applica-
tion shall state whether the applicant desires reconsideration of all or part of the agency deci-
sion on the existing record and whether, on the basis of the grounds enumerated in subrule
X.26(4), the applicant requests an opportunity to submit additional evidence.

X.27(3) Time of filing. The application shall be filed with the (agency name) within 20
days after issuance of the final decision.

X.27(4) Notice to other parties. A copy of the application shall be timely mailed by the
applicant to all parties of record not joining therein. If the applicant does not contain a
certificate of service, the (agency name) shall serve copies on all parties.

X.27(5) Disposition. Any application for a rehearing shall be deemed denied unless the
agency grants the application within 20 days after its filing.

o’ Agency No. — X.28(17A) Stays of agency actions.

X.28(1) When available.

a. Any party to a contested case proceeding may petition the (agency name) for a stay of
an order issued in that proceeding, pending review by the agency. The petition for a stay shall
be filed with the notice of appeal and shall state the reasons justifying a stay. The (board,
commission, director) may rule on the stay or authorize the presiding officer to do so.

b. Any party to a contested case proceeding may petition the (agency name) for a stay pending
judicial review, of all or part of that proceeding. The petition for a stay shall state the reasons
justifying a stay.

X.28(2) When granted. In determining whether to grant a stay, the presiding officer or
(board, commission, director), as appropriate, shall consider whether substantial questions
exist as to the propriety of the order for which a stay is requested, whether the party will suffer
substantial and irreparable injury without the stay, and whether, and the extent to which, the

\ae’ interests of the public and other persons will be adversely affected by such a stay.

X.28(3) Vacation. A stay may be vacated by the issuing authority upon application of

the (agency name) or any other party.
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A center may be proposed as unique to a geographic area or the state. In this case, the central
program must be either an existing program or a proposed new program that does not exist
in the state or specified geographic area.

21.61(3) Opportunity for enhancement. This section of the proposal shall:

a. Provide a brief rationale for the center as a quality instructional center (if a center is
proposed for a geographic region or the state, rationale shall be provided and the geographic
area shall be clearly defined);

b. ldentify how Excellence 2000 funds will raise the practice of the program to an exem-
plary level;

c. Delineate changes that will occur with Excellence 2000 funding;

d. Explain how these changes will enhance student access, student outcomes and institu-
tional effectiveness;

e. Specify center objectives for enhancing program quality and measuring program effec-
tiveness including how the center will meet the needs of members of special populations;

f. Address how advisory committee members will be involved in program enhancement; and

g. For continuation applications, explain how the institution is reducing its reliance on
Excellence 2000 funds for the continuation of the program.

21.61(4) Budget and budget narrative. For an existing program, the current base budget
shall be identified, and the areas to be enhanced shall be identified and explained, including
specific expenditures and overall budget activity. For a new program, the proposal shall include
a detailed listing and explanation of planned expenditures. Excellence 2000 funds shall be
used to supplement, not to supplant, existing institutional resources.

21.61(5) Evaluation. An evaluation plan shall be included in the proposal. This plan shall
include strategies for evaluating:

a. The center’s effectiveness in enhancing quality by meeting the stated goals and objectives;

b. The impact of Excellence 2000 funds on the center; and

¢. Recommendations for continuing instructional program improvements.

281—21.62(280A) Funding. Quality instructional centers shall be funded out of the Com-
munity College Excellence 2000 account as specified in lowa Code section 286A.14A.

281—21.63(280A) Annual report. A community college with an approved quality instruc-
tional center shall submit by October 1 a report indicating how funds received during the preced-
ing fiscal year were spent and the projections of the next year’s funding needs. In addition,
the annual report shall include an assessment of the center based on the evaluation plan sub-
mitted with the application.

The rules in this division are intended to implement lowa Code section 280A.45.

DIVISION VIiI
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE

Rules 281—21.64(280A) to 21.71(280A) rescinded IAB 2/5/92, effective 1/7/92.

281—21.64(280A) Purpose. The purpose of the program and administrative sharing initia-
tive is to establish agreements to be entered into by two or more community colleges or by
a community college and a higher education institution under the control of the board of re-
gents. The initiative is designed to increase student access, enhance educational offerings
throughout the state, and enhance interinstitutional cooperation.
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281—21.65(280A) Definitions. \ao’
““Administrative’’ refers to management and supervisory activities which support services
necessary for direction and control of an institution.
““Excellence 2000’ refers to the account from which funds will be allocated for the sharing
initiative.
“Program’’ refers to a state board-approved program of instruction offering a certificate,
diploma or degree at a community college.
“‘Sharing agreement”’ refers to a 28E Joint Exercise of Governmental Powers entered into
by two or more eligible institutions to provide instructional or administrative services jointly,
to the mutual advantage of the constituents of each institution.

281—21.66(280A) Eligibility requirements. The sharing agreement may be for a program
provided by one or both sharing institutions or a new program designed by the sharing institu-
tions. Shared administrative activities shall include existing positions and functions. The \/
proposed sharing agreement shall be designed to increase student access to programs and serv-

ices, enhance educational offerings throughout the state, enhance interinstitutional coopera-

tion, and reduce unnecessary duplication. In addition, the sharing agreement must be between

two or more community colleges, or between one or more community colleges and a higher
education institution under the control of the board of regents.

281—21.67(280A) Timelines. The department shall solicit and receive proposals by Febru-
ary 1 of the calendar year prior to the fiscal year for which funds are to be appropriated. Suc-
cessful applications shall be approved and tentative allocations of funds shall be made by April
1. Final allocations shall be determined by June 15. Applications for continuation of approval
of a sharing agreement beyond the first year shall be subject to these timelines. Sharing agree-
ment implementation is subject to the appropriation of funds.

281—21.68(280A) Evaluation and selection criteria. Proposed sharing agreements submit-
ted for approval shall identify the rationale for using a sharing agreement to increase student
access; increase cost-effectiveness for sharing institutions; use educational resources effective-
ly; and reduce unnecessary duplication. Proposals shall include the following criteria:

21.68(1) Background.

a. Program sharing. A brief history of the program(s) to be shared. This section shall in-
clude current and projected enrollment, placement data, and involvement of faculty and advi-
sory committee in planning.

b. Administrative sharing. A brief history of the administrative position or function to
be shared.

21.68(2) Description of existing program(s) or function(s).

a. Program sharing. A brief description of the purpose of the program(s), current faculty, \o’
curriculum, equipment, facilities, articulation and business/industry linkages.

b. Administrative sharing. A brief description of the administrative position or function,
and purpose.

21.68(3) Proposed sharing arrangement. A brief rationale for the sharing arrangement;
description of the sharing arrangement; and identification of how the Excellence 2000 funds
will enhance student access, be cost-effective, enhance educational resources, enhance interin-
stitutional cooperation, and reduce unnecessary duplication.

21.68(4) Budget and budget narrative. The current base budget for the existing program(s)
or administrative activity and the proposed shared program or administrative activity shall
be identified, including specific expenditures and overall budget activities. Excellence 2000
funds shall be used to supplement, not supplant, existing institutional resources.
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- 21.68(5) Evaluation. An evaluation plan which includes strategies for evaluating: effec-
tiveness of the sharing agreement in enhancing student access; cost-effectiveness; enhancement
of interinstitutional cooperation; reduction of duplication of programs and services; and the
impact of Excellence 2000 funds on the institutions involved in the sharing agreement.

281—21.69(280A) Funding. Sharing agreements shall be funded from the Community Col-
lege Excellence 2000 account as specified in lowa Code section 286A.14A.

281—21.70(280A) Annual report. Institutions involved in a sharing agreement shall submit
by October 1 a report indicating how funds received during the preceding fiscal year were spent.
In addition, the annual report shall include an assessment of the agreement based on the evalu-
ation plan submitted with the application and recommendations for improvement in the shar-
ing agreement.
\’/281—21.71(280A) Combining merged areas—election. An administrative sharing agreement
could ultimately result in combining merged areas, as specified in lowa Code section 280A.39.
The rules in this division are intended to implement lowa Code section 280A.46.
[Filed 1/11/66, amended 10/5/66, 10/10/66, 4/17/67, 3/11/74]
(Filed 11/20/81, Notice 9/30/81—published 12/9/81, effective 1/13/82]
{Filed 7/16/82, Notice 5/12/82—published 8/4/82, effective 9/8/82]
[Filed 9/15/83, Notice 7/20/83—published 10/12/83, effective 11/16/831
[Filed 8/27/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/6/86]
[Filed 1/9/87, Notice 12/3/86—published 1/28/87, effective 10/1/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
o’ [Filed 3/17/88, Notice 2/10/88—published 4/6/88, effective 7/1/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 3/15/89, Notice 2/8/89—published 4/5/89, effective 7/1/89]
[Filed 3/13/90, Notice 2/7/90—published 4/4/90, effective 7/1/90}
[Filed emergency 3/14/91—published 4/3/91, effective 3/14/91]
[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]
[Filed 8/16/91, Notice 5/29/91—published 9/4/91, effective 10/9/91]
[Filed 9/13/91, Notice 2/6/91—published 10/2/91, effective 11/6/91]
[Filed emergency 12/20/91—published 1/8/92, effective 12/20/91]
[Filed emergency 1/7/92—published 2/5/92, effective 1/7/92]
[Filed 3/13/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]
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‘ CHAPTER 23
N’/ EMERGENCY COMMUNITY SERVICES HOMELESS GRANT PROGRAM

427—23.1(PL100-77,PL100-628) Purposes. The purposes of the program authorized by
PL100-77, the Stewart B. McKinney Homeless Assistance Act of 1987, are: (1) to use public
resources and programs in a more coordinated manner to meet the critically urgent needs of
the homeless of the nation; and (2) to provide funds for programs to assist the homeless, with
special emphasis on elderly persons, handicapped persons, families with children, native Ameri-
cans, and veterans.

The Iowa emergency community services homeless grant program (EHP) is designed recog-
nizing the following elements: (1) the unique role defined for EHP funds within P1.100-77,
(2) the availability of resources from PL100-77 for other programs serving the homeless, (3)
the unique skills and abilities of Iowa’s community action agencies, and (4) the differing nature

o’ of homeless problems and resources in different parts of lowa and among homeless individuals
and families in Iowa.

427—23.2(PL100-77,PL100-628) Definitions.

‘““CAA’’ means community action agency.

““Community action agency, community action program or eligible entity’’ means any
organization which was officially recognized as a community action agency or a community
-action program under the provisions of Public Law 97-35, Subtitle B, as amended by Public
Law 98-558 and Iowa Code section 601K.91.

“DCAA’’ means the division of community action agencies of the state department of human
rights.

““EHP’’ means emergency community services homeless grant program.

‘““Homeless’’ includes an individual who lacks a fixed, regular, and adequate nighttime resi-

\.,/ dence; and an individual who has a primary nighttime residence that is:

1. A supervised publicly or privately operated shelter designed to provide temporary living
accommodations (including welfare hotels, congregate shelters, and transitional housing for
the mentally ill);

2. Aninstitution that provides a temporary residence for individuals intended to be institu-
tionalized; or

3. A public or private sleeping place not designed for, or ordinarily used as, a regular sleep-
ing accommodation for human beings.

An inadequate nighttime residence shall be limited to those residences exhibiting one or more
of the following conditions: overcrowding (1.01 or more persons per room); lack of complete
plumbing for exclusive use (indoor flush toilet, piped hot and cold water, and bathtub or
shower); lack of heat (during cold weather). The potential for these conditions to exist does
not constitute inadequate housing.

N’  “Near-homeless’’ means an individual who has received a notice of foreclosure or eviction.

““Poverty line’’ means the official poverty line established annually by the Secretary of the
U.S. Department of Health and Human Services.

“‘Suspension’’ means temporary withdrawal of the eligible entity’s authority to obligate funds
pending corrective action by the eligible entity.

““Termination’’ means permanent withdrawal of the eligible entity’s authority to obligate
funds before that authority would otherwise expire. If an eligible entity’s authority to obligate
funds is terminated, no funds may be obligated by the eligible entity after the effective date
of the termination. It may also mean the voluntary relinquishment of this authority by the
eligible entity.
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427—23.3(PL100-77,PL100-628) Apportionment distribution. o’
23.3(1) Formula. Funds shall be awarded on a noncompetitive basis to the existing com-
munity action agencies using the following formula: Forty-seven and one-half percent of the
total state award will be distributed equally among the CAA areas. Forty-seven and one-half
percent of the total state award will be distributed among the CAA areas based on their rela-
tive share of the state’s poverty population.
23.3(2) State administrative costs. DCAA shall reserve for its administrative expenses of
the program no more than 5 percent of the state’s apportioned amount.
23.3(3) Poverty-level population. The state shall use the most recent decennial census statis-
tics available to determine the poverty-level population in each CAA area. The state may revise
the allocation formula as new census figures become available.
23.3(4) Unawarded funds. Funds remaining unawarded due to the failure of prospective
grantees to meet program or fiscal requirements will be reprogrammed by the administrator
of the DCAA to further benefit homeless individuals and families within the state of Iowa. e’
The administrator of the DCAA shall give prospective grantees a maximum of 45 days from
the receipt by the DCAA of the prospective grantee’s application for EHP funds to provide
the DCAA with satisfactory evidence of the prospective grantee’s willingness and ability to
meet program and fiscal requirements prior to reprogramming funds.

427—23.4(PL100-77,PL100-628) Eligible applicants. Community action agencies are eligi-
ble to receive EHP funds.

427—23.5(PL100-77,PL100-628) Eligible use of funds. As defined by PL100-77, as amended
by PL100-628, EHP funds may only be used for the following purposes:

23.5(1) Self-sufficiency development. At least 50 percent of each eligible entity’s EHP
funds shall be used for the expansion of comprehensive services to homeless individuals to
provide follow-up and long-term services to enable homeless individuals and families to make e’
the transition out of poverty. Such programs shall include each of the following components:

a. A written description of the priorities and processes used to select the homeless individu-
als and families to receive these comprehensive services,

b. The conduct of a comprehensive assessment with selected individuals/families,

¢. The development of a written plan toward self-support for each individual/family enrolled,

d. The execution of a written agreement between the client and worker which specifies the
actions for which each is responsible during the self-sufficiency development process, and

e. The coordination of all available resources to support the client’s self-sufficiency
development.

23.5(2) Obtraining income support. Funds may be used to provide assistance to homeless
individuals and families in obtaining social and maintenance services and income support

services. \v/

23.5(3) Promotion/coordination. Funds may be used to promote private sector and other
assistance to homeless individuals and families in the community served. Such activities may
include, but are not limited to, assessing homeless needs, performing community planning per-
taining to homeless problems and coordinating community level response(s) to the problems
of homeless persons.

23.5(4) Administrative costs. No more than 12 percent of the EHP funds expended by
an eligible entity shall be used for administrative costs.

23.5(5) Direct financial assistance. Funds may be used for the provision of direct finan-
cial assistance such as cash or vouchers to meet the emergency housing or shelter needs of
qualifying individuals.

a. For the near-homeless, this assistance would be limited to mortgage, rental or utility pay-
ments (including deposits and reconnect fees) for individuals who have received a notice of
foreclosure or eviction. Financial assistance for a near-homeless individual is allowable if: (-

(1) The inability of the individual to make a mortgage or rental payment is due to a sudden
reduction in income;
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(2) The assistance is necessary to avoid foreclosure or eviction; and

(3) There is a reasonable prospect that the individual will be able to resume the payments
within a reasonable period of time.

b. For the homeless, this assistance would be limited to the payment of housing or shelter
costs for an individual who is living on the street, in an abandoned building, house, tent, car,
etc., living in an emergency shelter, or living in substantially similar conditions. The payment
of utility payments, including deposits and reconnect fees, and other housing deposits is an
allowable use of funds, provided that other program requirements are met.

427—23.6(PL100-77,PL100-628) Ineligible use of funds. Ineligible activities and costs include:

23.6(1) Rescinded IAB 5/31/89, effective 7/5/89.

23.6(2) Supplanting. The use of EHP funds to supplant other programs for homeless
individuals administered by the state.

23.6(3) Political activities. Any political activity defined in Chapter 15, Title 5, United
States Code, (‘‘Political Activity by Certain State and Local Employees’’). Any nonprofit
private organization receiving EHP funds shall be deemed to be a state or local agency. For
the purposes of clauses (1) and (2) of section 1502(a) of Title 5, any organization receiving
EHP funds shall be deemed to be a state or local agency.

427—23.7(PL100-77,PL100-628) Eligible individuals.

23.7(1) Income eligibility. Rescinded 1AB 4/1/92, effective 7/1/92.

23.7Q2) Emphasized subgroups. To the degree practicable, eligible entities shall place special
emphasis on assisting homeless who are elderly persons, handicapped persons, families with
children, native Americans and veterans.

23.7(3) Degree of need. Each eligible entity shall maintain and utilize a plan for serving
those homeless individuals with the greatest degree of need first. This provision does not per-
tain to funds set aside to serve the near-homeless per subrule 23.7(4).

23.7(4) Near-homeless set-aside. Each eligible entity may provide services to income eligible
near-homeless individuals. The amount of funds which may be expended for this target group
may not exceed 25 percent of the total EHP funds expended by the eligible entity.

These rules are intended to implement Public Law 100-77, Emergency Community Services
Homeless Grant Program, Subtitle D, as amended by Public Law 100-628, Stewart B. McKinney
Homeless Assistance Amendments Act of 1988.

427—23.8(PL100-77,PL100-628) Application submission and approval. All eligible entities
shall utilize the EHP combined application and work program packet as provided by DCAA
for the purpose of making application for funds.

23.8(1) Timing. Eligible entities shall be informed in writing of the due date for applica-
tion by the DCAA.

23.8(2) Application forms. Application instructions shall be provided along with the
application packet which shall be sent to all eligible entities. Further information concerning
application requirements and format may be obtained by writing to the Bureau of Communi-
ty Services, Division of Community Action Agencies, Department of Human Rights, Capitol
Complex, Des Moines, Iowa 50319 or by calling 515/281-3951.

23.8(3) Compliance review. All applications for funding will be reviewed by DCAA per-
sonnel for:

a. The number of persons to be served and level of service provided;

b. Compliance with the requirements outlined in lowa Administrative Code 427—Chapter 23;

¢. Inclusion and proper completion of all forms and information required in the applica-
tion packet; and

d. Compliance with the EHP state plan.
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23.8(4) Performance review. Approval of applications is dependent on the satisfactory
performance of the applicant in past funding year(s) in related program areas. The minimum -’/
standards include: timely and adequate expenditure report submission, program report sub-
mission, prudent management of funds, conformance with state and federal laws relative to

the restrictions in the use of funds, and adequate recordkeeping: Additionally, available records,

audits and determinations from the Office of Community Services — Department of Health

and Human Services, department of management, division of community action agencies, lowa
department of public health and other relevant state and federal agencies shall be utilized to

the extent possible. Unresolved audit questions and past-due audits shall be a basis for condi-

tional approval or disapproval of an application.

427—23.9(PL100-77,PL100-628) Program reports. Grantees shall submit program perfor-
mance reports to DCAA as prescribed in the program contract.

427—23.10(PL100-77,PL100-628) Expenditure reports. Grantees shall submit a quarterly
combined expenditure report and request for funds in the manner and on the forms prescribed
by DCAA.

23.10(1) Receipt of federal funds. All payments shall be subject to the receipt of federal
grant funds by DCAA. The termination, reduction or delay of federal grant funds to the DCAA
shall, at their option, be reflected in a corresponding modification to grants already made.

23.10(2) Reserved.

427—23.11(PL100-77,PL100-628) Amendments. Following are requirements pertaining to
grant amendments.

23.11(1) Budget. Any expenditure of funds on a line item which will exceed that line item
budgeted amount by more than 10 percent must be approved by an amendment to the pro-
gram contract. At least 50 percent of each program contract’s funds must be spent for the s/
purpose defined in subrule 23.5(1). The total amount of the budget shall not be exceeded
and any amounts above the budget total shall not be reimbursable by DCAA unless an amend-
ment has been granted to increase the total. All requests for budget amendments must be
approved in writing by the governing board and requested by the chairman. Budget amend-
ments requested that would have an impact on the approved work program must be accom-
panied by a corresponding work program amendment request.

23.11(2) Work program. Any change in scope or emphasis among the activities funded
with EHP funds must be reflected through a work program amendment. All requests for work
program amendments must be approved in writing by the governing board and requested by
the chairperson. Work program amendment requests shall provide the reason(s) for the pro-
posed change in adequate detail to facilitate review by DCAA. A reduction in scope shall .
be evaluated by the DCAA to determine what reduction in funds, if any, shall be required. '/

23.11(3) Recapture of funds. If at any time during the program year it becomes apparent
that the amount allocated to any entity is not being utilized at a rate sufficient to expend their
available program funds, the agency may require that the entity amend their grant to release
the excess funds. The funds may then be distributed by DCAA to those entities demonstrat-
ing the need and ability to appropriately expend the funds or returned to the U.S. Treasury
as timing permits.

23.11(4) Other requests. Requests for amendments other than those addressed in this rule
shall be considered on a case-by-case basis in conformance with applicable state and federal laws.

427—23.12(PL100-77,PL100-628) Audits and records, Each recipient shall be responsible
for the maintenance of appropriate accounting records necessary for the protection of pro-
gram funds and shall arrange and pay for an annual audit of each grant made under this pro-
gram, to be submitted within 90 days of the end of the recipient’s fiscal year. Audits shall \w’/
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-’ be performed in accordance with generally accepted auditing standards including the standards
published by the general accounting office, ‘‘Standards for Audit of Governmental Organiza-
tions, Programs, Activities and Functions.”” Audit procedures shall conform to OMB Circular
A-128, ““Audits of State and Local Governments.”’ In addition, DCAA may request more
frequent audits or examinations of financial records of the recipient in order to ensure ade-
quate financial controls are in place and operating.

427—23.13(PL100-77,PL100-628) Compliance with applicable federal and state laws and regu-
lations. Each grantee shall adhere to all applicable federal and state guidelines, laws and regu-
lations pertaining to the EHP program. In addition to other requirements which may apply
to grantees, grantees must comply with the following requirements:

23.13(1) OMB circulars. The requirements of OMB Circulars A-110 and A-122 as they
relate to the use of EHP funds by private nonprofit organizations. The requirements of OMB

\a’ Circulars A-87 and A-102 as they relate to the use of EHP funds by local governments.

23.13(2) Civil rights provisions. The state and federal requirements pertaining to non-
discrimination and equal opportunity as specified in the program contract.

23.13(3) Coordination. Grantees shall coordinate all activities with all agencies administer-
ing homeless services in their target area.

23.13(4) State plan. Grantee EHP activities will be conducted in conformance with the
approved EHP state plan.

427—23.14(PL100-77,PL100-628) Suspension of EHP funding.

23.14(1) Suspension in general. The division administrator of DCAA may suspend EHP
funds to an eligible entity if monitoring, evaluations, or audits reveal significant noncompliance
with established state or federal policies, contract requirements, DCAA directives, fiscal proce-
dures, program performance targets, or other willful or negligent failure on the part of the

N’/ eligible entity to perform its responsibilities. Action to suspend funding will only be taken
after less drastic remedies have been tried unless DCAA determines that immediate action is
necessary due to the seriousness of the violation or is necessary to protect EHP funds or property.
Serious violations would include, but would not necessarily be limited to, evidence of fraud,
embezzlement or gross mismanagement.

23.14(2) Written notification of suspension. DCAA shall provide a written ‘‘notification
of suspension’’ by certified mail to the chairperson of the governing board of the eligible entity
to effectuate the process of suspension. The ‘‘notification of suspension’’ shall specify the
reason(s) for the suspension and the effective date of the suspension. In all but extreme cases,
eligible entities will be given a reasonable period of time, but in no case more than 60 days,
to make the necessary improvements, whereupon funding may resume. In extreme cases, when
the division administrator of DCAA has determined termination of EHP funding is appropri-

o’ ate in accordance with rule 22.14(601K), the “‘notification of suspension’’ shall be accompanied
by a “‘notification of intent to terminate’’ as described in rule 23.15(PL100-77).

427—23.15(PL100-77,PL100-628) Termination of EHP funding.

23.15(1) Termination in general. The division administrator of DCAA may terminate EHP
funds to an eligible entity after suspension of EHP funding in any of the following instances:

a. The division administrator determines that the governing board of the eligible entity cannot
or will not take the necessary action to bring the eligible entity into compliance within the
time allowed by DCAA.

b. The division administrator determines that the nature or extent of noncompliance is
extreme and warrants immediate termination of EHP funding.

c. The eligible entity is no longer officially recognized as a CAA by DCAA as a result of
termination of affiliation procedures described in rule 427—22.11(601K).
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23.15(2) Written notification of intent to terminate. DCAA shall provide a written ““notifi-
cation of intent to terminate’’ by certified mail to the chairperson of the governing board of
the eligible entity to effectuate the termination of EHP funding. The *‘notification of intent
to terminate’’ shall include:

a. The reason(s) for the termination;

b. A notice of a hearing to be held to consider the intended termination including:

(1) A statement of the date, time, place, nature, and manner of the hearing;

(2) A statement of the legal authority and jurisdiction under which the hearing is to be held;

(3) Reference to the particular sections of the statutes, rules or regulations involved;

(4) A short, plain statement of the matters asserted. If the state is unable to recite the mat-
ters in detail at the time the notice is given, the notice may be limited to a statement of the
issues involved;

(5) A statement informing all parties of their opportunity at a hearing:

1. To request rescheduling of the hearing for good cause;

2. To be represented by an attorney or other representative of their choice;

3. To introduce into the record documentary evidence and bring witnesses to the hearing;

4, To have records or documents relevant to the issues produced by their custodian when
the records or documents are kept by or for the state, contractor or its subcontractor in the
ordinary course of business and where prior reasonable notice has been given to the presiding
officer;

5. To question any witnesses or parties; and

6. A final written decision provided by the division administrator of DCAA within 30 days
of the hearing.

23.15(3) Prehearing subpoena and discovery rights and procedures. The presiding officer
shall, upon request, issue subpoenas in accordance with the provisions of Iowa Code section
17A.13.

23.15(4) Conduct of hearing.

a. The hearing shall be held within 30 days of the date of the ‘‘notification of intent to
terminate.”’

b. The hearing may be conducted in whole or in part by telephone. When it is impractical
for the state to conduct an in-person hearing, unless either party objects, a telephone hearing
may be scheduled.

c. After the presiding officer has called the hearing to order, the parties may be given an
opportunity to present opening statements; thereafter the parties shall present their evidence
in sequence determined by the presiding officer.

d. When a witness is introduced to provide testimony or evidence in a contested case hear-
ing, the witness shall, prior to testifying, be identified by name and address and shall take
an oath or affirmation administered by the presiding officer.

e. The rules of evidence and the contents of the record shall be as allowed under Iowa Code
sections 17A.12(7) and 17A.14.,

23.15(5) Decision. The decision shall conform to the following requirements:

a. The presiding officer shall within 20 days following the hearing provide the division
administrator of DCAA with a proposed decision.

b. The division administrator of DCAA shall within 30 days following the hearing issue
a final decision on behalf of the state.

¢. A proposed or final decision shall include findings of fact and conclusions of law,
separately stated. Findings of fact shall be based solely on the evidence in the record and
on matters officially noticed in the record, and, if set forth in statutory language, shall be
accompanied by a concise and explicit statement of underlying facts supporting the findings.
Each conclusion of law shall be supported by cited authority or by reasoned opinion.

These rules are intended to implement Public Law 100-77 as amended by Public Law 100-628.

(Filed emergency 11/13/87—published 12/2/87, effective 11/13/87)]
[Filed 5/12/89, Notice 4/5/89—published 5/31/89, effective 7/5/89)
[Filed 3/10/92, Notice 2/5/92—published 4/1/92, effective 7/1/92)
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e/ CHAPTER 80

PROCEDURE AND METHOD OF PAYMENT
[Prior to 7/1/83, Social Services(770), Ch 80}

441—80.1(249A) The fiscal agent function in medical assistance.

80.1(1) General administrative responsibilities of fiscal agent. The fiscal agent designated
by the department will perform the following primary functions:

a. Receive, process and pay claims submitted by providers of medical and remedial care
participating in the program.

b. Make available instructional materials and billing forms to providers participating in
the program.

¢. Provide reports, statistical and accounting information as required by the department.

d. Participate with staff of the department in analysis and evaluation of policies and

o’ procedures.

e. In cooperation with the department develop and carry out a continuous program of
cost and utilization review which is applicable to all groups of providers participating in the
program. The purpose of cost and utilization review is to assure that only required medical
and health services are being provided to recipients of medical assistance in accordance with
department policy and that the cost of the services is not in excess of that charged the general
public.

80.1(2) Method of selection of fiscal agent. The department shall publish a request for
proposal announcing the forthcoming selection of a fiscal agent for the medical assistance
program and outline the elements of the fiscal agent contract. The department will receive
sealed bids from prospective fiscal agents for the medical assistance program. Basis of
competitive bidding will be a per claim rate which would be applicable to all claims processed
by the fiscal agent under the program in combination with an evaluation of technical, business

\aw’and financial aspects of the bidders. A certified check payable to the Iowa department of
human services in the amount of $50,000 shall be filed with each proposal. This check may be
cashed and the proceeds retained by the department as liquidated damages if the bidder fails
to execute a contract and file security as required by the specifications issued by the
department. Proposals containing any reservations not provided for in the specifications may
be rejected and the department reserves the right to waive technicalities and to reject any or all
bids.

80.1(3) Reimbursement of fiscal agent for performance of contract. All allowable costs
other than amount paid providers of medical and remedial care and services shall be referred
to as administrative costs.

a. Rate per claim. Administrative costs other than those not associated with the processing
of claims as set forth below shall be based on a fixed rate per claim handled. The fiscal agent
will bill the department once each month the sum of the bid price multiplied by the number of

voriginal adjudicated claims.

b. Costs not associated with processing of claims. Costs not associated with processing
claims will be established by contract with the fiscal agent. The fiscal agent will bill the
department under separate voucher for these services according to the dates agreed upon by
contract.

This rule is intended to implement Iowa Code section 249A.4.

441—80.2(249A) Submission of claims. Providers of medical and remedial care participating
in the program will submit claims for services rendered to the fiscal agent on at least a monthly
basis. Following audit of the claim the fiscal agent will make payment to the provider of care.

80.2(1) Claims for payment for services provided recipients who are Medicare
beneficiaries shall be submitted on forms specified for that program.

80.2(2) Claims for payment for services provided recipients who are not Medicare bene-
ficiaries shall be submitted on the following forms:

a. Ambulance services shall submit claims on Form XIX AMB-1, Ambulance Claim.
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b. Audiologists and hearing aid dealers shall submit claims on HCFA-1500, Health Insur-
ance Claim Form.

¢. Chiropractors shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

d. Community Mental Health Centers shall submit claims on Form HCFA-1500, Health
Insurance Claim Form.

e. Dentists shall submit claims on Form XIX DENT-1, Dental Claim.

f. Practitioners and institutions providing screening services shall submit claims on Form
HCFA 1500, Health Insurance Claim Form.

g. Practitioners and institutions providing family planning services shall submit claims on
Form HCFA-1500, Health Insurance Claim Form.

h. Home health agencies shall submit claims on Form UB-82-HCFA-1450.

i. Hospitals providing inpatient care or outpatient services shall submit claims on Form
UB-82-HCFA-1450.

J. Laboratories shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

k. Medical equipment, appliance and sickroom supply dealers shall submit claims on Form
HCFA-1500, Health Insurance Claim Form.

1. Opticians shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

m. Optometrists shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

n. Orthopedic shoe dealers shall submit claims on Form HCFA-1500, Health Insurance Claim
Form.

0. Pharmacies shall submit claims on the Universal Pharmacy Claim Form.

p. Independently practicing physical therapists shall submit claims on Form HCFA-1500,
Health Insurance Claim Form.

q. Physicians shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

r. Podiatrists shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

s. Rehabilitation agencies shall submit claims on Form UB-82-HCFA-1450.

t. Rural health clinics shall submit claims on Form HCFA-1500, Health Insurance Claim
Form.

u. Medicare-certified nursing facilities wishing to receive Medicaid skilled payment shall
submit claims on Form UB-82-HCFA-1450.

v. Maternal health centers shall submit claims on Form HCFA-1500, Health Insurance
Claim Form.

w. Ambulatory surgical centers shall submit claims on Form HCFA-1500, Health Insurance
Claim Form.

x. Independently practicing psychologists shall submit claims on Form HCFA-1500, Health
Insurance Claim Form.

. Genetic consultation clinics shall submit claims on Form HCFA-1500, Health Insurance
Claim Form.

2. Nurse-midwives shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

aa. Birth centers shall submit claims on Form HCFA-1500, Health Insurance Claim Form.

ab. Area education agencies shall submit claims on Form HCFA-1500, Health Insurance
Claim Form.

ac. Specialized psychiatric hospitals for children and adolescents shall submit claims on Form
UB-82-HCFA-1450.

ad. Case management providers shall submit claims on Form 470-2486, Claim for Targeted
Medical Care.

ae. Model waiver service providers shall submit claims for a calendar month or less of serv-
ice on Form 470-2486, Claim for Targeted Medical Care, except for hospitals and skilled nursing
facilities providing respite care, which shall submit their claims on Form UB-82-HCFA-1450.
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af. Certified registered nurse anesthetist providers shall submit claims on Form HCFA-1500,
Health Insurance Claim Form.

ag. Hospice providers shall submit claims on Form UB-82-HCFA-1450.

ah. Elderly waiver service providers shall submit claims for a calendar month or less of
service on Form 470-2486, Claim for Targeted Medical Care, except for hospitals and skilled
nursing facilities providing respite care, which shall submit their claims on Form
UB-82-HCFA-1450.

ai. AIDS/HIV waiver service providers, including nursing facilities providing out-of-home
respite at the ICF level of care, shall submit claims for a calendar month or less of service
on the Claim for Targeted Medical Care, Form 470-2486. Nursing facilities providing out-of-
home respite at the SNF level of care and hospitals shall submit their claims on Form
UB-82-HCFA-1450.

aj. Federally qualified health centers shall submit claims on Form HCFA-1500, Health

\ug’ Insurance Claim Form.

ak. Independently practicing family or pediatric nurse practitioners shall submit claims on
Form HCFA 1500, Health Insurance Claim Form.

al. HCBS/MR and HCBS/MR/OBRA waiver service providers shall submit claims for a
calendar month or less of service on the Claim for Targeted Medical Care, Form 470-2486.

80.2(3) Providers shall purchase or copy their supplies of forms HCFA-1450 and
HCFA-1500 for use in billing.

This rule is intended to implement lowa Code section 249A.4.

441—80.3(249A) Amounts paid provider from other sources. The amount of any payment
made directly to the provider of care by the recipient, relatives, or any source shall be deducted
from the established cost standard for the service provided to establish the amount of pay-
ment to be made by the carrier.

\e’
441—80.4(249A) Time limit for submission of claims and claim adjustments.

80.4(1) Submission of claims. Payment will not be made on any claim where the amount
of time that has elapsed between the date the service was rendered and the date the initial claim
is received by the fiscal agent exceeds 365 days except that payment for claims submitted beyond
the 365-day limit shall be considered if retroactive eligibility on newly approved cases is made
which exceeds 365 days or if attempts to collect from a third party payer delay the submission
of a claim.

80.4(2) Ciaim adjustments. A provider’s request for an adjustment to a paid claim must
be received by the fiscal agent within one year from the date the claim was paid in order to
have the adjustment considered.

This rule is intended to implement Iowa Code sections 249A.3, 249A.4 and 249A.12.

\ar’/
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441—80.5(249A) Autherization process.

80.5(1) Identification cards. A medical identification card shall be issued to recipients
for use in securing medical and health services available under the program. The cards are
issued by the department on a monthly basis and are valid only for the month of issuance.
Payment will be made for services provided an ineligible recipient when verification establishes that
the recipient was issued a medical identification card for the month in which the service was pro-
vided.

80.5(2) Third-party liability. When a third-party liability for medical expenses exists, this
resource shall be utilized before payment is made by the Medicaid program unless the pay
and chase provisions defined in rule 441—75.25(249A) are applicable or when otherwise autho-
rized by the department.

80.5(3) Rescinded IAB 8/9/89, effective 10/1/89.

These rules are intended to implement Iowa Code section 249A.4.

[Filed March 11, 1970; amended September S, 1973]
[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 12/9/76, Notice 11/3/76—published 12/29/76, effective 2/2/77)
[Filed 8/2/79, Notice 5/30/79—published 8/22/79, effective 9/26/79]

[Filed 1/28/82, Notice 11/11/81—published 2/17/82, effective 4/1/82]
[Filed 4/29/82, Notice 12/9/81—published 5/26/82, effective 7/1/82]
[Filed emergency 5/20/83—published 6/8/83, effective 6/1/83]

[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]

[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
(Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84)
[Filed emergency 5/31/84, after Notice 4/11/84—published 6/20/84, effective 7/1/84)
[Filed 1/22/86, Notice 12/4/85—published 2/12/86, effective 4/1/86)
[Filed 4/28/86, Notice 2/26/86—published 5/21/86, effective 7/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]

[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88)

[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 11/1/88]
[Filed emergency 11/23/88 after Notices of 7/13/88, 9/21/88—
published 12/14/88, effective 1/1/89]

[Filed emergency 12/8/88 after Notices of 10/19/88, 11/2/88—
published 12/28/88, effective 1/1/89]

[Filed 7/14/89, Notices 4/19/89, 5/31/89—published 8/9/89, effective 10/1/89]

[Filed 9/15/89, Notice 8/9/89—published 10/4/89, effective 12/1/89]
[Filed emergency 12/15/89 after Notice of 10/4/89—published 1/10/90, effective 1/1/90]
{Filed 4/13/90, Notice 11/29/90—published 5/2/90, effective 8/1/90]
[Filed 7/13/90, Notice 5/30/90—published 8/8/90, effective 10/1/90]
[Filed 10/12/90, Notice 8/8/90—published 10/31/90, effective 2/1/91]
[Filed emergency 1/17/91—published 2/6/91, effective 2/1/91]
(Filed 3/14/91, Notice 2/6/91—published 4/3/91, effective 6/1/91}
[Filed 8/8/91, Notice 6/26/91—published 9/4/91, effective 11/1/91]
[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]
[Filed emergency 1/16/92 after Notice 11/29/91—published 2/5/92, effective 3/1/92]
[Filed 3/12/92, Notice 2/5/92—published 4/1/92, effective 7/1/92)
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441—130.6(234) Social casework. For each active service case, when service is provided direct-
ly, purchased, or by a combination of methods, a department social worker shall:

130.6(1) Determine eligibility.

130.6(2) Ensure that there is a department case plan for each individual or family based
on assessment of strengths and needs. Furnish appropriate sections of the initial plan and
of all updated department case plans to the provider agency when services are purchased for
an individual. When individual case management services are being provided under
441 —Chapter 24 for persons with mental retardation, a developmental disability, or chronic
mental illness, the individual case management services provider shall distribute the case plans.

130.6(3) Refer the client to other workers or agencies through proper channels, and co-
ordinate all workers involved in the case.

When individual case management services are being provided under 441—Chapter 24 for
persons with mental retardation, a developmental disability, or chronic mental illness, the
individual case management services provider shall be responsible for making referrals and
coordinating workers as specified in the individual program plan.

130.6(4) Enter information to the service reporting system.

130.6(5) Monitor the case to ensure that eligibility continues, services are received, plans
are adjusted as needed, services reporting system reporting is correct, and the case is canceled
when appropriate, according to these rules.

130.6(6) Ensure that services are unavailable elsewhere without cost to the client.

This rule is intended to implement Iowa Code section 234.6.

441—130.7(234) Case plan. The department worker shall develop a case plan with or on
behalf of persons approved to receive services. However, a case plan is not required for (1)
child or adult protective investigation, (2) family planning, (3) foster care cases in which the
department does not have custody, guardianship or a voluntary placement agreement, or (4)
when child day care is the only service and the child does not meet the need for service under
subrule 170.2(3)*c,”” “d,’’ and ‘‘e.”’ A case plan shall be developed with or on behalf of
every other person approved to receive services unless the person has a case manager as speci-
fied in 441—Chapter 24. When department services are provided before an individual pro-
gram plan in compliance with 441—Chapter 24 is approved, a department case plan must be
developed according to the requirements of this rule.

When individual case management services are being provided under 441 —Chapter 24 for
persons with mental retardation, a developmental disability, or chronic mental illness, the rules
in 441—Chapter 24 on time limits, plan format and on who develops the plan shall apply for
adults and for children whose services are not under court jurisdiction. The department wor-
ker shall determine eligibility for those services provided by the department; however, a separate
department case plan need not be developed. If the individual program plan does not include
sufficient information to meet department service requirements or the requirements in this
chapter, the person providing department social casework shall complete either a case plan
or addendum and coordinate distribution to the persons who receive the individual program
plan with the case manager.

The case plan shall become part of the client’s case record. The client shall participate in
the development of this plan to the extent possible. The case plan shall be consistent with
other service or program plans. A copy of the case plan shall be provided to the client, or
when indicated, to the parent or representative of the client. For adult services the case plan
shall be recorded using Form SS-0607-0, Individual Client Case Plan. For children’s services
the case plan shall be known as the case permanency plan and shall be prepared using Forms
427-1020, Case Permanency Plan Face Sheet, 427-1021, Case Permanency Plan Review,
427-1022, Case Permanency Plan Initial Assessment, and 427-1023, Case Permanency Plan
Problem and Responsibility List; or Forms 427-1020, Case Permanency Plan Face Sheet and
470-2921, Emergency Placement Document for Goal of Family Reunification.

130.7(1) Services shall be directed toward the social services block grant goals of:

a. Achieving or maintaining self-support to prevent, reduce or eliminate dependency.

b. Achieving or maintaining self-sufficiency, including reduction or prevention of
dependency.
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c. Preventing or remedying neglect, abuse or exploitation of children or adults unable to
protect their own interest, or preserving, rehabilitating or reuniting families.

d. Preventing or reducing inappropriate institutional care by providing for community-
based care, home-based care, or other forms of less intensive care.

e. Securing referral or admission for institutional care when other forms of care are not ap-
propriate, or providing services to individuals in institutions.

130.7(2) The recorded case plan shall contain, but not be limited to, the following:

a. The goal and objective to which the plan is directed, stated in a clear manner indicating
the specific services required to achieve or maintain the goals to meet the needs of the particular
client.

b. Activities of clients, workers, and others involved in the plan related to specific services.
These shall be measurable and have time frames for completion.

¢. A summary of all pertinent information relating to the client and the client’s situation
relative to need, and containing, but not limited to, the following:

(1) Emotional behavior.

(2) Social aspects.

(3) Historical perspective.

(4) Reasons for success or lack of success.

d. Information on case entries that will substantiate the client’s eligibility for service.

e. A target date for reevaluation of the case plan based on assessment of need, which shall
not exceed six months.

[, A review of financial eligibility in accordance with 130.2(5).

g. The reason for termination or reduction of any or all services.

h. Rescinded IAB 8/9/89, effective 10/1/89.

130.7(3) The case plan shall be developed and filed in the case record before services begin
unless:

a. The department receives judicial notice that services have been court-ordered. The date
of this notice shall be stated on Form 427-1022. The case plan shall be filed within 45 days
from the date the notice is received or within 60 days from the date the child entered foster
care, whichever is the earlier date. If the service ends before 30 days the minimum case plan
requirement for children’s services is completion of Form 427-1020, Face Sheet and of Form
470-2921, Emergency Placement Document for Goal of Family Reunification. Assessment
shall begin at the time of the notice.

b. An unanticipated provision of service is provided for the protection and well-being of
aclient. Assessment shall begin immediately. The case plan shall be filed within 45 days from
the date services are initiated or within 60 days from the date the child entered foster care,
whichever is the earlier date. If the service ends before 30 days the minimum case plan
requirement for children’s services is completion of Form 427-1020, Face Sheet and of Form
470-2921, Emergency Placement Document for Goal of Family Reunification.

130.7(d) The reevaluation of the case plan shall include all components listed under 130.7(2)
and shall be filed at least every six months, or more often when there are significant changes,
when required by the court, or when required according to the rules of the service.

130.7(5) The case plan may be amended between evaluation periods. Participants in the
plan shall receive a copy of the amendment.

This rule is intended to implement lowa Code section 234.6 and 1984 lowa Acts, chapter
1310, section 3,

130.8 Monitoring and evaluation. Rescinded IAB 12/13/89, effective 2/1/90.

g
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<’ 441—130.9(234) Entitlement. There is no automatic right to ongoing service in any service
category from one fiscal year to the next.
This rule is intended to implement lowa Code section 234.6.
[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76)
[Filed emergency 6/30/76—published 7/26/76, effective 7/1/76]
{Filed 9/29/76, Notice 8/23/76—published 10/20/76, effective 11/24/76]
[Filed 12/9/76, Notice 11/3/76—published 12/29/76, effective 2/2/77]
[Filed 6/10/77, Notice S/4/77—published 6/29/77, effective 8/3/77]
|Filed 9/28/77, Notice 8/10/77—published 10/19/77, effective 11/23/77]
|Filed 10/24/77. Notice 9/7/77—published 11/16/77, effective 12/21/77)
[Filed 5/8/78, Notice 3/22/78—published 5/31/78, effective 7/5/78)
|Filed without Notice 11/7/78—published 11/29/78, effective 1/3/79]
[Filed 11/20/78, Notice 10/4/78—published 12/13/78, effective 1/17/79]}
[Filed 2/7/79, Notice 12/27/78—published 2/21/79, effective 3/28/79]
\’/ [Filed emergency after Notice 6/29/79, Notice 4/4/79—published 6/27/79, effective 7/1/79]
[Filed emergency 12/5/79—published 12/26/79, effective 12/5/79]
[Filed 4/4/80, Notice 12/26/79—published 4/30/80, effective 6/4/80]
[Filed 5/5/80, Notice 2/20/80—published 5/28/80, effective 7/2/80]
[Filed 6/4/80, Notice 4/2/80—published 6/25/80, effective 7/30/80]
[Filed 9/26/80, Notice 8/6/80—published 10/15/80, effective 12/1/80]
[Filed emergency 10/23/80—published 11/12/80, effective 10/23/80]
[Filed 10/23/80, Notice 9/3/80—published 11/12/80, effective 12/17/80)
[Filed 1/16/81, Notice 12/10/80—published 2/4/81, effective 3/11/81]
[Filed emergency 6/23/81 after Notices 2/4/81, 3/4/81—published 7/22/81, effective 7/1/81]
[Filed 6/30/81, Notice 5/13/81—published 7/22/81, effective 10/1/81]
< [Filed 4/5/82, Notice 10/14/81—published 4/28/82, effective 7/1/82]
[Filed 4/29/82, Notice 3/17/82—published 5/26/82, effective 7/1/82]
[Filed emergency 5/21/82—published 6/9/82, effective 7/1/82])

NOTE: History for Chapter 130 continued on next page.
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[Filed emergency 1/14/83—published 2/2/83, effective 2/1/83] o’
[Filed 4/21/83, Notice 2/16/83—published 5/11/83, effective 7/1/83)
[Filed 4/21/83, Notice 3/2/83—published 5/11/83, effective 7/1/83]
{Filed emergency 6/17/83—published 7/6/83, effective 7/1/83)
[Filed emergency 9/26/83—published 10/12/83, effective 9/26/83]
[Filed 12/16/83, Notice 10/26/83—published 1/4/84, effective 3/1/84]
[Filed 4/2/84, Notice 2/1/84—published 4/25/84, effective 6/1/84])
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84)
[Filed 6/15/84, Notice 4/25/84—published 7/4/84, effective 9/1/84)
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 12/11/84—published 1/2/85, effective 1/1/85]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
(Filed 7/26/85, Notice 5/22/85—published 8/14/85, effective 11/1/85]
[Filed 11/15/85, Notice 10/9/85—published 12/4/85, effective 2/1/86] \’
[Filed emergency 12/2/85—published 12/18/85, effective 1/1/86]
[Filed emergency 12/22/86—published 1/14/87, effective 1/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]
[Filed emergency 12/10/87—published 12/30/87, effective 1/1/88]
[Filed emergency after Notice 3/18/88, Notice 1/13/88—published 4/6/88, effective 4/15/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed 9/1/88, Notice 6/29/88—published 9/21/88, effective 11/1/88]
[Filed emergency 12/8/88—published 12/28/88, effective 1/1/89)
[Filed 5/12/89, Notice 2/8/89—published 5/31/89, effective 8/1/89]
[Filed emergency 6/8/89—published 6/28/89, effective 7/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89] \-’
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89)
[Filed 9/15/89, Notice 8/9/89—published 10/4/89, effective 12/1/89]
[Filed emergency 11/16/89—published 12/13/89, effective 1/1/90]
[Filed 11/16/89, Notice 9/20/89—published 12/13/89, effective 2/1/90]
[Filed 2/16/90, Notice 12/13/89—published 3/7/90, effective 5/1/90]

[Filed emergency 6/14/90—published 7/11/90, effective 7/1/90]
[Filed 6/14/90, Notice 4/18/90—published 7/11/90, effective 9/1/90]
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]

[Filed emergency 12/13/90—published 1/9/91, effective 1/1/91]

[Filed 2/15/91, Notice 1/9/91—published 3/6/91, effective 5/1/91]

[Filed emergency 6/14/91—published 7/10/91, effective 7/1/91] -
[Filed 6/14/91, Notice 5/1/91—published 7/10/91, effective 9/1/91] </
[Filed emergency 10/10/91—published 10/30/91, effective 11/1/91]

[Filed emergency 12/11/91—published 1/8/92, effective 1/1/92)

[Filed 12/11/91, Notice 10/30/91—published 1/8/92, effective 3/1/92)
[Filed 1/15/92, Notice 11/27/91—published 2/5/92, effective 4/1/92)
[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92)
[Filed 3/12/92, Notice 2/5/92—published 4/1/92, effective 5/6/92]
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CHAPTER 167
REIMBURSEMENT FOR COUNTY OR MULTICOUNTY JUVENILE
SHELTER CARE AND DETENTION HOMES
[Prior to 2/11/87, Human Services(498)]

441—167.1(232) Definitions.

““Allowable costs’’ means those expenses of the county or multicounty related to the estab-
lishment, improvements, operation, and maintenance of county or multicounty juvenile shelter
care and detention homes.

““County or multicounty’’ means that the governing body is a county board of supervisors
or a combination of members of participating county boards of supervisors.

441—167.2(232) Availability of funds. Any year that the Iowa legislature makes funds avail-
able for this program, the department shall accept requests for reimbursement from eligible
facilities.

441—167.3(232) Eligible facilities. County and multicounty juvenile shelter care and deten-
tion homes shall be eligible for reimbursement under this program when:

167.3(1) The home is approved by the department under the standards of lowa Code chapter
232 and IAC 441—chapter 105.

167.3(2) The home submits a State Claim Order/Claim Voucher, Form IFAS-#A-1, within
the time frames of IAC 441—167.5(232).

167.3(3) The home does not receive reimbursement from the department under subrule
137.11(3).

441—167.4(232) Available reimbursement. The reimbursement for the participating facili-
ties shall be the percentage of the allowable costs authorized in the appropriation language
for the current fiscal year.

441—167.5(232) Submission of voucher. Eligible facilities shall submit a State Claim
Order/Claim Voucher, Form IFAS-#A-1, for the legislatively authorized percentage of their
allowable costs for the previous state fiscal year to the Department of Human Services, Division
of Management and Budget, First Floor, Hoover State Office Building, Des Moines, lowa
50319 by November 1, of the next state fiscal year. Only facilities which submit a State Claim
Order/Claim Voucher, Form IFAS-#A-1, by November 1, shall receive reimbursement.

441—167.6(232) Reimbursement by the department. Reimbursement shall be made by
December 1 to those participating facilities which have complied with these rules.
[Filed 11/18/83, Notice 5/25/83—published 12/7/83, effective 2/1/84]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
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CHAPTER 168 o

CHILD DAY CARE GRANTS PROGRAMS
[Prior to 6/28/89, see 44t—Chapter 154]

PREAMBLE

These rules define and structure the child day care grants programs. The grants shall be
available for start-up and expansion for school-age child care programs and for wrap-around
child care programs.

441—168.1(234) Definitions.

““Administrator’’ means the administrator of the division of adult, children and family
services.

“Applicant’ means any child care facility which makes application for a grant. v

“Child care facility,”’ for the purpose of this chapter, means a facility licensed or with licensing
in process under lowa Code chapter 237A or a child day care program established by a school
pursuant to Iowa Code section 279.49.

““Child day care services’’ means services for children of low-income parents who are in
vocational training; or employed 20 or more hours per week, or are employed an average of
20 or more hours per week during the month; or who are unable to provide adequate and
necessary care for a child with special needs, or for a limited period of time, when the caring
person is absent due to hospitalization, physical or mental illness, or death; or for protective
services (without regard to income).

““Department’’ means the lowa department of human services.

““Director’’ means the director of the department of human services.

““‘Grantee’’ means an applicant who has received a grant.

““Grant review committee’’ means a committee appointed by the chief of the bureau of in- \’
dividual and family support and protective services.

““School-age child care program’’ means a program which is serving children who will be
five years of age by September 15 to 13 years of age who are enrolled in a public or approved
nonpublic school program. School-age child care shall provide basic care for enrolled children
before and after school, including summers and other breaks in the regular school schedule.

““Wrap-around’’ means a program which is serving children who are enrolled in core head
start programs, department of education at-risk programs, Chapter 1 preschools, or early child-
hood special education programs. Core services, which include education, social services,
parent involvement and family development, health, dental, nutrition, special needs and mental
health, are to be provided by the program which is being expanded upon, not the wrap-around
program. Wrap-around care shall provide basic care for enrolled children before and after
the core program, including summers and other breaks in the core program schedule. <

441—168.2(234) Availability of grants. In any year in which funds are available for child
day care grants, the department shall administer grants to eligible applicants. The maximum
amount of a school-age child care grant shall be $10,000. The maximum amount of a wrap-
around child care grant shall be $40,000. If sufficient qualified proposals are not received
the department reserves the right to not allocate all grant funds.

441—168.3(234) Grant eligibility.

168.3(1) School-age child care programs. Grants shall be awarded for expansion and start-
up costs to child care facilities providing a school-age child care program as defined in this
chapter. Expansion costs are available for a school-age child care program which has been
in operation 24 months or more as of July 1 of the year in which the application is made,
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and which will increase the number of school-age children served or will allow participation
of school-age special needs children. Start-up costs are available for a school-age child care
program which has been in operation less than 24 months as of July 1 of the year in which
the application is made.

a. Funds shall be available for the following costs: direct care staff costs, training for staff,
equipment, transportation for children’s activities, materials, books, play equipment, rent and
utilities.

b. Nonallowable expenditures include construction or modification of the facility (except
to serve children with special needs); administrative costs over 10 percent (including nondirect
care staff); payment on interest or organizational membership; excessive computer costs; ac-
tual food purchases; medical or health services for children; staff travel which includes mile-
age, food or hotel.

c. Programs receiving school-age child care grants shall be allowed to receive child care sub-
sidy moneys for children eligible for child day care services as set forth in 441—Chapter 130.

168.3(2) Wrap-around child care programs. Grants shall be awarded to child care facili-
ties providing a wrap-around child care program as defined in this chapter.

a. Funds for this grant shall cover the total program costs for one calendar year for 16
children.

b. Costs for construction or building modification shall not be allowed, except to allow
access for special needs children.

c. All children enrolled shall meet eligibility guidelines for child care assistance as set forth
in 441—Chapter 130. However, no child care assistance subsidy shall be requested since the
total costs of the program shall be provided by this grant.

441—168.4(234) Request for proposals for grant applications. All applicants shall submit
an original and four copies of the application, with all five documents having original signa-
tures, to the Iowa Department of Human Services, Bureau of Individual and Family Support
and Protective Services, Hoover State Office Building, Des Moines, lowa 50319-0114. To
be qualified, the applications must have arrived in the above office by 4:30 p.m. on the date
specified in the announcement.

168.4(1) School-age child care grants. The department shall announce through public no-
tice the opening of an application period. Applicants for school-age child care shall request
Form 470-2937, Application for School-Age Child Care Grants, and shall submit a grant
proposal using this form by the deadline specified in the announcement.

168.4(2) Wrap-around child care grants. The department shall announce through public
notice the opening of an application period. Applicants for wrap-around child care shall re-
quest Form 470-2938, Application for Wrap-Around Child Care Grants, and shall submit a
grant proposal using this form by the deadline specified in the announcement.

168.4(3) Project proposal requirements. Requirements for project proposals are specified
in each application packet. If a proposal does not contain the information specified in the
application packet or if it is late, it shall be disqualified. Proposals shall contain the follow-
ing information:

. Program narrative.

. Needs assessment.

. Staffing plan.

. Facility.

. Curriculum.

Behavior management and positive guidance.
. Transportation.

. Linkages and community support.

i. Staff training plans.

TR AN O8N



Ch 168, p.3 Human Services[441] IAC 4/1/92

J. Food and nutrition.

k. Health and safety plan.

l. Parental involvement.

m. Program stability and future.

n. Organizational charge.

o. Budget.

p. Overall quality and impact of program.

441—168.5(234) Selection of proposals.

168.5(1) All qualified proposals received by the department shall be evaluated by the grant
review committee, which shall make funding recommendations to the administrator. The
administrator shall make the final funding decisions.

168.5(2) Facilities serving the following priority areas will be given first priority if suffi-
cient funding is not available for all proposals:

a. Communities with high concentrations of poverty (areas in which more than 25 percent
of the children receive free or reduced price school lunches, or geographic areas by zip code
in which 30 percent or more families receive aid to dependent children or food stamp benefits).

b. Areas with very low population density (counties with fewer than 20,000 people, or towns
with fewer than 5,000 people).

¢. Communities with a high incidence of teen pregnancy and teen parenting will have pri-
ority for programs established specificially to serve these teens and their children.

d. A high proportion of low-income families among all families served by the facility.

e. Children with special needs.

168.5(3) A weighted scoring criteria shall be used to determine grant awards. The maxi-
mum amount of points possible is 165. Determination of final point awards shall be based
on the following:

. Program narrative — 10 points

. Needs assessment — 10 points

. Staffing plan — 10 points

. Facility — 10 points

. Curriculum — 10 points

Behavior management and positive guidance — 10 points
. Transportation — 10 points

. Linkages and community support — 10 points

i. Staff training plans — 10 points

J. Food and nutrition — 10 points

k. Health and safety plan — 10 points

. Parental involvement — 10 points

m. Program stability and future — 10 points

n. Organizational chart — 10 points

0. Budget — 10 points

p. Overall quality and impact of program — 15 points

RN AN OR

441—168.6(234) Grant contracts. The approved ‘‘Application for School-Age Child Care
Grants,” Form 470-2937, or ‘“‘Application for Wrap-Around Child Care Grants,”” Form
470-2938, shall serve as the contract between the department and the applicant. The grantee
receiving funds under these rules shall:

168.6(1) Use the funds only as prescribed in the application and approved in writing Ly
the department.

168.6(2) Return any unused funds to the department.
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168.6(3) Submit a report of actual expenditures per line item of the approved budget six
months and one year after the grant is awarded.

168.6(4) Keep fiscal records of services provided and any other records as required by the
department and specified in the contract. All records pertaining to programs funded by the
grant shall be made available to the department upon request.

441—168.7(234) Evaluation. The department may evaluate the grantee at least once prior
to the end of the contract year to determine how well the purposes and goals are being met.
Funds are to be spent to meet the program goals as provided in the contract. The grantee
shall receive a written report of the evaluation.

441—168.8(234) Termination of contract. The contract may be terminated by either party
at any time during the contract period by giving 30 days’ notice to the other party.

168.8(1) The department may terminate a contract upon ten days’ notice when the grantee
fails to comply with the grant award stipulations, standards, or conditions.

168.8(2) Within 45 days of the termination, the grantee shall supply the department with
a financial statement detailing all costs up to the effective date of the termination.

168.8(3) The department shall administer the funds for this program contingent upon their
availability. If the department lacks the funds necessary to fulfill its fiscal responsibility under
this program, the contracts shall be terminated or renegotiated.

441—168.9(234) Appeals. Applicants dissatisfied with the grant review committee’s deci-
sion may file an appeal with the Appeals Section, Bureau of Policy Analysis, Hoover State
Office Building, Des Moines, lowa 50319-0114. The letter of appeal must be received within
ten working days of the date of the notice of decision; must be based on a contention that
the process was conducted outside of statutory authority, violated state or federal law, policy
or rule, did not provide adequate public notice, was altered without adequate public notice,
or involved conflict of interest by staff or committee members; and must include a request
for the director to review the decision and the reasons for dissatisfaction. The amount of
the grant is not grounds for appeal. Within ten working days of the receipt of the appeal
the director, or the director’s designee, shall review the appeal request and issue a final decision.
No disbursements shall be made to any applicant for a period of ten working days follow-
ing the notice of decision. If an appeal is filed within the ten working days, all disbursements
shall be held pending a final decision on the appeal.
These rules are intended to implement Iowa Code subsection 234.6(5).
[Filed 2/2/79, Notice 12/27/78—published 2/21/79, effective 3/28/79]
[Filed emergency 5/7/79—published 5/30/79, effective 5/7/79)
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84)
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84)
[Filed 6/15/84, Notice 4/25/84—published 7/4/84, effective 9/1/84]
[Filed 7/26/85, Notice 6/5/85—published 8/14/85, effective 10/1/85]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87)]
[Filed 3/26/87, Notice 1/28/87—published 4/22/87, effective 6/1/87]
[Filed 9/21/88, Notice 8/10/88—published 10/19/88, effective 12/1/88]
[Filed emergency 6/8/89—published 6/28/89, effective 7/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
(Filed emergency 6/14/90—published 7/11/90, effective 7/1/90]
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90)
[Filed emergency 3/12/92—published 4/1/92, effective 3/12/92]

CHAPTER 169
Reserved
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30.4(137A,137B,137C,

137D,137E) Licensing
30.5(137A,137B,137C,

137D,137E) Returned checks
30.6(137A,137B) Double licenses
30.7(137A,137B,137D,

137E) Disposal standards
30.8(137A,137B,137C,

137D,137E) Inspection

frequency

30.9(137B) Inspection notice

in food service
establishments
30.10(137A,137B,137C,
137D,137E)
30.1122)

Local contracts

Examination of
records

Denial, suspension
or revocation
of a license to
operate

Formal hearing

30.12(137C,137D,137E)

30.13(10A)

CHAPTER 31
FOOD ESTABLISHMENT INSPECTIONS
31.1(137A) Inspection standards
31.2(137A) Wholesale food standards
31.3(137A) Bottled drinking water standards
31.4(137A) Proper care of seafood
31.5(137A) Labeling
31.6(137A) Adulterated food and disposal
31.7(137A) Health hazard
31.8(137A) Enforcement
31.9(137A) Toilets and lavatories

CHAPTER 32
FOOD SERVICE ESTABLISHMENT
INSPECTIONS
32.1(10A) Inspection standards
32.2(137B) Posting of inspection results
32.3(137B) Clarification of ordinance

CHAPTER 33
FOOD AND BEVERAGE
VENDING MACHINES INSPECTIONS
33.1(137E) Definitions
33.2(137E) Inspection standards
33.3(137E) Enforcement
33.4(137E) Appeal rights
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CHAPTER 34
HOME FOOD ESTABLISHMENTS
34.1(137D) Inspection standards
34.2(137D) Enforcement
34.3(137D) Labeling requirement
34.4(137D) Annual gross sales

CHAPTER 35
CONTRACTOR REQUIREMENTS
35.1(137A,137B,137C,

137D,137E) Definitions
35.2(137A,137B,137C,

137D,137E) Contracts
35.3(137A,137B,137D,

137E) Contractor
35.4(137A,137B,137C,

137D,137E) Contractor inspec-

tion personnel
35.5(137A,137B,137C,

137D,137E) Investigation
35.6(137A,137B,137C,
137D,137E) Inspection
standards
35.7(137A,137B,137C,
137D,137E) Enforcement
35.8(137A,137B,137D,
137E) Licensing
35.9(137A,137B,137C,
137D,137E) Records
35.10(137A,137B,137C,
137D,137E) Reporting
requirements

35.11(137A,137B,137C,
137D, 137E) Contract rescinded
CHAPTER 36
Reserved

CHAPTER 37
HOTEL AND MOTEL INSPECTIONS

37.1(137C) Building and grounds
37.2(137C) Guest rooms
37.3(137C) Bedding
37.4(137C) Lavatory facilities
37.5(137C) Glasses and ice
37.6(137C) Employees
37.7(137C) Room rates
37.8(137C) Inspections
37.9(137C) Enforcement

CHAPTERS 38 and 39
Reserved
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CHAPTER 40
FOSTER CARE FACILITY INSPECTIONS
40.1(10A) License surveys
40.2(10A) Unannounced inspections
40.3(10A) Results
40.4(10A) Ownership of records

CHAPTER 41
PSYCHIATRIC MEDICAL
INSTITUTIONS FOR CHILDREN (PMIC)

41.1(135H) Definitions

41.2(135H) Application for license

41.3(135H) Renewal application or
change of ownership

41.4(135H) Licenses for distinct parts

41.5(135H) Variances

41.6(135H) Notice to the department

41.7(135H) Inspection of complaints

41.8(135H) General requirement

41.9(135H) Certification of need for

services
Active treatment
Individual plan of care
Individual written plan of
care
Plan of care team
Required discharge
Criminal behavior involv-
ing children
41.16(22,135H) Confidential or open infor-
mation

41.10(135H)
41.11(135H)
41.12(135H)

41.13(135H)

41.14(135H)
41.15(135H)

CHAPTERS 42 to 49

Reserved
CHAPTER 50
HEALTH CARE FACILITIES
ADMINISTRATION
50.1(10A) Inspections
50.2(10A) Definitions
50.3(135B,135C) Licensing
50.4(135C) Fines and citations
50.5(135C) Denial, suspension or
revocation
50.6(10A) Formal hearing

50.7(10A,135C) Additional notification
50.8(22,135B,135C) Records
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CHAPTER 51
HOSPITALS
Definitions
Classification, compliance and
license
Quality improvement program
General regulations for the
administration of hospitals
Patient rights and responsi-
bilities
Records and reports
Minimum standards for new
construction
Design, equipment and main-
tenance of the physical
plant
51.9(135B) Heating and ventilating
51.10(135B) Water supply
51.11(135B) Sewage disposal
51.12(135B) Plumbing
51.13(135B) Sterilizing equipment
51.14(135B) Anesthesia services
51.15(135B) Screens
51.16(135B) Incineration
51.17(135B) Laundry
51.18(135B) Hand-washing facilities
51.19(135B) Dietetic service
51.20 Reserved
51.21(135B) Facilities and equipment for
patient care
51.22 Reserved
51.23(135B) Control of infectious, conta-
gious and communicable
diseases
51.24(135B) Fire prevention and safety
51.25(135B) Pharmaceutical service
51.26(135B) Radiology service
51.27(135B) Laboratory service
51.28(135B) Emergency services
51.29(135B) Surgical services
51.30(135B) Obstetric and neonatal services
51.31(135B) Pediatric services
51.32(135B) Tuberculosis hospitals
51.33(135B) Psychiatric services
51.34(135B) Long-term care service
51.35(135B) Penalty and enforcement
51.36(135B) Validity of rules
51.37(135B) Domestic abuse
51.38(135B) Child abuse and dependent
adult abuse

51.1(135B)
51.2(135B)

51.3(135B)
51.4(135B)

51.5(135B)

51.6(135B)
51.7(135B)

51.8(135B)

\ew’
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CHAPTER 57
RESIDENTIAL CARE FACILITIES

57.1(135C) Definitions

57.2(135C) Variances

57.3(135C) Application for licensure

57.4(135C) Special categories

57.5(135C) General requirements

57.6(135C) Notifications required by the
department

57.7(135C) Witness fees

57.8(135C) Licenses for distinct parts

57.9(135C) Administrator

57.10(135C) Administration

57.11(135C) General policies

57.12(135C) Personnel

57.13(135C) Admission, transfer, and
discharge

57.14(135C) Contracts

57.15(135C) Physical examinations

57.16(135C) Records

57.17(135C) Resident care and personal
services

57.18(135C) Reserved

57.19(135C) Drugs

57.20(135C) Dental services

57.21(135C) Dietary

57.22(135C) Social services program

57.23(135C) Resident activities program

57.24(135C) Care review committee

57.25(135C) Safety

57.26(135C) Housekeeping

57.27(135C) Maintenance

57.28(135C) Laundry

57.29(135C) Garbage and waste disposal

57.30(135C) Buildings, furnishings, and
equipment

57.31(135C) Family and employee
accommodations

57.32(135C) Animals

57.33(135C) Environment and grounds

57.34(135C) Supplies

57.35(135C) Residents’ rights in general

57.36(135C) Involuntary discharge or
transfer

57.37(135C) Residents’ rights

57.38(135C) Financial affairs—manage-
ment

57.39(135C) Resident abuse prohibited

57.40(135C) Resident records

57.41(135C) Dignity preserved

57.42(135C) Resident work

57.43(135C) Communications
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57.44(135C) Resident activities

57.45(135C) Resident property

57.46(135C) Family visits

57.47(135C) Choice of physician

57.48(135C) Incompetent residents

57.49(135C) County care facilities

57.50(135C) Another business or activity in
a facility

CHAPTER 58
INTERMEDIATE CARE FACILITIES
58.1(135C) Definitions
58.2(135C) Variances
58.3(135C) Application for licensure
58.4(135C) General requirements
58.5(135C) Notifications required by the
department
58.6(135C) Witness fees
58.7(135C) Licenses for distinct parts
58.8(135C) Administrator
58.9(135C) Administration
58.10(135C) General policies
58.11(135C) Personnel
58.12(135C) Admission, transfer, and
discharge
58.13(135C) Contracts
58.14(135C) Medical services
58.15(135C) Records
58.16(135C) Resident care and personal
services
58.17(135C) Reserved
58.18(135C) Nursing care
58.19(135C) Required nursing services for
residents
58.20(135C) Duties of health service
supervisor
58.21(135C) Drugs, storage, and handling
58.22(135C) Rehabilitative services
58.23(135C) Dental, diagnostic, and other
services
58.24(135C) Dietary
58.25(135C) Social services program
58.26(135C) Resident activities program
58.27(135C) Care review committee
58.28(135C) Safety
58.29(135C) Resident care
58.30(135C) Reserved
58.31(135C) Housekeeping
58.32(135C) Maintenance
58.33(135C) Laundry
58.34(135C) Garbage and waste disposal
58.35(135C) Buildings, furnishings, and
equipment
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58.36(135C) Family and employee
accommodations
58.37(135C) Animals
58.38(135C) Supplies
58.39(135C) Residents’ rights in general
58.40(135C) Involuntary discharge or
transfer
58.41(135C) Residents’ rights
58.42(135C) Financial affairs—manage-
ment
58.43(135C) Resident abuse prohibited
58.44(135C) Resident records
58.45(135C) Dignity preserved
58.46(135C) Resident work
58.47(135C) Communications
58.48(135C) Resident activities
58.49(135C) Resident property
58.50(135C) Family visits
58.51(135C) Choice of physician
58.52(135C) Incompetent resident
58.53(135C) County care facilities
58.54(73GA, SF2221) Special unit or facility
dedicated to the
care of persons
with chronic con-
fusion or a de-
menting illness
(CCDI unit or
facility)
58.55(135C) Another business or activity in
a facility

CHAPTER 59

SKILLED NURSING FACILITIES
59.1(135C) Definitions
59.2(135C) Variances
59.3(135C) Application for licensure
59.4(135C) General requirements
59.5(135C) Notifications required by the

department
Witness fees
Licenses for distinct parts
Governing body and manage-
ment
59.9 Reserved
59.10(135C) Administrator
59.11(135C) Administration
59.12(135C) General policies
59.13(135C) Personnel
59.14(135C) Admission, transfer, and
discharge

59.15(135C) Contracts
59.16(135C) Medical director
59.17(135C) Medical (physician) services
59.18(135C) Medical records service
59.19(135C) Records

59.6(135C)
59.7(135C)
59.8(135C)

Inspections and Appeals[481]

IAC 4/1/92

59.20(135C) Resident care and personal
services
59.21 Reserved
59.22(135C) Resident care plans
59.23(135C) Required nursing services for
residents
59.24(135C) Responsibilities of health
service supervisor
59.25(135C) Pharmaceutical services
committee
59.26(135C) Drugs, storage, and handling
59.27(135C) Rehabilitative services
59.28(135C) Dental, diagnostic, and other
services
59.29(135C) Dietary
59.30(135C) Social services program
59.31(135C) Resident activities program
59.32(135C) Care review committee
59.33(135C) Safety
59.34(135C) Resident care
59.35(135C) Reserved
59.36(135C) Housekeeping
59.37(135C) Maintenance
59.38(135C) Laundry
59.39(135C) Garbage and waste disposal
59.40(135C) Buildings, furnishings, and
equipment
59.41(135C) Family and employee
accommodations
59.42(135C) Animals
59.43(135C) Supplies
59.44(135C) Residents’ rights in general
59.45(135C) Involuntary discharge or
v transfer
59.46(135C) Resident rights
59.47(135C) Financial affairs—manage-
ment
59.48(135C) Resident abuse prohibited
59.49(135C) Resident records
59.50(135C) Dignity preserved
59.51(135C) Resident work
59.52(135C) Communications
59.53(135C) Resident activities
59.54(135C) Resident property
59.55(135C) Family visits
59.56(135C) Choice of physician
59.57(135C) Incompetent resident
59.58(73GA,SF2221) Special unit or facility
dedicated to the
care of persons
with chronic confu-
sion or a dement-
ing illness (CCDI
unit or facility)
59.59(135C) Another business or activity in
a facility
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CHAPTER 60
MINIMUM PHYSICAL STANDARDS
FOR RESIDENTIAL CARE FACILITIES

60.1(135C)  Definitions

60.2(135C)  Variances

60.3(135C)  General requirements
60.4(135C) Typical construction
60.5(135C)  Supervised care unit
60.6(135C) Support area

60.7(135C)  Service area

60.8(135C) Administration and staff area
60.9(135C) Definition of public area

60.10(135C) Elevator requirements
\a’ 60.11(135C) Mechanical requirements

60.12(135C) Electrical requirement

60.13(135C) Codes and standards

CHAPTER 61
MINIMUM PHYSICAL STANDARDS
FOR NURSING FACILITIES
61.1(135C) Definitions
61.2(135C) Variances
61.3(135C) General requirements
61.4(135C) Typical construction
61.5(135C) Nursing care unit
61.6(135C) Support area
>’/ 61.7(135C) Service area
61.8(135C) Administration and staff area
61.9(135C) Public area
61.10(135C) Elevator requirements
61.11(135C) Mechanical requirements
61.12(135C) Electrical requirements
61.13(135C) Specialized unit or facility for
persons with chronic confu-
sion or a dementing illness
(CCDI unit or facility)
61.14(135C) Codes and standards

\ s’ CHAPTER 62
RESIDENTIAL CARE FACILITIES FOR
PERSONS WITH MENTAL ILLNESS

(RCF/PMI)
62.1(135C)  Definitions
62.2(135C)  Application for license
62.3(135C)  Licenses for distinct parts
62.4(135C) Variances
62.5(135C)  General requirements
62.6(135C)  Notification required by the
department
62.7(135C)  Administrator
62.8(135C)  Administration
\aw’/ 62.9(135C)  Personnel
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62.10(135C) General admission policies

62.11(135C) Evaluation services

62.12(135C) Programming

62.13(135C) Crisis intervention

62.14(135C) Discharge or transfer

62.15(135C) Medication management

62.16(135C) Resident property

62.17(135C) Financial affairs

62.18(135C) Records

62.19(135C) Health and safety

62.20(135C) Nutrition

62.21(135C) Physical facilities and main-
tenance

62.22(135C) Care review committee

62.23(135C) Residents’ rights in general

62.24(135C) County care facilities

62.25(135C) Another business or activity in
a facility

CHAPTER 63
RESIDENTIAL CARE FACILITIES
FOR THE MENTALLY RETARDED
63.1(135C)  Definitions
63.2(135C) Variances
63.3(135C) Application for licensure
63.4(135C) General requirements
63.5(135C) Notifications required by the
department
Witness fees
Licenses for distinct parts
63.8(135C) Administrator
63.9(135C) General policies
63.10(135C) Reserved
63.11(135C) Personnel
63.12(135C) Resident care and personal
services
63.13(135C) Admission, transfer, and
discharge
63.14(135C) Contracts
63.15(135C) Physical examinations
63.16(135C) Dental services
63.17(135C) Records
63.18(135C) Drugs
63.19(135C) Dietary
63.20(135C) Orientation program
63.21(135C) Individualized program of
care
63.22(135C) Care review committee
63.23(135C) Safety
63.24(135C) Housekeeping
63.25(135C) Maintenance

63.6(135C)
63.7(135C)
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63.26(135C) Laundry

63.27(135C) Garbage and waste disposal

63.28(135C) Buildings, furnishings, and
equipment

63.29(135C) Family and employee
accommodations

63.30(135C) Animals -

63.31(135C) Environment and grounds

63.32(135C) Supplies

63.33(135C) Residents’ rights in general

63.34(135C) Involuntary discharge or
transfer

63.35(135C) Resident rights

63.36(135C) Financial affairs—manage-
ment

63.37(135C) Resident abuse prohibited

63.38(135C) Resident records

63.39(135C) Dignity preserved

63.40(135C) Resident work

63.41(135C) Communications

63.42(135C) Resident activities

63.43(135C) Resident property

63.44(135C) Family visits

63.45(135C) Choice of physician

63.46(135C) Incompetent resident

63.47(135C) Specialized licence for three-
to five-bed facilities

63.48(135C) County care facilities

63.49(135C) Another business or activity in
a facility

CHAPTER 64
INTERMEDIATE CARE FACILITIES
FOR THE MENTALLY RETARDED

64.1 Reserved

64.2(135C) Variances

64.3(135C) Application for license

64.4(135C) General requirements

64.5(135C) Notifications required by the
department

64.6 Reserved

64.7(135C) Licenses for distinct parts

64.8 to 64.16 Reserved

64.17(135C) Contracts

64.18 to 64.31 Reserved

64.32(135C) Dietary

64.33(135B) Separation of accused abuser
and victim

64.34 Reserved

64.35(135C) Care review committee

64.36(135C) Involuntary discharge or
transfer

64.37 to 64.58 Reserved

64.59(135C) County care facilities
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64.60(135C) Federal regulations adopted— \uge’

conditions of participation
64.61(135C) Federal regulations adopted—
rights
64.62(135C) Another business or activity in
a facility

INTERPRETIVE GUIDELINES
(Federal)

CHAPTER 65
INTERMEDIATE CARE FACILITIES FOR
PERSONS WITH MENTAL ILLNESS
(ICF/PM))
Definitions
Application for license
Licenses for distinct parts
Variances
General requirements
Notification required by the
department
Administrator
65.8(135C) Administration
65.9(135C) Personnel
65.10(135C) General admission policies
65.11(135C) Evaluation services
65.12(135C) Individual program plan (IPP)
65.13(135C) Activity program
65.14(135C) Crisis intervention
65.15(135C) Restraint or seclusion
65.16(135C) Discharge or transfer
65.17(135C) Medication management
65.18(135C) Resident property and
personal affairs
65.19(135C) Financial affairs
65.20(135C) Records
65.21(135C) Health and safety
65.22(135C) Nutrition
65.23(135C) Physical facilities and
maintenance
65.24(135C) Care review committee
65.25(135C) Residents’ rights in general
65.26(135C) Incompetent residents
65.27(135C) County care facilities
65.28(135C) Violations
65.29(135C) Another business or activity in
a facility

65.1(135C)
65.2(135C)
65.3(135C)
65.4(135C)
65.5(135C)
65.6(135C)

65.7(135C)

\’/

\’
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481—51.33(135B) Psychiatric services.

51.33(1) Any institution operating as a psychiatric hospital or operating a designated psy-
chiatric unit shall:

a. Be a hospital or unit primarily engaged in providing, by or under the supervision of a
doctor of medicine or osteopathy, psychiatric services for the diagnosis and treatment of per-
sons with psychiatric illnesses/disorders;

b. Meet the general and specialized rules of this chapter pertaining to general hospitals.
If medical and surgical diagnostic and treatment services are not available within the institu-
tion, the institution shall have an agreement with an outside source of these services to ensure
they are immediately available;

c. Have policies and procedures for informing patients of their rights and responsibilities
and for ensuring the availability of a patient advocate; and

d. Have sufficient numbers of qualified professionals and support staff to evaluate patients,
formulate written individualized comprehensive treatment plans, provide active treatment meas-
ures, and engage in discharge planning.

51.33(2) Personnel.

a. Director of inpatient psychiatric services. The director of inpatient psychiatric services
shall be a doctor of medicine or osteopathy qualified to meet the training and experience
requirements for examination by the American Board of Psychiatry and Neurology or the Ameri-
can Osteopathic Board of Neurology and Psychiatry. The number and qualifications of doc-
tors of medicine or doctors of osteopathy on staff must be adequate to provide essential
psychiatric and medical services.

b. Director of psychiatric nursing services. The director of psychiatric nursing services shall:

(1) Be aregistered nurse who has a master’s degree in psychiatric or mental health nursing; or

(2) Be qualified by education and two years’ experience in the care of persons with mental
disorders.

c. Psychological services. Psychological services shall be provided or available which are
in compliance with lowa Code chapter 154B.

d. Social services. Social services shall provide, or have available by contract, at least one
staff member who has:

(1) A master’s degree from an accredited school of social work; or

(2) A bachelor’s degree in social work with two years’ experience in the care of persons
with mental disorders.

e. Therapeutic services. Therapeutic activities shall be provided by qualified therapists. The
activities shall be appropriate to the needs and interests of the patients.

51.33(3) Individual written plan of care. An individual written plan of care shall be deve-
loped by an interdisciplinary team of a physician and other personnel who are employed by,
or who provide service under contract to patients in the facility. The plan of care shall:

a. Be based on a diagnostic and psychiatric evaluation that includes examination of the med-
ical, psychological, social, behavioral, and developmental aspects of the patient. The initial
diagnostic and psychiatric evaluation shall be completed within 60 hours of admission;

b. Be developed by an interdisciplinary team in consultation with the patient, the patient’s
legal guardian, and others who are currently providing services or who will provide care upon
discharge;

c. State treatment objectives through measurable and obtainable outcomes;

d. Prescribe an integrated program of therapies, activities, and experiences designed to meet
those objectives;

e. Include an appropriate postdischarge plan with coordination of services to provide con-
tinuity of care following discharge; and

J. Be reviewed as needed or at least every 30 days by the interdisciplinary team for the con-
tinued appropriateness of the plan and for a determination of needed changes.
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481—51.34(135B) Long-term care service.

51.34(1) Long-term care service definition. Long-term care service means any building or
distinct part of a building utilized by the hospital for the provision of a service (except as
provided by 51.34(2) below) that falls within the definition of a health care facility as
specified in lowa Code chapter 135C, lowa Code sections 135C.1(2), intermediate care facility,
and 135C.1(3), skilled nursing facility as it would be applied were it not operating as part of
a hospital licensed under lowa Code chapter 135B.

51.34(2) Long-term care service general requirements. The general requirements for the
hospital’s long-term care service shall be the same as required by lowa Code chapter 135C
and the rules promulgated under its authority for the category of health care facility involved.
Exceptions to those rules requiring distinct parts to be established may be waived where it
is found to be in the best interest of the long-term care resident and of no detriment to the
patients in the hospital.

Requests for variances to other rules for which equivalent health, safety and welfare
provisions are provided may be made in accordance with the appropriate health care facility
rules. In any case where a distinct part has been established for long-term residents or where
the department has given approval for the intermingling of such residents with acute
care patients, the same provisions and rules promulgated under chapter 135C shall be
applicable. These rules include, but are not limited to, the same restrictions, obligations,
programs of care, personal and rehabilitative services and all of the conveniences and
considerations which the residents would normally have received in a licensed health care
facility.

51.34(3) Long-term care service staff. The staffing requirements for the hospital’s long-
term care service shall be the same as required by lowa Code chapter 135C and the rules promul-
gated under its authority for the category of health care facility involved. Where a hospital
operates a freestanding nursing care facility, it shall be under the administrative authority of
a licensed nursing home administrator who will be responsible to the hospital’s administrator.

51.34(4) Long-term care service equipment and supplies. The equipment and supplies
required for the hospital’s long-term care service shall be the same as required by lowa Code
chapter 135C and the rules promulgated under its authority for the category of health care
facility involved.

51.34(5) Long-term care service space. The space requirements for the various areas and
resident rooms of the hospital’s long-term care service shall be the same as required by lowa
Code chapter 135C and the rules promulgated under its authority for the category of health
care facility involved.

481—51.35(135B) Penalty and enforcement. See lowa Code sections 135B.14 to 135B.16.

481—51.36(135B) Validity of rules. If any provision of these rules or the application
thereof to any person or circumstances shall be held invalid, such validity shall not affect
the provisions or application of these rules which can be given effect without the invalid
provision or application, and to this end the provisions of these rules are declared to be
severable.

481—51.37(135B) Domestic abuse. Domestic abuse, as defined in lowa Code section 236.2,
means the commission of assault under either of the following circumstances:

1. The assault is between family or household members who resided together at the time
of the assault; or

2. The assault is between separated spouses or persons divorced from each other and not
residing together at the time of the assault.

\w’
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</ Family or household members, as defined in lowa Code section 236.2, are spouses, persons
cohabiting, parents, or other persons related by consanguinity or affinity, except children under
the age of 18.
51.37(1) Each hospital shall establish and implement protocols with respect to victims of
domestic abuse which shall provide for:
a. An interview with the victim in a place that ensures privacy;
b. Confidentiality of the person’s treatment and information;
¢. Sharing of information regarding the domestic abuse hotline and programs; and
d. Education of appropriate emergency department staff to assist in the identification of
victims of domestic abuse.
51.37(2) The treatment records of victims of domestic abuse shall include:
a. An assessment of the extent of abuse to the victim specifically describing the location
and extent of the injury and reported pain;
-’/ b. Evidence that the victim was informed of the telephone numbers for the domestic abuse
hotline and domestic abuse programs, and the victim’s response;
¢. A record of the treatment and intervention by health care provider personnel;
d. A record of the need for follow-up care and specification of the follow-up care to be
given (e.g., X-rays, surgery, consuitation, etc.); and
e. The victim’s statement of how the injury occurred.

481—51.38(135B) Child abuse and dependent adult abuse. Each hospital shall provide that
the treatment records of victims of child abuse or dependent adult abuse include a statement
that the department of human services protective services was contacted.

These rules are intended to implement lowa Code chapter 135B.

[Filed June 30, 1948]
[Filed 9/9/76, Notice 6/14/76—published 10/6/76, effective 11/15/76]
N’ [Filed 11/12/76, Notice 10/6/76—published 12/1/76, effective 1/5/77}
[Filed 11/10/77, Notice 9/7/77—published 11/30/77, effective 1/4/78]
[Filed 12/28/84, Notice 10/10/84—published 1/16/85, effective 4/3/85]
[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86)
[Filed 4/1/86, Notice 1/1/86—published 4/23/86, effective 5/28/86]
[Filed 5/15/86, Notice 2/26/86—published 6/4/86, effective 7/9/86]
(Filed 5/16/86, Notice 1/1/86—published 6/4/86, effective 7/9/86]
[Filed 1/20/87, Notice 12/3/86—published 2/11/87, effective 3/18/87]
(Filed 3/12/87, Notice 12/31/86—published 4/8/87, effective 5/13/87]
[Filed 5/12/88, Notice 3/9/88—published 6/1/88, effective 7/6/88]*
[Filed 5/13/88, Notice 3/9/88—published 6/1/88, effective 7/6/88]
[Filed 5/13/88, Notice 4/6/88—published 6/1/88, effective 7/6/88]
\awv’ {Filed 11/17/88, Notice 8/10/88—published 12/14/88, effective 1/18/89]
[Filed 11/9/89, Notice 8/9/89—published 11/29/89, effective 1/3/90]
[Filed 1/12/90, Notice 11/29/89—published 2/7/90, effective 3/14/90]
[Filed 3/15/90, Notice 12/27/89—published 4/4/90, effective 5/9/90)
[Filed emergency 7/13/90—published 8/8/90, effective 7/20/90]
[Filed 9/28/90, Notice 8/8/90—published 10/17/90, effective 11/21/90)(
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92)

-’/

*Hospital Protocol for Donor Requests as it appeared in IAC 641—Chapter 180 prior 10 4/4/90.
{Three ARCs
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57.5(3) The posted license shall accurately reflect the current status of the residential
care facility. (III)

57.5(4) Licenses expire one year after the date of issuance or as indicated on the license.

§7.5(5) Each citation or a copy of each citation issued by the department for a class I or
class I1 violation shall be prominently posted by the facility in plain view of the residents,
visitors, and persons inquiring about placement in the facility. The citation or copy of the
citation shall remain posted until the violation is corrected to the satisfaction of the depart-
ment. (I11I)

481—57.6(135C) Notifications required by the department. The department shall be notified:

57.6(1) Within forty-eight hours, by letter, of any reduction or loss of personal care or
dietary staff lasting more than seven days which places the staffing ratio below that
required for licensing. No additional residents may be admitted until the minimum staffing
requirements are achieved; (III)

§7.6(2) Of any proposed change in the residential care facility’s functional operation or
addition or deletion of required services; (III)

§7.6(3) Thirty days before addition, alteration, or new construction is begun in the
residential care facility or on the premises; (III)

57.6(4) Thirty days in advance of closure of the residential care facility; (III)

§7.6(5) Within two weeks of any change in administrator; (III)

§7.6(6) When any change in the category of license is sought; (III)

57.6(7) Prior to the purchase, transfer, assignment, or lease of a residential care facility,
the licensee shall:

a. Inform the department of the pending sale, transfer, assignment, or lease of the
facility; (III)

b. Inform the department of the name and address of the prospective purchaser,
transferee, assignee, or lessee at least thirty days before the sale, transfer, assignment, or
lease if completed; (I1)

c. Submit a written authorization to the department permitting the department to release
all information of whatever kind from the department’s files concerning the licensee’s
residential care facility to the named prospective purchaser, transferee, assignee, or lessee;
(11D

57.6(8) Pursuant to the authorization submitted to the department by the licensee prior
to the purchase, transfer, assignment, or lease of a residential care facility, the department
shall upon request send or give copies of all recent licensure surveys and of any other pertinent
information relating to the facility’s licensure status to the prospective purchaser, transferee,
assignee, or lessee; costs for such copies shall be paid by the prospective purchaser.

481—57.7(135C) Witness fees. The fees of witnesses for attendance and travel shall be the
same as the fees for witnesses before the district court and shall be paid by the party to the
proceeding at whose request the subpoena is issued.

481—57.8(135C) Licenses for distinct parts.

57.8(1) Separate licenses may be issued for distinct parts of a health care facility which
are clearly identifiable, containing contiguous rooms in a separate wing or building or on a
separate floor of the facility and which provide care and services of separate categories.

57.8(2) The following requirements shall be met for a separate licensing of a distinct
part:

a. The distinct part shall serve only residents who require the category of care and
services immediately available to them within that part; (III)
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b. The distinct part shall meet all the standards, rules, and regulations pertaining to the &/
category for which a license is being sought.

c. The distinct part must be operationally and financially feasible.

d. A separate personal care staff with qualifications appropriate to the care and services
being rendered must be regularly assigned and working in the distinct part under
responsible management. (III)

e. Separately licensed distinct parts may have certain services such as management,
building maintenance, laundry and dietary in common with each other.
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57.14(7) State the terms of agreement concerning the holding and charging for a bed when
a resident is hospitalized or leaves the facility temporarily for recreational or therapeutic reasons.
The terms shall contain a provision that the bed will be held at the request of the resident
or the resident’s responsible party.

a. The facility shall ask the resident or responsible party if they want the bed held. This
request shall be made before the resident leaves or within 48 hours after the resident leaves.
The inquiry and the response shall be documented. (II)

b. The facility shall reserve the bed when requested for as long as payments are made in
accordance with the contract. (II)

57.14(8) State the conditions under which the involuntary discharge or transfer of a
resident would be effected; (III)

57.14(9) State the conditions of voluntary discharge or transfer; (III)

57.14(10) Set forth any other matters deemed appropriate by the parties to the contract.
No contract or any provision thereof shall be drawn or construed so as to relieve any health
care facility of any requirement or obligation imposed upon it by this chapter or any
standards or rules in force pursuant to this chapter; (III)

§7.14(11) Each party shall receive a copy of the signed contract. (III)

481—57.15(135C) Physical examinations.
. 57.15(1) Each resident in a residential care facility shall have a designated licensed physi-
cian, who may be called when needed. (III)

57.15(2) Each resident admitted to a residential care facility shall have had a physical
examination prior to admission. If the resident is admitted directly from a hospital, a copy
of the hospital admission physical and discharge summary may be part of the record in lieu
of an additional physical examination. A record of the examination, signed by the
physician, shall be a part of the resident’s record. (III)

a.* Each resident admitted to a residential care facility shall have had a physician examina-
tion prior to admission. If the resident is admitted directly from a hospital, a copy of the
hospital admission physical and discharge summary may be a part of the record in lieu of
an additional physical examination. A record of the examination, signed by the physician,
shall be a part of the resident’s record. (III)

b. The record of the admission physical examination and medical history shall portray the
current medical status of the resident and shall include the resident’s name, sex, age, medical
history, tuberculosis status, physical examination, diagnosis, statement of chief complaints,
and results of any diagnostic procedures. (III)

§7.15(3) Arrangements shall be made to have a physician available to furnish medical
care in case of emergency. (II, III)

57.15(4) Rescinded, effective 7/14/82.

§7.15(5) The person in charge shall immediately notify the physician of any accident, in-
jury, or adverse change in the resident’s condition. (I, II, III)

57.15(6) Each resident shall be visited by or shall visit his or her physician at least once
each year. (III)

‘Effcctive date of 3/5/86 delayed seventy days by the administrative rules review committee, 1AB 2/26/86;
Effective date of 3/5/86 delayed until the expiration of forty-five calendar days into the 1987 session of the General Assembly pursuant
to lowa Code section 17A.8(9), LAB 6/4/86.
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57.15(7) Residents shall be admitted to a residential care facility only on a written order
signed by a physician certifying that the individual being admitted requires no more than
personal care and supervision but does not require nursing care. (III)

This rule is intended to implement Iowa Code section 135C.23(2).

481—57.16(135C) Records.

57.16(1) Resident record. The licensee shall keep a permanent record on all residents
admitted to a residential care facility with all entries current, dated, and signed. (III) The
record shall include:

Name and previous address of resident; (III)

. Birthdate, sex, and marital status of resident; (III)

Church affiliation; (III)

Physician’s name, telephone number, and address; (III)

" Dentist’s name, telephone number, and address; (III)

Name, address, and telephone number of next of kin or legal representative; (I1I)
Name, address, and telephone number of person to be notified in case of emergency;

mhe RSB
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. Mortician’s name, telephone number, and address; (IIT)

Pharmacist’s name, telephone number, and address; (I1I)

Physical examination and medical history; (III)

. Certification by the phy51c1an that the resident requires no more than personal care
and supervision, but does not require nursing care; (III)

I. Physician’s orders for medication, treatments, and diet in writing and signed by the
physician quarterly; (III)

m. A notation of yearly or other visits to physician or other professional services; (III)

n. Any change in the resident’s condition; (II, III)

o. If the physician has certified that the resident is capable of taking his or her
prescribed medications, the administrator shall require residents to keep him or her advised
of current medications, treatments, and diet. The administrator shall keep a listing of
medications, treatments, and diet prescribed by the physician for each resident; (III)

p. If the physician has certified that the resident is not capable of taking his or her
prescribed medication, it must be administered by a qualified person of the facility, A quali-
fied person shall be defined as either a registered or licensed practical nurse or an individual
who has completed the state-approved training course in medication administration; (II)

g. Medications administered by an employee of the facility shall be recorded on a
medication record by the individual who administers the medication; (II, III)

r. A notation describing condition on admission, transfer, and discharge; (III)

s. In the event of the death of a resident, a death record shall be completed, including
the physician’s signature and disposition of the body. A notation shall be made on the resi-
dent record of the notification of the family; (III)

t. A copy of instructions given to the resident, legal representative, or facility in the
event of discharge or transfer; (III)

u. Disposition of valuables. (III)

57.16(2) Incident record.

a. Each residential care facility shall maintain an incident record report and shall have
available incident report forms. (III)

b. Report of incidents shall be in detail on a printed incident report form. (III)

c. The person in charge at the time of the incident shall oversee the preparation and sign the
incident report. (III)

d. The report shall cover all accidents whether there is apparent injury or where hidden
injury may have occurred. (I1II)

i)

-’/

\a’
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o’/ 57.37(3) The facility shall post in a prominent area the name, phone number, and address
of the ombudsman, survey agency, local law enforcement agency, care review committee
members, the text of section 135C.46, The Code, etc., to provide to residents a further course
of redress. (II)

481—57.38(135C) Financial affairs—management. Each resident, who has not been
assigned a guardian or conservator by the court, may manage his/her personal financial
affairs, and to the extent, under written authorization by the resident that the facility assists in
management, the management shall be carried out in accordance with section 135C.24, The
Code. (II)

§7.38(1) The facility shall maintain a written account of all residents’ funds received by or
deposited with the facility. (IT)

57.38(2) An employee shall be designated in writing to be responsible for resident

\a’ accounts. (II)

57.38(3) The facility, shall keep on deposit personal funds over which the resident has
control in accordance with section 135C.24(2). Should the resident request these funds, they
shall be given to him/her on request with receipts maintained by the facility and a copy to the
resident. In the case of a confused or mentally retarded resident, the resident’s responsible
party shall designate a method of disbursing their funds. (IT)

57.38(4) If the facility makes financial transactions on a resident’s behalf, the resident
must receive or acknowledge that he/she has seen an itemized accounting of disbursements
and current balances at least quarterly. A copy of this statement shall be maintained in the
resident’s financial or business record. (II)

57.38(5) A resident’s personal funds shall not be used without the written consent of the
resident or the resident’s guardian. (II)

57.38(6) A resident’s personal funds shall be returned to the resident when the funds have

' been used without the written consent of the resident or the resident’s guardian. The depart-
ment may report findings that resident funds have been used without written consent to the
audits division or the local law enforcement agency, as appropriate. (II)

481—57.39(135C) Resident abuse prohibited. Each resident shall receive kind and considerate
care at all times and shall be free from mental and physical abuse. Each resident shall
be free from chemical and physical restraints, except in an emergency for the shortest amount
of time necessary to protect the resident from injury to himself/herself or to others, pending
the immediate transfer to an appropriate facility. The decision to use restraints on an emer-
gency basis shall be made by the designated charge person who shall promptly report the
action taken to the physician and the reasons for using restraints shall be documented in the
resident’s record. Mechanical supports used in normative situations to achieve proper body
o’ position and balance shall not be considered to be a restraint. (II)

57.39(1) Mental abuse includes, but is not limited to, humiliation, harassment, and threats
of punishment or deprivation. (II)

57.39(2) Physical abuse includes, but is not limited to, corporal punishment and the use of
restraints as punishment. (II)

57.39(3) Drugs such as tranquilizers may not be used as chemical restraints to limit or
control resident behavior for the convenience of staff. (II)

57.39(4) Upon a claim of dependent adult abuse of a resident being reported, the adminis-
trator of the facility shall separate the victim and accused abuser immediately and maintain
that separation until the abuse investigation is completed. (I, II)

57.39(5) Suspected abuse reports. The department shall investigate all complaints of depen-
dent adult abuse which are alleged to have happened in a health care facility. The department
shall inform the department of human services of the results of all evaluations and disposi-

\e’ tions of dependent adult abuse investigations.
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481—57.40(135C) Resident records. Each resident shall be ensured confidential treatment
of all information contained in his/her records, including information contained in an automatic
data bank. His/her written consent shall be required for the release of information to persons
not otherwise authorized under law to receive it. (II)

57.40(1) The facility shall limit access to any medical records to staff and consultants pro-
viding professional service to the resident. This is not meant to preclude access by repre-
sentatives of state and federal regulatory agencies. (II)

57.40(2) Similar procedures shall safeguard the confidentiality of residents’ personal
records, e.g., financial records and social services records. Only those personnel concerned
with the financial affairs of the residents may have access to the financial records. This is not
meant to preclude access by representatives of state and federal regulatory agencies. (II)

57.40(3) The resident, or his/her responsible party, shall be entitled to examine all infor-
mation contained in his/her record and shall have the right to secure full copies of the record
at reasonable cost upon request, unless the physician determines the disclosure of the record
or section thereof is contraindicated in which case this information will be deleted prior to
making the record available to the resident or responsible party. This determination and the
reasons for it must be documented in the resident’s record. (II)

481—57.41(135C) Dignity preserved. The resident shall be treated with consideration,
respect, and full recognition of his/her dignity and individuality, including privacy in treat-
ment and in care for his/her personal needs. (II)

57.41(1) Staff shall display respect for residents when speaking with, caring for, or talking
about them, as constant affirmation of their individuality and dignity as human beings. (II)

57.41(2) Schedules of daily activities shall allow maximum flexibility for residents to exer-
cise choice about what they will do and when they will do it. Residents’ individual preferences
regarding such things as menus, clothing, religious activities, friendships, activity programs,
entertainment, sleeping and eating, also times to retire at night and arise in the morning shall
be elicited and considered by the facility. (II)

57.41(3) Residents shall be examined and treated in a manner that maintains the privacy of
their bodies. A closed door or a drawn curtain shall shield the resident from passersby. People
not involved in the care of the residents shall not be present without the resident’s consent
while he/she is being examined or treated. (II)

57.41(4) Privacy of a resident’s body also shall be maintained during toileting, bathing,
and other activities of personal hygiene, except as needed for resident safety or assistance. (II)

57.41(5) Staff shall knock and be acknowledged before entering a resident’s room unless
the resident is not capable of a response. This shall not apply under emergency conditions. (II)

481—57.42(135C) Resident work. No resident may be required to perform services for the
facility, except as provided by sections 219.14 and 253.5, The Code. (II)

5§7.42(1) Residents may not be used to provide a source of labor for the facility against
their will. Physician’s approval is required for all work programs. (I, IT)

57.42(2) Residents who perform work for the facility must receive remuneration unless the
work is part of their approved training program. Persons on the resident census performing
work shall not be used to replace paid employees in fulfilling staffing requirements. (II)

481—57.43(135C) Communications. Each resident may communicate, associate, and meet
privately with persons of his/her choice, unless to do so would infringe upon the rights of
other residents, and may send and receive his/her personal mail unopened. (II)

57.43(1) Subject to reasonable scheduling restrictions, visiting policies and procedures
shall permit residents to receive visits from anyone they wish. Visiting hours shall be posted.

I

-’
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d. Odors created by the proposed business or activity;

e. Use of entrances and exits for the business or activity in regard to safety and disturbance
of residents and interference with delivery of services;

J. Use of the facility’s corridors or rooms as thoroughfares to the business or activity in
regard to safety and disturbance of residents and interference with delivery of services;

g. Proposed staffing for the business or activity;

h. Sharing of services and staff between the proposed business or activity and the facility;

i. Facility layout and design; and

J. Parking area utilized by the business or activity.

57.50(2) Approval of the state fire marshal shall be obtained before approval of the depart-
ment will be considered.

57.50(3) A business or activity conducted in a health care facility or in the same physical
structure as a health care facility shall not reduce space, services or staff available to residents
below minimums requires in these rules and 481—Chapter 60. (I, 11, [Il)

This rule will become effective July 1, 1992.

These rules are intended to implement Iowa Code sections 10A.202, 10A.402, 135C.6(1),
135C.14, 135C.14(3), 135C.14(5), 135C.14(8), 135C.23(2), 135C.25, 135C.25(3), 135C.36, 227.4,
235B.1(6), and 235B.1(11).

[Filed 8/6/76, Notice 4/19/76—published 8/23/76, effective 9/27/76]
[Filed without Notice 10/4/76—published 10/20/76, effective 11/24/76)
[Filed emergency 12/21/76—published 1/12/77, effective 1/12/77)
(Filed without Notice 2/4/77—published 2/23/77, effective 3/30/77]
[Filed 8/18/77, Notice 3/9/77—published 9/7/77, effective 10/13/77)
[Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77]
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/15/78]
[Filed 5/26/78, Notice 3/8/78—published 6/14/78, effective 7/19/78)
(Filed 7/7/78, Notice 5/31/78—published 7/26/78, effective 9/1/78]
[Filed 10/13/78, Notice 9/6/78—published 11/1/78, effective 12/7/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed emergency 11/22/78—published 12/13/78, effective 1/3/79]
[Filed 5/20/82, Notice 12/23/81—published 6/9/82, effective 7/14/82]
[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86*]
[Filed 5/16/86, Notice 1/1/86—published 6/4/86, effective 7/9/86]
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]**
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed 3/12/87, Notice 1/28/87—published 4/8/87, effective 5/13/87)
{Filed emergency 6/25/87—published 7/15/87, effective 7/1/87]
[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88](
[Filed 4/28/88, Notice 12/16/87—published 5/18/88, effective 6/22/88]
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88]
[Filed 12/9/88, Notices 8/24/88, 10/5/88—published 12/28/88, effective 2/1/88]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 7/20/89, Notice 6/14/89—published 8/9/89, effective 9/13/89]
[Filed 8/16/89, Notices 4/19/89, 7/12/89—published 9/6/89, effective 10/11/89]
[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]
[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]
[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 7/1/92]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]

*Effective date of 470—57.15(2)*a” and *‘b”* delayed until the expiration of forty-five calendar days into the 1987 session of the General
Assembly pursuant to Iowa Code section 17A.8(9), IAB 6/4/86.

**See 1AB, Inspections and Appeals Department.
(Four ARCs






IAC 4/1/92 Inspections and Appeals{481] Ch 58, p.3

\ag’/ ¢ Submit a photograph of the front and side elevation of the intermediate care facility:

f Submit the statutory fee for an intermediate care facility license;

g. Meet the requirements of an intermediate care facility for which licensure application
is made;

h. Comply with all other local statutes and ordinances in existence at the time of
licensure;

i. Have a certificate signed by the state fire marshal or deputy state fire marshal as to
compliance with fire safety rules and regulations.

58.3(2) In order to obtain an initial intermediate care facility license for a facility not
currently licensed as an intermediate care facility, the applicant must:

a. Meet all of the rules, regulations, and standards contained in chapters 58(135C) and
61(135C) of the Iowa Administrative Code. Exceptions noted in subrule 61.1(2) shall not
apply;

\as’/  b. Submit a letter of intent and a written resume of the resident care program and other
services provided for departmental review and approval;

¢. Make application at least thirty days prior to the change of ownership of the facility
on forms provided by the department;

d. Submit a floor plan of each floor of the intermediate care facility, drawn on 8% x 11
paper showing room areas in proportion, room dimensions, room numbers for all rooms,
including bathrooms, and designation of the use to which room will be put and window and
door locations;

e. Submit a photograph of the front and side elevation of the intermediate care facility;

/- Submit the statutory fee for an intermediate care facility license;

g. Comply with all other local statutes and ordinances in existence at the time of
licensure;

<’ h. Have a certificate signed by the state fire marshal or deputy state fire marshal as to
compliance with fire safety rules and regulations.

58.3(3) Renewal application. In order to obtain a renewal of the intermediate care
facility license, the applicant must:

a. Submit the completed application form thirty days prior to annual license renewal
date of intermediate care facility license;

b. Submit the statutory license fee for an intermediate care facility with the application
for renewal; .

c. Have an approved current certificate signed by the state fire marshal or deputy state
fire marshal as to compliance with fire safety rules and regulations;

d. Submit appropriate changes in the resume to reflect any changes in the resident care
program or other services.

58.3(4) Licenses are issued to the person or governmental unit which has responsibility

\ae’ for the operation of the facility and authority to comply with all applicable statutes, rules or
regulations.

The person or governmental unit must be the owner of the facility or, if the facility is leased,
the lessee.
481—58.4(135C) General requirements.

58.4(1) The license shall be displayed in a conspicuous place in the facility which is
viewed by the public. (III)

58.4(2) The license shall be valid only in the possession of the licensee to whom it is
issued.

58.4(3) The posted license shall accurately reflect the current status of the intermediate
care facility. (IIT)

58.4(4) Licenses expire one year after the date of issuance or as indicated on the license.

58.4(5) No intermediate care facility shall be licensed for more beds than have been

\aws’ approved by the health facilities construction review committee.
§8.4(6) Each citation or a copy of each citation issued by the department for a class I or



Ch 58, p.3a Inspections and Appeals[481] IAC 4/1/92

class II violation shall be prominently posted by the facility in plain view of the residents,
visitors, and persons inquiring about placement in the facility. The citation or copy of the
citation shall remain posted until the violation is corrected to the satisfaction of the depart-
ment. (III)

481—58.5(135C) Notifications required by the department. The department shall be notified:
58.5(1) Within forty-eight hours, by letter, of any reduction or loss of nursing and/or
dietary staff lasting more than seven days which places the staffing ratio below that
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\ae/ required for licensing. No additional residents shall be admitted until the minimum staffing
requirements are achieved; (III)

58.5(2) Of any proposed change in the intermediate care facility’s functional operation
or addition or deletion of required services; (III)

58.5(3) Thirty days before addition, alteration, or new construction is begun in the
intermediate care facility or on the premises; (I1I)

58.5(4) Thirty days in advance of closure of the intermediate care facility; (III)

58.5(5) Within two weeks of any change in administrator; (III)

58.5(6) When any change in the category of license is sought; (IIT)

58.5(7) Prior to the purchase, transfer, assignment, or lease of an intermediate care
facility, the licensee shall:

a. Inform the department of the pending sale, transfer, assignment, or lease of the
facility; (1II)

b. Inform the department of the name and address of the prospective purchaser, trans-
feree, assignee, or lessee at least thirty days before the sale, transfer, assignment, or lease is
completed; (IIT)

¢. Submit a written authorization to the department permitting the department to release
all information of whatever kind from the department’s files concerning the licensee’s
intermediate care facility to the named prospective purchaser, transferee, assignee, or
lessee. (III)

58.5(8) Pursuant to the authorization submitted to the department by the licensee prior
to the purchase, transfer, assignment, or lease of an intermediate care facility, the
department shall upon request send or give copies of all recent licensure surveys and of any
other pertinent information relating to the facility’s licensure status to the prospective
purchase, transferee, assignee, or lessee; costs for such copies shall be paid by the

\v/prospective purchaser.

481—58.6(135C) Witness fees. The fees of witnesses for attendance and travel shall be the
same as the fees for witnesses before the district court and shall be paid by the party to the
proceeding at whose request the subpoena is issued.

481—58.7(135C) Licenses for distinct parts.

58.7(1) Separate licenses may be issued for distinct parts of a health care facility which
are clearly identifiable, containing contiguous rooms in a separate wing or building or on a
separate floor of the facility and which provide care and services of separate categories.

58.7(2) The following requirements shall be met for a separate licensing of a distinct
part:

a. The distinct part shall serve only residents who require the category of care and

\age’ services immediately available to them within that part; (III)

b. The distinct part shall meet all the standards, rules, and regulations pertaining to the
category for which a license is being sought;

¢. A distinct part must be operationally and financially feasible;

d. A separate staff with qualifications appropriate to the care and services being
rendered must be regularly assigned and working in the distinct part under responsible
management; (III)

e. Separately licensed distinct parts may have certain services such as management,
building maintenance, laundry, and dietary in common with each other.

481—58.8(135C) Administrator.
58.8(1) Each intermediate care facility shall have one person in charge, duly licensed as
a nursing home administrator or acting in a provisional capacity in accordance with the
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laws of the state of Iowa and the rules of the Iowa board of examiners for nursing home
administrators. (III)

58.8(2) A licensed administrator may act as an administrator for not more than two
intermediate care facilities.

a. The distance between the two facilities shall be no greater than fifty miles. (II)

b. The administrator shall spend the equivalent of three full eight-hour days per week in
each facility. (II)

c. The administrator may be responsible for no more than one hundred fifty beds in total
if he or she is an administrator of more than one facility. (II)

58.8(3) The licensee may be the licensed nursing home administrator providing he or
she meets the requirements as set forth in these regulations and devotes the required time
to administrative duties. Residency in the facility does not in itself meet the require-
ment. (III)

58.8(4) A provisional administrator may be appointed on a temporary basis by the inter-
mediate care facility licensee to assume the administrative responsibilities for an intermediate
care facility for a period not to exceed six months when, through no fault of its own, the
home has lost its administrator and has not been able to replace the administrator provided:

a. The department has been notified prior to the date of the administrator’s
appointment; (III)

b. The board of examiners for nursing home administrators has approved the admin-
istrator’s appointment and has confirmed such appointment in writing to the depart-
ment. (III)

58.8(5) In the absence of the administrator, a responsible person shall be designated in
writing to the department to be in charge of the facility. (III) The person designated shall:

a. Be knowledgeable of the operation of the facility; (III)

b. Have access to records concerned with the operation of the facility; (I1II)

¢. Be capable of carrying out administrative duties and of assuming administrative
responsibilities; (I1II)

d. Be at least eighteen years of age; (III)

e. Be empowered to act on behalf of the licensee during the administrator’s absence con-
cerning the health, safety, and welfare of the residents; (III)

f. Have had training to carry out assignments and take care of emergencies and sudden
illness of residents. (III)

58.8(6) A licensed administrator in charge of two facilities shall employ an individual
designated as a full-time assistant administrator for each facility. (III)

58.8(7) An administrator of only one facility shall be considered as a full-time employee.
Full-time employment is defined as forty hours per week. (III)

481—58.9(135C) Administration.

58.9(1) The licensee shall:

a. Assume the responsibility for the overall operation of the intermediate care facility;
(1

b. Be responsible for compliance with all applicable laws and with the rules of the
department; (IID

c. Establish written policies, which shall be available for review, for the operation of the
intermediate care facility. (III)

58.9(2) The administrator shall:

a. Be responsible for the selection and direction of competent personnel to provide
services for the resident care program; (III)

b. Be responsible for the arrangement for all department heads to annually attend a
minimum of ten contact hours of educational programs either approved or provided by the
department; (III)



1AC 4/1/92 Inspections and Appeals[481] Ch 58, p.9

481—58.13(135C) Contracts. Each contract shall:

58.13(1) State the base rate or scale per day or per month, the services included, and
the method of payment; (III)

58.13(2) Contain a complete schedule of all offered services for which a fee may be
charged in addition to the base rate. Furthermore, the contract shall: (III)

a. Stipulate that no further additional fees shall be charged for items not contained in
complete schedule of services as set forth in subsection 2; (III)

b. State the method of payment of additional charges; (III)

¢. Contain an explanation of the method of assessment of such additional charges and an
explanation of the method of periodic reassessment, if any, resulting in changing such
additional charges; (III)

d. State that additional fees may be charged to the resident for nonprescription drugs,
other personal supplies, and services by a barber, beautician, etc.; (III)

58.13(3) Contain an itemized list of those services, with the specific fee the resident will
be charged and method of payment, as related to his or her current condition, based on
the nursing assessment at the time of admission, which is determined in consultation with
the administrator; (III)

58.13(4) Include the total fee to be charged initially to the specific resident; (III)

58.13(5) State the conditions whereby the facility may make adjustments to their overall
fees for resident care as a result of changing costs. (III) Furthermore, the contract shall
provide that the facility shall give:

a. Written notification to the resident, or responsible party when appropriate, of changes
in the overall rates of both base and additional charges at least thirty days prior to effective
date of such changes; (III)

b. Notification to the resident, or responsible party when appropriate, of changes in
additional charges, based on a change in the resident’s condition. Notification must occur
prior to the date such revised additional charges begin. If notification is given orally,
subsequent written notification must also be given within a reasonable time, not to exceed
one week, listing specifically the adjustments made; (III)

58.13(6) State the terms of agreement in regard to refund of all advance payments in
the event of transfer, death, voluntary or involuntary discharge; (111)

58.13(7) State the terms of agreement concerning the holding and charging for a bed when
a resident is hospitalized or leaves the facility temporarily for recreational or therapeutic reasons.
The terms shall contain a provision that the bed will be held at the request of the resident
or the resident’s responsible party.

a. The facility shall ask the resident or responsible party if they want the bed held. This
request shall be made before the resident leaves or within 48 hours after the resident leaves.
The inquiry and the response shall be documented. (1I)

b. The facility shall reserve the bed when requested for as long as payments are made in
accordance with the contract. (II)
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58.13(8) State the conditions under which the involuntary discharge or transfer of a
resident would be effected; (III)

58.13(9) State the conditions of voluntary discharge or transfer; (III)

58.13(10) Set forth any other matters deemed appropriate by the parties to the contract.
No contract or any provision thereof shall be drawn or construed so as to relieve any health
care facility of any requirement or obligation imposed upon it by this chapter or any
standards or rules in force pursuant to this chapter; (ILI)

58.13(11) Each party shall receive a copy of the signed contract. (III)

481—58.14(135C) Maedical services.

58.14(1) Each resident in an intermediate care facility shall designate a licensed physician
who may be called when needed. Professional management of a resident’s care shall be the
responsibility of the hospice program when:

a. The resident is terminally ill, and

b. The resident has elected to receive hospice services under the federal Medicare program
from a Medicare certified hospice program, and

¢. The facility and the hospice program have entered into a written agreement under which
the hospice program takes full responsibility for the professional management of hospice care.

58.14(2) Each resident admitted to an intermediate care facility shall have had a
physical examination prior to admission. If the resident is admitted directly from a hospital,
a copy of the hospital admission physical and discharge summary may be made part of the
record in lieu of an additional physical examination. A record of the examination, signed by
the physician, shall be a part of the resident’s record. (III)

§8.14(3) Arrangements shall be made to have a physician available to furnish medical
care in case of emergency. (II, III)

58.14(4) Rescinded, effective 7/14/82.

58.14(5) The person in charge shall immediately notify the physician of any accident, in-
jury, or adverse change in the resident’s condition. (I, II, III)

58.14(6) A schedule listing the names and telephone numbers of the physicians shall be
posted in each nursing station. (III)

58.14(7) Residents shall be admitted to an intermediate care facility only on a written
order signed by a physician certifying that the individual being admitted requires no greater
degree of nursing care than the facility is licensed to provide. (III)
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of time resident was restrained. The documentation of the use of Type III restraint shall also
include the time of position change. (II)

58.43(7) Each facility shall implement written policies and procedures governing the use of
restraints which clearly delineate at least the following:

a. Physicians’ orders shall indicate the specific reasons for the use of restraints. (II)

b. Their use is temporary and the resident will not be restrained for an indefinite amount of
time. (I, II)

¢. A qualified nurse shall make the decision for the use of a Type II or Type III restraint for
which there shall be a physician’s order. (IT)

d. A resident placed in a Type II or III restraint shall be checked at least every thirty
minutes by appropriately trained staff. No form of restraint shall be used or applied in such a
manner as to cause injury or the potential for injury and provide a minimum of discomfort to
resident restrained. (I, II)

e. Reorders are issued only after the attending physician reviews the resident’s condition.
an

Jf. Their use is not employed as punishment, for the convenience of the staff, or as a
substitute for supervision or program. (I, IT)

g. The opportunity for motion and exercise shall be provided for a period of not less than
ten minutes during each two hours in which Type II and Type III restraints are employed,
except when resident is sleeping. However, when resident awakens, this shall be provided.
This shall be documented each time. A check sheet may serve this purpose. (I, II)

h. Locked restraints or leather restraints shall not be permitted except in life threatening
situations. Straight jackets and secluding residents behind locked doors shall not be employed.
(I, 11)

i. Nursing assessment of the resident’s need for continued application of a Type III restraint
. shall be made every twelve hours and documented on the nurse’s progress record. Documenta-
tion shall include the type of restraint, reason for the restraint and the circumstances. Nursing
assessment of the resident’s need for continued application of either a Type I or Type Il
restraint and nursing evaluation of the resident’s physical and mental condition shall be made
every thirty days and documented on the nurse’s progress record. (II)

J. A divided door equipped with a securing device that may be readily opened by personnel
shall be considered an appropriate means of temporarily confining a resident in his or her
room. (II)

k. Divided doors shall be of the type that when the upper half is closed the lower section
shall close. (II)

I, Methods of restraint shall permit rapid removal of the resident in the event of fire or
other emergency. (I, II)

m. The facility shall provide orientation and ongoing education programs in the proper use
of restraints.

58.43(8) In the case of a mentally retarded individual who participates in a behavior
modification program involving use of restraints or aversive stimuli, the program shall be con-
ducted only with the informed consent of his/her parent or responsible party. Where
restraints are employed, an individualized program shall be developed by the interdisciplinary
team with specific methodologies for monitoring its progress. (II)

a. The resident’s responsible party shall receive a written account of the proposed plan of
the use of restraints or aversive stimuli and have an opportunity to discuss the proposal with a
representative(s) of the treatment team. (II)

b. The responsible party must consent in writing prior to the use of the procedure. Consent
may also be withdrawn in writing. (II)

58.43(9) Upon a claim of dependent adult abuse of a resident being reported, the adminis-
trator of the facility shall separate the victim and accused abuser immediately and maintain
that separation until the abuse investigation is completed. (I, II)
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58.43(10) Suspected abuse reports. The department shall investigate all complaints of de-
pendent adult abuse which are alleged to have happened in a health care facility. The depart-
ment shall inform the department of human services of the results of all evaluations and dis-
positions of dependent adult abuse investigations.

This rule is intended to implement Iowa Code section 135C.14 and 1987 Iowa Code supple-
ment subsections 235B.1(6) and 235B.1(11).

481—58.44(135C) Resident records. Each resident shall be ensured confidential treatment
of all information contained in his/her records, including information contained in an automatic
data bank. His/her written consent shall be required for the release of information to persons
not otherwise authorized under law to receive it. (II)

58.44(1) The facility shall limit access to any medical records to staff and consultants pro-
viding professional service to the resident. This is not meant to preclude access by repre-
sentatives of state and federal regulatory agencies. (II)

58.44(2) Similar procedures shall safeguard the confidentiality of residents’ personal
records, e.g., financial records and social services records. Only those personnel concerned
with the financial affairs of the residents may have access to the financial records. This is not
meant to preclude access by representatives of state and federal regulatory agencies. (II)

58.44(3) The resident, or his/her responsible party, shall be entitled to examine all infor-
mation contained in his/her record and shall have the right to secure full copies of the record
at reasonable cost upon request, unless the physician determines the disclosure of the record
or section thereof is contraindicated in which case this information will be deleted prior to
making the record available to the resident or responsible party. This determination and the
reasons for it must be documented in the resident’s record. (II)

481—58.45(135C) Dignity preserved. The resident shall be treated with consideration, respect,
and full recognition of his/her dignity and individuality, including privacy in treat-
ment and in care for his/her personal needs. (II)

58.45(1) Staff shall display respect for residents when speaking with, caring for, or talking
about them, as constant affirmation of their individuality and dignity as human beings. (II)

58.45(2) Schedules of daily activities shall allow maximum flexibility for residents to exer-
cise choice about what they will do and when they will do it. Residents’ individual preferences
regarding such things as menus, clothing, religious activities, friendships, activity programs,
entertainment, sleeping and eating, also times to retire at night and arise in the morning shall
be elicited and considered by the facility. (II)

58.45(3) Residents shall be examined and treated in a manner that maintains the privacy of
their bodies. A closed door or a drawn curtain shall shield the resident from passers-by. Peo-
ple not involved in the care of the residents shall not be present without the resident’s consent
while he/she is being examined or treated. (II)

58.45(4) Privacy of a resident’s body also shall be maintained during toileting, bathing,
and other activities of personal hygiene, except as needed for resident safety or assistance. (II)

58.45(5) Staff shall knock and be acknowledged before entering a resident’s room unless
the resident is not capable of a response. This shall not apply in emergency conditions. (II)

481—58.46(135C) Resident work. No resident may be required to perform services for the
facility, except as provided by sections 219.14 and 253.5, The Code. (II)

58.46(1) Residents may not be used to provide a source of labor for the facility against
their will. Physician’s approval is required for all work programs. (I, II)

58.46(2) If the plan of care requires activities for therapeutic or training reasons, the plan
for these activities shall be professionally developed and implemented. Therapeutic or training
goals must be clearly stated and measurable and the plan shall be time limited and reviewed at
least quarterly. (IT)
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e’/ 58.55(2) Approval of the state fire marshal shall be obtained before approval of the depart-
ment will be considered.

58.55(3) A business or activity conducted in a health care facility or in the same physical
structure as a health care facility shall not reduce space, services or staff available to residents
below minimums required in these rules and 481—Chapter 61. (1, 11, 1)

This rule will become effective July 1, 1992,

These rules are intended to implement Iowa Code sections 10A.202, 10A.402, 135C.6(1),
135C.14, 135C.14(3), 135C.14(5), 135C.14(8), 135C.25, 135C.32, 135C.36 and 227.4 and 1990
Iowa Acts, chapter 1016.

[Filed 8/6/76, Notice 4/19/76—published 8/23/76, effective 9/27/76]
[Filed without Notice 10/4/76—published 10/20/76, effective 11/24/76]
[Filed emergency 12/21/76—published 1/12/77, effective 1/12/77)]
[Filed without Notice 2/4/77—published 2/23/77, effective 3/30/77]
o’ |Filed 8/18/77, Notice 3/9/77—published 9/7/77, effective 10/13/77]
[Filed emergency 9/30/77—published 10/19/77, effective 9/30/77)
[Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77]
[Filed 1/20/78, Notice 12/14/77—published 2/8/78. effective 3/15/78]
[Filed 5/26/78, Notice 3/8/78—published 6/14/78, effective 7/19/78]
[Filed 7/7/78, Notice 5/31/78—published 7/26/78, effective 9/1/78]
[Filed 10/13/78, Notice 9/6/78—published 11/1/78, effective 12/7/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed emergency 11/22/78—published 12/13/78, effective 1/3/79]
(Filed 5/20/82, Notice 12/23/81—published 6/9/82, effective 7/14/82]
[Filed without Notice 7/16/82—published 8/4/82, effective 9/8/82]
[Filed 3/11/83, Notice 1/5/83—published 3/30/83, eflfective 5/4/83]
[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86*]
\ew’ (Filed 5/16/86, Notice 1/1/86—published 6/4/86, effective 7/9/86]
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]**
[Filed 6/27/86, Notice 3/26/86—published 7/16/86, effective 8/20/86]
(Filed emergency 9/19/86—published 10/8/86, effective 9/19/86)
[Filed 2/6/87, Notice 10/22/86—published 2/25/87, effective 4/1/87]
[Filed 2/6/87, Notice 11/5/86—published 2/25/87, effective 4/1/87]
[Filed 3/12/87, Notice 1/28/87—published 4/8/87, effective 5/13/87]
[Filed emergency 6/25/87—published 7/15/87, effective 7/1/87)]
(Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88](
(Filed 4/28/88, Notice 12/16/87—published 5/18/88, effective 6/22/88]
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
o’ [Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88](
[Filed 1/5/89, Notice 10/5/88—published 1/25/89, effective 3/1/89]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 7/20/89, Notice 6/14/89—published 8/9/89, effective 9/13/89]
[Filed 8/16/89, Notices 4/19/89, 7/12/89—published 9/6/89, effective 10/11/89]
[Filed emergency 5/11/90—published 5/30/90, effective 5/11/90)
[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]
[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]
[Filed emergency 7/17/91—published 8/7/91, effective 7/19/91]
[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 7/1/92]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]

*Effective date of 470—58.15(2)*'c™” delayed seventy days by the administrative rules review committee, 1AB 2/26/86.
\') Effective date of 470—58.15(2)*‘c* delayed until the expiration of forty-five calendar days into the 1987 session of the General Assembly
pursuant to lowa Code section 17A.8(9), 1AB 6/4/86.
**See 1AB, Inspections and Appeals Department.
(Three ARCs
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CHAPTER 59

SKILLED NURSING FACILITIES
[Prior to 7/15/87, Health Department(470)Ch 59]

481—59.1(135C) Definitions. For the purpose of these rules, the following terms shall have
the meaning indicated in this chapter. The definitions set out in Iowa Code section 135C.1
shall be considered to be incorporated verbatim in the rules. The use of the words ‘‘shall”’
and ‘‘must”’ indicate those standards are mandatory. The use of the words “‘should’’ and
“‘could” indicate those standards are recommended.

59.1(1) ‘“‘Accommodation” means the provision of lodging, including sleeping, dining,
and living areas.

59.12) ‘“‘Administrator’’ means a person licensed pursuant to lowa Code chapter 147, who
administers, manages, supervises, and is in general administrative charge of a skilled
nursing facility, whether or not such individual has an ownership interest in such facility, and
whether or not the functions and duties are shared with one or more individuals.

59.13) ““Alcoholic’’ means a person in a state of dependency resulting from excessive or
prolonged consumption of alcoholic beverages as defined in Iowa Code chapter 125.2.

59.1(4) “Ambulatory” means the condition of a person who immediately and without
aid of another is physically and mentally capable of traveling a normal path to safety,
including the ascent and descent of stairs.

59.1(5}) “Basement’ means that part of a building where the finish floor is more than
thirty inches below the finish grade of the building.

59.1(6) “‘Board” means the regular provision of meals.

59.1(7) “Chairfast” means capable of maintaining a sitting position but lacking the
capacity of bearing own weight, even with the aid of a mechanical device or another
individual.

59.1(8) ‘“‘Communicable disease’ means a disease caused by the presence of viruses or
microbial agents within a person’s body, which agents may be transmitted either directly or
indirectly to other persons.

59.1(9) ““Department’’ means the state department of inspections and appeals.

59.1(10) “Distinct part” means a clearly identifiable area or section within a health care
facility, consisting of at least a residential unit, wing, floor, or building containing
contiguous rooms.

59.111) *“‘Drug addiction’”’ means a state of dependency, as medically determined,
resulting from excessive or prolonged use of drugs as defined in chapter 204 of the Code.

59.1(12) “‘Medication’’ means any drug including over-the-counter substances ordered
and administered under the direction of the physician.

59.1(13) ““Nonambulatory’’ means the condition of a person who immediately and
without aid of another is not physically and mentally capable of traveling a normal path to
safety, including the ascent and descent of stairs.

59.1(14) “‘Personal care’’ means assistance with the activities of daily living which the
recipient can provide for himself or herself only with difficulty. Examples are help in getting in
and out of bed, assistance with personal hygiene and bathing, help with dressing and feeding,
and supervision over medications which can be self-administered. )

59.1(15) ““Program of care’’ means all services being provided for a resident in a health
care facility.

59.1(16) ““Qualified mental retardation professional’’ means a psychologist, physician,
registered nurse, educator, social worker, physical or occupational therapist, speech therapist
or audiologist who meets the educational requirements for the profession, as required in the
State of Iowa, and having one year experience working with the mentally retarded.
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481—59.4(135C) General requirements.

59.4(1) The license shall be displayed in a conspicuous place in the facility which is
viewed by the public. (III)

59.4(2) The license shall be valid only in the possession of the licensee to whom it is
issued.

59.4(3) The posted license shall accurately reflect the current status of the skilled
nursing facility. (III)

59.4(4) Licenses expire one year after the date of issuance or as indicated on the license.

59.4(5) No skilled nursing facility shall be licensed for more beds than have been approved
by the health facilities construction review committee.

59.4(6) Each citation or a copy of each citation issued by the department for a class I or
class II violation shall be prominently posted by the facility in plain view of the residents,
visitors, and persons inquiring about placement in the facility. The citation or copy of the
citation shall remain posted until the violation is corrected to the satisfaction of the depart-
ment. (III)

481—59.5(135C) Notifications required by the department. The department shall be notified:

59.5(1) Within forty-eight hours, by letter, of any reduction or loss of nursing or
dietary staff lasting more than seven days which places the staffing ratio below that
required for licensing. No additional residents shall be admitted until the minimum staffing
requirements are achieved; (III)

59.5(2) Of any proposed change in the skilled nursing facility’s functional operation or
addition or deletion of required services; (III)

59.5(3) Thirty days before addition, alteration, or new construction is begun in the
skilled nursing facility or on the premises; (III)

59.5(4) Thirty days in advance of closure of the skilled nursing facility; (III)

59.5(5) Within two weeks of any change in administrator; (III)

59.5(6) When any change in the category of license is sought; (III)

59.5(7) Prior to the purchase, transfer, assignment, or lease of a skilled nursing facility,
the licensee shall:

a. Inform the department of the pending sale, transfer, assignment, or lease of the
facility; (III)

b. Inform the department of the name and address of the prospective purchaser, trans-
feree, assignee, or lessee at least thirty days before the sale, transfer, assignment, or lease is
completed; (III)

c. Submit a written authorization to the department permitting the department to release
all information of whatever kind from the department’s files concerning the licensee’s
skilled nursing facility to the named prospective purchaser, transferee, assignee, or lessee.
(I

59.5(8) Pursuant to the authorization submitted to the department by the licensee prior
to the purchase, transfer, assignment, or lease of a skilled nursing facility, the department
shall upon request send or give copies of all recent licensure surveys and of any other
pertinent information relating to the facility’s licensure status to the prospective purchaser,
transferee, assignee, or lessee; costs for such copies shall be paid by the prospective
purchaser.

481—59.6(135C) Witness fees. The fees of witnesses for attendance and travel shall be the
same as the fees for witnesses before the district court and shall be paid by the party to the
proceeding at whose request the subpoena is issued.
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481—59.7(135C) Licenses for distinct parts.

59.7(1) Separate licenses may be issued for distinct parts of a health care facility which
are clearly identifiable, containing contiguous rooms in a separate wing or building or on a
separate floor of the facility and which provide care and services of separate categories.

59.7(2) The following requirements shall be met for a separate licensing of a distinct
part:

a. The distinct part shall serve only residents who require the category of care and
services immediately available to them within that part; (III)

b. The distinct part shall meet all the standards, rules, and regulations pertaining to the
category for which a license is being sought;

c. A distinct part must be operationally and financially feasible;

d. A separate staff with qualifications appropriate to the care and services being rendered
must be regularly assigned and working in the distinct part under responsible management;
(I1n

e. Separately licensed distinct parts may have certain services such as management,
building maintenance, laundry, and dietary in common with each other.

481—59.8(135C) Governing body and management.

59.8(1) There shall be an effective governing body or designated persons so functioning,
with full legal authority and responsibility for the operation of the facility.

59.8(2) The governing body shall:

a. Adopt effective resident care policies;

b. Adopt administrative policies and bylaws governing the operation of the facility, in
accordance with legal requirements;

¢. Make available to all members of the governing body written and dated copies of such
policies and bylaws;

d. Review and revise such policies and bylaws as necessary;

e. Adopt policies to ensure that the facility co-operates in an effective program of
independent medical evaluation;

/. Appoint a qualified administrator;

g. Through the administrator, implements and maintains written personnel policies and
procedures that support sound resident care and personnel policies.

481—59.9(135C) Utilization review. Rescinded IAB 4/1/92, effective 5/6/92.
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481—59.10(135C) Administrator.

59.10(1) Each skilled nursing facility shall have one person in charge, duly licensed as a
nursing home administrator or acting in a provisional capacity in accordance with the laws
of the state of Iowa and the rules of the Iowa board of examiners for nursing home
administrators. (III)

§9.10{2) A licensed administrator may act as an administrator for not more than two
skilled nursing facilities: (II)

a. The distance between the two facilities shall be no greater than fifty miles; (II)

b. The administrator shall spend the equivalent of three full eight-hour days per week in
each facility; (II)

¢. The administrator may be responsible for no more than one hundred fifty beds in total
if he or she is an administrator of more than one facility. (II)

59.10(3) The licensee may be the licensed nursing home administrator providing he or
she meets the requirements as set forth in these regulations and devotes the required time
to administrative duties. Residency in the facility does not in itself meet the require-
ments. (III)

59.10(4) A provisional administrator may be appointed on a temporary basis by the
skilled nursing facility licensee to assume the administrative responsibilities for a skilled
nursing facility for a period not to exceed six months when, through no fault of its own, the
home has lost its administrator and has not been able to replace the administrator provided:

a. The department has been notified prior to the date of the administrator’s
appointment; (I1II)

b. The board of examiners for nursing home administrators has approved the admin-
istrator’s appointment and has confirmed such appointment in writing to the depart-
ment. (III)

59.10(5) In the absence of the administrator, a responsible person shall be designated in
writing to the department to be in charge of the facility. (III) The person designated shall:

a. Be knowledgeable of the operation of the facility; (III)

b. Have access to records concerned with the operation of the facility; (III)

c. Be capable of carrying out administrative duties and of assuming administrative
responsibilities; (IIT)

d. Be at least eighteen years of age; (III)

e. Be empowered to act on behalf of the licensee during the administrator’s absence con-
cerning the health, safety, and welfare of the residents; (III)

J- Have had training to carry out assignments and take care of emergencies and sudden
illnesses of residents. (III)

59.10(6) A licensed administrator in charge of two facilities shall employ an individual
designated as a full-time assistant administrator for each facility. (IIT)
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59.10(7) An administrator of only one facility shall be considered as a full-time
employee. Full-time employment is defined as forty hours per week. (IIT)

481—59.11(135C) Administration.

§9.11(1) The licensee shall:

a. Assume the responsibility for the overall operation of the skilled nursing facility; (III)

b. Be responsible for compliance with all applicable laws and with the rules of the
department; (III)

c. Establish written policies, which shall be available for review, for the operation of the
skilled nursing facility. (III)

§59.11(2) The administrator shall:

a. Be responsible for the selection and direction of competent personnel to provide
services for the resident care program; (III)

b. Be responsible for the arrangement for all department heads to annually attend a min-
imum of ten contact hours of educational programs either approved or provided by the
department; (III)

c. Be responsible for a monthly in-service educational program for all employees and to
maintain records of programs and participants; (III)

d. Make available the skilled nursing facility payroll records for departmental review as
needed; (III)

e. Be required to maintain a staffing pattern of all departments. These records must be
maintained for six months and are to be made available for departmental review. (III)

481—59.12(135C) General policies.

59.12(1) There shall be written personnel policies in facilities of more than fifteen beds
to include hours of work, and attendance at educational programs. (III)

59.12(2) There shall be a written job description developed for each category of worker.
The job description shall include title of job, job summary, pay range, qualifications
(formal education and experience), skills needed, physical requirements and responsibili-
ties. (I1I)

59.12(3) There shall be written personnel policies for each facility. Personnel policies shall
include the following requirements:

a. Employees shall have a physical examination and tuberculin test before employment, (I,
11, 111)

b. Employees shall have a physical examination at least every four years, including an as-
sessment of tuberculosis status. (I, 11, 1II)

59.12(4) Health certificates for all employees shall be available for review. (I1I)

59.12(5) No person with any of the following conditions shall be allowed to provide serv-
ices in the facility: Boils, infected wounds, rashes, open sores, acute respiratory infections,
influenza and influenza type disorders, and intestinal infections. Return to duty by person-
nel, who have had any of the above conditions and are under physician’s orders, shall be with
a physician’s written approval. (III)

59.12(6) There shall be written policies for emergency medical care for employees and
residents in case of sudden illness or accident which includes the individual to be contacted
in case of emergency. (III)

59.12(7) The facility shall have a written agreement with a hospital for the timely
admission of a resident who, in the opinion of the attending physician, requires hospital-
ization. (III)

59.12(8) There shall be written policies for resident care programs and services as out-
lined in these rules. (III)

59.12(9) The facility shall establish an infection control committee of representative pro-
fessional staff with responsibility for overall infection control in the facility. (III)

a. The facility shall have established policies concerning the control, investigation, and
prevention of infections within the facility. (III)
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59.14(2) Discharge planning.

a. The facility shall have in operation an organized discharge planning program.

b. The administrator shall designate, in writing, one or more members of the staff to be
responsible for discharge planning.

c. The facility shall maintain a written discharge planning procedure which describes:

(1) How the discharge co-ordinator will function;

(2) The time period in which each resident’s need for discharge planning is determined;

(3) The maximum time period after which a re-evaluation of each resident's discharge
plan is made;

(4) Local resources available to the facility;

(5) Provisions for periodic review and re-evaluation of the discharge planning program.

d. The facility shall, at the time of discharge, provide those responsible for the resident’s
post discharge care with an appropriate summary of information to ensure the optimal
continuity of care.

e. The discharge summary shall include at least:

(1) Current information relative to diagnosis;

(2) Rehabilitation potential;

(3) A summary of the course of prior treatment;

(4) Physician's orders for the immediate care of the resident;

(5) Pertinent social information.

59.14(3) Discharge or transfer.

a. Prior notification shall be made to the next of kin, legal representative, attending
physician, and sponsoring agency, if any, prior to transfer or discharge of any resident. (III)

b. Proper arrangements shall be made by the skilled nursing facility for the welfare of
the resident prior to the transfer or discharge in the event of an emergency or inability to
reach the next of kin or legal representative. (III)

c. The licensee shall not refuse to discharge or transfer a resident when the physician,
family, resident, or legal representative requests such a discharge or transfer. (II, III)

d. Advance notification by telephone will be made to the receiving facility prior to the
transfer of any resident. (III)

e. When a resident is transferred or discharged, the appropriate record as set forth in
59.19(2)*“k™ of these rules will accompany the resident. (II, III)

481—59.15(135C) Contracts. Each contract shall:

59.15(1) State the base rate or scale per day or per month, the services included, and
the method of payment; (III)

59.15(2) Contain a complete schedule of all offered services for which a fee may be
charged in addition to the base rate. (III) Furthermore, the contract shall:

a. Stipulate that no further additional fees shall be charged for items not contained in
complete schedule of services as set forth in subsection 2; (III)

b. State the method of payment of additional charges; (III)

c. Contain an explanation of the method of assessment of such additional charges and an
explanation of the method of periodic reassessment, if any, resulting in changing such addi-
tional charges; (III)

d. State that additional fees may be charged to the resident for nonprescription drugs,
other personal supplies, and services by a barber, beautician, etc.; (IIT)

59.15(3) Contain an itemized list of those services, with the specific fee the resident will
be charged and method of payment, as related to his or her current condition, based on the
nursing assessment at the time of admission, which is determined in consultation with the
administrator; (III)
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59.15(4) Include the total fee to be charged initially to the specific resident; (III)

59.15(5) State the conditions whereby the facility may make adjustments to their overall
fees for resident care as a result of changing costs. (III) Furthermore, the contract shall
provide that the facility shall give:

a. Written notification to the resident, or responsible party when appropriate, of changes
in the overall rates of both base and additional charges at least thirty days prior to effective
date of such changes: (III)

b. Notification to the resident, or responsible party when appropriate, of changes in
additional charges, based on a change in the resident’s condition. Notification must occur
prior to the date such revised additional charges begin. If notification is given orally,
subsequent written notification must also be given within a reasonable time, not to exceed
one week, listing specifically the adjustments made; (III)

59.15(6) State the terms of agreement in regard to refund of all advance payments in
the event of transfer, death, voluntary, or involuntary discharge; (III)

59.15(7) State the terms of agreement concerning the holding and charging for a bed when
a resident is hospitalized or leaves the facility temporarily for recreational or therapeutic rea-
sons. The terms shall contain a provision that the bed will be held at the request of the resi-
dent or the resident’s responsible party.

a. The facility shall ask the resident or responsible party if they want the bed held. This
request shall be made before the resident leaves or within 48 hours after the resident leaves.
The inquiry and the response shall be documented. (1I)

b. The facility shall reserve the bed when requested for as long as payments are made in

accordance with the contract. (II)
59.15(8) State the conditions under which the involuntary discharge or transfer of a

resident would be affected; (III)

§9.15(9) State the conditions of voluntary discharge or transfer; (III)

59.15(10) Set forth any other matters deemed appropriate by the parties to the contract.
No contract or any provision thereof shall be drawn or construed so as to relieve any health
care facility of any requirement or obligation imposed upon it by this chapter or any
standards or rules in force pursuant to this chapter; (II)

59.15(11) Each party shall receive a copy of the signed contract. (III)

-’
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481—59.48(135C) Resident abuse prohibited. Each resident shall receive kind and consider-
ate care at all times and shall be free from mental and physical abuse. Each resident shall be
free from chemical and physical restraints except as follows; When authorized in writing by a
physician for a specified period of time; when necessary in an emergency to protect the resi-
dent from injury to himself/herself or to others, in which case restraints may be authorized by
designated professional personnel who promptly report the action taken to the physician; and
in the case of a mentally retarded individual when ordered in writing by a physician and
authorized by a designated qualified mental retardation professional for use during behavior
modification sessions. Mechanical supports used in normative situations to achieve proper
body position and balance shall not be considered to be a restraint. (II)

59.48(1) Mental abuse includes, but is not limited to, humiliation, harassment, and threats
of punishment or deprivation. (II)

59.48(2) Physical abuse includes, but is not limited to, corporal punishment and the use of
restraints as punishment. (II)

59.48(3) Drugs such as tranquilizers may not be used as chemical restraints to limit or con-
trol resident behavior for the convenience of staff. (II)

59.48(4) Physicians’ orders are required to utilize all types of physical restraints and shall
be renewed at least quarterly. (II) Physical restraints are defined as the following:

Type I—the equipment used to promote the safety of the individual but is not applied
directly to their person. Examples: Divided doors and totally enclosed cribs.

Type II—the application of a device to the body to promote safety of the individual.
Examples: Vest devices, soft-tie devices, hand socks, geriatric chairs.

Type 11I—the application of a device to any part of the body which will inhibit the move-
ment of that part of the body only. Examples: Wrist, ankle or leg restraints and waist straps.

59.48(5) Physical restraints are not to be used to limit resident mobility for the con-
venience of staff and must comply with life safety requirements. If a resident’s behavior is
such that it may result in injury to himself/herself or others and any form of physical restraint
is utilized, it should be in conjunction with a treatment procedure(s) designed to modify the
behavioral problems for which the resident is restrained or, as a last resort, after failure of
attempted therapy. (I, II)

59.48(6) Each time a Type II or IIl restraint is used documentation on the nurse’s progress
record shall be made which includes type of restraint and reasons for the restraint and length
of time resident was restrained. The documentation of the use of Type III restraint shall also
include the time of position change. (II)

§9.48(7) Each facility shall implement written policies and procedures governing the use of
restraints which clearly delineate at least the following:

a. Physicians’ orders shall indicate the specific reasons for the use of restraints. (II)

b. Their use is temporary and the resident will not be restrained for an indefinite amount of
time. (I, II)

¢. A qualified nurse shall make the decision for the use of a Type II or Type III restraint for
which there shall be a physician’s order. (II)

d. A resident placed in a Type II or III restraint shall be checked at least every thirty
minutes by appropriately trained staff. No form of restraint shall be used or applied in such a
manner as to cause injury or the potential for injury and provide a minimum of discomfort to
resident restrained. (I, II)

e. Reorders are issued only after the attending physician reviews the resident’s condi-
tion. (II)

J. Their use is not employed as punishment, for the convenience of the staff, or as a
substitute for supervision or program. (I, II)

g The opportunity for motion and exercise shall be provided for a period of not less than
ten minutes during each two hours in which Type II and Type III restraints are employed,
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except when resident is sleeping. However, when resident awakens, this shall be provided.
This shall be documented each time. A check sheet may serve this purpose. (I, II)

h. Locked restraints or leather restraints shall not be permitted except in life threatening
situations. Straight jackets and secluding residents behind locked doors shall not be employed.
a1, Im

i, Nursing assessment of the resident’s need for continued application of a Type III
restraint shall be made every twelve hours and documented on the nurse’s progress record.
Documentation shall include the type of restraint, reason for the restraint and the cir-
cumstances. Nursing assessment of the resident’s need for continued application of either a
Type I or Type II restraint and nursing evaluation of the resident’s physical and mental condi-
tion shall be made every thirty days and documented on the nurse’s progress record. (II)

J. A divided door equipped with a securing device that may be readily opened by personnel
shall be considered an appropriate means of temporarily confining resident in his or her room.
an

k. Divided doors shall be of the type that when the upper half is closed the lower section
shall close. (II)

I. Methods of restraint shall permit rapid removal of the resident in the event of fire or
other emergency. (I, II)

m. The facility shall provide orientation and ongoing education programs in the proper use
of restraints. (II)

59.48(8) In the case of a mentally retarded individual who participates in a behavior
modificaiton program involving use of restraints or aversive stimuli, the program shall be con-
ducted only with the informed consent of his/her parent or responsible party. Where
restraints are employed, an individualized program shall be developed by the interdisciplinary
team with specific methodoligies for monitoring its progress. (II)

a. The resident’s responsible party shall receive a written account of the proposed plan of
the use of restraints or aversive stimuli and have an opportunity to discuss the proposal with a
representative(s) of the treatment team. (II)

b. The responsible party must consent in writing prior to the use of the procedure. Consent
may also be withdrawn in writing. (II)

59.48(9) Upon a claim of dependent adult abuse of a resident being reported, the adminis-
trator of the facility shall separate the victim and accused abuser immediately and maintain
that separation until the abuse investigation is completed. (I, 1I)

59.48(10) Suspected abuse reports. The department shall investigate all complaints of depen-
dent adult abuse which are alleged to have happened in a health care facility. The department
shall inform the department of human services of the results of all evaluations and disposi-
tions of dependent adult abuse investigations.

This rule is intended to implement 1987 Iowa Code supplement subsections 235B.1(6) and
235B.1(11).

481—59.49(135C) Resident records. Each resident shall be ensured confidential treatment
of all information contained in his/her records, including information contained in an automatic
data bank. His/her written consent shall be required for the release of information to persons
not otherwise authorized under law to receive it. (II)

59.49(1) The facility shall limit access to any medical records to staff and consultants pro-
viding professional service to the resident. This is not meant to preclude access by represen-
tatives of state and federal regulatory agencies. (IT)

59.49(2) Similar procedures shall safeguard the confidentiality of residents’ personal
records, e.g., financial records and social services records. Only those personnel concerned
with the financial affairs of the residents may have access to the financial records. This is not
meant to preclude access by representatives of state and federal regulatory agencies. (IT)

59.49(3) The resident, or his/her responsible party, shall be entitled to examine all infor-
mation contained in his/her record and shall have the right to secure full copies of the record
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./ 59.58(7) There shall be at least one nursing staff person on a CCDI unit at all times. (I,
I, 1II)
59.58(8) The CCDI unit or facility license may be revoked, suspended or denied pursuant
to Iowa Code chapter 135C and lowa Administrative Code 481—Chapter 50.
This rule is intended to implement 1990 lowa Acts, chapter 1016.

481—59.59(135C)  Another business or activity in a facility. Another business or activity shall
not be carried on in a health care facility or in the same physical structure with a health care
facility unless:

1. The business or activity is under the control of and is directly related to and incidental
to the operation of the health care facility; or

2. The business or activity is approved by the department and the state fire marshal. (1, I, I1I)

59.59(1) The following factors will be considered by the department in determining whether

\uas’ @ business or activity will interfere with the use of the facility by residents, interfere with serv-
ices provided to residents, or be disturbing to residents:

a. Health and safety risks for residents;

b. Compatibility of the proposed business or activity with the facility program;

¢. Noise created by the proposed business or activity;

d. Odors created by the proposed business or activity;

e. Use of entrances and exits for the business or activity in regard to safety and disturbance
of residents and interference with delivery of services;

f. Use of the facility’s corridors or rooms as thoroughfares to the business or activity in
regard to safety and disturbance of residents and interference with delivery of services;

g. Proposed staffing for the business or activity;

h. Sharing of services and staff between the proposed business or activity and the facility;

i. Facility layout and design; and

-’/ J. Parking area utilized by the business or activity.

59.59(2) Approval of the state fire marshal shall be obtained before approval of the depart-
ment will be considered.

§9.59(3) A business or activity conducted in a health care facility or in the same physical
structure as a health care facility shall not reduce space, services or staff available to residents
below minimums required in these rules and 481—Chapter 61. (I, 1I, III)

This rule will become effective July 1, 1992.

These rules are intended to implement lowa Code sections 10A.202, 10A.402, 135C.6(1),
135C.14, 135C.14(3), 135C.14(5), 135C.14(8), 135C.25, 135C.32, 135C.36 and 1990 lowa Acts,
chapter 1016.

[Filed 8/6/76, Notice 4/19/76—published 8/23/76, effective 9/27/76]
[Filed without Notice 10/4/76—published 10/20/76, effective 11/24/76)
e’ [Filed emergency 12/21/76—published 1/12/77, effective 1/12/77]
[Filed without Notice 2/4/77—published 2/23/717, effective 3/30/77]
[Filed 8/18/77, Notice 3/9/77—published 9/7/77, effective 10/13/77)]
[Filed emergency 9/30/77—published 10/19/77, effective 9/30/77]
|Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77]
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/15/78]
[Filed 5/26/78, Notice 3/8/78—published 6/14/78, effective 7/19/78]
[Filed 7/7/78, Notice 5/31/78—published 7/26/78, effective 9/1/78]
[Filed 10/13/78, Notice 9/6/78—published 11/1/78, effective 12/7/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed emergency 11/22/78—published 12/13/78, effective 1/3/79]
[Filed 5/20/82, Notice 12/23/81—published 6/9/82, effective 7/14/82]
[Filed 3/11/83, Notice 1/5/83—published 3/30/83, effective 5/4/83]
\aw’

NOTE: History for Ch §9 continued on next page.
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[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86*] &’
[Filed 5/16/86, Notice 1/1/86—published 6/4/86, effective 7/9/86]
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]**
[Filed 6/27/86, Notice 3/26/86—published 7/16/86, effective 8/20/86]
(Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed 2/6/87, Notice 10/22/86—published 2/25/87, effective 4/1/87)
[Filed 2/6/87, Notice 11/5/86—published 2/25/87, effective 4/1/87)
[Filed 3/12/87, Notice 1/28/87—published 4/8/87, effective 5/13/87]
[Filed emergency 6/25/87—published 7/15/87, effective 7/1/87]

[Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88]()
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88)

[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88]% &’
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]

[Filed 7/20/89, Notice 6/14/89—published 8/9/89, effective 9/13/89]
[Filed 8/16/89, Notices 4/19/89, 7/12/89—published 9/6/89, effective 10/11/89]
[Filed emergency 5/11/90—published 5/30/90, effective 5/11/90]

[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]

[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91)

[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 7/1/92]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92)

*Effective date of 59.19(2)*'c” delayed seventy days by the administrative rules review committee, [AB 2/26/86.
Effective date of 59.19(2)**c’’ delayed until the expiration of forty-five calendar days into the 1987 session of the General Assembly pur-
suant 1o lowa Code section 17A.8(9), 1AB 6/4/86. L
*#See IAB, Inspections and Appeals Department.
(Three ARCs
1Two ARCs
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CHAPTER 60
MINIMUM PHYSICAL STANDARDS

FOR RESIDENTIAL CARE FACILITIES
{Prior to 7/15/87, Health Department(470)Ch60)

481—60.1(135C) Definitions. Definitions in 481—57.1(135C) and 481—63.1(135C) of the
rules of this department are hereby incorporated by reference as part of this chapter.

481—60.2(135C) Variances. Procedures for variances in 481—57.2(135C) or 63.2(135C) of
the rules of this department are hereby incorporated by reference as part of this chapter. Cer-
tain occupancies, conditions in the area, or the site may make compliance with the rules
impractical or impossible. Certain conditions may justify minor modification of the rules.
In specific cases, variances to the rules may be permitted by the reviewing authority.

481—60.3(135C) General requirements.

60.3(1) Residential care facilities shall contain the elements described herein and shall be
built in accordance with construction requirements outlined. (III)

60.3(2) This chapter covers both new and existing construction. In various sections of
the rules specific provisions for existing structures, differing from those for new construction,
are provided by a notation at the end of the rule as follows:

a. Exception 1: Rule does not pertain to facilities licensed for less than 16 beds; or units
housing fewer than 16 beds which are in distinctly separate buildings, located on a contiguous
parcel of land, separated only by a public or private street (Refer to 1987 lowa Code chapter
414, municipal zoning, section 22 — zoning for family homes, for additional information.)

b. Exception 2: Rule does not pertain to facilities licensed before May 1, 1972.

c. Exception 3: Rule does not pertain to facilities with construction plans approved by the
department before May 1, 1977.

d. Exception 4: Rule does not pertain to facilities licensed before March 30, 1988.

e. Exception 5: Rule does not pertain to facilities licensed as residential care facilities for
eight or fewer beds.

/. Exception 6: Rule does not pertain to facilities built according to plans approved by the
department prior to May 6, 1992.

60.3(3) The rules and regulations apply to all residential care facilities and the renovations,
additions, functional alterations, or change of space utilization to existing residential care
facilities construction after the effective date of these rules. Conversion of a building or any
of the parts not currently licensed as a residential care facility must meet the rules governing
construction of new residential care facilities. (III)

60.3(4) Building site is subject to departmental approval as based upon the following criteria:

a. Submit a vicinity map indicating the site location and address on an 83- by 11-inch sheet.
If possible, include a city map. (III)

b. Neighborhood environment shall be free from excessive noise, dirt, polluted or odorous
air. (I1II)

¢. There shall be an area available for outdoor activities calculated at 40 square feet per
licensed bed. (III) (Exception 4) Open air porches may be included in meeting requirements.

d. Each facility shall have on-site parking space to satisfy the needs of residents, employees,
staff, and visitors. (III)

The following shall be provided:

(1) In facilities of 16 beds or greater, provide one space for each five beds, plus one space
for each shift staff member and employee. (Exception 4)

(2) In facilities of 15 beds or less, provide one space for each three beds, plus one space
for each shift staff member and employee. (Exception 4)

(3) Handicapped parking as appropriate, or a minimum of one space. (Exception 4)

e. Accessibility shall be provided for emergency and delivery vehicles. (I11I)
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60.3(5) When construction is contemplated, whether for a new building, an addition to
an existing building, functional alteration to an existing building, or conversion of an existing
building, the licensee or applicant for license shall:

a. File a detailed and comprehensive program of care as set forth in rules 481—57.3 or
481—63.3, lIowa Administrative Code, for departmental review and approval, including a
description of the specific needs of the residents to be served and any other information the
department may require. (III)

b. Submit a preliminary site plan and floor plan for departmental review. The design must
meet the requirements of all applicable state statutes, state fire codes, federal standards, and
local ordinances. The most stringent rules of the above regulations apply in resolving con-
flicts. (III)

¢. Submit legible working drawings and specifications showing all elements of construc-
tion, fixed equipment, and mechanical and electrical systems to the department and to the
state fire marshal for review. Such construction documents shall be prepared by or under
the direct supervision of a registered architect or engineer, working within the appropriate
field of registration, licensed to practice in Iowa. All construction documents shall be certi-
fied by and bear the seal of the architect or engineer responsible for the project. Each project
shall be evaluated for its impact on the facility. Projects not affecting primary structural ele-
ments may, at the discretion of the department, be excluded from this rule. (III)

d. Receive written approval from the department and the state fire marshal’s office before
start of construction. If on-site construction above the foundation is not started within 12
months of the date of final approval of the working drawings and specifications, this approval
shall be void and the plans and specifications shall be resubmitted for reconsideration of ap-
proval. (III)

e. All changes to the approved plans and specifications shall be approved in writing by the
department and the state fire marshal’s office prior to making the change. Applicant is respon-
sible for assuring that construction proceeds as per approved plans and specifications. (III)

J. It shall be the responsibility of the owner or agent to notify the department at the follow-
ing intervals:

(1) At least 30 days prior to commencement of construction on the premises. (III)

(2) At least 14 days prior to the pouring of the concrete floor slab. (III)

(3) After completion of the mechanical or electrical rough-in and prior to enclosing walls. (IIT)

(4) Fourteen days prior to the final completion of the project. (1II)

g. Certain occupancies, conditions in the area, or the site may make compliance with the
rules impractical or impossible. Certain conditions may justify minor modifications of the
rules. In specific cases, variations to the rules may be permitted by the reviewing authority
after the following conditions are considered:

(1) The design and planning for the specific property offer improved or compensating fea-
tures providing equivalent desirability and utility;

(2) Alternate or special construction methods, techniques, and mechanical equipment, if
proposed, offer equivalent durability, utility, safety, structural strength and rigidity, sanita-
tion, odor control, protection from corrosion, decay and insect attack, and quality of work-
manship;

(3) Variations permitted by the department do not individually or in combination with other
variations endanger the health, safety, or welfare of any resident;

(4) Variations are limited to the specific project under consideration and are not construed
as establishing a precedent for similar acceptance in other cases;

(5) Occupancy and function of the building shall be considered;

(6) Type of licensing shall be considered.

60.3(6) Except as provided in subrule 60.3(8), the facility shall be made accessible to and
usable by the physically handicapped in accordance with the requirements of division 7 of the
state building code, 680—16.704(103A) and 680—16.705(103A). (III) (Exception 3)

-
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c. All air supply and air exhaust systems shall be mechanically operated and ducted from
a central system to and from each room. All fans serving exhaust systems shall be located
at the discharge end of the system. The ventilation rates shown in Table 2 shall be considered
as minimum acceptable rates, and shall not be construed as precluding the use of higher venti-
lation rates. (III)

d. The bottoms of ventilation openings shall be not less than 3 inches above the floor of
any room. (III)

e. All central systems designed to heat and cool the building with recirculation of air shall
be equipped with a minimum 2-inch deep, 8- to 11-pleat per foot, class 2 Underwriters’ Labora-
tories, self-extinguishing, nonwoven, cotton, downstream, or final filter with a minimum effi-
ciency of 25 to 30 percent and average arrestance of 90 percent, tested in accordance with
ASHRAE Standard 52-76. This does not preclude the additional use of a prefilter upstream
of the air handling equipment to extend the service life of the downstream, or final filter. (I1I)
(Exception 6)

f. Any alternate ventilation system designed to attain an equivalent degree of odor control
and purity of air to resident areas shall be considered for approval under conditions in
481—Chapters 57 and 63, rules 57.2(135C) and 63.2(135C). (III)

£. Rooms containing fuel-fired heating units shall be provided with sufficient outdoor air
to maintain combustion rates of equipment and reasonable temperatures in the room and
adjoining areas. (III)

h. Appropriate ventilation shall be provided in food storerooms to maintain temperature
and humidity for the type of food being stored. (III)

i. Outdoor ventilation air intakes shall be located as far away as practicable, but not less
than 25 feet from the exhaust outlets of any ventilating systems, combustion equipment stacks
or noxious fumes. The bottom of outdoor intakes serving central air systems shall be located
as high as practical, but not less than 6 feet above grade level, or, if installed through the
roof, 3 feet above roof opening. (III)

Jj. The ventilation system shall be designed and balanced to provide the general pressure
relationship to adjacent areas shown in the Pressure Relationship and Ventilation Table 2.
Through-the-wall air conditioning units will not be used to calculate make up air. (IIf) (Ex-
ception 4)

k. Corridors, attics, or crawl spaces shall not be used as a plenum to supply air to or exhaust
air from any rooms. (III)

. The air system for resident rooms between smoke stop partitions shall be operated with
common switches. (III)

m. Actuation of the fire alarm system shall shut down the air distribution system. (IiI)

n. Air handling duct systems shall meet the requirements of NFPA Standard 90A and 90B.
Supply and return registers shall not be at the same level and shall be designed to inhibit stratifi-
cation. (III)

o. Fire and smoke dampers shall be constructed, located and installed in accordance with
the requirements of NFPA Standards 90A, 90B, and 101. (III)

p. Range and dishwasher exhaust hood in food preparation centers shall have a minimum
exhaust rate of 60 cubic feet per minute, per square feet of hood face area. Face area is defined
for this purpose as the open area from the exposed perimeter of the hood to the average perimeter
of the cooking surfaces. All hoods over cooking ranges shall be equipped with grease filters,
a fire extinguishing system, and heat actuated fan controls. Cleanout openings shall be provided
every 20 feet in horizontal exhaust duct systems serving hoods. Tempered air shall be supplied
to balance the exhausted air. Special hood designs shall be evaluated. (III) (Exceptions 1 and 4)

g. Mechanical ventilation over cooking equipment and dishwashing equipment shall be
properly designed to take hot air out and not bring cold air down on hot food or dishes. (I1I)

r. Filter beds shall be located upstream of the air conditioning equipment, unless a prefilter
is employed. In this case the prefilter shall be upstream of the equipment and the main filter
bed may be located further downstream. Filter frames shall be durable and carefully dimen-
sioned and shall provide an airtight fit within enclosing duct work. All joints between filter
segments and the enclosing duct work shall be gasketed or sealed to provide a positive seal
against air leakage. (III)
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s. All under-the-slab perimeter duct work shall be encased in lightweight or insulating con-
crete and sloped to a plenum low point. (III)

¢t. Laundry rooms shall be supplied with sufficient tempered outside air to balance the
amounts exhausted and for combustion. (III)

u. The amounts of air and pressure relationship as set forth in Table 2 shall be provided. (III)

v. Condensate piping from cooling coils should be a minimum of % inch IPS and provided
with cleanouts every 10 feet. (III)

w. Attics or crawl spaces shall not be used to house heating or cooling equipment.

x. All such areas must be accessible through a swinging door.

Table No. 2
PRESSURE RELATIONSHIPS AND VENTILATION OF CERTAIN
AREAS OF RESIDENTIAL CARE FACILITIES

Minimum Total All Air Room
Air Changes Exhausted Pressure in
Per Hour Directly Relation
Supplied to to to Adjacent
Area Designation Room Outdoors Space
Resident Room 2 Optional Equal
Resident Area Corridor 2 Optional Equal
Lounge and Designated Smoking Area 6 Optional Negative
Soiled Workroom or Soiled Holding 10 Yes Negative
Toilet Room 10 Yes Negative
Bathroom 10 Yes Negative
Janitor’s Closet 10 Yes Negative
Food Preparation Center 10 Yes Equal
Dishwashing Room 10 Yes Negative
Laundry, General 10 Yes Equal
Soiled Linen Sorting and Storage 10 Yes Negative

60.11(4) Plumbing and other piping systems.

a. Every facility shall have a complete interior plumbing system. (III)

b. All plumbing and other piping systems shall be installed in accordance with the require-
ments of the Iowa state plumbing code and applicable provisions of local ordinances. (III)
(Exception 3)

¢. All water supply systems pipes below grade or in concrete slabs shall be type K, soft cop-
per. No joints will be allowed below the slab.

d. No plastic piping shall be used in any hot or cold water system in a licensed health facility.
(1

e. Water supply systems. Water supply systems shall meet the following requirements:

(1) All facilities shall have a potable water source from a city water system or a private
source which complies with the regulations and is approved by the department of natural
resources. (III)

(2) Systems shall be designed to supply water to the fixtures and equipment at a minimum
pressure of 15 pounds per square inch during maximum demand periods. (11I)

(3) The temperature of the hot water to the resident lavatories, bath, and showers shall range
between 110° Fahrenheit and 120° Fahrenheit. (III)

(4) Plumbing fixtures in janitor’s rooms and soiled workrooms shall be provided with hot
water. (III)

(5) Each water service main, branch main, riser and branch to a group of fixtures shall be
valved. Stop valves shall be provided at each fixture. (III) (Exception 4)

\sw’
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Except as noted in the list, copies of government publications can be purchased from the
e’/ Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.
These rules are intended to implement Iowa Code sections 10A.502(4) and 135C.2(1)“‘b.”’
[Filed 8/18/77, Notice 1/26/77—published 9/7/77, effective 10/13/77]
[Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77]
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/15/78]
[Filed 5/26/78, Notice 3/8/78—published 6/14/78, effective 7/19/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed emergency 6/25/87—published 7/15/87, effective 6/25/87]
[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88]
[Filed 1/20/89, Notice 11/16/88—published 2/8/89, effective 3/15/89]
[Filed 1/16/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]
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CHAPTER 61
MINIMUM PHYSICAL STANDARDS FOR

NURSING FACILITIES
(Prior to 7/15/87, Health Department(470) Ch 61)

481—61.1(135C) Definitions. Definitions in rules 481—58.1(135C) and 481—59.1(135C) are
incorporated by reference as part of this chapter.

481—61.2(135C) Variances. Procedures for requesting a variance in rules 481—58.2(135C)
and 481—59.2(135C) are incorporated by reference as part of this chapter. Certain resident
populations, conditions in the area, or the site may justify variances. In specific cases, vari-
ances to the rules may be granted by the director after the following conditions are met:

1. The design and planning for the specific property shall offer improved or compensating
features which provide equivalent desirability and utility;

2. Alternate or special construction methods, techniques, and mechanical equipment shall
offer equivalent durability, utility, safety, structural strength and rigidity, sanitation, odor
control, protection from corrosion, decay and insect attack, and quality of workmanship;

3. The health, safety or welfare of any resident shall not be endangered;

4, Variations are limited to the specific project under consideration and shall not be con-
strued as establishing a precedent for similar acceptance in other cases;

5. Occupancy and function of the building shall be considered; and

6. Type of licensing shall be considered.

481—61.3(135C) General requirements. Nursing facilities shall contain the elements described
in this chapter and shall be built in accordance with these construction requirements. Ele-
ments available through affiliation with a connected hospital need not be duplicated. (III)

61.3(1) This chapter covers both new and existing construction. In various sections of
the rules specific provisions for existing structures which differ from those for new construc-
tion are indicated by a notation at the end of the rule as follows:

a. (Exception 1): Rule does not pertain to facilities built before 1957;

b. (Exception 2): Rule does not pertain to facilities built before 1972;

¢. (Exception 3): Rule does not pertain to facilities built according to plans approved by
the department prior to January 1, 1977;

d. (Exception 4): Rule does not pertain fo facilities built according to plans approved by
the department prior to November 21, 1/960.

e. (Exception 5): Rule does not pertain to facilities built according to plans approved by
the department prior to May 6, 1992

61.3(2) The rules apply to réenovations, additions, functional alterations, or change of space
utilization to existing facilities which are completed after November 21, 1990. Conversion
of a building or any of the parts not currently licensed as a nursing facility must meet the
rules governing construction of new facilities. (III)

61.3(3) The building site is subject to departmental approval.

a. An 8- by 11-inch vicinity map shall be submitted which indicates the site location and
address. If possible, a city map should also be included. (III)

b. The neighborhood environment shall be free from excessive noise, dirt, polluted or odorous
air. (III)

c¢. There shall be an area available for outdoor activities. Open air porches and decks may
be included in meeting this requirement. (III)

d. The outdoor area shall be 40 square feet per licensed bed. (III) (Exception 4)

e. Each facility shall have on-site parking space for residents, employees, staff and visitors.
(140

The following minimum parking spaces shall be provided:

(1) In facilities of 20 or more beds, one space for each five beds, plus one space for each
day shift employee. (III) (Exception 4)
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(2) In facilities of 19 or fewer beds, one space for each three beds, plus one space for each
day shift employee. (III) (Exception 4)

(3) Handicapped parking as appropriate, or a minimum of one space. (III) (Exception 4)

f. Accessibility shall be provided for emergency and delivery vehicles. (III) (Exception 3)

61.3(4) When new construction, an addition, functional alteration, or conversion of an
existing building is contemplated, the licensee or applicant for license shall:

a. File a detailed and comprehensive program of care as set forth in rules 481-—58.3(135C)
and 481—59.3(135C) which includes a description of the specific needs of the residents to be
served, and any other information the department may require. (III)

b. Submit a preliminary site plan and floor plan. The design shall meet the requirements
of all applicable state statutes, fire codes, federal regulations and local ordinances. The most
stringent standards shall apply in resolving conflicts. (III)

¢. Submit legible working drawings and specifications showing all elements of construc-
tion, fixed equipment, and mechanical and electrical systems to the department and to the
state fire marshal. These construction documents shall be prepared by or under the direct
supervision of a registered architect or engineer. The architects or engineers shall be working
within their field of registration and shall be licensed to practice in Iowa. All construction
documents shall be certified by and bear the seal of the architect or engineer responsible for
the project. Each project shall be evaluated for its impact on the facility. Projects not affect-
ing primary structural elements may, at the discretion of the department, be excluded from
this rule. (III)

d. Receive written approval from the department and the state fire marshal’s office before
starting construction. If on-site construction above the foundation is not started within 12
months of the date of final approval of the working drawings and specifications, the approval
shall be void and the plans and specifications shall be resubmitted. (III)

e. Have plans and specifications approved in writing by the department and the state fire
marshal’s office before a change in the building is made. The applicant is responsible for
ensuring that construction proceeds according to approved plans and specifications. (III)

61.3(5) It is the responsibility of the owner or an agent to notify the department at the
following intervals:

a. At least 30 days prior to commencement of construction on the premises; (III)

b. At least 14 days prior to pouring the concrete floor slab; (IIT)

¢. After completion of the mechanical or electrical rough-in and prior to enclosing walls;
and (I1I)

d. Fourteen days prior to the completion of the project. (III)

61.3(6) No other business shall be carried on in a health care facility except as provided
in Iowa Code section 135C.5. No business or activity which is operated within the limitations
of this Code section shall interfere in any manner with the use of the facility by the residents,
nor be disturbing to them. (III)

61.3(7) The facility shall be made accessible to and usable by persons with physical han-
dicaps in accordance with the requirements of the American National Standards Institute (ANSI)
document A117.1-1986 except where more stringent requirements are specified in these rules.
(1, III) (Exception 3)

61.3(8) No room in a basement shall be occupied for living purposes unless the room meets
all the requirements of the department and is approved by the department as fit for human
habitation. (III)

61.3(9) A foundation drainage system shall be installed around any portion of a building
containing a basement. (III) (Exception 4)

a. The foundation drainage system shall be installed at a slope so the water will run to a
low point and then run into a sump pit in the basement, into a storm sewer system, or out
to surface drainage. (III) (Exception 4)
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« 4 Infacilities of 15 or fewer beds, an office shall be provided which may substitute for a nurses’
station, administrator’s office and business office. This area shall contain work space for
charting and records and medication storage. (III)

481—61.9(135C) Public area. In each facility there shall be an entry area equipped with a
coatrack and a shelf. (III).

61.9(1) Every facility shall provide a separate toilet for the public with a lavatory and water-
closet. (III)

a. Public toilets shall be accessible to and usable by people who have a physical handicap.
Equipment shall meet the ANSI document A117.1-1986. (III) (Exception 3)

b. In facilities over 15 beds, there shall be public toilet rooms for both men and women.
(IIT) (Exception 4)

¢. Public toilets shall contain a 60-inch by 60-inch clear floor area, free from obstructions.

\a’ (D) (Exception 3)

61.9(2) A telephone shall be accessible to residents within the facility to make personal
calls. The telphone shall be accessible to and functional for people who have a physical han-
dicap. (III).

481—61.10{(135C) Elevator requirements. (All provisions in this rule are subject to Excep-
tion 2) All facilities where either resident beds or other facilities for residents are not located
on the first floor shall have electric or electrohydraulic elevators as specified in this rule. Facilities
for residents include, but are not limited to, diagnostic, recreation, resident dining or therapy
rooms. The first floor is the floor first reached from the main front entrance. Elevators shall
comply with division of labor services regulations as promulgated under Iowa Code chapter
89A and 347—Chapters 71 to 78, lowa Administrative Code. (III)

61.10(1) At least one elevator which complies with subrule 61.10(5), paragraph ‘b, >’ shall

\v/ be installed where 1 to 59 resident beds are located on any floor other than the first, or where
any facilities for residents are located on a floor other than the first. (III)

61.10(2) At least two elevators, one of which complies with subrule 61.10(5), paragraph
‘b, ”’ shall be installed where 60 to 200 resident beds are located on a floor other than the
first, or where any facilities for residents are located on a floor other than the first. (11I)

61.10(3) At least three elevators, one of which complies with subrule 61.10(5), paragraph
“b,’” shall be installed where 201 to 350 resident beds are located on a floor other than the
first, or where any facilities for residents are located on a floor other than the first. (III)

61.10(4) For facilities with more than 350 beds, the number of elevators shall be deter-
mined from a study of the facility plan and the estimated vertical transportation requirements.
arn

61.10(5) The following rules apply to cars and platforms:

-’ & Elevator cars and platform shall be constructed of noncombustible material, except that
fire-retardant-treated material may be used if all exterior surfaces of the car are covered with
metal; (II, III)

b. Elevators used to transport a resident in a bed shall have inside dimensions that will
accommodate the resident’s bed and attendants. The dimensions shall be at least five feet
wide by seven feet six inches deep. Car doors shall have a clear opening of at least three feet
eight inches. (11, III)

481—61.11(135C) Mechanical requirements.

61.11(1) Steam and hot water heating and domestic water heating systems shall comply
with the following:

a. Boilers shall be installed to comply with the bureau of labor regulations promulgated
under lowa Code chapter 89 and 347—Chapters 41 to 49, lowa Administrative Code. (III)
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b. Boiler feed pumps, condensate return pumps, fuel oil pumps and hot water heating pumps
shall be connected and installed to provide standby service if any pump malfunctions. (III)

¢. Supply and return mains and risers of cooling, heating, and steam systems shall have
valves which isolate various sections of each system. Each piece of equipment shall have a
valve at the supply and return ends. (III) (Exception 2)

61.11(2) Insulation shall be provided for the following within the building: (Exception 3)

a. Steam supply and condensate return pipe; (III)

b. Pipe above 125° F, if it is exposed to contact by residents; (I, III)

¢. Chilled water, refrigerant, and other process pipe and equipment operating with fluid
temperatures below ambient dew point; (11I)

d. Water supply and roof drainage pipe on which condensation may occur; (I1I)

e. Boilers, smoke-breaching and stacks; (I1I)

/. Hot water pipe above 180° F, and all hot water boilers, heaters, and pipe; and (III)

g. Other pipes, ducts, and equipment as necessary to maintain the efficiency of the system.

(1

Insulation including finishes and adhesives on the interior surface of ducts, pipes, and equip-
ment, shall have a flame-spread rating of 25 or less, and a smoke-develop rating of 50 or less.
This shall be determined by an independent testing laboratory in accordance with National
Fire Protection Association (NFPA) Standard 255, 1984 edition. (III) (Exception 3)

Insulation on cold surfaces shall include an exterior vapor barrier. (III)

61.11(3) The heating system shall be capable of maintaining a temperature of 78° F in
all occupied areas at a winter-design temperature of 10° F. (II, III)

The cooling system shall be designed to maintain all living spaces within the comfort zone.
The comfort zone is defined in the ANSI/American Society of Heating, Refrigeration and
Air Conditioning Engineers (ASHRAE) Standard 55-1981 or the 1985 ASHRAE Fundamen-
tals Handbook. (III) (Exception 4)

a. All air-supply and air-exhaust systems shall be mechanically operated and shall have ducts
from a central system to and from each room. All fans serving exhaust systems shall be locat-
ed at the discharge end of the system. The ventilation rates shown in Table 2 are minimum
acceptable rates, and shall not preclude higher ventilation rates. (III) (Exception 2)

b. The bottoms of ventilation openings shall be not less than three inches above the floor
of any room. (III) (Exception 3)

c¢. All central systems designed to heat and cool the building with recirculation of air shall
be equipped with a minimum 2-inch deep, 8- to 11-pleat per foot, class 2 Underwriters’ Labora-
tories, self-extinguishing, nonwoven, cotton, downstream, or final filter with a minimum effi-
ciency of 25 to 30 percent and average arrestance of 90 percent, tested in accordance with
ASHRAE Standard 52-76. This does not preclude the additional use of a prefilter upstream
of the air handling equipment to extend the service life of the downstream, or final filter. (III)
(Exception 5)

d. Evaporative cooling shall not be substituted for direct expansion refrigeration in the air
conditioning system. (III) (Exception 4)

e. Any alternate ventilation system designed to attain an equivalent degree of odor control
and purity of air to resident areas shall be considered for approval under conditions in rules
481—58.2(135C) and 481—59.2(135C). (III)

f. Mechanical ventilation over cooking equipment and dishwashing equipment shall be
designed to remove hot air and inhibit cold air above hot food or dishes. (III) (Exception 3)

g. Mechanical ventilation shall be provided in food storerooms to maintain temperature
and humidity for the type of food being stored. (III) (Exception 4) Facilities built before Novem-
ber 21, 1990, shall provide mechanical ventilation if freezers, refrigerators or compressors are
located in the storeroom.

h. Outdoor ventilation air intakes shall be at least 25 feet from the exhaust outlets of any
ventilating system, combustion equipment stacks, or noxious fumes. The bottom of outdoor
intakes serving central air systems shall be located as high as practical, but not less than six
feet above grade level, or, if installed through the roof, three feet above roof opening. (III)
(Exception 3)
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i. Storage-battery-powered lights, provided to augment emergency light or for continuity
of light during the interim of transfer switches, shall not be used as a substitute for the re-
quirements of a generator. (III)

481—61.13(135C) Specialized unit or facility for persons with chronic confusion or a de-
menting illness (CCDI unit or facility). This unit or facility shall be designed so that resi-
dents, staff and visitors will not pass through the unit in order to reach exits or other areas
of the facility. (III)

61.13(1) If the unit or facility is to be a locked unit or facility, all locking devices shall
meet the life safety code and any requirements of the state fire marshal. If the unit or facility
is to be unlocked, a system of security monitoring is required. (I, II, III)

61.13(2) The outdoor activity area as required by rule 61.5(135C) shall be secure for the
unit or facility. Nontoxic plants shall be used in the secured outdoor activity area. (I, II)

61.13(3) Within the unit or facility there shall be no steps or slopes. (III)

61.13(4) Dining and activity areas for the unit or facility required by rule 61.6(135C) shall
be located within the unit or facility and shall not be used by other facility residents. (III)

61.13(5) A private area shall be provided to allow nurses to prepare daily resident reports.
(I11)

61.13(6) If the lounge and activity areas are not adjacent to resident rooms, there shall
be one unisex resident toilet room for each ten residents in clear view of the lounge and activi-
ty area. (III)

61.13(7) The area shall be designed to minimize breakable objects within the unit or facil-
ity. (III)

481—61.14(135C) Codes and standards. Nothing in the rules shall relieve anyone from com-
pliance with building codes, ordinances and regulations which are enforced by city, county
or state jurisdictions. Where codes, ordinances and regulations are not in effect, the sponsor
shall consult one of the national building codes, provided the requirements of the code are
not less stringent than the minimum standards set in this chapter. (III)

Any alterations, or any installation of new equipment, shall be accomplished as nearly as
practical in conformance with all applicable codes, ordinances, regulations and standards re-
quired for new construction. Alterations shall not diminish the level of compliance with any
codes, ordinances, regulations or standards below that which existed prior to the alterations.
Any feature which does not meet the requirement for new buildings but exceeds the require-
ment for existing buildings shall not be further diminished. Features which exceed require-
ments for new construction need not be maintained. In no case shall any feature be less than
that required for existing buildings. (III)

NotE: The following codes and standards have been used in whole or in part in these rules:

American Society of Heating, Refrigerating and Air Conditioning Engineers (ASHRAE)
Handbooks.

American Society for Testing and Materials (ASTM) Standard E 84, Method of Test for
Surface Burning Characteristics of Building Material.

International Conference of Building Officials (ICBO) Uniform Building Code.

Iowa State Building Code.

Iowa State Plumbing Code.

Labor Services Division, Department of Employment Services.

National Fire Protection Association (NFPA) Standard 70, National Electrical Code.

National Fire Protection Association (NFPA) Standard 90A & 90B, Installation of Air Con-
ditioning and Ventilating Systems.

National Fire Protection Association (NFPA) Standard 101, Life Safety Code.

Food Service Sanitation Manual (DHEW Publication (FDA) 8-2081).

Underwriters’ Laboratories, Inc. lists.
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American National Standards Institute (ANSI) Standard A117.1-1986, American Standard
Specifications for Making Buildings and Facilities Accessible to, and Usable by, the Physical-
ly Handicapped.

Copies of nongovernment publications can be obtained from the various agencies at the
addresses listed:

American Society for Testing and Materials
1916 Race Street
Philadelphia, Pennsylvania 19103

Iowa State Building Code
Department of Public Safety
Wallace State Office Building
Des Moines, Iowa 50319

Iowa State Plumbing Code
Department of Public Health
Lucas State Office Building
Des Moines, Iowa 50319

National Fire Protection Association
Batterymarch Park
Quincy, Massachusetts 02269

Underwriters’ Laboratories, Inc.
33 Pfingsten Road
Northbrook, Illinois 66062

American National Standards Institute
1430 Broadway
New York, New York 10018

International Conference of Building Officials (ICBO)
Uniform Building Code

5360 South Workman Mill Road

Whittier, California 90601

American Society of Heating, Refrigeration, and Air Conditioning Engineers (ASHRAE)
1791 Tullie Circle N.E.
Atlanta, Georgia 30329

Except as noted in the list, copies of government publications can be purchased from the
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.
These rules are intended to implement Iowa Code sections 135C.14 to 135C.17 and 135C.36.
(Filed 8/6/76, Notice 4/19/76—published 8/23/76, effective 9/27/76}
|Filed without Notice 10/4/76—published 10/20/76, effective 11/24/76]
(Filed emergency 12/21/76—published 1/12/77, effective 1/12/77)
[Filed 8/18/77, Notice 3/9/77—published 9/7/77, effective 10/13/77]
[Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77|
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/15/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed emergency 6/25/87—published 7/15/87, effective 6/25/87]
[Filed 9/28/90, Notice 5/16/90—published 10/17/90, effective 11/21/90]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]

-’
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62.5(3) The posted license shall accurately reflect the current status of the residential care
facility for persons with mental illness. (III)

62.5(4) Licenses expire one year after the date of issuance or as indicated on the license.

62.5(5) There shall be no more beds erected than are stipulated on the license. (11, III)

62.5(6) Each citation or a copy of each citation issued by the department for a class I or
class II violation shall be prominently posted by the facility in plain view of the residents,
visitors, and persons inquiring about placement in the facility. The citation or copy of the
citation shall remain posted until the violation is corrected to the satisfaction of the depart-
ment. (1)

This rule is intended to implement Iowa Code section 135C.8.
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62.15(7) Each facility shall have policies and procedures established to govern the adminis-
tration of prescribed medications to residents on leave from the facility. (11I)

a. Medication may be issued to residents who will be on leave from a facility for less than
24 hours. Non-child-resistant containers may be used. Each container may hold only one
medication. A label on each container shall indicate the date, the resident’s name, the facility,
the medication, its strength, dose, and time of administration.

b. Medication for residents on leave from a facility longer than 24 hours shall be obtained
in accordance with requirements established by the lowa board of pharmacy examiners.

¢. Medication distributed as above may be issued only by facility personnel responsible for
administering medication.

62.15(8) Each RCF/PMI that administers controlled substances shall obtain annually a
registration issued by the board of pharmacy pursuant to Iowa Code section 204.302(1). (III)

This rule is intended to implement lowa Code section 135C.14.

481—62.16(135C) Resident property.

62.16(1) The admission of a resident does not give the facility or any employee of the fa-
cility the right to manage, use, or dispose of any property of the resident except with the writ-
ten authorization of the resident or the resident’s legal guardian. (II, III)

62.16(2) The admission of a resident shall not grant the RCF/PMI the authority or respon-
sibility to manage the personal affairs of the resident except as may be necessary for the resi-
dent’s safety and for safe and orderly management of the residential care facility as required
by these rules and in accordance with the IPP. (III)

62.16(3) An RCF/PMI shall provide for the safekeeping of personal effects, funds, and
other property of its residents. The facility may require that items of exceptional value or
which would convey unreasonable responsibilities to the licensee be removed from the premises
of the facility for safekeeping. (III)

62.16(4) Resident’s funds held by the RCF/PMI shall be in a trust account and kept separate
from funds of the facility. (III)

62.16(5) No administrator, employee or their representative shall act as guardian, trustee,
or conservator for any resident or the resident’s property, unless the resident is related to the
person acting as guardian within the third degree of consanguinity. (III)

62.16(6) If a facility is a country care facility and upon the verified petition of the county
board of supervisors, the district court may appoint the administrator of a county care facility
as conservator or guardian or both of a resident of that county care facility without fee. The
administrator may establish either separate or common bank accounts for cash funds of these
residents. (1II)

This rule is intended to implement Iowa Code section 135C.24.

481—62.17(135C) Financial affairs. Each resident who has not been assigned a guardian
or conservator by the court may manage his or her personal financial affairs, and to the ex-
tent, under written authorization by the resident that the facility assists in management, the
management shall be carried out in accordance with Iowa Code section 135C.24. (II)

62.17(1) The facility shall maintain a written account of all resident’s funds received by
or deposited with the facility. (II)



Ch 62, p.22 Inspections and Appeals[481)] IAC 4/1/92

a. An employee shall be designated in writing to be responsible for resident accounts. (II)

b. The facility shall keep on deposit personal funds over which the resident has control.

c. If the resident requests these funds, they shall be given to him or her with a receipt main-
tained by the facility and a copy to the resident. If a conservator or guardian has been ap-
pointed for the resident, the conservator or guardian shall designate the method of disbursing
the resident’s funds. (II)

d. If the facility makes a financial transaction on a resident’s behalf, the resident or the
resident’s legal guardian or conservator must receive or acknowledge that he or she has seen
an itemized accounting of disbursements and current balances at least quarterly. A copy of
this statement shall be maintained in the resident’s financial or business record. (II)

e. A resident’s personal funds shall not be used without the written consent of the resident
or the resident’s guardian. (II)

J. A resident’s personal funds shall be returned to the resident when the funds have been
used without the written consent of the resident or the resident’s guardian. The department
may report findings that resident funds have been used without written consent to the audits
division or the local law enforcement agency, as appropriate. (I1I)

62.17(2) Contracts. There shall be a written contract between the facility and each resi-
dent which meets the following requirements:

a. State the base rate or scale per day or per month, the services included, and the method
of payment; (I1II)

b. Contain a complete schedule of all offered services for which a fee may be charged in
addition to the base rate; (III)

¢. Stipulate that no further additional fees shall be charged for items not contained in com-
plete schedule of services as set forth in subrule 62.17(2); (1II)

d. State the method of payment of additional charges; (III)

e. Contain an explanation of the method of assessment of additional charges and an expla-
nation of the method of periodic reassessment, if any, resulting in charging the additional
charges; (III)

/. State that additional fees may be charged to the resident for nonprescription drugs, other
personal supplies, and services by a barber, beautician, etc. (I1I)

g. Contain an itemized list of those services, with the specific fee the resident will be charged
and method of payment, as related to his or her current condition, based on the program as-
sessment at the time of admission, which is determined in consultation with the administrator.

(180))]

h. Include the total fee to be charged initially to the specific resident. (III)

i. State the conditions whereby the facility may make adjustments to its overall fees for
residential care as a result of changing costs. (III) Furthermore, the contract shall provide
that the facility shall give:

(1) Written notification to the resident and responsible party, when appropriate, of changes
in the overall rates of both base and additional charges at least 30 days prior to the effective
date of changes; (III)

(2) Notification to the resident and payor when appropriate, of changes in additional charges
based on a change in the resident’s condition. Notification must occur prior to the date the
revised additional charges begin. If notification is given orally, subsequent written notifica-
tion must be also given within a reasonable time, not to exceed one week, listing specifically
the adjustments made; (III)

(3) State the terms of agreement in regard to refund of all advance payments, in the event
of transfer, death, or voluntary or involuntary discharge. (I11I)

J. State the terms of agreement concerning the holding and charging for a bed when a resi-
dent is hospitalized or leaves the facility temporarily for recreational or therapeutic reasons.
The terms shall contain a provision that the bed will be held at the request of the resident
or the resident’s legal representative.

-’
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(1) The facility shall ask the resident or legal representative if they want the bed held. This
request shall be made before the resident leaves or within 48 hours after the resident leaves.
The inquiry and the response shall be documented. (1I)

(2) The facility shall reserve the bed when requested for as long as payments are made in
accordance with the contract. (II)

k. State the conditions under which the involuntary discharge or transfer of a resident would
be effected; (III)

I. State the conditions of voluntary discharge or transfer; (I1I)

m. Set forth any other matters deemed appropriate by the parties to the contract. No con-
tract or any provision shall be drawn or construed so as to relieve any health care facility of
any requirement or obligation imposed upon it by this chapter or any standards or rules in
force pursuant to this chapter; (I1II)

62.17(3) Each party shall receive a copy of the signed contract. (III)

This rule is intended to implement lowa Code sections 135C.24 and 135C.23(1).

481—62.18(135C) Records.

62.18(1) Resident record. The licensee shall keep a permanent record about each resident
with all entries current, dated, and signed. (II) The record shall include:

a. Name and previous address of resident; (I1I)

b. Birthdate, sex, and marital status of resident; (III)

c. Church affiliation; (I1II)

d. Physician’s name, telephone number, and address; (I1I)

e. Dentist’s name, telephone number, and address; (III)

J. Name, address and telephone number of next of kin or legal representative; (I1I)

g. Name, address and telephone number of the person to be notified in case of emergency;
i

h. Funeral director, telephone number, and address; (11I)

i. Pharmacy name, telephone number, and address; (III)

J. Results of evaluation pursuant to 62.11; (I1I)

k. Certification by the physician that the resident requires no more than personal care and
supervision, but does not require nursing care; (III)

1. Physician’s orders for medication and treatments shall be in writing and signed by the
physician quarterly; diet orders shall be renewed yearly; (I1iI)

m. A notation of yearly or other visits to physician or other professionals, all consultation
reports and progress notes; (III)

n. Any change in the resident’s condition; (11, III)

0. A notation describing the resident’s condition on admission, transfer, and discharge; (I1I)

p. In the event of the death of a resident, a death record shall be completed, including the
physician’s signature and disposition of the body. A notation shall be made on the resident’s
record of the notification of the family; (11I)

q. A copy of instructions given to the resident, legal representative, or facility in the event
of discharge or transfer; (111)

r. Disposition of personal property; (11I)

s. Copy of IPP pursuant to 62.12(1); (1II)

t. Progress notes pursuant to 62.12(4) and 62.12(5). (III)

62.18(2) Confidentiality of resident records. The facility shall have policies and proce-
dures providing that each resident shall be ensured confidential treatment of all information,
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including information contained in an automatic data bank. The resident’s or the resident’s
legal guardian’s written informed consent shall be required for the release of information to
persons not otherwise authorized under law to receive it. (II)

A release of information form shall be used which includes to whom the information shall
be released, the reason for the information being released, how the information is to be used,
and the period of time for which the release is in effect. A third party, not requesting the
release, shall witness the release of information form. (II)

a. The facility shall limit access to any resident records to staff and consultants providing
professional service to the resident. Information shall be made available to staff only to the
extent that the information is relevant to the staff person’s responsibilities and duties. (II)

Only those personnel concerned with financial affairs of the residents may have access to
the financial information. This is not meant to preclude access by representatives of state
or federal regulatory agencies. (II)

b. The resident, or the resident’s legal guardian, shall be entitled to examine all informa-
tion and shall have the right to secure full copies of the record at reasonable cost upon request,
unless the physician or QMHP determines the disclosure of the record or section is contra-
indicated in which case this information will be deleted prior to making the record available
to the resident. This determination and the reasons for it must be documented in the resi-
dent’s record by the physician or qualified mental health professional in collaboration with
the resident’s interdisciplinary team. (II)

62.18(3) Incident records.

a. Each RCF/PMI shall maintain an incident record report and shall have available incident
report forms. (I, III)

b. The report of every incident shall be in detail on a printed incident report form. (II, III)

c. The person in charge at the time of the incident shall oversee the preparation and sign
the report. (III)

d. A copy of the incident report shall be kept on file in the facility available for review
and a part of administrative records. (III)

62.18(4) Retention of records.

a. Records shall be retained in the facility for five years following termination of services
to the resident even when there is a change of ownership. (III)

b. When the facility ceases to operate, the resident’s record shall be released to the facility
to which the resident is transferred. If no transfer occurs, the record shall be released to the
individual’s physician. (III)

This rule is intended to implement Iowa Code section 135C.24.

481—62.19(135C) Health and safety.

62.19(1) Physician. Each resident shall have a designated licensed physician who may be
called when needed. (III)

62.19(2) Emergency care. The facility shall have written policies and procedures for emer-
gency medical or psychiatric care to include:

a. A written agreement with a hospital or psychiatric facility or documentation of attempt
to obtain a written agreement for the timely admission of a resident who, in the opinion of
the attending physician, requires inpatient services; (LI, III)

b. Provisions consistent with lowa Code chapter 229; (1, III)

¢. Immediate notification by the person in charge to the physician or QMHP, as appropri-
ate, of any accident, injury or adverse change in the resident’s condition. (I, II)

62.19(3) First-aid kit. A first-aid emergency kit shall be available on each floor in every
facility. (11, III)

62.19(4) Each facility shall have a written and implemented infection control program
addressing the following:

a. Techniques for hand washing consistent with 1985 Center for Disease Control (CDC)
Guidelines; (1, 11, I1I)
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62.23(8) Encouragement to exercise rights. Each resident shall be encouraged and assist-
ed throughout his or her period of stay, to exercise resident and citizen rights and may voice
grievances and recommend changes in policies and services to administrative staff or to out-
side representatives of his or her choice, free from interference, coercion, discrimination, or
reprisal. (II)

62.23(9) Posting of names. The facility shall post in a prominent area the name, phone
number, and address of the long-term care resident’s advocate/ombudsman, survey agency,
local law enforcement agency, care review committee members, lowa Protection and Advocacy
Services, Inc., and text of Iowa Code section 135C.46, to provide to residents another course
of redress. (1)

62.23(10) Dignity preserved. Each resident shall be treated with consideration, respect,
and full recognition of his or her dignity and individuality, including privacy in treatment and
in care of personal needs. (II)

a. Staff shall display respect for residents when speaking with, caring for, or talking about
them, as constant affirmation of the individuality and dignity of human beings. (II)

b. Schedules of daily activities shall allow maximum flexibility for residents to exercise choice
about what they will do and when they will do it. Residents’ individual preferences regarding
such things as menus, clothing, religious activities, friendships, activity programs, entertain-
ment, sleeping, eating, and times to retire at night and arise in the morning shall be elicited
and considered by the facility. The facility shall make every effort to match nonsmokers with
other nonsmokers. (II)

¢. Residents shall be examined and treated in a manner that maintains the privacy of their
bodies. A closed door shall shield the resident from passers-by. People not involved in the
care of the residents shall not be present without the resident’s consent while he or she is being
examined or treated. (II)

d. Privacy for each person shall be maintained when residents are being taken to the toilet
or being bathed and while they are being helped with other types of personal hygiene, except
as needed for resident safety or assistance. (II)

e. Staff shall knock and be acknowledged before entering a resident’s room unless the resi-
dent is not capable of a response. This does not apply under emergency conditions. (II)

62.23(11) Communications. Each resident may communicate, associate, and meet privately
with persons of his or her choice, unless to do so would infringe upon the rights of other resi-
dents. Each resident may send and receive personal mail unopened unless prohibited in the
IPP which has explicit approval of the resident or legal guardian. (II)

62.23(12) Visiting hours. Subject to reasonable scheduling restrictions, visiting policies
and procedures shall permit residents to receive visits from anyone they wish. Visiting hours
shall be posted. (II)

a. Reasonable, regular visiting hours shall not be less than 12 hours per day and shall take
into consideration the special circumstances of each visitor. A particular visitor(s) may be
restricted by the facility for one of the following reasons:

(1) The resident refuses to see the visitors(s). (II)

(2) The visit would not be in accordance with the IPP. (II)

(3) The visitor’s behavior is unreasonably disruptive to the functioning of the facility.

Reasons for denial of visitation shall be documented in the residents’ records. (II)

b. Decisions to restrict a visitor are reevaluated at least quarterly by the QMHP or at the
resident’s request. (II)

62.23(13) Privacy. Space shall be provided for residents to receive visitors in comfort and
privacy. (II)

62.23(14) Telephone calls. Telephones consistent with ANSI standards 42CFR 405.1134(c)
(10-1-86) shall be available and accessible for residents to make and receive calls with privacy.
Residents who need help shall be assisted in using the phone. (II)
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62.23(15) Arrangements shall be made to provide assistance to residents who require help
in reading or sending mail. (II)

62.23(16) Residents shall be permitted to leave the facility and environs at reasonable times
unless there are justifiable reasons established in writing by the attending physician, QMHP,
or facility administrator for refusing permission. (II)

62.23(17) Residents shall not have their personal lives regulated beyond reasonable adher-
ence to meal schedules, bedtime hours, and other written policies which may be necessary for
the orderly management of the facility and as required by these rules; however, residents shall
be encouraged to participate in recreational programs. (II)

62.23(18) Resident activities. Each resident may participate in activities of social, religious,
and community groups as desired unless contraindicated for reasons documented by the
attending physician or qualified mental health professional, as appropriate, in the resident’s
record. (II)

Residents who wish to meet with or participate in activities of social, religious or community
groups in or outside the facility shall be informed, encouraged, and assisted to do so. (II)

62.23(19) Resident property. Each resident may retain and use personal clothing and pos-
sessions as space permits and provided use is not otherwise prohibited in these rules. (II)

a. Residents shall be permitted to keep reasonable amounts of personal clothing and pos-
sessions for their use while in the facility. The personal property shall be kept in a secure
location which is convenient to the resident. (II)

b. Residents shall be advised, prior to or at the time of admission, of the kinds and amounts
of clothing and possessions permitted for personal use, and whether the facility will accept
responsibility for maintaining these items, e.g., cleaning and laundry. (1)

¢. Any personal clothing or possessions retained by the facility for the resident shall be iden-
tified and recorded on admission and the record placed on the resident’s chart. The facility
shall be responsible for secure storage of items, and they shall be returned to the resident prompt-
ly upon request or upon discharge from the facility. (II)

d. A resident’s personal property shall not be used without the written consent of the resi-
dent or the resident’s guardian. (II)

e. A resident’s personal property shall be returned to the resident when it has been used
without the written consent of the resident or the resident’s guardian. The department may
report findings that a resident’s property has been used without written consent to the local
law enforcement agency, as appropriate. (I1I)

62.23(20) Sharing rooms. Residents, including spouses staying in the same facility, shall
be permitted to share a room, if available, if requested by both parties, unless contraindicated
in the IPP and when the reasons for denial are documented in the resident’s record. (II)

62.23(21) Choice of physician and pharmacy. Each resident shall be permitted free choice
of a physician and a pharmacy. The facility may require the pharmacy selected to use a drug
distribution system compatible with the system currently used by the facility. (II)

62.23(22) Incompetent residents.

a. Each facility shall provide that all rights and responsibilities of the resident devolve to
the resident’s legal guardian when a resident is adjudicated incompetent in accordance with
state law. (II)

b. The fact that a resident has been adjudicated incompetent does not absolve the facilty
from advising the resident of these rights to the extent the resident is able to understand them.
The facility shall also advise the legal guardian, if any, and acquire a statement indicating
an understanding of resident’s rights. (II)

62.23(23) Resident abuse prohibited. Each resident shall receive kind and considerate care
at all times and shall be free from physical, sexual, mental and verbal abuse, exploitation,
and physical injury. (I, II)

62.23(24) Upon a claim of dependent adult abuse of a resident being reported, the ad-
ministrator of the facility shall separate the victim and accused abuser immediately and main-
tain the separation until the abuse investigation is completed. (I, II)

This rule is intended to implement Iowa Code sections 135C.14(8) and 135C.24.
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481—62.24(135C) County care facilities. In addition to Chapter 62 licensing rules, county
care facilities licensed as residential care facilities for persons with mental illness must also
comply with department of human services rules, lowa Administrative Code 441 —Chapter
37. Violation of any standard established by the department of human services is a class II
violation pursuant to Iowa Administrative Code 481—56.2(135C).

This rule is intended to implement lowa Code section 227.4.

481—62.25(135C) Another business or activity in a facility. Another business or activity shall
not be carried on in a health care facility or in the same physical structure with a health care
facility unless:

1. The business or activity is under the control of and is directly related to and incidental
to the operation of the healih care facility; or

2. The business or activity is approved by the department and the state fire marshal. (I, I, I1I)

62.25(1) The following factors will be considered by the department in determining whether
a business or activity will interfere with the use of the facility by residents, interfere with serv-
ices provided to residents, or be disturbing to residents:

a. Health and safety risks for residents;

b. Compatibility of the proposed business or activity with the facility program;

¢. Noise created by the proposed business or activity;

d. Odors created by the proposed business or activity;

e. Use of entrances and exits for the business or activity in regard to safety and disturbance
of residents and interference with delivery of services;

f. Use of the facility’s corridors or rooms as thoroughfares to the business or activity in
regard to safety and disturbance of residents and interference with delivery of services;

8. Proposed staffing for the business or activity;

h. Sharing of services and staff between the proposed business or activity and the facility;

i. Facility layout and design; and

J. Parking area utilized by the business or activity.

62.25(2) Approval of the state fire marshal shall be obtained before approval of the depart-
ment will be considered.

62.25(3) A business or activity conducted in a health care facility or in the same physical
structure as a health care facility shall not reduce space, services or staff available to residents
below minimums required in these rules and 481—Chapter 60. (1, Il, [11)

This rule will become effective July 1, 1992.

These rules are intended to implement lowa Code sections 135C.4, 135C.6(1) to 135C.6(3),
135C.7, 135C.8, 135C.14, 135C.14(2), 135C.14(3), 135C.14(5), 135C.14(8), 135C.16(2), 135C.23,
135C.24, 135C.25, 135C.31, 135C.36 and 227.4.

[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88)
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
(Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88]
[Filed 12/9/88, Notices 8/24/88, 10/5/88—published 12/28/88, effective 2/1/89]
[Filed 4/14/89, Notice 2/8/89—published 5/3/89, effective 6/7/89)

[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89)
[Filed 7/20/89, Notice 6/14/89—published 8/9/89, effective 9/13/89)
[Filed 8/16/89, Notices 4/19/89, 7/12/89—published 9/6/89, effective 10/11/89]
[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]
[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 7/1/92]
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92)
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e. Submit a photograph of the front and side elevation of the facility;

/. Submit the statutory fee for a residential care facility for the mentally retarded for which
licensure application is made;

g. Comply with all other local statutes and ordinances in existence at the time of
licensure;

h. Have a certificate signed by the state fire marshal or deputy state fire marshal as to
compliance with fire safety rules and regulations.

63.3(2) In order to obtain an initial residential care facility for the mentally retarded
license for a facility not currently licensed as a residential care facility for the mentally
retarded, the applicant must:

a. Meet all of the rules, regulations, and standards contained in chapters 63(135C) and
60(135C) of the Iowa Administrative Code; Exceptions noted in 60.3(2) shall not apply;

b. Submit a letter of intent and a written resume of the resident care program and other
services provided for departmental review and approval;

¢. Make application at least thirty days prior to the proposed opening date of the facility
on forms provided by the department;

d. Submit a floor plan of each floor of the residential care facility for the mentally
retarded, drawn on 8% x 11 inch paper showing room areas in proportion, room
dimensions, room numbers for all rooms, including bathrooms, and designation of the use
to which the room will be put and window and door locations;

e. Submit a photograph of the front and side elevation of the residential care facility for
the mentally retarded;

/. Submit the statutory fee for a residential care facility for the mentally retarded;

g. Comply with all other local statutes and ordinances in existence at the time of
licensure;

h. Have a certificate signed by the state fire marshal or deputy state fire marshal as to
compliance with fire safety rules and regulations.

63.3(3) Renewal application. In order to obtain a renewal of the residential care facility
for the mentally retarded license, the applicant must:

a. Submit the completed application form thirty days prior to annual license renewal date
of residential care facility for the mentally retarded license;

b. Submit the statutory license fee for a residential care facility for the mentally retarded
with the application for renewal;

¢. Have an approved current certificate signed by the state fire marshal or deputy state fire
marshal as to compliance with fire safety rules and regulations;

d. Submit appropriate changes in the resume to reflect any changes in the resident care
program and other services.

63.3(4) Deemed status.

a. The department shall recognize, in lieu of its own inspection, the comparable inspection
and inspection findings of the Accreditation Council for Service for Mentally Retarded and
Other Developmentally Disabled Persons (AC—MR/DD), if the department is given copies
of all requested materials relating to the comparable inspection process, is notified of the sched-
uled comparable inspection not less than thirty days in advance of the inspection, and is given
the opportunity to monitor the comparable inspection. The department may verify the find-
ings of ten percent of the comparable inspections, selected annually on a random basis, in
order to assure compliance with minimum residential care standards established pursuant to
this chapter.

b. The above accreditation will be accepted in lieu of the department’s yearly licensure inspec-
tion for each year of the AC—MR/DD accreditation period up to two years.

63.3(5) Licenses are issued to the person or governmental unit which has responsibility
for the operation of the facility and authority to comply with all applicable statutes, rules or
regulations.

The person or governmental unit must be the owner of the facility or, if the facility is leased,
the lessee.

This rule is intended to implement lowa Code sections 135C.6(1) and 135C.9.
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481—63.4(135C) General requirements.

63.4(1) The license shall be displayed in a conspicuous place in the facility which is viewed
by the public. (III)

63.4(2) The license shall be valid only in the possession of the licensee to whom it is issued.

63.4(3) The posted license shall accurately reflect the current status of the residential care
facility for the mentally retarded. (III)

63.4(4) Licenses expire one year after the date of issuance, or as indicated on the license.

63.4(5) Each citation or a copy of each citation issued by the department for a class I or
class II violation shall be prominently posted by the facility in plain view of the residents,
visitors, and persons inquiring about placement in the facility. The citation or copy of the
citation shall remain posted until the violation is corrected to the satisfaction of the depart-
ment. (III)

481—63.5(135C) Notifications required by the department. The department shall be
notified:

63.5(1) Within forty-eight hours, by letter, of any reduction or loss of personal care or
dietary staff lasting more than seven days which places the staffing ratio below that required
for licensing. No additional residents shall be admitted until the minimum staffing
requirements are achieved; (III)

63.5(2) Of any proposed change in the residential care facility for the mentally
retarded’s functional operation or addition or deletion of required services; (III)

63.5(3) Thirty days before addition, alteration, or new construction is begun in the resi-
dential care facility for the mentally retarded, or on the premises; (III)

63.5(4) Thirty days in advance of closure of the residential care facility for the mentally
retarded; (III)

63.5(5) Within two weeks of any change in administrator; (III)

63.5(6) When any change in the category of license is sought; (III)

63.5(7) Prior to the purchase, transfer, assignment, or lease of a residential care facility
for the mentally retarded the licensee shall:

a. Inform the department of the pending sale, transfer, assignment, or lease of the
facility; (IIT)

b. Inform the department of the name and address of the prospective purchaser, trans-
feree, assignee, or lessee at least thirty days before the sale, transfer, assignment, or lease is
completed; (III)

¢. Submit a written authorization to the department permitting the department to release
all information of whatever kind from the department’s files concerning the licensee’s resi-
dential care facility for the mentally retarded to the named prospective purchaser, transferee,
assignee, or lessee; (III)

63.5(8) Pursuant to the authorization submitted to the department by the licensee prior to
the purchase, transfer, assignment, or lease of a residential care facility for the mentally
retarded, the department shall upon request, send or give copies of all recent licensure surveys
and of any other pertinent information relating to the facility’s licensure status to the
prospective purchaser, transferee, assignee, or lessee; costs for such copies shall be paid by the
prospective purchaser.

481—63.6(135C) Witness fees. The fees of witnesses for attendance and travel shall be the
same as the fees for witnesses before the district court and shall be paid by the party to the
proceeding at whose request the subpoena is issued.
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481—63.7(135C) Licenses for distinct parts.

63.7(1) Separate licenses may be issued for distinct parts of a health care facility which are
clearly identifiable, containing contiguous rooms in a separate wing or building or on a
separate floor of the facility and which provide care and services of separate categories.

63.7(2) The following requirements shall be met for a separate licensing of a distinct part:

a. The distinct part shall serve only residents who require the category of care and services
immediately available to them within that part; (III)

b. The distinct part shall meet all the standards, rules, and regulations pertaining to the
category for which a license is being sought;

¢. A distinct part must be operationally and financially feasible;
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ment may report findings that resident funds have been used without written consent to the
audits division or the local law enforcement agency, as appropriate. (1I)

481—63.37(135C) Resident abuse prohibited. Each resident shall receive kind and consider-
ate care at all times and shall be free from mental and physical abuse. Each resident shall
be free from chemical and physical restraints, except in an emergency for the shortest amount
of time necessary to protect the resident from injury to himself/herself or to others, pending
the immediate transfer to an appropriate facility. The decision to use restraints on an emer-
gency basis shall be made by the designated charge person who shall promptly report the
action taken to the physician and the reasons for using restraints shall be documented in the
resident’s record. Mechanical supports used in normative situations to achieve proper body
position and balance shall not be considered to be a restraint. (II)

63.37(1) Mental abuse includes, but is not limited to, humiliation, harassment, and threats
of punishment or deprivation. (II)

63.37(2) Physical abuse includes, but is not limited to, corporal punishment and the use of
restraints as punishment. (II)

63.37(3) Drugs such as tranquilizers may not be used as chemical restraints to limit or con-
trol resident behavior for the convenience of staff or as a substitute for program. (1)

63.37(4) Upon a claim of dependent adult abuse of a resident being reported, the adminis-
trator of the facility shall separate the victim and accused abuser immediately and maintain
that separation until the abuse investigation is completed. (I,1I)

63.37(5) Suspected abuse reports. The department shall investigate all complaints of depen-
dent adult abuse which are alleged to have happened in a health care facility. The department
shall inform the department of human services of the results of all evaluations and disposi-
tions of dependent adult abuse investigations.

This rule is intended to implement 1987 lowa Code supplement subsections 235B.1(6) and
235B.1(11).

481—63.38(135C) Resident records. Each resident shall be ensured confidential treatment
of all information contained in his/her records, including information contained in an automatic
data bank. His/her written consent shall be required for the release of information to persons
not otherwise authorized under law to receive it. (II)

63.38(1) The facility shall limit access to any medical records to staff and consultants pro-
viding professional service to the resident. This is not meant to preclude access by representa-
tives of state and federal regulatory agencies. (II)

63.38(2) Similar procedures shall safeguard the confidentiality of residents’ personal
records, e.g., financial records and social services records. Only those personnel concerned
with the financial affairs of the residents may have access to the financial records. This is not
meant to preclude access by representatives of state and federal regulatory agencies. (II)

63.38(3) The resident, or his/her responsible party, shall be entitled to examine all infor-
mation contained in his/her record and shall have the right to secure full copies of the record
at reasonable cost upon request, unless the physician determines the disclosure of the record
or section thereof is contraindicated in which case this information will be deleted prior to
making the record available to the resident or responsible party. This determination and the
reasons for it must be documented in the resident’s record. (II)

481—63.39(135C) Dignity preserved. The resident shall be treated with consideration, respect,
and full recognition of his/her dignity and individuality, including privacy in treat-
ment and in care for his/her personal needs. (II)

63.39(1) Staff shall display respect for residents when speaking with, caring for, or talking
about them, as constant affirmation of their individuality and dignity as human beings. (II)



Ch 63, p.3la Inspections and Appeals{481] IAC 7/15/87, 2/24/88

63.39(2) Schedules of daily activities shall allow maximum flexibility for residents to exer-
cise choice about what they will do and when they will do it. Residents’ individual preferences
regarding such things as menus, clothing, religious activities, friendships, activity programs,
entertainment, sleeping and eating, also times to retire at night and arise in the morning shall
be elicited and considered by the facility. (II)

63.39(3) Residents shall be examined and treated in a manner that maintains the privacy of
their bodies. A closed door or a drawn curtain shall shield the resident from passers-by. Peo-
ple not involved in the care of the residents shall not be present without the resident’s consent
while he/she is being examined or treated. (II)

63.39(4) Privacy of a resident’s body also shall be maintained during toileting, bathing,
and other activities of personal hygiene, except as needed for resident safety or assistance. (II)

63.39(5) Staff shall knock and be acknowledged before entering a resident’s room unless
the resident is not capable of a response. This shall not apply under emergency conditions, (II)

481—63.40(135C) Resident work. No resident may be required to perform services for the
facility, except as provided by sections 219.14 and 253.5, The Code. (II)

63.40(1) Residents may not be used to provide a source of labor for the facility against
their will. Physician’s approval is required for all work programs. (I, II)

63.40(2) If the plan of care requires activities for therapeutic or training reasons, the plan
for these activities shall be professionally developed and implemented. Therapeutic or training
goals must be clearly stated and measurable and the plan shall be time limited and reviewed at
least quarterly. (II)
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[Filed emergency after Notice 3/12/87, Notice 12/31/86—published 4/8/87, effective 3/12/87)
[Filed 3/12/87, Notice 1/25/87—published 4/8/87, effective 5/13/87]
[Filed emergency 6/25/87—published 7/15/87, effective 7/1/87)

[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88]()
[Filed 4/28/88, Notice 12/16/87—published 5/18/88, effective 6/22/88]
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88}+
[Filed 12/9/88, Notices 8/24/88, 10/5/88—published 12/28/88, effective 2/1/89]
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed 7/20/89, Notice 6/14/89—published 8/9/89, effective 9/13/89]
[Filed 8/16/89, Notices 4/19/89, 7/12/89—published 9/6/89, effective 10/11/89]
(Filed 6/8/90, Notice 1/10/90—published 6/27/90, effective 8/1/90]

[Filed 7/17/90, Notice 5/2/90—published 8/8/90, effective 9/12/90)

[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91]

[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]

[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 3/25/92]***
[Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]

{Three ARC's
Two ARCs
***Rule 481—63.49(135C), cffective 7/1/92.
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64.4(3) The posted license shall accurately reflect the current status of the intermediate
care facility for the mentally retarded. (III)

64.4(4) Licenses expire one year after the date of issuance or as indicated on the license.

64.4(5) Each citation or a copy of each citation issued by the department for a class I or
class II violation shall be prominently posted by the facility in plain view of the residents,
visitors, and persons inquiring about placement in the facility. The citation or copy of the
citation shall remain posted until the violation is corrected to the satisfaction of the depart-
ment. (III)

64.4(6) The facility shall have in effect a transfer agreement with one or more hospitals
sufficiently close to the facility to make feasible the transfer between them of residents and
their records. (III) Any facility which does not have such an agreement in effect but has
attempted in good faith to enter into such an agreement with a hospital shall be considered
to have such an agreement so long as it is in the public interest and essential to assuring
intermediate care facility for the mentally retarded services for eligible persons in the
community.

64.4(7) A resident’s personal funds and property shall not be used without the written con-
sent of the resident or the resident’s guardian. (II)

64.4(8) A resident’s personal funds and property shall be returned to the resident when
the funds or property have been used without the written consent of the resident or the resi-
dent’s guardian. The department may report findings that funds or property have been used
without written consent to the audits division or the local law enforcement agency, as appropri-
ate. (11)

481—64.5(135C) Notifications required by the department. The department shall be notified:

64.5(1) Within forty-eight hours, by letter, any reduction or loss of direct care pro-
fessional or dietary staff lasting more than seven days which places the staffing ratio of the
intermediate care facility for the mentally retarded below that required for licensing. No
additional residents shall be admitted until the minimum staffing requirements are
achieved; (III)

64.5(2) Of any proposed change in the intermediate care facility for the mentally
retarded’s functional operation or addition or deletion of required services; (III)

64.5(3) Thirty days before addition, alteration, or new construction is begun in the
intermediate care facility for the mentally retarded, or on the premises; (III)

64.5(4) Thirty days in advance of closure of the intermediate care facility for the men-
tally retarded; (III)

64.5(5) Within two weeks of any change in administrator; (III)

64.5(6) When any change in the category of license is sought; (III)

64.5(7) Prior to the purchase, transfer, assignment, or lease of an intermediate care
facility for the mentally retarded, the licensee shall:

a. Inform the department of the pending sale, transfer, assignment, or lease of the
facility; (IIT)

b. Inform the department of the name and address of the prospective purchaser, trans-
feree, assignee, or lessee at least thirty days before the sale, transfer, assignment, or lease is
completed; (IIT)

c. Submit a written authorization to the department permitting the department to release
all information of whatever kind from the department’s files concerning the licensee’s inter-
mediate care facility for the mentally retarded to the named prospective purchaser,
transferee, assignee, or lessee. (III)

64.5(8) Pursuant to the authorization submitted to the department by the licensee prior
to the purchase, transfer, assignment, or lease of an intermediate care facility for the mental-
ly retarded, the department shall upon request, send or give copies of all recent licensure
surveys and of any other pertinent information relating to the facility’s licensure status to the
prospective purchaser, transferee, assignee, or lessee; costs for such copies shall be paid by
the prospective purchaser.
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64.6 Rescinded IAB 7/26/89, effective 7/7/89.

481—64.7(135C) Licenses for distinct parts.

64.7(1) Separate licenses may be issued for distinct parts of a health care facility which
are clearly identifiable, containing contiguous rooms in a separate wing or building or on a
separate floor of the facility and which provide care and services of separate categories.

64.7(2) The following requirements shall be met for a separate licensing of a distinct part:

a. The distinct part shall serve only residents who require the category of care and services
immediately available to them within that part; (III)
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for dietetic work assignments. Personnel recovering from a diagnosed intestinal infection
shall submit a report from their physician showing freedom from infection before returning
to work in the food service department. (II, III)

b. Employees shall wear clean, washable uniforms that are not used for duties outside
the food service area. (III)

¢. Hairnets shall be worn by all food service personnel. Hairnets shall cover all hair.
Individuals with beards shall provide for total enclosure of facial hairs. (III)

d. Clean aprons and hairnets shall be available for use by other personnel in emergency
situation. (III)

e. Persons handling food shall be knowledgeable of good handwashing techniques. A
hand wash sink shall be provided in or adjacent to the food service area. Continuous
on-the-job training on sanitation shall be encouraged. (III)

J- The use of tobacco shall be prohibited in the kitchen. (III)

64.32(9) Rescinded IAB 7/26/89, effective 7/7/89.

481—64.33(135B) Separation of accused abuser and victim. Upon a claim of dependent adult
abuse of a resident being reported, the administrator of the facility shall separate the victim
and accused abuser immediately and maintain the separation until the abuse investigation is
completed. (I, II)

481—64.34 Rescinded IAB 7/26/89, effective 7/7/89.

481—64.35(135C) Care review committee. Each facility shall have a care review committee
in accordance with lowa Code section 135C.25, which shall operate within the scope of the
rules for care review committees promulgated by the department of elder affairs. (1)

64.35(1) Role of committee in complaint investigations.

a. The department shall notify the facility’s care review committee of a complaint from
the public. The department shall not disclose the name of a complainant.

b. The department may refer complaints to the care review committee for initial evaluation
or investigation by the committee pursuant to rules promulgated by the department of elder
affairs. Within ten days of completion of the investigation, the committee shall report to the
department in writing the results of the evaluation of the investigation.

¢. When the department investigates a complaint, upon conclusion of its investigation, it
shall notify the care review committee and the department of elder affairs of its findings, in-
cluding any citations and fines issued.

d. Results of all complaint investigations addressed by the care review committee shali be
forwarded to the department within ten days of completion of the investigation.

64.35(2) The care review committee shall, upon department request, be responsible for
monitoring correction of substantiated complaints.

64.35(3) When requested, names, addresses and phone numbers of family members shall
be given to the care review commmittee, unless the family refuses. The facility shall provide
a form on which a family member may refuse to have their name, address or phone number
given to the care review committee.

This rule is intended to implement lowa Code section 135C.25.

481—64.36(135C) Involuntary discharge or transfer.

64.36(1) A facility shall not involuntarily discharge or transfer a resident from a facility
except: for medical reasons; for the resident’s welfare or that of other residents; for nonpay-
ment for the resident’s stay (as contained in the contract for the resident’s stay), except as
prohibited by Title XIX of the Social Security Act, 42 U.S.C. 1396 to 1396k by reason of
action pursuant to lowa Code chapter 229; by reason of negative action by the Iowa depart-
ment of human services; and by reason of negative action by the professional review organiza-
tion. A resident shall not be transferred or discharged solely because the cost of the resident’s
care is being paid under lowa Code chapter 249A, or because the resident’s source of payment
is changing from private support to payment under chapter 249A. (1,II)
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a. “‘Medical reasons’’ for transfer or discharge are based on the resident’s needs and are e’
determined and documented in the resident’s record by the attending physician. Transfer or
discharge may be required to provide a different level of care. In the case of transfer or dis-
charge for the reason that the resident’s condition has improved so that he or she no longer
needs the level of care being provided by the facility, the determination that medical reason
exists is the exclusive province of the professional review organization or utilization review
process in effect for residents whose care is paid in full or in part by Title XIX. (II)

b. “Welfare’’ of a resident or that of other residents refers to their social, emotional, or
physical well-being. A resident might be transferred or discharged because his/her behavior
poses a continuing threat to himself/herself (e.g., suicidal) or to the well-being of other resi-
dents or staff (e.g., his/her behavior is incompatible with their needs and rights). Evidence
that the resident’s continued presence in the facility would adversely affect the welfare of the
resident or that of other residents shall be made by the administrator or designee and shall
be in writing and shall include specific information to support this determination. (II) \w’

¢. Involuntary transfer or discharge of a resident from a facility shall be preceded by a written
notice to the resident or responsible party at least 30 days in advance of the proposed transfer
or discharge. The 30-day requirement shall not apply in any of the following instances:

(1) If an emergency transfer or discharge is mandated by the resident’s health care needs
and is in accord with the written orders and medical justification of the attending physician.
Emergency transfers or discharges may also be mandated to protect the health, safety, or well-
being of other residents and staff from the resident being transferred. (II)

(2) If the transfer or discharge is subsequently agreed to by the resident or the resident’s
responsible party, and notification is given to the responsible party, physician, and the person
or agency responsible for the resident’s placement, maintenance, and care in the facility. (I1)

(3) Ifthe discharge or transfer is the result of a final, nonappealable decision by the depart-
ment of human services or the professional review organization.
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N’ 481—64.61(135C) Federal regulations adopted—rights. Regulations in 42CFR Part 483,
Subpart B, sections 10, 12, 13, and 15 effective August 1, 1989, are adopted by reference
and incorporated as part of these rules. Section 10 governs resident rights; section 12,
admission, transfer or discharge rights; section 13, resident behavior and facility practices;
and section 15, quality of life. Classification of violations for all of these regulations is I and
II. A copy is available on request from the Health Facilities Division, Department of Inspec-

tions and Appeals, Lucas State Office Building, Des Moines, lowa 50319.
NoTE: The federal interpretive guidelines are printed immediately following 481 —Chapter
64.
This rule is intended to implement lowa Code section 135C.14(8).

481—64.62(135C) Another business or activity in a facility. Another business or activity shall
not be carried on in a health care facility or in the same physical structure with a health care
\a/ facility unless:

1. The business or activity is under the control of and is directly related to and incidental
to the operation of the health care facility; or

2. The business or activity is approved by the department and the state fire marshal. (I, 11, I11)

64.62(1) The following factors will be considered by the department in determining whether
a business or activity will interfere with the use of the facility by residents, interfere with serv-
ices provided to residents, or be disturbing to residents:

a. Health and safety risks for residents;

b. Compatibility of the proposed business or activity with the facility program;

¢. Noise created by the proposed business or activity;

d. Odors created by the proposed business or activity;

e. Use of entrances and exits for the business or activity in regard to safety and disturbance
of residents and interference with delivery of services;

\ao’ f. Use of the facility’s corridors or rooms as thoroughfares to the business or activity in
regard to safety and disturbance of residents and interference with delivery of services;

g. Proposed staffing for the business or activity;

h. Sharing of services and staff between the proposed business or activity and the facility;

i. Facility layout and design; and

J. Parking area utilized by the business or activity.

64.62(2) Approval of the state fire marshal shall be obtained before approval of the depart-
ment will be considered.

64.62(3) A business or activity conducted in a health care facility or in the same physical
structure as a health care facility shall not reduce space, services or staff available to residents
below minimums requires in these rules. (I, 11, 1)

This rule will become effective July 1, 1992,

\as/ These rules are intended to implement Iowa Code sections 10A.202, 10A.402, 135C.6(1),
135C.14, 135C.14(8), 135C.25, 135C.25(3), 135C.32, 135C.36, 227.4, 235B.1(6) and 235B.1(11).
(Filed 8/18/77, Notice 2/23/77—published 9/7/77, effective 10/13/77}
|Filed without Notice 10/14/77—published 11/2/77, effective 12/8/77]
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/15/78]
[Filed 5/26/78, Notice 3/8/78—published 6/14/78, effective 7/19/78]
[Filed 7/7/78, Notice 5/31/78—published 7/26/78, effective 9/1/78)
[Filed 10/13/78, Notice 9/6/78—published 11/1/78, effective 12/7/78]
[Filed 11/9/78, Notice 6/28/78—published 11/29/78, effective 1/3/79]
[Filed 5/20/82, Notice 12/23/81—published 6/9/82, effective 7/14/82]
[Filed 3/11/83, Notice 1/5/83—published 3/30/83, effective 5/4/83]
[Filed 1/10/86, Notice 11/6/85—published 1/29/86, effective 3/5/86]
o’/ [Filed 5/16/86, Notice 1/1/86—published 6/4/86, effective 7/9/86]
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[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86)*
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed 2/6/87, Notice 10/22/86—published 2/25/87, effective 4/1/87]
[Filed emergency 6/25/87—published 7/15/87, effective 7/1/87]
[Filed 2/5/88, Notice 10/7/87—published 2/24/88, effective 3/30/88](
(Filed 4/28/88, Notice 12/16/87—published 5/18/88, effective 6/22/88]
[Filed 5/26/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
[Filed 9/30/88, Notice 8/24/88—published 10/19/88, effective 11/23/88]%
[Filed 6/23/89, Notice 5/17/89—published 7/12/89, effective 8/16/89]
[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89]
[Filed emergency 3/16/90—published 4/4/90, effective 3/16/90]
[Filed 1/16/91, Notice 11/28/90—published 2/6/91, effective 3/13/91]
[Filed 3/14/91, Notice 9/19/90—published 4/3/91, effective 5/8/91)
[Filed 1/31/92, Notice 11/13/91—published 2/19/92, effective 7/1/92]
(Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]

*See IAB, Inspections and Appeals Department.
1Two ARCs

Three ARCs
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designation of the use to which room will be put and window and door location;

b. A photograph of the front and side elevation of the facility;

¢. The statutory fee for an intermediate care facility license;

d. Evidence of a certificate signed by the state fire marshal or deputy state fire marshal
as to compliance with fire safety rules.

65.2(2) A resumé of care with a narrative which includes the following information shall
be submitted:

a. The purpose of the facility;

b. A description of the target population and limitations on resident eligibility;

¢. An identification and description of the services the facility will provide. This shall in-
clude at least specific and measurable goals and objectives for each service available in the
facility and a description of the resources needed to provide each service including staff, phys-
ical facilities and funds;

d. A description of the human service system available in the area, including, but not limit-
ed to, social, public health, visiting nurse, vocational training, employment services, sheltered
living arrangements, and services of private agencies;

e. A description of working relationships with the human service agencies when applicable
which shall include at least how the facility will coordinate with:

(1) The department of human services to facilitate continuity of care and coordination of
services to residents; and

(2) Other agencies to identify unnecessary duplication of services and plan for development
and coordination of needed services;

J. A list of members of the care review committee; and

g. A description of a program of training for the care review committee concerning their
role in the ongoing care and treatment of residents.

65.2(3) In order to obtain a renewal or change of ownership license of the ICF/PMI the
applicant must:

a. Submit to the department the completed application form 30 days prior to annual license
renewal or change of ownership date of the ICF/PMI license;

b. Submit the statutory license fee for an ICF/PMI with the application for renewal or change
of ownership;

c. Have an approved current certificate signed by the state fire marshal or deputy state fire
marshal as to compliance with fire safety rules; and

d. Submit documentation of review of resumé of care pursuant to subrule 65.2(1), para-
graph ‘‘a,”’ and a copy of any revisions to the plan.

This rule is intended to implement lowa Code sections 135C.7 and 135C.9.

481—65.3(135C) Licenses for distinct parts. Separate licenses may be issued for distinct parts
which are clearly identifiable parts of a health care facility, containing contiguous rooms in
a separate wing or building or on a separate floor of the facility, which provide care and serv-
ices of separate categories.

The following requirements shall be met for a separate licensing of a distinct part:

1. The distinct part shall serve only residents who require the category of care and services
immediately available to them within that part. (III)

2. The distinct part shall meet all the standards, rules and regulations pertaining to the
category for which a license is being sought.

3. The distinct part must be operationally and financially feasible.

4. A separate personal care staff with qualifications appropriate to the care and services
being rendered must be regularly assigned and working in the distinct part under responsible
management. (III)

5. Separately licensed distinct parts may have certain services such as management, build-
ing maintenance, laundry and dietary in common with each other.

This rule is intended to implement Iowa Code section 135C.6(2).
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481—65.4(135C) Variances. Variances from these rules may be granted by the director of
the department when:

1. The need for a variance has been established consistent with the resumé of care or the
resident’s individual program plan.

2. There is no danger to the health, safety, welfare or rights of any resident.

3. The variance will apply only to a specific intermediate care facility for the mentally ill.

Variances shall be reviewed at least at the time of each licensure survey and any other time
by the department to see if the need for the variance is still acceptable.

65.4(1) To request a variance, the licensee must:

a. Apply in writing on a form provided by the department;

b. Cite the rule or rules from which a variance is desired;

c. State why compliance with the rule or rules cannot be accomplished;

d. Explain how the variance is consistent with the resumé of case or the individual program
plan; and

e. Demonstrate that the requested variance will not endanger the health, safety, welfare
or rights of any resident.

65.4(2) Upon receipt of a request for variance, the director will:

a. Examine the rule from which the variance is requested;

b. Evaluate the requested variance against the requirement of the rule to determine whether
the request is necessary to meet the needs of the residents;

¢. Examine the effect of the requested variance on the health, safety or welfare of the
residents;

d. Consult with the applicant to obtain additional written information if required; and

e. Obtain approval of the lowa mental health and mental retardation commission, when
the request is for a variance from the requirement for qualification of a mental health profes-
sional.

65.4(3) Based upon this information, approval of the variance will be either granted or
denied within 45 days of receipt.

481—65.5(135C) General requirements.

65.5(1) A valid license shall be posted in each facility so the public can easily see it. (I1I)

65.5(2) Each license is valid only for the premises and person named on the license and
is not transferable.

65.5(3) The posted license shall accurately reflect the current status of the facility. (I1I)

65.5(4) Each citation or a copy of each citation issued by the department for a class I or
class II violation shall be prominently posted by the facility in plain view of the residents,
visitors, and persons inquiring about placement in the facility. The citation or copy of the
citation shall remain posted until the violation is corrected to the satisfaction of the depart-
ment. (I1I)

65.5(5) Licenses expire one year after the date of issuance or as indicated on the license.

65.5(6) There shall be no more beds erected than are stipulated on the license. (I, I1I)

This rule is intended to implement Iowa Code section 135C.8.

481—65.6(135C) Notification required by the department. The department shall be noti-
fied within 48 hours, by letter, of any reduction or loss of personal care or dietary staff lasting
more than seven days which places the staff ratio below that required for licensing. No addi-
tional residents shall be admitted until the minimum staff requirements are achieved. (lI, I1I)
65.6(1) Other required notification and time periods are:
a. Within 30 days of any proposed change in the resumé of care for the ICF/PMI; (11, 11I)
b. Thirty days before addition, alteration, or new construction is begun in the ICF/PMI
or on the premises; (I1I)
c. Thirty days before the ICF/PMI closes; (111)
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d. Within two weeks of any change of administrator; (II, I1) and
e. Within 30 days when any change in the category of license is sought. (III) -’/
65.6(2) Prior to the purchase, transfer, assignment, or lease of an ICF/PMI the licensee
shall:
a. Inform the department in writing of the pending sale, transfer, asisgnment, or lease of
the facility; (I1)
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65.17(7) Each ICF/PMI that administers controlled substances shall annually obtain a regis-
tration from the lowa board of pharmacy examiners pursuant to lowa Code section 204.302(1).
a1

This rule is intended to implement lowa Code section 135C.14.

481—65.18(135C) Resident property and personal affairs. The admission of a resident does
not give the facility or any employee of the facility the right to manage, use, or dispose of
any property of the resident except with the written authorization of the resident or the resi-
dent’s legal guardian. (II, 11I)

65.18(1) The admission of a resident shall not grant the ICF/PMI the authority or respon-
sibility to manage the personal affairs of the resident except as may be necessary for the resi-
dent’s safety and for safe and orderly management of the facility as required by these rules
and in accordance with the IPP. (IIl)

65.18(2) An ICF/PMI shall provide for the safekeeping of personal effects, funds, and
other property of its residents. The facility may require that items of exceptional value or
which would convey unreasonable responsibilities to the licensee be removed from the premises
of the facility for safekeeping. (III)

65.18(3) Residents’ funds held by the ICF/PMI shall be in a trust account and kept separate
from funds of the facility. (III)

65.18(4) No administrator, employee or their representative shall act as guardian, trustee,
or conservator for any resident or the resident’s property, unless the resident is related to the
person acting as guardian within the third degree of consanguinity. (I1I)

65.18(5) If a facility is a county care facility, upon the verified petition of the county board
of supervisors, the district court may appoint, without fee, the administrator of a county care
facility as conservator or guardian, or both, of a resident of such a county care facility. The
administrator may establish either separate or common bank accounts for cash funds of these

\wo’ residents. (11I)

This rule is intended to implement lowa Code sections 135C.24.

481—65.19(135C) Financial affairs. Residents who have not been assigned a guardian or
conservator by the court may manage their personal financial affairs, and to the extent, under
written authorization by the residents that the facility assists in management, the management
shall be carried out in accordance with Iowa Code section 135C.24. (II)

65.19(1) Written account of resident funds. The facility shall maintain a written account
of all residents’ funds received by or deposited with the facility. (II)

a. An employee shall be designated in writing to be responsible for resident accounts. (II)

b. The facility shall keep on deposit personal funds over which the resident has control when
requested by the resident. (II)

¢. If the resident requests these funds, they shall be given to the resident with a receipt main-

\w’ tained by the facility and a copy to the resident. If a conservator or guardian has been appointed

s’/

for the resident, the conservator or guardian shall designate the method of disbursing the resi-
dent’s funds. (II)

d. If the facility makes a financial transaction on a resident’s behalf, the resident or the
resident’s legal guardian or conservator must receive or acknowledge having seen an itemized
accounting of disbursements and current balances at least quarterly. A copy of this statement
shall be maintained in the resident’s financial or business record. (II)

65.19(2) Contracts. There shall be a written contract between the facility and each resi-
dent which meets the following requirements:

a. States the base rate or scale per day or per month, the services included, and the method
of payment; (11I)

b. Contains a complete schedule of all offered services for which a fee may be charged in
addition to the base rate; (III)
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c. Stipulates that no further additional fees shall be charged for items not contained in com-
plete schedule of services listed in this subrule; (I1I)

d. States the method of payment of additional charges; (11I)

e. Contains an explanation of the method of assessment of additional charges and an
explanation of the method of periodic reassessment, if any, resulting in changing such addi-
tional charges; (I1I)

Jf. States that additional fees may be charged to the resident for nonprescription drugs, other
personal supplies, and services by a barber, beautician, etc.; (11I)

g. Contains an itemized list of those services, with the specific fee the resident will be charged
and method of payment, as related to the resident’s current condition, based on the program
assessment at the time of admission, which is determined in consultation with the administra-
tor; (11I)

h. Includes the total fee to be charged initially to the specific resident; (11I)

i. States the conditions whereby the facility may make adjustments to its overall fees for
residential care as a result of changing costs. (I1I) Furthermore, the contract shall provide
that the facility shall give:

(1) Written notification to the resident and responsible party, when appropriate, of changes
in the overall rates of both base and additional charges at least 30 days prior to the effective
date of changes; (11I)

(2) Notification to the resident and payer, when appropriate, of changes in additional charges
based on a change in the resident’s condition. Notification must occur prior to the date the
revised additional charges begin. If notification is given orally, subsequent written notifica-
tion must also be given within a reasonable time, not to exceed one week, listing specifically
the adjustments made; (I11) and

(3) The terms of agreement in regard to refund of all advance payments, in the event of
transfer, death, or voluntary or involuntary discharge; (11I)

J. States the terms of agreement concerning holding and charging for a bed in the event
of temporary absence of the resident, which terms shall include, at a minimum, the following
provisions:

(1) If a resident has a temporary absence from a facility for medical treatment, the facility
shall hold the bed open and shall receive payment for the absent period in accordance with
provisions of the contract between the resident or the legal guardian and the facility. (II)

(2) If a resident has a temporary absence from a facility in accordance with the IPP, the
facility shall ask the resident and payer if they wish the bed held open. This shall be documented
in the resident’s record including the response. The bed shall be held open and the facility
shall receive payment for the absent periods in accordance with the provisions of the contract
between the resident or the legal guardian and the facility. (II)

k. States the conditions under which the involuntary discharge or transfer of a resident would
be affected; (11I)

l. States the conditions of voluntary discharge or transfer; (III) and

m. Sets forth any other matters deemed appropriate by the parties to the contract. No con-
tract or any provision shall be drawn or construed so as to relieve any health care facility of
any requirement or obligation imposed upon it by this chapter or any standards or rules in
force pursuant to this chapter. (III).

65.19(3) Contract—copy to party. Each party shall receive a copy of the signed contract.
a1

65.19(4) The contract shall state the terms of agreement concerning the holding and charging
for a bed when a resident is hospitalized or leaves the facility temporarily for recreational or
therapeutic reasons. The terms shall contain a provision that the bed will be held at the request
of the resident or the resident’s legal representative.

a. The facility shall ask the resident or legal representative if they want the bed held. This
request shall be made before the resident leaves or within 48 hours after the resident leaves.
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The inquiry and the response shall be documented. (1)

b. The facility shall reserve the bed when requested for as long as payments are made in
accordance with the contract. (II)

This rule is intended to implement lowa Code sections 135C.23(1) and 135C.24.

481—65.20(135C) Records.

65.20(1) Resident record. The licensee shall keep a permanent record about each resident
with all entries current, dated, and signed. (II) The record shall include:

a. Name and previous address of resident; (11I)
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65.23(6) Family and employee accommodations. Resident bedrooms shall not be occupied
by employees, family members of employees, or family members of the licensee. (III)

a. In facilities where the total occupancy of family, employees, and residents is five or less,
one toilet and one tub or shower is the minimum requirement. (11I)

b. In all health care facilities, if the family or employees live within the facility, living quarters
shall be required for the family or employees separate from areas provided for residents. (III)

65.23(7) Pets—policies. Any facility in which a pet is living shall implement written poli-
cise and procedures addressing the following:

a. Vaccination schedule; (I11)

b. Veterinary visit schedule; (III)

¢. Housing or sleeping quarters; (III) and

d. Assignment of responsibility for feeding, bathing and cleanup. (III)

65.23(8) Maintenance. Each facility shall establish a program to ensure continued main-
tenance of the facility, to promote good housekeeping procedures, and to ensure sanitary prac-
tices throughout. In facilities over 15 beds, this program shall be in writing and be available
for review by the department. (III)

a. The buildings, furnishings and grounds shall be maintained in a clean, orderly condition
and be in good repair. (I1I)

b. The buildings and grounds shall be kept free of flies, other insects, rodents, and their
breeding areas. (III)

65.23(9) Buildings, furnishings, and equipment.

a. Battery operated, portable emergency lights in good working condition shall be avail-
able at all times, at a ratio of one light per employee on duty from 6 p.m. to 6 a.m. (III)

b. All windows shall be supplied with curtains and shades or drapes which are kept in good
repair. (1)

c. Wherever glass sliding doors or transparent panels are used, they shall be marked con-
spicuously and decoratively. (III)

65.23(10) Water supply. Every facility shall have an adequate water supply from an ap-
proved source. A municipal source of water shall be considered as meeting this requirement.
Private sources of water to a facility shall be tested annually and the report submitted with
the annual application for license. (I11I)

a. A bacterially unsafe source of water shall be grounds for denial, suspension, or revoca-
tion of license. (III)

b. The department may require testing of private sources of water to a facility at its discre-
tion in addition to the annual test. The facility shall supply reports of tests as directed by
the department. (1)

This rule is intended to implement Iowa Code section 135C.14.

481—65.24(135C) Care review committee. Each facility shall have a care review committee
in accordance with Iowa Code section 135C.25, which shall operate within the scope of the
rules for care review committees promulgated by the department of elder affairs. (1II)

65.24(1) Role of committee in complaint investigations.

a. The department shall notify the facility’s care review committee of a complaint from
the public. The department shall not disclose the name of a complainant.

b. The department may refer complaints to the care review committee for initial evaluation
or investigation by the committee pursuant to rules promulgated by the department of elder
affairs. Within ten days of completion of the investigation, the committee shall report to the
department in writing the results of the evaluation of the investigation.

¢. When the department investigates a complaint, upon conclusion of its investigation, it
shall notify the care review committee and the department of elder affairs of its findings, in-
cluding any citations and fines issued.
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d. Results of all complaint investigations addressed by the care review committee shall be \g,/
forwarded to the department within ten days of completion of the investigation.

65.24(2) Complaints monitored. The care review committee shall, upon department re-
quest, be responsible for monitoring correction of substantiated complaints.

65.24(3) Family member information. When requested, names, addresses and telephone
numbers of family members shall be given to the care review committee, unless the family
refuses. The facility shall provide a form on which a family member may refuse to have their
name, address or telephone number given to the care review committee.

This rule is intended to implement lowa Code section 135C.25.

481—65.25(135C) Residents’ rights in general. Each facility shall ensure that policies and
procedures are written and implemented which include at least provisions in subrules 65.25(1)

t0 65.25(21). These shall govern all services provided to staff, residents, their families or legal
representatives. The policies and procedures shall be available to the public and shall be reviewed g’
annually. (II)

65.25(1) Grievances. Written policies and procedures shall include a method for submit-
ting grievances and recommendations by residents or their legal representatives and for ensur-
ing a response and disposition by the facility. The written procedure shall ensure protection
of the resident from any form of reprisal or intimidation and shall include:

a. An employee or an alternate designated to be responsible for handling grievances and
recommendations; (II)

b. Methods to investigate and assess the validity of a grievance or recommendation; (II) and

¢. Methods to resolve grievances and take action. (II)

65.25(2) Informed of rights. Policies and procedures shall include a provision that resi-
dents be fully informed of their rights and responsibilities as residents and of all rules govern-
ing resident conduct and responsibilities. This information must be provided upon admission,
or when the facility adopts or amends residents’ rights policies. It shall be posted in locations \’/
accessible to all residents. (II)

a. The facility shall make known to residents what they may expect from the facility and
its staff, and what is expected from residents. The facility shall communicate these expecta-
tions during a period not more than two weeks before or later than five days after admission.
The communication shall be in writing in a separate handout or brochure describing the facility.
It shall be interpreted verbally, as part of a preadmission interview, resident counseling, or
in individual or group orientation sessions after admission. (II)

b. Residents’ rights and responsibilities shall be presented in language understandable to
residents. If the facility serves residents who do not speak English or are deaf, steps shall
be taken to translate the information into a foreign or sign language. Blind residents shall
be provided either braille or a recording. Residents shall be encouraged to ask questions about
their rights and responsibilities. Their questions shall be answered. (I1I) \",

¢. A statement shall be signed by the resident and legal guardian, if applicable, to indicate
the resident understands these rights and responsibilities. The statement shall be maintained
in the record. The statement shall be signed no later than five days after admission. A copy
of the signed statement shall be given to the resident or legal guardian. (II)

d. All residents, next of kin, or legal guardian shall be advised within 30 days of changes
made in the statement of residents’ rights and responsibilities. Appropriate means shall be
used to inform non-English speaking, deaf or blind residents of changes. (II)

65.25(3) Resident abuse prohibited. Each resident shall receive kind and considerate care
at all times and shall be free from physical, sexual, mental and verbal abuse, exploitation,
and physical injury. (I, II)

65.25(4) Upon a claim of dependent adult abuse of a resident being reported, the adminis-
trator of the facility shall separate the victim and accused abuser immediately and maintain
the separation until the abuse investigation is completed. (I, II) \’

65.25(5) Informed of health condition. Each resident or legal guardian shall be fully
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informed by a physician of the health and medical condition of the resident unless a physician
documents reasons not to in the resident’s record. (II)

65.25(6) Research. The resident or legal guardian shall decide whether a resident partici-
pates in experimental research. Participation shall occur only when the resident or guardian
is fully informed and signs a consent form. (11, III)

Any clinical investigation involving residents must be sponsored by an institution with a
human subjects review board functioning in accordance with the requirement of Public Law
93-348, as implemented by part 46 of Title 45 of the Code of Federal Regulations, as amended
December 1, 1981 (45CFR 46). (11I)

65.25(7) Resident work. Services performed by the resident for the facility shall be in ac-
cordance with the IPP. (II)

a. Residents shall not be used to provide a source of labor for the facility against the resi-
dent’s will. Physician’s approval is required for all work programs and must be renewed yearly.
(11, II1)

b. If the individual program plan requires activities for therapeutic or training reasons, the
plan for these activities must be professionally developed and implemented. Therapeutic or
training goals must be clearly stated and measurable and the plan shall be time limited and
reviewed at least quarterly. (II, III)

c. A resident engaged in work programs in the ICF/PMI shall be paid wages commensurate
with wage and hour regulations for comparable work and productivity. (II)

d. The resident shall have the right to employment options commensurate with training and
skills. (II)

e. Residents performing work shall not be used to replace paid employees to fulfill staff
requirements. (II)

65.25(8) Encouragement to exercise rights. Residents shall be encouraged and assisted
throughout their period of stay to exercise resident and citizen rights. Residents may voice
grievances and recommend changes in policies and services to administrative staff or to an
outside representative of their choice free from interference, coercion, discrimination, or reprisal.
an

65.25(9) Posting names. The facility shall post the name, telephone number, and address
of the:

. Long-term care resident’s advocate/ombudsman; (II)
. Survey agency; (I1I)

. Local law enforcement agency; (1I)

. Care review committee members; (II)

. Administrator; (1)

Members of the board of directors; (1I)

. Corporate headquarters; (II) and the

. Iowa Protection and Advocacy Services, Inc. (1I)

The text of Iowa Code section 135C.46 shall also be available to provide residents another
course of redress. These items shall be posted in an area where residents and visitors can read
them. (1I)

65.25(10) Dignity preserved. Residents shall be treated with consideration, respect, and
full recognition of their dignity and individuality, including privacy in treatment and in care of
personal needs. (II)

a. Staff shall display respect for residents when speaking with, caring for, or talking about
them as constant affirmation of the individuality and dignity of human beings. (II)

b. Schedules of daily activities shall allow maximum flexibility for residents to exercise choice
about what they will do and when they will do it. Residents’ individual preferences regarding
such things as menus, clothing, religious activities, friendships, activity programs, entertain-
ment, sleeping, eating, and times to retire at night and arise in the morning shall be elicited
and considered by the facility. The facility shall make every effort to match nonsmokers with
other nonsmokers. (II)

SR AD R
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c. Residents shall not have their personal lives regulated beyond reasonable adherence to
meal schedules, bedtime hours, and other written policies which may be necessary for the orderly
management of the facility and as required by these rules; however, residents shall be encouraged
to participate in recreational programs. (II)

d. Residents shall be examined and treated in a manner that maintains the privacy of their
bodies. A closed door shall shield the resident from passers-by. People not involved in the
care of a resident shall not be present without the resident’s consent during examination or
treatment. (Il)

e. Privacy for each person shall be maintained when residents are being taken to the toilet
or being bathed and while they are being helped with other types of personal hygiene, except
as needed for resident safety or assistance. (1I)

/. Staff shall knock and be acknowledged before entering a resident’s room unless the resi-
dent is not capable of response. This does not apply under emergency conditions. (II)

65.25(11) Communications. Each resident may communicate, associate, and meet privately
with persons of the resident’s choice, unless to do so would infringe upon the rights of other
residents. Each resident may send and receive personal mail unopened unless prohibited in
the IPP which has explicit approval of the resident or legal guardian. Telephones consistent
with ANSI standards 42CFR 405.1134(c) (10-1-86) shall be available and accessible for resi-
dents to make and receive calls with privacy. Residents who need help shall be assisted in
using the telephone. (II)

Arrangements shall be made to provide assistance to residents who require help in reading
or sending mail. (II)

65.25(12) Visiting policies and procedures. Subject to reasonable scheduling restrictions,
visiting policies and procedures shall permit residents to receive visits from anyone they wish.
Visiting hours shall be posted. (II)

a. Reasonable, regular visiting hours shall not be less than 12 hours per day and shall take
into consideration the special circumstances of each visitor. A particular visitor(s) may be
restricted by the facility for one of the following reasons:

(1) The resident refuses to see the visitor(s). (II)

(2) The visit would not be in accordance with the IPP. (II)

(3) The visitor’s behavior is unreasonably disruptive to the functioning of the facility. (II)

Reasons for denial of visitation shall be documented in resident records. (II)

b. Decisions to restrict a visitor shall be reevaluated at least quarterly by the QMHP or
at the resident’s request. (II)

¢. Space shall be provided for residents to receive visitors in comfort and privacy. (II)

65.25(13) Resident activities. Each resident may participate in activities of social, religious,
and community groups as desired unless contraindicated for reasons documented by the at-
tending physician or qualified mental health professional, as appropriate, in the resident’s record.
an

Residents who wish to meet with or participate in activities of social, religious or community
groups in or outside the facility shall be informed, encouraged, and assisted to do so. (II)

Residents shall be permitted to leave the facility and environs at reasonable times unless
there are justifiable reasons established in writing by the attending physician, QMHP, or fa-
cility administrator for refusing permission. (II)

65.25(14) Resident property. Each resident may retain and use personal clothing and pos-
sessions as space permits and provided use is not otherwise prohibited in these rules. (II)

a. Residents shall be permitted to keep reasonable amounts of personal clothing and pos-
sessions for their use while in the facility. The personal property shall be kept in a secure
location which is convenient to the resident. (II)

b. Residents shall be advised, prior to or at the time of admission, of the kinds and amounts
of clothing and possessions permitted for personal use, and whether the facility will accept
responsibility for maintaining these items, e.g., cleaning and laundry. (II)

¢. Any personal clothing or possession retained by the facility for the resident shall be iden-
tified and recorded on admission and the record placed on the resident’s chart. The facility
shall be responsible for secure storage of items. They shall be returned to the resident promptly
upon request or upon discharge from the facility. (II)
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65.25(15) Sharing rooms. Residents, including spouses staying in the same facility, shall
be permitted to share a room, if available, if requested by both parties, unless reasons to the
contrary are in the IPP. Reasons for denial shall be documented in the resident’s record. (II)

65.25(16) Choice of physician and pharmacy. Each resident shall be permitted free choice
of a physician and a pharmacy. The facility may require the pharmacy selected to use a drug
distribution system compatible with the system currently used by the facility. (II)

481—65.26(135C) Incompetent residents. Each facility shall provide that all rights and respon-
sibilities of incompetent residents devolve to the legal guardian when a hearing has been held
and the resident is judged incompetent in accordance with state law. (II)

A facility is not absolved from advising incompetent residents of their rights to the extent
the resident is able to understand them. The facility shall also advise the legal guardian, if
any, and acquire a statement indicating an understanding of resident’s rights. (II)

This rule is intended to implement lowa Code sections 135C.14(8) and 135C.24.

481—65.27(135C) County care facilities. In addition to these rules, county care facilities
licensed as intermediate care facilities for persons with mental illness must also comply with
department of human services rules, 441—Chapter 37. Violation of any standard established
by the department of human services is a Class 11 violation pursuant to lowa Administrative
Code 481—56.2(135C).

This rule is intended to implement lowa Code section 227.4.

481—65.28(135C) Violations. Classification of violations is I, Il and I1I, determined by the
division using the provisions in Chapter 56, ‘‘Fining and Citations,”’ to enforce a fine to cite
a facility.

481—65.29(135C)  Another business or activity in a facility. Another business or activity shall
not be carried on in a health care facility or in the same physical structure with a health care
facility unless:

1. The business or activity is under the control of and is directly related to and incidental
to the operation of the health care facility; or

2. The business or activity is approved by the department and the state fire marshal. (I, I, 111)

65.29(1) The following factors will be considered by the department in determining whether
a business or activity will interfere with the use of the facility by residents, interfere with serv-
ices provided to residents, or be disturbing to residents:

a. Health and safety risks for residents;

b. Compatibility of the proposed business or activity with the facility program;

c. Noise created by the proposed business or activity;

d. Odors created by the proposed business or activity;

e. Use of entrances and exits for the business or activity in regard to safety and disturbance
of residents and interference with delivery of services;

f. Use of the facility’s corridors or rooms as thoroughfares to the business or activity in
regard to safety and disturbance of residents and interference with delivery of services;

g. Proposed staffing for the business or activity;

h. Sharing of services and staff between the proposed business or activity and the facility;

i. Facility layout and design; and

J. Parking area utilized by the business or activity.

65.29(2) Approval of the state fire marshal shall be obtained before approval of the depart-
ment will be considered.

65.29(3) A business or activity conducted in a health care facility or in the same physical
structure as a health care facility shall not reduce space, services or staff available to residents
below minimums required in these rules and Chapter 61. (I, I, III)
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These rules are intended to implement lowa Code sections 135C.4, 135C.6(2), 135C.6(3), -’
135C.7, 135C.8, 135C.14, 135C.14(2), 135C.14(8), 135C.16(2), 135C.23, 135C.24, 135C.25,
135C.31, and 227.4.

[Filed 11/20/91, Notice 8/7/91—published 12/11/91, effective 1/15/92]
(Filed 3/12/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]

CHAPTERS 66 to 69
Reserved
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61.4(2) Lodge, cabin, open shelter and group camp reservations and rental.

\w/ g, Reservations for the above-mentioned facilities are to be made only for the current calendar
year. No reservations will be accepted for subsequent years.

b. Telephone and walk-in reservations will not be accepted until the second business day
after January 1 of each year.

¢. Mail-in reservations for the subsequent calendar year received prior to January 1 will
be placed in a box and processed through a random drawing system on the first business day
following January 1.

d. Walk-in and telephone requests on and after the second business day in January will
be handled on a first-come, first-served basis.

e. All mail-in requests will be handled on a random drawing basis daily throughout the calen-
dar year.

J. All reservations must be accompanied by a $25 deposit which will be refunded only if

o’ 2 cancellation notice is received at least ten days prior to the date of reservation.

2. Reservations made by telephone will be tentatively scheduled and held for five working
days. If written confirmation and deposit are not received by the end of the five working
days the reservation will be canceled.

h. Cabin and group camp reservations must be for a minimum of one week (Saturday p.m.
to Saturday a.m.). These facilities, if not reserved, may be rented for a minimum of two days
on a walk-in, first-come, first-served basis.

i. Persons renting cabins or group camp facilities must check in at or after 4 p.m. on Satur-
day and pay the entire rental fee at that time. Check-out time is 2 p.m. or earlier on Saturday.
The $25 deposit will be refunded only after inspection by park personnel to assure the facility
and furnishings are in satisfactory condition.

J. No cabin or group camp reservation will be held past 6 p.m. on the first day of the

i reservation period if the person reserving the facility does not appear or make arrangements
\aw’ with the park ranger for late arrival. The facility may then be rented to another person or
group on a first-come, first-served basis.

k. Except by arrangement with the park ranger in charge of the area, persons renting lodge
facilities and all guests shall vacate the facility by 10 p.m.

1. The deposit for lodge rental will be refunded only after the facility is inspected by park
personnel and found to be in satisfactory condition.

m. Open shelters may be reserved using the procedures outlined in paragraphs “a,’’ “b,”’
‘“c,”” *d,” “e,”’and “g.”’ Shelters which are not reserved are available on a first-come, first-
served basis.

571—61.5(111) Restrictions—area and use. This rule sets forth conditions of public use which
apply to all state parks and recreation areas. These general conditions are subject to excep-
<’/ tions for specific areas as listed in 571—61.6(111) and 61.22(111). The conditions in this rule
are in addition to specific conditions and restrictions set forth in lowa Code chapter 111.
61.5(1) Rock climbing or rappelling. Climbing or rappelling activity which utilizes bolts,
pitons, or similar permanent anchoring equipment or ropes, harness, or slings is prohibited
in state parks and recreation areas, except by persons or groups registered with the person
in charge of the area. Individuals participating with groups must each sign a registration. Climb-
ing or rappelling will not be permitted at the Ledges State Park, Boone County; Dolliver State
Park, Webster County; Wildcat Den State Park, Muscatine County; or Mines of Spain Area,
Dubuque County. Other sites may be closed to climbing or rappelling if environmental damage
or safety problems occur or if an endangered or threatened species is present.
61.5(2) Bottles. Possession or use of breakable containers, the fragmented parts of which
can injure a person, is prohibited in beach areas of state parks and recreation areas.
61.5(3) Opening time. Except by arrangement or permission granted by the director or
-’ the director’s authorized representative or as otherwise stated in this chapter, the following
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rules shall apply: All persons shall vacate all state parks before 10:30 p.m., each day, except
authorized campers in accordance with lowa Code section 111.46, and no person or persons
shall enter into such parks and preserves until 4:00 a.m. the following day.

61.5(4) Garbage. Using government refuse receptacles for dumping household, commer-
cial, or industrial refuse brought as such from private property is prohibited.

61.5(5) Chainsaws. Except by written permission of the director of the department of
natural resources, chainsaw use is prohibited in state parks and recreation areas. This provi-
sion is not applicable to employees of the department of natural resources in the conduct of
their official duties.

61.5(6) Noise. Creating or sustaining any unreasonable noise in any portion of all state
parks and recreation areas is prohibited at all times. The nature and purpose of a person’s
conduct, the impact on other area users, time of day, location, and other factors which would
govern the conduct of a reasonable, prudent person under the circumstances shall be used to
determine whether the noise is unreasonable. This shall include the operation or utilization
of motorized equipment or machinery such as an electric generating plant, motor vehicle, motor-
ized toy, or audio device such as a radio, television set, tape deck, public address system,
or musical instrument or other device causing unreasonable noise. Between the hours of 10:30
p.m. and 6:00 a.m., noise which can be heard at a distance of 120 feet or three campsites
shall be considered unreasonable.

61.5(7) Animals.

a. The use of equine animals is limited to roadways or to trails designated for such use.

b. Animals are prohibited within designated beach areas.

c. Livestock is not permitted to graze or roam within state parks and recreation areas. The
owner of the livestock shall remove it immediately upon notification by the department of
natural resources personnel in charge of the area.

d. Pets such as dogs or cats shall not be allowed to run at large within the designated camp-
ing area in recreation areas. Such animals shall be deemed running at large unless under the
direct voice control of the owner or the owner carries the animal or leads it by a leash or chain
not exceeding six feet in length or keeps it confined in or attached to a vehicle. Chains or
other restraints used at campsites ensure that the animal is confined to the designated campsite.

61.5(8) Beach use/swimming.

a. Except as provided in paragraph ‘‘b’’ of this subrule, all swimming and scuba diving shall
take place in the beach area within the boundaries marked by ropes, buoys, or signs within
state park and recreation areas. Inner tubes, air mattresses and other beach-type items shall
be used only in designated beach areas.

b. Persons may scuba dive in areas other than the designated beach area and shall display
the diver’s flag as specified in rule 571—41.10(106).

¢. The provisions of paragraph ‘‘a’’ of this subrule shall not be construed as prohibiting
wading in areas other than the beach by persons actively engaged in shoreline fishing.

61.5(9) Campsite use restrictions.

a. Camping is restricted to one basic unit per site except that a small tent or other type camp-
ing unit may be placed on a site with the basic unit so long as the persons occupying the second
unit are under eighteen years of age and dependent members of the immediate family
occupying the larger unit.

b. Each camping unit shall utilize only the electrical outlet fixture designated for its partic-
ular campsite. No extension cords or other means of hookup shall be used to furnish electric-
ity from one designated campsite to another.

¢. Each camping unit will be permitted to park one motor vehicle not being used for camp-
ing purposes at their campsite. One additional vehicle may be parked at the campsite provid-
ed the fee given in subrule 61.3(1)“‘/”* has been paid.

d. All motor vehicles, excluding motorcycles, not covered by the provision in 61.5(9)‘‘c’’
shall be parked in designated extra vehicle parking areas.
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e. Campers shall register as provided in subrule 61.4(1) within one-half hour of entering
the campground.

/. Campers shall vacate the campground or register for the night prior to 4:00 p.m. daily.
Registration can be for more than one day at a time but not for more than 14 consecutive
days. Campers must vacate the state park campground on the fourteenth day and may not
return to that same area until a minimum of three days has passed.

This rule is intended to implement Iowa Code section 111.35.

571—61.6(111) Certain conditions of public use applicable to specific parks and recreation
areas. Notwithstanding the general conditions of public use set forth in 571—61.5(111), spe-
cial conditions shall apply to specific areas listed as follows:

61.6(1) Pleasant Creek Recreation Area, Linn County. Swimming is limited by the provi-
sions of 61.5(8); also, swimming is prohibited at the beach from 10:30 p.m. to 6 a.m. daily.

61.6(2) Mines of Spain Recreation Area, Dubuque County. All persons except campers
shall vacate all portions of the Mines of Spain Recreation Area prior to 10:30 p.m. each day
and no person or persons shall enter into the area until 4 a.m. the following day. Campers
must remain in the campground between 10:30 p.m. and 4 a.m.

61.6(3) Lake Darling Recreation Area, Washington County. Except for use of firearms
for the taking of deer as provided in 571—Chapter 105, all conditions and limitations on use,
hours, and prohibited acts set forth in lowa Code chapter 111 and elsewhere in this chapter
shall apply to Lake Darling Recreation Area. During the dates of deer hunting provided for
in 105.4(1)‘‘c,”’ only persons engaged in deer hunting shall use the area.

61.6(4) Brushy Creek Recreation Area, Webster County.

a. When the campsites in the designated camping area are filled, the day-use area located
south of the designated campground may be used as an overflow camping area. The maxi-
mum number of camping units permitted in this overflow is 30.

b. In the designated campground, the maximum number of equine animals to be hitched
to the new, larger hitching rails is six and the maximum number for the older, smaller rails
is four. Persons with a number of equine animals in excess of the number permitted on the
hitching rail at their campsite shall be allowed to stable their additional animals in a trailer
or at a nearby, unrented campsite.

¢. In the designated campground, equine animals may be hitched to trailers for short peri-
ods of time to allow grooming or saddling; however, the hitching of equine animals to the
exterior of trailers for extended periods of time or stabling is not permitted.

571—61.7(111) Mines of Spain hunting, trapping and firearms use.

61.7(1) The following described portions of the Mines of Spain Recreation Area are
established and will be posted as wildlife refuges:

a. That portion within the city limits of the city of Dubuque located west of U.S. Highway
61 and north of Mar Jo Hills Road.

b. The tract leased by the department of natural resources from the city of Dubuque upon
which the E.B. Lyons Interpretive Center is located.

¢. That portion located south of the north line of Section 8, Township 88 North, Range
3 East of the 5th P.M. between the west property boundary and the east line of said Section 8.

61.7(2) Archery hunting for all legal species and trapping are permitted in compliance with
all open season, license and possession limits on all of the Mines of Spain Recreation Area
except those designated as refuge by subrule 61.7(1).

61.7(3) Firearm use is prohibited in the following described areas:

a. The areas described in subrule 61.7(1).

b. The area north and west of Catfish Creek and west of Granger Creek.
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61.7(4) Deer hunting with guns and muzzleloading rifles and hunting for all other species
is permitted only during the regular gun season and with shotguns only as established by 571
IAC 106. Areas not described in 61.7(3) are open for hunting. Hunting shall be in compli-
ance with all other regulations.

61.7(5) During the regular gun season established by 571 IAC 106 only persons engaged
in hunting or trapping shall use the Mines of Spain Recreation Area in the areas where fire-
arms are allowed.

61.7(6) Turkey hunting with shotguns is allowed only in compliance with the following
regulations:

a. Only during the first shotgun hunting season established in 571 IAC 98 which is typically
four days in mid-April.

b. Only that area of the Mines of Spain Recreation Area located east of the newly estab-
lished roadway and south of the Horseshoe Bluff Quarry.

¢. During the season described in paragraph *‘a”’ of this subrule, only persons engaged in
turkey hunting shall use the area described in paragraph ‘“b”’ of this subrule.

61.7(7) The use or possession of handguns and all types of rifles is prohibited on the entire
Mines of Spain Recreation Area except as provided in 61.7(4). Target and practice shooting
with any type of firearm is prohibited.

61.7(8) All forms of hunting, trapping and firearm use not specifically permitted by
571—61.7(111) are prohibited on the Mines of Spain Recreation Area.

571—61.8 to 61.20 Reserved.

571—61.21(111) After hours fishing, exception to closing time.

61.21(1) Conditions. Persons shall be allowed access to the areas designated in
571—61.22(111) between the hours of 10:30 p.m. and 4 a.m. under the following conditions:

a. The person is to be actively engaged in fishing.

b. The person shall behave in a quiet, courteous manner so as to not disturb other users
of the park such as campers.

¢. Access to the fishing site shall be by the shortest and most direct trail or access facility
from the parking area.

d. Vehicle parking shall be in the lots designated by signs posted in the area.

e. Activities other than fishing are allowed with permission of the director or an employee
designated by the director.

61.21(2) Reserved.

571—61.22(111) Designated areas for after-hours fishing. Areas which are open from 10:30
p.m. to 4 a.m. are shown on maps available from the department of natural resources. The
areas are described as follows:

61.22(1) Lower Pine Lake, Hardin County. West shoreline along Highway 118 from the
beach southerly to the boat ramp access.

61.22(2) Upper Pine Lake, Hardin County. Southwest shoreline extending from the boat
launch ramp to the dam.

61.22(3) Pikes Point State Park, Dickinson County. The shoreline areas of Pikes Point
State Park on the east side of West Okoboji Lake.

61.22(4) Black Hawk Lake, Sac County. The area of state park between the road and the
lake running from the marina at Drillings Point on the northeast end of the lake approximate-
ly three-fourths of a mile in a southwesterly direction to a point where the park boundary
decreases to include only the roadway.

61.22(5) North Twin Lake State Park, Calhoun County. The shoreline of the large day
use area containing the swimming beach on the east shore of the lake.

61.22(6) Lake Geode State Park, Des Moines County portion. The area of the dam
embankment between the county road and the lake as shown on the map.

61.22(7) Lake McBride State Park, Johnson County. The shoreline of the south arm of
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the lake adjacent to the county road commencing at the *‘T’’ intersection of the roads at the
north end of the north-south causeway proceeding across the causeway thence southeasterly
along a foot trail to the east-west causeway, across the causeway to the parking area on the
east end of that causeway.

61.22(8) Union Grove State Park, Tama County.

a. The dam embankment from the spillway to a line parallel with the west end of the park-
ing lot adjacent to the dam.

b. The area of state park between the county road and the lake along the west shoreline
from the causeway on the north end of the lake to the southerly end of the arm of the lake
that extends southwesterly of the main water body.

61.22(9) Bob White State Park, Wayne County. Both sides of the east-west causeway
embankment on County Road J46 from the parking lot on the west end of the causeway to
a point approximately 300 feet east of the causeway bridge.

61.22(10) Lake Keomah State Park, Mahaska County.

a. The embankment of the dam between the crest of the dam and the lake.

b. The shoreline between the road and the lake from the south boat launch area west and
north to the junction with the road leading to the group camp shelter.

61.22(11) Prairie Rose State Park, Shelby County. The west side of the embankment of
the causeway across the southeast arm of the lake including the shoreline west of the parking
area to its junction with the road leading toward the park ranger residence.

61.22(12) Green Valley Lake, Union County.

a. The embankment of the road from the small parking area east of the park ranger’s resi-
dence east to the ““T"’ intersection and south to the westerly end of a point of land jutting
into the lake directly south of the parking lot mentioned above.

b. From the east side of the spillway easterly across the dam to the west edge of the parking
lot.

61.22(13) Rock Creek Lake, Jasper County. Both sides of the County Road F27 cause-
way across the main north portion of the lake.

61.22(14) Honey Creek State Park, Appanoose County. The boat ramp area located north
of the park office, access to which is the first road to the left upon entering the park.

571—61.23(111) Vessels prohibited. Rule 571—61.22(111) does not permit the use of ves-
sels on the artificial lakes within state parks after the 10:30 p.m. park closing time. All fish-
ing is to be done from the bank or shoreline of the permitted area.

5§71—61.24(111) Campground fishing. Rule 571—61.22(111) of these rules is not intended
to prohibit fishing by registered campers from the shoreline within the camping area.
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These rules are intended to implement lowa Code sections 111.3, 111.35, 111.38, 111.43
and 111.45 to 111.51.
[Filed September 14, 1965]
[Filed 5/5/78, Notice 3/8/78—published 5/31/78, effective 7/6/78)
[Filed 7/13/82, Notice 4/28/82—published 8/4/82, effective 9/8/82]
(Filed 4/7/83, Notice 2/2/83—published 4/27/83, effective 6/1/83])
(Filed 11/4/83, Notice 9/28/83—published 11/23/83, effective 12/28/83]
[Filed 2/6/84, Notice 12/21/83—published 2/29/84, effective 4/5/84]
[Filed 4/5/85, Notice 1/30/85()—published 4/24/85, effective 5/30/85]
[Filed 5/8/85, Notice 1/30/85—published 6/5/85, effective 7/10/85]
[Filed emergency 5/31/85—published 6/19/85, effective 7/1/85]
[Filed emergency 6/11/86—published 7/2/86, effective 6/13/86]
[Filed 10/17/86, Notice 7/2/86—published 11/5/86, effective 12/10/86)
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 3/20/87, Notice 1/28/87—published 4/8/87, effective 5/13/87]
[Filed 10/16/87, Notice 8/26/87—published 11/4/87, effective 2/3/88]
[Filed emergency 7/7/89—published 7/26/89, effective 7/7/89)
[Filed 3/15/91, Notices 10/3/90, 12/26/90—published 4/3/91, effective 5/8/91]
[Filed 6/7/91, Notice 4/3/91—published 6/26/91, effective 7/31/91%]
[Filed emergency 10/4/91 after Notice 8/7/91—published 10/30/91, effective 10/4/91]
[Filed 3/13/92, Notice 12/25/91—published 4/1/92, effective 5/6/92]

*Effective date of subrule 61.6(2) and rule 61.7(7/31/91) delayed 70 days by the Administrative Rules Review Commiltee at ils meeting
held 7/12/91.
({Two ARC’s
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19.2(19A)
19.3(19A)
19.4

19.5(19A)
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17.5(19A) Requests for treatment of a
record as a confidential
record and its withholding
from examination.

Procedure by which a person
who is the subject of a
record may have additions,
dissents, or objections
entered into a record

Consent to disclosure by the
subject of a confidential record

Notice to suppliers of information

Disclosures without the consent
of the subject

17.10(19A) Routine use

17.11(19A) Consensual disclosure of

confidential records
17.12(19A) Release to subject

17.13(19A) Availability of records

17.14(19A) Personally identifiable

information

17.15(19A) Other groups of records routinely

available for public inspection
17.16(19A) Comparison of data processing
systems

17.17(19A) Applicability

17.18(19A) Agency records

17.6(19A)

17.7(19A)

17.8(19A)
17.9(19A)

CHAPTER 18
CONDUCT OF EMPLOYEES
18.1(19A) General
18.2(68B) Selling of goods or services
18.3(19A) Other employment or activity
18.4(19A) Performance of duty
18.5(19A) Prohibitions relating to certain
actions by state employees

CHAPTER 19
GENERAL ADMINISTRATION
19.1(19A) State system of personnel
Petition for declaratory ruling
Petition for rule making
Reserved
Drug use and drug tests

CHAPTER 20
EQUAL EMPLOYMENT OPPORTUNITY
AND AFFIRMATIVE ACTION
20.1(19B) Definitions
20.2(19B) Plans, policies and records
20.3(19B) Planning standards
20.4(19B) Dissemination
20.5(19B) Reports
20.6(19B) Discrimination complaints

Personnel[581]
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CHAPTER 21
IOWA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM
21.1(97B) Organization
21.2(97B) Records to be kept by the
employer
Liable employers
Definition of wages for
employment during the calen-
dar quarter—other
definitions
Identification of employees
covered by the lowa public
employees’ retirement law
Wage reports and contributions
by employers
Accrual of interest
Refunds

21.3(97B)
21.4(97B)

21.5(97B)

21.6(97B)

21.7(97B)

21.8(97B)

21.9(97B) Appeals

21.10(97B) Beneficiaries

21.11(97B) Application for benefits

21.12(97B) Definition of year of member-
ship service

21.13(97B) Formula benefits for monthly
payment of allowance

21.14(97B) Interest on accumulated
contributions

21.15(97B) Forgery procedure

21.16(97B) Authorized leave period

21.17(97B) Membership status

21.18(97B) Retirement dates

21.19(97B) Wage-earning disqualification
for retired members

21.20(97B) Identification of agents

21.21(97B) Verification of retired mem-
ber’s signature

21.22(97B) Disability

21.23(97B) Confidentiality of records

21.24(97B) Service credit

CHAPTER 22
FEDERAL SOCIAL SECURITY

22.1 Reserved

22.2(97C) Records to be kept by the
employer

22.3(97C) Contents of records

22.4(97C) Reports

22.5(97C) Definition of wages for
employment during the calen-
dar quarter

22.6(97C) Identification of workers
covered by federal social
security law

22.7(97C) Contribution by employers

22.8(97C) Accrual of interest
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CHAPTER 23

EMPLOYEE ORGANIZATION DUES

23.1(20) General provisions

23.2(20) Membership qualifications for
payroll deductions

Prior approval

Annual certification

Limitations

Conditions to be met for payroll
deduction

Letter of authorization

State held harmless

23.3(20)
23.4(20)
23.5(20)
23.6(20)

23.7(20)
23.8(20)

CHAPTER 24
PEACE OFFICERS’
RETIREMENT, ACCIDENT AND
DISABILITY SYSTEM
Meetings of board of trustees
Election of system member
Forms and information
Computation of average final
compensation
Age of qualification
Spouse’s benefit upon remarriage
Date of retirement
Workers’ compensation—effect
on benefit payment
24.9(19A) Errors in payments
24.10(19A) Annual statement of account
24.11(19A) Accrued vacation—effect on
benefit payment
24.12(19A) Initial benefit for a child
24.13(19A) Recomputation under Iowa Code
section 97A.6(14)
24.14(19A) Applications for retirement
24.15(19A) Books of account
24.16(19A) Computation for partial month
24.17(19A) Application of Iowa Code sec-
tion 97A.6(12)
24.18(19A) One year of service
24.19(19A) Average final compensation—
less than five years service
24.20(19A) Abstracts of benefits—report
24.21(19A) Investment balance—report
24.22(19A) Application for benefits
24.23(19A) Receipt of application for benefits
24.24(19A) Date of death
24.25(19A) Age of spouse

24.1(19A)
24.2(19A)
24.3(19A)
24.4(19A)

24.5(19A)
24.6(19A)
24.7(19A)
24.8(19A)

Personnel[581]
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CHAPTER 25
COMBINED CHARITABLE CAMPAIGN
25.1(79) Policy
25.2(79) Definitions
25.3(79) Basic premises
25.4(79) Administration
25.5(79) Reserved
25.6(79) Eligibility of charitable agencies

CHAPTERS 26 to 30
Reserved

CHAPTER 31
DEPARTMENT PROCEDURE
FOR RULE MAKING

Applicability
Public rule-making docket
Notice of proposed rule making
Public participation
Economic impact statement
and fiscal note
Time and manner of rule
adoption
Variance between an adopted
rule and the proposed rule
published under Notice of
Intended Action
Exemptions from rule-making
procedures
31.9(19A) Concise statement of reasons
31.10(19A) Contents, style, and form of rule
31.11(19A) Agency rule-making record
31.12(19A) Filing of rules
31.13(19A) Effectiveness of rules prior to
publication
31.14(19A) General statements of policy
31.15(19A) Review by agency of rules

31.1(19A)
31.2(19A)
31.3(19A)
31.4(19A)
31.5(19A)

31.6(19A)
31.7(19A)

31.8(19A)
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CHAPTER 18

CONDUCT OF EMPLOYEES
[Prior to 11/5/86, Merit Employment Department (570))

581—18.1(19A) General. Employees shall fulfill to the best of their ability the duties and
responsibilities of the positions to which appointed. In carrying out their official job duties,
employees shall work for the appointing authority’s efficient and effective delivery of serv-
ices. Employees shall perform assigned responsibilities in such a manner as neither to endanger
their impartiality nor to give occasion for distrust or question of their impartiality.

581—18.2(68B) Selling of goods or services. Employees in state regulatory agencies shall
not sell, either directly or indirectly, any goods or services to individuals, associations, or cor-
porations that are subject to the regulatory authority of the agency of employment except as
authorized by the appointing authority in accordance with lowa Code Supplement section 68B.4
and provisions of this rule.

18.2(1) Definitions.

““Agency’’ means one of the state executive branch regulatory agencies as defined in lowa
Code sections 68B.2(1) and 68B.2(13).

““Compensation’’ means remuneration for the sale of goods or services, including cash or
other forms of payment.

““Employee’’ means a nontemporary employee of an executive branch regulatory agency
of state government. The provisions of this rule shall also apply to the spouse and minor
children of an employee, a firm in which the employee is a partner, and any corporation in
which the employee, either directly or indirectly, holds 10 percent or more of the stock. Em-
ployee, as used in this rule, shall not mean an independent contractor, or an official in a regula-
tory agency who is (1) elected or appointed to serve on a board, commission, or elective office;
(2) a department head; or (3) any other individual who by law is appointed by the governor.

““Sale of goods or services’’ means the receipt of compensation by an employee for provid-
ing goods or services. For purposes of this rule, the sale of goods or services shall not apply
to outside employment activities that constitute an employer-employee relationship.

18.2(2) Requests for agency consent. Requests for the sale of goods or services shall be
subject to the following:

a. A written request for the sale of goods or services shall be filed with the appointing
authority at least 20 calendar days in advance of the proposed sale of goods or services. A
request shall not be considered filed until all information specified below is received.

b. The request shall include, but not be limited to, the following:

(1) The prospective recipient(s) of the goods or services and the recipient’s relationship to
the agency’s regulatory authority;

(2) Anticipated date(s) of delivery of the goods or services;

(3) Description of the goods or services;

(4) Approximate amount and form of compensation; and

(5) Statement by the employee explaining why the proposed sale of goods or services will
not create a conflict of interest.

c. Consent or denial of the request shall be issued in writing by the appointing authority
within 14 calendar days following the date the request was filed. If the request is denied, the
appointing authority shall state the reason(s) for the denial and the employee’s right to grieve
the decision in accordance with rule 581—12.1(19A).

d. If the decision is grieved, the employee shall be required to substantiate, as part of the
grievance, why the proposed sale of goods or services will not create a conflict of interest within
the meaning of Iowa Code Supplement section 68B.4.

e. Approved requests are valid only to the extent that all relevant facts have been disclosed
and the relevant facts under which consent was granted remain unchanged.
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J. Approved requests are subject to immediate revocation at any time with written notice
by the appointing authority to the requester.

£. Requests and responses are public records within the meaning of Iowa Code section 22.1
and are open for public examination.

18.2(3) Agency guidelines. Agencies that are subject to this rule shall develop written guide-
lines concerning the selling of goods or services by their employees. The guidelines shall be
consistent with the provisions of this rule and shall include, but not be limited to, the following:

I. A description of the regulatory authority of the agency and the types of individuals, as-
sociations, or corporations that are subject to this authority;

2. The conditions for granting consent as provided in lowa Code section 68B.4.

3. A procedure for submitting requests to sell goods or services consistent with subrule 18.2(2);
and

4. The name or position of the appointing authority who will review and approve or deny
such requests.

The guidelines shall be made known and available to employees throughout the agency
through well-publicized means.

18.2(4) Expressly prohibiting or permitting classes of sales. An agency may adopt rules
which identify sales of goods or services that are expressly prohibited (or permitted) by the
agency, based on the agency’s conclusion that the sales do (or do not), as a class, constitute
a conflict of interest. Classes of sales that are expressly permitted by the agency shall not
require individual requests and approval as provided in subrule 18.2(2) unless there are unique
factors that otherwise present a conflict of interest.

18.2(5) Effect of other laws. Neither this rule nor any consent provided under this rule
constitutes consent for any activity which would constitute a conflict of interest at common
law or which would violate any applicable statute or rule. Despite consent under this rule,
the sale of goods or services to someone subject to the jurisdiction of the agency may violate
the gift, bribery, or corruption laws of the state of Iowa. It is the responsibility of the em-
ployee to assure compliance with all applicable laws and to avoid both impropriety and the
appearance of impropriety.

This rule is intended to implement Iowa Code Supplement section 68B.4.

581—18.3(19A) Other employment or activity. Employees shall not engage in any outside
employment or activity which has been reasonably determined and made known in writing
by the appointing authority to be inconsistent, incompatible, or in conflict with employees’
job duties and responsibilities.

In making that determination appointing authorities shall give consideration to, but are not
limited to, activities which:

18.3(1) Involve private gain or advantage by the use of the state’s time, facilities, equip-
ment and supplies; or, the use of the badge, uniform, prestige, or influence of the employee’s
job.

18.3(2) Involve the receipt of, promise of or acceptance by an employee of any money
or other consideration from anyone, other than the state, for the performance of any act that
the employee would be required or expected to perform as a part of regular duties or during
hours of state employment.

18.3(3) Involve the performance of an act or work, in other than the employee’s job as
a state employee, which may later be subject, directly or indirectly, to control, inspection,
review, audit, or enforcement by the employee or the appointing authority for which the em-
ployee works.
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581—18.4(19A) Performance of duty. Employees shall, during scheduled hours of work,
devote their full time, attention and efforts to assigned duties and responsibilities subject to
the Iowa Code and the lowa Administrative Code. Tenure of employment is dependent upon
the satisfactory performance of assigned duties and responsibilities as well as appropriate conduct
as provided for in these rules. This rule shall not be interpreted to prevent the separation
or reduction of employees because of the lack of funds, curtailment of work, or reorganiza-
tion done in accordance with these rules, the lowa Code, or the provisions of a collective bar-
gaining agreement.

581—18.5(19A) Prohibitions relating to certain actions by state employees.

18.5(1) Employees shall not be prohibited from disclosing any information to members
or employees of the general assembly, or to any other public official or law enforcement agency
if the employee believes the information is evidence of a violation of law or rule, mismanage-
ment, a gross abuse of funds, an abuse of authority, or a substantial and specific danger to
public health or safety.

a. This subrule does not apply to the disclosure of information prohibited by statute.

b. Agencies are prohibited from making reprisals in the form of a disciplinary action or
failure to appoint or promote an employee who discloses information or who declines to con-
tribute to a charity or organization. Reprisals for disclosing information shall be subject to
civil action.

18.5(2) Employees may contact the office of the Iowa citizens’ aide at 1-800-358-5510 to
report violations of this rule.

These rules are intended to implement lowa Code section 19A.9 and lowa Code Supple-
ment section 68B.4,

[Filed 9/17/70]

[Filed 2/13/81, Notice 11/26/80—published 3/4/81, effective 4/8/81]
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/7/89, Notice 5/17/89—published 7/26/89, effective 9/1/89]
[Filed 3/13/92, Notice 8/21/91—published 4/1/92, effective 5/8/92)
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‘= PUBLIC HEALTH DEPARTMENT[641]

Created by 1986 Iowa Acts, chapter 1245,
Rules of divisions under this Department ‘‘umbrella’ include Substance Abuse[643], Professional
Licensure[645], Dental Examiners[650), Medical Examiners[653], Nursing Examiners[655] and Pharmacy

Examiners[657].

CHAPTER 1

NOTIFICATION AND SURVEILLANCE

OF REPORTABLE DISEASES
1.1(139) Director of public health
1.2(135,139) Reportable diseases
1.3(135,139) Reporting
1.4(139,145) Reporting forms
1.5(135,139,140) Who should report

1.6(139) Isolation
1.7(139) Quarantine
1.8(139) Disinfection
1.9(141) Contagious or infectious
disease notification—
purpose
CHAPTER 2

OPHTHALMIA PROPHYLACTICS
2.1(140) Treatment of infant eyes

CHAPTER 3
CLINICAL LABORATORIES
3.1(140,596) Approved prenatal blood
testing laboratories
Report of results by
laboratory
Laboratory findings of
occupational or en-
vironmental illness
Clinical laboratory
Reportable laboratory
findings

3.2(140,596)

3.3(135,139)

3.4(135,139)
3.5(135,139)

CHAPTER 4
BIRTH DEFECTS INSTITUTE

4.1(136A) Newborn screening policy

4.2(136A) Physician responsibility

4.3(136A) Time sequence for screening
tests

4.4(136A) Unattended birth

4,5(136A) Central laboratory

4.6(136A) Expanded MSAFP testing
program

4.7(136A) Regional genetic consultation
service patient fees

4.8(136A) Clinic service

4.9(136A) Billable services

CHAPTER 5
MATERNAL DEATHS
5.1(135) Reporting of maternal deaths

CHAPTER 6
VENEREAL DISEASE
PROPHYLACTICS
6.1(135) Definitions
6.2(135) Application for permit
6.3(135) Permit number and decal to be
displayed
6.4(135) Compliance
6.5(135) Standards

CHAPTER 7
IMMUNIZATION OF PERSONS
ATTENDING ELEMENTARY OR
SECONDARY SCHOOLS OR LICENSED
CHILD-CARE CENTERS

Definitions
Persons included
Persons excluded
Required immunizations
Proof of immunization
Provisional enrollment
Records and reporting
7.8(139) Providing immunization services
7.9(139) Compliance
7.10(139) Effective date

7.1(139)
7.2(139)
7.3(139)
7.4(139)
7.5(139)
7.6(139)
7.7(139)

CHAPTER 8
SEXUAL ASSAULT EXAMINATION
AND REIMBURSEMENT

Transferred to 61 —Justice Depariment 8/8/90; sec 61—9.82, 9.83

CHAPTER 9
OUTPATIENT DIABETES
EDUCATION PROGRAMS

9.1(135) Scope

9.2(135) Definitions

9.3(135) Powers and duties

9.4(135) Application procedures

9.5(135) Diabetes program management

9.6(135) Program staff

9.7(135) Qualifications of program physi-
cian, coordinator, and staff
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9.8(135) Renewal application procedures
9.9(135) Enforcement

9.10(135) Complaints

9.11(135) Appeal process

9.12(135) Formal contest

CHAPTER 10
DEFINITIONS
10.1(135) Definitions

CHAPTER 11
ACQUIRED IMMUNE
DEFICIENCY SYNDROME (AIDS)

FINANCIAL ASSISTANCE TO
ELIGIBLE HIV-INFECTED PATIENTS

11.1(135) Definitions

11.2(135) Program purpose

11.3(135) Residency requirements

11.4(135) Application procedures

11.5(135) Consideration of gross income
and other financial and medical
resources

Financial assistance and limi-
tations

Procedures for determining eligi-
bility

Transfer or disposal of
resources at less than fair
market value

11.9(135) Payment procedures

11.10(135) Denial, suspension, revocation

or reduction of financial
assistance

11.11(135) Confidential records

11.12(135) Contingency of program

11.13 to 11.15 Reserved

CERTIFICATION OF LABORATORIES
FOR HIV TESTING

11.16(141) Purpose

11.17(141) Definitions

11.18(141) Responsibilities of the
department

11.19(141) Initial application and certifica-
tion requirements

11.6(135)
11.7(135)

11.8(135)

11.20 Reserved
11.21(141) Renewal of laboratory certifi-
cation

11.22(141) Reinstatement of certification
11.23(141) Application fees and inspection
costs

Public Health[641]
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11.24(141) Requirements for laboratory
personnel

11.25(141) Laboratory procedures and
procedure manual re-
quirements

11.26(141) Notification of certain changes
during a certification period

11.27(141) Testing methodologies and con-
firmation of positive test
results

11.28(141) Record maintenance and
documentation of the testing
process

11.29(141) Reporting of test results to the
department

11.30(141) Complaints or noncompliance

11.31(141) Adverse actions and the appeal
process

11.32 to 11.34 Reserved

TRAINING PROGRAMS
11.35(141) Purpose
11.36 to 11.39 Reserved
DIRECT NOTIFICATION OF AN IDENTIFIABLE
THIRD PARTY
11.40(141) Purpose
11.41 to 11.44 Reserved

EMERGENCY CARE PROVIDERS EXPOSED
TO CONTAGIOUS OR INFECTIOUS DISEASES

11.45(139B,141) Purpose

11.46(139B,141) Definitions

11.47(139B,141) General provisions

11.48(139B,141) Contagious or infectious
diseases, not including
HIV—hospitals

11.49(139B,141) Contagious or infectious
diseases, not including
HIV—health care
providers

11.50(139B,141) HIV infection—hospitals

11.51(139B,141) HIV infection—health
care providers

11.52(139B,141) Immunity

11.53(139B,141) Confidentiality

11.54 to 11.69 Reserved

HOME- AND COMMUNITY-BASED SERVICES

11.70(135) Program explanation

11.71(135) Definitions

11.72(135) Covered services

11.73(135) Reimbursement

11.74(135) Eligibility criteria

11.75(135) Application procedures

11.76(135) Confidentiality

11.77(135) Right to appeal

11.78(135) Continuation of program
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39.56(136C)

39.57(136C)

39.58(136C)

39.59 to 39.71

39.72(136C)
39.73(136C)
39.74(136C)

39.75(136C)
39.76(136C)

39.77(136C)
39.78(136C)

39.79(136C)

39.80(136C)

39.81(136C)

39.82(136C)

39.83(136C)

39.84(136C)

39.85(136C)

39.86(136C)
39.87(136C)
39.88(136C)
39.89(136C)
39.90(136C)

39.91(136C)
39.92(136C)

Public Health[641]

Modification, revocation,
and termination of licenses

Reciprocal recognition
licenses of byproduct,
source, and special nuclear
material in quantities not
sufficient to form a critical
mass

Reciprocal recognition of
licenses of naturally occur-
ring and accelerator-
produced radioactive
material
Reserved

Exempt concentrations

Exempt quantities

Groups of medical uses of
radioactive material

Limits for broad licenses

Transportation of radioactive
material

Transportation exemptions

Transportation of licensed
material

Transportation—general
licenses for carriers

Transportation—general
license for NRC approved
packages

Transportation—previously
approved Type B packages

Transportation—general
license for DOT specifica-
tion container

General license—use of for-
eign approved package

Transportation general
license for Type A, fissile
class 11 packages

Transportation—general
license for restricted, fissile
Class II package

Fissile material—assumptions
as to unknown properties

Transportation—preliminary
determinations

Transportation—routine
determination

Transportation—air transport
of plutonium

Transportation—records

Transportation—reports

Advance notification of
transport of nuclear waste

Analysis, p.2c

39.93(136C) Transportation—quality

39.94

assurance requirement
Reserved

CHAPTER 40

STANDARDS FOR PROTECTION
AGAINST RADIATION

40.1(136C)
40.2(136C)

40.3(136C)

40.4(136C)

40.5(136C)
40.6(136C)

40.7(136C)

40.8(136C)

40.9(136C)
40.10(136C)

40.11(136C)
40.12(136C)

40.13(136C)
40.14(136C)
40.15(136C)
40.16(136C)
40.17(136C)
40.18

40.19(136C)
40.20(136C)

40.21(136C)

40.22(136C)

Purpose and scope

Permissible doses, levels and
concentrations

Determination of accumu-
lated dose

Exposure of individuals to
concentrations of radioac-
tive material in air in
restricted areas

Exposure of minors

Permissible levels of radia-
tion from external sources
in unrestricted areas.

Concentration of radioactiv-
ity in effluents to unre-
stricted areas

Orders requiring furnishing
of bioassay services

Precautionary procedures

Exceptions from posting and
labeling requirements

Instruction of personnel

Storage and control of
sources of radiation

Procedures for picking up,
receiving, and opening
packages

Waste disposal

Classification of radioactive
waste for near-surface
disposal

Radioactive waste
characteristics

Radioactive waste labeling

Reserved

Transfer for disposal and
manifests

Records, reports, and
notification

Notices, instructions and
reports to workers—
inspections

Concentrations in air and
water above natural
background



Analysis, p.2d

40.23(136C) Quantities for use with
40.9(3) and 40.14(3)
40.24 Reserved
CHAPTER 41
SAFETY REQUIREMENTS FOR
RADIATION MACHINES AND
RADIOACTIVE MATERIAL
41.1(136C) Radiation machines in the
healing arts
Use of sealed radioactive
sources in the healing arts
Radiation safety requirements
for particle accelerators
Radiation safety requirements
for industrial radiographic
operation
Radiation safety requirements
for analytical X-ray
equipment
Radiation safety requirements
for wireline service opera-
tions and subsurface tracer
studies
Reserved

41.2(136C)
41.3(136C)
41.4(136C)

41.5(136C)

41.6(136C)

41.7

CHAPTER 42
OPERATING PROCEDURES AND
STANDARDS FOR USE OF RADIATION
EMITTING EQUIPMENT
42.1(136C) Minimum training standards

for diagnostic radiographers

CHAPTER 43
MINIMUM REQUIREMENTS FOR
RADON TESTING AND ANALYSIS
43.1(136B) Purpose and scope
43.2(136B) Definitions
43.3(136B) General provisions
43.4(136B) Application for certification
43.5(136B) Revocation of certification
43.6(136B) Reporting requirements
43.7(136B) Training and continuing
education programs
43.8(136B) Exemptions
43.9(136B) Enforcement
43.10(136B) Penalties
43.11(136B) Persons exempted from
certification

Public Health[641]

CHAPTER 44
MINIMUM REQUIREMENTS
FOR RADON MITIGATION
44.1(136B) Purpose and scope
44.2(136B) Definitions
44.3(136B) General provisions
44.4(136B) Application for credentialing
44.5(136B) Revocation of credentialing
44.6(136B) Additional record-keeping
requirements
Continuing education
44.8(136B) Exemptions
44.9(136B) Enforcement
44.10(136B) Penalties

44.7(136B)

CHAPTER 45
Reserved

CHAPTER 46
MINIMUM REQUIREMENTS FOR
TANNING FACILITIES

46.1(136D) Purpose and scope

46.2(136D) Definitions

46.3(136D) Exemptions

46.4(136D) Permit to operate tanning
facilities

46.5(136D) Construction and operation of
tanning facilities

46.6(136D) Inspections, violations, pro-
hibited acts, and injunctions

CHAPTERS 47 to 70
Reserved

CHAPTER 71
EMERGENCY INFORMATION SYSTEM
ON PESTICIDES FOR USE BY
HEALTH CARE PROVIDERS
DURING MEDICAL EMERGENCIES
71.1(139) Scope
71.2(139) Definitions
71.3(139) Operation of EIS

1AC 4/1/92

-/

\ns’/

-’



1AC 4/1/92

CHAPTER 131

BASIC EMERGENCY MEDICAL CARE
TRAINING AND CERTIFICATION OF FIRST
RESPONDERS, EMERGENCY RESCUE
TECHNICIANS AND EMERGENCY MEDICAL
TECHNICIANS-AMBULANCE

131.1(147) Definitions
131.2(147) Reserved
131.3(147) Basic emergency medical care
personnel—requirements for
enrollment in training
programs
131.4(147) Basic emergency medical care
providers—certification,
renewal standards and
procedures, and fees
131.5(147) Training programs—standards,
application, inspection and
approval
131.6(147) Continuing education
providers—approval, record
keeping and inspection
131.7(147) Denial, probation, suspension
or revocation of basic emer-
gency medical care personnel
certificates or renewal
-’ 131.8(147) Denial, probation, suspension
or revocation of training
program or continuing
education provider approval
or renewal
131.9(147) Complaints and investigations
131.10(147) Appeal of denial, probation,
suspension or revocation

N’

CHAPTER 132
ADVANCED EMERGENCY
MEDICAL CARE
132.1(147A) Definitions

\as’/ 132.2(147A) Authority of advanced emer-
gency medical care per-
sonnel

132.3(147A) Advanced emergency medical
care providers—require-
ments for enrollment in
training programs

132.4(147A) Advanced emergency medical
care providers—certifica-
tion, renewal standards
and procedures, and fees

132.5(147A) Training programs—
standards, application,
inspection and approval

N’/
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132.6(147A) Continuing education
providers—approval, record
keeping and inspection

132.7(147A) Service program—
authorization and renewal
procedures, inspections
and transfer or assignment
of certificates of
authorization

132.8(147A) Service program—
operational requirements,
recordkeeping, equipment
and supply standards

132.9(147A) Service program—off-line
medical direction

132.10(147A) Complaints, investigations,
denial, probation, suspen-
sion or revocation of serv-
ice program authorization
or renewal—appeal

132.11(147A) Denial, suspension, or revo-
cation of advanced emer-
gency medical care person-
nel certificates or
renewal—appeal

132.12(147A) Denial, suspension, or revo-
cation of training program
authorization or
renewal—appeal

132.13 Reserved

132.14(147A) Temporary variances

132.15(147A) Transport options for fully
authorized paramedic serv-
ice programs

CHAPTER 133
WHITE FLASHING LIGHT
AUTHORIZATION
133.1(73GA,HF2562) Definitions
133.2(73GA,HF2562) Purpose
133.3(73GA,HF2562) Application
133.4(73GA,HF2562) Approval, denial,
probation, suspen-
sion and revoca-
tion of
authorization
133.5(73GA,HF2562) Appeal of denial,
probation, or
revocation of
authorization

CHAPTERS 134 to 169
Reserved
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CHAPTER 170
DESCRIPTION OF ORGANIZATION

170.1(17A) Definitions
170.2(17A) State board of health
170.3(17A) Director of public health
170.4(17A,135) Administrative divisions of

the department
Central office
Business hours
Submission of materials
Request for information

170.5(17A)
170.6(17A)
170.7(17A)
170.8(17A)

CHAPTER 171
ADMINISTRATIVE RULES
171.1(17A) Petition for adoption, amend-

ment or repeal of adminis-

trative rules
171.2(17A) Public hearings

CHAPTER 172
DECLARATORY RULINGS
172.1(17A) Petitions for declaratory rul-

ings

CHAPTER 173
ADMINISTRATIVE HEARINGS
173.1(17A)  Scope
173.2(17A) Requests for hearings
173.3(17A) Notice of hearings
173.4(17A) Informal settlement
173.5(17A) Remand prior to hearing
173.6(17A) Consolidated hearing
173.7(17A) Change of time and place for
hearing
Subpoenas
Right to appear and present
evidence
173.10(17A) Conduct of hearing
173.11(17A) Order of hearing
173.12(17A) Discovery and depositions
173.13(17A) Witnesses
173.14(17A) Oral argument and written
allegations
173.15(17A) Dismissal for cause
173.16(17A) Administrative appeal
173.17(17A) Application for rehearing
173.18(17A) Judicial review

173.8(17A)
173.9(17A)

CHAPTER 174
AGENCY PROCEDURE FOR
RULE MAKING
(Uniform Rules)
174.3(17A) Public rule-making docket
174.4(17A) Notice of proposed rule
making

Public Health{641)]
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174.5(17A) Public participation
174.6(17A) Regulatory flexibility analysis
174.11(17A) Concise statement of reasons

174.13(17A) Agency rule-making records

CHAPTER 175
FAIR INFORMATION PRACTICES AND
PUBLIC RECORDS

(175.1 to 175.8 Uniform Rules)

175.1(17A,22)
175.3(17A,22)

175.6(17A,22)

175.7(17A,22)

175.8(17A,22)
175.9(17A,22)

175.10(17A,22)
175.11(17A,22)

175.12(17A,22)
175.13(17A,22)
175.14(17A,22)

175.15(17A,22)
175.16(17A,22)
175.17(17A,22)

Definitions

Requests for access to
records

Procedure by which addi-
tions, dissents, or objec-
tions may be entered
into certain records

Consent to disclosure by
the subject of a con-
fidential record

Notice to suppliers of in-
formation

Disclosures without the
consent of the subject

Routine use

Consensual disclosure of
confidential records

Release to subject

Availability of records

Personally identifiable in-
formation

Other groups of records

Data processing systems

Applicability

CHAPTER 176
CRITERIA FOR AWARDS OR GRANTS
176.1(135,17A) Purpose
176.2(135,17A) Definitions
176.3(135,17A) Requirements
176.4(135,17A) Review process (competi-

tive applications only)

176.5(135,17A) Public notice of available

grants

CHAPTERS 177 to 189

Reserved
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CHAPTER 190
CONSENT FOR THE SALE
OF GOODS AND SERVICES
190.1(68B) General prohibition
190.2(68B) Definitions
190.3(68B) Conditions of consent for
officials
190.4 Reserved
190.5(68B) Application for consent
190.6(68B) Who may consent
190.7(68B) Effect of consent
190.8(68B) Public information
190.9(68B) Effect of other laws

CHAPTERS 191 to 200
Reserved

CHAPTER 201
Reserved

CHAPTER 202

CERTIFICATE OF NEED PROGRAM

202.1(135) Definitions

202.2(135) Letter of intent

202.3(135) Reviewability determination

202.4(135) Certificate of need review
process

Summary review

Extension of review time

Changes or amendments to
application while in review
process

Standards

Operating procedures for the

202.5(135)
202.6(135)
202.7(135)

202.8(135)
202.9(135)

state health facilities council

202.10(135) Rehearing of certificate of
need decision

202.11(135) Notification of project
progress

202.12(135) Request for extension of
certificate

202.13(135) Application changes after
approval

202.14(135) Sanctions

CHAPTER 203
STANDARDS FOR CERTIFICATE OF
NEED REVIEW
203.1(135) Acute care bed need
203.2(135) Cardiac catheterization and
cardiovascular surgery
standards
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203.3(135) Radiation therapy or radio-
therapy standards
Computerized tomography
standards
Long-term care
Bed need formula for men-
tally retarded
End stage renal disease
standards
Financial and economic feasi-
bility
Obstetrical services and neo-
natal intensive care unit
standards
203.10(135) Designated pediatric units
standards
203.11(135) Designated inpatient
substance abuse
treatment unit standards
203.12(135) Magnetic resonance imaging
services standards
203.13(135) Positron emission tomography
services standards

203.4(135)

203.5(135)
203.6(135)

203.7(135)
203.8(135)
203.9(135)

CHAPTER 204
UNIFORM REPORTING
REQUIREMENTS
204.1(135) Reporting requirements
204.2(135) Initial reporting period
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CHAPTER 10

DEFINITIONS
[Prior to 7/29/87, Health Department(470))

641—10.1(135) Definitions.

Department. Department as hereinafter used shall refer to the Iowa department of public
health.

Dwelling. A dwelling is any house or building or portion thereof which is occupied in whole
or in part as the home or residence of one or more human beings, either permanently or tran-
siently.

Health officer. Health officer shall mean the health officer of a local board of health as
defined in section 135.1(3).

Local board. Local board shall refer to a local board of health in cities and towns and
in townships, as defined in section 137.2.

Public swimming pool. Public swimming pool shall mean any swimming pool open to the
public either publicly or privately owned.

[Filed prior to July 1, 1952]
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]

CHAPTER 11
ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)

FINANCIAL ASSISTANCE
TO ELIGIBLE HIV-INFECTED PATIENTS

641—11.1(135) Definitions. For the purpose of rules 641—11.1(135) to 11.12(135), the fol-
lowing definitions shall apply:

“AIDS’’ means acquired immune deficiency syndrome.

“Applicant’’ means a person who applies to the department for financial assistance and
is HIV positive. An application from or on behalf of an unemancipated minor under 18 years
of age, or any disabled person who is 18 years of age or older who is still dependent and living
in the home, shall be processed as if the applicant were a minor.

““‘Approved medications’’ means those drugs approved by the Food and Drug Administra-
tion (FDA) for the treatment of HIV infection and opportunistic infections.

““Department’’ means the Iowa department of public health.

““Director’’ means the director of public health.

““Exempt financial resources’’ means:

1. A homestead as defined herein,

2. Personal property as defined herein,

3. Life insurance,

4. Equity in a motor vehicle,

5. Income earned by dependents of the applicant or patient,

6. Public assistance, welfare payments, or child support payments specifically used for
dependents of the applicant or patient,

7. Funeral contracts or burial trusts not to exceed $2,000 per family member,

8. The balance due on a sales contract when commercial or farm property or a business
is sold on contract. Payments received on the contract, however, shall be considered as gross
income, and

l9.(;1)‘he equity value of commercial or farm property or of a business as specified in subrule
11.5(3).
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““Family member’’ means the applicant, the applicant’s spouse, any children under 18 years
of age, and any disabled persons 18 years of age or older who are still dependent and living
in the home. If the applicant is an unemancipated minor, family member means the appli-
cant’s parent(s) or guardian(s), any siblings under 18 years of age, and any disabled siblings
under 18 years of age or older who are still dependent and living in the home.
‘“FDA’’ means Food and Drug Administration.
‘“Financial assistance’’ means the program funds provided to or on behalf of patients for
approved medications.
“Financial resources’’ means personal, public or private assets available to applicants to
offset the expenses of approved medications.
“Financial status’’ means the level of income into which applicants are categorized.
“‘Gross income’’ means money derived from any source (excluding borrowed money or loans
obtained for specific uses) available to applicants to offset the expenses of approved medica-
tions for patients other than funds provided by this program. Gross income includes, but
is not limited to:
1. Money wages or salary,
2. Net income from nonfarm self-employment,
3. Net income from farm self-employment,
4. Royalties,
5. Dividends,
6. Interest,

7. Income from estates or trusts,

8. Net rental income (including farm property rental),

9. Public assistance or welfare payments such as supplemental security income,

10. Pensions (disability or retirement) and annuities (including regular insurance payments),

11. Unemployment compensation,

12. Workers’ compensation,

13. Alimony,

14. Veterans pensions and benefits, and

15. Strike benefits.

“Health insurance’’ means comprehensive health insurance expense reimbursement poli-
cies, but specifically excludes all hospital and surgical indemnity policies.

“HIV’’ means ‘“human immunodeficiency virus.”

““HIV positive’’ means the positive results of a laboratory analysis for the presence of anti-
bodies to the AIDS virus.

“Homestead’’ means the dwelling occupied or intended to be occupied by the applicant as
a home during all or part of an approved period of eligibility. It shall include a garage, if
applicable, and only so much of the land surrounding it as is reasonably necessary for use
as a home. The word ‘‘dwelling’’ shall encompass a fixed or mobile home located on land
or water or any building occupied wholly or in part as a home. When a homestead has more
than one dwelling situated thereon, the dwelling shall be considered to be the one in which
the applicant lives the majority of time.

When an applicant is confined in a nursing home, extended-care facility or hospital, the
applicant shall be considered as occupying or living on the homestead provided the applicant
does not lease, rent or otherwise receive profits from other persons for the use thereof.

“‘Laboratory analysis’’ means blood test analysis by a public, private, or hospital clinical
laboratory confirming antibodies to the human immunodeficiency virus by confirmatory western

blot.
“Medical resources’’ means a public or private resource which is or may be available to

pay all or a part of the medical costs of a patient including, but not limited to, the following:
1. Medicare (Title XVIII),
2. Medical assistance (Title XIX),

\w’/
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3. Health insurance policies and health maintenance organization contracts, whether issued
on an individual or a group basis including coverage carried by an absent or noncustodial parent,
4, The Veterans Administration,
5. CHAMPUS (Civilian health and medical program of the uniformed services),
6. Vocational rehabilitation, and
7. County relief.
““Nonexempt financial resources’’ means:
Certificates of deposit,
. Checking accounts,
. Fund-raising drives,
. Market value of stocks and bonds,
. Savings accounts, and
The equity value of commercial or farm property or of a business as specified in subrule

AW BWN -

7. Equity value of properties used for rental income.

““Patient’’ means a person who applies to the department for financial assistance and who
is approved to receive the assistance.

“Period of eligibility’’ means the 12-month maximum time frame for which financial
assistance may be approved.

““Personal property’’ means property of any kind, except real property as defined herein,
and is limited to household goods and nontaxable personal property.

““Physician’’ means a person who is licensed under lowa Code chapter 148, 150, or 150A.

‘““Program’’ means the HIV drug reimbursement program conducted by the department.

““Provider’’ means a pharmacy which provides approved medications to patients.

‘“‘Real property’’ means commercial or farm property or a business including machinery
and equipment used by the applicant in the prosecution of ordinary business.

641—11.2(135) Program purpose. The purpose of the program is to provide financial
assistance to HIV positive persons who are eligible and who require approved medications
for HIV-related conditions but are unable to pay for those medications.

641—11.3(135) Residency requirements.

11.3(1) To be eligible for financial assistance, applicants shall be residents of the state of
Iowa. Residence is that place in which a person is living for other than a temporary purpose.
Residence once acquired continues until the person abandons it and acquires residence elsewhere.

11.3(2) Temporary absence is the absence of a person during which time there is intent
toreturn. A temporary absence from the state of [owa shall not be deemed to have interrupt-
ed residency requirements.

\a/641—11.4(135) Application procedures.

11.4(1) Persons seeking financial assistance shall apply on forms provided by the depart-
ment. The address is: lowa Department of Public Health, Division of Health Protection,
Bureau of Infectious Disease, Lucas State Office Building, Des Moines, Iowa 50319-0075.

11.42) The date of application shall be the date the application is received by the
department.

11.43) The department shall approve or deny the application or request additional infor-
mation within 60 days from the date the application is received. Applicants shall be notified
by mail of the department’s decision.

11.4(4) Approved applicants will receive financial assistance for time periods not to exceed
12 months. If during an approved period the patient experiences a change in financial status,
the patient shall notify the department in writing within 30 days of the date and nature of

e’
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the change. Upon receipt of this information, the department shall evaluate the patient in
accordance with the eligibility criteria and any subsequent change in financial assistance shall
become effective the month following the change in medical or financial status. Patients shall
be notified by mail of any change in financial assistance. Failure of the patient to notify the
department of any change in financial status during an approved period of eligibility may deny
to that patient any increase in financial assistance that may otherwise have been allowed.
Similarly, failure of the patient to notify the department of any change in financial status dur-
ing an approved period of eligibility which would have caused a decrease in financial assistance
may result in the recovery of financial assistance as set forth in subrule 11.5(6).

11.4(5) There is no automatic right to receive continued financial assistance from one period
of eligibility to the next. Eligibility for continued financial assistance shall be redetermined
annually on forms provided by the department.

11.4(6) Rescinded IAB 2/8/89, effective 1/11/89.

641—11.5(135) Consideration of gross income and other financial and medical resources.

11.5(1) All gross income and other financial and medical resources available to an appli-
cant shall be considered in determining eligibility and any financial participation that may be
required of the applicant.

11.5(2) The gross income of an applicant’s spouse shall be considered available to the
applicant in determining the extent of eligibility and financial participation. Similarly, if the
applicant is an unemancipated minor, the gross income of the responsible parent(s), guardi-
an(s) or custodian of the minor shall be considered available to the applicant.

11.5(3) The equity value of commercial or farm property or of a business which is not
the homestead (including machinery and equipment) owned or controlled by the applicant,
the applicant’s spouse or if a minor by the applicant’s responsible parent(s), guardian(s) or
custodian, shall be considered as a countable financial resource. Equity value is defined as
the current market value of the property or business, less any legal debt. Verification of the
current market value and the substantiation of legal debt shall be the responsibility of the
applicant and shall be obtained from a knowledgeable source including, but not limited to:

a. Real estate brokers;

b. The local office of the Farmer’s Home Administration (for rural land);

¢. A local office for the Agricultural Stabilization and Conservation Service (for rural land);

d. Banks, savings and loan associations, mortgage companies, and similar lending insti-
tutions;

e. Officials of local property tax jurisdictions; and

J. County extension services.

Commercial or farm property or a business (which is not the homestead) shall be excluded
as a financial resource when the equity value does not exceed $100,000. When the equity value
exceeds $100,000 only that amount exceeding the $100,000 limit shall be counted as a finan-
cial resource.

11.5(4) Financial assistance shall be limited to approved medications or that part of the
cost for which no other financial or medical resource exists. Applicants shall take all steps
necessary to apply for and, if entitled, accept any other financial or medical resource for which
they qualify. Failure to do so, without good cause, shall result in the denial or termination
of any financial assistance from this program that would have been covered by the other
resource.

11.5(5) When another financial or medical resource can be obtained, that resource shall
be considered to be available, unless good cause for failure to obtain that resource is deter-
mined to exist. Determination of good cause shall be made by the department and shall be
based upon information and evidence provided by the applicant or by one acting on the appli-
cant’s behalf.
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11.5(6) Program staff may, for purposes of verification, contact any person or agency in
order to ensure that any financial assistance that may be provided is not or will not be provid-
ed when another financial or medical resource exists. The department may pursue the recov-
ery of any financial assistance provided for any duplicate or unallowable payment made by
the department to or on behalf of the patient.

641—11.6(135) Financial assistance and limitations.

11.6(1) Financial assistance shall be limited to the retail price of the approved medications.
Reimbursement shall be provided according to the financial status category and the correspond-
ing percentage rate as shown below:

Financial Status Category and Corresponding Percentage Rate
of Reimbursement for Approved Medications
Financial status category 1 2 3 4
Rate of reimbursement 100% 90% 80% 70%

11.6(2) Income guidelines published by the U.S. Department of Health and Human Serv-
ices (DHHS) will be adjusted following any change in Department of Health and Human Services
poverty income guidelines. )

11.6(3) For patients with other third-party payer resources, reimbursement shall not ex-
ceed the average retail price not paid in full by those resources. Any charges that exceed the
retail reimbursed amount shall be the responsibility of the patient.

11.6(4) Should program funds be insufficient to meet all eligible requests for finan-
cial assistance, it shall be the responsibility of the department to take appropriate and neces-
sary action to ensure that program expenses do not exceed program funds. This action may
include, but need not be limited to:

a. Reducing the amount of financial assistance provided to each patient.

b. Setting a maximum limit on the amount of financial assistance which may be provided
to each patient.

11.6(5) Reimbursement for FDA-approved medications as referenced in subrule 11.9(8)
to treat HIV-related conditions shall not exceed an average of $500 per month per recipient
and shall be based on availability of funds.

641—11.7(135) Procedures for determining eligibility.

11.7(1) Upon receipt of application, the department shall review the application for com-
pleteness. Applications found to be incomplete shall be returned to the applicant with
appropriate instructions or shall be held by the department pending receipt of additional
information from the applicant or other parties.

11.7(2) If the applicant is a minor, necessary information shall be provided by the responsible
parent, guardian or custodian of the minor.

11.7(3) An application shall be considered complete when the information contained therein
enables the department to determine the applicant’s financial status in accordance with the
eligibility criteria established by the department. When necessary, program staff will verify
resources shown on the application and will inform applicants of other resources that may
be available to them.

11.7(4) When applicable, a copy of the most recent federal and state income tax return
of the applicant, the applicant’s spouse, the applicant’s parent(s) or the legal guardian or cus-
todian financially responsible for the care of the applicant shall be submitted to the depart-
ment and shall be considered a part of the application.

11.7(5) Based on the evaluation of each application, financial assistance shall be deter-
mined and made known to the applicant by mail. Financial assistance shall be available for
approved medications from the date the application is approved by the department.
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11.7(6) The criteria that follow shall be the criteria utilized to determine the applicant’s \,/
financial status and eligibility:

a. All income shall be included in the determination of gross income.

b. The financial status categories shall be used as set forth in Appendix 1. These categories
are presented in dollar ranges based on percentage increases of the 1991 Department of Health
and Human Services poverty income guidelines. Each range is increased proportionately by the
number of family members. The financial status category into which the applicant is placed
for eligibility purposes is determined upon evaluation of the applicant’s gross income and other
financial and medical resources.

c. The applicant’s financial status category determines the level of financial assistance as
shown in subrule 11.6(1).

11.7(7) Rescinded 1AB 4/1/92, effective 4/1/92.

641—11.8(135) Transfer or disposal of resources at less than fair market value. \./
11.8(1) In determining eligibility for financial assistance, resources that have been given
away or otherwise transferred or disposed of within six months prior to the month of applica-
tion at less than fair market value for the purpose of establishing eligibility for financial
assistance shall be counted as if those resources were still available.
11.8(2) Transfer or disposal of resources shall be presumed to be for the purpose of estab-
lishing eligibility for financial assistance unless convincing evidence to the contrary is furnished
to verify that the transaction was exclusively for some other purpose. Examples of the giving
away or selling or otherwise transferring or disposing of resources at less than fair market
value include, but are not limited to, establishing a trust, contributing to a charity or other
organization, removing a name from a joint bank account, or decreasing the extent of owner-
ship interest in a resource.
11.8(3) Convincing evidence to verify that the transaction was exclusively for a purpose \a/
other than establishing eligibility may include documents, letters and contemporaneous writ-
ings, as well as other circumstantial evidence.

641—11.9(135) Payment procedures.

11.9(1) Patients shall submit claims for approved financial assistance on forms provided
by the department with sufficient documentation to clearly support the amount(s) claimed.

11.9(2) Providers of service, on behalf of patients, may submit claims on forms other than
the department’s provided those forms contain equivalent information.

11.9(3) Program staff shall review claims submitted for appropriateness and accuracy based
upon the patient’s financial status at the time services were provided. Claims submitted for
amounts greater or lesser than what the patient is entitled to shall be adjusted accordingly.
Upon issuance of the warrant, a copy of the claim form shall accompany the warrant and
any necessary adjustment(s) shall be noted identifying the amount and the reason for the\-'/
adjustment(s).

11.9(4) Reimbursement of approved expenses incurred by patients may be made directly
to the patient when the patient possesses the necessary expense documentation.

11.9(5) Reimbursement of approved expenses may be made directly to the provider of service
on behalf of the patient when the provider possesses the necessary expense documentation.

11.9(6) When other financial or medical resources are available to the patient, the pro-
gram will consider for payment any eligible expense claim or portion thereof provided the claim
is for approved expenses incurred no more than 90 days prior to the month the claim is received
by the program.

11.9(7) The date of the claim is the date of receipt of a completed claim in the depart-
ment’s drug reimbursement program.

11.9(8) Reimbursement of approved expenses shall be for FDA-approved medication and
based on a formulary established by the department. o’
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\’/ 641—11.10(135) Denial, suspension, revocation or reduction of financial assistance.

11.101) The department may deny, suspend, revoke or reduce financial assistance based
upon eligibility and financial criteria. Applicants or patients so affected shall be notified by
certified mail, return receipt requested, or by personal service.

11.10(2) Provided that rule changes affecting financial assistance are made in accordance
with the rule-making process pursuant to Iowa Code chapter 17A, the appeal provisions of
this rule shall not apply to any action taken pursuant to subrule 11.6(2).

11.10(3) Notwithstanding subrule 11.10(2), upon receipt of a notice of denial, suspension,
revocation or reduction, the applicant or patient may request an appeal. The appeal shall
be made in writing to the department within 30 days from the date of the applicant’s or patient’s
receipt of the department’s notice of denial, suspension, revocation or reduction of financial
assistance. The address is: Iowa Department of Public Health, Division of Health Protection,
Bureau of Infectious Diseases, Lucas State Office Building, Des Moines, 1A 50319-0075. If

\ao’ such a request is made within the 30-day time period, the notice shall be deemed to be sus-
pended. Prior to or at the hearing, the department may rescind the notice upon satisfaction
that the reason for the denial, suspension, revocation or reduction of financial assistance has
been or will be removed. After the hearing, or upon default of the aggrieved party, the
administrative law judge shall affirm, modify or set aside the denial, suspension, revocation
or reduction of financial assistance. If no request for appeal is received within the 30-day
time period, the department’s notice of denial, suspension, revocation or reduction of finan-
cial assistance shall become the department’s final agency action.

11.104) Upon receipt of an appeal that meets contested case status, the appeal shall be
forwarded within five working days to the department of inspections and appeals pursuant
to the rules adopted by that agency regarding the transmission of contested cases. The informa-
tion upon which the adverse action is based and any additional information which may
be provided by the applicant or patient shall also be provided to the department of inspections

\aw’and appeals.

11.10(5) The hearing shall be conducted according to the procedural rules of the depart-
ment of inspections and appeals found in 481—Chapter 10, lowa Administrative Code.

11.10(6) When the administrative law judge makes a proposed decision and order, it shall
be served by certified mail, return receipt requested, or delivered by personal service. That
proposed decision and order then becomes the department’s final agency action without fur-
ther proceedings ten days after it is received by the aggrieved party unless an appeal to the
director is taken as provided in subrule 11.10(7).

11.10(7) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail,
return receipt requested, or delivered by personal service within ten days after the receipt of
the administrative law judge’s proposed decision and order by the aggrieved party. A copy

‘\v;of the appeal shall also be mailed to the administrative law judge. Any request for an appeal
shall state the reason for appeal.

11.10(8) Upon receipt of an appeal request, the administrative law judge shall prepare the
record of the hearing for submission to the director. The record shall include the following:

a. All pleadings, motions, and rules.

b. All evidence received or considered and all other submissions by recording or transcrip.

c. A statement of all matters officially noticed.

d. All questions and offers of proof, objections and ruling thereon.

e. All proposed findings and exceptions.

J. The proposed decision and order of the administrative law judge.

11.10(9) ' The decision and order of the director becomes the department’s final agency action
upon receipt by the aggrieved party and shall be delivered by certified mail, return receipt
requested, or by personal service.

\aw’ 11-10(10) It is not necessary to file an application for a rehearing to exhaust administra-
tive remedies when appealing to the director or the district court as provided in lowa Code
section 17A.19. The aggrieved party to the final agency action of the department who has
exhausted all administrative remedies may petition for judicial review of that action pursuant
to Iowa Code chapter 17A.
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11.10(11) Any petition for judicial review of a decision and order shall be filed in the dis-
trict court within 30 days after the decision and order becomes final. A copy of the notice
of appeal shall be sent to the department by certified mail, return receipt requested, or by
personal service. The address is: Iowa Department of Public Health, Division of Health
Protection, Bureau of Infectious Diseases, Lucas State Office Building, Des Moines, 1A
50319-0075.

11.10(12) The party who appeals a final agency action to the district court shall pay the
cost of the preparation of a transcript of the contested case hearing for the district court.

641—11.11(135) Confidential records. The department shall maintain the confidential nature
of the information collected in a manner which prevents the identification of persons who
are requesting and have received financial assistance. Access to the information shall be limited
to departmental personnel having a need for such information in connection with their official
duties. Pursuant to Iowa Code section 22.9, the requirements of lowa Code section 22.2 must
be waived in order to prevent denial of federal funds.

641—11.12(135) Contingency of program. The continuation of this reimbursement program
depends on the availability of federal funds or on the appropriation of state general funds.

APPENDIX |
HIV DRUG REIMBURSEMENT
FINANCIAL STATUS CATEGORIES

MNUMBER (\}] 2 [E)]) {9)

IN 250% 300% 350% 400%
FAMILY OF BASE OF BASE OF BASE OF BASE
Relmbursement

Rate 100% 90% 20% 70%

1 -0- - 16,550 16,551 - 19,860 19,881 - 23,170 23,171 - 28,980
2 -0- - 22,200 22,209 - 26,640 26,641 - 31,080 31,081 - 35,520
3 -0- - 27,850 27,851 - 33,420 Ja.ﬂil - 38,990 38,991 - 33,560
] -0- - 33,500 33,501 - 40,200 40,201 - 46,900 46,901 - 53,600

BASE = FEDERAL POVERTY INCOME GUIDELINES.
ADD $2,260 TO BASE FOR EACH ADDITIONAL FAMILY MEMBER.

11.13 to 11.15 Reserved.
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a. The infected person’s name and address.
b. The third party’s name, address, telephone number and any other locating information
known to the physician.

NOTE: A copy of the letter provided to the infected person pursuant to this subrule shall accompany the physician®s
request for third party notification by the department.

11.40(7) A physician’s request to the department to notify a third party shall be made by
certified mail, return receipt requested. The department’s address for this purpose is: Iowa
Department of Public Health, Division of Disease Prevention, AIDS Prevention Program,
Lucas State Office Building, Des Moines, lowa 50319-0075. The request shall include:

a. The infected person’s name and address.

b. The third party’s name, address, telephone number and any other locating information
known to the physician.

¢. A statement of the facts and circumstances which satisfy the requirements of subrule
11.40(1).

11.40(8) It shall be the department’s responsibility prior to making a third-party notifica-
tion, when reasonably possible, to provide, in writing, the following information to the per-
son who has tested positive for the human immunodeficiency virus infection:

a. The nature of the disclosure and the reason for the disclosure.

b. The anticipated date of disclosure.

¢. The name of the third party or parties to whom disclosure is to be made.

NOTE: Reasonable efforts to inform, in writing, the person who has tested positive for the human immunodefici-
ency virus infection shall be deemed satisfied when the department directs a written notice to the person’s last known
address by restricted certified mail, return receipt requested, at least five days prior to the anticipated date of disclosure
to the third party.

11.40(9) When performed by the department, notification of the third party and any dis-
closure concerning the purpose of that notification shall be made in person. The third party
may be requested by telephone or by restricted certified mail, return receipt requested, to arrange
to meet with a department representative at the earliest opportunity to discuss an important
health matter. The nature of the matter to be discussed shall not be revealed in the telephone
call or letter.

11.40(10) Confidentiality. The infected person’s physician and the department shall pro-
tect the confidentiality of the third party and the infected person. The identity of the infected
person shall remain confidential unless it is necessary to reveal it to the third party so that
the third party may avoid exposure to the human immunodeficiency virus infection. If the
identity of the infected person is revealed, the third party shall be presented with a statement
in writing at the time of disclosure which includes the following or substantially similar lan-
guage: ‘‘Confidential information revealing the identity of a person infected with the human
immunodeficiency virus has been disclosed to you. The confidentiality of this information
is protected by state law. State law prohibits you from making any further disclosure of the
information without the specific written consent of the person to whom it pertains. Any breach
of the required confidential treatment of this information subjects you to legal action and civil
liability for monetary damages. A general authorization for the release of medical or other
information is not sufficient for this purpose.’’

641—11.41 to 11.44 Reserved.

These rules are intended to implement Iowa Code sections 135.11, 135.39, 139B.1(2)*¥, >’

141.1 to 141.10 and 141.22A(17).
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EMERGENCY CARE PROVIDERS
EXPOSED TO CONTAGIOUS OR
INFECTIQUS DISEASES

641—11.45(139B,141) Purpose. The purpose of these rules is to implement lowa Code Sup-
plement sections 139B.1(2) /"’ and 141.22A(17), relating to emergency care providers who
are exposed to contagious or infectious diseases.

641—11.46(139B,141) Definitions. For the purpose of rules 641—11.45(139B,141) to
11.53(139B,141) the following definitions shall apply:

“AIDS’’ means acquired immunodeficiency syndrome.

““Contagious or infectious disease’’ means blood-borne viral hepatitis, meningococcal dis-
ease, tuberculosis, and any other disease with the exception of AIDS or HIV infection as
defined in Iowa Code section 141.21, determined to be life-threatening to a person exposed
to the disease as established by the department based upon a determination by the state epidemi-
ologist and in accordance with guidelines of the Centers for Disease Control of the U.S. Depart-
ment of Health and Human Services.

‘““Department’’ means the lowa deparment of public health.

““Designated officer’’ means a person who is designated by a department, agency, division,
or service organization to act as an infection control liaison officer.

‘“Emergency care provider’’ means a person who renders direct emergency aid without com-
pensation or a person who is trained and authorized by federal or state law to provide emer-
gency medical assistance or treatment, for compensation or in a voluntary capacity including,
but not limited to, all of the following:

. A basic emergency medical care provider as defined in lowa Code section 147.1.

. An advanced emergency medical care provider as defined in Iowa Code section 147A.1.
A health care provider as defined in this rule.

A fire fighter.

A peace officer.

. Any other person who is not part of an emergency care provider service who renders
direct emergency aid without compensation.

‘““Exposure’’ means the risk of contracting disease.

““‘Health care provider’’ means a person licensed or certified under lowa Code chapter 148,
148C, 150, 150A, 152, or 153 to provide professional health care services to a person during
the person’s medical care, treatment or confinement.

““HIV infection’’ means human immunodeficiency virus infection as defined in Iowa Code
section 141.21.

““Infectious body fluids’’ means body fluids capable of transmitting HIV infection as listed
in “Guidelines for Prevention of Transmission of Human Immunodeficiency Virus and Hepatitis
B Virus to Health-Care and Public-Safety Workers,’’ found in Morbidity and Mortality Weekly
Report, dated June 23, 1989, Volume 38, Number S-6, published by the U.S. Department of
Health and Human Services, Public Health Service, Centers for Disease Control, Atlanta,
Georgia 30333, or subsequent Centers for Disease Control statements on this topic. To pre-
vent HIV and blood-borne viral hepatitis B disease transmission, this reference indicates that
universal precautions should be followed for exposure to the following infectious body fluids:
blood, amniotic fluid, pericardial fluid, peritoneal fluid, pleural fluid, synovial fluid, cerebrospi-
nal fluid, semen, vaginal secretions, and saliva contaminated with blood. HIV and hepatitis
B disease transmission has not occurred from feces, nasal secretions, sputum, sweat, tears,
urine, vomitus, and saliva when it is not contaminated with blood.

“‘Report of exposure to infectious disease’’ means the report form provided by the depart-
ment and is the only form authorized for the reporting of an exposure to blood-borne hepatitis
B or the reporting of a significant exposure to HIV. The report form may be incorporated

Sh -
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into the lowa prehospital care report, the lowa prehospital advanced care report, or a similar
report used by an ambulance, rescue, or first responder service or law enforcement agency.

““Significant exposure’’ means the risk of contracting HIV infection by means of exposure
to a person’s infectious body fluids in a manner capable of transmitting HIV infection as
determined by the Centers for Disease Control of the U.S. Department of Health and Human
Services. Exposure includes contact with blood or other infectious body fluids to which universal
precautions apply through percutaneous inoculation or contact with an open wound, nonin-
tact skin, or mucous membranes during the performance of normal job duties. Significant
exposures for HIV reportable to the hospital, or to the office or clinic of a health care provider
to initiate the notification procedure regarding an exposure to an infectious body fluid are:

1. Transmission of blood or bloody fluids of the patient onto a mucous membrane (mouth,
nose, or eyes) of the emergency care provider.

2. Transmission of blood or bloody fluids onto an open wound or lesion with significant
breakdown in the skin barrier, including a needle puncture with a needle contaminated with
blood.

641—11.47(139B,141) General provisions.

11.47(1) A hospital licensed under lowa Code chapter 135B shall have written policies and
procedures for notification of an emergency care provider who renders assistance or treat-
ment to a patient when in the course of admission, care, or treatment of that patient, the patient
is diagnosed or is confirmed as having a contagious or infectious disease.

11.47(2) If a patient is diagnosed or confirmed as having a contagious or infectious dis-
ease, the hospital shall notify the designated officer of an emergency care provider service who
shall notify persons involved in attending or transporting the patient. For blood-borne conta-
gious or infectious diseases, notification shall only take place upon the filing of a report form
with the hospital.

11.47(3) The person who renders direct emergency aid without compensation as identified
in rule 11.46(139B,141), “‘emergency care provider,”’ paragraph “6,”” who is exposed to a patient
who has a contagious or infectious disease shall also receive notification from the hospital
when the hospital has received a report form.

11.47(4) The notification shall advise the emergency care provider of possible exposure
to a particular contagious or infectious disease and recommend that the provider seek medical
attention. The notification shall be provided as soon as reasonably possible following deter-
mination that the patient has a contagious or infectious disease.

11.47(5) The emergency care provider shall file exposure and significant exposure reports
with the hospital or health care provider as soon as reasonably possible following the exposure.

11.47(6) The hospital shall maintain a record of all exposure or significant exposure reports
it receives and shall retain each report for a period of five years.

11.47(7) The report form ‘‘Report of Exposure to Infectious Disease’’ is a confidential
record pursuant to Iowa Code section 141.22A.

11.47(8) The employer of an emergency care provider who submits a report form pursuant
to these rules shall pay the cost of HIV counseling and testing for the emergency care provider
and testing of the patient pursuant to subrule 11.50(1) or 11.51(2). The department shall pro-
vide HIV counseling and testing at alternate testing sites for an emergency care provider who
has rendered direct emergency aid without compensation as identified in rule 11.46(139B,141),
‘‘emergency care provider,’’ paragraph “‘6.”

641—11.48(139B,141) Contagious or infectious diseases, not incleding HIV—hospitals.
11.48(1) Notification for blood-borne viral hepatitis shall take place only upon the filing
of an exposure report form with the hospital.
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11.48(2) Notification shall take place whether or not an exposure report form has been
filed for the following contagious or infectious diseases if the identity of the emergency care
provider or the designated officer is known:

a. Meningococcal meningitis.

b. Tuberculosis (communicable). Tuberculosis may require six to ten weeks for disease con-
firmation.

11.48(3) These rules do not require a hospital to administer a test for the express purpose
of determining the presence of a contagious or infectious disease.

11.48(4) The notification shall not include the name of the patient with the contagious
or infectious disease unless the patient gives written consent.

11.48(5) These rules do not preclude a hospital from providing notification to an emer-
gency care provider or health care provider under circumstances in which the hospital’s policy
provides for notification of the hospital’s own employees of an exposure to a disease that is
not life-threatening. The exposure report shall not reveal the patient’s name unless the pa-
tient gives written consent.

11.48(6) A hospital’s duty of notification under these rules is not continuing. It is limited
to a diagnosis of a contagious or infectious disease made in the course of admission, care,
and treatment following the rendering of emergency assistance or treatment for which the notifi-
cation requirements of these rules apply.

641—11.49(139B,141) Contagious or infectious diseases, not including HIV—health care
providers.

11.49(1) A health care provider may provide the notification required of hospitals in these
rules to emergency care providers if a patient who has a contagious or infectious disease is
transported by an emergency care provider to the office or clinic of a health care provider.

11.49(2) These rules do not require a health care provider to administer a test for the express
purpose of determining the presence of a contagious or infectious disease.

11.49(3) Notification shall not include the name of the patient who has the contagious
or infectious disease unless the patient gives written consent.

11.49(4) A health care provider’s duty of notification under these rules is not continuing,
but is limited to a diagnosis of a contagious or infectious disease made in the course of care
and treatment following the rendering of emergency assistance or treatment for which the notifi-
cation requirements of these rules apply.

641—11.50(139B,141) HIV infection—hospitals.

11.50(1) These rules do not require or permit a hospital to administer a test for the express
purpose of determining the presence of HIV infection except that testing may be performed
if the patient consents and if the requirements of Iowa Code section 141.22 are satisfied.

11.50(2) Following submission of a significant exposure report by the emergency care
provider to the hospital and a determination that the exposure reported was a significant
exposure as defined in rule 11.46(139B,141), and a diagnosis or confirmation by the attending
physician that the patient has HIV infection, a hospital shall provide notification of possible
exposure to HIV pursuant to subrule 11.50(3) to the designated officer of the emergency care
provider who provided assistance or treatment to the patient.

11.50(3) Notification to the emergency care provider of exposure to HIV infection shall
be made in accordance with both of the following:

a. The hospital shall inform the patient, when the patient’s condition permits, that a sig-
nificant exposure occurred to an emergency care provider and that a significant exposure report
has been filed.

b. The patient may provide consent for HIV testing or voluntarily disclose HIV status to
the hospital and consent to the provision of notification.
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11.50(4) Notwithstanding subrule 11.50(3), notification shall be made when the patient
denies consent for or consent is not reasonably obtainable for serological testing, and in the
course of admission, care, and treatment of the patient, the patient is diagnosed or is con-
firmed as having HIV infection.

11.50(5) The hospital shall notify the designated officer of the emergency care provider
service. The designated officer shall notify those emergency care providers who submitted
a significant exposure report and attended or transported the patient. The identity of the desig-
nated officer shall not be revealed to the patient.

11.50(6) The designated officer shall advise the emergency care providers who are notified
to seek immediate medical attention and of the provisions of confidentiality under rule
11.53(139B,141).

11.50(7) The designated officer shall inform the hospital of the names of the emergency
care providers to whom notification was made.

11.50(8) Hospitals shall inform the patient that they have a record of the names of the
emergency care providers to whom notification was provided and, if requested by the patient,
the hospital shall inform the patient of those names.

11.50(9) A person who renders direct emergency aid without compensation as identified
in rule 11.46(139B,141), “‘emergency care provider,”’ paragraph *“6,”’ who is exposed to a pa-
tient who has HIV infection, shall receive notification directly from the hospital in accordance
with the procedures established in subrules 11.50(1) to 11.50(4).

11.50(10) The process for notification under these rules shall be initiated as soon as reason-
ably possible consistent with protocols for postexposure prophylaxis, according to ‘‘Public
Health Service Statement on Management of Occupational Exposure to Human Immunodefi-
ciency Virus, Including Considerations Regarding Zidovudine Postexposure Use,”’ found in
the Morbidity and Mortality Weekly Report, dated January 26, 1990, Volume 39, Number
RR-1, published by the U.S. Department of Health and Human Services, Public Health Serv-
ice, Centers for Disease Control, Atlanta, Georgia 30333, or subsequent Centers for Disease
Control statements on this topic.

11.50(11) A hospital’s duty of notification under these rules is not continuing. It is limit-
ed to the diagnosis of HIV infection made in the course of admission, care, and treatment
following the rendering of emergency assistance or treatment of the patient with the disease.

11.50(12) Notwithstanding subrule 11.50(11), if, following discharge or completion of care
or treatment, a patient, for whom a report form was submitted that did not result in notifica-
tion, wishes to provide information regarding their HIV infection status to the emergency care
provider, the hospital shall provide a procedure for notifying the emergency care provider.

641—11.51(139B,141) HIV infection—health care providers.

11.51(1) A health care provider, with written consent of the patient, may provide the notifi-
cation required of hospitals in these rules to emergency care providers if a patient who has
HIV infection is transported by an emergency care provider to the office or clinic of the health
care provider. Notification shall take place only upon submission of a significant exposure
report by the emergency care provider to the health care provider and after determination by
the health care provider that a significant exposure has occurred.

11.51(2) These rules do not require or permit a health care provider to administer a test
for the express purpose of determining the presence of HIV infection except that testing may
be _pirfgrmed if the patient consents and if the requirements of Iowa Code section 141.22 are
satisfied.
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641—11.52(139B,141) Immunity. Hospitals, health care providers, or other persons participat-
ing in good faith in making a report under these rules, upon filing of a report form or a report
under similar procedures to notify their own employees or in failing to make a report under
these rules are immune from any liability, civil or criminal, which may otherwise be incurred
or imposed.

641—11.53(139B,141) Confidentiality.

11.53(1) Notifications made pursuant to these rules shall not disclose the identity of the
patient who is diagnosed or confirmed as having HIV infection unless the patient provides
a specific written release as provided in Iowa Code section 141.23, subsection 1, paragraph “a.”’

11.53(2) If during these notification procedures an emergency care provider determines
the identity of a patient with confirmed HIV infection, the identity of the patient shall be con-
fidential information and shall not be disclosed by the emergency care provider to any other
person unless a specific written release is obtained from the patient.

11.53(3) The procedures followed under rules 11.50(139B,141) to 11.51(139B,141) shall
provide for the anonymity of the patient and all documentation shall be maintained in a con-
fidential manner.

641—11.54 to 11.69 Reserved.
These rules are intended to implement Iowa Code Supplement sections 139B.1(2) “/f*’ and
141.22A(17).

HOME- AND COMMUNITY-BASED SERVICES

641—11.70(135) Program explanation. Home- and community-based HIV health services
grant will provide home- and community-based health service for low-income HIV-positive
individuals who are certified by a physician to be medically or chronically dependent. The
services will be provided by Medicare-certified public and private hospices or home health
agencies.

The purpose of the program is to provide financial assistance for home care services in ord-
er to avoid long-term or repeated inpatient or resident care to eligible persons who are HIV-
positive and are considered to be medically or chronically dependent.

641—11.71(135) Definitions. For the purpose of rules 641—11.70(135) to 11.78(135), the
following definitions shall apply:

““‘Applicant’’ means a person who applies to the certified agency providing service. An ap-
plication from or on behalf of an unemancipated minor under 18 years of age, or any disabled
person who is 18 years of age or older who is still dependent and living in the home, shall
be processed as if the applicant were a minor.

““Approved medications’’ means those drugs approved by FDA for the treatment of HIV
infection and opportunistic infections.

““Certified agency’’ means Medicare-certified by the health care financing administration
as hospice or home health agency.

“‘Chronically dependent’’ means that the individual has been certified by a physician as being
unable to perform, without substantial assistance from another individual, because of physi-
cal or cognitive impairment arising from infection with the etiologic agent for acquired im-
mune deficiency syndrome, at least two of the following activities of daily living: bathing,
dressing, toileting, transferring, and eating, or having a similar level of disability due to cog-
nitive impairment.
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“Department’’ means the lowa department of public health.

““Durable medical equipment’’ means items allowed by the Medicare and Medicaid Guide
as published in the 1989 Commerce Clearing House, Inc.

‘“‘Family members’’ means members that include grandparents, parents, siblings, spouses,
children, or significant others.

‘““HIV’’ means human immunodeficiency virus.

““HIV-positive’’ means the positive results of a laboratory analysis for the presence of anti-
bodies to the human immunodeficiency virus.

““Home care services’’ means provision by trained and supervised persons of assistance with
activities of daily living, essential housekeeping, meal preparation (which includes shopping
for food), transportation for medical appointments, and personal laundry.

““Laboratory analysis’’ means blood test analysis by a public, private, or hospital clinical
laboratory confirming antibodies to the human immunodeficiency virus by confirmatory western
blot.

‘“Medically dependent’’ means that the individual has been certified by a physician as:

1. Requiring the routine use of appropriate medical services which may include home intra-
venous drug therapy to prevent or compensate for the individual’s serious deterioration, aris-
ing from infection with the etiologic agent for acquired immunodeficiency syndrome, of physical
health or cognitive function, and

2. Being able to avoid long-term or repeated care as an inpatient or resident in a hospital,
nursing facility, or other institution if home- and community-based health services are provided
to the individual.

““Patient’’ means a person who applies to the certified agency for financial assistance and
who is approved to receive the assistance.

““Period of eligibility’’ means the 12-month maximum time frame for which financial as-
sistance may be approved.

““Physician’’ means a person who is licensed under Iowa Code chapter 148, 150, or 150A.

““Program’’ means the HIV reimbursement program conducted by the department as payor
of last resort.
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641—11.72(135) Covered services.
11.72(1) Services will be allowed that follow a physician’s written plan of treatment and
include the following:
a. Homemaker/home health aide services and personal care services furnished in the in-
dividual’s home,
b. Durable medical equipment,
c. Day treatment or other hospitalization services,
d. Home intravenous drug therapy including prescription drugs administered intravenous-
ly as part of such therapy,
e. Routine diagnostic tests that can be performed at the patient’s residence.
11.72(2) The following services will not be allowed:
Drawing blood in home for laboratory testing,
b. In-patient hospital services,
c¢. Nursing facility services,
d. Treatment with drugs not administered in the home,
Property purchase/major remodeling,
J. Major medical equipment.

8
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641—11.73(135) Reimbursement. The certified agency will submit all claims to the divi-
sion of family and community health for reimbursement. The department will reimburse for
services/equipment to each provider.

Patients will not be eligible to receive services/equipment that exceed 65 percent of the esti-
mated national average monthly payments for extended care services. The estimated national
average monthly payment of $2,930 was specified in the Federal Register Volume 55, No. 41,
dated March 1, 1990. The certified agency will receive up to $1,904.50 per month for services
provided for each eligible patient. The department will reimburse for services/equipment to
each provider assuring patient confidentiality. Transportation expense will be reimbursed at
existing state rates. Reimbursement for services will not be made to family members.

641—11.74(135) Eligibility criteria. The certification process to determine eligibility for serv-
ices under the program will include the following requirements:

11.74(1) Residency. To be eligible for financial assistance, applicants shall be residents
of the state of Iowa. Residence is that place in which a person is living for other than a tem-
porary purpose. Residence once acquired continues until the person abandons it and acquires
residence elsewhere. Temporary absence is the absence of a person during which time there
is intent to return, or because of a change in intent, the person does return. A temporary
absence from the state of Iowa shall not be deemed to have interrupted residency requirements.

11.74(2) Certification. Individuals will be considered eligible if they are HIV-positive and
certified to be medically or chronically dependent by a physician. This means positive results
of a laboratory analysis for the presence of antibodies to the human immunodeficiency virus.
Confirmatory test shall be analysis by a clinical laboratory currently approved to do HIV test-
ing by the department.

11.74(3) Income. Income guidelines shall be set at 300 percent of the most recent poverty
income guidelines published by the U.S. Department of Health and Human Services (DHHS).
Income guidelines will be adjusted following any change in Department of Health and Human
Services guidelines.

11.74(4) Eligibility. Determinations must be done at least once annually. Income deter-
mination will include monthly income and resources minus monthly expenses.

a. Income will include, but not be limited to, the following:

(1) Salary money or wages

(2) Social security
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(3) Business/property income

(4) Pensions

(5) Dividends

(6) SSI/ADC

(7) Net income from nonfarm self-employment

(8) Net income from farm self-employment

(9) Income from estates or trusts

b. Resources will include, but not be limited to, the following:
(1) Savings account

(2) Checking account

(3) Stocks, bonds, CDs

¢. Monthly expense will include, but not be limited to, the following:
(1) Medical insurance premiums

(2) Pharmacy bills

(3) Medical bills above and beyond insurance

(4) Housing

(5) Utilities

(6) Other

641—11.75(135) Application procedures. Persons seeking assistance shall apply to the cer-
tified agency providing service by completing a financial data form supplied by the Iowa depart-
ment of public health to the certified agency. It will be the responsibility of the certified agency
to verify the individual’s eligibility.

Individuals must complete a medical status form provided by the lowa department of pub-
lic health to the certified agency prior to determining eligibility.

The date of application shall be the date the application is received by the certified agency.
The certified agency shall notify the department of eligible clients within ten working days.
The department will approve or deny eligibility for reimbursement within ten working days
based on the availability of funds.

Approved applicants will receive financial assistance for time periods not to exceed 12 months.
If during an approved period the patient experiences a change in medical or financial status,
the patient shall notify the certified agency providing services in writing within 30 days of the
date and nature of the change. Upon receipt of this information, the agency shall evaluate
the patient in accordance with the eligibility criteria; and any subsequent change in financial
assistance shall become effective the month following the change in medical or financial sta-
tus. Patients shall be notified by certified mail of any change in financial assistance. Failure
of the patient to notify the certified agency of any change in medical or financial status during
an approved period of eligibility may deny to that patient any increase in financial assistance
that may otherwise have been allowed. Failure of the patient to notify the certified agency
of any change in medical or financial status during an approved period of eligibility which
would have caused a decrease in financial assistance may result in the recovery of financial
assistance.

641—11.76(135) Confidentiality. Confidentiality as set out in lowa Code section 141.23
will be maintained by the certified agency per the agency and department policies.

641—11.77(135) Right to appeal. The appeal process will adhere to rules as found in the
Iowa Code chapter 17A and the rules adopted by the department in 641 IAC 173.
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641—11.78(135) Continuation of program. The continuation of this reimbursement pro-
gram depends on the availability of federal funds.
These rules are intended to implement Iowa Code section 135.11.
[Filed emergency 9/18/87—published 10/7/87, effective 9/18/87]
[Filed 9/26/88, Notice 8/10/88—published 10/19/88, effective 11/23/88]
[Filed emergency 1/11/89—published 2/8/89, effective 1/11/89]
[Filed 11/9/89, Notice 10/4/89—published 11/29/89, effective 1/3/90]
[Filed emergency 1/10/90—published 2/7/90, effective 1/10/90)
[Filed emergency 9/28/90—published 10/17/90, effective 10/1/90]
[Filed emergency 11/9/90—published 11/28/90, effective 11/9/90]
[Filed 3/15/91, Notice 11/28/90—published 4/3/91, effective 5/8/91]
[Filed emergency 5/10/91—published 5/29/91, effective 6/1/91]
[Filed emergency 3/11/92—published 4/1/92, effective 4/1/92]
[Filed 3/13/92, Notice 2/5/92—published 4/1/92, effective 5/6/92]

-’
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o’ CHAPTER 51

HOSPITALS
[Prior to 12/14/88, see Health Department(470), Ch 51]
{Transferred to Inspections and Appeals Department(d481), Ch 51, 1AC 8/8/90)

CHAPTERS 52 to 70
Reserved

CHAPTER 71
EMERGENCY INFORMATION SYSTEM ON PESTICIDES FOR USE BY HEALTH CARE
PROVIDERS DURING MEDICAL EMERGENCIES

o’ 641—71.1(139) Scope. Except as otherwise specifically provided, these rules apply to require-
ments for the operation of an emergency information system operated by providers of pesti-
cides in Iowa who register with the lowa department of agriculture and land stewardship
(IDALS). These rules do not pertain to registrants who do not operate their own emergency
information system.

641—71.2(139) Definitions. As used in this chapter, these terms have the definition set forth
below.

““Department’’ means the lowa department of public health.

““Emergency information system (EIS)’’ means a system developed by a registrant that is
accessible by Iowa health care providers and poison control centers 24 hours per day, every
day of the year. The system must provide ready access to pesticide product profiles of the
registrants to include but not be limited to characterization of inert ingredient(s) and their general

\aws’ proportion whether openly defined or confidentially maintained as a trade secret.

““Registrant’’ means the person registering any pesticide or device or who has obtained a

certificate of license from IDALS pursuant to the provisions of lowa Code chapter 206.

641—71.3(139) Operation of EIS.

71.3(1) Registrants operating their own EIS shall:

a. Provide emergency treatment information to health care providers engaged in the emer-
gency care of a real-time human exposure to a registrant’s product(s) upon request 24 hours
per day, every day of the year. These services shall identify the appropriate inert ingredients,
even if they are considered trade secret, for the sole purpose of assisting in the medical manage-
ment of persons exposed to pesticides;

b. Ensure that information response time to provide appropriate pesticide ingredient infor-
mation, which may be responsible for the medical emergency, to a health care provider or

\ae’ poison control center, as defined in lowa Code section 206.2, does not exceed 15 minutes.
All inert ingredients not previously provided and required for the sole purpose of treating a
specific patient shall be provided upon request;

c. Have in operation a toll-free number (800 number, reverse charges number, etc.) which
can be accessed anywhere in lowa;

d. Have qualified responders on duty at all times. A qualified responder who provides the
information to the inquiring health care provider shall:

(1) Have a college degree in one of the life sciences or its equivalent and have a minimum
of two years’ experience in the hazardous chemical (pesticide) field. This experience shall be
in the routine handling and working with hazardous substances of the type that would, in the
normal course of events, require emergency response; or

(2) Be an individual who is under the direct supervision of an individual who meets the re-
quirements of 71.3(1)“d’’(1); and
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(3) Have comprehensive emergency response and accident mitigation training.

e. Have an adequate contingency plan to continue operation in the event of equipment or
power failure;

f. Have facsimile (FAX) capabilities;

g. Provide at a minimum:

(1) The immediate health hazards posed by internal or external exposure to a given pesticide,

(2) Risks of fire or explosion of a material,

(3) Immediate precautions to take in the event of an accident or incident,

(4) Preliminary first-aid measures, and

(5) A comprehensive list of compounds in a given product including identification, when
necessary, of the inert ingredients only upon request from the health care provider who is treating
a real-time human exposure to a registrant’s product.

h. Provide to poison control centers, defined in Iowa Code Supplement subsection 206.2(22),
the telephone number(s) to be used to obtain treatment information for a person exposed to
a registrant’s product.

71.3(2) Reserved.

These rules are intended to implement lowa Code Supplement subsection 139.35(7).

[Filed emergency 1/8/92—published 2/5/92, effective 1/8/92]
[Filed emergency 3/11/92—published 4/1/92, effective 3/13/92]
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CHAPTER 73
SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS,
AND CHILDREN (WIC)

[Prior to 7/29/87, Health Department(470), ch 73)

641—73.1(135) Program explanation. The Special Supplemental Food Program for
Women, Infants and Children (WIC) is a federal program operated pursuant to agreement
with the states. The purpose of the program is to provide supplemental foods and nutrition
education to eligible pregnant, postpartum, and breastfeeding women, infants, and young
children from families with inadequate incomes. The WIC program is administered on the
federal level by the U.S. Department of Agriculture, Food and Nutrition Service (FNS). The
Iowa department of public health serves as the administering agency for the state of lowa.
The Iowa department of public health enters into contracts with selected local agencies on
an annual basis for the provision of WIC services to eligible participants.

*641—73.2(135) Adoption by reference. Federal regulations found at 7 CFR Part 246 (ef-
fective as of February 13, 1985, and amended on April 18, 1986, June 4, 1987, and Septem-
ber 13, 1988) shall be the authority for rules governing the lowa WIC program and are incor-
porated by reference herein. The WIC state plan provides policy and procedural guidance
in the implementation of these regulations to local agencies administering WIC programs under
contract with the department. The WIC state plan as approved by the United States Depart-
ment of Agriculture is incorporated here by reference.

*641—73.3(135)  Availability of rules. Copies of the federal rules and the WIC state plan adopt-
ed by reference in 73.2(135) are available from: Director, lowa WIC Program, lowa Depart-
ment of Public Health, Lucas State Office Building, Des Moines, lowa 50319-0075, (515)
281-6650.

641—73.4(135) Certain rules exempted from public participation. The lowa department of
public health finds that certain rules should be exempted from notice and public participa-
tion as being in a very narrowly tailored category of rules for which notice and public partici-
pation are unnecessary as provided in [owa Code section 17A.4(2). Such rules shall be those
that are mandated by federal law and regulation governing the lowa WIC program where the
department has no option but to adopt such rules as specified and where federal funding for
the WIC program is contingent upon the adoption of the rules.

641—73.5(135) Staffing of local agencies.

73.5(1) A competent professional authority (CPA), as referred to in these rules, is the in-
dividual who, using standardized WIC screening tools and eligibility criteria provided by the
department, determines whether an applicant for WIC services is eligible to receive those serv-
ices. A CPA shall be a member of one of the following three categories:

a. A dietitian licensed by the Iowa board of dietetic examiners, with the exception that an
individual who has qualified to take the licensing examination may act as a licensed dietitian
until the next regularly scheduled date for the examination. These individuals must success-
fully complete the licensing examination at the first opportunity in order to continue in the
capacity of a dietitian.

b. A nutrition educator, which is defined as an individual who possesses any of the follow-
ing qualifications: a certified home economist; an R.D. or registration-eligible dietitian, a
Plan IV or V dietetics graduate who has not completed an internship; an individual with a
B.S., master’s, or Ph.D. in nutrition, an individual who has taken, but not passed, the lowa
board of dietetic examiners’ licensing examination, or an individual who is eligible for, but
has not yet taken, the certified home economist examination.

*Effective date delayed seventy days by the Administrative Rules Review Committee at its March 8, 1988 meeting.
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¢. A physician or registered nurse.

73.5(2) The competent professional authority shall conduct either the diet history or the
health history part of the certification process and shall sign the certification form attesting
to the applicant’s eligibility for services after the certification process is completed.

73.5(3) Local agencies shall maintain on file documentation of qualifications for any in-
dividual employed or under contract as a licensed dietitian or nutrition educator.

73.5(4) All local agencies shall employ at least one licensed dietitian to provide services
for participants determined to be at high risk. Nutrition educators employed by a local agen-
cy shall be supervised by a licensed dietitian.

641—73.6(135) Certification of participants. The certification process to determine eligibility
for WIC services, as defined in 7 CFR 246.7, shall include the following procedures and
definitions:

73.6(1) Application. The combined Health Services Application Form (Form #470-2927)
and the WIC Certification Form shall be completed by every family at the initial certification.
The Health Services Application is not completed at subsequent certifications. Certification
forms are signed and dated by the applicant or parent/custodian. Health Services Applica-
tions are signed and dated by the participant or parent/legal guardian. A copy of both forms
shall be maintained in the participant’s file.

If the applicant indicates on the Health Services Application that the applicant wishes to
also apply for MCH or Medicaid, the contract agency shall forward the appropriate copy to
the indicated agency within two working days.

73.6(2) Income.

a. The income guidelines used shall be the same as the National School Lunch Program
guidelines for reduced price school lunches, which are equal to 185 percent of the current fed-
eral poverty guidelines. Definitions of income are mandated by federal regulation and are
described in the WIC state plan. Revised dollar figures for the 185 percent poverty level are
published annually in the federal register and become effective for WIC no later than July
1 following their publication. Copies of the income definitions and monetary guidelines are
available from the department.

b. Applicants must show the local agency written documentation of their income as part
of each certification process, in accord with procedures identified in the WIC state plan.

73.6(3) Time frame for services.

a. The date of initial visit shall be the day on which an applicant first appears in person
at any of the contracted agency’s offices. A visit to an MCH or Medicaid office to complete
a common application form does not constitute an initial visit.

b. Pregnant women shall be certified for the duration of their pregnancy and for up to six
weeks postpartum.

c. Medical data used for determining nutritional risk shall be collected no more than 60
days prior to the date the certification period begins. Data on infants shall not be more than
one month old on the date that certification begins.

73.6(4) Medical equipment.

a. Medical equipment used in conducting WIC clinics shall be subject to approval by the
state office.

b. Standards for conducting the medical and nutritional assessments on program applicants
shall be as described in the Iowa WIC Policy and Procedure Manual.

-’



IAC 4/1/92 Public Health[641] Ch 73, p.3

¢. Medical equipment shall be recalibrated in accord with procedures outlined in the Iowa
WIC Policy and Procedure Manual.

73.6(5) Documentation of medical information. Medical documentation in individual par-
ticipant records shall be as described in the lowa WIC Policy and Procedure Manual.

73.6(6) Documentation of nonmedical information. Documentation of nonmedical infor-
mation in individual participant and collective program records shall be as described in the
Iowa WIC Policy and Procedure Manual.

73.6(7) Transfer of participant information. All medical and nonmedical information
collected on a program participant, if transferred to other local agencies, to the state, or
retained as confidential shall be handled in accord with procedures described in the lowa WIC
Policy and Procedure Manual.

641—73.7(135) Food delivery. Food delivery refers to all aspects of the method by which WIC
participants receive food benefits, i.e., printing, distribution, and processing of computerized
personal food checks redeemable through retail food markets and the statewide banking sys-
tem. Food delivery shall be uniform throughout the state as provided for by these rules.

73.7(1) Responsibilities of WIC participants.

a. Prompt redemption of food checks. A WIC participant has 30 days from the date of issue
in which to cash any WIC check through a vendor. The check becomes invalid after this time.

b. Attendance at monthly distribution clinics. Enrolled participants are required to appear
in person and as scheduled to pick up monthly benefit of food checks. Missed attendance may
entitle local agencies to deny that month’s benefit. If a written statement is provided to the
local agency, a proxy may pick up checks not more than twice in every six month certification
period.

¢. Adherence to standards for use of the food instrument. The WIC participant in using the
WIC check to obtain the specified foods shall:

(1) Sign each check at the time of receipt in the clinic.

(2) Present the blue ID folder to the vendor at point of purchase.

(3) Sign each check a second time in the appropriate box in the presence of the vendor.

(4) Write in the total amount of the purchase in the designated space.

(5) Write in the vendor’s name in the designated ‘‘pay to the order of”’ column.

(6) Not accept money in exchange for unused checks or portions of the food allotment,.

(7) Attempt to redeem checks only with a WIC-contracted vendor.

73.7(2) Responsibilities of local agencies.

a. Loss or theft of checks. The local agency is responsible for any financial loss due to theft
or other loss of food checks from clinics. Steps for minimizing the chances of theft or loss are
followed in accord with the Iowa WIC Policy and Procedure Manual.

b. Mailing of WIC checks. Checks may be mailed on an occasional, individual basis without
prior approval of the state due to inclement weather or health conditions which prevent par-
ticipants from coming to a distribution clinic. The reason for mailing of a WIC check to a
participant must be documented in the participant’s file and shall be discontinued once the
participant’s initial difficulty has ceased. Any mailing of WIC checks on a clinic-wide basis
must have prior approval from the state.

¢. Use of manual checks. Manually written checks shall be issued only when:

(1) Due to recent certification computer printed checks have not been printed.

(2) Computer checks arrive damaged or mutilated, or are lost or stolen after being issued to
client.

(3) Computer checks are not available due to error on INPUT form, loss in transit, or a need
for special formula.
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(4) Computer checks contain incorrect data.

d. Training/monitoring of WIC vendors. The local agency shall communicate information
regarding the Iowa WIC program to vendors, as instructed by the state office. Monitoring and
training of vendors and annual securement of contracts shall be carried out in accord with state
office directives outlined in the WIC Policy and Procedure Manual.

e. Check distribution on nonclinic days. It is the policy of the lowa WIC program to en-
sure maximum accessibility to program benefits by establishing alternate procedures for dis-
tributing WIC checks to participants on days other than regularly scheduled clinic days when
the participant notified the local agency on or before the clinic day of the participant’s inabili-
ty to appear at the clinic. Each local agency shall establish written guidelines for assessing
the adequacy of reasons presented for inability to appear and shall establish written proce-
dures for alternate means of check distribution when a participant timely presents adequate
reasons for inability to appear on a regularly scheduled clinic day. These written guidelines
and procedures shall be subject to review and approval by the state.

*73.7(3) Responsibilities of state agency. Provision of foods through retail grocers is an
integral part of the WIC program’s function. It is the responsibility of the department to
ensure that there are a sufficient number of stores authorized to provide reasonable access
for program participants. The department also has an obligation to ensure that both food
and administrative funds are expended in the most efficient manner possible. As with all other
purchases made by state government, this means that the number of suppliers (retail grocers)
may be limited and that all suppliers must meet minimum criteria for approval. The depart-
ment shall be responsible for the following:

a. Approving or denying vendor applications. The department shall determine if applica-
tions meet the mandatory specifications in 73.7(4) and meet the minimum review points in
73.7(4) for a subsequent agreement.

b, Compiling the statewide or local area composite data against which vendor applications
are reviewed, determining if applications meet the selection criteria which require use of that
data, providing training, and signing the initial authorization agreement if a vendor is deter-
mined to be eligible.

c. Developing procedures, forms, and standards for agencies to use in conducting on-site
review of vendor applications, monitoring, high risk vendor monitoring, or educational buy
monitoring as defined in 73.7(5).

d. Determining when compliance buying activities are necessary to detect program viola-
tions, developing or approving standards and procedures to be used in conducting the activi-
ties, and arranging for an appropriate state or private agency to conduct the compliance buying
investigation.

e. Providing written notice to vendors of program violations and sanctions.

73.7(4) Responsibilities of WIC vendors. A potential vendor shall make application to
the lowa department of public health WIC program and shall accept the obligations imposed
by signing of a WIC Vendor Agreement prior to acceptance of any WIC check. The two
categories for which any potential vendor may apply are grocery vendors and special purpose
vendors.

a. To qualify for a Grocery Vendor Agreement with the lowa WIC program, an applicant
shall meet all of the following criteria:

(1) The vendor must be primarily a retailer of groceries rather than of other merchandise
such as gasoline, beverages, or snack foods. A grocery retailer is defined as a business which
stocks at least four of the following categories of items: fresh produce (e.g., raw fruits and
vegetables) fresh or frozen meats and poultry (prepackaged luncheon meats do not qualify),
canned and frozen vegetables, dairy products, cereals and breadstuffs.

(2) The vendor must maintain regular business hours. This shall include a minimum of
two four-hour blocks of time on each of five days per week. Daily operating hours shall be
consistent from week to week, and shall be posted.

*Effective date of subrules 73.7(4) and 73.7(5) delayed seventy days by the Administrative Rules Review Committee at its March 8, 1988
meeting. Subrule 73.7(4) renumbered as 73.7(3), IAB 5/30/90.
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\as’ Local agencies are responsible for providing training regarding all changes in program regu-
lations and determining that all of the selection criteria are still met prior to signing a new
agreement. If the local agency denies a new agreement, the vendor has the right to appeal
without first submitting an application.

d. Training. Vendors shall accept training in program policies and procedures at the on-
site review prior to becoming an authorized vendor and shall be responsible for training all
employees who will be handling WIC checks. The manager and person responsible for staff
training must allow time at this visit for training; the agreement will not be signed until train-
ing is completed. Vendors shall be responsible for all actions of their employees in conduct-
ing WIC transactions.

If violations of program policies and procedures are documented, either through on-site
monitoring or other indirect means, the vendor shall implement a corrective action training

. plan developed jointly by the vendor and the state or local WIC agency.

\a’ e Validity of checks. The WIC vendor shall be responsible for ensuring that:

(1) The participant counter signature required on the food check is completed in the
vendor’s presence, and that both signatures on the food instrument match;

(2) The participant presents a WIC identification card prior to redeeming checks for food;

(3) The type and quantity of food to be purchased is as indicated on the check;

(4) The amount of money written onto the check for repayment does not exceed the maxi-
mum amount as designated by the state office and printed on the check;

(5) The expiration date is present on the check and is equal to or no later than the date:
of usage;

(6) WIC checks are never exchanged for cash or credit;

(7) Substitutions of foods different from those listed on the check in type or amount are not
made;

<’ ‘ (tS) Checks are presented to the state’s agent (bank) for payment within 45 days of the issue

ate;

(9) The costs of foods purchased by WIC participants does not exceed charges to other cus-
tomers for the same foods;

(10) The vendors authorizing number is stamped on the face of the check prior to its being
presented for payment.

f. Cooperation during monitorings. Contracted WIC vendors shall cooperate with state
and local staff who are present on-site to monitor the store’s WIC activities.

g. Reimbursement to the program. Vendors determined by the state office to have collected
more moneys than the true value of food items received shall make reimbursement to the state
WIC program upon request.

73.7(5) Vendor monitoring. To maintain program integrity and accountability for federal
or state program funds, the department and local WIC agencies shall conduct ongoing

\a’/ monitoring of authorized WIC vendors, both through on-site visits and through indirect means.
On-site monitoring of each authorized vendor is performed at least once every two years in
accord with procedures established by the state WIC office. On-site monitoring is not required
for vendors who close during the two-year period or terminate their participation. Vendors
that change ownership during the year or apply midyear, receive an on-site visit prior to signing
an agreement and do not receive a subsequent monitoring visit. The types of on-site monitoring
are defined as follows:

a. Routine or representative monitoring is used for vendors for which there is no record
of violations or complaints or other indication of problems. It may include any or all of the
following: use of a check or observation of a participant, educational buys, review of inven-
tory levels, examination of redeemed WIC food checks on hand, review of store policies on
return items, and review of employee training procedures. The results of the monitoring are
reviewed with the owner or manager on duty, and a follow-up letter confirming the findings

‘e’ is sent from the department. Routine monitoring may be performed by the department or
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by local WIC agency staff under the direction of the department. Depending on the nature
and severity of violations noted, the state agency may schedule additional visits, initiate a com-
pliance investigation, or apply sanctions.

Educational buy monitoring is a specialized type of routine monitoring, and may include
gathering the same information. In addition, state or local agency staff attempt to use a WIC
check to purchase unauthorized types or brands of foods to test the level of training of store
employees. At the conclusion of the transaction, the results of the buy are discussed with
the store owner or manager on duty. The transaction is then voided, and the merchandise
returned to the shelves. Educational buys are used on authorized vendors, selected by the
department. If unauthorized items are allowed to be purchased, the vendor shall agree to a
corrective action training plan. A follow-up educational buy is scheduled within 30 to 60 days.
A letter is sent from the department documenting the violation. By signing a WIC agreement
a vendor gives consent for educational buys by the state or local agency. Vendors are not
notified in advance that an educational buy is scheduled. The protocol for educational buys,
including procedures, appropriate items to purchase, and forms to be used, is specified in the
WIC State Plan, Policy and Procedure Manual.

b. High risk monitoring is used for vendors that have a documented record of problems
such as previous violations, participant complaints, or high volume of WIC food check redemp-
tion. Itincludes, but is not limited to, any or all of the following: review of inventory levels,
examination of redeemed WIC food checks on hand, review of store policies on returned items,
and review of emloyee training procedures. High risk monitoring may be performed by the
department or by local agency staff under the direction of the department. Educational buy-
ing shall be included whenever possible.

¢. Compliance investigations may be used for any vendors and vendors suspected of being
engaged in fraudulent activities. Compliance buying includes covert activities used to docu-
ment grounds for suspension from the program and may include purchase of unauthorized
items. Compliance investigations may be performed by the department or another state agen-
cy or private company under contract with the department. The department is responsible
for identifying the vendors to be investigated and for approving the protocol to be used by
the other agency or company. Upon completion of a compliance investigation documenting
program violations, the department shall issue the vendor a notice of suspension.

The department also monitors vendor performance through in-office review of informa-
tion. Such information, specifically the total amount of WIC redemptions, total food stamp
program redemption volume, and total sales volume, is confidential as provided for in lowa
Code section 22.7(6). This business information could provide an advantage to competitors
and would serve no public purpose if made available.

641—73.8(135) Food package. The authorized supplemental foods shall be prescribed for
participants by a licensed dietitian in the local agency from food packages outlined in
7 CFR 246.10 and in accord with the following rules.

73.8(1) Prescription of foods. Food packages shall maintain a balance between cost and
nutrition integrity. There are two components to this balance: (1) administrative adjustments
by the department; and (2) nutrition tailoring by both the department and the licensed dieti-
tians in the local agencies.

a. Administrative adjustments include restrictions in the packaging methods, brands, sizes,
types, and forms (but not quantities) of the federally allowable foods in order to establish
the approved food list for the state, Administrative adjustments include decisions to eliminate
more expensive brands or prohibit more convenient and costly food items allowed by regula-
tions. Criteria for considering foods for inclusion in the approved food list are found in 73.8(3).

b. Nutrition tailoring includes changes or substitutions to food types, forms, and quanti-
ties in order to prescribe food packages that better meet the nutritional needs of participants.
Tailoring is done to reduce quantities of foods based on nutritional needs, to accommodate
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a. Contract for services. Local WIC agencies shall maintain an annual written, contractural
agreement with any health agency performing WIC health assessments, whether for fee or
exchange of service.

b. Memorandum of understanding. Local WIC agencies shall maintain an annual memo-
randum of understanding with any health agency designated to provide ongoing health services
to WIC participants.

73.10(2) Referral procedures. The local WIC agency shall be responsible for referral of
WIC participants to appropriate health care providers, as determined by the WIC health pro-
fessional’s assessment of their condition.

a. Authorization for release of information. Except as indicated below, before referring
medical or other personal information, including name, to an outside agency, the local WIC
agency shall secure the participant’s or parent/legal guardian’s written authorization to release
such information. A separate statement shall be signed for each specific provider to which
information is being sent. The information contained in individual participant records shall
be confidential pursuant to 7 CFR 246.26.

Referrals to the department of human services’ child protective services for investigation
of potential child abuse or to a law enforcement agency conducting an active criminal investi-
gation may be made without obtaining a written release of information.

b. The referral form. A standard referral form, as provided by the state WIC office, shall
be completed and sent to the referral agency. Documentation and follow-up are made in accord
with the lowa WIC Policy and Procedure Manual.

641—73.11(135) Appeals and fair hearings—local agencies and food vendors.

73.11(1) Right of appeal. A local agency or a food vendor shall have a right to appeal
when a local agency’s or food vendor’s application to participate is denied. For participating
vendors, a minimum of 30 days advance notice will be given before the effective date of the
/ action. For participating local agencies, a minimum of 60 days advance notice will be given
before the effective date of the action.

73.11(2) Request for hearing. An appeal is brought by filing a written request for a fair
hearing with the Division Director, Division of Family and Community Health, Iowa Depart-
ment of Public Health, Lucas State Office Building, Des Moines, Iowa 50319-0075 within 30
days of the date on which the adverse action is taken against the local agency or food vendor.
The written request for hearing shall state the adverse action being appealed.

73.11(3) Contested cases. Upon receipt of an appeal that meets contested case status, the
appeal shall be forwarded within five working days to the department of inspections and
appeals pursuant to the rules adopted by that agency regarding the transmission of contested
cases. The information upon which the adverse action is based and any additional informa-
tion which may be provided by the aggrieved party shall also be provided to the department
of inspections and appeals.

73.11(4) Notice of hearing. The administrative law judge (ALJ) shall schedule the time,
place and date of the hearing as expeditiously as possible. Hearings shall be conducted by
telephone or in person in Des Moines at the Lucas State Office Building or other suitable loca-
tion. Parties shall receive the notice of hearing at least 20 days in advance of the scheduled
hearing. If necessary, parties will be provided at least two opportunities to have the hearing
rescheduled.

73.11(5) Conduct of hearing. The hearing shall be conducted according to the procedural
rules of the department of inspections and appeals found in 481—Chapter 10, lowa Adminis-
trative Code, and federal regulations found at 7 CFR 246.24. Copies of these regulations are
available from the department of inspections and appeals upon request.

73.11(6) Decision. A written decision of the ALJ shall be issued, where possible, within
60 days from the date of the request for a hearing unless the parties agree to a longer period
of time.

73.11(7) Decision of ALJ. When the ALJ makes a proposed decision and order, it shall
be served by certified mail, return receipt requested, or delivered by personal service. That
proposed decision and order then becomes the department’s final agency action without fur-
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conducted according to the procedural rules of the department of inspections and appeals found
in 481—chapter 10, lowa Administrative Code.

73.12(11) Decision of hearing officer. When the hearing officer makes a proposed deci-
sion and order, it shall be served by certified mail, return receipt requested, or delivered by
personal service. That proposed decision and order then becomes the department’s final agency
action without further proceedings ten days after it is received by the aggrieved party unless
an appeal to the director is taken as provided in subrule 73.12(12).

73.12(12) Appeal to director. Any appeal to the director for review of the proposed
decision and order of the hearing officer shall be filed in writing and mailed to the director
by certified mail, return receipt requested, or delivered by personal service within ten days
after the receipt of the hearing officer’s proposed decision and order by the aggrieved party.
A copy of the appeal shall also be mailed to the hearing officer. Any request for an appeal
shall state the reason for appeal.

73.12(13) Record of hearing. Upon receipt of an appeal request, the hearing officer shall
prepare the record of the hearing for submission to the director. The record shall include
the following:

a. All pleadings, motions, and rules.

b. All evidence received or considered and all other submissions by recording or transcript.

¢. A statement of all matters officially noticed.

d. All questions and offers of proof, objections and rulings thereon.

e. All proposed findings and exceptions.

f. The proposed decision and order of the hearing officer.

73.12(04) Decision of director. The decision and order of the director becomes the depart-
ment’s final agency action upon receipt by the aggrieved party and shall be delivered by certi-
fied mail, return receipt requested, or by personal service.

73.12(15) Exhausting administrative remedies. It is not necessary to file an application
for a rehearing to exhaust administrative remedies when appealing to the director or the
district court as provided in Iowa Code section 17A.19. The aggrieved party to the final
agency action of the department who has exhausted all administrative remedies may petition
for judicial review of that action pursuant to Iowa Code chapter 17A.

73.12(16) Petition for judicial review. Any petition for judicial review of a decision and
order shall be filed in the district court within 30 days after the decision and order becomes
final. A copy of the notice of appeal shall be sent to the department by certified mail,
return receipt requested, or by personal service. The address is: Division Director, Division
of Family and Community Health, lowa Department of Public Health, Lucas State Office
Building, Des Moines, lowa 50319-0075.

73.12(17) Benefits after decision. If a final decision is in favor of the person requesting
a hearing and benefits were denied or discontinued, benefits shall begin immediately. If a
decision is in favor of the agency, benefits shall be terminated, if still being received, as soon
as administratively possible after the issuance of a final decision. Benefits denied during any
administrative appeal period may not be awarded retroactively following a final decision in
favor of an applicant.

641—73.13(135) State monitoring of local agencies. The state agency shall review local
agency operations through use of reports and documents submitted, state-generated data pro-
cessing reports, on-site visits for evaluation and technical assistance.

73.13(1) On-site visits. State office staff shall visit local agencies whenever necessary, to
review operations and assure compliance with state and federal regulations.

73.13(2) Request for written reports. The state office may request written progress reports
from local agencies within specified time.

73.13(3) Qualifications of state reviewers. At minimum, one of the persons from the state
office responsible for reviewing a local WIC agency shall be a licensed dietitian.
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641—73.14(135) Migrant services. To meet the WIC needs of migrant workers within the
state, a contract or work agreement shall be maintained with at least one local migrant service
agency within the state to provide or assist in the provision of service to this population.

641—73.15(135) Civil rights. The lowa WIC program shall operate in compliance with the
Equal Employment Opportunity Act of 1973, the Civil Rights Act of 1964, amended 1972, the
State of Iowa Civil Rights Act of 1965, the Age Discrimination Act of 1967, Section 504 of
Rehabilitation Act of 1973, Iowa Executive Order #15 of 1973, and Executive Order #11246 of

1965 as amended by Executive Order #11375 of 1967, to ensure the rights of all individuals
under this program.

641—73.16(135) Audits. Each local agency shall ensure an audit of the WIC program within
their agency at least every two years, to be conducted by a private certified public accountant
or in accord with applicable OMB Circulars. Each audit shall cover all unaudited periods
through the end of the previous grant year. The lowa department of public health’s audit
guide shall be followed to ensure an audit which meets federal and state requirements.

641—73.17(135) Reporting. Completion of grant applications, budgets, expenditure reports
and written responses to the state’s monitoring for the WIC program shall be conducted by
local agencies in compliance with the formats and procedures outlined by the lowa depart-
ment of public health in the Iowa WIC Policy and Procedure Manual.

641—73.18(135) Program violation, Individuals or vendors are subject to the sanctions out-
lined below if determined by local or state staff to be guility of abusing the program or its
regulations.

73.18(1) Individual participant violation. Violations may be detected by local agency staff,
by vendors, or by state staff. Information obtained by the state WIC office is forwarded to
the local agency for appropriate action.

a. Whenever possible, the participant is counseled in person concerning the violation.
Documentation is maintained through the use of the Notice of Program Violation. The origi-
nal is given to the participant and the carbon is maintained on file. The violation number
and the point value from the schedule must be entered in the blanks of the form. The blank
lines are used to write an explanation of the violation. The bottom section of the form is
used only if the participant is to be suspended from the program. To avoid confusion, this
part should be crossed out when not applicable. The form must be signed by the WIC coordi-
nator or other designated staff person. If presented to the participant at a clinic, the par-
ticipant is asked to sign to acknowledge receipt of the notice. If the participant refuses or
the form is mailed, notation to that effect is made on the form.

b. Participants who violate program regulations are subject to sanction in accord with the
schedule below:

Points Per
Violation Event

1. Attempting to purchase unauthorized brands/types of foods (i.e., incor-

rect brands of cereal, juices, etc.). 3
2. Attempting to cash check for more than the possible value of the foods

listed. 3
3. Not countersigning the check at the time of purchase. 3
4. Attempting to cash checks after the last valid date. 4
5. Redeeming WIC checks at an unauthorized vendor. 4
6. Attempting to countersign a check signed by spouse or proxy, or allowing

a proxy to countersign a check signed by the authorized person. 5
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7. Attempting to cash checks that were countersigned prior to redemption

\ew’/ at the vendor. 5
8. Redeeming WIC checks that were reported as lost or stolen. 5
9. Attempting to purchase more than the quantity of foods specified on the
check. 5
10. Verbal abuse or harassment of WIC or vendor employees. 5
11. Threat of physical abuse of WIC or vendor employees. 10
12. Attempting to sell, return, or exchange foods for cash or credit. 10
13. Attempting to purchase unauthorized (non-WIC) foods, such as meat,
canned goods, etc. 10
14. Attempting to purchase items that are not food. 10
15. Sale or exchange of WIC checks for cash or credit. 10
16. Altering the food items or quantities of food on a check. 10
17. Attempting to redeem check issued to another participant. 10
\aw’/ 18. Receiving more than one set of benefits for the same time period. 10
19. Knowing and deliberate misrepresentation of circumstances to obtain
benefits (resulting in a false determination of eligibility). 10
20. Attempting to steal WIC checks from a local agency or participant. 10
21. Physical abuse of WIC or vendor employees. 10
22. Attempting to pick up checks for a child that is not currently in their care. 10

¢. The accumulation of 10 violation points within a 12-month period will result in a 2-month
suspension. The accumulation of 10 additional violation points within a 12-month period fol-
lowing the suspension will result in a 3-month suspension. The participant must then reapply
for the program and be scheduled for a certification.

d. Fifteen days’ notice must be given prior to all suspensions. If notice is mailed, it should
be received prior to the start of the cycle in which the participant would receive the next set

\o’ of checks in order to comply with the 15-day provision. In all cases, the participant must
be informed of the reason for the suspension and of the right to appeal the decision through
the fair hearing process. A participant who appeals within 15 days is entitled to continue receiv-
ing benefits until the appeal is settled.

e. A suspension generally applies to all members of a family who are on the program. The
competent professional authority may waive the suspension for one or more members of the
family if it is determined that a serious health risk may result from program suspension.
The reason for this waiver must be documented in the participant’s file.

/. One or more checks cashed at the same time constitutes a single violation. Participants
will not be charged with a second violation for minor violations worth 5 or less points for
subsequent checks cashed between the first instance and the receipt of the violation notice if
the violation is the same. If a major violation greater than 5 points occurs during this period,
the participant will be suspended. Violations are cumulative.

\we’ & When a participant improperly received benefits as a result of intentionally making a
false or misleading statement, or intentionally misrepresenting, concealing, or withholding facts,
the department shall collect the cash value of the improperly used food checks. Collection
of overpayment is not required when the department determines it is not cost-effective to do
so. It is not cost-effective unless the participant received at least two months’ benefits for
a woman or child, one month’s benefits for two or more women or children, or one month’s
benefits for infant.

The local WIC agency shall issue a Statement of Restitution along with the suspension notice.
The statement lists the serial numbers and dollar value of the checks for which payment is
required. The participant is required to surrender any unspent checks and send payment to
the department in check or money order for those checks that have been cashed.

h. Each local agency shall maintain a master list of all participant violation notices, sus-
pension, and statements of restitution. The participant’s notice of violation must also indi-

\aw’ cate when it is a second offense.
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73.18(2) Vendor violations. There are three types of sanctions which are applied to vendors
for violations of program regulations: nonpayment of checks, issuance of violation points,
and suspensions.

a. Nonpayment of checks.

(1) As a result of prepayment reviews conducted by the state’s bank, improperly completed
food items are refused payment and returned to the vendor. Items screened during prepay-
ment are authorized vendor stamp not present or legible in the ‘“‘Pay to the Order of:”’ box
on face of check, missing or mismatched signature and countersignature, price exceeds maximum
established by department.
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(2) If the violation can be corrected by applying the authorized stamp, obtaining the proper
countersignature, or reducing the price, the item may be resubmitted for payment. Federal
banking regulations prohibit a financial instrument from being sent through the federal reserve
system more than twice. If an improperly completed WIC check is received by the state’s
bank a second time, it is voided and may not be redeposited.

b. Administrative and procedural violation points. Administrative and procedural viola-
tions are offenses to the provisions of the WIC vendor agreement which are not usually represen-
tative of intentional efforts to abuse or defraud the program or its participants.

These violations are an indication of a vendor’s inattention to or disregard of the require-
ments of a WIC vendor agreement. It is in the state’s interest to record and consider these
violations when considering whether to continue its contractual relationship with the vendor.

Vendors are assessed violation points, which are applied as demerits against the vendor’s
score in the subsequent procurement for WIC vendor agreements in the vendor’s area.

In addition, the accumulation of 35 or more violation points within an agreement period
is a major violation subject to a one-year suspension of the WIC agreement for that store.

The assignment of violation points does not limit the state’s right to effect stronger penal-
ties and sanctions, in cases in which there is evidence of an intentional or systematic practice
of abusing or defrauding the lowa WIC program.

Points Per
Violation Event
1. Accepting five checks over 30 days old within the agreement period. 3
2. Redeeming five checks over 45 days old within the agreement period. 3
3. Accepting five checks with no date stamp within the agreement period. 3
4, Refusal to accept valid WIC checks from participants. 7
5. Abusive or discriminatory treatment of WIC participants, such as requiring

WIC participants to use special checkout lanes or provide extra identifi-
cation,
6. Insufficient number of brands or types in a single food group.
7. Insufficient quantity of a single food group.
8. No stock in a single food group.
9. Insufficient number of brands or types in two food groups.
10. Insufficient quantity in two food groups.
11. No stock in two or more food groups.
12. Insufficient number of brands or types in three or more food groups.
13. Insufficient quantity in three or more food groups
14. No stock in three or more food groups
(For 6 to 14, food groups are as defined in 73.7(3) “‘a”’(3).
. 15. Failure to carry out corrective action plan developed as a result of
monitoring visit.
16. Allowing the purchase of similar but not approved foods.
17. Failure to reimburse state for potentially overpaid check or provide
reasonable explanation for the cost of the check. 5
18. Accepting the return of food purchased with WIC checks for cash or
credit toward other purchases. 10
19. Using a WIC vendor stamp other than the one issued by the lowa WIC
program. 5
20. Providing a brand of formula other than the one specified on the face of
the check.
21. Issuing “‘rain checks’’ or credit in exchange for WIC checks.
22. Stocking out of date, stale, or moldy WIC foods, per type. 1
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and to: public health nurse offices, physician offices, maternal and child health programs,
head start programs, dental programs, family planning programs, nutrition professional
groups, nursing professional groups, extension services, parent-teacher and other community
organizations.

73.20(2) Reserved.

641—73.21(135) Caseload management. The statewide caseload (number of participants) shall
be managed by the state office in accord with funding limitations and federal regulations
or directives. The federally established priority categories of participant shall be followed when
limitation of services is necessary in accord with 7 CFR 246.7(d)3. In addition the following
rules shall apply:

73.21(1) A local agency shall maintain a waiting list only when the state office determines
that sufficient funds are not available to meet demand.

73.21(2) When a waiting list has been authorized, local agencies shall certify applicants of
potential highest priority first (e.g., women and infants) and potential lower priority second
(children). Within these priority groups, applicants shall be offered certification appointments
in the order of placement on the list.

73.21(3) When insufficient funds are available to serve all priority categories, the state shall
provide instructions to local agencies regarding which priority categories may continue to be
certified.

73.21(4) When necessitated by federal funding restrictions, the state agency reserves the
right to terminate or temporarily suspend benefits for categories of participants prior to the
end of their certification perod. Each participant shall be advised in writing 15 days before
the effective date of the reasons for the action and of the right to a fair hearing.

641—73.22(135) Grant application procedures for local agencies. Local agencies wishing to
provide WIC services shall make application to the Iowa department of public health. A pre-
application procedure shall be required with the first application. All local agencies currently
administering the WIC program shall reapply to administer it on an annual basis. In the event
that competing applications are submitted to serve the same area, the criteria used to compare
the applications shall be:

1. The priority system for new agencies as described in 7 CFR 246.

2. Other division of family and community health programs administered by the agency.
Preference will be given to agencies which administer other division programs.

3. Proposed service area and its relationship to service area of agencies administering other
division programs. Preference will be given to agencies with service areas similar to service
areas for other division programs.

4. Content of grant application. Specific review criteria are developed for each year’s grant.
At a minimum, agencies must demonstrate an ability to provide routine, ongoing health serv-
ices, ability to provide nutrition education to participants, and administrative capability to
administer the program consistent with state policies and procedures and within available
administrative funds.

5. Previous experience administering the WIC program. Other factors being equal, prefer-
ence will be given to an agency that has successfully administered the program previously.

The contract period shall be from October 1 to September 30 annually.

641—73.23(135) Integration of services with other health programs. WIC local agencies shall
be subject to the lowa department of public health’s recommendations and negotiations regard-
ing integration of services with other health programs.
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641—73.24(135) Participant rights. The special supplemental food program for women, \,/
infants and children shall be open to all eligible persons regardless of race, color, sex, creed,
age, mental/physical handicap or national origin. An applicant or participant may appeal any
decision made by the local or state agency regarding their eligibility for the program.
These rules are intended to implement federal law 42 U.S.C. section 1786, lowa Code sections
10A.202(1)**h*’ and 135.11, subsections 1 and 15.
[Filed emergency 11/17/82—published 12/8/82, effective 12/8/82]
[Filed emergency 5/16/83—published 6/8/83, effective 5/31/83]
[Filed 11/18/83, Notice 8/17/83—published 12/7/83, effective 1/13/84]
[Filed emergency 7/27/84—published 8/15/84, effective 7/27/84]
[Filed emergency after Notice 1/10/85, Notice 8/15/84—published 1/30/85, effective 1/10/85]
[Filed 5/17/85, Notice 2/13/85—published 6/5/85, effective 7/11/85]
[Filed emergency 5/30/85—published 6/19/85, effective 5/30/85)
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]* s’/
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86)
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 2/4/88, Notice 11/18/87—published 2/24/88, effective 3/30/88]**
[Filed emergency 5/13/88—published 6/1/88, effective 6/1/88]
[Filed 9/15/89, Notice 7/12/89—published 10/4/89, effective 11/8/89]
[Filed 5/11/90, Notice 2/7/90—published 5/30/90, effective 7/4/90]
[Filed 11/9/90, Notice 8/22/90—published 11/28/90, effective 1/2/91]
[Filed 3/13/92, Notice 1/22/92—published 4/1/92, effective 5/6/92]
[Filed 3/13/92, Notice 2/5/92—published 4/1/92, effective 5/6/92]

*See 1AB, Inspections and Appeals Department.
**Effective date delayed seventy days by the Administrative Rules Review Committee at its March 8, 1988 meeting.
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o’ 75.8(4) Contested use. Upon receipt of an appeal that meets contested case status, the
appeal shall be forwarded within five working days to the department of inspections and appeals
pursuant to the rules adopted by that agency regarding the transmission of contested cases.
The information upon which the adverse action is based and any additional information which
may be provided by the aggrieved party shall also be provided to the department of inspec-
tions and appeals.

75.8(5) Hearing. The hearing shall be conducted according to the procedural rules of the
department of inspections and appeals found in 481—Chapter 10, lowa Administrative Code.

75.8(6) Decision. A written decision of the hearing officer shall be issued, where possible,
within 30 days from the date of the request for a hearing unless the parties agree to a longer
period of time. The decision of the hearing shall be served by certified mail, return receipt
requested, or delivered by personal service. That proposed decision and order then becomes
the department’s final agency action without further proceedings 10 days after it is received

\ae’ DY the aggrieved party unless an appeal to the director of public health is taken as provided
in subrule 75.8(7).

75.8(7) Appeal to director. Any appeal to the director of public health for review of the
proposed decision and order of the hearing officer shall be filed in writing and mailed to the
director of public health by certified mail, return receipt requested, or delivered by personal
service within 10 days after the receipt of the hearing officer’s proposed decision and order
by the aggrieved party. A copy of the appeal shall also be mailed to the hearing officer. Any
appeal shall state the reason for appeal.

75.8(8) Record of hearing. Upon receipt of an appeal request, the hearing officer shall
prepare the record of the hearing for submission to the director of public health. The record
shall include the following:

a. All pleadings, motions and rules.

b. All evidence received or considered and all other submissions by recording or transcript.

N’/ c. A statement of all matters officially noticed.

d. All questions and offers of proof, objections and rulings thereon.

e. All proposed findings and exceptions.

f. The proposed decision and order of the hearing officer.

75.809) Decision of director. The decision and order of the director of public health becomes
the department’s final agency action upon receipt by the aggrieved party and shall be delivered
by certified mail, return receipt requested, or by personal service.

75.8(10) Exhausting administrative remedies. It is not necessary to file an application for
a rehearing to exhaust administrative remedies when appealing to the director of public health
or the district court as provided in Iowa Code section 17A.19. The aggrieved party to the
final agency action of the department who has exhausted all administrative remedies may petition
for judicial review of that action pursuant to Iowa Code chapter 17A.

o’ 75.8(11) Petition for judicial review. Any petition for judicial review of a decision and
order shall be filed in the district court within 30 days after the decision and order becomes
final. A copy of the notice of appeal shall be sent to the department by certified mail, return
receipt requested, or by personal service. The address is: Division Director, Division of Family
and Community Health, Iowa Department of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075.

These rules are intended to implement 1987 Iowa Acts, Senate File 511, sections 435 to 447.

[Filed emergency 9/18/86—published 10/8/86, effective 10/1/86]
[Filed 1/23/87, Notice 10/8/86—published 2/11/87, effective 3/18/87]
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed emergency 9/16/87—published 10/7/87, effective 9/18/87]
[Filed 2/1/88, Notice 10/7/87—published 2/24/88, effective 3/30/88]
[Filed emergency 9/12/91—published 10/2/91, effective 9/12/91]
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CHAPTER 76 \ao’
MATERNAL AND CHILD HEALTH PROGRAM

641—76.1(135) Program explanation. The maternal and child health (MCH) programs are
operated by the Iowa department of public health as the designated state agency pursuant to
an agreement with the federal government. The majority of the funding available is from
the maternal and child health block grant, administered by the United States Department of
Health and Human Services.

The purpose of the program is to promote the health of mothers and children by providing
preventative, well-child care services to low-income children and prenatal and postpartum care
for low-income women.

The department of public health, bureau of maternal and child health, enters into contracts
with selected local agencies on an annual basis for the provision of prenatal and well-child
services to eligible participants. \aw’

641—76.2(135) Adoption by reference. Federal requirements contained in the Omnibus
Reconciliation Act of 1989 (P.L. 101-239), Title V, maternal and child health services block grant
shall be the rules governing the lowa MCH program and are incorporated by reference herein.
The Iowa department of public health finds that certain rules should be exempted from notice
and public participation as being a very narrowly tailored category of rules for which notice
and public participation are unnecessary as provided in Iowa Code section 17A.4(2). Such
rules shall be those that are mandated by federal law governing the lIowa MCH program where
the department has no option but to adopt such rules as specified and where federal funding
for the MCH programs is contingent upon the adoption of the rules.
Copies of the federal legislation adopted by reference are available from: Bureau Chief, -
Iowa MCH Bureau, lowa Department of Public Health, Lucas State Office Building, Des
Moines, lowa 50319, (515) 281-4911. \’

641—76.3(135) Rule coverage. These rules cover the prenatal and well-child portions of the
maternal and child health block grant and related state-funded programs administered by the
maternal and child health bureau of the department of public health. Other programs funded
by the Iowa legislature from the maternal and child health block grant are not included in
these rules.

641—76.4(135) Definitions.

‘“Case management’’ means services provided by a registered nurse or person with at least
a bachelor’s degree in social work, counseling, sociology, or psychology to include outreach
and community education, ensuring a client receives all components of care, risk tracking,
assistance with referrals and arrangements for further care. o’

““Contracting agency’’ means a private, nonprofit or public agency that has a contract with
the department to provide maternal/child health services and receives funds from the depart-
ment for that purpose.

““Dental health education® means services provided by a dental hygienist or registered nurse
to include education about dental care and oral hygiene, and referral if indicated.

‘“Family’’ means a group of two or more persons related by birth, marriage or adoption
who reside together or a unit of one is an unrelated individual who is not living with any relatives.

An unborn fetus will be counted as a family member.

““Health education’’ means services provided by a registered nurse or other health profes-
sional to include normal anatomy and physiology of pregnancy, relief measures for common
discomforts, signs or symptoms indicating need to contact physician, signs of labor, postpartum
self-care, and infant care. -

“‘Nutrition counseling’’ means services provided by a licensed dietitian to include assess- \vj
ment and education appropriate to the needs of the client.



IAC 10/2/91 Public Health[641] Ch 76, p.2

\a’/  Parenting education’’ means services provided by a registered nurse or other health profes-
sional to include care of infants and children, normal development, discipline and other topics
as appropriate.

““Performance standards’’ means criteria or indicators of the quality of service provided
or the capability of an agency to provide services in a cost-effective or efficient manner.

““Prenatal and postpartum care’’ means those types of services as recognized by the latest
edition of the American College of Obstetricians and Gynecologists, Standards for Obstetric
Gynecologic Services.

“Psychosocial counseling’’ means services provided by a person with at least a bachelor’s
degree in social work, counseling, sociology or psychology to include social assessment, short-
term crisis intervention, and referral.

‘““Well-child care’’ means those types of services as recognized by the latest edition of the
American Academy of Pediatrics, Guidelines for Health Supervision.

641—76.5(135) Covered services. The following services shall be provided by contracting
agencies:
76.5(1) Well-child services
a. Routine, ambulatory well-child care
b. Nutrition counseling
¢. Dental health education
d. Psychosocial counseling
e. Parenting education
Jf. Case management
76.5(2) - Prenatal/postpartum services
. Routine, ambulatory prenatal care
. Postpartum exams
. Nutrition counseling
. Dental health education
. Psychosocial counseling
Health education
. Case management
76.5(3) Contracting agencies may provide maternal health diagnosis and dental services and
child health dental services if those services are in the approved contract.
76.5(4) Covered diagnosis and treatment services for children are:
a. Physician services provided in the office for treatment of acute illness.
b. Physician services provided in the office for diagnosis.
¢. Diagnostic tests ordered by a physician to include laboratory tests and X rays.
d. Prescription drugs necessary to treat an acute condition.
\ae’ 76.5(5) Coverage for diagnosis and treatment services for children is restricted:
a. To patients approved by contracting agencies,
b. By the amount of funds available to the department.
76.5(6) Coverage is not available for the following:
a. Services covered by another private/public funding source,
b. Services provided as a result of an injury or accident,
¢. Treatment or follow-up of a chronic disease or condition.

SN R0 oN
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641—76.6(135) Eligibility criteria. The certification process to determine eligibility for services
under the program will include the following requirements:

76.6(1) Age:

a. Prenatal program—no age restrictions

b. Well-child—birth through 20 years of age
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76.6(2) Income.

a. Income guidelines will be set at 185 percent of the poverty income guidelines published
by the U.S. Department of Health and Human Services (DHHS). State income guidelines
will be adjusted following any change in Department of Health and Human Services guidelines.

b. Income information will be provided by the applicant, who will attest in writing to the
accuracy of the information contained in the application.

¢. Proof of Title XIX eligibility will automatically serve in lieu of an application.

d. All earned and unearned income of family members as defined by DHHS poverty guide-
lines will be used in calculating the applicant’s gross income for purposes of determining initial
and continued eligibility.

e. Income will be estimated as follows:

(1) Annual income will be estimated based on the applicant’s income for the past three months
unless the applicant’s income will be changing or has changed, or

(2) In the case of self-employed families the past year’s income tax return (adjusted gross)
will be used in estimating annual income unless a substantial change has occurred.

(3) Terminated income will not be considered.

Jf. Applicants will be screened for eligibility for Title XIX. If an applicant’s income falls
within the eligibility guidelines for Title XIX, the applicant must be referred to the depart-
ment of human services to apply for coverage. Pregnant women shall be considered for
presumptive eligibility.

g. An applicant whose income falls between 185 percent and 300 percent will qualify for
services on a sliding fee scale. An applicant whose income falls over 300 percent will qualify
for services at full fee.

h. Eligibility determinations must be done at least once annually. Should the applicant’s
circumstances change in a manner to affect third-party coverage or Title XIX eligibility, eligi-
bility determinations shall be completed more frequently.

i. Only clients who are at or below 185 percent of poverty and who are not covered by Title
XIX or other third-party coverage are eligible for diagnosis, treatment and dental services.

76.6(3) Residency. Applicant must be currently residing in Iowa to be eligible.

76.6(4) Pregnancy. An applicant for the prenatal program shall have verification of preg-
nancy either by an independent provider or by the maternal health agency.

641—76.7(135) Application procedures.

76.7(1) A person desiring services under this program or the parent or guardian of a minor
desiring such care may apply to the contract agency approved to cover the person’s county
of residence, using Health Services Application, Form 470-2927.

76.7(2) The applicant shall provide the following information to be considered for eligi-
bility under this program:

a. The information requested on the application form under ‘‘Household Information.”

b. Income information for all family members or proof of eligibility for Title XIX (Medicaid).

¢. Information about health insurance coverage.

d. The signature of the applicant or responsible adult, dated and witnessed.

e. For pregnant women, denial of benefits under Title XIX (Medicaid) due to economic
or categorical ineligibility.

76.7(3) If an applicant has completed a Health Services Application, Form 470-2927, at
another program site, the maternal or child health agency shall accept a copy of that applica-
tion and determine eligibility without requiring the completion of any other application form.

76.7(4) If an applicant indicates on the Health Services Application, Form 470-2927, that
the applicant wishes to also apply for WIC or Medicaid, the contract agency shall forward
the appropriate copy to the indicated agency within two working days.
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\o’ 76.7(5) The contract agency shall determine the eligibility of the applicant and the percent
of the cost of care that is the applicant’s responsibility. The applicant shall be informed in
writing of eligibility status prior to incurring costs for care.

76.7(6) Once an applicant has been determined to be eligible, the applicant shall report any
changes in income, family composition, or residency to the contract agency within 30 days
from the date the change occurred.

641—76.8(135) Grant application procedures for local agencies. Local agencies wishing to
provide maternal or child health services shall make application to the lowa department of
public health not less than 120 days prior to the beginning of the contract period. Agencies
shall apply to administer MCH programs on an annual basis. The contract period shall be
from October 1 to September 30 annually. All materials submitted as part of the grant appli-
cation are public records.

\as’ Contract agencies are selected on the basis of the grant applications submitted to the lowa
department of public health. The department will only consider applications from private
nonprofit or public agencies. In the case of competing applications, the contract will be awarded
to the agency that scores the highest number of points in the review. Copies of review criteria
are available from: Bureau Chief, lowa Maternal/Child Health Bureau, lowa Department
of Public Health, Lucas State Office Building, Des Moines, Iowa 50319, (515) 281-4911.

641—76.9(135) Funding levels for continuing projects. The amount of funds available to
each contract agency on an annual basis shall be determined by the lowa department of public
health using a methodology based upon dollars available, number of clients, and selected need
criteria. An agency will receive four dollars of the available grant amount for each one dollar
of matching funds up to but not to exceed the total available funds for that agency.

.’/ 641—76.10(135) Agency performance. Contract agencies are required to provide services
in accordance with these rules.

76.10(1) Performance standards. The state agency shall establish performance standards
that contract agencies shall meet in the provision of services. The performance standards were
published in the document “‘Quality Assurance Program,’’ August 1991. They are included
in the grant application packet each year. Copies of the performance criteria are available
from the chief, maternal and child health bureau. Contract agencies that do not meet mini-
mum performance shall not be eligible for continued funding as an MCH agency.

76.10(2) Local agency review. The state agency shall review local agency operations through
use of reports and documents submitted, state-generated data reports, chart audits, on-site
visits for evaluation and technical assistance.

76.10(3) Waivers. An agency that does not meet a performance standard may be granted

&’/ a waiver for up to one year in order to improve performance. Such a waiver must be request-
ed in writing. If granted, the waiver approval will include the conditions necessary for the
successful completion of the standard, a time frame, and additional reporting requirements.

641—76.11(135) Reporting. Completion of grant applications, budgets, expenditure reports,
and computer forms shall be done by local agencies in compliance with the contract with the
Iowa department of public health.

641—76.12(135) Fiscal management. All contract agencies are required to meet certain fiscal
management policies.

76.12(1) Last pay. MCH grant funds are considered last pay. Title XIX, other third party,
are to be billed first if the client is covered by those sources.
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76.12(2) Program income. Program income means gross income earned by the contractor
from activities part or all of the cost of which is either borne as a direct cost by a grant or
counted as a direct cost toward meeting cost-sharing or matching requirements of the grant.
It includes but is not limited to such income in the form of fees for services, third-party reim-
bursements, proceeds from sales of tangible, personal or real property.

Program income shall be used for allowable costs of the project. Program income shall
be used before grant funds. Program income shall be used during the current fiscal year or
the following fiscal year. Five percent of unobligated program income may be used by the
contract agency for special purposes or projects provided such use furthers the mission of the
grant and does not violate state or federal rules governing the program.

76.12(3) Advances. An agency may request an advance up to one-sixth of its contract
at the beginning of a contract year.

76.12(4) Match. Contract agencies are required to match grant funds at a minimum rate
of one dollar of local match for every four dollars from the grant. Sources that may be used
for match are reimbursement for service from third parties such as insurance and Title XIX,
patient fees, local funds from nonfederal sources, or in-kind contributions. In-kind contribu-
tions must be documented in accordance with standard accounting practice.

76.12(5) Subcontracts. Contract agencies may subcontract a portion of the project activi-
ty to another entity provided such subcontract is approved by the state agency. Subcontract-
ing entities must follow the same rules, procedures, and policies as required of the contract
agency by these rules and contract with the state agency. The contract agency is responsible
for ensuring the compliance of the subcontract.

641—76.13(135) Audits. Each local agency shall ensure an audit of the MCH program within
their agency at least every two years, to be conducted to comply with OMB Circular A-128
Audits of State and Local Governments. Each audit shall cover all unaudited periods through
the end of the previous grant year. The department of public health’s audit guide should be
followed to ensure an audit which meets federal and state requirements.

641—76.14(135) Diagnosis and treatment services for children. Diagnosis and treatment serv-
ices for children are paid for directly by the department in conjunction with authorizations
by the contracting agencies.

76.14(1) Distribution of funds. Funds will be reserved for each contract agency based upon
percentage of children eligible for the service and availability of other payment sources for the
service. The dollars available for distribution will not be less than 90 percent of the appropria-
tion. The remaining percentage will be reserved at the department to cover services that exceed
expected costs.

76.14(2) Restriction on expenditure. If the funds reserved to a contract agency are expended
or encumbered before the end of a contract year, further authorizations for payment cannot
be made.
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76.14(3) Redistribution of funds. Funds may be redistributed among agencies based upon
utilization at the end of the second quarter of the state fiscal year.

76.14(4) Authorization for coverage. Prior authorization is required before providers submit
bills to the department for payment. Contracting agencies establish authorization to the providers
using the following criteria:

a. Child’s eligibility, the service meets the definitions for coverage, availability of funds.

b. Contracting agencies may directly authorize services, including diagnostic tests ordered
by a physician, that represent one visit, diagnosis, or treatment. One follow-up visit is includ-
ed. Notice of authorization must be received by the department within three working days.

¢. Contracting agencies must receive prior approval from the department before authoriz-
ing coverage for services that would constitute care provided in three or more visits or with
extended treatment. The provider’s plan of care must be submitted by the contracting agency
to the department for review and approval.

76.14(5) Payment to providers. Payments to providers will be made by the department under
the following conditions:

a. Authorization by the contracting agency has been received by the department.

b. A bill for services has been submitted within 60 days of the date of service on an HCFA
1500. When other financial or medical resources are available to the patient, the department
will consider for payment any eligible expense claim or portion thereof provided the claim
is for approved expenses incurred no more than 12 months prior to the month the claim is
received by the department.

¢. Payment shall be based upon Title XIX rates.

641—76.15(135) Denial, suspension, revocation or reduction of contracts with local agencies.
The department may deny, suspend, revoke or reduce contracts with local agencies in accord
with applicable federal regulations or contractual relationships. Notice of such action shall
be in writing.

641—76.16(135) Right to appeal. Agencies may appeal denial of a contract or the suspen-
sion, revocation or reduction of an existing contract. Participants may appeal a denial of service,

76.16(1) Appeal. The appeal shall be made in writing to the lowa department of public
health within 30 days of receipt of notification of the adverse action. Notice is to be addressed
to the Division Director, Family and Community Health Division, lowa Department of Public
Health, Lucas State Office Building, Des Moines, lowa 50319.

76.16(2) Contested case. Upon receipt of an appeal that meets contested case status, the
appeal shall be forwarded within five working days to the department of inspections and appeals
pursuant to the rules adopted by that agency regarding the transmission of contested cases.
The information upon which the adverse action is based and any additional information which
may be provided by the aggrieved party shall also be provided to the department of inspections
and appeals.

76.16(3) Hearing. The hearing shall be conducted according to the procedural rules of
the department of inspections and appeals found in 481—Chapter 10, lowa Administrative
Code.

76.16(4) Decision of administrative law judge. When the administrative law judge makes
a proposed decision and order, it shall be served by certified mail, return receipt requested,
or delivered by personal service. That proposed decision and order then becomes the depart-
ment’s final agency action without further proceedings ten days after it is received by the
aggrieved party unless an appeal to the director of public health is taken as provided in subrule
76.16(5).

76.16(S) Appeal to the director of public health. Any appeal to the director of public health
for review of the proposed decision and order of the law judge shall be filed in writing and
mailed to the director of public health by certified mail, return receipt requested, or delivered
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by personal service within ten days after the receipt of the law judge’s proposed decision and
order by the aggrieved party. A copy of the appeal shall also be mailed to the law judge.
Any request for an appeal shall state the reason for appeal.

76.16(6) Record of hearing. Upon receipt of an appeal request, the law judge shall prepare
the record of the hearing for subrnission to the director. The record shall include the following:

a. All pleadings, motions and rules.

b. All evidence received or considered and all other submissions by recording or transcript.

c. A statement of all matters officially noticed.

d. All questions and offers of proof, objections and rulings thereon.

e. All proposed findings and exceptions.

Jf. The proposed decision and order of the law judge.

76.16(7) Decision of director of public health. The decision and order of the director of
public health becomes the department’s final agency action upon receipt by the aggrieved party
and shall be delivered by certified mail, return receipt requested, or by personal service.

76.16(8) Exhausting administrative remedies. 1t is not necessary to file an application for
arehearing to exhaust administrative remedies when appealing to the director of public health
or the district court as provided in lowa Code section 17A.19. The aggrieved party to the
final agency action of the department who has exhausted all administrative remedies may petition
for judicial review of that action pursuant to lowa Code chapter 17A.

These rules are intended to implement lowa Code section 135.11 and 1990 lowa Acts, chap-
ter 1259.

[Filed 9/30/88, Notice 8/10/88—published 10/19/88, effective 11/23/88]
[Filed emergency 7/21/89—published 8/9/89, effective 7/21/89]
[Filed 11/9/89, Notice 8/9/89—published 11/29/89, effective 1/3/90]
[Filed 9/28/90, Notice 6/13/90—published 10/17/90, effective 11/21/90]
[Filed 5/10/91, Notice 1/9/91—published 5/29/91, effective 7/3/91]
[Filed 9/13/91, Notice 7/10/91—published 10/2/91, effective 11/6/91]
[Filed 3/13/92, Notice 2/5/92—published 4/1/92, effective 5/6/92]
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APPENDIX 1
TYPES OF FINANCIAL ASSISTANCE AVAILABLE
TYPES OF (A) (1) () QA3) “4)
ASSISTANCE MEDICAL ASSISTANCE|TO 150% | TO 200% | TO 250% | TO 300%
OF BASE|OF BASE|OF BASE |OF BASE
Hospital and in- AP at AP at
dependent facility NA AP AP 50% 50%
charges
Medical Charges NA AP AP AP at AP at
50% 50%
Home Dialysis AP at AP at
Supply Charges NA AP AP 50% 50%
Home Hemodialysis AP at AP at
Assistants NA AP AP 50% 50%
Nonlegend and AP AP AP at NA
Pharmaceuticals Coinsurance 50%
Travel for outpatient In-city only AP AP AP at NA
dialysis home dialysis, 50%
transplantation and
three months post- \
transplant period
only
Lodging for home AP at
dialysis training, NA AP AP 50% NA
transportation and
three months post-
transplant period
only
Health Insurance AP (excluding AP AP AP NA
and Medicare Medicare)

NA = No Assistance

AP = Assistance Provided

All reimbursement for assistance will be paid at 85%

For example:

BASE = Poverty Income
Guidelines

A hospital claim for $100 to a category 3 recipient would be reimbursed as follows:
Step 1: $100 x 50% = $50
Step 2: $ 50 x 85% = $42.50

$42.50 would be the total reimbursement for that claim.
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These rules are intended to implement Iowa Code sections 135.45 to 135.48.
[Filed 10/11/72; amended 10/10/73]
[Filed 6/9/78, Notice 4/5/78—published 6/28/78, effective 8/2/78]
[Filed 2/4/82, Notice 12/9/81—published 3/3/82, effective 5/1/82]
[Filed emergency after Notice 6/3/83, Notice 4/27/83—published 6/22/83, effective 7/1/83]
[Filed emergency 7/12/84—published 8/1/84, effective 8/1/84]
[Filed emergency 5/8/85—published 6/5/85, effective 5/8/85]
[Filed emergency after Notice 7/10/85, Notice 5/22/85—published 7/31/85, effective 8/1/85)
[Filed emergency 9/11/85—published 10/9/85, effective 10/1/85]
[Filed emergency 5/14/86—published 6/4/86, effective 5/14/86)
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]*
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed 1/15/87, Notice 12/3/86—published 2/11/87, effective 4/1/87)
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87)
[Filed emergency 1/29/88—published 2/24/88, effective 2/1/88]
[Filed emergency 5/13/88—published 6/1/88, effective 6/1/88]
[Filed emergency 9/30/88—published 10/19/88, effective 10/1/88]
[Filed emergency 7/21/89—published 8/9/89, effective 8/1/89]
[Filed emergency 9/1/89—published 9/20/89, effective 9/1/89]
[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]
[Filed emergency 7/17/91—published 8/7/91, effective 7/17/91]
(Filed 1/10/92, Notice 11/27/91—published 2/5/92, effective 3/1/92]
[Filed emergency 3/11/92—published 4/1/92, effective 3/11/92]

*Sce 1AB, Inspections and Appeals Depariment.
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CHAPTER 132
ADVANCED EMERGENCY MEDICAL CARE

(Joint Rules pursuant to 147A .4)
{Prior 10 7/29/87, Health Department(470), Ch 132)

641—132.1(147A) Definitions. For the purpose of these rules, the following definitions shall
apply:

pl‘)‘i CLS”’ or “‘advanced cardiac life support’ means training and successful course comple-
tion in advanced cardiac life support according to American Heart Association standards.

“Advanced emergency medical care’’ means such medical procedures as:

1. Administration of intravenous solutions.

2. Intubation.

3. Performance of cardiac defibrillation and synchronized cardioversion.

4. Administration of emergency drugs as provided by rule by the board.

5. Any other medical procedure approved by the board, by rule, as appropriate to be per-
formed by advanced emergency medical care providers who have been trained in that procedure.

““Advanced emergency medical care personnel’’ or ‘‘provider’’ means any FR-D, EMT-D,
EMT-I, or EMT-P currently certified by the board.

““Advanced EMT’’ means an EMT-D or EMT-1.

““Air carrier’’ or “‘air taxi’’ means any privately or publicly owned fixed-wing aircraft which
may be specifically designed, modified, constructed, equipped, staffed and used regularly to
transport the sick, injured or otherwise incapacitated who are in need of prehospital emergency
medical care or whose condition requires treatment or continuous observation while being trans-
ported.

““Ambulance’’ means any privately or publicly owned rotorcraft or ground vehicle specifi-
cally designed, modified, constructed, equipped, staffed and used regularly to transport the
sick, injured or otherwise incapacitated who are in need of prehospital emergency medical
care or whose condition requires treatment or continuous observation while being transported.

““Ambulance service’’ means any privately or publicly owned service program which utilizes
ambulances in order to provide patient transportation and emergency medical care at the scene
of an emergency or while en route to a hospital. An ambulance service may use first response
or rescue vehicles (nontransport) to supplement ambulance vehicles.

““‘Automated defibrillator’’ means any external automatic or semiautomatic device that recog-
nizes the presence or absence of ventricular fibrillation and automatically determines whether
defibrillation is required. Automated defibrillators must meet or exceed design and perfor-
mance guidelines stipulated by the Association for the Advancement of Medical Instrumenta-
tion for automated external defibrillators, published in February 1986.

““Board’’ means the state board of medical examiners appointed pursuant to lowa Code
section 147.14, subsection 2.

““CEHs’’ means ‘‘continuing education hours’’ which are based upon a minimum of 50
minutes of training per hour.

““Continuing education’’ means training approved by the board which is obtained by a cer-
tified advanced emergency medical care provider to maintain, improve, or expand relevant
skills and knowledge and to satisfy renewal of certification requirements.

““Course completion date’’ means the date of the final classroom session of an advanced
emergency medical care provider course.

““Course coordinator’’ means an individual who has been assigned by the training program
to coordinate the activities of an advanced emergency medical care provider course.

““CPR’’ means training and successful course completion in cardiopulmonary resuscitation
and obstructed airway procedures according to American Heart Association or American Red
Cross standards. This includes one rescuer, two rescuer, and child/infant cardiopulmonary
resuscitation and adult and child/infant obstructed airway procedures.

““Department’’ means the lowa department of public health.
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‘““Emergency medical technician-ambulance’’ means an individual who has successfully com-
pleted, as a minimum, the United States Department of Transportation’s Emergency Medical
Technician-Ambulance curriculum, passed the department’s approved written and practical
examinations, and is currently certified by the department as an EMT-A.

“‘Emergency medical technician-defibrillation’’ means an individual who has successfully
completed an approved program which specifically addresses the recognition and manual or
automated defibrillation of ventricular fibrillation, passed the board’s approved written and
practical examinations, and is currently certified by the board as an EMT-D.

‘“Emergency medical technician-intermediate’’ means an individual who has successfully com-
pleted the United States Department of Transportation’s EMT-intermediate curriculum
(excluding endotracheal intubation), passed the board’s approved written and practical
examinations, and is currently certified by the board as an EMT-I.

‘“Emergency medical technician-paramedic’’ means an individual who has successfully com-
pleted the United States Department of Transportation’s EMT-paramedic curriculum, passed
the board’s approved written and practical examinations, and is currently certified by the board
as an EMT-P.

““Emergency medical transportation’’ means the transportation, by ambulance, of sick, in-
jured or otherwise incapacitated persons who require emergency medical care.

“EMS’’ means emergency medical services.

““EMS-I’’ means emergency medical services-instructor.

““EMS instructor’’ means an individual who has successfully completed the United States
Department of Transportation’s EMS Instructor curriculum, passed the department’s approved
written and practical examinations, and is currently certified by the department as an EMS-I.

“EMT-A”’ means emergency medical technician-ambulance.

“EMT-D’”’ means emergency medical technician-defibrillation.

“EMT-I’’ means emergency medical technician-intermediate.

“EMT-P’’ means emergency medical technician-paramedic.

““First responder’’ means an individual who has successfully completed the United States
Department of Transportation’s First Responder curriculum, passed the department’s approved
written and practical examinations, and is currently certified by the department as an FR.

““First responder-defibrillation’’ means an individual who has successfully completed an
approved program which specifically addresses the automated defibrillation of ventricular fibril-
lation, passed the board’s approved written and practical examinations, and is currently certi-
fied by the board as an FR-D.

“First response vehicle’’ means any privately or publicly owned vehicle which is used solely
for the transportation of emergency medical care personnel and equipment to and from the
scene of a medical or nonmedical emergency.

‘“FR’’ means first responder.

“FR-D’’ means first responder-defibrillation.

““Hospital’’ means any hospital licensed under the provisions of lowa Code chapter 135B.

“Intermediate’’ means an emergency medical technician-intermediate.

“Medical direction’’ means direction, advice, or orders provided by a medical director, super-
vising physician, or physician designee (in accordance with written parameters and protocols)
to advanced emergency medical care personnel.

““Medical director’’ means any physician licensed under lowa Code chapter 148, 150, or
150A who shall be responsible for overall medical direction of the service program and is cur-
rently certified in ACLS.

“Mutual aid’’ means an agreement, preferably in writing, between two or more services
that addresses how and under what circumstances each service will respond to a request for
assistance.

‘“Nonemergency transportation’ means transportation that may be provided for those per-
sons determined to need transportation only.
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““Off-line medical direction’’ means the monitoring of EMS providers through retroactive
field assessments and treatment documentation review, critiques of selected cases with the EMS
personnel, and statistical review of the system.

“‘On-line medical direction’’ means immediate medical advice via radio or phone communi-
cations between the EMS provider and the medical director, supervising physician or physi-
cian designee.

““Outreach course coordinator’’ means an individual who has been assigned by the training
program to coordinate the activities of an advanced emergency medical care provider course
held outside the training program facilities.

‘““Paramedic’’ means an emergency medical technician-paramedic.

‘““Patient’’ means any individual who is sick, injured, or otherwise incapacitated.

““Physician’’ means any individual licensed under lowa Code chapter 148, 150, or 150A.

““Physician designee’’ means any registered nurse licensed under lowa Code chapter 152,
or any physician assistant licensed under Iowa Code chapter 148C and approved by the board
of physician assistant examiners, who holds a current course completion card in ACLS. The
physician designee may act as an intermediary for a supervising physician in directing the actions
of advanced emergency medical care personnel in accordance with written policies and protocols.

““Preceptor’’ means an individual who has been assigned by the training program, clinical
facility or service program to supervise students while the students are completing their clini-
cal or field experience. A preceptor must be an advanced emergency medical care provider
certified at the level being supervised or higher, or must be licensed as a registered nurse, phy-
sician’s assistant or physician.

““Primary response vehicle’’ means any ambulance, rescue vehicle or first response vehicle
which is utilized by a service program and is normally dispatched as the initial vehicle to respond
to an emergency call.

““Protocols’’ means written directions and guidelines established and approved by the serv-
ice program’s medical director that address the procedures to be followed by emergency medi-
cal care providers in emergency and nonemergency situations.

““Rescue service’’ means any privately or publicly owned service program which does not
provide patient transportation and utilizes only rescue or first response vehicles to provide
emergency medical care at the scene of an emergency.

“‘Rescue vehicle’’ means any privately or publicly owned vehicle which is specifically designed,
modified, constructed, equipped, staffed and used regularly for rescue or extrication purposes
at the scene of a medical or nonmedical emergency.

““Rotorcraft ambulance’> means any privately or publicly owned rotorcraft specifically
designed, modified, constructed, equipped, staffed and used regularly to transport the sick,
injured or otherwise incapacitated who are in need of prehospital emergency medical care or
whose condition requires treatment or continuous observation while being transported.

“‘Secondary response vehicle’’ means any ambulance, rescue vehicle or first response vehi-
cle which is utilized by a service program when dispatched for routine or convalescent trans-
fers, when the service program’s primary response vehicle would have a longer response time,
is already in service or is otherwise unavailable or when a mutual aid request requires a differ-
ent type of response vehicle. Secondary response vehicles may be staffed and equipped at
any level up to and including the service program’s level of authorization.

‘‘Service program area’’ means the geographic area of responsibility served by any given
ambulance, rescue, or first response service program.

““Service program’’ or “‘service’’ means any 24-hour advanced emergency medical care
ambulance service, rescue or first response service that has received authorization by the
department.

“‘Student’’ means any individual enrolled in a training program and participating in the didac-
tic, clinical, or field experience portions.
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‘“Supervising physician’’ means any physician licensed under lowa Code chapter 148, 150,
or 150A who holds a current course completion card in ACLS. The supervising physician
is responsible for medical direction of advanced emergency medical care personnel when such
personnel are providing advanced emergency medical care.

““Training program’’ means an area vocational school, an area community college or hospi-
tal approved by the board to conduct advanced emergency medical care training.

““Training program director’’ means an appropriate health care professional (full-time edu-
cator or practitioner of emergency or critical care) assigned by the training program to direct
the operation of the training program.

‘‘Training program medical director’’ means any physician licensed under lowa Code chap-
ter 148, 150, or 150A who is responsible for directing an advanced emergency medical care
training program and who holds a current course completion card in ACLS.

641—132.2(147A) Authority of advanced emergency medical care personnel.

132.2(1) Advanced emergency medical care personnel shall perform under the supervision
of a physician in accordance with lowa Code chapter 147A and these rules.

132.2(2) An advanced emergency medical care provider may:

a. Render advanced emergency medical care in those areas for which the advanced emer-
gency medical care provider is certified, as part of an authorized advanced care service program:

(1) At the scene of an emergency;

(2) During transportation to a hospital;

(3) While in the hospital emergency department; and

(4) Until patient care is directly assumed by a physician or by authorized hospital personnel.

b. Function in any hospital when:

(1) Enrolled as a student or participating as a preceptor in a training program approved
by the board;

(2) Fulfilling continuing education requirements;

(3) Employed by or assigned to a hospital as a member of an authorized advanced care
service program, by rendering lifesaving services in the facility in which employed or assigned
pursuant to the advanced emergency medical care provider’s certification and under direct
supervision of a physician or registered nurse. An advanced emergency medical care provider
shall not routinely function without the direct supervision of a physician or registered nurse.
However, when the physician or registered nurse cannot directly assume emergency care of
the patient, the advanced emergency medical care personnel may perform, without direct super-
vision, emergency medical care procedures for which certified, if the life of the patient is in
immediate danger and such care is required to preserve the patient’s life;

(4) Employed by or assigned to a hospital as a member of an authorized advanced care
service program to perform nonlifesaving procedures for which trained and designated in a
written job description. Such procedures may be performed after the patient is observed by
and when the advanced emergency medical care provider is under the supervision of the physi-
cian or registered nurse and where the procedure may be immediately abandoned without risk
to the patient.

132.2(3) When advanced emergency medical care personnel are functioning in a capacity
identified in subrule 132.2(2), paragraph ‘‘a,”’ they may perform advanced emergency medi-
cal care in life-threatening situations or in cases of communication failure without contacting
a supervising physician or physician designee if written protocols have been approved by the
service program medical director which clearly identify when the protocols may be used in
lieu of voice contact.

132.2(4) Advanced emergency medical care skills which may be performed if approved
by the service program’s medical director include:

a. At the FR-D level:

Automated defibrillation and external cardiac pacing (provided the pacing is part of an
automated defibrillator device and requires no decision making by the FR-D).



IAC 4/1/92 Public Health[641] Ch 132, p.5

\a’ b. At the EMT-D level:

Defibrillation and external cardiac pacing (provided the pacing is part of an automated
defibrillator device and requires no decision making by the EMT-D).

c. At the EMT-I level:

(1) Initiation, maintenance and monitoring of nonmedicated intravenous solutions (using
the peripheral venous system, including the external jugular vein).

(2) Esophageal intubation.

(3) Endotracheal intubation when using a blindly inserted, combined esophageal/endotracheal
device.

(4) Gastric tube insertion.

(5) Defibrillation and external cardiac pacing (provided the pacing is part of an automated
defibrillator device and requires no decision making by the EMT-I).

d. At the EMT-P level:

\u’ (1) Defibrillation, cardioversion and external cardiac pacing.

(2) Endotracheal and esophageal intubation and suctioning.

(3) Initiation, maintenance and monitoring of nonmedicated and medicated intravenous
solutions (using the peripheral venous system, including the external jugular vein).

(4) Maintenance and monitoring of intravenous infusion of blood and blood products.

(5) Administration of oral, intravenous, inhaled, intramuscular, subcutaneous and topical
medications approved by the medical director.

(6) Direct laryngoscopy.

(7) Gastric tube insertion.

(8) Nasogastric tube insertion.

(9) Rotating tourniquets.

(10) Urinary catheterization.

(11) Cricothyrotomy and transtracheal jet insufflation.

\=’/ (12) Tension pneumothorax decompression.

132.2(5) The board may approve other advanced emergency medical care skills on a limited
pilot project basis. Requests for pilot projects shall be submitted in writing to the executive
director of the board at least 30 days prior to the board meeting.

132.2(6) An advanced emergency medical care provider who has knowledge of a basic or
advanced emergency medical care provider or service program that has violated lowa Code
chapter 147A or these rules shall report such information to the board or the department,
as appropriate.

641—132.3(147A) Advanced emergency medical care providers—requirements for enrollment
in training programs.

132.3(1) To be enrolled in a training program, an applicant shall:

-’ Be at least 18 years of age at the time of enrollment.

b. Have a high school diploma or its equivalent.

c. Be able to speak, write and read English.

d. Be physically able to perform the functions of an advanced emergency medical care
provider as appropriate.

e. Hold a current course completion card in CPR.

/. Be currently certified as an FR, if enrolling in an FR-D course.

g. Be currently certified as an EMT-A if enrolling in an advanced EMT or paramedic course.

132.3(2) Audits.

a. With training program approval, persons who are not enrolled in an advanced emergency
medical care provider course may audit those courses. They shall not be eligible to take the
practical and written certification examinations.

b. Students enrolled in an out-of-state training program may participate in clinical or field

\as’ experience in lowa provided:
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(1) The out-of-state training program has been approved by that state to conduct advanced
emergency medical care training, and

(2) A written agreement exists between the out-of-state training program and the clinical
or field experience provider.

641—132.4(147A) Advanced emergency medical care providers—certification, renewal stan-
dards and procedures, and fees.

132.4(1) Application and examination.

a. Applicants shall complete an ‘‘EMS Student Registration’’ form at the beginning of the
course. Courses which are completed within two weeks are exempt from this requirement.
“EMS Student Registration’’ forms are provided by the board.

b. ‘“EMS Student Registration’’ forms shall be forwarded to the board by the training pro-
gram no later than two weeks after the beginning of the course.
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An individual who completes the required continuing education during the certification period,
but fails to submit the ‘“Application for Renewal of Certification’’ within 90 days after the
expiration date, shall be required to submit a late fee of $30 (in addition to the renewal fee)
to obtain renewal of certification.

d. An individual who has not completed the required continuing education during the cer-
tification period and is seeking to reinstate a lapsed certificate shall:

(1) Complete continuing education courses equivalent to the renewal requirements for that
particular level of certification within six years following the certificate’s expiration date. Refer
to Table 1 for total number of hours required.

(2) Meet all applicable eligibility requirements.

(3) Submit an “EMS Reinstatement Application’’ and the applicable fees to the board.

(4) Pass the appropriate practical and written certification examinations.

TABLE 1

REQUIRED CONTINUING EDUCATION
HOURS FOR REINSTATEMENT
(including required topics)

CERTIFICATION LAPSED FOR FR-D EMT-D EMT-I EMT-P
Less than 2 years 14 24 48 60
2-4 years 28 48 96 120
4-6 years 42 72 144 180

e. If certification has been expired for more than six years, the individual shall repeat the
entire course, pass the practical and written certification examinations, meet all applicable eligi-
bility requirements and submit the applicable fees and forms to again become certified.

Jf. If an individual is unable to complete the required continuing education during the cer-
tification period due to an illness or injury, a one-year extension of certification may be issued
upon submission of a signed statement from a physician and approval by the board.

132.4(4) Renewal standards. The ““Application for Renewal of Certification’’ and instruc-
tions for renewal shall be mailed with the certificate to the certificate holder. To be eligible
for renewal, the certificate holder shall:

a. Have signed and submitted an ‘‘Application for Renewal of Certification’” and the
applicable fee within 90 days after the certificate’s expiration date.

b. Have a current CPR course completion card or a signed and dated statement from a
recognized CPR instructor that documents current course completion in CPR. Paramedics
shall also have a current ACLS course completion card or a signed and dated statement from
a recognized ACLS instructor that documents current course completion in ACLS.

ci. cl‘-lave completed the continuing education requirements during the certification period
including:

(1) FR-D—14 hours of approved continuing education including at least one hour in each
of the required topic areas listed in subparagraph (5).

(2) EMT-D—24 hours of approved continuing education including at least one hour in each
of the required topic areas listed in subparagraph (5).

(3) EMT-1—48 hours of approved continuing education including at least one hour in each
of the required topic areas listed in subparagraph (5).

(4) EMT-P—60 hours of approved continuing education including at least one hour in each
of the required topic areas listed in subparagraph (5).

(5) Required topics for all levels include the following:

Infectious diseases

Abuse (child and dependent adult)

Trauma emergencies (should include skills practice)

Medical emergencies (should include skills practice)
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132.4(5) Continuing education approval. Continuing education hours (CEHs) may be issued
for the following types of training during the certification period:

a. Courses which are based upon the board’s or the department’s curricula for EMS providers
and other courses pertinent to emergency medical care. Approved self-study and video courses
are permitted (4 hours maximum for FR-D; 8 hours maximum for EMT-D, 16 hours maxi-
mum for EMT-I; 20 hours maximum for EMT-P).

b. In-hospital clinical experience in areas relating to emergency medical care (4 hours maxi-
mum for FR-D; 8 hours maximum for EMT-D; 16 hours maximum for EMT-I; 20 hours max-
imum for EMT-P).

c. Disaster drills (4 hours maximum).

d. Continuing education course instructors will be granted the appropriate number of CEHs
for the courses taught.

e. EMS course instructors will be granted the appropriate number of CEHs for the courses
taught. When identical courses are taught, CEHs will be granted for the first course only.

f. Practical certification examination evaluation (6 hours maximum).

g. EMS course attendance (or audit) will qualify as continuing education based upon the
number of hours attended (or audited).

h. ACLS training and successful course completion (6 hours maximum).

i. Basic care continuing education hours which have been approved pursuant to Iowa
Administrative Code 641—131.7(147) shall be considered approved for advanced emergency
medical care personnel.

132.4(6) Out-of-state continuing education. Out-of-state continuing education courses will
be accepted for CEHs if they meet the criteria in subrule 132.4(5) and have been approved
for emergency medical care personnel in the state in which the courses were held. A copy
of course completion certificates (or other verifying documentation) shall be submitted to the
board with the ‘‘Application for Renewal of Certification.”

132.4(7) CEHs shall not be approved for:

a. CPR course attendance, CPR course instruction or CPR instructor training.

b. Courses or portions of courses which are beyond the scope of training and authority
for emergency medical care personnel.

132.4(8) Certification and renewal fees. The following fees shall be collected by the board
and shall be nonrefundable:

a. EMT-I and EMT-P written examination/certification fee—3$20.

b. FR-D and EMT-D certification fee—$10.

¢. Renewal of certification(s) fee—$10.

d. Endorsement certification fee—$30.

e. Reinstatement fee—$30.

f. Late fee—$30.

132.4(9) Certification through endorsement. An individual currently certified by another
state or by the National Registry of EMTs must also possess a current Iowa certificate to be
considered certified in this state. The board shall contact the state of certification or the National
Registry of EMTs to verify certification and good standing. To receive lowa certification,
the individual shall:

a. Complete and submit the ‘‘EMS Endorsement Application’’ available from the board.

b. Provide verification of current certification in another state or with the National Regis-
try of EMTs.

¢. Provide verification of current course completion in CPR. Applicants for paramedic
endorsement shall also provide verification of current course completion in ACLS.

d. Pass the appropriate Iowa practical and written certification examinations in accordance
with subrule 132.4(1).

e. Meet all other applicable eligibility requirements necessary for lowa certification pur-
suant to these rules.

/.. Submit all applicable fees to the board.
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g. An individual certified through endorsement must satisfy the renewal and continuing edu-
cation requirements set forth in subrule 132.4(4) to renew lowa certification.

132.4(10) Temporary certification through endorsement. Upon written request, the
endorsement applicant may be issued temporary certification by the board. Justification for
issuance of the temporary certification must accompany the request. Temporary certification
shall not exceed six months.

641—132.5(147A) Training programs—standards, application, inspection and approval.

132.5(1) Curricula.

a. The training program shall use, as a minimum, the course curricula approved by the board
and shall include, as a minimum, the following course components:

(1) Defibrillation course:

1. Four hours of classroom instruction for automated defibrillators.

2. Sixteen hours of classroom instruction for manual defibrillators.

3. Clinical experience as may be required by the training program.

4, Ambulance field experience as may be required by the training program.

(2) Emergency medical technician-intermediate (EMT-I) course:

1. Sixty hours of classroom instruction.

2. Fifty hours of clinical experience.

3. Fifty hours of ambulance/rescue field experience.

(3) Emergency medical technician-paramedic (EMT-P) course:

1. Three hundred hours of classroom instruction.

2. One hundred fifty hours of clinical experience.

3. One hundred fifty hours of ambulance/rescue field experience.

b. The training program may waive portions of the required training by documenting equiva-
lent training and what portions of the course have been waived for equivalency.

132.5(2) Cardiac arrest tape review. Advanced care training programs may apply to the
board for approval to provide cardiac arrest tape review if:

a. A written agreement between the service program medical director and the training pro-
gram exists to ensure responsibility for the review of cardiac arrest tapes and the maintenance
of statistical information; and

b. The training program has the necessary equipment and staff available to perform cardiac
arrest tape review and to report statistical information; and

¢. The training program provides a written review of the cardiac arrest tape to the service
program, the service program medical director and the department; and

d. The training program submits to the department on a monthly basis a standardized data
collection sheet for each cardiac arrest tape review. The standardized data collection sheets
are available upon request from: Iowa Department of Public Health, Emergency Medical Serv-
ices Section, Lucas State Office Building, Des Moines, lowa 50319-0075.

132.5(3) Clinical or field experience resources. If clinical or field experience resources are
located outside the framework of the training program, written agreements for such resources
shall be obtained by the training program.

132.5(4) Facilities.

a. There shall be adequate classroom, laboratory, and practice space to conduct the train-
ing .?rg]gram. A library with reference materials on emergency and critical care shall also be
available.

b. Opportunities for the student to accomplish the appropriate advanced skill competen-
cies in the clinical environment shall be ensured. The following hospital units should be avail-
able for clinical experience for each training program as required in subrule 132.5(1):

(1) Emergency department;

(2) Intensive care unit or coronary care unit or both;

(3) Operating room and recovery room;

(4) Intravenous or phlebotomy team, or other method to obtain IV experience;

(5) Pediatric unit;

(6) Labor and delivery suite, and newborn nursery; and

(7) Psychiatric unit.
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¢. Opportunities for the student to accomplish the appropriate advanced skill competencies
in the field environment shall be ensured. The training program shall use an advanced emer-
gency medical care service program to provide field experience as required in subrule 132.5(1).

d. The training program shall have liability insurance and shall offer liability insurance to
students while enrolled in a training program.

132.5(5) Staff.

a. The training program medical director shall be a physician who holds a current course
completion card in ACLS.

b. A training program director shall be appointed who is an appropriate health care profes-
sional. This individual shall be a full-time educator or a practitioner in emergency or critical
care. Current EMS instructor certification is also recommended, but not mandatory.

c. Effective January 1, 1992, the course coordinators and the outreach course coordinators
used by the training program shall be currently certified as EMS instructors.

d. The instructional staff shall be comprised of physicians, nurses, pharmacists, advanced
emergency medical care personnel, or other health care professionals who have appropriate
education and experience in emergency and critical care. Current EMS instructor certifica-
tion is also recommended, but not mandatory.

e. Preceptors shall be assigned in each of the clinical units in which advanced emergency
medical care students are obtaining clinical experience and field experience. The preceptors
shall supervise student activities to ensure the quality and relevance of the experience. Stu-
dent activity records shall be kept and reviewed by the immediate supervisor(s) and by the
program director and course coordinator.

/. If atraining program’s medical director resigns, the training program director shall report
this to the board and provide a curriculum vitae for the medical director’s replacement. A
new course shall not be started until a qualified medical director has been appointed.

g. The training program shall maintain records for each instructor used which include, as
a minimum, the instructor’s qualifications.

h. The training program is responsible for ensuring that each course instructor is experienced
in the area being taught and adheres to the course curricula.

i. The training program shall ensure that each practical examination evaluator and mock
patient is familiar with the practical examination requirements and procedures.

132.5(6) Advisory committee. There shall be an advisory committee which includes train-
ing program representatives and other groups such as affiliated medical facilities, local medi-
cal establishments, and ambulance, rescue and first response service programs.

132.5(7) Student records. The training program shall maintain an individual record for
each student. Training program policy and board requirements will determine contents. These
requirements may include:

a. Application;

b. Current certifications;

¢. Student record or transcript of hours and performance (including examinations) in class-
room, clinical, and field experience settings.

132.5(8) Selection of students. There may be a selection committee to select students using,
as a minimum, the prerequisites outlined in subrule 132.3(1).

132.5(9) Students.

a. Students may perform any procedures and skills that certified advanced emergency med-
ical care personnel may perform, if they are under the direct supervision of a physician or
physician designee, or under the remote supervision of a physician or physician designee, with
direct field supervision by an appropriately certified advanced emergency medical care provider.

b. Students shall not be substituted for personnel of any affiliated medical facility or serv-
ice program, but may be employed while enrolled in the training program.

132.5(10) Financing and administration.

a. There shall be sufficient funding available to the training program to ensure that each
class started can be completed.
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b. Tuition charged to students shall be accurately stated.

¢. Advertising for training programs shall be appropriate.

d. The training program shall provide to each student, within two weeks of the course starting
date, a guide which outlines as a minimum:

(1) Course objectives.

(2) Minimum acceptable scores on interim testing.

(3) Attendance requirements.

(4) Disciplinary actions that may be invoked and the reasons for them.

132.5(11) Training program application, inspection and approval.

a. An applicant seeking initial or renewal training program approval shall use the “‘EMS
Training Program Application’’ provided by the board. The application shall be submitted
at least two months prior to a regular board meeting for board action. The application shall
include, as a minimum:

(1) Appropriate officials of the applicant;

(2) Evidence of availability of clinical resources;

(3) Evidence of availability of physical facilities;

(4) Evidence of qualified faculty;

(5) Qualifications and major responsibilities of each faculty member;

(6) Policies used for selection, promotion, and graduation of trainees; and

(7) Practices followed in safeguarding the health and well-being of trainees, and patients
receiving emergency medical care within the scope of the training program.

b. New training programs shall submit a needs assessment which justifies the need for the
training program.

¢. Applications shall be reviewed in accordance with the current ‘‘Essentials and Guide-
lines of an Accredited Educational Program for the Emergency Medical Technician-Paramedic,”’
published by the American Medical Association.

d. An on-site inspection of the applicant’s facilities and clinical resources will be performed.
The purpose of the inspection is to examine educational objectives, patient care practices,
facilities and administrative practices, and to prepare a written report for review and action
by the board.

e. No person shall interfere with the inspection activities of the board or its agents. Inter-
ference with or failure to allow an inspection may be cause for disciplinary action regarding
training program approval.

f. Representatives of the applicant may be required by the board to meet with the board
at the time the application and inspection report are discussed.

g. A written report of board action accompanied by the board inspection reports shall be
sent to the applicant.

h. Training program approval shall not exceed five years.

i. The training program shall notify the board, in writing, of any change in ownership or
control within 30 days.

641—132.6(147A) Continuing education providers—approval, record keeping and inspection.

132.6(1) Continuing education courses for advanced emergency medical care personnel may
be approved by the board, the department or a training program.

132.6(2) A training program may conduct continuing education courses (utilizing appropri-
ate instructors) which are within the scope of training and authority for emergency medical
care personnel.

a. Each training program shall assign a sponsor number to each continuing education course
using an assignment system approved by the board.

b. Each training program shall maintain a student record that includes, as a minimum:

Name Address

Certification number Social security number

c. Each training program shall submit to the board the ‘‘Approved EMS Continuing Edu-
cation” form on a quarterly basis.
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132.6(3) Record keeping and record inspection.

a. The board may request additional information or inspect the records of any continuing
education provider currently approved or who is seeking approval to ensure compliance or
to verify the validity of any training program application.

b. No person shall interfere with the inspection activities of the board or its agents. Inter-
ference with or failure to allow an inspection may be cause for disciplinary action regarding
training program approval.

641—132.7(147A) Service program—authorization and renewal procedures, inspections and
transfer or assignment of certificates of authorization.

132.7(1) General requirements for authorization and renewal of authorization.

a. An ambulance, rescue, or first response service in this state that desires to provide
advanced emergency medical care in the prehospital setting shall apply to the department for
authorization to establish a program utilizing certified advanced emergency medical care
providers for delivery of the care at the scene of an emergency, during transportation to a
hospital, or while in the hospital emergency department and until care is directly assumed by
a physician or by authorized hospital personnel. Application for authorization shall be made
on forms provided by the department. Applicants shall complete and submit the forms to
the department at least 30 days prior to the anticipated date of authorization.

b. To renew service program authorization, the service program shall continue to meet the
requirements of lowa Code chapter 147A and these rules. The renewal application shall be
completed and submitted to the department at least 30 days before the current authorization
expires.

¢. Applications for authorization and renewal of authorization may be obtained upon request
to: lowa Department of Public Health, Emergency Medical Services Section, Lucas State Office
Building, Des Moines, lowa 50319-0075.

d. The department shall approve an application when the department is satisfied that the
program proposed by the application will be operated in compliance with Iowa Code chapter
147A and these administrative rules.

e. Service program authorization is valid for a period of two years from its effective date
unless otherwise specified on the certificate of authorization or unless sooner suspended or
revoked.

/. Service programs shall be fully operational upon the effective date and at the level speci-
fied on their certificate of authorization and shall meet all applicable requirements of lowa
Code chapter 147A and these rules.

2. The certificate of authorization shall be issued only to the service program based in the
city named in the application and shall not be inclusive of any other base of operation when
that base of operation is located in a different city. Any ambulance service or rescue squad
service that is based in and operates from more than one city shall apply for and, if approved,
shall receive a separate authorization for each base of operation that desires to provide ad-
vanced emergency medical care.

h. Any service program owner in possession of a certificate of authorization as a result of
transfer or assignment shall continue to meet all applicable requirements of lowa Code chap-
ter 147A and these rules. In addition, the new owner shall apply to the department for a new
certificate of authorization within 30 days following the effective date of the transfer or
assignment.

132.7(2) Out-of-state service programs.

a. Service programs located in other states which wish to provide advanced emergency medical
care in lowa must meet all requirements of lowa Code chapter 147A and these rules and must
be authorized by the department except when:

(1) Transporting patients from locations within lowa to destinations outside of lowa;

(2) Transporting patients from locations outside of lowa to destinations within Iowa;

(3) Transporting patients to or from locations outside of lowa that requires travel through
Iowa; or
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132.9(4) The medical director, supervising physicians, physician designees or other quali-
fied designees shall randomly audit (at least quarterly) documentation of calls where basic or
advanced care was provided. The medical director shall review and sign each audit performed
by the medical director, supervising physician, physician designee or other designee. As a mini-
mum, all calls where advanced care was provided based upon protocol (without prior contact
with medical direction) shall be audited. The audit shall be in writing and shall include, but
need not be limited to:

a. Reviewing the patient care provided by service program personnel and remedying any
deficiencies or potential deficiencies that may be identified regarding medical knowledge or
skill performance.

b. Time spent at the scene.

132.9(5) The medical director shall approve written protocols for each drug carried by the
service program which describe when and how each drug may be administered.

132.9(6) On-line medical direction when provided through a hospital.

a. The medical director shall designate in writing at least one hospital which has established
a written on-line medical direction agreement with the department. It shall be the medical
director’s responsibility to notify the department in writing of changes regarding this designation.

b. Hospitals signing an on-line medical direction agreement shall:

(1) Ensure that the supervising physicians or physician designees who are trained and hold
a current course completion card in ACLS will be available to provide on-line medical direc-
tion via radio communications on a 24-hour-per-day basis.

(2) Identify the service programs for which on-line medical direction will be provided.

(3) Establish written protocols for use by supervising physicians and physician designees
who provide on-line medical direction.

(4) Administer a quality assurance program to review orders given. The program shall include
a mechanism for the hospital and service program medical directors to discuss and resolve
any identified problems.

¢. A hospital which has a written medical direction agreement with the department may
provide medical direction for any or all service program authorization levels and may also
agree to provide backup on-line medical direction for any other service program when that
service program is unable to contact its primary source of on-line medical direction.

d. Only supervising physicians or physician designees shall provide on-line medical direc-
tion via radio communications. However, a physician, registered nurse or EMT (of equal or
higher level) may relay orders to advanced emergency medical care personnel, without modifi-
cation, from a supervising physician or physician designee.

e. On an annual basis, the hospital shall notify the department in writing of any changes
in the supervising physicians and physicians providing on-line medical direction.

/. Supervising physicians and physician designees shall be trained in the proper use of radio
protocols and equipment.

8. The department may verify a hospital’s communications system to ensure compliance
with the on-line medical direction agreement.

h. A supervising physician or physician designee who gives orders (directly or via commu-
nications equipment from some other point) to an advanced emergency medical care provider
is not subject to criminal liability by reason of having issued the orders and is not liable for
civil damages for acts or omissions relating to the issuance of the orders unless the acts or
omissions constitute recklessness.

i. Nothing in these rules requires or obligates a hospital, supervising physician or physician
designee to approve requests for orders received from advanced emergency medical care per-
sonnel.

NOTE: Hospitals in other states may participate provided the applicable requirements of
this subrule are met.



Ch 132, p.24 Public Health[641] IAC 10/4/89, 9/5/90

641—132.10(147A) Complaints, investigations, denial, probation, suspension or revocation \.,
of service program authorization or renewal—appeal.

132.10(1) All complaints regarding the operation of authorized advanced emergency med-
ical care service programs, or those purporting to be or operating as the same, shall be report-
ed to the department. The address is: Iowa Department of Public Health, Emergency Medi-
cal Services Section, Lucas State Office Building, Des Moines, Iowa 50319-0075.

132.10(2) Complaints and the investigative process will be treated as confidential in accor-
dance with lowa Code chapter 22,

132.10(3) Service program authorization may be denied, placed on probation, suspended
or revoked by the department in accordance with lowa Code subsection 147A.5(3) for any
of the following reasons:

a. Failure or repeated failure of the applicant or alleged violator to meet the requirements
or standards established pursuant to lowa Code chapter 147A or the rules adopted pursuant
to that chapter. e’

b. Obtaining or attempting to obtain or renew or retain service program authorization by
fraudulent means, misrepresentation or by submitting false information.

c. Engaging in conduct detrimental to the well-being or safety of the patients receiving or
who may be receiving emergency medical care.

132.10(4) The department shall notify the applicant of the granting or denial of authori-
zation or renewal, or shall notify the alleged violator of action to place on probation or sus-
pend or revoke authorization or renewal pursuant to Iowa Code sections 17A.12 and 17A.18.
Notice of denial, probation, suspension or revocation shall be served by restricted certified
mail, return receipt requested, or by personal service.

132.10(5) Any requests for appeal concerning the denial, probation, suspension or revo-
cation of service program authorization or renewal shall be submitted by the aggrieved party
in writing to the department by certified mail, return receipt requested, within 30 days of the
receipt of the department’s notice. The address is: Iowa Department of Public Health, Emer- s’/
gency Medical Services Section, Lucas State Office Building, Des Moines, lowa 50319-0075.
If such a request is made within the 30-day time period, the notice shall be deemed
to be suspended. Prior to or at the hearing, the department may rescind the notice upon satis-
faction that the reason for the denial, probation, suspension or revocation has been or will
be removed. After the hearing, or upon default of the applicant or alleged violator, the
administrative law judge shall affirm, modify or set aside the denial, probation, suspension
or revocation. If no request for appeal is received within the 30-day time period, the depart-
ment’s notice of denial, probation, suspension or revocation shall become the department’s
final agency action.

132.10(6) Upon receipt of an appeal that meets contested case status, the appeal shall be
forwarded within five working days to the department of inspections and appeals pursuant
to the rules adopted by that agency regarding the transmission of contested cases. The infor- \eo’
mation upon which the adverse action is based and any additional information which may
be provided by the aggrieved party shall also be provided to the department of inspections
and appeals.

132.10(7) The hearing shall be conducted according to the procedural rules of the depart-
ment of inspections and appeals found in 481 —Chapter 10, lowa Administrative Code.

132.10(8) When the administrative law judge makes a proposed decision and order, it shall
be served by restricted certified mail, return receipt requested, or delivered by personal service.
That proposed decision and order then becomes the department’s final agency action without
further proceedings ten days after it is received by the aggrieved party unless an appeal to
the director is taken as provided in subrule 132.10(9).

132.10(9) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail,
return receipt requested, or delivered by personal service within ten days after the receipt of \gg/
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thirty days of the mailing of a notice of intended action by the board. The address is: Iowa
State Board of Medical Examiners, State Capitol Complex, Executive Hills West, Des Moines,
Iowa 50319.

132.12(4) The executive director shall prepare the notice of hearing and transmit same to
the aggrieved party by certified mail, return receipt requested, at least ten days before the date
of the hearing.

132.12(5) The board adopts the rules of the department found in 641—Chapter 173, lowa
Administrative Code, as the procedure for hearings before the board. The board may autho-
rize an administrative law judge to conduct hearings, administer oaths, issue subpoenas, and
prepare written findings of fact, conclusions of law, and decisions at the direction of the board.
The members of the committee which make the initial decision to deny, suspend, or revoke
authorization or renewal shall not take part in the hearing panel but may appear as witnesses.

132.12(6) The decision of the board shall be mailed to the aggrieved party by certified mail,
return receipt requested, or by personal service.

132.12(7) Any appeal to the district court from denial, suspension, or revocation of such
training program authorization or renewal shall be taken within 30 days from the issuance
of the decision of the board. Notice of appeal shall be sent to the board by certified mail,
return receipt requested, or by personal service. It is not necessary to request a rehearing before
the board to appeal to the district court.

132.12(8) The party who appeals a decision of the board to the district court shall pay
the cost of the preparation of a transcript of the administrative hearing for the district court.

132.13 Rescinded, effective July 23, 1986.

641—132.14(147A) Temporary variances.

132.14(1) If during a period of authorization there is some occurrence that temporarily
causes a service program to be in noncompliance with these rules, the department may grant
a temporary variance. Temporary variances to these rules (not to exceed six months in length
per any approved request) may be granted by the department to a currently authorized service
program. Requests for temporary variances shall comply only to the service program requesting
the variance and shall apply only to those requirements and standards for which the depart-
ment is responsible.

132.14(2) To request a variance, the service program shall:

a. Notify the department verbally (as soon as possible) of the need to request a temporary
variance.

b. Cite the rule from which the variance is requested.

c. State why compliance with the rule cannot be maintained.

d. Explain the alternative arrangements that have been or will be made regarding the vari-
, ance request.

e. Estimate the period of time for which the variance will be needed.

/. Submit to the department, within ten days after having given verbal notification to the
department, a written explanation for the temporary variance request that addresses each of
the above paragraphs. The address and telephone number are: Iowa Department of Public
Health, Emergency Medical Services Section, Lucas State Office Building, Des Moines, Iowa
50319-0075, (515)281-3741.

132.14(3) Upon notification of a request for variance, the department shall take into con-
sideration, but shall not be limited to:

a. Examining the rule from which the temporary variance is requested to determine if the
request is appropriate and reasonable.

b. Evaluating the alternative arrangements that have been or will be made regarding the
variance request.
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¢. Examining the effect of the requested variance upon the level of care provided to the
general populace served.

d. Requesting additional information if necessary.

132.14(4) Preliminary approval or denial shall be provided verbally within 24 hours.
Final approval or denial shall be issued in writing within ten days after having received
the written explanation for the temporary variance request and shall include the reason for
approval or denial. If approval is granted, the effective date and the duration of the tem-
porary variance shall be clearly stated.

132.14(5) Rescinded, effective July 10, 1987.

132.14(6) Any request for appeal concerning the denial of a request for temporary vari-
ance shall be in accordance with the procedures outlined in rule 132.10(147A).

132.14(7) EMT-I service programs authorized prior to January 1, 1990, may request a var-
iance to subrule 132.8(2), paragraph “‘b, >’ and the defibrillator requirement in subrule 132.8(4),
paragraph ‘%.’’ The variance shall expire on January 1, 1992, An individual certified as an
EMT-I but who has not completed defibrillation training shall complete automated defibrilla-
tion training prior to January 1, 1992.

641—132.15(147A) Transport options for fully authorized paramedic service programs.

132.15(1) Upon responding to an emergency call, ambulance, rescue or first response para-
medic level services may make a determination at the scene as to whether emergency medical
transportation or nonemergency transportation is needed. The determination shall be made
by a paramedic and shall be based upon the nonemergency transportation protocol approved
by the service program’s medical director. When applying this protocol, the following criter-
ia, as a minimum, shall be used to determine the appropriate transport option:

a. Primary assessment,

b. Secondary assessment (including vital signs and history),

¢. Chief complaint,

d. Name, address and age, and

e. Nature of the call for assistance.

Emergency medical transportation shall be provided whenever any of the above criteria
indicate that treatment should be initiated.

132.15(2) If treatment is not indicated, the service program may make arrangements for
nonemergency transportation. If arrangements are made, the service program shall remain
at the scene until nonemergency transportation arrives. During the wait for nonemergency
transportation, however, the ambulance, rescue or first response service may respond to an
emergency.

These rules are intended to implement Iowa Code chapter 147A.
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[Filed 5/11/79, Notice 4/4/79—published 5/30/79, effective 7/5/79]
\a’ [Filed emergency 3/27/81—published 4/15/81, effective 3/27/81)
[Filed without Notice 5/21/81—published 6/10/81, effective 7/15/81]
[Filed emergency 7/15/81—published 8/5/81, effective 7/15/81]
[Filed emergency 2/4/82—published 3/3/82, effective 3/1/82)]
[Filed 10/27/82, Notice 9/1/82—published 11/24/82, effective 12/29/82]
[Filed emergency 12/16/82—published 1/5/83, effective 12/30/82)
[Filed emergency 9/20/83—published 10/12/83, effective 9/21/83]
[Filed 9/15/83, Notice 7/6/83—published 10/12/83, effective 11/16/83]
[Filed emergency 12/26/84—published 1/16/85, effective 12/31/84]
[Filed emergency after Notice 5/8/85, Notice 3/27/85—published 6/5/85, effective 5/17/85]
[Filed emergency 9/11/85—published 10/9/85, effective 9/11/85]
[Filed emergency 12/24/85—published 1/15/86, effective 12/31/85]
[Filed 5/30/86, Notice 3/26/86—published 6/18/86, effective 7/23/86]
=/ (Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]*
[Filed 8/28/86, Notice 4/9/86—published 9/24/86, effective 10/29/86]
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 7/10/87, Notice 2/11/87—published 7/29/87, effective 9/2/87]
[Filed emergency 1/30/89—published 2/22/89, effective 1/31/89]
[Filed emergency 5/10/89—published 5/31/89, effective 5/12/89]
[Filed 9/14/89, Notice 6/28/89—published 10/4/89, effective 11/8/89]
[Filed 6/22/90, Notice 4/18/90—published 7/11/90, effective 8/15/90]
[Filed 3/13/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]

\—’/

*See 1AB, Inspections and Appeals Department.
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CHAPTER 176
CRITERIA FOR AWARDS OR GRANTS

641—176.1(135,17A) Purpose. The department provides funds to a variety of entities through-
out the state for the support of public health programs. The department considers that all
funds, unless proscribed by appropriation language, the lowa Code, Iowa Administrative Code
or federal regulations, are subject to competition. To ensure equal access and objective evalu-
ation of applicants for these funds, grant application materials shall contain, at a minimum,
specific content. Competitive grant application packets shall contain the review criteria to
be used, including the number of points allocated per required component.

641—176.2(135,17A) Definitions. For the purpose of these rules, the following terms shall
have the meaning indicated in this rule:

““Competitive grant’’ means the competitive grant application process to determine the grant
award for a project period.

““‘Continuous grant’’ means the subsequent grant years within a project period following
a competitive grant process.

““Department’’ means the lowa department of public health.

““Project’’ means the activities or program(s) funded by the department.

““Project period’’ means the period of time which the department intends to support the
project without requiring the recompetition for funds. The project period is specified within
the grant application period and may extend to three years. Exceptions to this definition are
as follows:

1. New funds (including pilot studies and demonstration grants) that become available for
new services.

2. An organization failed to meet conditions and performance standards specified in the
contract awards.

3. Mutual agreement among department and contract organizations.

4. Federal or private funding source to the department has specified a sole source.

“‘Service delivery area’’ means the defined geographic area for delivery of project services.
Competitive applications shall not fragment existing integrated service delivery within the de-
fined geographic area.

641—176.3(135,17A) Requirements. The following shall be included in all grant applica-
tion materials made available by the department:
1. Funding source.
2. Project period.
3. Services to be delivered.
4. Service delivery area.
5. Funding purpose.
6. Funding restrictions.
7. Funding formula (if any).
8. Matching requirements (if any).
9. Reporting requirements.
10. Performance criteria (experience of applicant in administering grants).
11. Description of eligible applicants.
12. Need for letters of support or other materials (if applicable).
13. Application due date.
14. Anticipated date of award.
15. Eligibility guidelines for those receiving the service or product and the source of those
guidelines, including fees or sliding fee scales (if applicable).
16. Target population to be served (if applicable).
17. Appeal process in the event an application is denied.
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641—176.4(135,17A) Review process (competitive applications only). The review process
to be followed in determining amount of funds to be approved for award of contract shall
be described in the application. The review criteria and point allocation for each shall also be
described in the grant application material. Program advisory committees (if applicable) shall
be provided with an opportunity to review and comment upon the criteria and point alloca-
tion prior to implementation.

The competitive grant application review committee shall be determined by the bureau chief,
with oversight from the respective division director. Staff of the bureau administering the
program shall allocate points per review criteria in conducting the review.

In the event competitive applications for a service delivery area receive an equal number
of points, a second review shall be conducted by two division directors and the respective bureau
chief administering the program.

641—176.5(135,17A) Public notice of available grants. The program making funds available
through a competitive grant application process shall, at least 60 days prior to the application
due date, issue a public notice that identifies the availability of funds and how to request the
application packet. A written request for the packet shall serve as the letter of intent. Services,
delivery areas and eligible applicants shall also be described in the public notice.
These rules are intended to implement lowa Code chapters 17A and 135.
[Filed 3/13/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]

CHAPTERS 177 to 179
Reserved
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< CHAPTER 180
HOSPITAL PROTOCOL FOR DONOR REQUESTS
Rescinded 1AB 4/4/90, effective 5/9/90; see 641—51.4(5) to 641—51.4(11)

CHAPTERS 181 to 189
Reserved

CHAPTER 190
CONSENT FOR THE SALE OF GOODS AND SERVICES

641—190.1(68B) General prohibition. An official shall not sell, either directly or indirectly,
any goods or services to individuals, associations, or corporations subject to the regulatory
\v)authority of the department without obtaining written consent as provided in this chapter.

641—190.2(68B) Definitions.

“Department’’ shall mean the lowa department of public health.

“‘Official’’ means an officer of the state of lowa receiving a salary or per diem whether
elected or appointed or whether serving full-time or part-time. Official includes, but is not
limited to, supervisory personnel and members of state agencies and does not include mem-
bers of the general assembly or legislative employees.

Where the term ‘official”’ is used in this chapter, it includes a firm of which any of those
persons is a partner and a corporation of which any of those persons hold 10 percent or more
of the stock, either directly or indirectly, and the spouse and minor children of any of those
persons.

\-’ 641—190.3(68B) Conditions of consent for officials.

190.3(1) Consent shall not be given to an official unless all of the following conditions
are met:

a. The official’s job duties or functions are not related to the department’s regulatory
authority over the individual, association or corporation, or the selling of the good or service
does not affect the official’s job duties or functions.

b. The selling of the good or service does not include acting as an advocate on behalf of
the individual, association or corporation to the department.

c. The selling of the good or service does not result in the official selling a good or service
to the department on behalf of the individual, association or corporation.

190.3(2) The department concludes that the following sales of goods or services do not,
as a class, constitute the sale of a good or service which affects an official’s job duties or func-

\a’ tions. Individual application and approval are not required for the sale of goods or services
meeting the requirements set forth below unless there are unique facts surrounding a particu-
lar sale which would cause that sale to affect the official’s duties or functions, would give
the buyer an advantage in its dealing with the agency, or otherwise present a conflict of interest.

a. Medical treatment of a patient within the official’s regular practice at standard fee.

b. Sale of goods or services for which the official receives only reimbursement of expenses
and costs.
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¢. Employment as a regular, salaried employee of a business and not as an independent
contractor. However, sales by the business will be considered sales by the official and, there-
fore, subject to these rules if the official is a partner in the firm or holds 10 percent or more
of the stock of a corporation either directly or indirectly.

641—190.4(68B) Conditions of consent for employees. Rescinded IAB 2/5/92, effective
3/11/92.

641—190.5(68B) Application for consent. An application for consent must be in writing
and signed by the official requesting consent. The application must:

1. Provide a clear statement of all relevant facts concerning the sale.

2. State why the official or employee should be permitted to engage in the sale.

3. State the amount of compensation,.

4. Explain how compensation is to be determined and why the sale would not create a con-
flict of interest or provide financial gain by virtue of one’s position within the agency.

641—190.6(68B) Who may consent. The board of health is authorized to consent to sales
by the director where permitted by these rules. The department of management is authorized
to consent to sales by board members where permitted by these rules.

641—190.7(68B) Effect of consent. The consent must be in writing. The consent is valid
only for the activities and period described in it and only to the extent that material facts have
been disclosed and the actual facts are consistent with those described in the application. Con-
sent can be revoked at any time by notice to the official.

641—190.8(68B) Public information. The application and consent are public records, open
for public examination, except to the extent that disclosure of details would constitute a clear-

ly unwarranted invasion of personal privacy or trade secrets and the record is exempt from
disclosure under Iowa law.

641—190.9(68B) Effect of other laws. Neither these rules nor any consent provided under
them constitutes consent for any activity which would constitute a conflict of interest at com-
mon law or which violates any applicable statute or rule. Despite agency consent under these
rules, a sale of goods or services to someone subject to the jurisdiction of the agency may
violate the gift law, bribery and corruption laws, etc. It is the responsibility of the official
to ensure compliance with all applicable laws and to avoid both impropriety and the appear-
ance of impropriety.
These rules are intended to implement Iowa Code Supplement section 68B.4.
[Filed 7/17/91, Notice 4/17/91—published 8/7/91, effective 9/11/91]
[Filed 1/10/92, Notice 11/13/91—published 2/5/92, effective 3/11/92]

CHAPTERS 191 to 199
Reserved

CHAPTER 200
STANDARDS COMMITTEE PROCEDURES—CHANGES IN

STANDARDS FOR THE STATE HEALTH PLAN
Rescinded 1AB 5/30/90, effective 7/4/90

CHAPTER 201

HEALTH FACILITIES CONSTRUCTION REVIEW PROGRAM
Rescinded 1AB 8/10/88, effective 9/14/88

\w/
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PODIATRY

CHAPTER 220

PODIATRY EXAMINERS
{Prior 10 5/18/88, sce Health Department(470), Ch 139]

645—220.1(147,149) Examination and licensure requirements.

220.1(1) All applications for examination must be made upon the official forms supplied
by the Board of Podiatry Examiners, Department of Public Health, Lucas State Office Build-
ing, Des Moines, Iowa 50319-0075.

220.1(2) The application forms fully completed per instructions on forms shall be filed
with the board of podiatry examiners, with all required supporting documents and fee at least
30 days before the date of examination. Application requirements are as follows:

a. Submit a completed application form with official supporting documents and the
accompanied fee of $100;

b. Present with the application an official copy (8" x 11") of diploma and official tran-
script proving graduation from a college of podiatric medicine approved by the American
Association of Colleges of Podiatric Medicine;

¢. Pass all of Part 1 and Part 2 of the National Board of Podiatry Examiners Examination
with substantiating documentation;

d. For any applicant who graduates from podiatric college on or after January 1, 1995,
present documentation of successful completion of a one-year residency or preceptorship
approved by the American Podiatric Medical Association’s Council on Podiatric Medical Edu-
cation or a college of podiatric medicine approved by the American Association of Colleges
of Podiatric Medicine;

e. Pass a board administered oral examination unless the examination is waived by the board;

f. If licensed in another state, also present with the application an official copy of license
and current renewal of license to practice podiatry issued by another state, and an official
statement issued by a licensing board or department that no disciplinary action is pending against
the applicant and the applicant does not have a suspended or revoked podiatry license in any
other state.

220.1(3) Applicants who file incomplete applications will not be allowed to take the
examination.

220.1(4) Applicants who graduated from podiatric college in 1961 or before that year are
currently licensed in another state and have practiced for the immediate 24 months prior to
application may be exempted from the application requirement listed in 220.1(2)“‘c’’ based
on their credentials and the discretion of the board.

220.1(5) The statements made on the application form and supporting documents shall
be subscribed and sworn to by the applicant and attested under seal by a notary public.

220.1(6) A senior student expecting to graduate from an accredited podiatry college at the
end of the spring term may be admitted to the state examinations held in June upon a presen-
tation of a certificate from the dean of the college stating that the applicant has conformed
to all the college requirements and will be granted a diploma at commencement. The exami-
nation papers will not be rated until the diploma has been received and verified by the board
of podiatry examiners, department of public health.

220.1(7) No candidate shall under any circumstances enter the examination late unless
excused by the examiners and no candidates shall leave the room after the distribution of the
examination. Candidates shall not be permitted to leave the room during the examination
unless accompanied by one of the examiners or a clerk endorsed by the board.

220.1(8) The candidates will not be permitted to communicate with each other during the
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examination, nor to have in their possession assistance of any kind. Any applicant detected \./
in seeking or giving assistance during the examination will be dismissed and the candidate’s
examination canceled.

220.1(9) Applicants passing the PMLexis (Virginia) written examination given by Iowa
within three years prior to making application in Iowa shall not be required to pay examina-
tion fees or take the examination. However, these applicants shall meet all other requirements
for licensure, as outlined in subrule 220.1(2) and shall show official certification of grades
and passing score as stated in subrule 220.1(5).

220.1(10) to 220.1(12) Rescinded IAB 7/12/89, effective 8/16/89.

220.1(13) An oral examination will be required which will consist of personal history, ethics,
theory in practice, laws, and rules and regulations.

220.1(14) Rescinded, IAB 7/12/89, effective 8/16/89.

220.1(15) A passing score as recommended by the administrators of the PMLexis (Vir-
ginia) examination will be required to pass the state issued examination. This is not to be \qge/
confused with requirements for passage of national boards.

220.1(16) Rescinded, effective 5/19/82.

220.1(17) At the conclusion of the examination each candidate will be required to sign
the following:

Declaration of Honorable Conduct in Taking Examination:

We, the undersigned, each delcare that we are applicants for certificates from the lowa Depart-
ment of Public Health as certified to it by the State Board of Podiatry Examiners authorizing
us to practice Podiatry in lowa, and that we were present and took the examination held
) O N , lowa, on

We further declare we neither received nor extended any aid to others nor resorted to any
means whatsoever to secure the required ratings to enable us to pass.

We further declare that we did not see any of the sets of questions used at this \n’
examination until they were distributed by the examiners.

220.1(18) Rescinded IAB 7/12/89, effective 8/16/89.

This rule is intended to implement Iowa Code sections 147.36 and 147.80.

220.2 Rescinded IAB 7/12/89, effective 8/16/89.

645—220.3(147) Fees. All fees are nonrefundable. Checks should be made payable to the
Iowa Board of Podiatry Examiners.

220.3(1) Application fee or reinstatement fee for a license to practice podiatry is $100.

220.3(2) Examination fee for a license to practice podiatry is $250.

220.3(3) Fee for renewal of license to practice podiatry for a biennial period is $140.

220.3(4) Fee for a certified statement that a licensee is licensed in this state is $10. e’

220.3(5) Fee for a replacement license is $10.

220.3(6) Application for a temporary license is $100. The annual renewal fee for a tem-
porary license is $70.

220.3(7) Penalty fee for failure to renew at required time is $50.

220.3(8) Penalty fee for failure to complete continuing education requirements as provided
in rule 220.101(258A) is $50.

220.3(9) Penalty fee for failure to file the Report of Continuing Education Hours for License
Renewal at the required time is $25.

This rule is intended to implement lowa Code sections 147.34 and 147.80.
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\ae’ 645—220.4(147,149) Temporary license.

220.4(1) A temporary license may be issued for one year and at the discretion of the board
may be annually renewed not to exceed two additional years.

220.4(2) Each applicant shall:

a. Submit a completed application form with official supporting documents and the
accompanied fee of $100;

b. Present with the application an official copy (8” x 11”) of diploma and official tran-
script proving graduation from a college of podiatric medicine approved by the Council on
Podiatric Medical Education (CPME) of the American Podiatric Medical Association.

c. Pass all of Part 1 and Part 2 of the National Board of Podiatry Examiners’ examination
with substantiating documentation.

d. Show good reason why a temporary podiatric license should be issued, by furnishing
an affidavit by a licensed podiatrist, institution director, or dean of an approved podiatric

\ams’ college from this state, setting forth the facts supporting the need for issuance of said license,
of which the following reasons shall qualify:

(1) Purchase or assumption of a podiatric practice.

(2) Aiding a licensed podiatrist, in the state of lowa, because of the licensee’s disability.

(3) Association with an Iowa licensed podiatrist.

(4) Faculty member of a podiatry school in lowa.

(5) Acceptance in a residency program approved by the Council on Podiatric Medical Edu-
cation (CPME) of the American Podiatric Medical Association or a preceptorship program
approved by a sponsoring accredited podiatry college.

e. Pass a board administered oral examination unless the examination is waived by the board.

f. If licensed in another state, also present with the application an official copy of license
and current renewal of license to practice podiatry issued by another state, and an official

‘ statement issued by a licensing board or department that no disciplinary action is pending against
‘-’ the applicant and the applicant does not have a suspended or revoked podiatry license in any
other state.

Applicants must realize that the ultimate decision to issue a temporary license resides with
the board, and a temporary license shall be surrendered if reason for issuance ceases to exist.

220.4(3) Applicants who graduated from podiatric college in 1961 or before that year, are
currently licensed in another state and have practiced for the immediate 24 months prior to
application may be exempted from the application requirement listed in 220.4(2)‘‘c’’ based
on their credentials and the discretion of the board.

220.4(4) The chairperson of the board of examiners may administer the oral examination
and may authorize the issuance of a temporary certificate following conferral with and
approval by a majority of the board members. Conferral and approval may be given by mail
or telephone as well as by formal meeting of the board.

\o’ This rule is intended to implement lowa Code sections 149.4 and 149.7.

645—220.5(514F) Utilization and cost control review.

220.5(1) The board shall establish U.C.C.R. (Utilization and Cost Control Review) com-
mittee(s). The name(s) of the committee(s) shall be on file with the board and available to
the public. The designation of the committee(s) shall be reviewed annually.

220.5(2) Members of the U.C.C.R. committee shall:

a. Hold a current license.

b. Practice podiatry in the state of Iowa for a minimum of five years.

¢. Beactively involved in a podiatric practice during the term of appointment as a U.C.C.R.
committee member,

d. Not assist in the review or adjudication of claims in which the committee member may
reasonably be presumed to have a conflict of interest.

\’
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220.5(3) Procedures for utilization and cost control review. A request for review may be
made to the board by any person governed by the various chapters of Title XX of the lowa
Code, self-insurers for health care benefits to employees, other third-party payors, podiatry
patients or licensees.

a. The fee for service shall be $100, which will be made payable directly to the U.C.C.R.
committee. The committee shall make a yearly accounting to the board.

b. A request for service shall be submitted to the executive director of the U.C.C.R. com-
mittee on an approved submission form and shall be accompanied by four copies of all infor-
mation. All references to identification and location of patient and doctor shall be deleted
and prepared for blind review by the executive director of the U.C.C.R. committee. The
information shall be forwarded to the U.C.C.R. committee.

¢. The U.C.C.R. committee shall respond in writing to the parties involved with its find-
ings and recommendations within 90 days. The committee shall review the appropriateness
of levels of treatment and give an opinion as to the reasonableness of charges for diagnostic
or treatment services rendered as requested. The U.C.C.R. committee shall submit a quarterly
report of their activities to the board.

220.5(4) Types of cases reviewed shall include:

a. Utilization.

(1) Frequency of treatment.

(2) Amount of treatment.

(3) Necessity of service.

(4) Appropriateness of treatment.

b. Usual and customary service.

220.5(5) Criteria for review may include, but are not limited to:

a. Was diagnosis compatible and consistent with information?

b. Were X-ray and other examination procedures adequate, or were they insufficient or
nonrelated to history or diagnosis?

¢. Were clinical records adequate, complete, and of sufficient frequency?

d. Was treatment consistent with diagnosis?

e. Was treatment program consistent with scientific knowledge and academic and clinical
training in accredited podiatric colleges?

J. Were charges reasonable and customary for the service?

220.5(6) Members of the U.C.C.R. committee shall observe the requirements of confiden-
tiality imposed by Iowa Code chapter 258A.

220.5(7) Action of the U.C.C.R. committee does not constitute an action of the board.

This rule is intended to implement lowa Code chapter 514F.

220.6 to 220.99 Reserved.

PODIATRIST CONTINUING EDUCATION AND DISCIPLINARY PROCEDURES

645—220.100(258A) Definitions. For the purpose of these rules, the following definitions
shall apply:

“Accredited sponsor’’ means a person or an organization sponsoring continuing education
activities which has been approved by the board as a sponsor pursuant to these rules. During
the time an organization, educational institution, or person is an accredited sponsor, all con-
tinuing education activities of such person or organization may be deemed automatically
approved.

“Approved program or activity’’ means a continuing education program activity meeting
the standards set forth in these rules which has received advance approval by the board pur-
suant to these rules.

““Board’’ means the board of podiatry examiners.
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“Hour”’ of continuing education means a clock-hour spent after December 31, 1978, by
a licensee in actual attendance at and completion of an approved continuing education activity.

““License’’ means a license to practice podiatry.

““Licensee’’ means any person licensed to practice podiatry in the state of lowa.

645—220.101(258A) Continuing education requirements.

220.101(1) Rescinded IAB 7/12/89, effective 8/16/89.

220.101(2) Beginning January 1, 1982, the continuing education compliance period shall
extend from January 1, 1982, to December 31, 1983, and each biennium thereafter, during
which period attendance at approved continuing education programs may be used as evidence
of fulfilling continuing education requirements for the subsequent biennial license renewal period
beginning July 1 of each even-numbered year.

220.101(3) Rescinded IAB 7/12/89, effective 8/16/89.

220.101(4) Continuing education requirements relating to licensees are as follows:

a. Each licensee will be required to maintain a file of certificates of attendance for continu-
ing education hours accrued during each biennium, and retain this record of proof for four
years from the end of each biennium. .

b. Each licensee will file the Report of Continuing Education Hours for License Renewal
by April 1 of even-numbered years. Failure to do so will result in a penalty fee as described
in subrule 220.3(9) and a possible audit of the licensee’s reports.

¢. A group of licensees will be audited each biennium and will be required to submit to
the board copies of certificates of attendance and a description of program content that will
indicate the integral relationship of the program to the practice of podiatry. If audited, this
certificate of attendance will contain the following information: date of program, program



Q
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220.212(6) Negligence by the licensee in the practice of the profession, which is a
failure to exercise due care including negligent delegation to or supervision of employees
or other individuals, whether or not injury results; or any conduct, practice or conditions
which impair the ability to safely and skillfully practice the profession.

220.212(7) Prohibited acts consisting of the following:

a. Permitting an unlicensed employee or person under the licensee’s control to perform
activities requiring a license.

b. Permitting another person to use the licensee’s license for any purpose.

¢. Practice outside the scope of a license.

d. Obtaining, possessing, or attempting to obtain or possess a controlled substance
without lawful authority; or selling prescribing, giving away, or administering controlled
substances for other than lawful therapeutic purposes.

¢. Verbally or physically abusing patients.

220.212(8) Unethical business practices, consisting of any of the following:

a. False or misleading advertising.

h. Betrayal of a professional confidence.

¢. Falsifying patients’ records.

220.212(9) Failure to report a change of name or address within 30 days after it occurs.

220.212(10) Submission of a false report of continuing education or failure to submit the
biennial report of continuing education.

220.212(11) Failure to notify the board within 30 days after occurrence of any judgment
or settlement of a malpractice claim or action.

220.212(12) Failure to comply with a subpoena issued by the board.

220.212(13) Failure to report to the board as provided in rule 645—220.201(258A) any
violation by another licensee of the reasons for disciplinary action as listed in this rule.

645—220.213(258A) Peer review committees.

220.213(1) Each peer review committee for the profession, if established, may register with
the board of examiners within 30 days after the effective date of these rules or within 30 days
after formation.

220.213(2) Each peer review committee shall report in writing within 30 days of the action,
any disciplinary action taken against a licensee by the peer review committee.

220.213(3) The board may appoint peer review committees as needed consisting of
not more than five persons who are licensed to practice podiatry to advise the board on
standards of practice and other matters relating to specific complaints as requested by the
board. The members of the peer review committees shall serve at the pleasure of the
board. The peer review committees shall observe the requirements of confidentiality
provided in Iowa Code chapter 258A.

These rules are intended to implement Iowa Code sections 258A.4 to 258A.6.

220.214 to 220.299 Reserved.
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PROCEDURES FOR USE OF CAMERAS AND RECORDING DEVICES AT OPEN MEETINGS

645—220.300(28A) Conduct of persons attending meetings.

220.300(1) The person presiding at a meeting of the board may exclude a person from an
open meeting for behavior that obstructs the meeting.

220.300(2) Cameras and recording devices may be used at open meetings provided
they do not obstruct the meeting. If the user of a camera or recording device obstructs the
meeting by the use of such device, the person presiding may request the person to discon-
tinue use of the camera or device. If the person persists in use of the device or camera,
that person shall be ordered excluded from the meeting by order of the board person pre-
siding at the meeting.

This rule is intended to implement Iowa Code section 28A.7.

|Filed prior to July 1, 1952]
{Filed 4/29/77, Notice 3/23/77—published 5/18/77, effective 6/22/77]
|Filed 5/12/78, Notice 11/16/77—published 5/31/78, effective 7/5/78]
|Filed 1/18/79, Notice 10/18/78—published 2/7/79, effective 4/1/79]
[Filed 3/18/82, Notice 1/20/82—published 4/14/82, effective 5/19/82]
[Filed 7/29/82, Notice 6/23/82—published 8/18/82, effective 9/22/82]
(Filed 11/30/83, Notice 9/14/83—published 12/21/83, effective 1/26/84]
[Filed emergency 5/18/84—published 6/6/84, effective 5/18/84]
[Filed 8/10/84, Notice 6/6/84—published 8/29/84, effective 10/3/84]
(Filed 11/15/84, Notice 8/29/84—published 12/5/84, effective 1/9/85]
[Filed 4/29/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 6/23/89, Notice 4/19/89—published 7/12/89, effective 8/16/89]
[Filed 9/29/89, Notice 5/31/89—published 10/18/89, effective 11/22/89]
[Filed 6/22/90, Notice 4/4/90—published 7/11/90, effective 8/15/90]
[Filed 11/22/91, Notice 8/7/91—published 12/11/91, effective 1/15/92]
[Filed 3/13/92, Notice 12/25/91—published 4/1/92, effective 5/6/92)
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10.12(204) Dispensing of narcotic drugs
for maintenance purposes
Controlled substances listed in

schedule II—requirement of
prescription
Reserved
Records form—complimentary
packages
Who can administer
Imitation controlled substance
Controlled substance inventory
Excluded substances
Temporary designation of con-
trolled substances
Purpose of issue of prescription
Requirement of prescription

10.13(204)

10.14
10.15(204)

10.16(204)
10.17(204)
10.18(204)
10.19(204)
10.20(204)

10.21(205)
10.22(205)

CHAPTER 11
DRUGS IN EMERGENCY
MEDICAL VEHICLES
11.1(155A) Definitions
11.2(155A) Guidelines

CHAPTER 12
PRECURSOR SUBSTANCES
12.1(204B) Precursor substances program

administrator
Precursor substance defined
Revision of precursor sub-
stances list
Who must obtain a permit
Permit and permit fee
Time and method of payment
Late application
Time for application for
permit
Expiration date for applica-
tion for permit
12.10(204B) Exemption of law enforcement
officials
12.11(204B) Application forms—
contents—signature
12.12(204B) Filing of application
12.13(204B) Acceptance for filing—
defective applications
12.14(204B) Termination of permit
12.15(204B) Refusal, suspension, or revo-
cation of permit
12.16(204B) Security requirements
generally
12.17(204B) Form of proper identification
required for purchases of
precursor substances

12.2(204B)
12.3(204B)

12.4(204B)
12.5(204B)
12.6(204B)
12.7(204B)
12.8(204B)

12.9(204B)
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12.18(204B) Who must report

12.19(204B) Frequency of reports

12.20(204B) Reporting forms—contents—
signature

12.21(204B) Monthly reporting option

CHAPTER 13

CODE OF PROFESSIONAL
RESPONSIBILITY FOR BOARD
INVESTIGATORS
General
Initial entry
Identification with credentials
Purpose of the inspection
Notifying the pharmacist in

charge
Absence of pharmacist
Refusal of inspection
Proceeding with the inspection

13.1(155A)
13.2(155A)
13.3(155A)
13.4(155A)
13.5(155A)

13.6(155A)
13.7(155A)
13.8(155A)

CHAPTER 14
PUBLIC INFORMATION AND
INSPECTION OF RECORDS

(14.1 to 14.8 Uniform Rules)

14.1(155A,204,22)  Definitions
14.3(155A,204,22) Requests for access to
records

Procedure by which
additions, dissents,
or objections
maybe entered into
certain records

Disclosures without
the consent of the
subject

Routine use

Consensual disclosure
of confidential
records

Release to subject

Availability of
records

Personally identifiable
information

Other groups of
records

Data processing
system

Purpose and scope

14.6(155A,204,22)

14.9(155A,204,22)

14.10(155A,204,22)
14.11(155A,204,22)

14.12(155A,204,22)
14.13(155A,204,22)
14.14(155A,204,22)
14.15(155A,204,22)
14.16(155A,204,22)

14.17(155A,204,22)

i
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CHAPTER 15
CORRECTIONAL FACILITY
PHARMACY LICENSES

15.1(155A,203B,204)
15.2(155A,203B,204)
15.3(155A,203B,204)
15.4(155A,203B,204)

15.5(155A,203B,204)
15.6(155A,203B,204)

15.7(155A,203B,204)
15.8(155A,203B,204)

15.9(155A,203B,204)
15.10(155A,203B,204)

General
requirements
Sanitation
Reference library
Prescription depart-
ment equipment
Security
Procurement and
storage of drugs
Records
Drug distribution
and dispensing
Pharmacist in
charge
Policies and
procedures

15.11(155A,203B,204) Orders for medica-

tion received in
the absence of a
pharmacist

CHAPTER 16
NUCLEAR PHARMACY
16.1(155A) Purpose and scope

16.2(155A) Definitions

16.3(155A) General requirements for
pharmacies providing radio-
pharmaceutical services

16.4(155A) General requirements for
nuclear pharmacists to obtain
a nuclear pharmacy license

16.5(155A) Library

16.6(155A) Minimum equipment
requirements

CHAPTER 17
WHOLESALE DRUG LICENSES

17.1(155A)
17.2(155A)

Definitions
Wholesale drug distributor

licensing requirement

17.3(155A)

Minimum required informa-

tion for licensure

17.4(155A)
17.5(155A)
17.6(155A)
17.7(155A)
17.8(155A)
17.9(155A)

Security
Storage

Minimum qualifications
Personnel
Facilities

Examination of materials

17.10(155A) Returned, damaged, and out-
dated prescription drugs- <

IAC 4/1/92

17.11(155A) Record keeping

17.12(155A) Written policies and
procedures

17.13(155A) Responsible persons

17.14(155A) Compliance with federal,
state, and local laws

17.15(155A) Salvaging and reprocessing

17.16(155A) Discipline

CHAPTER 18
ANABOLIC STEROIDS
18.1(203B) Definition of anabolic steroid
18.2(203B) Exception to definition

CHAPTER 19
NONRESIDENT PHARMACY LICENSES
19.1(155A) Definitions
19.2(155A) Application and license

requirements
19.3(155A) Discipline

CHAPTERS 20 to 25
Reserved

CHAPTER 26
PETITIONS FOR RULE MAKING

(Uniform Rules)
26.1(17A) Petition for rule making
26.3(17A) Inquiries

CHAPTER 27
DECLARATORY RULINGS

(Uniform Rules)
27.1(17A) Petition for declaratory ruling
27.3(17A) Inquiries
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CHAPTER 8
MINIMUM STANDARDS FOR THE

PRACTICE OF PHARMACY
(Prior to 2/10/88, se¢ Pharmacy Examiners[620], Ch 6]

657—8.1(155A) Authorized person. For the purpose of Iowa Code section 147.107, judg-
mental functions which cannot be delegated to staff assistants shall include, but not be limited
to, the following:

8.1(1) Read and interpret the prescription of a duly licensed medical practitioner, whether
transmitted to the pharmacist by writing or orally.

8.1(2) Ensure the accuracy of the ingredients when measured or compounded as specified
by the medical practitioner.

8.1(3) Ensure adequate label directions as are necessary to assure the patient’s understanding
of the prescriber’s intentions.

8.1(4) Ensure the validity of written or oral prescriptions as to their source of origin.

This rule is intended to implement Iowa Code sections 147.107, 155A.13 and 155A.15.

657—8.2(155A,204) Prescription information and transfer.

8.2(1) All prescriptions shall be dated and numbered at the time of initial filling and dated
and initialed at the time of each refilling.

8.2(2) The original prescription, whether transmitted orally or in writing, must be retained
by the pharmacy filling the prescription.

8.2(3) A pharmacist may refill a copy of a prescription for drug products other than those
classified as controlled substances according to the following procedure:

a. The pharmacist issuing a written or oral copy of a prescription shall cancel the original
prescription by recording on its face the date the copy is issued, the name of the pharmacy
to whom issued, and the signature of the pharmacist issuing the copy.

b. The written or oral copy issued shall be an exact duplicate of the original prescription
except that it shall also include the issuing pharmacy’s prescription or serial number, the name
of the pharmacy issuing the copy and the number of authorized refills remaining available
to the patient.

¢. The pharmacist receiving the oral copy of a prescription must exercise reasonable diligence
in determining the validity of the copy.

d. The pharmacist receiving the written copy of a prescription must contact the issuing phar-
macy to determine the validity of the copy.

e. A prescription meeting all the requirements of 8.2(3) “4°’ shall be treated by the receiv-
ing pharmacy as a new prescription.

J. Copies of nonrefillable prescriptions shall be marked ‘‘For Information Purposes Only’’
and shall not be filled without prescriber authorization.

8.2(4) The transfer of original prescription information for a controlled substance listed
in schedules II1, IV or V of the lowa uniform controlled substances Act, lowa Code chapter
204, for the purpose of refill dispensing is permissible between pharmacies on a one-time basis
subject to the following procedures:

a. Transfer is communicated directly between two licensed pharmacists and the transfer-
ring pharmacist records the following information:

(1) Write the word “VOID’’ on the face of the invalidated prescription.

(2) Record on the reverse side of the invalidated prescription the name, address and Drug
Enforcement Administration registration number of the pharmacy to which it was transferred
and the name of the pharmacist receiving the prescription information.

(3) Record the date of the transfer and the name of the pharmacist transferring the
information. )

b. The pharmacist receiving the transferred prescription information shall reduce to writing
the following:
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(1) Write the word ‘‘transfer’’ on the face of the transferred prescription.

(2) Provide all information required to be on a prescription pursuant to lowa Code section
155A.27.

(3) Date of issuance of the original prescription.

(4) Original number of refills authorized on original prescription.

(5) Date of original dispensing.

(6) Number of valid refills remaining and date of last refill.

(7) Pharmacy’s name, address, DEA registration number and original prescription or serial
number from which the prescription information was transferred.

(8) DEA registration number of the prescriber.

(9) Name of transferor pharmacist.

c. Both the original and transferred prescription must be maintained for a period of two
years from the date of the last refill.

d. Pharmacies electronically accessing the same prescription record must satisfy all infor-
mation requirements of a manual mode for prescription transferral, however, if those systems
that access the same prescription records have the capability of canceling the original prescrip-
tion, then all of the requirements of this rule are deemed to have been met.

657—8.3(203B) Prepackaging.

8.3(1) Control record. Pharmacies may prepackage and label drugs in convenient
quantities for subsequent prescription labeling and dispensing. Such drugs shall be
prepackaged by or under the direct supervision of a pharmacist. The supervising
pharmacist shall prepare and maintain a packaging control record containing the following
information:

a. Date.

b. Identification of drug.

(1) Name.

{2) Dosage form.

(3) Manufacturer.

(4) Manufacturer’s lot number.

(5) Strength.

(6) Expiration date (if any).

¢. Container specification.

d. Copy of a sample label.

e. Initials of the packager.

/. Initials of the supervising pharmacist.

& Quantity per container.

h. Internal control number or date.

8.3(2) Label information. Each prepackaged container shall bear a label containing the
following information:

a. Name.

b. Strength.

¢. Internal control number or date.

d. Expiration date (if any).

e. Auxiliary labels, as needed.

657—8.4(203B) Bulk compounding.

8.4(1) Control record. Pharmacies may compound drugs in bulk quantities for
subsequent prescription labeling and dispensing. Such drugs shall be compounded by or
under the direct supervision of a pharmacist. For each drug product compounded in bulk
quantities, a master formula record shall be prepared containing the following information:

a. Name of the product.

b. Specimen or copy of label.



IAC 4/1/92 Pharmacy[657] Ch 8, p.13

657—8.14(155A) Prescription label requirements.

8.14(1) The label affixed to or on the dispensing container of any prescription dispensed
by a pharmacy pursuant to a prescription drug order shall bear the following:

a. Serial number (a unique identification number of the prescription);

b. The name and address of the pharmacy;

¢. The name of the patient, or if such drug is prescribed for an animal, the species of the
animal and the name of its owner;

d. The name of the prescribing practitioner;

e. The date the prescription is dispensed;

f. The directions or instructions for use, including precautions to be observed;

g. Unless otherwise directed by the prescriber, the label shall bear the brand name, or if
there is no brand name, the generic name of the drug dispensed, the strength of the drug,
and the quantity dispensed. Under no circumstances shall the label bear the name of any product
other than the one dispensed.

h. The initials of the dispensing pharmacist.

8.14(2) The requirements of subrule 8.14(1) do not apply to unit dose dispensing systems,
rule 8.9(155A,203B), IV infusion products, rule 8.12(155A,203B), and patient med paks, rule
8.13(155A,203B).

657—8.15(155A) Records. When a pharmacist exercises the drug product selection prerogative
pursuant to Iowa Code section 155A.32, the following information shall be noted:

8.15(1) Dispensing instructions by the prescriber or prescriber’s agent shall be noted on
the file copy of a prescription drug order which is orally communicated to the pharmacist.

8.15(2) The name, strength, and either the manufacturer’s or distributor’s name or the
National Drug Code (NDC) of the actual drug product dispensed shall be placed on the file copy
of the prescription drug order whether it is issued orally or in writing by the prescriber. This
information shall also be indicated on the prescription in those instances where a generically
equivalent drug is dispensed from a different manufacturer or distributor than was previously
dispensed. This information may be placed upon patient medication records if such records
are used to record refill information.

657—8.16(155A) Patient medication record system.

8.16(1) After January 1, 1988, a patient medication record system shall be maintained in
all pharmacies. The record system shall be devised to contain the information which the phar-
macist in charge believes necessary to counsel the patient with the best professional advice
and drug information.

8.16(2) Information in the patient medication record shall be deemed to be confidential
and may be released to other than the patient or prescribers only on written release of the patient.

8.16(3) Effective January 1, 1993, pharmacists shall counsel or offer to counsel patients
with each new prescription.

Rules 8.14(155A) to 8.16(155A) are intended to implement Iowa Code sections 155A.28,
155A.32, and 155A.35.

657—8.17(155A) Pharmacist temporary absence. In the case of the temporary absence of
the pharmacist, hospital pharmacies excepted, the pharmacy must display a card or sign, in
letters not less than 134 inches high, which reads “PHARMACIST TEMPORARILY ABSENT.
NO PRESCRIPTIONS WILL BE FILLED UNTIL THE PHARMACIST RETURNS.”
This rule is intended to implement lowa Code section 155A.13.
[Filed 4/11/68; amended 11/14/73)
[Filed 11/24/76, Notice 10/20/76—published 12/15/76, effective 1/19/77)
|Filed 11/9/77, Notice 10/5/77—published 11/30/77, effective 1/4/78]
[Filed emergency 12/9/77—published 12/28/77, effective 12/9/77)

Note: History for Ch 8 continued on next page
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[Filed 10/20/78, Notice 8/9/78—published 11/15/78, effective 1/9/79]
{Filed 12/2/78, Notice 11/15/78—published 1/10/79, effective 2/14/79)
[Filed 12/21/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]

|Filed 1/8/79, Notice 11/29/78—published 1/24/79, effective 2/28/79]
[Filed 8/28/79, Notice 5/30/79—published 9/19/79, effective 10/24/79]
[Filed 12/7/79, Notice 10/3/79—published 12/26/79, effective 1/30/80)
[Filed 2/22/80, Notice 10/3/79—published 3/19/80, effective 4/23/80]

[Filed emergency 4/22/80—published 5/14/80, effective 4/22/80]

[Filed 12/1/80, Notice 10/15/80—published 12/24/80, effective 1/28/81]

[Filed 2/12/81, Notice 12/24/80—published 3/4/81, effective 4/8/81]
[Filed 5/27/81, Notice 4/1/81—published 6/24/81, effective 7/29/81]
[Filed emergency 7/28/81 —published 8/19/81, effective 8/1/81]
[Filed emergency 9/14/81—published 9/30/81, effective 9/30/81]
[Filed 7/28/82, Notice 3/17/82—published 8/18/82, effective 9/22/82)
[Filed emergency 8/26/82—published 9/15/82, effective 9/22/82]
[Filed 9/10/82, Notice 6/9/82—published 9/29/82, effective 11/8/82]
(Filed emergency 10/6/82—published 10/27/82, effective 10/27/82])
[Filed emergency 12/2/82—published 12/22/82, effective 12/22/82)

[Filed 11/18/83, Notice 8/3/83—published 12/7/83, effective 1/11/84)

[Filed 1/13/84, Notice 11/9/83—published 2/1/84, effective 3/7/84]
[Filed 6/22/84, Notice 4/11/84—published 7/18/84, effective 8/22/84)

[Filed emergency 7/13/84—published 8/1/84, effective 7/13/84]
[Filed 9/21/84, Notice 7/18/84—published 10/10/84, effective 11/14/84)
{Filed 2/22/85, Notice 11/21/84—published 3/13/85, effective 4/18/85]

[Filed emergency 6/18/85—published 7/3/85, effective 7/1/85] .
[Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85] {
(Filed 11/27/85, Notice 8/28/85—published 12/18/85, effective 1/22/86]

[Filed 9/19/86, Notice 6/4/86—published 10/8/86, effective 11/12/86]
[Filed 1/28/87, Notice 11/19/86—published 2/25/87, effective 4/1/87)

[Filed emergency 1/21/88—published 2/10/88, effective 1/22/88]

[Filed 1/21/88, Notice 11/4/87—published 2/10/88, effective 3/16/88]
{Filed 3/29/88, Notice 1/27/88—published 4/20/88, effective 5/25/88]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]

[Filed 11/17/88, Notice 8/24/88—published 12/14/88, effective 1/18/89]()

[Filed emergency 5/16/89—published 6/14/89, effective 5/17/89)
[Filed 12/26/89, Notice 10/4/89—published 1/24/90, effective 2/28/90]

[Filed 3/19/90, Notice 1/10/90—published 4/18/90, effective 5/23/90)
[Filed 8/31/90, Notice 6/13/90—published 9/19/90, effective 10/24/90}
[Filed 1/29/91, Notice 6/13/90—published 2/20/91, effective 3/27/91]
[Filed 1/29/91, Notice 9/19/90—published 2/20/91, effective 3/27/91]
[Filed 4/26/91, Notice 2/20/91—published 5/15/91, effective 6/19/91]

[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]

[Filed 7/30/91, Notice 5/29/91—published 8/21/91, effective 9/25/91]

[Filed 1/21/92, Notice 10/16/91—published 2/19/92, effective 3/25/92)]
[Filed 3/12/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]

(Two ARC's.
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10.13(10) Regquirement of prescription. A pharmacist may dispense a controlled substance
listed in Schedule V pursuant to a prescription as required for controlled substances listed in
Schedules III and IV. A prescription for a controlled substance listed in Schedule V may be
refilled only as expressly authorized by the prescribing individual practitioner on the prescrip-
tion; if no such authorization is given, the prescription may not be refilled. A pharmacist
dispensing such substance pursuant to a prescription shall label the substance in accordance
with these rules and fill the prescription.

10.13(11) An individual practitioner may administer or dispense a controlled substance
listed in Schedule V in the course of professional practice without a prescription, subject to
these rules.

10.13(12) An institutional practitioner may administer or dispense directly (but not prescribe)
a controlled substance listed in Schedule V only pursuant to a written prescription signed by
the prescribing individual practitioner, or pursuant to an oral prescription made by a prescrib-
ing individual practitioner and promptly reduced to writing by the pharmacist or pursuant
to an order for medication made by an individual practitioner which is dispensed for immediate
administration to the ultimate user.

10.13(13) Dispensing without prescription. A controlled substance listed in Schedule V
which is not a prescription drug as determined under the Federal Food, Drug and Cosmetic Act,
may be dispensed by a pharmacist without a prescription to a purchaser at retail, provided that:

a. Dispensing is made only by a licensed Iowa pharmacist and not by a nonpharmacist
employee even if under the direct supervision of a pharmacist. (Although after the pharma-
cist has fulfilled the professional and legal responsibilities set forth in this subrule, the actual
cash, credit transaction or delivery may be completed by a nonpharmacist.)

b. Not more than 240cc. (8 ounces) of any controlled substance containing opium, nor more
than 120cc, (4 ounces) of any other controlled substance, nor more than 48 dosage units of any
controlled substance containing opium, nor more than 24 dosage units of any other controlled
substance may be distributed at retail to the same purchaser in any given 48-hour period.

¢. The purchaser is at least 18 years of age.

d. The pharmacist requires every purchaser of a controlled substance under this rule not
known by the pharmacist to furnish suitable identification (including proof of age where
appropriate).

e. A bound record book for dispensing of controlled substances (other than by
prescription) is maintained by the pharmacist, which book shall contain the name and
address of the purchaser, the name and quantity of controlled substance purchased, the
date of each purchase and the name or initials of the pharmacist who dispensed the
substance to the purchaser.

f A prescription is not required for distribution or dispensing of the substance pursuant
to any other federal, state or local law.

This rule is intended to implement Iowa Code section 204.308.

10.14 Reserved.

657—10.15(204) Records form—complimentary packages. The records form for the distri-
bution of complimentary packages of controlled substances shall contain the name, address,
Iowa wholesale drug license number, and DEA registration number of the supplier; the name,
address, Iowa controlled substance registration number, and DEA registration number of the
practitioner; the name and quantity of the specific controlled substances delivered; and the
date of that delivery.

This rule is intended to implement Iowa Code section 204.306.
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657—10.16(204) Who can administer.

10.16(1) Only the following are designated by the board as qualified individuals to whom
a physician can delegate the administration of controlled substances:

a. Persons who have successfully completed a medication administration course reviewed
by the board of pharmacy examiners.

b. Advanced emergency medical technicians and paramedics.

c. Licensed physician assistants.

d. Licensed pharmacists.

10.16(2) A podiatrist may delegate the administration of controlled substances to a nurse
or intern.

10.16(3) A dentist may delegate the administration of controlled substances to a dental
assistant.

10.16(4) A veterinarian may delegate the administration of controlled substances to a veteri-
nary assistant.

This rule is intended to implement lowa Code sections 147.107, 155A.4(2)‘c,”’ and
204.101(1)*“b.”’

657—10.17(204) Imitation controlled substance. The following substance is designated as
an imitation controlled substance:

Co-Caine. A product which, as of September 1982, was being marketed in Iowa by S. A.
Importers, Suite 110, 2200 West 66th Street, Richfield, MN 55423.

657—10.18(204) Controlled substance inventory. It shall be the responsibility of the
pharmacy owner to take an inventory of all controlled substances whenever there is a change
in ownership or a change in pharmacist in charge of any establishment licensed by the board
as defined in Iowa Code section 155A.13(1).

657—10.19(204) Excluded substances. The following substances are classified as products
exempted from classification as controlled substances:

Company Trade name NDC code Form Controlied substance | (™9 ;’n""/
00719-1945 | T8 Phenobarbital .............cocuueiens 8.00

00182-1377 | EL Phenobarbita! . 4.00

JR— 5 00182-0134 | TB Phenobarbital 8.00

Hawthome Products Inc.....| Choate’s Leg Freeze........... TR N K o | Chloral hydrate 246.67
Parke-Dawvis & Co Tedral 000710230 | T8 Ph sl 8.00
Parke-Davis & Co Todral Elpar............ocemsvensvend | 00071-0242 | EX Phenobardital 40.00
Parke-Davis 8 Co Tedral SA 000710231 | TB Phenobardtll .............cceenenen 8.00
a I 00071-0237 | SU Phenobarbital 80.00

00349-2018 | TB Phenoberbital 8.10

00367-3153 | T8 Phencbartital .......e..ceuenn..] 8.00

49692-0928 | IN Propyihexedrine .................... } 250.00

00057-1004 | EL Phencbarbital 0.80

00057-1005 | T8 Phenobartxtal 8.00

23900-0010 | IN 1-Desoxyephednne 113.00

..| Primatene {P-adblets).... 00573-2940 l‘I’B Ph tal 8.00
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This rule is intended to implement Iowa Code sections 204.210(4) and 204.211.
657—10.20(204) Temporary designation of controlled substances.

10.20(1) Amend lowa Code section 204.208 by adding the following new subsection:

7. Anabolic steroids as defined in Iowa Code section 203B.2(2) and board rules adopted
pursuant to lowa Code chapter 17A.

10.20(2) Reserved.

This rule is intended to implement lowa Code sections 204.201 and 204.208.

657—10.21(205) Purpose of issue of prescription. Any order purporting to be a prescrip-
tion for a Schedule II Dronabinol product not issued for indications approved by the Food
and Drug Administration is not a prescription within the meaning and intent of the federal
law (21 USC 829) or of Iowa Code section 205.3. Any person knowingly filling such a pur-
ported prescription, as well as the person issuing it, shall be subject to the penalties provided
for violations of the provisions of law relating to controlled substances. Nothing in this rule
shall be deemed to prohibit the prescribing of Dronabinol products approved by the Food
and Drug Administration for other than indications for use approved by the Food and Drug
Administration by a researcher or registered practitioner conducting research, provided that
the research is conducted in accordance with research protocol provisions approved by the
board or federal law (21 CFR 1301.33 as of December 29, 1979).
This rule is intended to implement Iowa Code section 205.3.

657—10.22(205) Requirement of prescription. An individual practitioner as defined in Iowa
Code subsection 204.101(23) may not administer or dispense Schedule II Dronabinol products
unless such administering or dispensing is for indications for use approved by the Food and
Drug Administration. Any person knowingly administering or dispensing Schedule II
Dronabinol products contrary to this rule shall be subject to the penalties provided for viola-
tion of the provisions of law relating to controlled substances. Nothing in this rule shall be
deemed to prohibit the administering or dispensing of Schedule I1I Dronabinol products for
other indications for use approved by the Food and Drug Administration by a researcher or
registered practitioner conducting research provided that the research is conducted in accor-
dance with research protocol provisions approved by the board or federal law (21 CFR 1301.33
as of December 29, 1979).
This rule is intended to implement Iowa Code section 205.3.
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[Filed 9/29/71; amended 8/9/72, 12/15/72, 11/14/73, 8/14/74, 4/8/175)
|Filed 11/24/76, Notice 10/20/76—published 12/15/76, effective 1/19/77]
|Filed 11/9/77, Notice 8/24/77—published 11/30/77, effective 1/4/78]
[Filed 10/20/78, Notices 8/9/78, 9/6/78—published 11/15/78, effective 1/9/79]
[Filed 8/28/79, Notice 5/30/79—published 9/19/79, effective 10/24/79]
[Filed 2/12/81, Notice 12/24/80—published 3/4/81, effective 7/1/81]
[Filed 7/24/81, Notice 5/13/81—published 8/19/81, effective 9/23/81]
[Filed emergency 12/14/81—published 1/6/82, effective 1/6/82}
[Filed emergency 10/6/82—published 10/27/82, effective 10/27/82]
[Filed 6/16/83, Notice 5/11/83—published 7/6/83, effective 8/10/83]
[Filed 2/23/84, Notice 11/23/83—published 3/14/84, effective 4/18/84]
[Filed emergency 8/10/84—published 8/29/84, effective 8/10/84]
[Filed emergency 6/14/85—published 7/3/85, effective 6/14/85)]
(Filed emergency 8/30/85—published 9/25/85, effective 9/6/85]
[Filed emergency 12/4/85—published 1/1/86, effective 12/5/85]
[Filed emergency 5/14/86—published 6/4/86, effective 5/16/86}
[Filed 5/14/86, Notice 4/9/86—published 6/4/86, effective 7/9/86](
[Filed 1/28/87, Notice 11/19/86—published 2/25/87, effective 4/1/87]
[Filed emergency 7/24/87—published 8/12/87, effective 7/24/87]
[Filed 8/5/87, Notice 6/3/87—published 8/26/87, effective 9/30/87]
[Filed emergency 1/21/88—published 2/10/88, effective 1/22/88]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed emergency 8/5/88—published 8/24/88, effective 8/5/88]
[Filed emergency 10/13/88—published 11/2/88, effective 10/13/88]
[Filed emergency 5/16/89—published 6/14/89, effective 5/17/89]
[Filed emergency 9/12/89—published 10/4/89, effective 9/13/89]
[Filed 1/19/90, Notice 11/29/89—published 2/7/90, effective 3/14/90]
[Filed 8/31/90, Notice 6/13/90—published 9/19/90, effective 10/24/90]
[Filed emergency 1/29/91—published 2/20/91, effective 2/27/91]
[Filed 1/29/91, Notice 9/19/90—published 2/20/91, effective 3/27/91]
[Filed emergency 2/27/91—published 3/20/91, effective 2/27/91]
[Filed 4/26/91, Notice 2/20/91—published 5/15/91, effective 6/19/91]
(Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]
{Filed 7/30/91, Notice 5/29/91—published 8/21/91, effective 9/25/91*]
[Filed emergency 9/23/91—published 10/16/91, effective 9/23/91]
[Filed emergency 10/18/91—published 11/13/91, effective 10/21/91]
{Filed 3/12/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]

02 ARC's .
*Effective date delayed seventy days by the Administrative Rules Review Committee at its meeting held September 11, 1991.
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CHAPTER 18
ANABOLIC STEROIDS

657—18.1(203B) Definition of anabolic steroid. The term ‘‘anabolic steroid’’ means any
drug or hormonal substance, chemically and pharmacologically related to testosterone (other
than estrogens, progestins, and corticosteroids) that promotes muscle growth, and includes
the following:

1. Boldenone,

2. Chlorotestosterone,

3. Clostebol,

4. Dehydrochlormethyltestosterone,

5. Dihydrotestosterone,

6. Drostanolone,

7. Ethylestrenol,

8. Fluoxymesterone,

9. Formobulone,

10. Mesterolone,

11. Methandienone,

12. Methandranone,

13. Methandriol,

14. Methandrostenolone,

15. Methenolone,

16. Methyltestosterone,

17. Mibolerone,

18. Nandrolone,

19. Norethandrolone,

20. Oxandrolone,

21. Oxymesterone,

22. Oxymetholone,

23. Stanolone,

24. Stanozolol,

25. Testolactone,

26. Testosterone,

27. Trenbolone, and

28. Any salt, ester, or isomer of a drug or substance described or listed in this rule, if that
salt, ester, or isomer promotes muscle growth.

657—18.2(203B) Exception to definition. Except as provided below, such term does not in-
clude an anabolic steroid which is expressly intended for administration through implants to
cattle or other nonhuman species.

If any person prescribes, dispenses, or distributes such steroid for human use, such person
shall be considered to have prescribed, dispensed, or distributed an anabolic steroid within
the meaning of rule 18.1(203B).

These rules are intended to implement Iowa Code chapter 203B.

[Filed emergency 2/27/91—published 3/20/91, effective 2/27/91]
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CHAPTER 19
NONRESIDENT PHARMACY LICENSES

657—19.1(155A) Definitions.

‘“Board’’ means the lowa board of pharmacy examiners.

‘““Home state’’ means the state in which a pharmacy is located.

“‘Nonresident pharmacy’’ means a pharmacy located outside the state of lowa which delivers,
dispenses, or distributes, by any method, prescription drugs or devices to an ultimate user phys-
ically located in this state. ‘‘Nonresident pharmacy’’ shall include a pharmacy located out-
side the state of Iowa which provides routine pharmacy services to an ultimate user in this state.

““Nonresident pharmacy license’’ means a pharmacy license issued to a nonresident pharmacy.

657—19.2(155A) Application and license requirements. A nonresident pharmacy shall ap-
ply for and obtain a nonresident pharmacy license from the board prior to delivering, dispens-
ing, or distributing prescription drugs to an ultimate user in this state.

19.2(1) A nonresident pharmacy license shall expire on December 31 of each year. The
fee for a new or renewal license shall be $100. A nonresident pharmacy license form shall
be issued upon receipt of the license application information required in subrule 19.2(2) and
payment of the license fee.

Failure to renew the license before February 1 following expiration shall require a renewal
fee of $200. Failure to renew the license before March 1 following expiration shall require
a renewal fee of $300. Failure to renew the license before April 1 following expiration shall
require a renewal fee of $400. Failure to renew the license before May 1 following expiration
shall require an appearance before the board and a renewal fee of $500. In no event shall
the fee for late renewal of the license exceed $500.

19.2(2) A nonresident pharmacy shall submit all of the following in order to obtain or
renew a nonresident pharmacy license:

a. A completed application form, available from the board, and an application fee of $100.

b. Evidence of possession of a valid license, permit, or registration as a pharmacy in com-
pliance with the laws of the home state. Such evidence shall consist of one of the following:

(1) Copy of the current license, permit, or registration certificate issued by the regulatory
or licensing agency of the home state;

(2) Letter from the regulatory or licensing agency of the home state certifying the pharma-
cy’s compliance with the pharmacy laws of that state.

¢. A copy of the most recent inspection report resulting from an inspection conducted by
the regulatory or licensing agency of the home state.

d. Evidence of correction of any noncompliance noted on inspection reports of the regula-
tory or licensing agency of the home state and all other regulatory agencies.

e. A list of the names, titles, and home addresses of all principal owners, partners, or officers
of the nonresident pharmacy.

J. A list of the names and license numbers of all pharmacists and, if available, the names
and license or registration numbers of all supportive personnel employed by the nonresident
pharmacy who deliver, dispense, or distribute, by any method, prescription drugs to an ulti-
mate user in this state, and of the pharmacist in charge of the nonresident pharmacy.

g. A copy of the nonresident pharmacy’s policies and procedures regarding the records of
controlled substances delivered, dispensed, or distributed to ultimate users in this state to be
maintained and detailing the format and location of those records.

h. A copy of the nonresident pharmacy’s policies and procedures evidencing that the phar-
macy provides, during its regular hours of operation for at least 6 days and for at least 40
hours per week, toll-free telephone service to facilitate communication between ultimate users
in this state and a pharmacist who has access to the ultimate user’s records in the nonresident
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pharmacy, and that the toll-free number is printed on the label affixed to each container of
prescription drugs delivered, dispensed, or distributed in this state. A copy of a prescription
label including the toll-free number shall be included.

19.2(3) A nonresident pharmacy shall update lists required by subrule 19.2(2), paragraphs
“e”’ and ‘‘f,”’ within 30 days of any addition, deletion, or other change to a list.

657—19.3(155A) Discipline. Pursuant to 657—Chapter 9, the board may deny, suspend,
or revoke a nonresident pharmacy license for any violation of Iowa Code Supplement section
155A.13A; lowa Code Supplement section 155A.15, subsection 2, paragraph ““a,”’ *b,”’ “d,”’
“e,” ‘f,”’ ““g,”” “h,”’ or ““i”’; lowa Code chapter 203B, 204, 204A, 204B, or 205; or a rule
of the board promulgated thereunder unless the Iowa Code or lowa Administrative Code con-
flicts with law, administrative rule, or regulation of the home state. The more stringent of
the two shall apply when there is a conflict of law regarding services to Iowa residents.
These rules are intended to implement lowa Code Supplement section 155A.13A.
[Filed 3/12/92, Notice 1/8/92—published 4/1/92, effective 5/6/92)

CHAPTERS 20 to 25
Reserved
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CHAPTER 26
PETITIONS FOR RULE MAKING

Adopt, with the following exceptions and amendments, rules of the Governor’s Task Force
on Uniform Rules of Agency Procedure relating to petitions for rule making which are printed
in the first Volume of the lowa Administrative Code.

657—26.1(17A) Petition for rule making. In lieu of the words ‘‘(designate office)’’ insert
1209 East Court Avenue, Executive Hills West, Des Moines, lowa 50319”°. In lieu of the
words “(AGENCY NAME)”’ insert “IOWA BOARD OF PHARMACY EXAMINERS”. In
paragraph 6 in lieu of ““rule X.4(17A)”’, insert ‘“‘rule 657—26.4(17A)"’.

657—26.3(17A) Inquiries. In lieu of the words *‘(designate official by full title and address)’’
insert ‘“‘Executive Secretary/Director, lowa Board of Pharmacy Examiners, 1209 East Court
Avenue, Executive Hills West, Des Moines, Iowa 50319,
These rules are intended to implement lowa Code section 17A.7.
[Filed 1/21/92, Notice 10/16/91—published 2/19/92, effective 3/25/92]

CHAPTER 27
DECLARATORY RULINGS

Adopt, with the following exceptions and amendments, rules of the Governor’s Task Force
on Uniform Rules of Agency Procedure relating to declaratory rulings which are printed in
the first Volume of the lowa Administrative Code.

657—27.1(17A) Petition for declaratory ruling. In lieu of the words ‘‘(designate office)’’
insert ‘“1209 East Court Avenue, Executive Hills West, Des Moines, lowa 50319’’. In lieu
of the words ‘‘(AGENCY NAME)” insert ‘“l1OWA BOARD OF PHARMACY
EXAMINERS”’. In paragraph 8 in lieu of ‘‘rule X.4(17A)”’, insert “‘rule 657—27.4(17A)"’.

657—27.3(17A) Inquiries. In lieu of the words *‘(designate official by full title and address)”’
insert ‘‘Executive Secretary/Director, lowa Board of Pharmacy Examiners, 1209 East Court
Avenue, Executive Hills West, Des Moines, Iowa 50319,
These rules are intended to implement Iowa Code section 17A.9.
[Filed 1/21/92, Notice 10/16/91—published 2/19/92, effective 3/25/92]
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For purposes of this subrule, the following nonexclusive list of items shall be considered
exempt from tax: color keys, film, halftones, linotype, magnesium and zinc etchings, masters,
nonsensitized plates, positives, printing cylinders, stepped plates, tints, transparencies and
veloxes. For purposes of this subrule, the following nonexclusive list of items shall not be
considered exempt from tax: electrotypes, mats, photos, proofs and stereotypes.

This subrule applies only to supplies purchased by printers from trade shops. For an expla-
nation of other rules which may apply to printers see rule 16.51(422,423) (treatment of print-
ing as the sale of tangible personal property), subrule 18.27(4) (preliminary art), rules
18.29(422,423) and 28.2(423) (processing), rule 18.31(422,423) (purchases of tangible personal
property by persons engaged in the performance of a service) and rule 26.39(422) (treatment
of printing as a service).

18.33(3) The exemption provisions of subrule 18.33(2) are retroactive to July 1, 1971. Sales
or use tax paid on transactions occurring between July 1, 1971, and July 1, 1983, are subject
to refund. Claims for refunds for transactions occurring between July 1, 1971, and July 1,
1983, must have been filed with the department by September 1, 1983. No claim for refund
filed with the department after September 1, 1983, will be paid.

Notwithstanding the foregoing, the total amount of refunds to be paid shall not exceed
$50,000. If the total dollar amount of all allowable claims for refunds exceeds $50,000, the
$50,000 will be prorated among the claimants. Each claimant will be refunded an amount
equal to the percent that $50,000 bears to the total amount of all allowable claims. There-
fore, a refund paid pursuant to this subrule must be deemed final and nonadjustable.

ExampLE. The total amount of allowable claims filed by September 1, 1983, amounts to
$500,000. The total amount available for refund to all claimants is $50,000. In this example
each claimant will receive a refund of 10 percent of the amount of their allowable claim.

This rule is intended to implement lowa Code section 422.45(21).

701—18.34(422,423) Automatic data processing.

18.34(1) In general.

a. Applicability of tax. For the purposes of this rule, the tax on automatic data processing
is applicable to the gross receipts of’

(1) Sales and rentals of data processing equipment (hardware).

(2) Sales and rentals of tangible personal property produced or consumed by data process-
ing equipment or prewritten (canned) computer software used in data processing operations.

(3) Certain enumerated services performed on or connected with data processing such as
rental of tangible personal property, machine repair, services of machine operators, office and
business machines repair, electrical installation, and any other taxable service enumerated in
Iowa Code section 422.43.

b. Definitions.

(1) ““Computer’’ means a programmed or programmable machine or device having infor-
mation processing capabilities and includes word processing equipment, testing equipment,
and programmed or programmable microprocessors and any other integrated circuit embed-
ded in manufactured machinery or equipment.

(2) ‘““Hardware’’ means the physical computer assembly and peripherals including, but not
limited to, such items as the central processing unit, keyboards, consoles, monitors, memory,
disk and tape drives, terminals, printers, plotters, modems, tape readers, document sorters,
optical readers and digitizers.

(3) ““Canned software’’ is prewritten computer software which is offered for general or repeat-
ed sale or rental to customers with little or no modification at the time of the transaction beyond
specifying the parameters needed to make the program run. Canned software is tangible per-
sonal property. The term also includes programs offered for general or repeated sale or ren-
tal which were initially developed as custom software. Evidence of canned software includes
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the selling or renting of the software more than once. Software may qualify as custom soft-
ware for the original purchaser or lessor but is canned software with respect to all others. Canned
software includes program modules which are prewritten and later used as needed for integral
parts of a complete program.

(4): ““Custom software’’ is specified, designed, and created by a vendor at the specific request
of a customer to meet a particular need and is considered to be a sale of a service rather than
a sale of tangible personal property. It includes those services represented by separately stat-
ed charges for the modification of existing prewritten software when the modifications are
written or prepared exclusively for a customer. Modification to existing prewritten software
to meet the customer’s needs is custom computer programming only to the extent of the modifi-
cation and only to the extent that the actual amount charged for the modification is separately
stated. Examples of services that do not result in custom software include loading parameters
to initialize program settings and arranging preprogrammed modules to form a complete
program.

When the charges for modification of a prewritten program are not separately stated, tax
applies to the entire charge made to the customer for the modified program unless the modifi-
cation is so significant that the new program qualifies as a custom program. If the prewritten
program before modification was previously marketed, the new program will qualify as a cus-
tom program if the price of the prewritten program was 50 percent or less of the price of the
new program. If the prewritten program was not previously marketed, the new program will
qualify as a custom program if the charge made to the customer for custom programming
services, as evidenced by the records of the seller, was more than 50 percent of the contract
price to the customer.

The department will consider the following records in determining the extent of modifica-
tion to prewritten software when there is not a separate charge for the modification: logbooks,
timesheets, dated documents, source codes, specifications of work to be done, design of the
system, performance requirements, diagrams of programs, flow diagrams, coding sheets, error
printouts, translation printouts, correction notes, and invoices or billing notices to the client.

(5) “‘Storage media’’ includes hard disks, compact disks, floppy disks, diskettes, diskpacks,
magnetic tape, cards, or other media used for nonvolatile storage of information readable
by a computer.

(6) “‘Rental’’ includes any lease or license agreement between a vendor and a customer for
the customer’s use of hardware or software.

(7) ““Program’’ is interchangeable with the term ‘‘software’’ for purposes of this rule.

18.34(2) Taxable sales, rentals and services.

a. Sales of equipment. Tax applies to sales of automatic data processing equipment and
related equipment.

b. Rental or leasing of equipment. Where a lease includes a contract by which a lessee
secures for a consideration the use of equipment which may or may not be used on the lessee’s
premises, the rental or lease payments are subject to tax. See rule 26.18 on tangible personal
property rental.

¢. Canned software. The sale or rental for a consideration of any computer software which
is not custom software is a transfer of tangible personal property and is taxable. Canned soft-
ware may be transferred to a customer in the form of diskettes, disks, magnetic tape, or other
storage media or by listing the program instructions on coding sheets.

(1) Tax applies whether title to the storage media on which the software is recorded, coded,
or punched passes to the customer or the software is recorded, coded, or punched on storage
media furnished by the customer. A fee for the temporary transfer of possession of canned
software for the purpose of direct use to be recorded, coded, or punched by the customer
or by the lessor on the customer’s premises, is a sale or rental of canned software and is taxable.

(2) Tax applies to the entire amount charged to the customer for canned software. Where
the consideration consists of license fees, royalty fees, right to use fees or program design fees,
whether for a period of minimum use or for extended periods, all fees includable in the pur-
chase price are subject to tax.



IAC 12/17/86 Revenue and Finance[701] Ch 18, p.24a

o’ d. Training materials. Persons who sell or lease data processing equipment may provide a
number of training services with the sale or rental of their equipment. Training services, per
se, are not subject to tax. Training materials, such as books, furnished to the trainees for a
specific charge are taxable.

e. Services a part of the sale or lease of equipment. Where services, such as program-
ming, training or maintenance services, are provided to those who purchase or lease
automatic data processing and related equipment, on a mandatory basis as an inseparable
part of the sale or taxable lease of the equipment, charges for the furnishing of the services
are includable in the measure of tax from the sale or lease of the equipment whether or not
the charges are separately stated. (Where the purchaser or lessee has the option to acquire
the equipment either with the services or without the services, charges for the services may
not be excluded from the measure of tax if they are taxable enumerated services.)

f. Materials and supplies. The transfer of title, for a consideration, of tangible personal

\a’ Property, including property on which or into which information has been recorded or
incorporated is a sale subject to tax.

Generally service bureaus are consumers of all tangible personal property, including cards
and forms, which they use in providing services unless a separate charge is made to
customers for the materials, in which case, tax applies to the charge made for the
materials.

g. Additional copies. When additional copies of records, reports, tabulation, etc., are
sold, tax applies to the charges made for the additional copies. ‘“Additional copies™ are all
copies in excess of those produced on multipart carbon paper simultaneously with the pro-
duction of the original and on the same printer, whether the copies are prepared by rerun-
ning the same program, by using multiple simultaneous printers, by looping a program
such that the program is run continuously, by using different programs to produce the same
output product, or by other means. Where additional copies are prepared, the tax will be

\w»’ measured by the charge made by the service bureau to the customer. If no separate charge
is made for the additional copies, tax applies to that portion of the gross receipts which the
cost of the additional computer time (if any) and the cost of materials and labor cost to
produce the additional copies bear to the total job cost. Charges for copies produced by
means of photocopying, multilithing, or by other means are subject to tax. Tax applies to a
contract where data on magnetic tape are converted into combinations of alphanumeric print-
ing, curve plotting or line drawings, and put on microfilm or photorecording paper.

h. Mailing lists. Addressing (including labels) for mailing. Where the service bureau
addresses, through the use of its automatic data processing equipment or otherwise,
material to be mailed, with names and addresses furnished by the customer or maintained
by the service bureau for the customer, tax does not apply to the charge for addressing.
Similarly, where the service bureau prepares, through the use of its automatic data process-

\ao’ ing equipment or otherwise, labels to be affixed to material to be mailed, with names and
address furnished by the customer or maintained by the service bureau for the customer,
tax does not apply to the charge for producing the labels, regardless of whether the service
bureau itself affixes the labels to the material to be mailed. However, tax would be due on
any tangible personal property, such as labels, consumed by the service bureau. (See “‘f’
above. Mailing lists in the form of Cheshire tapes, gummed labels, and heat transfers which
are attached to envelopes and placed in the mail by a service bureau constitute tangible
personal property and are subject to tax.

i. Services of a machine operator. The services of a machine operator, such as a key
punch operator or the operator of any other data processing equipment, when hired to
operate another person’s machinery or equipment, are subject to tax when contracted for
and performed by someone other than an employee of the owner of the machinery and
equipment. '
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J. Maintenance contracts. Maintenance contracts sold in connection with the sale or lease
of canned software generally provide that the purchaser will be entitled to receive storage me-
dia on which prewritten program improvements have been recorded. The maintenance con-
tract may also provide that the purchaser will be entitled to receive certain services, including
error corrections and telephone or on-site consultation services.

(1) Nonoptional maintenance contract. If the maintenance contract is required as a condi-
tion of the sale or rental of canned software, it will be considered as part of the sale or rental
of the canned software, and the gross sales price is subject to tax whether or not the charge
for the maintenance contract is separately stated from the charge for software.

(2) Optional maintenance contract. If the maintenance contract is optional to the purchaser
of canned software, then only the portion of the contract fee representing improvements
delivered on storage media is subject to sales tax if the fee for other services, including consul-
tation services and error corrections, is separately stated. If the fee for other services, includ-
ing consultation services and error corrections, is not separately stated from the fee for
improvements delivered on storage media, the entire charge for the maintenance contract is
subject to sales tax.

18.34(3) Nontaxable items and activities.

a. Custom programs. These are programs prepared to the special order of a customer.
Tax does not apply to the transfer of custom programs in the form of written procedures,
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Any claim for refund lawfully filed shall be paid by the department within 90 days after
the department’s receipt of the claim. The department must have placed the claimant’s pay-
ment in the mail within this 90-day period.

¢. See rule 14.3(422,423) for guidance in determining the date upon which a sale of farm
machinery or equipment has occurred. Concerning periodic payments under a lease, the gross
receipts of which are subject to sales tax, the following is an example of how payments under
this sort of lease are to be treated when the lease extends throughout the periods of taxability,
refund and exemption.

EXAMPLE: A farmer signs a lease on May 1, 1984, to rent a combine for a four-year period.
The farmer takes delivery of the combine on June 1, 1984; each monthly lease payment is
due upon the first day of the month for the 48 months beginning in July of 1984. The pay-
ments due for the period beginning June 1, 1984, and ending June 30, 1985, would be subject
to tax with no right of refund. The payment due for the period July 1985 to June 1987 would
be subject to a tax but would be refundable. Payments due for the period beginning July
1, 1987, would be exempt.

18.44(5) and 18.44(6) Rescinded, IAB 9/7/88, effective 10/12/88.

This rule is intended to implement Iowa Code subsections 422.43(3) and 422.45(26) and Iowa
Code chapter 422, Division IV.

701—18.45(422,423) Sale or rental of computers, industrial machinery and equipment; refund
of and exemption from tax paid. The sale or rental of computers, industrial machinery
and equipment, including pollution control equipment, used in manufacturing, in research
and development, or in the processing or storage of data or information by an insurance com-
pany, financial institution, or commercial enterprise is, under certain circumstances, exempt
from tax and under other circumstances, is subject to refund of sales or use tax paid. The
sale or rental of machinery, equipment, or computers directly and primarily used in the recy-
cling or reprocessing of waste products is also exempt from tax; see subrule 18.45(8). For
purposes of the organization of this rule items that may be exempt or subject to refund of
tax are referred to as specified property unless the context of the rule indicates otherwise. See
subrule 18.45(1) for definition of what constitutes specified property. Also, for purposes of
organization of this rule the rule refers only to an exemption from tax but the tax paid may
be refundable as is discussed in subrule 18.45(6).

18.45(1) Definitions. The following words are defined for the purposes of this rule in the
manner set out below.

““Commercial enterprise’’ includes businesses and manufacturers conducted for profit and
includes centers for data processing services to insurance companies, financial institutions,
businesses, and manufacturers, but excludes professions and occupations and nonprofit
organizations. A hospital that is a not-for-profit organization would not be a ‘‘commercial
enterprise.”” The term *‘professions’’ means a vocation or employment requiring specialized
knowledge and often long and intensive academic preparation. The term ‘‘occupations’” means
the principal business of an individual. Included within the meaning of ‘“occupations”’ is the
business of farming. A professional corporation which carries on any business which is a
‘‘profession’’ or ‘‘occupation’’ is not a commercial enterprise.

‘‘Computer’’ means stored program processing equipment and all devices fastened to it by
means of signal cables or any communication medium that serves the function of a signal cable.
Nonexclusive examples of devices fastened by a signal cable or other communication medium
are: terminals, printers, display units, card readers, tape readers, document sorters, optical
readers, and card or tape punchers. Excluded from the definition of ‘“‘computer”’ is point-of-
sale equipment. For a characterization of “‘point-of-sale equipment’’ see subrule 71.1(7).
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Also included within the meaning of the word “‘computer’’ is any software consisting of
\a’/ an operating system or executive program. Such software coordinates, supervises, or moni-
tors the basic operating procedures of a computer. An operating system or executive pro-
gram is exempt from sales tax only if purchased as part of the sale of the computer for which
it operates. An operating system or executive program priced separately or sold at a later
time is subject to the provisions of rule 18.34(422,423). Excluded from the meaning of the
word ‘“‘computer’’ is any software consisting of an application program. For purposes of this
subrule, ‘‘operating system or executive program’’ means a computer program which is fun-
damental and necessary to the functioning of a computer. The operating system or executive
program software controls the operation of a computer by managing the allocation of all sys-
tem resources, including the central processing unit, main and secondary storage, input/out-
put devices, and the processing of programs. This is in contrast to application software which
is a collection of one or more programs used to develop and implement the specific applica-
tions which the computer is to perform, and which calls upon the services of the operating
e’ system or executive program.

““Directly used.”’ Property is ‘‘directly used’’ only if it is used to initiate, sustain, or ter-
minate the transformation of any activity. In determining whether any property is “‘directly
used,”’ consideration should be given to the following factors:

1. The physical proximity of the property in question to the activity in which it is used;

2. The proximity of the time of use of the property in question to the time of use of other
property used before and after it in the activity involved; and

3. The active causal relationship between the use of the property in question and the activi-
ty involved. The fact that a particular piece of property may be essential to the conduct of
the activity because its use is required either by law or practical necessity does not, of itself,
mean that the property is directly used.

““Financial institution’’is a bank incorporated under lowa Code chapter 524 or federal law;
a savings and loan association incorporated under Iowa Code chapter 534 or federal law; a
credit union organized under Iowa Code chapter 533 or federal law; or any corporation licensed
as an industrial loan company under lowa Code chapter 536A. Excluded from the meaning
of the term are loan brokers governed by Iowa Code chapter 535C and production credit
associations.

“‘Industrial machinery and equipment’’ means machinery and equipment used by a manufac-
turer in a manufacturing establishment. Machinery is any mechanical, electrical or electronic
device designed and used to perform some function and to produce a certain effect or result.
The word includes not only the basic unit of the machinery but also any adjunct or attach-
ment necessary for the basic unit to accomplish its intended function. The word also includes
all devices used or required to control, regulate or operate a piece of machinery, provided
such devices are directly connected with or are an integral part of the machinery and are used
primarily for control, regulation or operation of machinery. Jigs, dies, tools, and other devices

\-V' necessary to the operation of or used in conjunction with the operation of what would be
ordinarily thought of as machinery are also considered to be ‘‘machinery.”” See Deere Manufac-
turing Co. v. Zeiner, 247 Iowa 1264 78 N.W.2d 527 (1956). Machinery does not include build-
ings designed specifically to house or support machinery, Equipment is any tangible personal
property used in an operation or activity. Nonexclusive examples of equipment are: tables
on which property is assembled on an assembly line and chairs used by assembly line workers.

“Insurance company’’ means an insurer organized or operating under Iowa Code chapter
508, 514, 515, 518, 519, or 520 or authorized to do business in Iowa as an insurer. An insurance
company must have fifty or more persons employed in Iowa, excluding licensed insurance agents.
Excluded from the definition of ‘‘insurance company’’ are fraternal and beneficial societies
governed by Iowa Code chapter 512 and health maintenance organizations governed by lowa
Code chapter 514B. This list of exclusions is not intended to be exclusive.

-’/
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“Manufacturer’’ means any person, firm, or corporation who purchases, receives, or holds
personal property for the purpose of adding to its value by any process of manufacturing,
refining, purifying, combining of different materials, or by packing of meats with an intent
to sell at a gain or profit. Those who are in the business of printing, newspaper publication,
bookbinding, lumber milling, and production of drugs and agricultural supplies are illustrative,
nonexclusive examples of manufacturers. Construction contracting; quarrying; remanufacture
or rebuilding of tangible personal property (such as automobile engines); provision of health
care; farming; transporation for hire; mining; and the activities of restaurateurs, hospitals,
and medical doctors are illustrative, nonexclusive examples of businesses which are not
manufacturers. See Associated General Contractors of Iowa v. State Tax Commission, 255
Towa 673, 123 N.W.2d 922 (1963) and River Products Co. v. Board of Review of Washington
County, 332 N.W.2d 116 (Iowa Ct. App. 1982).
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[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/5/86]
\a’ [Filed 1/10/86, Notice 9/11/85—published 1/29/86, effective 3/5/86]
[Filed 3/21/86, Notice 2/12/86—published 4/9/86, effective 5/14/86]
[Filed 3/21/86, Notice 9/11/85—published 4/9/86, effective 5/14/86]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86]
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]
[Filed 10/31/86, Notice 9/24/86—published 11/19/86, effective 12/24/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86}
[Filed 12/29/86, Notice 11/19/86—published 1/14/87, effective 2/18/87)
[Filed 1/23/87, Notice 12/17/86—published 2/11/87, effective 3/18/87)
[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87]
[Filed 10/30/87, Notice 9/23/87—published 11/18/87, effective 12/23/87]
[Filed 12/23/87, Notice 10/7/87—published 1/13/88, effective 2/17/88]
-’ (Filed 1/7/88, Notice 12/2/87—published 1/27/88, effective 3/2/88]}
[Filed 2/5/88, Notice 10/21/87—published 2/24/88, effective 3/30/88]
[Filed 3/3/88, Notice 1/27/88—published 3/23/88, effective 4/27/88]
[Filed 8/19/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 10/14/88, Notice 9/7/88—published 11/2/88, effective 12/7/88]
[Filed emergency 12/23/88—published 1/11/89, effective 1/2/89]
{Filed 3/3/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
(Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 8/16/89, Notice 7/12/89—published 9/6/89, effective 10/11/89]()
[Filed 10/26/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]()
[Filed 1/5/90, Notice 11/29/89—published 1/24/90, effective 2/28/90}]
[Filed 4/26/90, Notice 3/21/90—published 5/16/90, effective 6/20/90]
-’/ [Filed 8/30/90, Notice 7/25/90—published 9/19/90, effective 10/24/90]
[Filed 9/28/90, Notice 8/22/90—published 10/17/90, effective 11/21/90]
[Filed 7/5/91, Notice 5/29/91—published 7/24/91, effective 8/28/91]
(Filed 10/11/91, Notice 9/4/91—published 10/30/91, effective 12/4/91]
[Filed 3/13/92, Notice 2/5/92—published 4/1/92, effective 5/6/92}
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79.1(5) Refunds. County recorders shall not refund any overpayment of a real estate
transfer tax liability, The grantor of the real property for which the real estate transfer tax has
been overpaid shall petition the state appeal board for a refund of seventy-five percent of the
overpayment amount. A refund of the remaining twenty-five percent of the overpayment shall

be petitioned from the board of supervisors of the county in which the tax was paid.
This rule is intended to implement lowa Code chapter 428A.

701—79.2(428A) Taxable status of real estate transfers.

79.2(1) Federal rules and regulations. In factual situations not covered by these rules and
involving those portions of Iowa law which are consistent with the former federal statutes
(26USCA 4361) that imposed a real estate transfer tax, the department of revenue and finance
and county recorders shall follow the federal rules and regulations in administering the provi-
sions of chapter 428A. (1968 O.A.G. 643).

79.2(2) Transfer of realty to a corporation or partnership. Capital stock, partnership

shares and debt securities received in exchange for real property constitutes consideration
which is subject to the real estate transfer tax. Where the value of the capital stock is definite
or may be definitely determined in a dollar amount, the specific dollar amount is subject to the
tax. Where the value of the capital stock is not definitely measurable in a dollar amount, the
tax imposed is to be calculated on the fair market value of the realty transferred. For purposes
of this rule, fair market value shall be as defined in lowa Code section 441.21. (1976 O.A.G.
776)

Real estate transfer tax is not due when real property is conveyed to a family corporation,
partnership, or limited partnership as defined in Iowa code section 428A.2 in an incorpora-
tion or organization action where the only consideration is the issuance of capital stock, part-
nership shares, or debt securities of the corporation, partnership, or limited partnership. Ac-
tual consideration other than these shares or debt securities is subject to real estate transfer tax.

79.2(3) Trades of real estate. Real estate transfers involving the exchange of one piece of
real property for another are transfers subject to the real estate transfer tax. Each grantor of
the real estate is liable for the tax based on the fair market value of the property received in the
trade as well as other consideration including but not limited to cash and assumption of debt.
(1972 0.A.G. 654)

For purposes of this rule, fair market value shall be as defined in Iowa Code section 441.21.

79.2(4) Conveyance to the United State government or the state of lowa. Any convey-
ance of real estate to the United States or any agency or instrumentality thereof or to the state
of Iowa or any agency, instrumentality, or political subdivison thereof not exempt from the
real estate transfer tax pursuant to Iowa Code section 428A..2, is subject to the real estate transfer
tax. (1968 O.A.G. 579) An exception to this rule is any conveyance to the United States Depart-
ment of Agriculture, Farmers Home Administration, which is specifically exempted by feder-
al law (7 USCS §1984).

79.2(5) Conveyance of property on leased land. The transfer of buildings or other struc-
tures located on leased land is subject to the real estate transfer tax. The fact that the person
who owns a building or other structure does not own the land upon which the property is
located does not exempt this type of conveyance from the real estate transfer tax. (1972 0.A.G.
318)

79.2(6) Mortgage default. In the factual situation where a defaulting mortgagor issues a
deed or other conveyance instrument to the mortgagee as satisfaction of the mortgage debt,
the transaction is subject to the real estate transfer tax. The consideration upon which the tax
is calculated is the outstanding unsatisfied mortgage debt. (Federal Rule)

However, as an exception to this rule, a conveyance of real property to lienholders in lieu of
forfeiture or foreclosure action is exempt from real estate transfer tax.

79.2(7) Completion of contract. A deed or other conveyance instrument given at the time
of completion of a single real estate contract is subject to the real estate transfer tax. The
tax is to be computed on the full amount of the purchase price as stated in the contract and
not solely on the last installment payment made prior to the issuance of the deed or other

~
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conveyance instrument. [If the original contract is assigned to a third party or parties prior o’
to fulfillment of such contract, the tax is to be computed only on the original contract price
upon completion of the contract.

When a single deed or other conveyance instrument is given at the time of completion of
multiple successive real estate contracts, separate taxes are to be computed and paid based
upon the full purchase price stated in each contract. For example, if: A sells real estate to
B on an installment contract, and then B sells the same property to C on another instaliment
contract, and subsequently both A and B transfer their respective interests in the property to
C via one deed, A is liable for a tax computed on the full purchase price stated in the original
contract to which A was a party and B is liable for a tax computed on the full purchase price
stated in the subsequent contract to which B was a party.

79.2(8) Assignments of contract. Assignments of real estate contracts by contract sellers
and contract buyers are not subject to the real estate transfer tax. (1970 O.A.G. 605)

79.2(9) Corporate and partnership dissolution. A conveyance of realty by a corporation g/
or partnership in liquidation or in dissolution to its shareholders or partners subject to the
debts of the corporation or partnership is a conveyance subject to the real estate transfer tax.
However, if there are no debts and the conveyance is made solely for the cancellation and
retirement of the capital stock or dissolution, the tax does not apply. (Federal Rule)

Real estate transfer tax is not due when real property is conveyed from a family corporation,
partnership, or limited partnership as defined in Iowa Code section 428A.2 to its shareholders or
partners in a dissolution action where the only consideration is capital stock, partnership
shares, or debt securities of the corporation, partnership, or limited partnership, including the
assumption of debts by the shareholders or partners. Actual consideration other than these
shares or debt securities is subject to the real estate transfer tax.

79.2(10) Security instruments. Any deed or instrument given exclusively to secure a loan
or debt is not subject to the real estate transfer tax. (Federal Rule) \v/

79.2(11) Marriage dissolution exemption from the real estate transfer tax provided in sec-
tion 428A.2(16) applies only to real property conveyances between former spouses specifically
mandated by a dissolution decree.

79.2(12) The family debt cancellation exemption from the real estate transfer tax provid-
ed in Iowa Code section 428A.2(11) applies only to real estate conveyances between husband
and wife, or parent and child and indebtedness between these parties.

The amount of indebtedness subject to exemption shall not exceed the fair market value of
the property being transferred.

Example 1. A son is indebted to his father for $10,000. The son transfers real property with
a fair market value of $12,000 to his father as satisfaction of the indebtedness. No real estate
transfer tax is due in this situation.

Example 2. A son is indebted to his father for $10,000. The son transfers real property with
a fair market value of $4,000 to his father as satisfaction of the indebtedness. Real estate \./
transfer tax is due on $6,000 in this situation.

This rule is intended to implement Iowa Code sections 428A.1 and 428A.2.

701—79.3(428A) Declarations of value: Responsibility of county recorders and city and
county assessors.

79.3(1) Forms and procedures. County recorders and county and city assessors shall use
only the declaration of value forms and procedures prescribed and provided by the director

_of revenue and finance.for reporting real estate transfers.

79.3(2) Report of sales. County recorders and city and county assessors shall complete the
appropriate portions of the real estate transfer-declaration of value form for each real estate
transfer for which a declaration of value has been completed by the buyer, seller, or
agent. The completion of the real estate transfer-declaration of value forms constitutes
the preparation of a quarterly sales report to the director of revenue as required by lowa Code e’
section 421.17(6).
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o’ 79.3(3) Transmittal of forms. Real estate transfer-declaration of value forms filed with the
county recorder shall be transmitted promptly to the appropriate assessor. City and county
assessors shall transmit to the department of revenue and finance within sixty (60) days of
the end of each calendar quarter all real estate transfer-declaration of value forms received
from the county recorder during that calendar quarter. Under no circumstances shall the
assessor retain any real estate transfer-declaration of value form longer than designated in
this subrule.

79.3(4) Completion of forms. County recorders and city and county assessors shall com-
plete declaration of value forms in accordance with instructions issued by the department.
The assessed values entered on the forms are to be the final values as of January 1 of the
year in which the transfer occurred.

This rule is intended to implement lowa Code section 428A.1.

701—79.4(428) Certain transfers of agricultural realty.

79.4(1) In determining whether agricultural realty is purchased by a corporation, limited
partnership, trust, alien, or nonresident alien for purposes of providing information required
for such transfers by Iowa Code section 428A.1, the definitions in this rule shall apply.

79.4(2) Corporation defined. Corporation means a domestic or foreign corporation and
includes a nonprofit corporation and cooperatives.

79.4(3) Limited partnership defined. Limited partnership means a partnership as defined
in Iowa Code section 545.1 and which owns or leases agricultural land or is engaged in farm-
ing.

79.4(4) Trust defined. Trust means a fiduciary relationship with respect to property, sub-
jecting the person by whom the property is held to equitable duties to deal with the property
for the benefit of another person, which arises as a result of a manifestation of an intention to
create it. A trust includes a legal entity holding property as a trustee, agent, escrow agent,

\ao’ attorney-in-fact, and in any similar capacity.

Trust does not include a person acting in a fiduciary capacity as an executor, administrator,
personal representative, guardian, conservator or receiver.

79.4(5) Alien defined. Alien means a person born out of the United States and un-
naturalized under our Constitution and laws of the United States. (Breuer v. Beery, 189 N.W,
714, 194 Towa 243, 244 (1922).)

79.4(6) Nonresident alien defined. Nonresident alien means an alien as defined in subrule
79.4(5) who is not a resident of the state of Iowa.

This rule is intended to implement Iowa Code section 428A.1.

701—79.5(428A) Form completion and filing requirements.

79.5(1) Real estate transfer—declaration of value form. A real estate transfer-declaration
of value form shall be completed for any deed, contract, instrument or writing that grants,
assigns, transfers or otherwise conveys real property, except those specifically exempted
by law, if the document presented for recording clearly states on its face that it is a document
exempt from the reporting requirements as enumerated in Iowa Code section 428A.2, subsec-
tions 2 to 13 and 16 to 20, or is a deed given in fulfillment of a previously recorded real estate
contract. A real estate transfer-declaration of value form is not required for any transaction
that does not grant, assign, transfer or convey real property.

79.5(2) Real estate transfer-declaration of value: Real estate transfer tax. Requirements
for completing real estate transfer-declaration of value forms or exceptions from filing the
forms shall not be construed to alter the liability for the real estate transfer tax or the amount
of such tax as provided in Iowa Code chapter 428A.

79.5(3) Agent defined. As used in lowa Code section 428A.1, an agent is defined as any
person designated or approved by the buyer or seller to act on behalf of the buyer or seller

-’ in the real estate transfer transaction.
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79.5(4) Government agency filing requirements. The real estate transfer-declaration of -’
value form does not have to be completed for any real estate transfer document in which the
state of Iowa or any agency, instrumentality or political subdivision thereof is the grantor,
assignor, transferor or conveyor or for any transfer in which the state of Iowa or any agency,
instrumentality or political subdivision thereof is the grantee or assignee where there
is no consideration. However, any transfer in which any unit of government is the grantee
or assignee where there is consideration is subject to the real estate transfer-declaration of value
filing requirements (1980 O.A.G. 92) and any transfer to which the United States or any agency
or instrumentality thereof is a party to the transfer is subject to the real estate transfer-declaration
of value filing requirements. An exception to this subrule is conveyances for public purposes
occurring through the exercise of the power of eminent domain.

79.5(5) Recording refused. The county recorder shall refuse to record any document for
which a real estate transfer-declaration of value is required if the form is not completed
accurately and completely by the buyer or seller or the agent of either. The declaration of \"}
value shall include the social security number or federal identification number of the buyer
and seller and all other information required by the director of revenue and finance, (fowa
Association of Realtors et al v. Iowa Department of Revenue, CE 18-10479, Polk County District
Court, February 4, 1983.) However, if having made good faith effort, the person or person’s
agent completing the declaration of value is unable to obtain the social security or federal identi-
fication number of the other party to the transaction due to factors beyond the control of the
person or person’s agent, a signed affidavit stating that the effort was made and the reasons
why the number could not be obtained shall be submitted with the incomplete declaration of
value. The declaration of value with attached affidavit shall be considered sufficient compli-
ance with lowa Code section 428A.1 and the affidavit shall be considered a part of the decla-
ration of value subject to the provisions of Iowa Code section 428A.15.

This rule is intended to implement Iowa Code sections 428A.1, 428A.2 and 428A 4. \v'

701—79.6(428A) Public access to declarations of value. Declarations of value are public
records and shall be made available for public inspection in accordance with Iowa Code
chapter 68A.
This rule is intended to implement Iowa Code chapter 428A.
[Filed 8/17/79, Notice 7/11/79—published 9/5/79, effective 10/10/79*)
[Filed 12/15/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 7/2/82, Notice 5/26/82—published 7/21/82, effective 8/25/82]
[Filed 9/10/82, Notice 8/4/82—published 9/29/82, effective 11/3/82]
[Filed 8/25/83, Notice 7/20/83—published 9/14/83, effective 10/19/83]
[Filed 5/31/85, Notice 4/24/85—published 6/19/85, effective 7/24/85]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86] v
[Filed 9/18/87, Notice 8/12/87—published 10/7/87, effective 11/11/87}
[Filed 10/27/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
[Filed 3/13/92, Notice 2/5/92—published 4/1/92, effective 5/6/92)

‘-’

*Effective date of subrule 79.1(4) was delayed by the administrative rules review committee seventy days and delay was lifted on November
14, 1979.
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100.5(306) Transcripts of hearings

100.6(306) Order of classification

100.7(306) Classifications of county
line roads

100.8(306) Classification of roads
on corporation lines

100.9(306) State park and institu-
tional road system
classification

100.10(306) Data submittal

100.11 to 100.14 Reserved

100.15(306) State functional

classification review
board

CHAPTERS 101 to 109
Reserved

RIGHT-OF-WAY AND ENVIRONMENT

CHAPTER 110
HIGHWAY PROJECT PLANNING

110.1(17A) Availability of information

110.2 Reserved

110.3(307,313) Compliance with the
provisions of the action
plan relative to project
planning

CHAPTER 111
REAL PROPERTY ACQUISITION
AND RELOCATION ASSISTANCE
111.1(316) Acquisition and relocation
assistance manual

CHAPTER 112

PRIMARY ROAD ACCESS CONTROL

112.1(306A) Statement of policy

112.2(306A) Definitions

112.3(306A) General requirements for
control of access

General requirements for en-
trances where access rights
have not been acquired

Additional entrance require-
ments for commercial, in-
dustrial, or residential

112.4(306A)

112.5(306A)

developments
112.6(306A) Drainage requirements
112.7 Reserved

Transportation[761]

Analysis, p.2

112.8(306A) Access to Priority V high-
ways, rural areas

112.9(306A) Access to Priority V high-
ways, fringe or built-up
areas, and Priority VI
highways, all areas

112.10 Reserved

112.11(306A) Policy on acquisition of ac-
cess rights

112.12(306A) Policy on location of
predetermined access lo-
cations

112.13(306A) Policy on special access con-
nections where access
rights have been previously
acquired

112.14(306A) Recreational trail con-
nections

CHAPTERS 113 and 114
Reserved

CHAPTER 115
UTILITY ACCOMMODATION
115.1(306A) Statement of policy
115.2(306A) Definitions
115.3 Reserved
115.4(306A) General provisions for
occupancy of the
right-of-way
General design provisions
Access to utility facilities
Clear zone requirements
115.8(306A) Scenic enhancement
115.9(306A) Costs and liability
115.10(306A) Utility accommodation
permit
115.11(306A) Traffic protection
115.12(306A) General construction and
maintenance responsibili-
ties and procedures
115.13(306A) Construction responsibilities
and procedures
115.14(306A) Maintenance responsibilities
and procedures
115.15 to 115.19 Reserved
115.20(306A) General requirements for
transverse utility facility
occupancy
115.21(306A) Transverse utility facility
occupancy of freeways

115.5(306A)
115.6(306A)
115.7(306A)
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115.22(306A) Transverse utility facility
occupancy of nonfreeway
highways

115.23(306A) General requirements for
longitudinal utility facility
occupancy

115.24(306A) Longitudinal utility facility
occupancy of freeways

115.25(306A) Longitudinal occupancy of
nonfreeway highways

115.26(306A) Vertical overhead clearance
requirements

115.27(306A) Underground depth
requirements

115.28(306A) Location of appurtenances

115.29 Reserved

115.30(306A) General requirements for
encasement of under-
ground utility facilities

115.31(306A) Encasement requirements for
transverse occupancy of
freeways

115.32(306A) Encasement requirements for
transverse occupancy of
nonfreeway highways

115.33(306A) Boring requirements

115.34(306A) Encasement material

115.35 to 115.39 Reserved

115.40(306A) Utility facility attachments to
bridges

Transportation[761]
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CHAPTER 116

JUNKYARD CONTROL
116.1(306C) Definitions
116.2(306C) Junkyards prohibited—
exceptions
Screening or removal
Acquisition
Screening
Nuisance—injunction
Hearings and appeals

116.3(306C)
116.4(306C)
116.5(306C)
116.6(306C)
116.7(17A)

CHAPTER 117
OUTDOOR ADVERTISING

117.1(306B,306C) Definitions

117.2(306B,306C) General provisions

117.3(306B,306C) General criteria

117.4(306B,306C) Interstate special
provisions

Special provisions inter-
state highways not
previously controlled
by Iowa Code chap-
ter 306B, freeway
primary and primary
highways

Outdoor advertising
permits and fees
required

Official signs and
notices, public utility
signs, service club
and religious notices,
and municipal recog-
nition signs

117.8(306B,306C) Acquisition and

removal procedures

117.5(306C)

117.6(306C)

117.7(306C)
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CHAPTER 115
UTILITY ACCOMMODATION

{Prior 10 6/3/87, Transportation Department (820)—(06,D)Ch 1}

761—115.1(306A) Statement of policy.

115.1(1) This chapter covers initial placement, adjustment, improvement, relocation,
replacement and maintenance of utility facilities in, on, above or below the right-of-way of
primary highways, including attachments to primary highway structures. 1t embodies the basic
specifications and standards needed to ensure the safety of the highway user and the integrity
of the highway.

115.1(2) The department reserves the right to make exceptions to this chapter where the
exercise of sound and reasonable judgment indicates that the literal enforcement of this chap-
ter would defeat its objectives.

761—115.2(306A) Definitions. The following terms, when used in this chapter, shall have
the following meanings unless the context otherwise requires:

Agreement. A contract between the department and a utility facility owner relative to utility
facility relocation and reimbursement.

Appurtenance. A utility facility-related feature such as a vent, drain, utility access hole
or marker.

Backfill. Replacement of suitable material around and over a pipe, conduit, duct, casing
or utility tunnel, and compacted as specified.

Cable. An insulated conductor or combination of insulated conductors.

Carrier. A pipe directly enclosing a transmitted fluid (liquid or gas) or slurry. Also, an
electric or communication cable, wire or line.

Casing. An oversize load-bearing pipe, conduit, duct, utility tunnel or structure through
which a carrier or cable is inserted.

Clear zone. That roadside border area, starting at the edge of the traveled way, available
for use by errant vehicles.

Communication line or cable. A circuit for telephone, telegraph, alarm system, television
transmission or traffic control purposes.

Conduit or duct. An enclosed tubular runway for protecting wires or cables.

Cover. Depth from the grade of a roadway or ditch to the top of an underground utility
facility.

Department. lowa department of transportation.

Direct burial. Installing a utility facility underground, without encasement, by plowing.

Drain. An appurtenance used to discharge moisture or liquid contaminants from casings.

Emergency. A situation that presents a danger to the life, safety or welfare of motorists,
persons working within the right-of-way or the general public and requires immediate attention.

Encasement. Placing a casing around a utility facility.

Engineer. The chief engineer of the department, or the chief engineer’s duly authorized
representative.

FHWA. Federal Highway Administration.

Freeway. A fully controlled access primary highway.

Fully controlled access highway. A primary highway for which the rights of ingress and
egress from abutting properties have been legally eliminated by the roadway jurisdiction. Access
to the highway is allowed only at interchange locations.

Highly energized. An electrical energy level that could be hazardous if the utility facility
is struck or exposed. For purposes of this chapter, voltage exceeding 60 volts is considered
to be highly energized.

Highway, street or road. A public way for the purposes of vehicular travel, including the
entire area between the right-of-way lines.
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Interchange. A system that provides for the movement of traffic between intersecting road-
ways via one or more grade separations.

Median. That portion of a divided highway separating the traveled ways from opposing
traffic.

MUTCD. The Manual on Uniform Traffic Control Devices for Streets and Highways, as
adopted in rule 761—130.1(321).

Nonfreeway highway. A primary highway that is not a freeway.

Occupying the right-of-way. Located or to be located in, on, above or below the primary
highway right-of-way, including attachments to primary highway structures.

Pavement. That portion of a roadway used for the movement of vehicles, exclusive of
shoulders.

Pipe. A tubular product made as a production item and for sale as a pipe. Cylinders formed
from plate in the course of the fabrication of auxiliary equipment are not ““pipe’’ as defined
herein.

Pipeline. A carrier system used to transport liquids, gases, or slurries.

Plowing. Direct burial of a utility line by means of a plow-type mechanism that breaks
the ground, places the utility line and closes the break in the ground in a single operation.

Primary road or primary highway. A road or street so designated in accordance with lowa
Code subsection 306.3(2). This definition includes primary road extensions in municipalities
and primary roads under construction.

Relocation. The removal, rearrangement, reinstallation, protection or adjustment of a utility
facility.

Right-of-way. The land for a public highway, street or road, including the entire area between
the property lines. For purposes of this chapter, the right-of-way line for a freeway is the
access control line.

Roadway. That portion of a highway, including shoulders and auxiliary lanes, available
for vehicular use. A divided highway has two or more roadways.

Rural-type roadway. Any roadway that does not have as its outside extremities a curb and
gutter section.

Service connection. Any water, gas, power, communication, sanitary sewer or storm sewer
line that extends from the main or primary utility facility into an adjacent property and that
is used to serve the property.

Shoulder. That portion of a roadway contiguous to the traveled way for accommodation
of disabled vehicles, for emergency use and for the lateral support of the pavement base and
surface courses.

Toe of foreslope. The intersection of the foreslope and the natural ground or ditch bottom.

Traveled way. That portion of a roadway used for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

Trenched. Installed in a narrow open excavation.

Untrenched. Installed without breaking the ground or the pavement surface, such as by
jacking, boring, tunneling or mechanical compaction.

Urban-type roadway. A roadway that has as its outside extremities a curb and gutter section.

Utility. A system for supplying water, gas, power or communications; a storm sewer, sani-
tary sewer, drainage tile or other system for transmitting liquids; a pipeline system; or like
service systems. This definition includes traffic signal and street and intersection lighting
systems.

Utility access hole. An opening in an underground system through which workers or others
may enter for the purposes of making installations, inspections, removals, repairs, connec-
tions or tests.

Utility facility. Any pole, pipe, pipeline, pipeline company facility, sewer line, drainage
tile, conduit, cable, aqueduct or other utility-related structure or appurtenance. However,
the term does not include departmental facilities or the lines that service them.
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Utility tunnel. An underpass for two or more utility lines.
Vent. An appurtenance used to ventilate or to discharge gaseous contaminants from casings.

761—115.3 Reserved.

761—115.4(306A) General provisions for occupancy of the right-of-way. The general re-
quirements for utility facilities occupying the right-of-way are as follows:

115.4(1) Permit.

a. Except as provided in rule 115.10(306A), a utility facility owner shall not place its utility
facilities in, on, above or below the primary highway right-of-way, attach its facilities to a
primary highway structure, or adjust, improve, relocate or replace existing facilities occupy-
ing the right-of-way without first obtaining permission from the department.

b. This permission shall be in the form of a utility accommodation permit issued by the
department to the utility facility owner.

¢. The purpose of the permit process is to ensure the safety of motorists, pedestrians, con-
struction workers and other highway users; to ensure the integrity of the highway; and to docu-
ment the location of utility facilities for use in managing the highway right-of-way and locating
the facilities in the future.

d. For certain utility facility relocations, an agreement between the utility facility owner
and the department may be negotiated. However, the agreement by itself does not constitute
a permit nor does it grant permission to occupy the primary highway right-of-way. The utility
facility owner is responsible for obtaining a permit prior to commencing work within the right-
of-way. The agreement will then be attached to and become a part of the permit.

e. The term “‘permit’’ includes any attachments thereto.

115.4(2) Assurance of compliance. It is the responsibility of the owner of the utility facil-
ity to assure that its utility facility complies with all applicable local, state, federal and fran-
chise requirements and meets generally accepted industry standards at the time of installation.

115.4(3) No adverse effect on highway. A utility facility shall not adversely affect the safety,
design, construction, operation, maintenance or stability of a primary highway.

115.4(4) Minimal hazards to the highway user. Construction and maintenance of the utility
facility shall be accomplished in a manner that minimizes disruption of primary highway traffic
and other hazards to the highway user.

115.4(5) Protection of landscaped and planted areas. A landscaped or planted area that
is disturbed shall be restored as nearly as practical to its original condition. Specific authori-
zation must be obtained from the engineer prior to trimming trees or spraying within the
right-of-way.

115.4(6) Notice by department. The department shall give the utility facility owner at least
48 hours’ notice of any proposed primary highway construction or maintenance work, on either
existing or newly acquired right-of-way, when the proposed work will be within ten feet of
existing utility facilities that have been previously authorized by the department to occupy the
right-of-way.

115.4(7) Noncompliance. The department may take any or all of the following actions
for noncompliance with any provision of this chapter or any term of a permit:

a. Halt utility construction or maintenance activities within the right-of-way.

b. Withhold a relocation reimbursement until compliance is ensured.

¢. Revoke the permit.

d. Remove the noncomplying construction or maintenance work, restore the area to its previ-
ous condition, and assess the removal and restoration costs against the utility facility owner.

115.4(8) Private utility facility. A utility facility that is dedicated to private use shall be
accommodated in accordance with this chapter. However:

a. At the discretion of the engineer, the cover requirement of rule 115.27(306A) for tile lines
and sewer lines may be waived when necessary.
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b. At the discretion of the engineer, the original replacement and the removal of signs required
in rule 115.11(306A) may be accomplished by department personnel.

761—115.5(306A) General design provisions. The general design requirements for utility
facilities occupying the right-of-way are as follows:

115.5(1) Responsibilities. The utility facility owner is responsible for the design. Depart-
mental review and approval of the design are required.

115.5(2) Plans. Design plans shall be prepared by a person knowledgeable in highway de-
sign and in work zone traffic control and shall include the measures to be taken to preserve
the safe and free flow of traffic, structural integrity of the roadway and highway structures,
ease of highway maintenance, appearance of the highway and integrity of the utility facility.

115.5(3) Materials. All utility facilities shall be of durable materials designed for long service
life expectancy and relatively free from routine servicing and maintenance.

115.5(4) Ground-mounted facilities. Ground-mounted utility facilities shall be of a design
compatible with the visual quality of the specific highway section being traversed. (See rule
115.8(306A))

761—115.6(306A) Access to utility facilities.

115.6(1) Freeways. Access to utility facilities occupying the right-of-way of freeways shall
be in accordance with the following:

a. Except for emergency work, access shall be obtained from other than the freeway or its
ramps during utility construction or maintenance operations. This means that access shall
be obtained from intersecting, adjacent or nearby public highways, streets, roads or trails or
from private property. See subrules 115.11(4) and 115.14(4) for emergencies.

b. Fence removal and replacement are subject to the limitations imposed by the permit.

c. No gates or ladders shall be placed in or upon the right-of-way fence.

115.6(2) Nonfreeway highways. Access to utility facilities occupying the right-of-way of
nonfreeway highways is generally permitted, subject to any limitation imposed by the permit.

761—115.7(306A) Clear zone requirements. Highway roadsides shall be as free from physi-
cal obstructions above the ground as practicable.

115.7(1) Freeways. The clear zone requirements for utility facilities occupying the right-,
of-way of freeways are as follows:

a. On freeways open to traffic, no personnel, equipment or materials shall be permitted
in the median or within the clear zone area, right-of-way width permitting, during utility facil-
ity construction or maintenance operations, except for the stringing of transverse overhead
conductors. In the interest of safety, temporary poles in the median may be permitted during
cable or conductor stringing operations if considered advisable by the engineer.

b. The clear zone shall be determined by reference to Table 3.1 of the 1989 AASHTO Road-
side Design Guide.

115.7(2) Nonfreeway highways. The clear zone requirements for utility facilities occupy-
ing the right-of-way of nonfreeway highways are as follows:

a. Inrural areas with rural-type roadways, a permanent, aboveground obstruction shall be
restricted to an area beyond the clear zone or the roadway foreslope, whichever locates the
obstruction a greater distance from the edge of the traveled way.

(1) If sufficient right-of-way is not available to accommodate this distance, the department
may require that the facility consist of a breakaway design, require regrading of the right-of-
way, or authorize the facility to be placed near the right-of-way line.

(2) The clear zone table shown below shall, unless otherwise specified, be used to determine
the appropriate clear zone distance on rural-type roadways based on present day traffic and
the existing foreslope adjacent to and preceding the utility facility. The values in the table
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are based on a 60 mph design speed. Should the department decide that another design speed
is more appropriate, the clear zone shall be determined by reference to Table 3.1 of the 1989
AASHTO Roadside Design Guide.

(3) The clear zone shall, unless otherwise specified, be measured from the edge of the traveled
way. In the table, the lower value represents the minimum acceptable distance, while the higher

value represents the desirable distance to be achieved whenever practical.
(4) Clear zone table:

CLEAR ZONE (in feet)
Traffic Volume, ADT

Foreslope Under 750 750-1500 1500-6000 Over 6000
3:1 *16'-18' beyond *20'-24' beyond *26'-30' beyond *30'-32' beyond
or the toe of fore- the toe of fore- the toe of fore- the toe of fore-
steeper  slope or 20'-24'  slope or 26'-32’  slope or 32'-40'  slope or 36'-44'
from edge of from edge of from edge of from edge of
traveled way, traveled way, traveled way, traveled way,
whichever is whichever is whichever is whichever is
greater greater greater greater
4:1 20'-24" 26'-32"' 32'-40' 36'-44'
6:1
or flatter 16'-18’ 20'-24' 26'-30' 30'-32°

*Since recovery is less likely on foreslopes that are 3:1 or steeper, fixed objects should not
be present in the vicinity of the toe of these slopes. Recovery of errant vehicles may be expect-
ed to occur beyond the toe of the slope. Determination of the width of the recovery area at
the toe of a slope that is 3:1 or steeper should take into consideration right-of-way availability,
environmental concerns, economic factors, safety needs and accident histories. The distance
beyond the toe of foreslope may be reduced by the width of the existing shoulder.

b. In subruban areas with rural-type roadways and speed limits of 45 miles per hour or
lower, a permanent, aboveground obstruction shall be located at least 15 feet from the edge
of the paved traveled way or beyond the roadway foreslope, whichever is greater.

¢. On urban-type roadways, a permanent, aboveground obstruction shall be located no closer
than ten feet from the edge of the traveled way.

761—115.8(306A) Scenic enhancement. The type and size of utility facilities and the man-
ner in which they are installed can materially alter the scenic quality, appearance and view
of highway roadsides and adjacent areas. For these reasons, additional controls are applica-
ble in areas that have been acquired or set aside for their scenic quality. Such areas include
scenic strips, scenic overlooks, rest areas, recreation areas, public parks and historic sites, and
the right-of-way of primary highways that pass through or are adjacent to these areas. The
additional controls are as follows:

115.8(1) Underground installations. A new underground installation may be permitted
if it does not require extensive removal or alteration of trees or other natural features visible
to the highway user and if it does not impair the visual quality of the area being traversed.

115.8(2) Overhead installations. The department may permit a new overhead installation
only if the following three conditions are met:
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a. Other locations for an overhead installation are unusually difficult, are unreasonably
costly, or are more undesirable from the standpoint of visual quality.

b. Underground installation is not technically feasible or is unreasonably costly.

c. The location, design and materials to be used for the proposed overhead installation will
give adequate attention to the visual qualities of the area being traversed.

761—115.9(306A) Costs and liability.

115.9(1) Costs of relocation. Should the department be responsible for the costs of utility
facility relocation required for highway work, the department shall not pay for any better-
ment that results in an increase in the capacity of the facility, or any other utility adjustment
not required by highway construction. The department is entitled to receive credit for the
accrued depreciation on replaced facilities and the salvage value of any materials or parts
salvaged and retained or sold by the utility facility owner.

115.9Q2) Liability under a permit.

a. The owner of the utility facility shall indemnify and save harmless the state of lowa,
its agencies and employees from any and all causes of action, suits at law or in equity, for
losses, damages, claims or demands, and from any and all liability and expense of whatsoever
nature (including reasonable attorney fees), arising out of or in connection with the owner’s
use or occupancy of the primary highway right-of-way.

b. The state of lowa, its agencies or employees, will be liable for expense incurred by the
permit holder in its use and occupancy of the primary highway right-of-way only when negli-
gence of the state, its agencies or employees, is the sole approximate cause of such expense.
Whether in contract, tort or otherwise, the liability of the state, its agencies, and employees,
is limited to the reasonable, direct expenses to repair damaged utilities, and in no event will
such liability extend to loss of profits or business, indirect, special, consequential or incidental
damages.

761—115.10306A) Utility accommodation permit.

115.10(1) Application for permit.

a. When a utility facility is to be placed in, on, above or below the primary highway right-
of-way or attached to a primary highway structure, or an existing utility facility occupying
the right-of-way is to be adjusted, improved, relocated or replaced, the owner of the utility
facility shall submit a utility accommodation permit application to the department’s appropriate
resident maintenance engineer.

b. Exception: City approval, rather than departmental approval, is required for service
connections within incorporated municipalities. The utility facility owner shall apply to the
city. However, all service connections shall, as a minimum, meet the requirements of this
chapter.

115.10(2) Plan. Each permit application shall be accompanied by a plan showing the fol-
lowing:

a. Location of the utility facility by section, township, range, milepost and highway sta-
tion, where such exist.

b. Highway centerline and right-of-way limits.

¢. Location of the utility facility by distance to the nearest foot at each point where the
facility’s location changes alignment, as measured from:

(1) Centerline of the highway on nonfreeway installations.

(2) Right-of-way fence on freeway installations.

d. All construction details including:

(1) Depth of burial.

(2) Types of materials to be used in the installation.

(3) Operating pressures and voltages.
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(4) Vertical and horizontal clearances.

(5) Traffic control plan prepared by a person knowledgeable in work zone traffic control,
or reference to a standard traffic control plan of the department.

115.103) Waterways. A permit application for the placement of a utility facility that will
discharge materials into the nation’s waters must be accompanied by satisfactory evidence of
compliance with all applicable federal, state and local environmental laws and regulatory
standards.

115.10(4) Department action on permit application.

a. The department shall act on the permit application within 30 days after its filing with
the appropriate resident maintenance engineer. If an emergency should exist, the department
shall act on the application as expeditiously as possible.

b. Failure on the part of the applicant in providing the information listed in subrules 115.10(2)
and 115.10(3) may, within this 30-day period, cause a delay in the department’s taking final
action on the application.

115.10(5) Approvals required.

a. Departmental approval of the permit application is required.

b. City approval is also required if the proposed work is within the corporate limits of the
municipality.

¢. FHWA approval may be required if the proposed work is in, on, above or below the
right-of-way of an interstate highway, including attachments to interstate highway structures.

d. Prior to completion of construction, any change in the work as described in the approved
permit shall require the prior approval of the department and the submission of as-built plans.

115.10(6) Permit.

a. At a minimum, the permit allows:

(1) The permittee to perform the work covered by the permit.

(2) The utility facility described in the permit to occupy the right-of-way and to be used
and maintained.

b. The permit does not convey a permanent right of occupancy.

115.10(7) New permit required. A new permit is required any time there is a change in
the class of transmittant, an increase in the maximum design pressure shown on the permit
or any other physical change in the utility facility. Replacing an existing copper communica-
tion line with fiber optic cable is a physical change and requires a new permit.

115.10(8) Expiration of certain permits.

a. Permits covering gas or water mains outside the corporate limits of municipalities shall
expire after 20 years. Renewal may be requested.

b. See subrule 115.24(17) for permits covering longitudinal occupancy of freeways.

115.1009) Copy at job site. The owner of the utility facility or its contractor shall have
a copy of the permit on the construction site at all times for examination by highway officials.

115.10(10) Transfer of permit.

a. A new permit is not needed when a utility facility is sold, transferred or leased, unless
there is a change that requires a new permit (see subrule 115.10(7)). The requirements of the
permit and this chapter shall remain in force as long as the utility facility continues to occupy
the right-of-way and serve its intended purpose.

b. To assist the department in completing the notifications required in subrule 115.4(6),
the new utility facility owner should contact the department’s resident maintenance engineer
responsible for the geographical area involved and advise the resident maintenance engineer
of the following:

(1) Geographical area involved in the new ownership.

(2) New ownership name and address.

(3) Designated telephone number for notification purposes.
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761—115.11(306A) Traffic protection. The traffic protection and traffic control require-
ments and guidelines for utility work within the primary highway right-of-way are as follows:

115.11(1)  Signs furnished. The department shall furnish all signs necessary to conduct
primary highway traffic through the construction or repair area. However, the owner of the
utility facility may elect to use its own signs if they conform to the MUTCD.

a. The utility facility owner is responsible for the original placement of signs and their removal
after the work has been completed. The utility facility owner shall correctly use signs as need-
ed while work is in progress.

b. Department-owned signs shall be made available to the utility facility owner at one of
the major departmental maintenance facilities. When work has been completed, these signs
shall be returned to the facility from which obtained. Signs lost, damaged or destroyed shall
be replaced or paid for by the owner of the utility facility.

115.11(2) Traffic control for all work. The following applies to all types of work.

a. When performing work within the right-of-way, the owner of the utility facility is respon-
sible for installing warning signs and protective devices and providing flaggers in accordance
with departmental requirements for the protection of the traveling public and workers on the site.

b. The placement of signs, barricades and channelizing devices shall be in accordance with
the MUTCD and departmental specifications for traffic control for street and highway con-
struction and maintenance operations.

c. Flaggers shall be provided at work sites to stop traffic intermittently as necessitated by
work progress or to maintain continuous traffic past a work site at reduced speeds to help
protect the work crew. For both of these functions the flagger must, at all times, be clearly
visible to approaching traffic for a distance sufficient to permit proper response by the motorist
to the flagging instructions, and to permit traffic to reduce speed before entering the work
site. In positioning flaggers, consideration must be given to maintaining color contrast be-
tween the work area background and the flagger’s protective garments. Flagging shall be con-
ducted in accordance with the MUTCD and the procedures required in the department’s
Flagger’s Handbook.

d. On urban-type roadways, the work vehicle may be used to supplement normal signing
if it is equipped with an amber revolving light or amber strobe light.

e. Additional protection should be provided when special complexities and hazards exist.

115.11(3)  Traffic control for construction and maintenance work. The following applies
to work that is not emergency work.

a. The type of traffic control used shall be adequate for the nature, location and duration
of work, type of roadway, traffic volume and speed, and potential hazards.

b. Where high traffic volumes cause frequent congestion, routine scheduled maintenance
and construction should be avoided during hours of peak traffic.

¢. Work areas should be occupied for only as long as it is necessary to safely move in, finish
the work, remove all utility work signs and move out.

d. Special care should be taken to clearly mark suitable boundaries for the work space with
channelizing devices so that pedestrians and drivers can see the work space. If any of the
traveled lanes are closed, tapers shall be used as required by the MUTCD and department
standard road plans.

e. Pedestrians should not be expected to walk on a path that is inferior to the previous path.
Loose dirt, mud, broken concrete or steep slopes may force pedestrians to walk on the road-
way rather than the sidewalk. Repairs (temporary or permanent) to damaged sidewalks should
be made quickly. This may include bridging with steel plates or good quality wood supports.

f. Any work that cannot be completed during the day and that impedes traffic, presents
a hazard overnight or is located within the clear zone may need additional attention. Reflec-
torized signs and channelizing devices are required by the MUTCD. Warning lights are op-
tional but should be considered.
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2. Any member of the crew who serves as a flagger shall be equipped with a red flag or
STOP-SLOW paddle and with a reflective vest and shall be trained for proper flagging proce-
dures as specified in the department’s Flagger’s Handbook.

h. Work areas involving excavations on the roadway should generally not exceed the width
of one traffic lane at a time. The work should be staged and, if needed, approved bridging
should be used. This type of activity should be fully coordinated with the engineer or, in cities,
with the city traffic or public works department.

115.114) Traffic control for emergency work.

a. Emergency work on a utility facility is unplanned work and may be necessary at any
time of the day or night. It may be caused by storm damage or involve disruption of utility
service to customers. The emergency work operation usually involves a small crew and a work
vehicle for a short period of time.

b. The extent of traffic control used for emergency work may be less than that used for
longer term construction or maintenance. However, the safety of pedestrians, motorists and
workers should be provided.

¢. The work vehicle should be equipped with an amber revolving light or amber strobe light,
portable signs and channelizing devices in good condition, and necessary equipment for flaggers.

761—115.12(306A) General construction and maintenance responsibilities and procedures.
The general requirements for utility construction and maintenance work within the primary
highway right-of-way are as follows:

115.12(1) Execution of work. The work shall be executed in a satisfactory manner and
in accordance with good construction practices.

115.12(2) Disturbance of other contractors. The work shall be accomplished in a manner
that minimizes disturbance to any other contractor working within the right-of-way.

115.12(3) Protection of landscaped and planted areas. No person shall spray, trim, cut
down, root up, remove, cut or mutilate in any manner, any tree, shrub, bush or vine situated
upon any portion of the right-of-way without the specific written authorization of the engineer.

115.12(4) Safety, health and sanitation. The owner of the utility facility shall comply with
the MUTCD and all applicable federal, state and local laws and regulations governing safety,
health and sanitation. The owner shall furnish such additional safeguards, safety devices and
protective equipment and shall take such actions as are reasonably necessary to protect the
life and health of the public.

115.12(5) Clear zone. When not in actual use in an installation operation, vehicles, equip-
ment and materials shall not be parked or stored within the clear zone or median.

115.12(6) Underground transverse crossings. Underground transverse crossings of exist-
ing paved roadways shall be made by untrenched construction whenever possible. Any vari-
ance must be specifically authorized by the engineer and noted in the permit.

115.12(7) Clear zone for jacking pits.

a. On freeways, jacking pits are not permitted within the median. Also, they shall be located
in an area beyond the clear zone or the roadway foreslope, whichever locates the pits a greater
distance from the edge of the traveled way, right-of-way width permitting.

b. On rural-type, nonfreeway highways, jacking pits are not permitted within the median.
Also, they shall normally be located in an area beyond the clear zone or the roadway fore-
slope, whichever locates the pits a greater distance from the edge of the traveled way, right-of-
way width permitting. However, a jacking pit may be allowed within the foreslope if it is
specifically authorized by the engineer and noted in the permit.

¢. On urban-type, nonfreeway highways, jacking pits shall generally be located at least two
feet back from the curb.

d. Jacking pits authorized within the clear zone shall not remain open during night-time hours.
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761—115.13(306A) Construction responsibilities and procedures. The requirements for utility
construction work within the primary highway right-of-way are as follows:

115.13(1) Notice of construction. The owner of a utility facility shall give the engineer
at least 48 hours’ prior notice of its intent to start construction within the right-of-way.

115.13(2) Relocation. If relocation of an existing utility facility occupying the right-of-
way is required due to highway construction, the owner of the utility facility shall relocate
the facility without cost to the state and, whenever possible, in advance of the highway work.

115.13(3) Authority of engineer.

a. The engineer has the authority to decide any questions that arise regarding the intent
of the permit and compliance therewith, as related to the condition of the highway.

b. The engineer may approve minor alterations in the plans or character of the work, as
related to the condition of the highway, which may be considered necessary or desirable dur-
ing the progress of the work to satisfactorily complete the proposed construction. Such an
alteration shall not be considered a waiver of, nor shall it invalidate any provision of, the permit.

115.13(4) Authority to inspect and approve.

a. The department reserves the right to inspect and approve any construction work per-
formed within the right-of-way as it relates to the condition of the highway.

b. The utility facility owner shall provide reasonable cooperation.

115.13(5) Department inspectors. The department may appoint inspectors to represent
the engineer in the inspection of construction. Inspectors are placed on the job to keep the
engineer informed of the progress of the work and the manner in which it is being performed
and to call to the utility facility owner’s attention any infringements of the permit. The
inspectors shall not:

a. Modify in any way the provisions of the permit.

b. Delay the work by failing to inspect the work with reasonable promptness.

¢. Act as a supervisor for the work or perform any other duties for the utility facility owner
or its contractor.

d. Improperly interfere with the management of the work.

e. Approve or accept any portion of the work on behalf of the department.

115.13(6) Work in progress. The utility facility owner is responsible for the care and main-
tenance of partially completed work within the right-of-way. Unless otherwise authorized by
the permit or the engineer, all work performed within the right-of-way shall be restricted to
a time frame of 30 minutes after sunrise to 30 minutes before sunset.

115.13(7) Repair and clean-up. Prior to final inspection of the work by the department,
the utility facility owner shall:

a. Upon notification by the department, immediately make any repairs to the right-of-way
that are necessary due to the construction work.

b. Remove from the right-of-way all unused materials and rubbish resulting from the work
and leave the right-of-way in a clean, presentable condition.

115.13(8) Final inspection. Upon notification by the utility facility owner or its autho-
rized representative that the work is completed, the engineer shall make a prompt inspection
of each item of work included in the permit as it relates to the condition of the highway.

a. If the engineer finds that the work is not in compliance with the permit, the engineer
shall provide to the utility facility owner written notice of the particular defects found. The
owner is responsible for remedying these defects in a timely manner.

b. If the engineer finds that the work is in compliance with the permit, the engineer shall
so notify the utility facility owner.

115.13(9)  Procedures for backfilling trenched construction and jacking or boring pits.

a. When a carrier, pipe, conduit, duct or cable is placed by trenched construction beneath
a roadway or driveway or within five feet of the edge of an existing or proposed pavement
or base course, the backfill within the roadway shall be placed and compacted in no more
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than six-inch lifts, from the top of the installation to the ground line. The backfill shall be
of suitable material free from boulders, frozen clods, and roots, excessive sod and other vege-
tation. The fill shall be carefully hand-tamped under and around the installation in lifts not
to exceed four inches in loose thickness.

b. Jacking or boring pits shall be backfilled in the same manner as that described in para-
graph “a.”

¢. When compaction is required in an area inaccessible to tamping-type rollers, a mechani-
cal tamper of a size suitable for the work involved shall be used.

d. Pneumatic tampers shall be operated at pressures no less than those recommended by
the manufacturer.

e. Compaction of backfill shall be to the satisfaction of the engineer and consistent with
good highway construction methods.

115.13(10) Procedures for untrenched construction.

a. When untrenched construction techniques are used, the bore shall be as small as possible
and in no case more than four inches larger than the facility or casing inserted.

b. Grout backfill is required for all unused holes and abandoned pipes. Grout or sand backfill
is required for any borehole more than two inches larger than the installed casing or other
facility. All bored facilities shall be constructed in such a manner that surface water will not
be transported to or otherwise allowed access to groundwater.

115.13(11) Procedures for pavement removal.

a. When the existing pavement must be cut to accommodate a utility installation, the cut
shall be made with a concrete saw to a minimum depth of one and one-half inches.

b. The width of the cut shall be determined by the width of the required trench plus 12
inches on each side of the trench. If the distance from the recommended width of cut to any
adjacent longitudinal or transverse joint or crack is less than four feet, the pavement shall
be removed to that joint or crack.

c. Final determination of depth and width of cut shall be made by the engineer.

115.13(12) Procedures for pavement replacement.

a. Restoration of pavement shall be accomplished in accordance with department’s specifi-
cations.

b. Temporary repair with bituminous material may be authorized by the engineer.

¢. A permanent patch shall be placed as soon as conditions will permit.

761—115.14(306A) Maintenance responsibilities and procedures. The requirements for utility
maintenance work within the primary highway right-of-way are as follows:

115.14(1) General. The owner of the utility facility is responsible for its maintenance. The
owner shall:

a. Maintain the facility in a good state of repair in accordance with applicable federal, state
and local laws and regulatory standards.

b. Replace and stabilize all earth cover and vegetation where it has eroded over an under-
ground utility facility when the erosion is due to or caused by the placement or existence of
the facility.

115.14(2) Freeways—notice required.

a. For freeways, the owner of the utility facility shall give the department’s resident main-
tenance engineer 48 hours’ prior notice of its intent to perform predictable routine maintenance
within the right-of-way. Telephone notification is sufficient notice.

b. Access to the utility facility shall be obtained from other than the freeway or its ramps.

c¢. See subrule 115.14(4) for emergency maintenance activities.

115.14(3) Nonfreeway highways—notice required.

a. For nonfreeway highways, the owner of the utility facility shall give the department’s
resident maintenance engineer 48 hours’ prior notice of its intent to perform predictable rou-
tine maintenance within the right-of-way. Telephone notification is sufficient notice.
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b. Notice is not required to perform predictable routine maintenance on service connections.

c. See subrule 115.14(4) for emergency maintenance activities.

115.14(4) Urility emergency maintenance activities.

a. Access to the site is permissible from the freeway roadways and ramps when an emer-
gency exists.

b. The utility facility owner shall take all necessary and reasonable safety measures to pro-
tect the traveling public and cooperate fully with the state highway patrol and the department
in completing the emergency maintenance activities.

c. If the nature of the emergency is such that it interferes with the free movement of traffic,
the state highway patrol and the department shall be notified immediately.

d. The utility facility owner shall as soon as possible notify the department of the emergency,
advising the department of what steps are being taken for the protection of the traveling pub-
lic, the extent of the emergency, and what steps are being taken to address the emergency.

115.14(5) Department emergency maintenance activities. There will be times when depart-
ment forces will ‘be required to perform highway-related emergency maintenance activities.
Examples would be stop sign replacement and handling hazardous material spills. If utility
facilities are affected, the department shall as soon as possible notify the utility facility owner
of the emergency condition and what steps are necessary to protect the utility facility.

761—115.15 to 115.19 Reserved.

761—115.20(306A) General requirements for transverse utility facility occupancy.

115.20(1) Number of crossings. The number of utility facilities crossing the primary high-
way right-of-way shall be kept to a minimum. The department may require distribution facil-
ities to be installed on each side of the highway to minimize numerous crossings and service
connections. In individual cases, the department may require several facilities to cross in a
single conduit or structure. Crossings should be perpendicular to the highway alignment.

115.20(2) Underground installations.

a. For both cased and uncased installations, consideration shall be given to placing spare
conduit or duct to accommodate known or planned expansion of underground lines crossing
the highway.

b. Underground installations shall be located and encased as provided in rules 115.27(306A)
to 115.34(306A).

761—115.21(306A) Transverse utility facility occupancy of freeways. The requirements for
utility facilities crossing the right-of-way of freeways are as follows:

115.21(1) General. The following applies to both underground and overhead installations:

a. Utility facility installations are not permitted within the interchange area of intersecting
freeways unless they are highway related.

b. In other interchange areas, occupancy may be considered if access to the utility facility
can be obtained from other than the freeway or its ramps. If a utility facility cannot reason-
ably be accessed from an intersecting, adjacent or nearby public highway, street, road or trail,
it shall be installed on private property around the interchange area to a point of crossing.

115.21(2) Overhead installations. Overhead installations shall comply with the following:

a. In general, poles, guys and other supporting structures and related ground-mounted
facilities shall be located outside the freeway right-of-way. A single span shall be used to cross
the the freeway where the width of freeway right-of-way permits.

b. In interchange areas:

(1) Single pole construction shall be used with the number of poles kept to a minimum.

(2) Overhead lines shall be constructed on tangent, parallel to the intersecting road, without
guys or anchors being placed in the areas between the ramps and main roadways of the free-
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way. Guy poles shall be located as near to the freeway right-of-way line as possible.

(3) Poles shall be located as close to the toe of foreslope of the intersecting road as possi-
ble, but shall remain outside the clear zone.

(4) Poles shall be located as far from the main roadways and ramps of the freeway as possi-
ble. No poles are permitted within the median, or within the clear zone along the ramp pave-
ment and the freeway pavement.

(5) Self-supporting poles or towers, double arming and insulators, and dead-end construc-
tion should be considered.

761—115.22(306A) Transverse utility facility occupancy of nonfreeway highways. The
requirements for utility facilities crossing the right-of-way of nonfreeway highways are as
follows:

115.22(1) Underground installations. Underground installations shall comply with the fol-
lowing:

a. Waterlines two inches or less in inside diameter shall be copper, ABS plastic ASTM 1527
or equivalent, or PVC pipe ASTM 1785 or equivalent.

b. Reserved.

115.22(Q2) Overhead installations. Overhead installations shall comply with the following:

a. Inrural areas with rural-type roadways, poles, guys and other supporting structures and
related ground-mounted facilities shall be located as near to the right-of-way line as possible.

(1) These aboveground obstructions shali be located in an area beyond the clear zone or
the roadway foreslope, whichever locates the obstruction a greater distance from the edge of
the traveled way, right-of-way width permitting.

(2) Self-supporting poles or towers, double arming and insulators, and dead-end construc-
tion should be considered.

b. In suburban areas with rural-type roadways and speed limits of 45 miles per hour or
lower, utility poles shall be located at least 15 feet from the edge of the paved traveled way
or beyond the roadway foreslope, whichever is greater, with the preferred location being near
the right-of-way line.

c. On urban-type roadways, utility poles shall be placed at the right-of-way line, but no
closer than 10 feet from the back of the curb. Exceptions to this requirement shall be considered
on an individual basis. In general, ground anchors or stub poles shall not be placed between
a pole and the pavement.

d. Poles, guys, anchors and other appurtenances shall not be located in ditches, at drainage
structure openings or on roadway shoulders. All poles, guys, anchors and other appurtenances
shall be located to minimize interference with the maintenance operations of the department.

e. The engineer may approve the adjustment of minimum setback distances for poles and
other appurtenances if they meet minimum AASHTO breakaway criteria.

761—115.23(306A) General requirements for longitudinal utility facility occupancy.
115.23(1) Uniform alignment. Longitudinal utility facility installations should be located
on uniform alignment as near as practicable to the right-of-way line so as to provide a safe
environment for traffic operations and to preserve space for future highway improvements
and other utility installations.
115.23(2) Reserved.

761—115.24(306A) Longitudinal utility facility occupancy of freeways. The requirements
for longitudinal utility facility occupancy of the right-of-way of freeways are as follows:

115.24(1) Type of installation permitted. Underground utility facilities installed in com-
pliance with this rule are permissible. Except as provided in this rule, no aboveground instal-
lations other than those needed to serve highway facilities are permitted.
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115.24(2) General prohibitions.

a. The facility shall not adversely affect the safety, design, construction, operation, main-
tenance or stability of the present use or future expansion of the freeway.

b. The facility shall not be used for transmitting gases or liquids or for transmitting products
that are flammable, corrosive, expansive, highly energized or unstable.

¢. The facility shall not present a hazard to life, health or property if it fails to function
properly, is severed or is otherwise damaged.

d. No direct service connection to adjacent properties is permitted.

e. No utility facility is permitted in or on a structure carrying a freeway roadway or ramp,
except as provided in subrule 115.24(18).

115.24(3) Minimal mmaintenance. Once installed, the facility shall require minimal main-
tenance.

115.24(4) Location and depth. The facility shall be located on uniform alignment, prefer-
ably within eight feet of the freeway right-of-way line, and at a location approved by the depart-
ment. The facility shall be installed at a minimum depth of 36 inches.

a. The department reserves the right to waive the minimum depth of installation where rocky
terrain makes it difficult to obtain the desired depth. The department shall determine the mini-
mum depth in these situations; however, no installation shall be authorized with less than 24
inches of cover.

b. Except for multiduct systems and isolated locations as determined by the department,
cable shall be installed by the plowing method only. Borings, as necessitated at public road
intersections, stream crossings and railroad crossings, shall be in compliance with rule
115.33(306A).

c. Utility access holes and splice boxes may be placed below the existing ground line. " The
location and number of installations are subject to department approval.

115.24(5) Access to facility. Access to the facility shall be obtained from other than the
freeway or its ramps. See subrule 115.6(1).

115.24(6) Clear zone. See rule 115.7(306A).

115.24(7) Aboveground installations.

a. ldentification signs shall be placed by the utility facility owner within 12 inches of the
right-of-way fence, at the line of sight, along the entire occupancy route. These signs shall
identify the owner/operator’s name, telephone number to contact in case of an emergency,
and type of buried utility.

(1) The signs shall be composed of an ultraviolet-resistant material.

(2) The signs shall be no larger than 200 square inches each.

(3) The interval between signs shall be no more than one-quarter mile in rural areas and
500 feet in urban areas.

(4) Additional signs shall be placed on each side of public roads and streets intersecting
or crossing the freeway at points where the freeway right-of-way line intersects the public road
or street right-of-way line.

(5) The utility facility owner is responsible for the installation and maintenance of the signs.

b. Pedestals may be placed within six inches of the right-of-way fence. The number of in-
stallations is subject to department approval.

¢. Repeater statio- s shall be placed outside the right-of-way line.

115.24(8) Metallic warning tape. Metallic warning tape shall be installed a minimum of
12 inches below the existing grade and above the utility installation to facilitate future locating.

115.24(9) Engineering. The utility facility owner shall retain the services of a qualified
engineering firm.

a. The firm is responsible for overseeing continuous on-site inspection of the installation
of the facility including all provisions pertaining to access to the work site and traffic control.

b. Upon completion of the project, a registered engineer of the engineering firm shall certi-
fy to the department on the appropriate forms that the installation, traffic control, and access
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to the work site were accomplished in accordance with the permit.

¢. Any changes in the original alignment as approved by the department shall require prior
approval of the department and the submission of as-built plans.

115.24(10) Traffic control. See rule 115.11(306A).

115.24(11) Multiduct system. The department reserves the right to require facilities to be
installed within a multiduct system to be shared with others. A multiduct system consists of
two or more ducts as determined by the department. Details of the installation are subject
to department approval.

a. A multiduct system is required for all occupancies located in the following areas:

ROUTE LOCATION

1-29 1-80 to 16th Avenue in Council Bluffs

1-29 Big Sioux River to Sergeant Bluff/Airport Interchange in Sioux City
1-80 Missouri River to Madison Avenue in Council Bluffs

1-35/80  W. Jct. of 1-235 to E. Jct. of 1-235

1-235 Entire Route in and near Des Moines

1-80 1-280 Interchange to Mississippi River Bridge in Scott County

1-80 lowa 965 to lowa 1 in lowa City

1-74 Entire Route in Scott County

1-280 Entire Route in Scott County

1-380 Gilbertville Interchange Westerly to End of Route

1-380 U.S. 30 to Boysen Road in Cedar Rapids

U.S. 30  Fairfax Road to ““C”’ Street in Cedar Rapids

U.S. 20 lowa 58 to 1-380 in Waterloo/Cedar Falls Area

U.S. 20 1-29 to lowa 12 Interchange in Sioux City

U.S. 61  Locust Street Connection to City Island Bridge in Dubuque
U.S. 218 11th Street to Airport Interchange in Waterloo

b. The department may designate the first utility facility owner requesting occupancy as
the ‘‘lead company.’”’ The lead company is responsible for:

(1) Design and construction of the multiduct system.

(2) Maintenance of the multiduct system.

(3) Providing all capital required to construct the multiduct system.

¢. Once a multiduct system has been established, the department shall require future lon-
gitudinal facility occupancies to be located within one of the unoccupied inner ducts of the
system. If all inner ducts are occupied, the department may require the establishment of an
additional multiduct system.

d. Each occupant of a multiduct system shall share equally in the entire capital costs of
the facility. As each new occupant is added to an existing system, the new occupant shall
be required to pay its proportionate share based on the number of inner ducts it occupies.

115.24(12) Occupancy fees. The utility facility owner shall pay to the department an annual
fee for longitudinal occupancy of the right-of-way. The initial fee is due before any construc-
tion work commences within the right-of-way.

a. Unless otherwise specified, the annual fee shall be as follows:

(1) Urban areas (those locations listed in 115.24(11)*“a’’): Flat fee of $9,000 per cable
installation, or $4,500 per cable mile of occupancy, whichever is greater.

(2) Rural areas (all other locations): Flat fee of $7,500 per cable installation, or $1,500
per cable mile of occupancy, whichever is greater.

b. When the department requires the installation of a multiduct system, the department
reserves the right to negotiate an agreement with the lead company for a discounted fee pay-
ment schedule until the lead company has recovered all or an agreed upon portion of the cost
of placing the system. Subsequent occupants of the multiduct system shall be required to pay
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the full annual fee as established in paragraph ‘‘a.”’

c. The department reserves the right to negotiate an annual fee for an occupancy dedicated
solely to state governmental use. If a multiduct system has been established and at least one
inner duct is unoccupied, the department shall require the facility to be installed within the
multiduct system.

d. Every fifth year from the effective date of this subrule (May 6, 1992), the department
shall review the established fees for possible adjustment. Any change in the fee structure shall
be noted in all existing permits when the next annual fee is payable.

115.24(13) Performance bond. The utility facility owner shall file a performance bond
with the department prior to commencing work within the freeway right-of-way.

a. The bond shall be in the amount of $100,000 per permit and shall guarantee prompt resto-
ration of any damage caused during the installation of the utility facility.

b. Upon completion of the project, certification as required in subrule 115.24(9), and ac-
ceptance of the project by the department, the performance bond shall be released.

115.24(14) Insurance.

a. The utility facility owner shall maintain the following insurance for bodily injury, death
and property damage arising out of or in connection with the construction, maintenance and
operation of the facility:

(1) General public liability insurance with limits of not less than $500,000 for injury or death
of a single person, or not less than $1,000,000 for any one accident, and not less than $250,000
per accident for property damage.

(2) Comprehensive automobile liability insurance with limits of not less than $500,000 for
injury or death of a single person, or not less than $1,000,000 for any one accident, and not
less than $250,000 per accident for property damage.

(3) Excess liability coverage with limits of not less than $5,000,000.

(4) Statutory workers’ compensation coverage.

b. This insurance shall be in effect prior to commencing any work within the freeway
right-of-way.

c. Coverage may be provided by blanket policies of insurance covering other property or risks.

d. The department shall be named as an additional insured in the general public liability
and excess liability insurance policies.

115.24(15) Future relocation.

a. The utility facility owner shall agree to waive all future rights to be reimbursed for relo-
cation costs incurred should maintenance or construction of the freeway system require relo-
cation of the utility facility.

b. Should relocation of the utility facility be required, the department makes no assurance
nor assumes any liability to the utility facility owner that the facility will again be allowed
to occupy the freeway right-of-way.

115.24(16) Liability. The utility facility owner shall agree to the liability statements found
in subrule 115.9(2).

115.24(17) Permit.

a. The utility facility owner shall not commence work within the right-of-way until it receives
the approved permit from the department.

b. The term of the permit shall not exceed 20 years. Upon expiration, it may be extended
in writing or renegotiated.

115.24(18)  Utility attachments to border bridges. Occupancy may be permitted for utility
attachments to existing or planned border bridges when the adjoining state’s highway agency
requests the department to approve the request. The department’s approval is subject to the
following:

a. The facility shall not be used for transmitting gases or liquids or for transmitting products
that are flammable, corrosive, expansive or highly energized or unstable.
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b. The facility shall not present a hazard to life, health or property if it fails to function
properly, is severed or is otherwise damaged.

¢. Except for communication cable, the facility shall exit the freeway right-of-way as soon
as physically possible after crossing the state line into lowa.

d. Occupancy is subject to receipt of the attachment and engineering fees specified in rule
115.40(306A) and the occupancy fee specified in subrule 115.24(12).

e. All other applicable provisions of this chapter shall be adhered to.

115.24(19) Existing facilities.

a. A utility facility occupying land that subsequently becomes freeway right-of-way may
remain within the right-of-way if the facility:

(1) Can be accessed from other than the freeway or its ramps.

(2) Does not adversely affect the safety, design, construction operation, maintenance or
stability of the freeway.

b. If these conditions are not met, the facility shall be relocated.

115.24(20) Ultilities for highway facilities. Longitudinal occupancy of utility facilities that
service highway-related facilities are permissible upon such terms and conditions as the depart-
ment may determine.

761—115.25(306A) Longitudinal occupancy of nonfreeway highways. The requirements for
longitudinal utility facility occupancy of the right-of-way of nonfreeway highways are as follows:

115.25(1) Underground installations. Underground installations shall comply with the fol-
lowing:

a. With the exception of natural gas lines with an operating pressure of 150 pounds per
square inch or less, no carriers of transmittants that are flammable, corrosive, expansive or
unstable shall be placed longitudinally within the right-of-way.

b. On rural-type roadways, utility facilities shall be located in an area byeond the roadway
foreslope, right-of-way width permitting, except at locations where this is not acceptable, such
as deep ravines or ditches. A determination as to what is acceptable in these situations shall
be made by the engineer.

¢. On urban-type roadways, utility facilities shall be located as near to the highway right-
of-way line as possible and preferably not within the traveled way. Utility access holes placed
within the right-of-way shall not protrude above the surrounding surface.

d. In general, utility facilities are not permitted in the median. However, in special cases
an exception may be approved by the engineer.

115.25(2) Overhead installations. Overhead installations shall comply with the following:

a. Inrural areas with rural-type roadways, poles, guys and other supporting structures and
related ground-mounted facilities shall be located as near to the right-of-way line as possible.

(1) These aboveground obstructions shall be located in an area beyond the clear zone or
the roadway foreslope, whichever locates the obstruction a greater distance from the edge of
the traveled way, right-of-way width permitting.

(2) In individual cases, the department reserves the right to require self-supporting poles
or towers, double arming and insulators, breakaway devices and dead-end construction to be
used.

b. In suburban areas with rural-type roadways and speed limits of 45 miles per hour or
lower, utility poles shall be located at least 15 feet from the edge of the paved traveled way
or beyond the roadway foreslope, whichever is greater, with the preferred location being near
the right-of-way line.

¢. On urban-type roadways, utility poles shall be placed at the right-of-way line, but no
closer than 10 feet from the edge of traveled way. Exceptions to this requirement shall be
considered on an individual basis. In general, ground anchors or stub poles shall not be placed
between a pole and the pavement.
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d. Poles, guys, anchors and other appurtenances shall not be located in ditches, at drainage
structure openings or on roadway shoulders. All poles, guys, anchors and other appurtenances
shall be located to minimize interference with the maintenance operations of the department.

e. The engineer may approve the adjustment of minimum setback distances for poles and
other appurtenances if they meet minimum AASHTO breakaway criteria.

761—115.26(306A) Vertical overhead clearance requirements.

115.26(1) The vertical clearance for overhead utility facilities and the lateral and vertical
clearances from bridges shall conform with generally accepted industry standards, except where
greater clearances are required by state statute or rule.

115.26(2) However, in no event shall the minimum vertical clearance be less than:

a. 18 feet above the roadway for service connections.

b. 20 feet above the roadway for other overhead utility facilities.

761—115.27(306A) Underground depth requirements.

115.27(1) Measurement of cover. The cover is measured from:

a. The ultimate pavement surface edge except that on a curve, it is measured from the lowest
pavement surface edge.

b. The gutter flow line, excluding local depressions at inlets, where there are curbs and gutters.

¢. The top of the curb, where installation is to be behind the curb.

d. The surface of the surrounding ground or the low point in the ditch.

115.27(2) Minimum cover—roadway. The minimum cover under a roadway shall be 48
inches or such greater depth as may be required to clear the pavement structure.

115.27(3) Minimum cover—other portions of right-of-way.

a. The minimum cover in other portions of the right-of-way shall be:

(1) 48 inches for electrical cables.

(2) 30 inches for communication cables except as noted in subrule 115.24(4) for longitudi-
nal occupancy of freeway right-of-way.

(3) 36 inches for all other underground facilities.

b. In critical situations where the necessary cover cannot be obtained, other protective meas-
ures may be approved.

¢. The department reserves the right to waive the minimum depth of installation where rocky
terrain makes it difficult to obtain the desired depth. The department shall determine the mini-
mum depth in these situations; however, no installation shall be authorized with less than 24
inches of cover.

761—115.28(306A) Location of appurtenances.

115.28(1) Freeways. Unless otherwise provided, all aboveground appurtenances shall be
located outside the right-of-way of freeways.

115.28(2) Nonfreeway highways—rural-type. For rural-type nonfreeway highways, all
appurtenances shall generally be located at or as near as possible to the right-of-way line.

115.28(3) Nonfreeway highways—urban-type. For urban-type nonfreeway highways, all
appurtenances should generally be located outside the pavement as near to the right-of-way
line as possible. Utility access holes for existing facilities may be incorporated into the pave-
ment when it is not practicable to relocate the existing utility facility.

761—115.29 Reserved.
761—115.30(306A) General requirements for encasement of underground utility facilities.

115.30(1) Casing. A casing is an oversize load-bearing pipe, conduit, duct, utility tunnel
or structure through which a carrier or cable is inserted. A casing shall:
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a. Protect the roadway from damage and provide for repair, removal and replacement of
the utility facility without interference to highway traffic.

b. Protect the carrier pipe from external loads or shock, either during or after construction
of the highway.

¢. Convey leaking liquids or gases away from the area directly beneath the traveled way
to a point of venting at or near the right-of-way line.

115.30(2) Appurtenances. The casing shall include necessary appurtenances, such as vents,
drains and markers.

115.30(3) Seals. Casing pipe shall be sealed at both ends with a suitable material to pre-
vent water or debris from entering the annular space between the casing and the carrier, in
accordance with generally accepted industry standards.

115.30(4) Transverse occupancy. See rules 115.31(306A) and 115.32(306A).

115.305) Longitudinal occupancy. Utility lines installed longitudinally to the primary high-
way right-of-way shall be encased at certain locations. Such locations include, but are not
limited to, crossings of hard surfaced sideroads, streets and entrances.

761—115.31(306A) Encasement requirements for transverse occupancy of freeways. Under-
ground utility facilities crossing freeway right-of-way shall be encased through the entire right-
of-way limits. However, a pipeline carrying high pressure natural gas, liquid petroleum
products, ammonia, chlorine or other hazardous or corrosive products need not be encased
as long as the installation meets the requirements of paragraph 115.32(2)“‘a.”’

761—115.32(306A) Encasement requirements for transverse occupancy of nonfreeway high-
ways. The requirements for encasement of underground utility facilities crossing the right-of-
way of nonfreeway highways are as follows:

115.32(1) Electrical service. Underground electric service must be placed in conduit or
duct from right-of-way line to right-of-way line and shall be clearly marked by the owner at
the outer limits of the right-of-way.

115.32(2) Pipelines.

a. A pipeline carrying natural gas at an operating pressure of greater than 60 pounds per
square inch, liquid petroleum products, ammonia, chlorine or other hazardous or corrosive
products shall be encased unless the pipeline meets the following requirements:

(1) It is a welded steel pipeline.

(2) It is cathodically protected.

(3) It is coated in accordance with accepted industry standards.

(4) 1t complies with federal and state requirements and meets accepted industry standards
regarding wall thickness and operating stress levels.

(5) It is marked at the outer right-of-way limits in accordance with paragraph ‘“b’’ of this
subrule.

(6) The utility facility owner certifies, as a part of the permit, that the requirements of sub-
paragraphs (1) to (5) will be met.

b. A pipeline carrying a product identified in paragraph ‘‘a’’ of this subrule:

(1) Shall be marked at the outer right-of-way limits. The markers shall give the name and
address of the owner, phone number to contact in case of an emergency, and the type of product
carried.

(2) Shall, if it does not qualify for a waiver of encasement requirements, be encased in a
plastic casing from right-of-way line to right-of-way line and be vented at the outer right-of-
way limits.

¢. Encasement of a natural gas pipeline with an operating pressure of 60 pounds per square
inch or less, of copper, steel or plastic, is not required if:

(1) The pipeline is protected and installed in accordance with accepted industry standards.

(2) The utility facility owner certifies, as a part of the permit, that such standards will be met.
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115.32(3) Communication cables. Communication cables shall be encased from toe of
foreslope to toe of foreslope. Exception: Direct buried lines need not be encased.

115.32(4) Sanitary sewer lines. Sanitary sewer lines shall be encased from right-of-way
line to right-of-way line. Exceptions:

a. Properly embedded gravity flow lines that are installed prior to highway construction
need not be encased if:

(1) Heavy duty cast iron or ductile iron pipe is used within the highway construction limits.

(2) Suitable mechanical joints and seals are used.

b. Gravity flow lines that are installed subsequent to highway construction need not be en-
cased if:

(1) The opening is cut immediately ahead of the pipe installation, and the opening is cut
to the size of the carrier pipe so that there are no excessive voids around the carrier pipe once
installed. The cut of the opening and the jacking of the pipe must be completed in one operation.

(2) The pipe is of sufficient strength to withstand the external loads created by the vehicu-
lar traffic on the roadway being traversed.

115.32(5) Water lines.

a. Water lines shall be encased, as a minimum, from toe of foreslope to toe of foreslope.
Venting and sealing of the encasement is not required.

b. Water lines with an inside diameter of more than two inches shall be encased from right-
of-way line to right-of-way line,

c. Exception: Properly embedded water lines that are installed prior to highway construc-
tion need not be encased if extra strength cast iron or ductile iron pipe with mechanical joints
and seals is used from right-of-way line to right-of-way line.

115.32(6) Installations vulnerable to damage. Utility facilities which by reason of shallow
depth or location are vulnerable to damage from highway construction or maintenance opera-
tions shall be protected with a casing, suitable bridging, concrete slabs or other appropriate
measures.

115.32(7) Other installations. Where it is acceptable to both the utility facility owner and
the department, an underground utility facility not otherwise addressed in this rule may be
installed without protective casing if the installation involves trenched construction or small
bores. These shall be determined on an individual basis.

761—115.33(306A) Boring requirements.

115.33(1) Clear zone for pits.

a. On freeways, boring pits are not permitted within the median. Also, they shall be locat-
ed in an area beyond the clear zone or the roadway foreslope, whichever locates the pits a
greater distance from the edge of the traveled way, right-of-way width permitting.

b. On rural-type, nonfreeway highways, boring pits are not permitted within the median.
Also, they shall normally be located in an area beyond the clear zone or the roadway foreslope,
whichever locates the pits a greater distance from the edge of the traveled way, right-of-way
width permitting. However, a boring pit may be allowed within the foreslope if it is specifi-
cally authorized by the engineer and noted in the permit.

¢. On urban-type, nonfreeway highways, boring pits shall generally be located at least two
feet back from the curb.

d. Boring pits authorized within the clear zone shall not remain open during nighttime hours.

115.33(2) Construction methods. Casing and pipeline installations shall be accomplished
by dry boring, tunneling, jacking, trenching or other approved methods.

a. The use of water under pressure (jetting) or puddling to facilitate boring, pushing or jacking
operations is not permitted.

b. However, a boring that requires the use of water only to lubricate the cutter and pipe
is considered dry boring and is permitted.
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761—115.34(306A) Encasement material. It is the responsibility of the owner of the utility
facility to ensure that it complies with all applicable local, state, federal and franchise require-
ments and meets generally accepted industry standards in the selection of encasement materi-
als. The following materials are acceptable for use in encasing utility facilities:

115.34(1) Welded steel pipe. Welded steel pipe, smooth wall, that is in sound condition.

Welded steel pipe shall have the following minimum wall thickness:

Casing Diameter (inches) Minimum Wall Thickness (inches)
Under 6 Standard wall pipe or .188 wall pipe
6, 8, 10, 12, 14, 16 .188-3/16
18, 20, 22 .250-1/4
24, 26 .281-9/32
28, 30, 32, 34 .312-5/16

-’ 36, 38, 40, 48 .344-11/32

115.34(2) Cast iron or ductile iron pipe. Cast iron pipe or ductile iron pipe of the same

class as used for carrier pipe.

115.34(3) PVC or CPVC pipe. Polyvinyl chloride (PVC) or chlorinated polyvinyl chlo-
ride (CPVC) pipe. PVC sewer pipe, types PSP and PSM, shall have the following minimum

wall thickness:

Casing Diameter (inches) Minimum Wall Thickness (inches)
PSP PSM
4 .120 120
6 .253 .153
8 199 .205
N’ 9 .230 .230
10 .249 .256
12 (maximum acceptable) 299 .305

115.34(4) PE pipe. Polyethylene (PE) pipe. PE pipe shall have the following minimum

wall thickness:

Casing Diameter (inches)

Minimum Wall Thickness (inches)

3
4
6

,, 8
\’ 10

12 (maximum acceptable)

0.318
0.409
0.602
0.785
0.978
1.160

115.34(5) Reinforced concrete pipe. Reinforced concrete pipe meeting the requirements

of the department’s standard road plans at the time of installation.

a. Material used with a diameter of less than 18 inches shall use the fill height table for

18-inch diameter pipe.

b. If bell-jointed material is used, the bell shall not exceed the outside diameter pipe by:
(1) One and one-half inches on pipes with an inside diameter of 12 inches or less.

(2) Two inches on pipes with an inside diameter of more than 12 inches.
¢. In lieu of bell-jointed material, banded material may be used.

d. Material used for encasement of liquid or gas transmission lines shall have joints sealed

\g/ With all-weather butyl rope-type sealer.
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115.34(6) Electric conduit. Nonmetallic materials such as polyvinyl chloride, transite or
vitrified clay for electric conduit.

761—115.35 to 115.39 Reserved.

761—115.40(306A) Utility facility attachments to bridges.

115.40(1) Electrical power and communication cable attachments. The requirements for
attaching electrical power and communication cable to primary highway structures are as
follows:

a. Electrical power and communication cable may be attached to existing structures if it
is determined by the department to be in the best interest of the public. New structures may
be designed to accommodate electrical power and communication cable if the attachment is
determined by the department to be in the best interest of the public.

b. Proposals for placing any electrical power or communication cable on or near bridges,
whether existing or planned, or whether on rural or urban roadways, must be approved by
the department. The application shall include a detailed sketch showing the method of
attachment and weights of attachment. A separate permit is required for each bridge.

¢. All attachments shall be in conduits, pipes or trays, shall be located beneath the struc-
ture’s floor, shall be located above low steel or masonry of the structure and shall not be attached
to the structural steel.

d. Expansion devices are required. Cables in cells or casings shall be grounded wherever
necessary. Carrier pipe shall be suitably insulated from electrical power line attachments.

e. All costs attributable to the installation of an attachment to a new structure shall be paid
by the utility facility owner unless the attachment is installed as a part of or in lieu of utility
relocation costs.

J. For an attachment to an existing structure:

(1) Welding or drilling holes in or attaching to structural steel primary members is prohibited.

(2) Utility facilities may be attached to noncritical concrete areas.

(3) Holes shall generally not be cut in wing walls, abutments or piers.

115.40(2) Pipeline attachments. The requirements for attaching pipelines to primary high-
way structures are as follows:

a. Pipelines may be attached to bridge structures when installation below ground is not feasi-
ble, the design of the bridge will accommodate the attachment, and space is available.

b. The method of attachment and replacement of the pipeline must be approved by the depart-
ment. A separate permit is required for each bridge.

¢. Pipelines shall be attached in a neat manner. Pipes shall be placed beneath the struc-
ture’s floor, inside the outer girders or beams (or in cells specifically designed for the installa-
tion), and above low steel or masonry of the structure.

d. Pipes shall be designed to withstand expected expansion or contraction forces. If neces-
sary, expansion devices such as expansion joints, offsets or loops shall be used.

e. Pipelines in cells or casings shall be vented and grounded whenever necessary.

/. Pipelines that have an operating pressure of more than 75 pounds per square inch or
that are larger than two inches in diameter shall have shutoffs not more than 300 feet from
each end of the bridge.

g. Casing requirements shall be judged on an individual basis. In some instances, thicker-
walled or extra strength pipe may be considered in lieu of encasement.

h. All costs attributable to the installation of an attachment to a new structure shall be paid
by the utility facility owner unless the attachment is installed as a part of or in lieu of utility
relocation costs.

i. For an attachment to an existing structure:

(1) Welding or drilling holes in or attaching to structural steel primary members is prohibited.

\ue’/
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(2) Utility facilities may be attached to noncritical concrete areas.

(3) Holes shall generally not be cut in wing walls, abutments or piers.

J. The owner of the utility facility shall provide an indemnity bond to be executed by either
itself or by a responsible bonding company, at the department’s option.

(1) The indemnitor under the bond shall, in the event of damage resulting from any cause
whatsoever arising out of or from permission to attach a pipeline, indemnify the department
against all loss or damage to it or any third party therefrom, including but not limited to the
expense of repairing or replacing the bridge and the cost of alternate highway facilities for
traffic during the period of such bridge repair or replacement.

(2) The indemnity bond shall be kept in full force and effect for as long as the pipeline
is attached to the highway bridge. The amount of the bond may be reviewed by the depart-
ment, and adjustments may be required as deemed necessary.

115.40(3) Autachment fee.

a. The fee for attaching electrical power or communication cable to a bridge is $50 per bridge
plus:

$0.30 x weight of attachment in pounds per foot X length of bridge in feet.

b. The fee for attaching a pipeline to a bridge is $50 per bridge plus:

2-inch pipeline: $1.50 per foot x length of bridge in feet

3-inch pipeline: $3.00 per foot x length of bridge in feet

4-inch pipeline: $4.50 per foot x length of bridge in feet

5-inch pipeline: $6.25 per foot x length of bridge in feet

6-inch pipeline: $8.50 per foot x length of bridge in feet

7-inch pipeline: $10.75 per foot x length of bridge in feet

8-inch pipeline: $13.00 per foot X length of bridge in feet

Other sizes: $0.30 x weight of attachment in pounds per foot X length of bridge in feet.

¢. The attachment fee is due in advance of the utility facility owner’s commencement of
any construction work within the right-of-way.

d. Water mains, sewer lines and steam lines belonging to or serving a municipality may,
if the department considers it desirable, be attached to a primary highway bridge structure
without an attachment fee being assessed.

115.40(4) Engineering fee. An engineering fee for the department’s increased costs of
design, construction and inspection is required for a utility facility owner’s proposal to attach
a facility to a structure that is in the planning stages. This fee shall be billed to the owner
when the department’s work is completed.

These rules are intended to implement lowa Code chapters 306A and 320 and section 314.20
and Iowa Code Supplement section 319.14.

[Filed 10/2/85, Notice 8/14/85—published 10/23/85, effective 11/27/85]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
(Filed 11/29/89, Notice 10/18/89—published 12/27/89, effective 1/31/90}
[Filed 3/11/92, Notice 2/5/92—published 4/1/92, effective 5/6/92]
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N, CHAPTER 116
JUNKYARD CONTROL
[Prior to 6/3/87, Transportation Department (820)—(06,F)Ch 7]

761—116.1(306C) Definitions. The following terms when used in these rules shall have the
following meanings:

116.1(1) Abandoned or discontinued junkyards. An accumulation of junk which would
be a junkyard except that it has not been maintained, operated or used as an establishment
or place of business for storing, keeping, buying or selling junk for the past twelve months.
The owner or operator of a yard that otherwise would be an abandoned or discontinued junk-
yard may continue to qualify the yard as a junkyard by providing proof of income or loss
through a copy of federal, state or local income tax returns or proof of the purchase or
acquisition of new junk or sale or disposal of junk as substantiated by receipts, canceled

\-/checks, or other acceptable evidence of value exchanged.

116.1(2) Adjacent area. An area which is contiguous to and within one thousand feet of
the nearest edge of the right-of-way of an interstate, freeway primary, or primary highway.

116.1(3) Automobile graveyard. Any establishment which is maintained, used, or operat-
ed for storing, keeping, buying, or selling ten or more wrecked, scrapped, ruined, dismantled
or inoperative motor vehicles, but such terms shall not include any location where motor vehi-
cle bodies are placed along stream banks for purposes of bank stabilization and soil erosion
control, if such placement conforms with guidelines established by the chief engineer of the
department of natural resources.

116.1(4) Industrial activities. Activities permitted only in industrial zones, or in less re-
strictive zones by the nearest zoning authority within the state, or prohibited by the authority
but generally recognized as industrial by other zoning authorities within the state, except that
none of the following shall be considered industrial activities:

\as’ a. Outdoor advertising structures,

b. Agricultural, forestry, ranching, grazing, farming and related activities including, but
not limited to, wayside fresh produce stands,

c. Activities normally and regularly in operation less than three months of the year,

d. Transient or temporary activities,

e. Activities not visible from the traffic lanes of the main traveled way,

J- Activities more than three hundred feet from the nearest edge of the main traveled way
within the corporate limits of cities and towns,

g. Activities more than one thousand feet from the nearest edge of the main traveled way
outside of the corporate limits of cities and towns,

h. Activities conducted in a building principally used as a residence,

i. Railroad tracks, minor sidings, and passenger depots,

J. Junkyards.

s’/ 116.1(5) Industrial zone. A zone established by zoning authorities as being most appropriate
for industry or manufacturing. A zone which simply permits certain industrial activities as
an incident to the primary land use designation is not considered to be an industrial zone.

116.1(6) Junk, interstate highway, freeway primary, primary highway and department shall
have the same meanings as in Iowa Code chapter 306C.

116.1(7) Junkyard. An establishment or place of business which is maintained, operated,
or used primarily for storing, keeping, buying or selling junk; and the term includes garbage
dumps, sanitary landfills, and automobile graveyards subject to the requirements of lowa Code
chapter 306C.
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116.1(8) Main traveled way. The portion of the roadway for movement of vehicles on which
through traffic is carried exclusive of shoulders and auxiliary lanes. In the case of a divided
highway, the main traveled way includes each of the separated roadways for traffic in oppo-
site directions, exclusive of frontage roads, turning roadways, or parking areas.

116.1(9) Right-of-way. Land area dedicated to public use for the highway and its main-
tenance, and includes land acquired in fee simple or by permanent easement for highway pur-
poses, but does not include temporary easements or rights for supplementary highway
appurtenances.

116.1(10) Unzoned industrial area. The land occupied by the regularly used building, park-
ing lot, storage or processing area of an industrial activity, and that land within one thousand
feet thereof which is:

a. Located on the same side of the highway as the activity, and

b. Not predominantly used for residential or commercial purposes, and

c. Not zoned by state or local law, regulation or ordinance.

116.1(11) Visible. Capable of being seen without visual aid by a person of normal visual
acuity.

This rule is intended to implement Iowa Code subsection 306C.2(3) and section 306C.8.

761—116.2(306C) Junkyards prohibited—exceptions. After July 1, 1972, a person shall not
establish, operate, or maintain a junkyard, any portion of which is within the adjacent area
and visible from the main traveled way of any interstate, freeway primary or primary highway
except:

1. A junkyard which is screened by natural objects, plantings, fences, or other appropriate
means.

2. A junkyard which is located within an industrial zone.

3. A junkyard which is located within an unzoned industrial area.

4. A junkyard which is not visible from the main traveled portion of the highway.

This rule is intended to implement Iowa Code section 306C.2.

761—116.3(306C) Screening or removal.

116.3(1) Removal of junkyards which subsequently become nonconforming. Any junk-
yard, except those junkyards which meet the requirements of rule 116.2(306C), lawfully in
existence on July 1, 1972, and any junkyard which was lawfully established, but which subse-
quently becomes nonconforming through changed conditions, such as a change of zoning,
or being located upon land adjacent to any highway or land made an interstate, freeway primary,
or primary highway after July 1, 1972, shall be screened, if feasible, or removed by the
department.
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a. Operators of interstate vehicles shall be given an invoice that meets the standards set forth
in lowa Code section 324.17, subsection 3, for each tank fill, and the vehicle operator must
then log the mileage; or

b. The permit holder shall report total miles driven and total fuel used from the bulk tank,
including both interstate and intrastate vehicles.

This rule is intended to implement lowa Code sections 324.53, 324.55, 324.60, 324.62, and
324.69.

761—505.6(324) Hearings.

505.6(1) Conduct of hearings. Hearings are conducted in accordance with Iowa Code sec-
tion 324.69.

505.6(2) Circumstances for holding hearings.

a. When there is reasonable cause to believe that there is an evasion of fuel taxes, the depart-
ment may cause a hearing to be held to determine the amount of fuel taxes due, if any. The
person who is suspected of evading fuel taxes shall be sent at least ten days’ notice of the hear-
ing. The provisions of Iowa Code section 324.64 and subrule 505.4(13), paragraph ‘b, *’ shall
apply.

b. If a permit holder disputes the findings of an investigation or audit by the department,
the permit holder may request a hearing to present further evidence, information or records
to support the claim. The written request for hearing shall be directed to the attention of
the Director, Office of Motor Carrier Services, lowa Department of Transportation, 5238 N.W.
Second Avenue, Des Moines, Iowa 50313, within thirty days of the date of notice of audit
results issued by the department.

This rule is intended to implement Iowa Code sections 324.64 and 324.69.

505.7(324) Rescinded, effective 3/6/85.

[Filed 4/21/80, Notice 3/5/80—published 5/14/80, effective 6/18/80]
[Filed 1/23/81, Notices 11/12/80, 12/24/80—published 2/18/81, effective 3/25/81]
[Filed 12/2/81, Notice 9/30/81—published 12/23/81, effective 1/27/82]
[Filed 2/7/83, Notice 12/22/82—published 3/2/83, effective 4/6/83]}
[Filed emergency 4/24/84—published 5/23/84, effective 4/24/84]

[Filed 7/6/84, Notice 5/23/84—published 8/1/84, effective 9/5/84)
[Filed 1/9/85, Notice 11/21/84—published 1/30/85, effective 3/6/85)
[Filed 2/7/86, Notice 12/18/85—published 2/26/86, effective 4/2/86]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]

CHAPTERS 506 to 509
Reserved



Ch 510, p.1 Transportation[761] 1IAC 4/1/92

CHAPTER 510* o’
DESIGNATED HIGHWAY SYSTEM

[Prior to 6/3/87, Transportation Department(820)—(07,A)Chl1]

761—510.1(321) Designated system for length and width of vehicles. The following high-

ways are designated by the transportation commission of the Iowa department of transporta-

tion for the movement of vehicles of the lengths and widths specified in rule 510.2(321).
510.1(1) Designated routes.

IA 1 IA 2 N. to Iowa City

IA 1 US 30 N. to US 151

IA 2 Nebraska E. to Illinois

IA 3 South Dakota E. to Luxemburg \-’
IA 4 Panora N. to US 30

IA 4 Churdan N. to Lohrvilile

IA 4 E. Jct US 20 N. to Pomeroy

IA 4 Pocahontas N. to W. Jct US 18

IA 4 Wallingford N. to Minnesota

IA 5 Missouri N. to I-35

us 6 Nebraska E. to I-80 in Council Bluffs

us 6 IA 48 E. to I-80 in Cass Co.

us 6 Casey E. to W. Jct IA 25

Uus &6 I-80 in Dallas Co. E. to I-80 near Altoona -’
Uus 6 I-80 in Jasper Co. E. to I-80 in Cedar Co.

IA 7 IA 3 E. to S. Jct US 71

IA 7 Near Barnum E. to US 169

IA 8 US 63 E. to US 218

IA 9 South Dakota E. to Lansing

IA 10 South Dakota E. to Hawarden

IA 10 Orange City E. to Sutherland

IA 12 US 20 N. to Hawarden

IA 13 US 30 N. to US 52

IA 13 01d route through Elkader

IA 14 Corydon N. to Charles City o’
IA 15 W. Jct US 18 N. to Minnesota

IA 16 US 61 N. to Denmark

IA 16 US 218 N. to US 34

IA 17 IA 141 N. to US 18

Us 18 South Dakota E. to Wisconsin

*Not subject to lowa Code chapter 17A.
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60
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62
63
64

Transportation[761]

Nebraska E. to Il1linois

01d route from Moorland E. to IA 17
01d route from US 63 E. to IA 187
Delta N. to Waterloo

IA 21 E. to Webster

Wellman E. to Buffalo
Eddyville E. to Ottumwa

New Hampton E. to Calmar

IA 2 N. to IA 92

W. Jct US 6 N. to W. Jct IA 141
Lansing N. to New Albin

IA 92 N. to US 6

Missouri N. to South Dakota
Nebraska E. to Illinois
Smithland N. to US 59
Nebraska E. to Il1linois
Missouri N. to Minnesota
Wall Lake N. to US 71

IA 175 E. to US 59
Muscatine N. to Olin

IA 64 N. to IA 3

Denison N. to Odeboit
Malvern N. to US 34

Harlan E. to IA 141

IA 5 N. to TIA 163
Shenandoah N. to US 6

Near Sharpsburg N. to US 34
US 169 E. to Lehigh
Postville N. to IA 9
Dubuque N. to W. Jct IA 386
Luxemburg N. to Minnesota
Seymour N. to IA 2

wWest Union E. to Elkader

IA 14 E. to US 63

01d route from US 20 N. to IA 58
Missouri N. to W. Jct US 18
Le Mars N. to Minnesota
Missouri N. to Wisconsin
Maquoketa N. to Bellevue
Missouri N. to Minnesota
Anamosa E. to Sabula
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Transportation[761]

Missouri N, to IA 330

US 30 N. to Minnesota

US 61 N, to IA 64

Melrose N. to US 34

Lamoni E. to I-35

S. Jct US 65 N. to Minnesota
Columbus City N. to West Liberty
Missouri N. to Minnesota
I11inois N. to I-80
Nebraska N. to Minnesota
IA 92 N. to Keota

Nebraska N, to I-29

IA 149 E. to US 61

Nebraska E. to I11inois
Avoca E. to E. Jct US €
Montezuma E. to IA 21

US 71 N. to IA 9

Nebraska E. to E. Jct US 61
Us 63 E. to IA 150

Cedar Rapids N. to Palo

IA 14 E. to US 63
Toolesboro N. to Wapello
US 218 E. to Fort Madison
Lake Mills E. to Saint Ansgar
IA 3 N. to Alexander
Thornton N, to US 18

US 20 N. to IA 7

US 18 N, to Woden

IA 64 N. to Spragueviile
Prarie City N. to US 65
I-29 E. to Mondamin

W. Jct IA 183 E. to Logan
IA 13 E. to US 52

Nebraska E. to I-29

US 67 N. to I-80

US 30 N. to Nevada
Charlotte W. to Lost Nation
Cascade N. to Luxemburg
Missouri E. to Illinois
Albia N. to Oskaloosa

I-29 E. to I-35

IA 3 N. to IA 10

1AC 4/1/92
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Transportation[761]

IA 141 N. to Dana

I-29 E. to Thurman

New Sharon N. to Dunbar
Rockford E. to IA 14
Missouri N. to I-80

US 63 E. to IA 78

South English N. to I-80
01d route from I-80 N. to US 6
Vinton N. to West Union
01d route from Hiawatha N. to IA 150
I-80 N. to Wisconsin

US 63 E, to Lime Springs
IA 415 E. to I-35

W. Jct IA 141 E. to Dedham
Des Moines E. to Oskaloosa
IA 2 N. to Ia 9

IA 83 N. to Ia 44

Nebraska E. to Onawa

Turin E. to Battle Creek
W. Jct US 69 E. to Lake City
Lohrville E. to Radcliffe
W. Jct US 65 E. to US 63
Melcher-Dallas N. to IA 92
E. Jct IA 127 N. to IA 141
Randoiph E. to US 59

US 20 N. to old US 20

IA 3 N. to IA 150

IA 3 E. to US 63

Council Bluffs N. to IA 37
I-80 N. to US 6

US 71 N. to US 20

IA 3 N. to Albert City
Garrison N. to US 218

Van Horne E. to US 218

US 30 N. to Keystone
Norway N. to US 30

Moulton N. to IA 2

IA 2 N. to Garden Grove

US 65 E. to Milo

US 65 E. to Lacona

I-35 E to New Virginia
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210
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214
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IA 141 N. to Woodward
IA 17 E. to Slater
Marengo N. to IA 21

IA 175 N. to Wellsburg
Union N. to Eldora
Missouri N. to Minnesota
US 6 E. to US 151

I-35 E. to Roland
Baxter E. to IA 14
Sully E. to IA 146

US 218 N. to Stacyville
Albion E. to IA 14

IA 330 N. to IA 245

IAC 11/28/90

W. Jct I-35 & 80 E. to E. Jct I-35 & 80

IA 141 N. to Tempieton
US 34 N. to Silver City
I-80 N. to IA 191
Rhodes E. to IA 234

IA 78 N. to Winfield

IA 14 E. to Williamson
I-35 E. to Van Wert
Elma E. to US 63
Drakesville E. to US 63
US 71 N. to Minnesota
US 30 N. to Atkins
I1linois N. to I-80
Dunkerton E. to IA 150
Brandon E. to IA 150

US 30 N. to Newhall

New Providence N. to IA 175

Modale E. to I-29

I-29 E. to Little Sioux
Letts E. to US 61

US 65 E. to Derby
Liscomb E. to IA 14

IA 92 N. to IA 163

Pammel State Park N. to IA 92

Spillville E. to US 52
US 65 N. to Marshalltown
I-29 E. to Hamburg
Buckeye N. to US 20

IA 150 E. to Urbana

I-80 N. to wWaterloo

US 69 E. to Randall

o/
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IA 386 W. Jct US 52 to E. Jct US 52

IA 394 Missouri N. to US 218

IA 401 US 6 N. to Johnston

IA 404 US 61 E. to Montrose

IA 405 Lone Tree N. to IA 22

IA 406 US 34 E. to US 61

IA 415 US 6 N. to IA 160

I 480 Nebraska E. to I-29

I 680 Nebraska E. to I-80

IA 927 IA 38 E. to Davenport

IA 928 (01d US 20) Ia 17 W. of Webster City E. to
Ia 941 N.of Williams

IA 930 US 30 E. to Ames

IA 941 (01d US 20) 1I-35 E. to US 65

IA 951 Carbon E. to IA 148

IA 964 IA 5 E. to Knoxville

IA 967 US 20 E. to Farley

IA 970 IA 141 N. to Sioux City

IA 975 IA 5 N. to Knoxville

IA 988 I-29 E. to Crescent

Winnebago County Route R-74 IA 9 N. to Lake Mills

510.1(2) Restricted bridges. The following bridges are restricted to vehicles with a width
of 8 feet or less:
Route Location
IA 2 Mississippi River at Fort Madison, Iowa
US 34 Missouri River at Plattsmouth, Nebraska
US 136 Des Moines River at Keokuk, Iowa

761—510.2(321) Applicable vehicles and dimensions.

510.2(1) Trailer or semitrailer length not to exceed 53 feet, unladen or with load, when
operating in a truck-tractor, semitrailer combination.

510.2(2) Trailer or semitrailer length not to exceed 28 feet 6 inches, unladen or with load,
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when operating in a truck-tractor, semitrailer-trailer combination.

510.2(3) Truck-tractor, semitrailer overall length and truck-tractor, semitrailer-trailer overall
length not restricted.

510.2(4) Tractor or trailer width, unladen or with load, not to exceed 8 feet 6 inches. Certain
devices determined by the Secretary of the United States Department of Transportation to be
necessary for safe and efficient operation may extend beyond this width.

510.2(5) Power units designed to carry cargo, when used in combination with a trailer or
semitrailer, not to exceed 65 feet in overall length for the combination.

510.2(6) Kingpin setting unrestricted.

761—510.3(321) Other vehicles. If not specified in rule 510.2(321), the width provisions of
Iowa Code subsection 321.454(1) and the length provisions of Iowa Code subsections 321.457(1),
(2), and (4) shall apply to the designated system.

761—510.4(321) Access.

510.4(1) Access to and from designated highways shall be as follows:

a. Five (5) road miles from the interstate system for access to terminals or facilities for food,
fuel, repairs and rest.

b. Points of loading and unloading for household goods carriers and for any truck tractor-
semitrailer combination in which the semitrailer is not longer than 28 feet 6 inches or wider
than 8 feet 6 inches.

¢. All roads and streets within connected cities and within the following distances from such
cities for access to terminals or facilities for food, fuel, repairs and rest:

Population Distance
Less than 2500 3 miles
2500 - 25,000 4 miles
25,000 - 100,000 6 miles
100,000 - 200,000 8 miles
Over 200,000 10 miles

d. On routes designated by the department solely for the purpose of access to points of
loading and unloading, and within cities connected by such routes. )

e. One (1) road mile from highways designated in subrule 510.1(1) for access to terminals
or facilities for food, fuel, repairs and rest.

510.4(2) Cities and counties may restrict truck operation on any road or street under their
jurisdiction by local ordinance.

510.4(3) For purposes of this chapter the word *‘terminal’’ means any location where freight
either originates, terminates, or is handled in the transportation process; or any location where
commercial motor carriers maintain operating facilities.

761—510.5(321) Requesting access routes. A person may request that a route be designated
solely for the purpose of access to points of loading and unloading, as permitted in paragraph
510.4(1)“‘d, ’ by submitting a written request to: Director, Motor Vehicle Division, 5268 N.W.
2nd Ave., Des Moines, Iowa 50313. The request shall specify the access route requested and
the reasons for the request.
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761—510.6(321) Changes to designated system. A change to the designated highway system
for the movement of vehicles of the specified lengths and widths shall be processed as follows:

510.6(1) Addition.

a. Persons requesting an addition shall submit a written request to: Director, Motor
Vehicle Division, Iowa Department of Transportation, 5268 N.W. 2nd Ave., Des Moines,
Towa 50313. The request shall specify the additonal route being requested and the reasons for
the request.

b. Within fifty days after receipt of the request, the staff of the department shall prepare a
recommendation and present the recommendation to the transportation commission.

c. If the transportation commission approves an addition to the system, the route shall be
submitted to the secretary of the United States Department of Transportation for review and
possible incorporation into the designated system.

510.6(2) Deletion. A request for the deletion of a route from the lowa designated system
shall be processed according to the procedure in subrule 510.6(1). However, if the commission
approves the deletion, notice of the commission action shall be forwarded to the secretary of
the United States Department of Transportation for review and possible deletion by the
secretary.

510.6(3) Notification.

a. The department shall notify the requester of the action taken by the transportation
commission on the request for an addition or a deletion.

b. If applicable, the department shall also notify the requester of the action taken by the
secretary of the United States Department of Transportation.

¢. The department shall publish additions and deletions to the designated system in a news-
paper with statewide circulation and the department’s ‘‘NewsRig”’ publication.

These rules are intended to implement Iowa Code subsections 321.454(2) and 321.457(3).

(Filed 6/15/83—published 7/6/83, effective 4/6/83]*

[Filed 9/8/83, Notice 7/20/83—published 9/28/83, effective 11/2/83]
[Filed 1/21/87, Notice 12/3/86—published 2/11/87, effective 3/18/87]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 6/10/87—published 7/1/87, effective 6/9/87]

[Filed 1/26/88—published 2/24/88, effective 1/19/88]

[Filed 4/26/88—published 6/1/88, effective 4/26/88]

[Filed 11/3/88—published 11/30/88, effective 11/1/88]

[Filed 1/18/89—published 2/8/89, effective 1/10/89)

[Filed 4/20/89—published 5/17/89, effective 4/18/89]

[Filed 4/5/90—published 5/2/90, effective 4/3/90]

[Filed 6/8/90—published 6/27/90, effective 6/5/90]

[Filed 11/8/90—published 11/28/90, effective 11/6/90]

[Filed 4/2/91—published 5/1/91, effective 4/2/91]

[Filed 5/10/91—published 5/29/91, effective 5/7/91]

[Filed 8/16/91—published 9/4/91, effective 8/6/91]

[Filed 10/9/91—published 10/30/91, effective 10/1/91]

[Filed 2/11/92—published 3/4/92, effective 2/4/92]

[Filed 3/7/92—published 4/1/92, effective 3/3/92]

*Not subject to lowa Code chapter 17A.
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BOILERS
Care facilities, see HEALTH CARE FACILITIES: Design/Building Requirements:
Service Areas
Codes, review 347—41.11
Definitions 347—41.12
Energy conservation programs 199—27.2(4)b, 27.5(2)b,c, 27.6(2)a(6), 28.6(2)c(2)
Existing installations
Miniature 347—45.3
Power 347—ch 44
Pressure vessels 347—42.3"6," 48.2, ch 49
Steam /hot water heat/supply 347—46.3-46.6
\ws’ Explosions 347—41.9
Hospitals, see HOSPITALS: Building Requirements
Identification 347—49.16
Inspections 347—1.64(3) Chart IX, 41.2-41.8, 41.10, 41.11, ch42, 45.19-45.21, 48.1,
48.2(3,5), 49.2, 49.14, 49.16
Miniature 347—42.3"9," ch 45
New installations
Miniature 347—45.2
Nuclear 347—49.14
Power 347—ch 43
Pressure vessels 347—42.3"6," 48.1, ch 49
Steam /hot water heat/supply 347—46.2
\w’/ Penalties, appeals 486—ch 11
Population control 567—11.6(3)K5), 26.4
Repairs 347—49.2, 49.7
Standards, equipment/facilities, generally 347—41.11, 46.2, ch 49
Water heater supply 347—42.3"1," ch 47

BONDS
Academicrevenue 681—8.3
Agricultural development program 25—2.3, 2.7-2.9, 2.11, 2.12, 2.14, 2.17, 2.19,
2.21; 701—40.36
Banks
e Investments 187—9.1
Negotiable instrument sales 187—2.11
Bargaining agents 21—91.20
Bidders
Abandoned mined land (AML) construction 27—50.190
Data processing vendors 401—8.4
Liquor store leases 185—9.7
Printing 401—5.8(1)c-e, 5.9"¢4"
Regents 681—8.3(2), 8.6(2)
Transportation department contractors 761—20.4(7)
Blind persons, businesses 111—7.15"A 4"
\oe’ Dusinessopportunity sales 191—55.5

31
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BONDS(cont‘d) v

Carriers
Charter/motor 761—525.2, 525.3
Contract 761—523.2(2), 523.4
Excess loads 761—511.6(2)
Transport 701—63.23(1)b; 761—505.3(5), 528.2
Cigarettes 701—81.7, 82.3, 83.2
Clubs, physical exercise 61—26.5
Coal mines 27—40.51, 50.40, 50.190
Contractors, out-of-state 347—150.10(1)c, 150.13; 701—7.27
Detectives 661—2.4(2,3,5), 2.5(9)
Employees &’
Bargaining units 621—8.3
State officials/appointees 721—1.9
Employers
Contributions/charges 345—3.10(2)2, 3.15-3.17, 3.70(4,6-9)
Withholding tax 701—38.9
Fidelity
Athletic organizations, schools 281—36.9
Contracts, social services agency 441—150.3(3)r
Credit unions, foreign 189—15.3(4)
Health maintenance organizations (HMO) 191—40.13
Industrial loan corporation 187—16.28(7)
Insurance, self-funded 191—35.20(2)e \’
Liquor store leases 185—9.7
Substance abuse programs 643—3.22(1)h
Fireworks, displays 571—65.2(2)
Flood plain/floodway construction 567—72.30(6)
Forfeitures, nonlocal business 701—7.27
Fuel tax collection 701—63.23; 761—505.3(5) .
Funerals, prearranged 191—19.43, 19.60(4)a
Gas/oil-well owners/operators 565—51.2, 51.3(3), 51.5, 51.6(10,11), 51.15(3)
Geologist, state 565—51.2
Grain dealers 21—91.8(4,7), 91.9, 91.15, see also Warehouses below
Health clubs 61—26.5
Hotel/motel tax collection 701—103.10 \o’/
Insurance
Agents, managing general 191—5.43
Commissioner, approval, surety companies 661—1.7; 701—12.4
Financial guaranty
Generally 191—ch 22
Industrial development 191—22.1(3), 22.2(2)
Municipal obligation 191—22.1(5), 22.2(2)
Special revenue 191—22.1(6), 22.2(2)
Health maintenance organizations 191—40.12, 40.13
Life, investments 191—5.11 -
License depositary, hunting 571—15.2, 15.3
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BONDS(cont ‘d)

Liquor
Certification, bond 185—12.2(7)
Licensees/permittees 185—4.13, 5.7(1), 5.8(1,4), 5.9, 5.13, 12.2(7-11)
Store lease bidders 185—9.7
Loans
Companies, finance 187—1.4(1)b
Farmers, beginning 25—ch 2; 701—40.36
Finance authority 265—2.9(4), ch 4, 5.1, 6.1
Soil conservation program 25—4.1, 4.4, 4.9, 4.11
Motor vehicles, see Surety below
Officials, public 721—1.9
Performance
Contractors, transportation department 761—20.4(7)
Construction
Colleges/universities, state 681—8.6(2)
Flood plains/floodways 567—72.30(6)
Mine reclamation 27—40.51, 50.190
Utilities, highway facilities 761—115.24(13)
Wells 567—49.3
Liquor store leases 185-—-9.7
Printers, state contracts 401—5.8(1)d,e, 5.9"4"
Small business waiver 481—25.9
Petroleum depositors, see Surety: Underground Storage Tanks below
Private activity allocation 265—ch 8
Regents board 681—8.3, 8.6, 8.8; 701—40.3 o
Revenue 265—ch4, 5.1, 5.21 ) -
Schools _
Colleges 681—8.3, 8.6; 701—40.3
Equipment purchasing/financing 281—43.26(2)
Extracurricular activities 281—36.9
Special event permits 401—1.6(15)b(1)
State obligations, coordination 781—chs 6, 7
Substance abuse programs 643—3.22(1)h

—
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BONDS(cont ‘d)

Surety
Athletic agent 721—42.2
Banks 187—2.11
Bargaining units 621—8.3
Business opportunity sales 191—55.5
Carriers 761—523.2(2), 523.4, 525.2, 525.3(3), 528.2
Cigarette tax collectors 701—81.7, 82.3, 83.2
College/university construction 681—8.6(2)c
Companies, approval 661—1.7
Credit unions, foreign 189—15.3(4)
Detectives 661—2.4(2,3), 2.5(9)
Employers 345—3.10, 3.15-3.17, 3.70
Finance authority 265—2.9(4), ch 4
Financial guaranty insurance 191—22.1(1)
Funerals, prearranged 191—19.43, 19.60(4)a
Health maintenance organizations (HMO) 191—40.12
Income tax, withholding 701—38.9
Insurance
Administrators, third-party 191—58.5
Managing general agents 191—5.43(2)
License depositaries 571—15.2(3,4), 15.2(5)e(8), 15.3(1,4)
Liquor 185—5.8(4), 5.9
Mining, minerals 27—60.40, 60.41, 60.90
Mobile home dealers 761—421.2(2)
Motor vehicles
Dealers 761—420.2(3), 422.2(2)
Registration, title issuance 761—400.4(3)e, 400.13
Negotiable instrument sales 187—2.11
Pipeline construction 199—10.2 "Exhibit D"
Public safety department 661—1.7, 13.8
Railway agents 661—13.8
Tax collection 701—11.10, 12.4, 13.7, 389, 63.23, 81.7, 82.3, 83.2, 103.10;
761—505.3(5)
Timber buyers 571—ch 72
Travel trailer dealers 761—422.2(2)
Truck operators 761—505.3(5), 511.6(2), 523.2(2), 523.4(1), 525.2, 528.2
Underground storage tanks 567—136.9, 136.14(1)a, 136.17(1), 136.20; 591—6.13;
701—40.37
Taxation, see Surety above; TAXATION
Timber buyers 571—ch 72
Treasurer of state, duties 781—chs 6, 7
Union, state employees 621—8.3
Utilities, highway facilities 761—115.24(13), 115.40(2)j
Warehouses 21—90.8, 90.12(3), 90.13, 90.16, 90.27(8), seealso Grain Dealers above
Wells 565—51.2, 51.3(3), 51.5, 51.6(10,11), 51.15(3); 567—49.3
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BOTTLERS
Beer/wine
Generally, see BEER AND LIQUOR
Liquor sales 185—5.3
Deposits, containers
Label notation 567—ch 107
Sales tax 701—17.17
Water, standards 481—31.3; 567—43.1(3)

BOTTLES
See BEVERAGES

BOUNDARIES
Cities
Adjustments, generally 263—chs 2-4, seealso ANNEXATION
Annexation, voluntary 263—1.7
Change, supervision 263—ch 3
Definitions 263—4.5
Legal descriptions 193C—2.4
Location 193C—2.3
Plats 193C—2.5, 2.6(2)
Surveys 193C—2.2-2.6

BOWLING
Taxation 701—16.28, 16.49

BOWS AND ARROWS
See FISH AND FISHING; HUNTING

BOXING, PROFESSIONAL
Advisory board 347—ch 94
Amateur 347—97.21, chs 94, 99
Commissioner
Attendance, bouts 347—97.18
Participant approval 347—97.20
Referee approval 347—97.20, 97.35
Conduct 347—97.8, 97.23, 97.24
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BOXING, PROFESSIONA L(cont ‘d)

Contestants
Agerestriction 347—97.3
Arrival time 347—97.7
Attire 347—97.12
Bouts, frequency 347—97.6
Contracts 347—97.26
Foreign substances 347—97.13, 97.38
Hands, protection 347—97.9
Number 347—97.21
Weigh-in 347—97.19
Weight limitations 347—97.2, 97.17
Contracts 347—97.26
Definitions 347—97.14, 97.15
Elimination tournaments 347—ch 98
Fouls 347—97.15, 97.16, 97.23, 97.43
Gloves 347—97.11, 97.32, 97.38
Grants 347—chs 94, 95
Injuries 347—97.4, 97.36
Intermissions 347—97.4, 97.21
Kickboxing 347—ch 100
Law enforcement officers 347—97.22
Locker rooms 347—97.25
Officials 347—97.20, 97.33, 97.35
Penalties
Delaying tactics 347—97.41
Forfeiture, purse 347—97.37
Ropes 347—97.44
Physicians, duties 347—97.4, 97.19, 97.45
Promoters
Duties 347—97.4, 97.22, 97.35
License revocation 347—97.22
Purse forfeiture 347—97.37
Records 347—1.64(3) Chart VI
Referees
Authority 347—97.33

Bouts, discontinuance 347—97.4, 97.36, 97.46

Fouls, penalties 347—97.16, 97.40, 97.43
Inspection, boxers/gloves 347—97.38
Physician, summons 347—97.45
Purse, forfeiture 347—97.37
Selection 347—97.35

Ring specifications 347—97.27-97.31
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\ws/ BOXING, PROFESSIONAL(cont’d)

\aw’/

Scoring
Count interruption 347—97.42
False entry 347—97.49
Fouls 347—97.16
Judges 347—97.53
Knockdown 347—97.5
Maximum point awarded 347—97.10
Penalty, delay 347—97.41
T.K.O. (technical knockout) 347—97.46
Seconds
Chief second, responsibility 347—97.34
Excessive coaching prohibition 347—97.23
Fights 347—97.51
Injuries, assistance prohibition 347—97.45
Limitation 347—97.48
Ring
Clearing 347—97.52
Entry/departure 347—97.49
Smoking/hats prohibition 347—97.49
Water 347—97.50
Specifications, bout
Amateur contestants 347—97.21
“Battles royal” 347—97.21
Christmas Day 347—97.21
Knockdown 347—97.5
Rounds 347—97.1
Weight classes 347—97.17
Weight restrictions 347—97.2, 97.17

BOYS TRAINING SCHOOL
See TRAINING SCHOOL, ELDORA

BRAILLE AND SIGHT-SAVING SCHOOL
Generally 681—ch 15
Address 681—15.1(4)
Admissions 681—15.10
Declaratory rulings 681—15.3
Forms - 681—15.6

Hearings 681—15.5
Organization 681—15.1
Procurement 681—15.7
Prohibitions 681—15.8

Rule making 681—15.2, 15.4
Speed limit 681—15.8(3)
Solicitation 681—15.8(1)
Transportation 681—15.9
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BREWERIES
See BEER AND LIQUOR

BRIBES

Arts, grant recipients 222—2.3(30)

Beer/liquor, sales 185—16.17, 16.18

Bidders, state agency procurements 185—9.12(1); 401—5.9"5,6," 9.2(2)d
Employees, merit 581—ch 16, 18.3(1,2)

Engineers/land surveyors 193C—4.7(5)

Liquor store leases 185—9.12(1)

Lottery 705—4.7

Racing, horse/dog 491—7.3(17)h, 9.4(13)

BRIDGES
Construction
Flood plain/floodway 567—71.1, 72.1
Funding 261—28.4; 761—chs 160, 161, 174.2(1)e
Standards 761—ch 125
Taxation 701—19.10(2)
Interstate, value assessment, railroads 701—76.9(2)
Road projects, definition 567—70.2
Trucks, access restrictions 761—510.1(2)

BROADCASTING
See PUBLIC BROADCASTING

BROKERS
Banks 187—2.14(1)a, 2.15; 191—50.81-50.84
Credit unions 191—50.83, 50.84
Insurance, life 187—2.14(1)a; 191—ch 16
Real estate 187—2.14(1)a; 191—50.58-50.67; 193E-chs 1-5; 481—ch 21, seealso
REAL ESTATE
Registration, broker-dealers
Generally 191—ch 50
Cattle feeding programs 191-—50.56
Commodity pool programs 191—50.80
Qil/gas drilling programs 191—50.57
Savings and loan associations 191—50.83, 50.84
Securities 187—2.14(1)a, 2.15; 191—ch 50, seealso SECURITIES
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BRUCELLOSIS
Branding 21—64.52(2,3), 64.54, 66.4(9)
Cattle 21—64.49-64.58, 64.63, 64.64, 65.5, 66.7
Definitions 21—64.47, 64.65
Disinfection 21—64.53
Eradication fund 21—64.68
Goats 21—64.34(3), 65.7(1)
Indemnity 21—64.56(2), 64.57(9)
Markets
Classification 21—66.5, 66.6
Fees 21—66.4(9)
Release 21—66.10
Sale sequence 21—66.9
Movement, livestock 21—65.5, 66.11
Quarantine 21—64.34(1), 64.43(1), 64.51, 64.67, 65.5(3), 65.6(4)
Reactors 21—64.51(2), 64.52(3), 64.53, 64.54, 64.56, 64.67, 66.6(4), 66.9(5)
Report 641—1.2(1); 645—100.1(2)
Standards 21—66.5, 66.6, 66.10, 68.27
Swine 21—64.43, 64.67, 64.71(2), 65.6(1)
Tags/identification 21—64.52, 64.54, 64.63(2), 64.64(2), 64.65(4), 64.71(2)
Tests
Address 21—66.8
Certification 21—64.49
Exemptions 21—66.7
Fairgrounds 21—64.34
Laboratory 21—1.5(10), 64.34, 64.57(13), 65.5, 66.8
Swine 21—64.43, 65.6(1)
Vaccination 21—64.34(1)b, 64.49(2), 64.50, 64.52, 64.55(4), 65.5(2), 66.4(6)
Veterinary inspection certificates 21—64.34, 64.49, 64.68, 65.5, 65.6(1), 66.11

BUILDINGS
See also FIRE AND FIRE PROTECTION; HEALTH CARE FACILITIES; HOMES,
HOUSING; HOSPITALS
Access, handicapped, see Building Code below; HEALTH CARE FACILITIES:
Disabilities; HOSPITALS: Building Requirements
Apartments
Access, handicapped 661—16.706
Utility service 199—19.3(1)b, 20.3(1)b, 21.3(7)b
Building code
Access, handicapped 661—16.130(2,6), 16.131(1)f, 16.140(1)d,0, 16.700-16.706
Adoption 661—16.5, 16.110, 16.120, 16.121, 16.123, 16.140, 16.300, 16.500
Advisory council 661—16.4-16.6
Authority 661—16.110(2)
Basements 661—16.140(1)e, 16.500(1)c
Board of review 661—16.6, 16.110(7), 16.122
Commissioner 661—16.3, 16.5, 16.122
Compliance 661—16.130(11), 16.610(17-20), 16.620(14), 16.800(4)c
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BUILDINGS(cont *d)
Building code(cont'd)

Construction standards, generally 661—16.140
Cost analysis, life cycle 661—16.132
Definitions 661—16.122, 16.610(3), 16.620(4), 16.701
Electrical 199—20.12; 661—16.130(5), 16.131(1)c, 16.140(1)r, 16.200, 16.500,
16.706(1)f, 16.800
Elevators 661—16.140(1)k,0,5, 16.705(7)
Existing buildings 661—16.130(4,5), 16.800
Factory-llzu;l(;ostructures 661—16.130, 16.500(2), 16.600, 16.610, 16.620, 16.628,
Fire safety 661—16.131(1)k, 16.140(1)g,p,4.¢, 16.400(1)k, 16.610(16), 16.705(12), see
also FIRE AND FIRE PROTECTION
Foundations 661—16.140(1)m,n
Handicapped, see Access, Handicapped above
Historical buildings 661—16.130(7)
Information/copies 661—16.131(2)
Manufactured homes 661—16.620-16.623, 16.625-16.629, 16.800
Mechanical 661—16.130(5), 16.131(1)e, 16.300
Mobile homes, see Manufactured Homes above
Moved structures 661—16.130(8)
Occupancy requirements 661—16.123(3), 16.130(4,13,14), 16.140(1)c, 16.800(4)b
One/two-family dwellings 661—16.121(1,2), 16.400(1)j(c), 16.500, 16.800(4)m
Parking/loading zones, disabled 661—16.704(5), ch 18
Permits 661—16.123(3), 16.130(12), 16.610(20,30)
Plans/specifications 661—16.131
Plumbing, uniform code 481—61.11(4); 641—17.1(5), ch 25; 661—16.130(5),
16.131(1), 16.140(1)d, 16.400, 16.401, 16.705(8,9), 16.706(1)c,d
Pressure limitations /damage potential 661—16.500
Renovations/remodeling 661—16.130
Restrooms, see Plumbing, Uniform Code above
Safety, structural 661—16.130(9,10)
State buildings 661—16.130(2), 16.131, 16.800
Temporary structures 661—16.130(8)
Thermal/lighting efficiency standards 199—19.9(5), 20.12; 661—16.500(2), 16.800
Violations 661—16.110(10)
Burning, agricultural 567—23.2(3)i
Carpenters 701—26.12
Colleges, state, construction 681—7.6(3), 7.7(3), 8.6
Contractors, see CONTRACTORS
Demolition
Funds, community development 261—23.4(3)d
Permits 661—16.130(12)
Taxation 701—18.6(4)
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s’/ BUILDINGS(cont ‘d)

Energy use
Audits
Public/private institutions 565—chs 7, 8
Residential 199—27.2(9), 27.4-27.6
Conservation measures
Architects/engineers 661—16.800(4)e
Compliance, utility service prerequisites 199—19.9(5), 20.12
Grants 565—chs 7, 8
Loans 565—ch 16
Residential 199—ch 27, see also ELECTRIC UTILITIES; GAS UTILITIES
\aw’ Evacuation, care facilities 481—57.25(2), 58.28(2), 59.33(2), 62.19(8), 63.23(2)
Fire safety standards 661—ch 5, seealso Building Code above; FIRE AND FIRE
PROTECTION; HOSPITALS
Flood protection 567—71.7, 72.5
Historical 223—1.5, chs 35, 37, 41, 44, 46, 47, 49; 261—23.4(3)q, 39.7(2), 42.8(2),
ch43; 265—15.7(2)j; 401—1.6(3,6); 661—16.130(7), seealso HISTORICAL
DIVISION
Loans, community construction 223—ch 46; 261—43.1, ch 51; 781—4.8
Moving 261—23.4(3)d; 701—19.1, 26.25
Parking, see PARKING
Plans/specifications
</ Dead animal disposal plants 21—61.11, 61.12
Filing 661—16.131
Hospitals 481—51.7, 51.23(1)d
Intermediate care facilities 481—58.3(1)d, 58.3(2)d
Mental treatment facilities 481—60.3(5), 61.1(9), 62.2(1), 63.3(1,2), 64.3(1,2)
Nursing facilities 481—59.3(1,2), 61.3(4)
Residential care facilities 481—57.3(1)d, 57.3(2)d, 60.3(5,11), 60.7(2)
X-ray machine installation 481—51.7(35)a(23), 51.7(39)e(1,3); 641—41.1(3)n
Railroad facilities 347—52.4, 52.5; 761—ch 201
Renovations/remodeling
Health care facilities 481—60.3(2,3,8), 61.3(2); 641—202.2, 202.3(5), 202.5(2,9),
203.8(2)
\o/ Historical 223—chs 37, 47; 261—39.7(2), 42.8(2), 43.1; 265—15.7(2)j;
661—16.130(7)
Sanitation 641—ch 17
Shelters, see SHELTERS
State 401—1.5-1.7; 661—16.130(2), 16.131, 16.800
Taxation
Construction/maintenance 701—16.15, 17.19(3), 18.6(4), 19.2-19.5, 19.7-19.13,
19.16-19.20, 26.2(1), 26.12, 26.19, 26.46
Moving 701—19.1, 26.25
Rehabilitation, credit 223—chs 37, 47
Temporary/moved 661—16.13(8), see also Moving above
Tin work 701—26.46
\ae’ Transportation facilities, intermodal 761—ch 201
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BUREAU OF CRIMINAL IDENTIFICATION
Criminalistics laboratory 661—1.2(6), ch 12
Detectives, licensing 661—2.4

Fingerprints 661—11.2, 11.7-11.9, 11.11
Records/reports, criminal 661—1.2(6), ch 11

BURIAL
Ancient remains, reburial 685—6.2(2), ch 11
Benefits, supplementary assistance 441—ch 56
Crime victims 61—9.32(7)
Embalming 641—ch 86; 645—chs 100, 101
Foster children 441—156.8(5)
Funeral directors, duties 645—chs 100, 101
Graves 613—ch5; 645—100.1(9)
Permits
Burial-transit 641—127.2; 645—100.5(4)
Disinterment 641—101.7; 645—100.4

Plots, ADC (aid to dependent children) resource exemption 441—41.6(1)i

Veterans 613—ch 5

BUSES
Baggage, x-ray inspection 641-—41.4(3)
Beverage sales, deposits 567—107.8(1)

Certificates of convenience 761—525.1(3), 525.5, 525.12

Chartered

Generally 761—ch 525

Fuel tax exemption 701—64.3"5"
Churches 761—400.42
Equipment, marking 761—525.4

Fare reduction, handicapped application 429—4.1(14)

Fuel 701—18.38, 63.25(3), 64.3"5," 64.22, 65.15
Insurance 281—43.33; 761—525.2, 525.3
Leasing 761—ch 430, 525.12, 525.13

Motor carriers, generally 761—chs 520, 525, 529

Records/reports 281—b5.14(3,4), 5.15(13); 761—525.8, 921.7, 921.9

Registration 761—400.2(8), 400.5, 400.42, 529.2
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\qe/ BUSES(cont’d)

School
Accidents 281—43.36, 43.43(6)
Certificate of title 761—400.2(8), 400.5(3)
Common carriers 281—43.43
Costs 281—43.8, 43.9, 43.11, 43.26
Drivers
Contracts 281—43.3-43.7, 43.34, 43.35
Instruction 281—43.32, 43.43(2)
License/permit 281—5.14(3), 43.43(2)
Occupational safety exemption 347—32.8(2)
-’ Qualifications 281—43.12-43.24, 43.38, 43.39(4,5)
Railroad crossings 281—43.37
Restrictions 281—43.38
Retirement, IPERS (Iowa public employees’ retirement system) 581—21.5(1)a(18),
21.12(6)
Extracurricular activities 281—43.9, 43.10, 43.39
Inspections 281—43.30, 43.31, 43.41, 43.43(5)
Insurance 281—43.33
Loading procedure 281—43.42, 43.43(4)
~ Manufacturers, construction
Generally 281—44.1-44.3
Handicapped, equipment requirements 281—44.4
-’/ Multipurpose 281—44.5
Private ownership 281—43.3-43.7, 43.34; 761—400.2(8), 400.5(1)e
Purchase 281—43.25, 43.26
Routes 281—17.9(1), 43.1, 43.2
Tariffs 761—525.14
Taxation, transportation corporations 701-—54.7(2)
Transit, public 429—4.1(14); 701—18.38, 63.25(3), 64.3"5," 64.22, 65.15;
761—1.8(2)b, 1.8(5)g, 400.2(8), 400.5(1)c, chs 900, 910, 920-923, seecalso
TRANSPORTATION DEPARTMENT
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o’/ LOTTERY DIVISION(cont ‘d)

Boards
Hearing, see Hearings below
Lottery
Contracts 705—1.7
Employee incentive programs 705—1.11
Gamerules 705—1.6, 1.25
Meetings 705—1.4
Records 705—1.5
Rule making 705—1.2
Claims, see Prizes below
\a’ Commissioner
Business promotion 705—1.13
Contracts 705—1.7
Hearings 705—7.1, 7.2, 7.8
Daily deal, see Games below
Employees, incentive programs 705—1.11
Games
Generally 705—1.6, 2.4(1)
Authority 705—8.1, 9.1, 10.1, 11.1, 12.1, 14.1, 15.1
Daily deal
Definitions 705—9.2
Odds 705—9.5, 9.8
\e/  Method 705—9.3, 9.19
Prizes 705—9.5-9.7, 9.11-9.17
Promotions 705—9.10
Responsibility, players 705—9.18
Tickets
Cancellation 705—9.4
Price 705—9.9, 9.10
Signature 705—9.11
Validation 705—9.12
Iowa Lotto
Definitions 705—10.2
<’ Method 705—10.3, 10.17, 10.20, 10.21
Odds 705—10.9
Prizes 705—10.6-10.8, 10.12, 10.14-10.18
Promotions 705—10.11
Responsibility, players 705—10.19
Subscriptions 705—10.5
Tickets
Cancellation 705—10.4, 10.19
Price 705—10.10, 10.11
Signature 705—10.12
Validation 705—10.13
Wild card 705—10.2, 10.3, 10.10

25



LOTT Index IAC4/1/92

LOTTERY DIVISION(cont ‘d)
Games(cont ‘d)

Iowa's $100,000 cash
Definitions 705—14.2
Drawings 705—14.20
Method 705—14.3, 14.19
Odds 705—14.5, 14.8
Prizes 705—14.5-14.7, 14.11-14.17
Responsibility, players 705—14.18
Tickets
Cancellation 705—14.18, 14.21
Price 705—14.9, 14.10
Signature 705—14.11
Validation 705—14.12
Lotto America
Changes 705—12.16, 12.20
Definitions 705—12.2
Drawings 705—12.18
Method 705—12.4, 12.17
Odds 705—12.6
Prizes 705—12.5, 12.7, 12.8, 12.12-12.14
Responsibility, players 705—12.10
Subscriptions 705—12.17
Tickets
Cancellation 705—12.9
Price 705—12.3
Signature 705—12.14
Validation 705—12.15
Powerball
Definitions 705—15.2
Drawings 705-—15.20
Method 705—15.3, 15.19
Odds 705—15.5, 15.8
Players
Eligibility 705—15.22
Responsibility 705—15.18
Prizes 705—15.5-15.7, 15.11-15.17
Tickets
Cancellation 705—15.4, 15.21
Price 705—15.9, 15.10
Signature 705—15.11
Validation 705—15.12
Pull-tab
Approval 705—11.13
Definitions 705—11.2
Logo 705—11.11
Method 705—11.4
Odds 705—11.7
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o’ LOTTERY DIVISION(cont ‘d)
Games(cont'd)
Pull-tab{cont ‘d)
Prizes 705—11.6, 11.8-11.10
Termination 705—11.12
Tickets
Price 705—11.3
Validation 705—11.5
Scratch ticket
Approval 705—8.11
Definitions 705—8.2
Method 705—8.4
. Odds 705—8.7
N/ Price 705—8.3
Prizes 705—8.5, 8.6, 8.8
Termination 705—8.10
Hearings
Appearance 705—7.3-7.5
Board 705—7.1, 7.8
Commissioner 705—7.1, 7.2, 7.8
Contested cases 705—7.7, 7.8(5-8), 7.9
Controversion 705—7.8(7)
Declaratory rulings 705—7.14
Depositions 705—7.7
\es’ Ethics 705—7.4
Forms 705—7.15
Notice 705—7.8
Rule making 705—7.10-7.13
Waivers 705—7.6
Iowa Lotto, see Games above
Towa's $100,000 cash, see Games above
Licensure
Applications 705—2.4
Definitions 705—2.3
Display 705—3.3
Duplicates 705—2.9
\=/  Eligibility 705—2.1, 2.2
Expiration 705—2.6
Fees 705—2.4(3-5)
Off-premises 705—2.8
Prohibitions 705—2.5
Provisional 705—2.7, 2.8
Suspension/revocation 705—2.12, 3.8, 7.1, 7.2
Lotto America, see Games above
Organization 705—1.2
Powerball, see Games above
Prizes 705—1.13-1.23, 1.26, 3.2(4), 3.6(1), see also Games above
Pull-tab, see Games above
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LOTTERY DIVISION(cont ‘d)

Purchasing, products/services

Bids
Advertisements 705—4.4
Cash discounts 705—4.10
Change 705—4.13
Competitive 705—4.1
Formal/informal 705—4.2
Proposals 705—4.2(3), 4.4
Rejection 705—4.15
Security 705—4.14
Specifications 705—4.8
Telephone 705—4.2(2)
Ties 705—4.11
Timing 705—4.9, 4.12

Blanket agreements 705—4.6

Contracts 705—4.5

Index

General services department 705—4.3

Vendors
Appeals 705—4.7(1), 4.17
Background check 705—4.16
List 705—4.7
Records, see Boards: Lottery above
Retailers
Changes, business 705—2.10
Checks, dishonored 705—3.8
Compensation 705—3.6(3)
Display, point-of-sale 705—3.3

Electronic funds transfer (EFT) 705—3.7, 3.8

Fees 705—2.4(3-5), 3.6(2)

Identification 705—3.9

Incentive programs 705—3.6

Licenses, see Licensure above

Records, inspection 705—3.10

Tickets 705—1.8, 3.2, 3.4-3.7, 3.11
Rule making, see Boards: Lottery above
Taxation

Local option 481—100.11; 701—107.9"1"

Sales 481—100.34; 705—8.3, 9.9, 10.10, 11.3, 12.3, 149, 159

Winnings 701—40.24
Withholding 701—46.1(1)d
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<’ LOTTERY DIVISION(cont ‘d)

Tickets
See also Games above
Bearer instrument 705—1.17
Invalid 705—1.16
Lost/stolen 705—1.24
Lottery division sales 705—1.9
Purchase restrictions 705—1.10
Retailers 705—1.8, 3.2, 3.4-3.7
Sales restrictions 705—1.28, 3.11

\a»/ Types 705—2.4
Vendors, see Purchasing, Products/Services above
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PAROLE(cont ‘d)
\a’ Work release(cont ‘d)

Revocation 205—ch 12

Services 201—44.2

Supervision 201—44.1(1), 44.7, 44.9(5); 205—h 10, 13.1
Violations 201—44.6, 44.9(4); 205—ch 12

PATENTS
Land office preparation 721—1.5

\as’/ PATROL
See HIGHWAY PATROL

PEACE OFFICERS
See also BUREAU OF CRIMINAL IDENTIFICATION; CRIME; FIREARMS; HIGHWAY
PATROL; LAW ENFORCEMENT ACADEMY; PUBLIC SAFETY
DEPARTMENT; SHERIFFS
Alcohol/drug tests 657—10.3(9); 661—ch 7
Appeals, dismissal 486—ch 6
Complaints 661—ch 9
\'/Dismse exposure 641—11.45-11.53
Game refuge entry 571—52.1(2)
Missing persons 661—ch 19
Motor vehicles
Impoundment 661—ch 6
Inspection 761—420.12
Salvage theft examination 501—ch 11; 761—405.12, 405.15
Retirement/disability benefits 545—4.3; 581—17.14(3), 21.6(9)c(2)"1,7," ch 24;
701—40.4
Telecommunications advisory committee 661—ch 15

\«s’ PENITENTIARY
See CORRECTIONS DEPARTMENT

PENSIONS
See RETIREMENT

PERB
See PUBLIC EMPLOYMENT RELATIONS BOARD (PERB)
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PERMITS
See also LICENSES; TAXATION
Accountants 193A—7.5, 8.1, chs 9, 10, 14
Advertising, highway billboards 761—117.6
Air quality, emission control 561—1.2(1), 1.3(Qh(2); 567—20.3, ch 22, 27.3(3)d
Amusement devices 347—61.2(2-4)
Anaerobic lagoons 567—22.1-22.3, 23.5, 65.6(5)
Animal feeding operations 567—63.5, ch 65
Asbestos removal/encapsulation 347—82.1-82.3
Barge fleeting 571—ch 17
Beer/liquor 185—<chs 4, 5, 12.2(8), 16.24; 481—74.4
Buildings
Construction/demolition 661—16.130(12), 16.610(20,30)
State, special events 401—1.6(15)
Burial-transit 641—127.2; 645—100.4(3), 100.5(2,4)
Bus drivers, school 281—5.14(3), 43.43(2)b
Carriers, see CARRIERS
Chauffeur 761—604.21(1)¢c, 605.5(4), 605.20(2)
Cigarette 701—81.12(1), 81.13, 82.1, 823, 84.7
Coal mining 27—40.30-40.39, 40.73(4)
Concession booths 347—61.2(2-4)
Cosmetology 645—60.9(1,3), 60.9(4)b, 60.14(14), 61.2
Cremation 641—127.3
Dairy products, see Milk Producers{Distributors below
Dams 567—52.20
Dentistry 650—6.11(3), 6.14(8), 13.2, 15.1(4,9,10), 15.2(3,4), 29.2-29.5, 29.7
Disinterment 641—101.7, 173.1(2); 645—100.4, 100.5(4)
Docks, construction 571—ch 16
Drivers, see DRIVER LICENSES
Elevators, installation 347—chs 75, 76; 486—ch 10
Feedlots 567—60.3(2), 64.15, ch 65
Firearms 661—ch 4
Fireworks 571—ch 65
Fishing 261—58.4(3); 571—15.4, 88.2, 88.4
Flood plains/floodways 561—1.2(5), 1.3(2)k(1); 567—70.4, 70.5, 72.30(3), see also
Dams above
Fuel 761—ch 505, see also TAXATION: Motor Fuel: Refunds
Funerals, prearrangement 191—19.20-19.33, 19.51-19.60
Garbage/refuse collection 641—16.3
Gas pipeline/underground storage 199—ch 10
Hearing aid dealer trainee 645—120.4, 120.10(3), 120.11
Highway access, entrance 761—112.3(3), 112.4, 112.5(2), 112.9(6)
Hotels/motels, tax 701—103.13, 104.3
Hunting 261—58.4(3); 571—53.2(4), 53.3, 101.1, 101.5(3), 101.6, 106.6(2)
Irrigation 567—38.3, 50.3, 50.6(2), 52.2, 52.4(3)
Land use, state-owned 571—ch 18
Liquor, special use 185—5.2, 5.4
Livestock movement 21—64.41(1), 64.54(2), 64.57(14), 65.1(2), 65.3, 65.5(2),
65.6(4), 66.1, 66.2(3)
4
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PERMITS(cont ‘d)

Milk producers/distributors 21—23.9, 68.2, 68.11, 70.5, 70.17, 70.23; 641—13.1
Motor vehicle, see MOTOR VEHICLES
National Pollutant Discharge Elimination System (NPDES) 567—60.2, 60.4(2),
62.1(1), 62.7, 62.8, 64.4-64.7, 64.15
Natural resources authority 561—1.2, 1.3(2)d(5,7), 1.3(2)k
Oil/gas/mineral wells, see Wells below
Oversize vehicle movement 761—ch 511
Pesticides 21—45.18(3), 45.19(4), 45.37(5); 567—ch 66
Petroleum depositors, underground storage 591—6.4-6.7, 6.14, 6.15
Pipelines, see Gas Pipeline/Underground Storage above
Precursor substances 657—1.1(3)f, 1.2(3), ch 12
Prophylactics, sales 641—6.2-6.4
Retail sales tax 701—12.3-12.5, 12.16, ch 13, 16.21, 16.40, 16.44, 103.13, 104.3
Sand/gravel removal 561—1.3(2)d(7); 571—ch 19
Saylorville multiuse trail 571—66.4(4)
Sewage/wastewater disposal system 567—ch 9, seealso Water below
Solid waste disposal 561—1.2(11), 1.3(2)k(2); 567—100.3, 101.3, 101.5(5)K7), ch 102,
104.1009,10), ch 105, 120.3, 121.3, 121.4
Spas 641—15.53(1)
Speech pathology 645—300.3(5), 300.7(1)
Swimming pools 641—15.5(1)
Swine, premise approval 21—64.159
Tanning facilities 641—38.13(10), ch 46
Tattoo establishments 641—ch 22
Taxidermists $71—93.5
Trucks, see CARRIERS
Utility facilities, highways 761—115.4(1), 115.10, 115.24(17)
Veterinarians 811—ch 9
Water
Pesticide application 567—ch 66
Storage/diversion 567—chs 50-52
Supply systems, construction/operation 567—chs 9, 40, 41.5(3), 43.2, 43.3(6,7)
Wastewater disposal system, construction/operation 561—1.2(11), 1.3(2)k(1);
567—60.1, 60.3, 60.4, chs 64, €5, 69.1, 69.3(4), 69.14(1)d(4)
Wells, pollutant disposal 567—62.9
Withdrawal 561—1.2(12), 1.3(2)k; 567—49.3, chs 50-53
Weapons 661—ch 4
Wells
See also Water: Withdrawal above
Construction
Gas/oil 561—1.3(2)g(2); 565—51.2, 51.3, 51.6(10)
Water 567—chs 38, 40, 43.3
Nonpublic 567—49.3
Pollutant disposal 567—62.9, 64.6(5)h
Wildlife, collection/rehabilitation 571—ch 111
Wine, see Beer[Liquor above
Work permits 345—7.6; 347—1.64(3) Chart VIII; 581—5.2(6)j; 761—615.45
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-’/
PERSONNEL DEPARTMENT
See also REGENTS BOARD: Administration: Personnel, Universities
Absences 581—1.1, 11.1(1)a, 14.3(7), 14.15, see also Vacation[Leave below
Address 581—17.3(1), 19.1(4)
Administration 581—ch 19
Advertising 581—5.1(4)
Affirmative action 581-—10.1(3), 11.3(2)d, 11.3(4)b, 17.14(1), ch 20
Appeals/hearings 481—1.6"10"; 581—3.5, 4.1(4), 4.9(1), 5.2(6), 6.5(9), 8.5, 8.7,
8.9-8.11, 8.13, 9.1, 9.2, 9.9, 11.2(5), 11.3(6)c(3)"6," 11.3(7), ch 12, 19.1(5),
219
Applications 581—5.2
Appointments 581—4.5(1,12,13), 6.5"45," 75-7.7, 79-7.12, ch 8, 9.1, ch 10, 11.1(2) e’
Benefits
Deductions 581—15.4(3), 15.6(6,7), 15.6(11)a,b
Deferred compensation 581—15.6, see also Deferred Compensation Program below
Education, financial assistance 581-—15.10
Insurance 581—15.1-15.4
Interviewing/moving expense 581—14.17(4), 15.9
IPERS (Iowa public employees' retirement system) 581—ch 21
Peace officers 581—ch 24
Provisional employees 581—8.4
Records 581—17.10(2)i, 17.11(3), 17.14(1,2)
Bumping, see Classification System below \o’
Campaign, charitable 581—ch 25
Career executive program 581—1.1, 2.2(4), 6.1(4), 7.3(4), 8.12
Certification/selection
Generally 581—ch 7
Disability program 581—1.1, 5.4(2), 6.1(3), 7.5
Classification system
Generally 581—1.1, ch3
Appeals 581—3.5, 12.2(1)
Bumping rights 581—11.3(5)
Changes 581—3.6, 4.5(1)i
Descriptions 581—3.2, 3.3
Eligibility lists 581—5.2-5.4, ch 6, 7.7-7.12, 8.4, 8.5, 8.10(3), 12.2(4) e’
Recalls 581—6.1(1), 7.2, 10.2, 11.3(6)c
Reclassification 581—3.6, 4.5(1)b(4), 4.5(2)b(1), 4.5(10), 9.6, 11.2(3), 12.2(1)d
Return rights, merit system 581—10.5
Review 581—1.1, 3.4
Collective bargaining 581—2.3, 4.1(2), 4.3, 4.9, 9.1, 11.2, 11.3(5), 11.3(6)c(3),
11.3(8), 12.1, 14.16, 15.11, 18.4, 23.6(5), seealso PUBLIC EMPLOYMENT
RELATIONS BOARD (PERB)
Commission 581—1.1, 3.5(5), 8.1, 17.15(2), 19.1(5), 31.1
Conduct, employees 581—ch 18
Confidential employees 581—1.1, 2.2(2), 2.3, 4.1(2)c
Confidentiality, see Records below :
Conflict of interest 581—18.3 (-
Contracts, nonemployee 581—2.4, 17.14(5)
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&’ PERSONNEL DEPARTMENT(cont ‘d)

Coverage, merit system 581—ch 2
Declaratory rulings 581—19.2
Deferred compensation program
Administration/authorization 581—15.6(1,11)
Beneficiaries 581—15.6(10)4, 15.6(11)d
Death 581—15.6(8)
Deduction 581—15.6(6,7), 15.6(11)a,b
Definitions 581—15.6(2)
Eligibility 581—15.6(3), 15.6(8)e, 15.6(10)e
Enrollment/termination 581—15.6(3)b, 15.6(4), 15.6(8)a-¢, 15.6(10)c, 15.6(11)f
Financial hardship 581—15.6(4)c, 15.6(8)d
\as’/ Forms 581—15.6(4)a,bd, 15.6(8)c, 15.6(10)cd, 15.6(11)
Insurance companies 581—15.6(7,9,10), 15.6(11)d f
Limitations 581—15.6(6)c, 15.6(10)e
Policy transfer 581—15.6(8)e, 15.6(10)c
Records 581—17.14(1,2)
Taxation 581—15.6(5), 15.6(8)g
Withdrawal, funds 581—15.6(8)cd
Definitions 581—1.1, 15.1(3), 15.6, 17.1, 17.10(1), 20.1, 21.1(1), 214, 215,
21.6(9)c(2)"3," 21.12, 23.1, 25.2
Demotion, see Promotion/Demotion below
Dependent care 581—15.7
Director 581—1.1, 3.1, 3.4, 35, 4.1, 4.3, 4.4(1), 4.5(Mabf, 45(2)cd, 45(4)d, 45(19),
-’/ chs5, 6, 7.3, 7.4, 7.7, 7.8, ch8, 11.3(1), 123, ch13, 15.1-154, 156,
17.1, ch 19
Disabilities 581—1.1, 4.5(1)e, 5.2(6), 5.4(2)a, 5.5(2), 6.1(3), 7.5, 11.1(1),
11.3(3)a(6), 11.3(6)c(3)"5," 14.2(2), 14.3(12), 14.5(4), 15.4, 17.14(1-3),
20.1, 20.3(2,3), 21.22
Discharge 581—11.2(4,5), 11.3(7), 12.2(6)
Discipline 581—9.2, 10.2, 11.2, 12.2(6), 17.9Q2)f, 19.5(1)
Discrimination 581—12.1(5), 20.6
Drug tests 581—19.5
Education, employee, see Benefits above
Employee organization dues 581—ch 23
Employment, outside 581-—18.3
Equal employment opportunity 581—ch 20
Ethics 581—ch 18
Evaluations, employee 581—11.3(3)b, ch 13
Examinations 581—ch 5, 12.2(3), 14.17
Forms 581—3.3, 5.2(1), 7.2, 13.1, 15.6(4)a,b,d, 15.6(8)c, 15.6(10)cd, 15.6(11),
15.10(3), 17.18(4), 19.2, 19.3, 21.5(4,5), 21.6, 21.8, 21.10, 21.11,
22.5(3), 23.6(2), 24.3
Grievances 581—1.1, ch 12, 17.14(1)
Hatch Act 581—16.3
Health maintenance organizations (HMO) 581—15.1
Hearings, see Appeals/Hearings above

\awr’/
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Holidays 581—14.3(6), 14.8
Insurance, health/dental/life/disability 581—15.1-154, 15.8
IPERS, see Public Employees’ Retirement System, Iowa (IPERS) below
Job openings, see Recruitment/Application below; Vacancies below
Jury duty 581—14.12
Layoffs, see Staff/Force Reduction below
Leaves, see Vacation/Leave below
Merit system 581—2.2, 8.2, 10.2, 10.5
Pay plan
Generally 581—ch 4
Administration 581—4.4
Base 581—1.1
Boards/commission/committees 581—14.18
Call back pay 581—1.1, 4.11
Classification change 581—4.5(8)
Compensatory leave 581—1.1, 4.6(3), 4.7, 4.13, 14.7
Decreases 581—4.5(7,17), 11.2(2), 12.2(6)
Deductions 581—4.9(2), 15.6(6,11), chs 23, 25
Definition 581—1.1
Employee organization dues, deduction 581—ch 23
Errors, overpayment 581—4.9
Increases 581—4.5(2-6,8), 14.6
Leadworker 581—4.5(5)
Leaves, see Vacation/Leave below
Overtime 581—1.1, 4.6-4.8, 4.11, 4.13
Part-time 581—4.5(11)
Recall 581—4.5(1)e
Red-circling 581—1.1, 4.5(4)f, 4.5(7-9,16-18)
Reduction in force, see Staff/Force Reduction below
Reinstatement/reclassification 581—4.5(1)b(4), 4.5(1)c, 4.5(2)b(1), 4.5(10,12,17),
8.6, 9.6
Retirement, see Retirement/Resignation below
Retroactive pay 581—4.9
Review/amendment 581—4.3
Shift differential 581—1.1, 4.8
Standby 581—1.1, 4.13
Teachers 581—4.5(14)
Temporary employees 581—4.5(2,6), 10.3
Transfers 581—4.5(9,17)
Weather, severe 581—14.15
Peace officers, benefits 581—17.14(3), ch 24
Personnel system, state 581—2.1
Politics, restrictions 581—ch 16
Probation 581—1.1, 3.6(3), 8.2-8.8, ch 9, 10.2, 11.3(2), 11.3(6)«(3)"6," ch 14
Promotion/demotion 581—1.1, 4.5(1,4,7,17), 5.1(2), 5.2(4), 6.1(2), ch 7, 8.3-8.11,
ch9, 10.1, 104, 10.5, 11.2, 11.3(5), 12.1, 12.2(6), 14.3(9), 17.18(3)
Public employees' retirement system, Iowa (IPERS) 581—17.14(4), chs 21, 22, see also
PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS)

8
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Records
Generally, public/fair information 581—ch 17
Address 581—17.3(1)
Affirmative action/equal opportunity 581—17.14(1,2), 20.2
Agencies, state 581—17.18
Confidential 581—5.4(3), ch 13, 17. 1—175 17.7, 17.9-17.15, 19.5(3)h, 21.23
Data processing 581—17.14-17.16
Definitions 581—17.1, 17.10(1)
Disclaimer 581—17.17
Disclosure 581—17.7, 17.9-17.11, 17.13(3)
\as’/ Fees 581—17.3(7)
IPERS 581—17.14(4), 17.15(9), 21.2, 21.23(2)
Open 581—3.3, 17.1, 17.3(3,4), 17.9(1), 17.13(1), 17.15, 21.2
Payroll 581—17.2
Peace officers' retirement 581—17.14(3)
Personally identifiable information 581—17.14, 17.16, 17.17(1)
Personnel 581—17.14, 17.18, 21.23
Rule making 581—17.15(1)
Social security 581—22.2, 22.3
Training 581—17.14(1,2,5)
Recruitment/application 581—4.5(19), ch 5
~ Referrals 581—7.7, 7.11
\as”’ Reinstatement 581—4.5(1)c, 4.5(12), 8.4-8.7, 8.9, 8.10(2), 8.11(3), 9.1, 14.2Q)k-n
Reports 581—14.10(5), 15.10(4), 20.2(3), 20.5
Retirement/resignation 581—4.5(15), 8.1, 8.6, 11.1, chs 21, 24
Rule making 581—17.15(1), 19.1(5), 19.3, ch 31
Sales, employee 581—18.2
Separations, see Vacation[Leave below
Sick leave, see Vacation[Leave below
Social security 581—ch 22
Staff /force reduction 581—3.6(6,7), 4.5(18), 9.1, 10.2, 10,5, 11.2(3,5), 11.3, 12.2(6,7)
Temporary assignments 581—1.1, 2.4, 4.5(2,6), 8.4, 8.5, 8.7, 8.9-8.11, 103,
11.3(2)c
<’/ Transfers 581—4.5(9,17), 8.4, 8.7-8.11, 9.5, 10.2, 10.5, 14.3(9)
Vacancies 581—chs 5-7, 8.1, seealso Appointments above
Vacation/leave 581—1.1, 4.5(1)d, 4.5(2)b(3), 4.6(3), 4.7, 4.13, 8.4, 8.5, 8.7, 8.9,
8.10(2), 8.11(3), 9.7, 9.8, 11.1(1)bd, 11.3(3)a(3), 11.3(6)i, ch 14, 21.12,
21.16, 24.11
Work schedules 581—14.1

PERSONS WITH DISABILITIES DIVISION
Records 431—ch 2, seealso DISABILITIES; HUMAN RIGHTS DEPARTMENT



PEST Index IAC 4/1/92

PESTICIDES
See also HERBICIDES
Generally 21—chs 44, 45
Advertising 21—45.10
Advisory committee 21—ch 48
Analysis 21—45.2, 45.16, 45.19(2)
Animal waste, feed 21—41.17(9), 41.19(6)b, 41.20(1)a
Applicators
Apiary owners, notification 21—45.31
Certification/licensure 21—1.5(4), 45.19(4), 45.20, 45.22, 45.28, 45.29
Continuing education 21—45.22(5)
Notification requirements 21—45.20, 45.31, 45.50
Records 21—45.26
Rodenticide use 21—45.20
Unemployment exemption 345—3.26(8)
Aquatic application 567—ch 66
Arsenic 21—45.33, 45.37
Atrazine, restrictions 21—45.51
Bees, registered hives 21—45.31
Bulk 21—44.1-44.11
Bureau 21—1.5(4)
Cities 21—45.50
Coloration, toxic materials 21—45.15
Command 6EC herbicide 21—45.46
Containers, open burning 567—23.2(3)k
DDT/DDD 21—45.32
Dealers 21—45.48, 45.51(3); 761—520.3
Definitions 21—44.1, 45.1, 71.2
Emergency information system (EIS) 641—ch 71
Esters use (2,4-D/2,4,5-T) 21—45.27
Ethylene dibromide (EDB), restrictions 21—45.45
Experimentation, shipment 21—45.18
Fertilizer additives 21—43.4
Handlers, certification 21—45.22(5,15)
Hazardous chemical risks, right to know 347—110.1(5)
Heptachlor 21—45.34
Irrigation systems, check valve 567—52.2(1)e
Labeling 21—44.9(2), 44.11, 45.1, 45.4, 45.6-45.14, 45.17, 45.18, 45.24, 45.31,
45.49, 45.50(6); 347—110.1(5)
Laboratory analysis 21—1.5(8)
Licensure 21—45.48, see also Applicators above
Lindane 21—45.35
Manufacturers
Emergency information system (EIS) 641—ch 71
Pollution standards 567—62.4(55)
Permits 21—45.18(3), 45.19(4), 45.37(5); 567—ch 66
Poisonings 21—45.36; 641—3.5(2), 21.3(1)j, ch 71, seealso Toxicity below
Records 21—6.14(5)e, 45.26

10
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Registration 21—45.3-45.6, 45.12, 45.17

Reports 21—45.22(6), 45.36, 45.47, 45.51(3)

Restricted use 21—45.22(3), 45.26, 45.28, 45.30, 45.49, 45.51
Rodenticides 21—45.20, 45.23

Sales 21—45.47

Standards 21—45.1, 45.16, 45.22; 567—62.4(55), 141.3
Storage/mixing 21—44.1-44.11

Taxation, exemptions 701—17.9(3)

Thallium, possession limitations 21—45.23

Toxicity 21-—45.15, 45.21, 45.31

Violations 21—45.16, 45.19

Waste disposal, land application 567—121.4(2)

Water supplies 567—chs 42, 66

PESTS

Definitions 21-—45.1, 45.25
Insects 21—45.50(5) 46.15
Pesticides, see PESTICIDES
Weeds, see WEEDS

PETITIONS
Boundary changes, see ANNEXATION

PETROLEUM
See also ENERGY AND GEOLOGICAL RESOURCES; FUEL; GAS; OIL
Allocations, bulk purchase 565—ch 4
Diminution
Bonds 591—6.13
Charges 567—135.3(7); 591—S5.3, 6.3, 6.8, 6.10-6.12, 6.17
Costs 591—ch 5
Credit 591—5.3
Definitions 591—6.1; 701—37.12
Forms 591—6.17
Liability 591—6.12
Permits, depositors 591—6.4-6.7, 6.14, 6.15
Records 591—6.16
Refunds 591—6.17
Returns, filing 591—6.9
Taxation 701—9.1, 10.1(3), 40.37

11
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Liquefied
Advertising 21—85.48
Heating value 199—19.7(6)
Meters 21—85.40-85.46
Pipelines 761—115.31, 115.32(2)
Standards
Fire safety 661—5.250, 5.251
Utility gas plants 199—19.5(2)f
Storage 347—62.8; 567—23.1(2)bb,cc; 661—5.250, 5.251
Set-aside program 565—ch 3
Soil, contaminated, disposal 567—121.3(2)
Standards
See also Liquefied above
Effluent 567—62.4(19,35)
Emissions 567—23.1(2)g, 23.1(2)bb,cc
Retailer, compliance, deliveries 761—520.3
Tanks
Aboveground, registration 661—5.307
Underground
See also ENVIRONMENTAL PROTECTION COMMISSION: Tanks, Underground
Storage; FUEL
Authority 591—6.2
Claims 591—ch 11
Diminution, see Diminution above
Financial responsibility 567—ch 136; 591—ch 10
Fire safety 661—5.301(7,9), 5.311-5.313
Installers/inspectors 591—ch 15; 661—5.301(7,9)
Loans 591—ch 12
Storage tank fund board (UST)
Address 591—1.4
Authority 591—6.2
Bonds, tax exemption 701—40.37
Costs, diminution 591—5.2
Declaratory rulings 591—ch 3
Definitions 591—11.4(1)
Hearings 591—b5.1
Organization 591—ch 1
Revenue department 701—37.1
Rule making 591—chs 2, 4

12
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Negotiations
Agreements 621—6.1, 6.4, 6.5
Consolidation 621—6.2
Disputes 621—6.3, 7.7(5)
Impasse procedures
Arbitrators 621—1.2, 6.3(2), 7.5
Fact finders 621—1.2, 6.3(2), 7.4
Mediators 621—1.2, 7.3
Merit system 621—1.2
Objections 621—7.6
State employees 621—1.2, 7.7
Purpose 621—1.2
Records
Generally, public/fair information 621—ch 12
Address 621—12.3(1)
Confidential 621—12.9, 12,11-12.13, 12.13(3) Chart
Definitions 621—12.1
Disclaimer 621—12.15
Disclosures 621—12.9-12.11
Fees 621—12.3(7)
Open 621—12.9, 12.13(1), 12.13(3) Chart
Personally identifiable information 621—12.13(3) Chart
\ws’/ Reports 621—6.5, 8.1, 8.2, 8.4(2,3), 85
Rule making 621—1.3, 1.5
Settlement, informal 621—1.3, 3.10, 3.11, 4.2(6)
Subpoenas 621—2.12
Testimony prohibitions 621—2.17

PUBLIC HEALTH DEPARTMENT
Address 641—1.2, 9.10, 11.4, 11.18(2), 12.3(2)c, 15.14(2), 15.62(2), 20.3, 21.3, 22.9,
44.4(6), 72.2, 73.3, 74.3, 75.8, 76.2, 79.8(2), 80.15, 111.4, 132.10, 170.5,
170.7, 170.8, 172.1, 173.2, 202.4, 202.5
Administrative divisions 641—170.4
\w’ AIDS, see Diseases below
Appeals 641—9.11, 9.12, 11.10, 12.23, 15.62(3), 22.9, 725, 73.11, 73.12, 75.8, 79.8,
80.8, 80.9, 80.11, 80.15, 132.10, 132.14(6), 133.5, 175.15(5)
Attorney general 61—1.3(1)i; 641—202.14
Birth
Certificates 641—chs 95, 100, 102.6, 175.13
Defects 641—ch 4, 175.14(1)d
Low-income assistance 641—ch 76
Maternal death 641—ch 5
Obstetrical care 641—ch 75
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PUBLIC HEALTH DEPARTMENT(cont ‘d)

Boards
See also PROFESSIONAL LICENSURE DIVISION
Emergency medical 641—ch 84
Licensing 641—170.4(1), 175.14(3)b

Local 641—7.7(2,3), 7.8, 15.6, 15.13, 15.54, 15.61, chs 72, 77-79, 83

State 641—ch 84, 170.2, 170.3, 175.15(2)n

Prain/spinal cord injury, central registry 641—ch 21

Camps
Migratory 641—ch 81
Recreation/work 641—ch 18
Certificate of need
Generally 641—chs 202, 203
Address 641—202.4, 202.5

Application 641—202.1(2), 202.4, 202.5, 202.7, 202.9(14), 202.13

IAC4/1/92

Definitions 641—202.1, 203.1(2), 203.2(2), 203.3(2), 203.4(2), 203.5(2), 203.7(2),

203.8(2), 203.9(2), 203.10(2), 203.11(2), 203.12(2), 203.13(2)
Extension requests, approval/denial 641—202.6, 202.12

Health facilities council 641—202.6(1)d, 202.9
Hearings 641—202.10

Letter of intent, contents/submission 641—202.2, 202.3(2)

Project
Application changes 641—202.7, 202.13

Progress reports, amendments 641—202.7, 202.11

Reviewability 641—202.3
Records 641—175.14(5)

Review determination/process 641—202.3-202.7

Rule making, standards 641—202.8
Sanctions 641—202.13(3), 202.14
Standards
Acute care 641—203.1
Cardiac care 641—203.2
Financial feasibility 641—203.8
Long-term care 641—203.5
Magnetic resonance imaging 641—203.12
Mentally retarded care 641—203.6
Obstetric/neonatal care 641—203.9
Pediatrics 641—203.10
Radiation 641—203.3
Renal disease facilities 641—203.7
Substance abuse treatment 641—203.11
Tomography 641—203.4, 203.13
Summary review, eligibility 641—202.5
Clinics, well elderly 641—ch 93
Condoms, sale 641—ch 6
Confidentiality, see Records below
Conflict of interest 641—ch 190

Death 641—ch5, 15.4(8), 15.52(6), ch 101, 175.13(2)d

34
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Declaratory rulings 641—172.1
Definitions 641—1.2(3), 6.1, 7.1, 9.2, ch 10, 11.1, 11.17, 1146, 11.71, 122, 143,
15.3, 15,51, 16.1, 19.1, 20.2, 21.2, 22.2, 38.2, 39.2, 41.1(2), 41.4(3), 41.5(2),
41.6(3), 42.1(1,2), 43.2, 4.2, 46.2, 71.2, 72.1, 75.1, 76.4, 792, 82.1, 832,
96.1, 111.1, 130.1, 131.1, 132.1, 133.1, 170.1, 175.1, 175.10, 190.2, see also
Certificate of Need above
Dental /health services, mother/child 641—ch 76
Diabetes education 441—78.31(4)f; 641—ch9
Director, duties 411—1.2; 641—1.1, 170.3; 643—3.18
Diseases
See also DISEASES
Acquired immune deficiency syndrome (AIDS) 641—ch 11, 175.13(2)c,
175.13(3)a(7), 175.14(2)i
Communicable 641—ch 1, 18.1(9), 175.13(2), 175.14(2)a
Death 641—1.5(8), 1.9, see also Death above
Diabetes education 441—78.31(4)f; 641—ch9
Immunization 641—ch 7
Isolation/quarantine 641—1.6, 1.7
Prevention division 641—12.3(2), 22.7(2), 170.4(3), 175.14(2)
Prophylaxis, venereal, sales 641—ch 6
Records 641—175.13(2)a-c, 175.14(2)
Renal 641—ch 111, 170.4(2), 175.13(3)a(12), 175.14(5)b, 175.15(2), 203.7
Venereal, reports 641—3.2, see also Records this subheading above
Disinterment 641—ch 101
District boards/departments 641—ch 78
Divisions 641—170.4, 175.14
Drug testing, see Laboratories below
Embalming facilities 641—ch 86
Emergency medical care
See also EMERGENCY MEDICAL CARE
Board 641—ch 84
Disease exposure 641—11.45-11.53
Training/certification 641—chs 130-132, 175.14(2)h
Vehicles, lights 641—ch 133
Eyeglasses 641—ch 121
Facilities council, health 641—202.6(1)d, 202.9
Family/community health 641—170.4(4), 175.14(1)
Family planning 641—ch 74, 170.4(4)
Fluoridation grants 641—ch 20
Food program, women/children, see WIC (Women/ Infants| Children) Program below
Garbage/refuse 641—ch 16
Genetics, consultation fee 641—4.7, 4.9
Grants, see GRANTS
Health facilities 641—chs 202-204
Health maintenance organizations (HMO) 191—ch 40
Health planning 641—170.4(2), 175.14(5)
Hearings 481—1.6"8," ch 11; 641—9.12, 11.10, 12.23, 15.62, 73.11, 73.12, 75.8,
79.8, 80.9-80.14, 133.5, 170.4(2), 171.2, ch173
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Homemaker-home health aide services 641—11.35(1)b, ch 80, 170.4(4), 175.14(1)
Hospitals 641—21.4, 21.5, 75.6, 175.14(5)e, chs 202-204, see also HOSPITALS
Immunization 641—ch 7, 175.13(3)a(11), 175.14(2)j
Information 641—170.8
Laboratories

Birth defects 641—4.5, 4.6

Clinical, reports 641—ch 3

Drug tests, approval 641—ch 12

HIV (human immunodeficiency virus) 641—11.16-11.19, 11.21-11.31
Lead

Abatement 641—ch 72, 175.14(1)f

Tests, blood . 641—3.5(1)a
Licensure, professional 641—170.4(1), see also specific profession
Long-term care 321—16.4; 641—202.1(2), 202.1(3)c, 203.5
Mass gatherings 641—ch 19
Maternal/child health program (MCH) 641—ch 76
Medical examiner, county 641—1.5(8), ch 127, see also MEDICAL EXAMINERS
Mental retardation 641—202.1(2)c, 203.6
Migratory labor camps 641—73.14, ch 81
Milk/dairy products 641—ch 13, 170.4(3)
Nurses

Graduate schools, grants 641—110.6

Public health 641—ch 79, 170.4(4), 175.14(1)
Nursing board 655—chs 1-12
Obstetrical /newborn/orthopedic care, indigents 641—chs 75, 82
Organization 641—ch 170
Paramedics 641—ch 132, 175.13(3)a(9), see also EMERGENCY MEDICAL CARE
Pesticides

Information systems 641—ch 71

Tests, blood 641—3.5
Plumbing, uniform code 641—17.1(5), ch 25, 175.15(2)p, seealso PLUMBING CODE
Radiation equipment/materials 641—chs 38-44, 46, 170.4(3), 175.13(2)e, see also

RADIATION MACHINES AND RADIOACTIVE MATERIALS; X RAYS

Records

Generally, public/fair information 641—ch 175

Address 641—175.3

Agendas/minutes 641—175.15(2)

Confidential 641—11.11, 12.8, 12.9(1)f, 12.18(1), 21.8, 96.6, 96.8, 100.7, ch 103,

175.7, 175.10-175.15

Data processing 641—73.19, 175.14, 175.15(8), 175.16

Definitions 641—175.1, 175.10(1)

Disclaimer 641—175.17

Disclosure 641—175.7, 175.9-175.11

Disease prevention 641—175.14(2)

Family/community health 641—175.14(1)

Fees 641—175.3(7)
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Records{cont ‘d)

Hearings
Administration 481—1.6"8," ch 11; 641—170.4(2), ch 173
AIDS 641—11.10(8)
Diabetes education 641—9.12(4)
Indigents, newborn 641—75.8(8)
WIC (women/infants/children) program 641—73.11(9)
Open 641—39.29(6), 96.6, 175.9, 175.14, 175.15
Personally identifiable information 641—175.14
Personnel 641—175.14(3)e
Publication 641—175.15(3)
\w’  Rulemaking 641—171.1(2), 175.15
Substance abuse 641—175.14(4,6)
Vital statistics 641—175.13(2)d, 175.14(3)a, see also VITAL STATISTICS
Women/infants/children (WIC) food program 641—73.6(5,6), 173.11(9), 175.13(2)f,
175.14(1)bc
Registrars 641—4.4, chs 95, 96, 98, 99, 103, 104
Registry, brain/spinal cord injury 641—ch 21
Renal disease, see Diseases above
Research, animal 641—ch 128
Rule making 641—chs 171, 174, 175.15
Rural health office 641—ch 110
-’ Sanitation 641—chs 10, 13, 15-19
Spas, see Swimming Pools/Spas below
Substance abuse 641—170.4(5), 203.11, see also SUBSTANCE ABUSE
Swimming pools/spas
Accidents, reports 641—15.4(8), 15.52(6)
Chemicals 641—15.4(3,4), 15.5(2,6,11,12), 15.52(2,3), 15.53(11,12)
Constructon 641—15.5, 15.12(3), 15.53
Definitions 641—10.1, 15.3, 15.51
Diving 641—15.4(5)c, 15.4(5)j(4), 15.4(7)c, 15.5(13)
Facilities 641—15.4(6), 15.5(18)
Fountains 641—15.4(1)
Inspection 641—15.6, 15.13, 15.54, 15.61
\ae’ Investigations 641—15.12(6), 15.60"6"
Lifeguards/equipment 641—15.4(5)d-f, 15.4(7)k, 15.5(13)f.¢
Operators 641—15.4(7,8), 15.11, 15.52(5,6), 15.59
Penalties 641—15.8, 15.56
Registration 641—15.9, 15.12, 1557, 15.60
Safety 641—15.4(5), 15.52(4), 15.53(13)
Signs/markers 641—15.4(5)i,j, 15.4(7), 15.5(13)e(7), 15.52(5)
Spas 641—15.51-15.62
Training 641—15.10, 15.11, 15.12(5), 15.13(3), 15.58, 15.59, 15.60"5"
Variances 641—15.7, 15.55
Wading pools 641—15.3, 15.5(3)a, 15.5(5)a, 15.5(14), 15.12
Waterslides 641—15.3, 15.4(5)j(6), 15.4(7)d,i, 15.5(17), 15.12
e’ Wavepools 641—15.3, 15.4(5)I(5), 15.5(15)
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PUBLIC HEALTH DEPARTMENT(cont ‘d)

Tanning facilities 641—38.1, 38.13(10), ch 46
Tattoo establishments 641—ch 22
Veterans training program 281—52.7, 52.8
Vital statistics 641—chs 95, 96, 98-104, 170.4(1), 175.13(2)d, 175.14(3)a, see also
VITAL STATISTICS
Water
See also WATER
Spas/pools 641—ch 15
Supplies 641—15.4(2)d, 15.5(3)¢, 15.52(1)j, 15.53(3)e, chs 18, 20, 81
Treatment, residential sales/tests 641—ch 14
WIC (women/infants/children) program
Generally 641—ch 73
Abuse, child 641—73.10(2)
Appeals/hearings 641—73.11, 73.12
Application 641—73.7(4)b(5), 73.22
Audits 641—73.16
Checks, food benefits 641—73.7
Confidentiality 641—73.6(7), 175.13(2)f
Education 641—73.5(1)b, 73.9
Eligibility 641—73.6, 73.24
Federal law/funding 641—73.4, 73.6
Health services 641—73.10
Nutrition 641—73.8, 175.14(1)c, 73.9
Outreach 641—73.20
Policies/procedures 641—73.17, 73.19
Records 641—73.11(9), 175.13(2)f, 175.14(1)c
Reviews 641—73.13
Staff 641—73.5, 73.9(2)
Vendors 641—73.7, 73.11
Violations 641—73.18

PUBLIC INSTRUCTION DEPARTMENT
See EDUCATION

PUBLIC RECORDS
See FAIR INFORMATION PRACTICES

PUBLIC SAFETY DEPARTMENT

Addresses 661—1.3, 2.1, 2.4, 4.10, 5.10, 9.2, 10.3, 19.2, 20.3(6), 20.4(3), 25.3
Appeals/hearings 486—ch 6; 661—2.20, ch 10

Attorney general, assistance 661—1.6

Blood alcohol /drug tests 661—ch 7, 12.2

Building code 661—ch 16, see also BUILDINGS

Confidentiality, see Records below

Contested cases 661—10.1, 10.200-10.202, 10.300-10.318, 10.400-10.403
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\__, PUBLICSAFETY DEPARTMENT(cont d)

Crime
See also Missing Persons below
Criminal investigation
Criminalistics laboratory 661—1.2(6), 7.5(1), 7.8(2), ch 12
Division 661—1.2(6)
Identification bureau
Generally 661—1.2(6)
Fingerprints 661—11.2, 11.7-11.11
Youth services agencies, information 661—11.12-11.14
Medical examiner 661—1.2(7), 21.2(1)
Information, access 661—1.2(4), ch 8, 11.3-11.5, 11.12-11.17
-’ Narcotics enforcement 661—1.2(8), ch 28
Deaths, autopsies 661—ch 21
Declaratory rulings 661—10.2, 10.600
Definitions 661—2.2, 4.1, 5.2, 5.50(11), 5.230, 5.500, 5.550, 5.600, 5.651, 9.1, 10.1,
11.2, 16.122, 16.610(3), 16.620(4), 16.701, 19.3, 23.1, 25.1, 25.10
Divisions 661—1.2, 1.3
Employees
Capitol security/peace officers 486—ch 6; 661—1.2(3)
Claims 661—ch 14
Complaints 661—ch 9, 11.17
Dismissal 486—ch 6, seealso PERSONNEL DEPARTMENT: Staff/Force Reduction
-’ Explosives, see FIRE AND FIRE PROTECTION
Fees 661—2.7, 11.15, 25.3(7)
Firearms, see Weapons below
Fire safety standards, buildings/gases, see FIRE AND FIRE PROTECTION
Forms 661—24, 2.6, 210, 4.2, 44-4.6, 54, 5.6, 5.14, 11.5, 12.8, 129, 19.4(2), 19.5,
20.4(3)
Governor's traffic safety bureau 661—ch 20
Hearings, see Contested Cases above
Highway patrol 661—1.2(2)
Law enforcement administrator's teleccommunications advisory committee
(LEATAC) 661—h 15
Marijuana, eradication 661—ch 28
\a/ Medical examiner, state 661—1.2(7), ch 21
Missing persons
Education/prevention, materials/programs 661—19.3, 19.4(4-7), 19.6-19.13, 19.15
Information
Bulletin 661—19.14(1)
Open 661—19.13
Telephone, toll-free 661—19.4(1)
Reports 661—19.4(2,3), 19.5
Narcotics 661—1.2(8)
Organization/procedure 661—1.2, ch 10
Parking, handicapped 661—ch 18
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Private investigation/security business license
Application requirements 661—2.4, 2.5
Badges/uniforms 661—2.12
Definitions 661—2.2
Duplicate/renewal 661—2.9, 2.10
Examinations 661—2.4(4-9)

Exemptions 661—2.3

Fee 661—2.4(3)f, 2.7

Financial responsibility 661—2.4(3)g, 2.4(5)
Identification card 661—2.4(3)f, 2.5, 2.6, 2.11, 2.17
Partnership 661—2.3(8)a—

Reports 661—2.15

Suspension/revocation 661—2.13, 2.16

Weapons 661—2.18, 2.19

Railway special agents 661—ch 13

Records
Generally, public/fair information 661—1.4(7), ch 25
Address 661—5.10, 25.3
Confidential 661—5.10, 8.2, 11.3, 254, 25.5, 25.7, 25.9(2), 25.13
Contested cases 661—10.105, 10.317
Crime 661—1.2(6-8), chs 8, 11,12.10
Data processing 661—8.2, 25.12
Definitions 661—11.2, 25.1, 25.10(1)

Fees 661—25.3(7)

Fire marshal 661—1.2(5), 5.10

Open 661—1.4, 5.10, 10.3, 19.13, 25.6, 25.9(1)
Personnel 661—25.13"6"

Reports 661—1.4, 2.15, 12.6-12.10, 19.4(2,3), 19.5

Rule making 661—1.4(4), 1.8, ch 10

Sheriffs, uniforms 661—ch 3, see also SHERIFFS

Surveillance, casino systems 661—ch 23

Vehicle impoundment 661—ch 6

Weapons
Offensive, collectors items 661—4.7-4.12
Permits 661—2.19, 4.1, 4.2, 4.4-4.6
Purchase/transfer 661—4.5
Training programs 661—2.18, 4.2(2), 4.3

PUBLIC TRANSIT
See TRANSPORTATION DEPARTMENT

PURCHASING

IAC4/1/92

Human services, provider contracts, see HUMAN SERVICES DEPARTMENT

Regents institutions 681-—chs 7, 8, seealso REGENTS BOARD
State agencies, generally, see GENERAL SERVICES DEPARTMENT
Transportation department, equipment/supplies 761—ch 20
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SECRETARY OF STATE(cont ‘d)

Tire haulers, registration 721—ch 44
Uniform commercial code
Admininstration 721—1.3
Forms, filing 721—ch 30
Voter registration, state offices 721—ch 23

SECURITIES
See also BONDS

Advertisement 191—50.9(1)q, 50.25, 50.56(17), 50.57(13), 50.66(1), 50.80(7)

Agents
Ethics 191—50.9(2), see also Fraud below
Examinations 191—50.8, 50.11
License 191—50.8(12), 50.11
Registration 191—50.8, 50.13, 50.16(2)
Agricultural cooperative associations 191—50.85
Banks
Brokerage activities 187—2.14-2.16; 191—50.81-50.84
Instruments, sales 187—2.11
Investments 187—9.1
Benevolent associations 191—8.3(2), 8.11
Broker-dealers
Application 191—50.1, 50.2(8)
Banks/savings institutions/credit unions 191—50.82, 50.84
Capital 191—50.5, 50.6
Cattle feeding programs 191—50.56(18)
Commissions 191—50.16(2)a, 50.17, 50.36, 50.56(18)b
Definitions 191—50.5
Ethics 191—50.9(1)
Examination requirements 191—50.2, 50.7, 50.11
Exemptions 191—50.10, 50.16, 50.18, 50.46
Fraud 191—50.43(2)
License 191—50.1, 50.2, 50.11
Records 191—50.3, 50.4
Reports 191—50.6, 50.19

Securities investor protection corporation 191—50.1(1)¢, 50.1(3)b

Transactions
Execution/completion 191—50.12
Unsolicited 191—50.10

Bureau

Generally 191—1.1

Funerals, prearranged 191—ch 19

Service contracts
Motor vehicle 191—23.10(2)c
Residential 191—ch 54

SECU
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SECURITIES(cont ‘d)

Cattle feeding programs
Accountability 191—50.56(13)
Affiliates 191—50.56(1)d, 50.56(5)c, 50.56(21)
Commodity futures contracts 191—50.56(11)
Conflicts of interest 191—50.56(14)
Definitions 191—50.56(1)
Disclosure requirements 191—50.55, 50.56(20,25,28)
Feedlots 191—50.56(12)
Insurance 191—50.56(9)
Investment requirements 191—50.56(4,15,16,23)
Leverage 191—50.56(10,26)
Liability 191—50.56(8)
Prospectuses 191—50.56(4,5,7,8,10,13,14,17,19-23,25-28)
Records 191—50.56(12,18)
Reports 191—50.56(6,20)
Salespersons 191—50.56(18)
Sponsors 191—50.56(3-6,8,20,25)
Taxation 191—50.56(25)
Withdrawals, investor 191—50.56(24)
"Cheap stock” 191—50.37
Commodity pools
Capital 191—50.80(7)
Compensation/fees 191—50.80(5), 50.80(8)f
Conflicts of interest 191—50.80(8)j
Definitions 191—50.80(2)
Disclosure 191—50.80(7), 50.80(8)e,h-m
Liability 191—50.80(2)f, 50.80(6)f
Literature, sales 191—50.80(7)
Meetings 191—50.80(6)
Participants 191—50.80(4), 50.80(8)b
Prospectuses 191—50.80(7,8), 80.80(9)b
Records 191—50.80(4)d, 50.80(6)c
Redemptions 191—50.80(9)b
Reports 191—50.80(3)d, 50.80(6)d
Sponsors
Fiduciary responsibility 191—50.80(9)
Financial information 191—50.80(8)r
Qualifications 191—50.80(3)
Reports/records 191—50.80(3)d, 50.80(4)d, 50.80(6)c
Contract, investment defined 191—50.15
Credit unions, brokerage services 191—50.83, 50.84
Debt evidence, trust indenture 191—50.26
Disclosure, uniform legends 191—50.55, see also specific programs
Ethics 191—50.9
Financial statements 191—50.23
Fraud 191—50.43



IAC4/1/92 Index SECU
SECURITIES(cont ‘d)

Insurance companies 191—6.3-6.5
Issuers

Application 191—50.14

Disclosure 191—50.16(1)

Exemptions 191—50.16

Impoundment, sales proceeds 191—50.31, 50.32

Registration 191—50.28, 50.30, 50.32(3)

Reports 191—50.19, 50.20
Job service deposits 345—3.16
Limited partnerships, see Real Estate below
Qil/gas drilling programs

Advertisements 191—50.57(13)

Assessments 191—50.57(12)

Compensation 191—50.57(5)

Definitions 191—50.57(1)

Disclosure 191—50.55, 50.57(14)d, 50.57(15)b

Investments 191—50.57(3)c, 50.57(8,11)

Prospectuses 191—50.57(15)

Sales 191—50.57(14)

Sponsors 191—50.57(1)m, 50.57(2-5,7,10), 50.57(14)
Options/warrants, issuance 191—50.38, 50.42(21)d, 50.42(22)
Preliminary offering document 191—50.45
Prospectuses 191—50.27, 50.54-50.56, 50.57(15), 50.62, 50.63, 50.80(8), 50.80(9)b
Real estate

Investment trusts

Assets 191—50.42(25)

Borrowings 191—50.42(23)

Capital 191—50.42(27)

Contracts 191—50.42(12)

Declaration 191—50.42(6,19,22,24,26)

Definitions 191—50.42(1-4)

Distributions 191—50.42(18)

Expenses/fees 191—50.42(11,13)

Prohibitions 191—50.42(21)

Reports 191—50.42(16)

Terminations 191—50.42(20)

Transactions 191—50.42(9)

Trustees 191—50.42(5,7)
Partnerships/ventures

Advertisement 191—50.66(1)

Assessments 191—50.65(8)

Compensation/fees 191—50.62, 50.63(7-9), 50.63(12)k, 50.63(13)

Conflicts of interest 191—50.63

Defaults 191—50.65(8), 50.67(1)a(5,6)

Deferred payments 191—50.65(3)e, 50.67

Definitions 191—50.59
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SECURITIES(cont 'd)
Real estate(cont'd)
Partnerships /ventures(cont 'd)

Disclosure 191—50.55, 50.62(2), 50.63(1)a, 50.63(5)a, 50.63(8)b, 50.63(11)A7),
50.63(12)f, 50.65(%)e, 50.66
Disputes 191—50.65(11)
Dividends, reinvestment 191—50.65(9)
General partners 191—50.60(1), 50.62(5), 50.63(11)
Limited 191—50.58
Loans 191—50.63(2,12,16,17), 50.65(10)e
Meetings 191—50.65
Nonspecified property program 191—50.64, 50.65(8)
Participants 191—50.61, 50.65
Prospectuses 191—50.62, 50.63, 50.63(11)(7), 50.63(13), 50.66(2)
Records 191—50.65(4)
Restrictions 191—50.63, 50.65(7,11)
Sponsors
Fiduciary responsibility 191—50.60(5)
Liability 191—50.60(4)
Property
Construction/development 191—50.63(13)
Lease/purchase 191—50.63(2,3)
Qualifications 191—50.60(1), 50.64(2)
Reports 191—50.60(3), 50.65(3,10)
Termination 191—50.60(6)
Taxation 191—50.63(5)a, 50.65(7,8), 50.66(3)d(2), 50.67(5); 701—39.6(2)f(2),
ch 45
Registration
Agents 191—50.13
Amendment 191—50.32(3)
Cattle feeding programs 191—50.56
Certificate companies, face amount 191—50.50
Coordination 191—50.26, 50.27(1), 50.29
Corporate offerings, small 191—50.22
Exemption 191—50.16, 50.47, 50.48(4)
Multijurisdictional disclosure 191—50.48
Oil/gas drilling programs 191—50.57
Open-end management investment companies 191—50.50
Qualification 191—50.27(2), 50.28, 50.30
Trusts, unit investment 191—50.50
Rescission offers 191—50.44
Sales
Expenses, limitations 191—50.36
Proceeds, impoundment 191—50.31, 50.32
Service contracts 191—23.10(2)c, ch 54
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\as/ SECURITIES(cont'd)

Taxation

Collection, collateral 701—11.10, 38.9, 63.23, 81.7, 82.3, 83.2, 103.10

Corporate income, interest/dividends 701—52.5(2), 53.2(2)c, 53.5, 53.6, 54.2, 54.3,
54.6(3)b(2)

Fiduciary, federal estate 701—89.8(7)t"7,8," 89.8(8)n

Franchise, interest/dividends 701—59.5, 59.6

Individual income, interest/dividends 701—40.2, 40.3, 40.6, 40.16(7), 40.32,
46.4(2)"3"

Revenue service/counsel opinions 191—50.56(25), 50.65(7), 50.67(5), 50.80(8)k

</ Uniform limited offering exemption 191—50.16

SECURITY MEDICAL FACILITY
See CORRECTIONS DEPARTMENT: Institutions, Adult: Medical and Classification
Center

SEEDS
Aerial planting, exempt labor 345—3.26(8)
Bureau 21—1.5(5)
\as’ Certification 21—40.14
Definitions 21—40.1, 40.6
Federal regulations 21—40.15
Feed, weed content 21—41.9(2)
Grain, storage 21—90.2
Inoculation 701—17.10
Labels 21—40.3, 40.7, 40.9-40.13
Nursery stock sales, erosion control 571—71.2
Organic 21—47.5
Sprouts 21—40.11
Tests 21—40.2
Vegetable, germination standards 21—40.8

SENIOR CITIZENS
See ELDER AFFAIRS DEPARTMENT; ELDERLY

SERVICE STATIONS

See also FUEL

Fire safety 661—5.300-5.305, 5.307, 5.310-5.313

Gasoline pumps 21-—85.34

Highways, access 761—112.5(1)d

Motor fuel tax 701—chs 63-65, seealso TAXATION
\as’ Price display 21—85.48
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SEWERS

See also ENVIRONMENTAL PROTECTION COMMISSION

Animals, disposal plants, see Rendering Plants below

Building code, see Plumbing Code Requirements below

Campgrounds 641—18.1(5,7)

Cities, annexation/consolidation/incorporation 263—2.3(9-13)

Embalming facilities 641—86.3

Foster care facilities 441—113.6(5), 114.4(10)

Health care facilities 481—57.30(8), 60.3(9)c, 60.11(4)f, 60.12(6)f(4), 61.11(4)e, 63.28(8)

Highways, right of way 761—ch 115

Lines, encasement 761—115.32(4), 115.34(3)

Loans/grants, projects 261—28.4

Mass gatherings 641—19.4(3)

Migrant labor camps 641—81.3

Plumbing code requirements 641—17.1(5); 661—16.400(1)¢,u,y

Rendering plants 21—61.12(6)

Service stations 661—5.304(2)b,c

Specifications, publication 641—81.3

Storm sewers, construction 761—ch 115, 150.2(1), 150.3(1)d,e, 150.3(2)a(1),
150.3(2)c(3), 163.7()h

Toilets, mass gatherings 641—19.4(3), seealso ENVIRONMENTAL PROTECTION

COMMISSION: Wastewater Treatment: On-site
Well standards, grants, see WELLS

SHEEP
See LIVESTOCK

SHELTERS
Animal 21—67.1-67.6, 67.7(2); 641—128.5
Food
Soup kitchen program 441—73.21-73.30
Stamps 441—65.31
Grants
Community development, block funds 261—23.6(6), 23.6(8)d, 23.11
Emergency services 261—ch 24
Group facilities 265—ch 14
Ice fishing 571—ch 55
Juvenile 441—ch 105, 1435, 156.10(3), 156.11(3), ch 167; 481—ch 40
Migratory labor camps 641—ch 81
Parks/recreational areas 571—61.2, 61.3(3), 61.3(5)b, 61.4(2)m
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SHERIFFS
See also CRIME; PEACE OFFICERS
Alcoholic beverages, execution/levy 185—4.19
Arrests, information forms 661—11.9
Certificates of title 761—400.11
Explosives, license issuance 661—5.7
Fingerprints 661—11.8, 11.9
Firearms, see Weapons below
Game refuges, entry 571—ch 52
Hazardous conditions, notification 567—131.2
Law enforcement academy tests 501—2.2(1)
Law enforcement administrator's telecommunications advisory committee 661—ch 15
Property levies, unemployment contributions, default 345—3.66(4), 3.67
Retirement benefits 581—21.6(9)b
Security business, private 661—2.5(6)b, 2.11(1), 2.18
Unemployment contributions, default, property seizure 345—3.66(4), 3.67
Uniforms 661—ch 3
Vehicles, emergency, permits 761—451.2
Weapons
Permits 661—4.2, 4.4(1-3), 4.5, 46
Training programs 661—2.18, 4.2(2), 4.3(6)

SHOES
Fluoroscopes 641—38.10, 41.1(5)
Orthopedic, medical assistance providers 441—77.18, 78.1(6), 78.15, 79.1(2), 80.2(2)n
Repair shops
Pollution emergency 567—26.4 Table V "3"h
Taxation 701—26.41
Shine stands 401—1.7(1,4)

SHRUBS
See PLANTS

SIGNS AND SIGNBOARDS
See also LABELS AND MARKS
Advertising, outdoor 761—ch 117
Farmer markets, vendors 21—50.4
Fuel, sale 21—85.48; 701—64.21
Hazardous materials 347—140.1; 567—144.2, 144.4
Highways, erection requirements 761—chs 117-120, 130, 131, see also HIGHWAYS
Hospital exits 481—51.7(4), 51.24(9)
Logos
Highways 761—chs 118-120
Lottery 705—11.11

n
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SIGNS AND SIGNBOARDS(cont ‘d)

Pesticide application, notification 21—45.50

Private/tourist 761-—chs 119, 120

Radioactive equipment/materials 641—40.9(3), 40.10, 41.2(6), 41.5(4)c, 41.6(10,13),
46.5(1), seealso LABELS AND MARKS

Railroad crossings, see RAILROADS

Waterway markers 571—<chs 40, 41

SKELETONS
See ARCHAEOLOGY

SLAUGHTER
See LIVESTOCK: Dead, Disposal

SMALL BUSINESS
Acts
Small Business Innovation Development, 1982 261—59.2
Small Business, Investment, 1958 191—50.46; 261—23.4(3)0
Small Business, New Jobs Training, 1985 261—7.1
Assistance, self-employment program 261—ch 9, see also Grants below; Loans below
Attorney general, consumer credit 61—11.8
Blind department, rule impact 111—3.6
Case management assistance 261—ch 9
Community economic betterment program 261—22.8, 22.9
Definitions 111—3.6; 261—7.3, 27.2, 52.2, 53.2, 59.2; 401—9.8; 481—25.1;
541—4.4; 681—7.1
Economic development bureau 261—ch 50
Equal opportunity/affirmative action 261—19.52(11); 401—9.8; 541—4.4, 4.5(4);
681—7.1, 8.6(5)
Export trade assistance 261—ch 61
Grants
Incubator/technical assistance centers 261—ch 52
Innovation research 261—ch 59
Targeted financial assistance 261—ch 27
Incentives, tax-aided training 261—ch 7
Loans
Gap financing 261—22.8
Towa finance authority 265—ch 5
Linked investments for tomorrow(LIFT) 781—ch 4
New business opportunities /product development 261—22.9
Self-employment 261—ch 8
Targeted 261—ch 27; 681—8.1(2); 781—ch 4
Underground storage tanks 591—ch 12
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\ _; SMALL BUSINESS(cont'd)

New business opportunities program 261—22.9
Procurement 201—37.3(3)e(7); 261—50.2(3), ch 54; 401—9.8; 481—ch 25;
541—h 10; 681—7.7, 8.1(2), 8.6(5); 761—20.4(1)a, 20.4(2)e
Securities
Investment companies, exemption 191—50.46
Registration, corporate offerings 191—50.22
Seed capital fund 701—42.10(2)
Targeted
See also Procurement above
Certification 401—9.8(4); 481—ch 25; 681—7.7(5)
e Funding, see Loans above
Taxation
Corporation 701—53.5, 53.11, 59.8
Income tax, individual 701—40.2, 40.21
Liabilities 701—78.6(1)b(2)
Property credit, underground tank clean-up 701—80.10
Revenue and finance, rule impact 701—6.5
Training program
Employees, new jobs 261—ch 7
Productivity /quality enhancement 261—11.1-11.6
Quality coalition 261—11.7-11.13
&’/ Unemployment contributions, wages 345—3.3(3)
Women/minorities, see Equal Opportunity/Affirmative Action above; Procurement above

SMOKING

Care facilities, see HEALTH CARE FACILITIES
Group homes 661—5.620

State buildings 223—1.5(4); 401—1.5
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SNOWMOBILES

Accident reports 571—50.1

Cost-share program 571—ch 28

Natural resources department authority 561—1.2(9), 1.3(2)c(1), 1.3(2)d(5), 1.3(2)i(1)
Registration 571—50.5, 50.9

Taxation 701—16.46

Trails 571—66.4, 67.5, 67.8

SOCIAL SECURITY
Job service requirements 345—3.11
Personnel department requirements 581—ch 22

SOCIAL SERVICES DEPARTMENT
See HUMAN SERVICES DEPARTMENT
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TORTS

Claims
Liquor licensees 185—5.8(5)
State 61—1.3(4); 543—ch1

TOURISM
Signs, directional 761—ch 119
Welcome center program 261—ch 58; 761—163.7(1)e

\e’/ TOWNS
See CITIES

TRADE

See also IMPORTS

Exports, financial assistance 261—ch 61, seealso EXPORTS

International network on trade (INTERNET) 497—ch 1

Satellite centers 261—ch 41

Secrets
Chemicals, hazardous 347—110.6, 120.1, 120.9, 130.2(1), 130.4
Consultants, labor services 347—38.4(7)

\e/ Definition 347—110.2
Trade Act of 1974 345—4.45, 7.11, 10.1
Unfair trade practices, insurance 191—ch 15, 23.22, 54.50

TRADEMARKS, TRADE NAMES
Carriers, motor vehicle 761—525.14(5)c, 528.11(5)c
Iowa products 261—ch 55
Pesticides
Infringement 21—45.12
Labels 21—45.8, 45.11
\a’ Records 21—45.26
Registration/protection 721—ch 40
Truck, operators 761—523.8(5)c

TRAFFIC SIGNS
See HIGHWAYS

TRAILERS
See also MOBILE HOMES
Campgrounds 641—18.1
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TRAILERS(cont ‘d)

Certificates, title/registration

See also MOTOR VEHICLES

Applications, generally 761—400.2(4), 400.3-400.5, 400.16(3,4)

Cards, carrying regulations 761—400.54

Exemptions 761—400.2(4), 400.4(3)d

Fees, credit 761-—400.3(12)c(2)

Foreign vehicle 761—400.3(8), 400.4(3)d

Identification number 761—400.7(4), 400.51(2)b

Information requirements 761—400.7

Land /water type, fees 761—400.36

Vehicle construction/reconstruction, special 761—400.16(3,4)
Commercial vehicles 761—605.4(1), 607.17(4), 607.17(6)b
Dealers

Advertisement 761—422.3

Inspections 761—422.5

Licenses 761—422.2

Plates 761—420.4, 4224
Definitions 761—400.1(3), 422.1, 453.1
Dimensions/weights allowable 761—510.2, 510.4
Equipment, special mobile 761—ch 410
Hitches 761—ch 453
Inspection rights 761—422.5
Licenses 761—422.2, 422.6, 605.4(1,2), 607.17(4), 607.17(6)b
Manufacturers/distributors/representatives 761—422.6
Permits, movement limitations 761—511.7(4)

TRAILS

Access 761—112.2(23), 112,14, see also NATURAL RESOURCES DEPARTMENT
Funds 761—ch 165

Signs, highway 761—131.10

TRAINING SCHOOL, ELDORA
Abuse, child 441—103.16
Admission 441—103.10
Attorneys 441—103.19

Careplan 441—103.12, 103.13
Contraband 441—103.1, 103.4(2)
Definitions 441—103.1
Dentention 441—103.14
Employment, resident 441—103.7
Evaluation/acceptance 441—103.9
Facilities, public use 441—103.5
Grievances 441—103.15
Interviews/statements 441—103.3
Mail 441—103.4
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TRAINING SCHOOL, ELDORA(cont ‘d)

Programming/policies 441—103.11, 103.13, 103.21
Releases 441—103.17, 103.18

Standards 441—103.20

Tours 441—103.8

Visitors 441—103.2

TRAINS
See RAILROADS

TRANSPLANTS

See also HOSPITALS

Kidney, financial assistance 641—111.6(5), 111.7
Medical assistance 441—78.1(12,20), 78.3(10)

TRANSPORTATION DEPARTMENT
See also MOTOR VEHICLES
Addresses, department 761—ch 1, 4.1(3), 4.3(1)b, 10.1(3), 121.2, 131.7, 131.8, 165.2,
400.6, 430.2, 480.2, 500.3(4), 500.12, 505.4(12), 523.2, 529.2, 602.2, 604.3,
- 607.2, 620.2, 700.2, 830.2, 910.2, 920.2, 921.3, 923.1(2)
Administrative division 761—1.8(1)
Adpvertising, outdoor 761—4.9(5)a(5), ch 117
Aeronautics 761—1.8(2), chs 700, 710, 715, 720, 750, see also AIRCRAFT; AIRPORTS
Archaeological preservation 685—1.1(4), ch 5; 761—4.9(10)
Attorney general representation 61—1.3(1)e
Bidding 761—4.9(18), 4.9(20)a(4,6), chs 20, 126, 180.5(6)d, ch 900, see also BIDS
AND BIDDING
Bikeways/walkways 761—ch 127, 150.4(3,4)
Board, membership, personnel management information 541—1.8(1)
Bridges
Construction 761—ch 125, 126.3, chs 160, 161, 163.7(1)b, ch 164, 174.2(1)e
\aw’/  Restrictions, vehicle 761—510.1(2)
Utility facilities 761—115.24(18), 115.40
Buses, see BUSES; Public Transit below
Carriers, see CARRIERS
Cars, see MOTOR VEHICLES
Commission, definition 761—2.1
Competition, private enterprise 761—ch 25
Contested cases, see Hearings below
Contracts
Disadvantaged business enterprises 761—chs 126, 900
Interest, retained funds 761—ch 27
Counties, services 761—chs 170, 172-174
\a’ Declaratory rulings 761—10.4
Director, definition 761—2.1
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TRANSPORTATION DEPARTMENT(cont ‘d)

Divisions 761—1.8
Driver licenses, see MOTOR VEHICLES: Licenses
Emergency relief projects, county 761—174.1
Engineers, county 761—chs 172, 173
Federal-Aid Urban System (FAUS) 761—127.2(4), ch 180
Freight
Definition 761—528.1(6)
Facilities, pilot project funds 761—ch 201
Rates, railroad 761—ch 840
Receipts 761—523.5
Taxation 701—15.13
Terminal defined 761—510.4(3)
Grants/loans 761—chs 163, 201, 710, 920-923
Handicapped 761—chs 411, 922
Hearings
Generally 481—1.6"4"; 761—ch 13
Aeronautics 761—700.3
Motor vehicle
Accidents, financial responsibility 761—ch 640
Driver license 761—400.56, 607.39(3), 615.38, 620.3, 620.4, 640.2
Fuel tax evasion 761—505.6
Handicapped, identification device revocation 761—411.7
Representation 761—13.11
Highway division 761—1.8(4), seealso HHGHWAYS
Identification cards, nonoperators 761—ch 630
Inspections, utility construction 761—115.13, 115.40(4)
Intermodal pilot projects 761—ch 201
Junkyard control 761—ch 116
Mobile homes 761—400.4(5), 400.5(1)a, 400.7(4,9), 400.16(3), 400.40, 420.4, ch 421,
511.7, 511.12, 511.13(2), see also MOBILE HOMES
Motor vehicles 761—1.8(5), see also CARRIERS; MOTOR VEHICLES
Organization 761—ch1
Planning/research division 761—1.8(6)
Procurement, equipment/services 761—ch 20
Public transit
Buses 761—400.2(8), 400.5(1), chs 525, 529
Certification
Appeals/hearings 761—910.9
Application 761—910.3(3)
Provider list 761—910.3(1)
Revocation 761—910.8
Sanctions 761—910.7 ]
Standards 761—910.4, 910.5
Contracts, disadvantaged business enterprises 761~—ch 900
Division, air/transit 761—1.8(2)
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WTRANSPORTATION DEPARTMENT(cont ‘d)
Public transit(cont ‘d)

Financial assistance
Federal 761—chs 900, 922
Intermodal pilot project 761—ch 201
Loans, capital match revolving fund 761—ch 923
State 761—chs 920, 921
Railroads 761—1.8(7), seealso RAILROADS
Records
Generally, public/fair information 761—ch 4
Accident report, vehicle 761—4.3(1)b, 4.9(14)
\a/ Address 761—4.1(3), 4.3(1)b
Confidential 761—4.1(2)c, 4.3(5), 4.4, 4.9, 4.10
Data processing 761—4.1(6)
Definitions 761—4.1(2)a, 4.1(9,10)
Disclosure 761—4.9
Driver license 761—4.9(1)a(2), ch 610
Fees 761—4.3(7)
Open 761—4.1(1,5), 4.3(3), 4.9, 4.10(1)c
Personally identifiable information 761—4.1(6)
Personnel 761—4.1(1)2, 4.9(7)
Retention 761—13.10
Relocation assistance 761—ch 111, 115.4(7)b, 115.13(2), 115.24(15), 150.4(5), 180.5(6)
\as/RISE program, see HIGHWAYS
Roads, see HIGHWAYS
Rule making 761—10.2, 10.3
Signs/signals, see HIGHWAYS
Streets, see HIGHWAYS: Urban Systems
Taxation, equipment sales, local option exemption 701—107.9"7"
Traffic, see HIGHWAYS
Trails, recreational 761—112.2(23), 112.14, ch 165
Utility accommodation policy 761—ch 115
Welcome center program 261—58.4(6); 761—163.7(1)e

\s=’/ TRAPPING
See HUNTING

TREASURER, STATE

Address 781—1.3

Banking, rating service 187—ch 8

Bonding activities, coordination 781—ch 6

Contributions, disclosure 121—2.3(3), ch 7

Credit/financial services

Cards, state agency authorization 781—ch 8

N Disclosure 781—ch5

52



TREA Index IAC 4/1/92
TREASURER, STATE(cont ‘d)

Divestiture, see Funds: Investments, South Africa below
Duties 121—2.3(3); 543—2.1, 4.5; 781—1.2, 3.14, 3.16, 3.17, ch8
Funds
Investments, South Africa 781—ch 11
Job service deposits 345—3.16
Public, depository administration 781—2.14(3), ch3
Linked investments for tomorrow (LIFT) 781—ch 4
Records
Generally, public/fair information 781—ch 2
Address 781—2.3(1)
Audit 781—2.10(2)e
Confidential 781—2.9(2), 2.11-2.15
Data processing 781—2.14-2.16
Definitions 781—2.1, 2.10(1)
Disclaimer 781—2.17
Disclosure 781—2.9-2.12, 2.14(5)
Fees 781—2.3
Open 781—2.9(1), 2.13(1), 2.14(1), 2.15
Personally identifiable information 781—2.14-2.16
Personnel 781—2.14(9)
Rule making 781—2.15(1)
Unclaimed property 781—ch9
Reports, obligations 781—ch 7
Second injury 781—2.14(10), ch 10
Taxation
Credit, judiciary retirement system 701—40.26
Reports, financial 781—2.14(14)
Utilities, gas/electric assessment 199—17.9
Vendor selection 781—6.4, 6.5, 6.8

TREES
See FORESTS; PLANTS; TIMBER

TRUCKS
See CARRIERS; MOTOR VEHICLES
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\e/

IAC 4/1/92 Index TURT

TUBERCULOSIS

See also DISEASES; LIVESTOCK

Bovine
Certification 21—64.34(1), 64.78, 64.87, 64.97, 64.98
Dairy feed 21—64.93
Herd, accreditation 21—64.86, 64.87, 65.4(3)
Importation 21—64.80
Interstate shipment 21—64.95
Quarantine 21—64.81
Reactors 21—64.65(3), 64.81, 64.85, 64.96
Reports 21—64.92
Sanitation 21—64.94, 64.96
Standards 21—64.85, 64.86
Tag/registration 21—64.65(4), 64.79, 64.81, 64.91, 64.101(3)
Tests 21—64.65, 64.73-64.77, 64.81-64.85, 64.87-64.92, 64.99
Tuberculin 21—64.65, 64.99, 64.100

Eradication fund 21—64.133

Fees, veterinarian 21—64.101, 64.134

Goats 21—64.34(3), 65.7(2)

Hospitals 481—51.32, 51.33(5)

Indemnity 21—64.96, 64.133

Regulatory division duties 21—1.6(1)2

Swine, indemnity 21—64.133

Tuberculin, administration/sale 21—64.99, 64.100

TUITION
Loans/grants, see COLLEGE STUDENT AID COMMISSION; GRANTS

TURKEYS
See HUNTING; POULTRY

TURTLES
Catch methods 571—ch 86






IAC 4/1/92

N/ IOWA ADMINISTRATIVE CODE—CHECKLIST

The listing which follows is arranged by folio lines (information at the top of each
page) in the sequence that the pages should appear in your Iowa Administrative Code
as of 4/1/92.

This checklist may be used to verify the following rules:

AGRICULTURE AND LAND STEWARDSHIP 21  Umbrella Agency (yellow tab)

Agricultural Development Authority 25 Division (green tab)
Soil Conservation Division 27 Division (green tab)
\aue/
ATTORNEY GENERAL 61 Umbrella Agency (yellow tab)
AUDITOR OF STATE 81 Umbrella Agency (yellow tab)
BEEF INDUSTRY COUNCIL, IOWA 101 Autonomous Agency (orange tab)
BLIND, DEPARTMENT FOR THE 111 Autonomous Agency (orange tab)
CAMPAIGN FINANCE DISCLOSURE
COMMISSION 121 Umbrella Agency (yellow tab)
‘=’ CITIZENS' AIDE 141 Umbrella Agency (yellow tab)
CIVIL RIGHTS COMMISSION 161 Umbrella Agency (yellow tab)
Checklists will appear in subsequent Iowa Administrative Code Supplements.
\a’
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(IDENTIFYING
TAB—YELLOW)

IAC 7/27/88

Corresponding
Numbers, p.2

IAC 7/27/88
(reverse sids blank)

TAC 11/30/88
Analysis, p.2

IAC 7/27/88, 11/29/89
Analysis, p.3

TIAC 5/1/91
Analysis, p.4

IAC 7/27/88
Analysis, p.6

IAC 10/19/88, 6/26/91
(reverse side blank)

IAC 3/4/92
Analysis, p.8

IAC 7/27/88
Analysis, p.10

IAC 7/27/88
Ch1,p2

IAC 2/24/88, 7/27/88
Chl,p4

IAC 7/27/88
(reverse sids blank)

1AC 7/27/88
Ch2,p2

IAC 7/27/88
Ch3,p.1

IAC 7/27/88
(reverse side blank)

\as’/ IAC 7/27/88

Ché,p.2

Agriculture and Land Stewardship—Checklist
AGRISCULTURE AND LAND

TEWARDSHIP 21
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21])
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21}
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Corresponding
Numbers, p.1

IAC 7/27/88

Corresponding
Numbers, p.3

Analysis, p.1
TIAC 2/5/92

Analysis, p.2a
IAC 7/27/88, 11/29/89

Ang’ysis, p.3a
IAC 11/14/90

Analysis, p.5
IAC 6/26/91

Analysis, p.6a
Analysis, p.7
IAC 10/30/91

Analysis, p.9
IAC 7/27/88

Chl,p.l
IAC 2/24/88

Chl,p3
IAC 2/24/88

Chli,ps
Ch2,p1
IAC 7/27/88

Ch2,p.3
IAC 7/27/88

Ch§,pl

Ché, p.1
TIAC 7/27/88
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TIAC 7/27/88
Ch6,p4

IAC 7/27/88
Ch 6, p.6

IAC 7/27/88
Ch10,p.1

IAC 11/30/88
Ch10,p.3

IAC 9/6/89
(roverss sido blank)

IAC 1/22/92
Ch 15,p.2

IAC7/27/88
Ch20,p.2

IAC 7/27/88
Ch20,p4

TAC 7/27/88
Ch21,p.1

IAC 10/30/91
(reverse side blank)

IAC 2/5/92
Ch23,p.2

IAC 2/5/92
Ch23,p4

IAC 7/27/88
Ch40,p.2

TIAC 7/27/88
Ch 40, p.4

IAC 7/27/88
(reverse side blank)

IAC 7/27/88
Ch41,p3

IAC 7/27/88
Ch4l,p.5

IAC 7/27/88
Ch4l,p.7

Agriculture and Land Stewardship—Checklist

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21])
Agriculture and Land Stewardship{21]

IAC 4/1/92

Ché, p.3
IAC 7/27/88 ~’

Ch6,p.5
IAC 7/27/88

Ch6,p.7
IAC 11/1/89

Ch10,p.2
IAC 11/1/89

Ch1l,p.1
Ch 15,p.1
IAC 1/22/92

Ch 20,p.1
TIAC 7/27/88

Ch20,p.3
IAC 7/27/88

Ch 20,p.5
TIAC 7/27/88,10/3091 |

Ch22,p.1
Ch 23,p.1
1AC 2/5/92

Ch23,p.3
TIAC 2/5/92

Ch 40,p.1
IAC 7/27/88

Ch40,p.3
IAC 7/27/88

Ch4l,p.1
Ch41,p.2
IAC 7/27/88

Ch41,p4
1AC 7/27/88

Ch4l,p6 ‘=’
IAC 7/27/88
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IAC 7/27/88
Ch41,p9

IAC 7/27/88
Ch42,p2

IAC 7/27/88
Ch42,p4

IAC 7/27/88
Ch43,p.2

IAC 8/8/90
Ch 43, p.3a

IAC 8/8/90
Ch43,p4

IAC 8/8/90
(reverse side blank)

IAC 7/27/88, 4/17/91
(reverse side blank)

IAC4/17/91
Ch 44, p.2a

IAC4/17/91
Ch 44, p.3a

TAC 7/27/88, 4/17/91
(reveree side blank)

TIAC 7/27/88
Ch 44, p.6

IAC4/17/91
Ch45,p.1

IAC 11/15/89
Ch45,p. 1b

IAC 7/27/88
Ch 45,p.3

IAC 7/27/88
Ch 45, p.5

TIAC 7/27/88
Ch45,p.7

TIAC 277190
Ch 45, p.8a

Agriculture and Land Stewardship—Checklist

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21])

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]}
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21])

3

Ch4l,p.8
IAC 7/27/88

Ch42,p.1
IAC 7/27/88

Ch42,p3
IAC 7/27/88

Ch43,p.1
IAC 8/8/90

Ch43,p.3
TIAC 8/8/90

Ch 43, p.3b
IAC 7/27/88

Ch43,p.5
Ch44,p.1
Ch44,p.2

IAC 4/17/91

Ch44,p.3
IAC 2/27/88

Ch44,p4
Ch44,p.5
IAC 7/27/88

Ch44,p.7
IAC 11/15/89

Ch45,p.1a
TAC 11/15/89

Ch45,p.2
IAC 7/27/88

Ch45,p4
IAC 7/27/88

Ch45,p.6
IAC 11/15/89

Ch 45,p8
IAC 11/15/89
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IAC 11/15/89
Ch 45, p.8c

IAC 11/15/89
(reverse side blank)

IAC 7/27/88
Ch 45,p.11

IAC 1/23/91
(reverse side blank)

IAC 10/3/79, 7/27/38
(reverse side blank)

IAC 7/27/88
Ch 45, p.14

IAC 11/15/89
Ch45,p.16

IAC 2/7/90
Ch45,p.18

IAC 3/7/90
Ch 45, p.20

1AC 7/27/88, 11/15/89
(reverse side blank)

IAC 7/27/88
Ch46,p.3

IAC 11/29/89
Ch47,p.2

IAC 11/29/89
Ch47,p.4

IAC 11/29/89
Ch47,p.6

IAC 4/17/91
Ch48,p.1

IAC 5/1/91
Ch 50,p.2

IAC 5/1/91
Ch 50, p.4

IAC 5/1/91
Ch 50, p.6

Agriculture and Land Stewardship—Checklist

Agriculture and Land Stewardship[21}
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21}
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21)
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

4/1/92

Ch 45, p.8b
IAC 11/15/89

Ch45,p.9
Ch 45, p.10
IAC 7/27/88
Ch 45,p.12

Objection 45.31
Ch45,p.13

IAC 7/27/88

Ch 45, p.15
IAC 11/15/89

Ch 45, p.17
IAC 3/7/90

Ch 45, p.19
IAC 1/23/91

Ch46,p.1
Ch 46,p.2
IAC 7/27/88, 11/29/89

Ch47,p.1
IAC 11/29/89

Ch47,p.3
IAC 11/29/89

Ch47,p.5
TAC 4/17/91

Ch47,p.7
TIAC 5/1/91

Ch 50, p.1
IAC 5/1/91

Ch 50, p.3
IAC 5/1/91

Ch 50, p.5
IAC 5/191



IAC 4/1/92

IAC 5/1/91
Ch 58, p.1

IAC 8/8/90
(reverse side blank)

TAC 11/14/90
Ch 60, p.2

TIAC 7/27/88
Ch 61,p.2

IAC 7/27/88
Ch 61, p.4

IAC 11/14/90
Ch 62,p.2

TAC 11/14/90
Ch 62,p.4

IAC 3/18/92
Ch 62,p.6

IAC 3/18/92
Ch 62, p.8

IAC 11/14/90
Ch 62, p.10

IAC 3/18/92
Ch 62, p.12

TAC 7/27/88
Ch 64,p.1

TIAC 7/27/88
Ch 64,p.3

IAC 7/27/88
Ch 64,p.5

IAC 6/26/91
Ch 64, p.6a

IAC 6/26/91
(reverse side blank)

IAC 7/27/88
Ch 64,p.9

IAC 7/27/88
Ch 64, p.11

Agriculture and Land Stewardship—Checklist

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]}

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]}

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21)
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21}
Agriculture and Land Stewardship{21]

5

Ch 50, p.7
IAC 5/191

Ch59,p.1
Ch 60, p.1
IAC 11/14/90

Ch 61, p.1
IAC 7/27/88

Ch61,p.3
IAC 7/27/88

Ch 62, p.1
IAC 3/18/92

Ch62,p.3
IAC 3/18/92

Ch 62,p.5
IAC 11/14/90

Ch 62,p.7
IAC 3/18/92

Ch 62,p.9
IAC 3/18/92

Ch 62, p.11
IAC 3/18/92

Ch 63,p.1
1AC 7/27/88

Ch 64,p.2
IAC 7/27/88

Ch 64,p.4
IAC 6/26/91

Ch 64,p.6
IAC 7/27/88

Ch64,p.7
Ch64,p.8
IAC 7/27/88

Ch 64, p.10
IAC 7/27/88
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TIAC 7/27/88
Ch 64, p.13

IAC 7/27/88
Ch 64, p.15

IAC 7/27/88
Ch 64, p.17

IAC 6/26/91
Ch 64, p.19

IAC 6/26/91
Ch 64, p.21

IAC 6/26/91
Ch 64,p.23

IAC 6/26/91
Ch 64, p.25

IAC 6/26/91
(reversc side blank)

IAC7/27/88
(reverse side blank)

IAC2/4/81, 7/27/88
(reverse side blank)

IAC 7/27/88
Ch 65,p.3

IAC 11/14/90
Ch 66, p.1

TAC 2/4/81, 7/27/88
(reverse side blank)

IAC 7/27/88
Ch 66, p.3

IAC 7/27/88
Ch 66, p.5

TIAC 2/4/81, 7/27/88
(reverse side blank)

IAC 7/27/88
Ch 67, p.1

IAC 7/27/88
Ch67,p.3

Agriculture and Land Stewardship—Checklist

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]}

Agriculture and Land Stewardship{21]
Agriculwre and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

IAC 4/1/92

Ch 64, p.12
IAC 7/27/88

Ch 64, p.14
IAC 7/27/88

Ch 64, p.16
IAC 7/27/88, 10/5/88

Ch 64, p.18
TAC 6/26/91

Ch 64, p.20
IAC 6/26/91

Ch 64, p.22
IAC 6/26/91

Ch 64, p.24
IAC 6/26/91

Ch 64, p.26

Ch 65, p.1
Objection, 65.1(3)
Ch 65,p.2

IAC 7/27/88

Ch 65, p.4
IAC 7/27/88

Objection, 66.1(3)
Ch 66, p.2
IAC 7/27/88

Ch 66, p.4
IAC 7/27/88

Objection 66.7(2)

Ch 66, p.6
IAC 7/27/38

Ch67,p2

IAC 7/27/88



IAC 4/1/92

IAC 6/26/91
Ch67,p.5

IAC 6/26/91
Ch 67,p.7

IAC 7/27/88
Ch 68, p.2

IAC 3/4/92
Ch 68, p.3a

IAC 7/27/88, 3/4/92
(reverse side blank)

IAC 7/27/88
Ch 68, p.6

IAC 3/4/92
Ch 69, p.1

IAC 7/27/88
Ch 70, p.2

IAC 7/27/88
Ch 70, p.4

IAC 7/27/88
Ch71,p.1

TAC 11/2791
Ch 76,p.2

IAC 11/27/91
(reverse side blank)

IAC 7/27/88
Ch 76, p.4

IAC 11/27/91
(reverse side blank)

IAC 7/27/88
Ch 85, p.2

IAC 1/23/91
Ch 85,p4

TAC7/27/88
Ch 85, p.6

IAC 5/2/90
Ch 85, p.8

Agriculture and Land Stewardship—Checklist

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21}
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21)
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

7

Ch 67,p.4
IAC 6/26/91

Ch 67,p.6
IAC 6/26/91

Ch 68, p.1
IAC 3/4/92

Ch 68,p.3
IAC 3/4/92

Ch 68, p.4
Ch 68,p.5
IAC 3/4/92

Ch 68,p.7
IAC 7/27/38

Ch 70, p.1
IAC 7/27/88

Ch70,p.3
IAC 7/27/88

Ch 70, p.5
IAC 3/4/92

Ch76,p.1
IAC 11/27/91

Ch 76, p.2a
Ch 76, p.3
IAC 7/27/88
Ch76,p.5
Ch 85, p.1
IAC 7/27/88

Ch 85,p.3
IAC 7/27/88

Ch 85,p.5
IAC 7/27/88

Ch 85, p.7
IAC 7/27/88
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IAC 7/27/88
Ch 85, p.10

TIAC 7/27/88
Ch 85,p.12

IAC 7/27/88
Ch90,p.2

IAC 7/27/88
Ch 90, p4

IAC 7/27/88
Ch 90, p.6

TAC 7/27/88
Ch90,p.8

IAC 7/27/88
Ch 90, p.10

IAC 7/27/88
Ch 90, p.12

IAC 7/27/88
Ch 90, p.14

IAC 7/27/88
(reverse side blank)

IAC 7/27/88
Ch91,p2

IAC 7/27/88
Ch91,p4

IAC 7/27/88
Ch91,p.6

IAC 7/27/88
Ch91,p.8

IAC 7/27/88
Ch92,p.2

IAC 7/27/88
(reverse side blank)

TIAC 7/27/88
Ch93,p.2

IAC 7/27/88
Ch94,p.2

Agriculture and Land Stewardship—Checklist

Agriculture and Land Stewardship{21])
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21)

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship][21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship[21]

Agriculture and Land Stewardship[21]
Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship{21]

Agriculture and Land Stewardship{21]
Agriculture and Land Stewardship[21]

IAC 4/1/92

Ch 85,p.9
IAC 1/23/91

Ch 85, p.11
IAC 1/23/91

Ch 90, p.1
IAC 7/27/88

Ch 90, p.3
IAC 7/27/88

Ch90,p.5
IAC 7/27/88

Ch 90, p.7
IAC 7/27/88

Ch90,p.9
IAC 7/27/88

Ch 90, p.11
IAC 7/27/88

Ch 90, p.13
IAC 7/27/88

Ch 90, p.15
Ch91,p.1
IAC 7/27/88

Ch91,p.3
1AC 7/27/88

Ch91,p.5
IAC 7/27/88

Ch91,p.7
IAC 7/27/88

Ch92,p.1
IAC 7/27/88

Ch92,p.3
Ch 93, p.1
TAC 7/27/88

Ch94,p.1
IAC 7/27/88



TIAC 4/1/92

\&’ IAC7/27/88
(reverse side blank)

(IDENTIFYING

TAB—GREEN) AGRICULTURAL DEVELOPMENT AUTHORITY 25

IAC 2/21/90
Analysis, p.2

T1AC4/22/87
Ch1,p2

IAC 4/22/87
\as/ Ch2,p.1

IAC 4/22/87, 10/21/87,
1/27/88
(reverse side blank)

IAC 1/13/88
Ch2,p3

IAC 2/21/90
Ch2,p5

IAC 221/90
\./ (reveree side blank)

IAC 4/22/87
Ch3,p2

IAC 4/22/87
Ch3,p4

IAC 4/22/87
Ch4,p.2

 IAC4722787
\as/Ch 4, p.4

IAC 4/22/87
Chs,p.2

IAC 4/22/87
Ché6,p.1

IAC 4/22/87
Ch 6, p.3

IAC 4/22/87
Ché6,p.5

Agriculture and Land Stewardship—Checklist
Agriculture and Land Stewardship[21]

Agricultural Development([25]
Agricultural Development([25]

Agricultural Development[25]
Agricultural Development[25]

Agricultural Development[25]
Agricultural Development[25]
Agricultural Development{25]
Agricultural Development[25]
Agricultural Development[25]

Agricultural Development{25]
Agricultural Development(25]

Agricultural Development[25]
Agricultural Development([25]
Agricultural Development[25]

Agricultural Development[25]
Agricultural Development[25]

Agricultural Development[25]
Agricultural Development[25]

Agricultural Development[25]
Agricultural Development[25]

Agricultural Development[25]
Agricultural Development[25]

Agricultural Development[25]
Agricultural Development{25]

Agricultural Development[25]
Agricultural Development{25]

Agricultural Development([25]
Agricultural Development[25]

Ch94,p.3

Analysis, p.1
TAC 5/17/89

Chl, p.l
TIAC 4/22/87

Chl,p3
IAC 2/21/90
Ch2,p.1a
Ch2,p.2
TAC 4/22/87

Ch2,p4
TAC 2/21/90

Ch2,p.6
Ch3,p.l
IAC 4/22/87

Ch3,p3
IAC 4/22/87

Ch4,p.1
IAC 4/22/87

Ch4,p.3
IAC 4/22/87

ChS5,p.l
IAC 4/22/87

Ch5,p.3
IAC 4/22/87

Ch6,p.2
IAC 4/22/87

Ch6,p4
IAC 4/22/87
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IAC 4/22/87
(reverse sids blank)

IAC 3/25/87
Ch7,p.2

IAC 3/25/87
Ch7,p4

(IDENTIFYING
TAB—GREEN)

IAC 12/28/88
(reverse sido blank)

IAC 5/1/91
Analysis, p.2

IAC 2/6/91, 5/1/91
Analysis, p.2b

IAC 2/6/91
Analysis, p.4

IAC5/29/91
(reverse side blank)

IAC 11/27/91
Ch2,p.l1

IAC 12/27/89
Ch2,p.3

TAC 5/1/91
Ch 6, p.2

IAC5/191
Ch7,p2

1AC 12/28/88, 12/27/89
(reverse side blank)

IAC 12/28/88
Ch 10, p.3

IAC 2/20/91
Ch 10, p.5

IAC 12/28/88
Ch 10, p.7

IAC 9/4/91
Ch 10, p.9

Agricultural Developmens—Checklist
Agricultural Development[25]
Agricultural Development[25]
Agricultural Development[25]

Agricultural Development[25]
Agricultural Development[25]

SOIL CONSERVATION DIVISION 27

Soil Conservation[27}]

Soil Conservation[27]
Soil Conservation{27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27])
Soil Conservation[27]

Soil Conservation{27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation{27]

Soil Conservation[27]
Soil Conservation[27)

IAC 4/1/92
Ch 6, p.6
Ch7,p.1

IAC 3/25/87

Ch7,p3
IAC 5/17/89

Corresponding
Numbers, p.1

Analysis, p.1
IAC 12/27/89

Analysis, p.2a
IAC 2/6/91

Analysis, p.3
IAC 12/26/90

Analysis, p.5
Chl,pl
IAC 12/27/89

Ch2,p2
IAC 5/191

Ch6,p.1
IAC 5/1/91

Ch7,p.1
IAC 5/1/91

Ch10,p.1
Ch 10,p.2
IAC 12/28/88

Ch10,p4
TAC 12/28/88

Ch 10,p.6
TAC 9/4/91

Ch10,p.8
IAC 12/28/88

()



IAC 4/1/91

\aus’/ IAC 12/28/88
Ch 10, p.11

IAC 7/25/90
Ch 10,p.13

TAC 12/28/88
Ch10,p.15

TAC 7/25/90
Ch 10, p.17

IAC 12/28/88
\a’ Ch10,p.19

IAC 12/28/88
Ch 10, p.21

IAC 12/28/88
Ch 10, p.23

IAC 12/28/88
Ch 10, p.25

IAC 12/28/88
\ae’ Ch10,p.27

IAC 12/28/88
Ch1l,p.2

IAC 12/28/88
Ch11,p4

IAC 12/28/88
Ch12,p.1

IAC 5/1/91
Ch 12,p.2a

TAC 12/27/89, 7/25/90

(reverse side blank)

IAC 12/27/89
Ch12,p.5

IAC 5/191
Ch12,p.7

IAC 5/1/91
(reverse sids blank)

\w’ 1AC 12/28/88
Ch20,p.2

Soil Conservation—Checklist

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation{27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation{27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation{27]
Soil Conservation[27)

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

11

Ch 10, .10
IAC 7/25/90

Ch 10, p.12
IAC 7/25/90

Ch10,p.14
TIAC 12/28/88

Ch 10, p.16
IAC 7/25/90

Ch 10, p.18
IAC 12/28/88

Ch 10, p.20
IAC 12/28/88

Ch 10, p.22
IAC 12/28/88

Ch 10, p.24
IAC 12/28/88

Ch 10, p.26
IAC 9/4/91

Ch1l,p.1
TAC 12/28/88

Ch1l1,p.3
IAC 12/28/88

Ch11,pS5
IAC 7/25/90

Ch12,p.2
IAC 12/27/89

Ch12,p.3
Ch 12,p4
IAC 12/27/89

Ch12,p.6
IAC 5/1/91

Ch12,p.8

Ch 20,p.1
IAC 12/28/88
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IAC 12/28/88
Ch 20, p.3a

IAC 12/28/88
Ch 20, p.5

1AC 12/14/88, 12/28/88

Ch21,p.2

IAC 12/14/88, 12/28/88

Ch21,p4

IAC 2/6/91
Ch22,p.2

TAC 2/6/91
Ch40,p.2

IAC 12/26/90
Ch40,p4

IAC 12/26/90
Ch 40, p.6

IAC 12/26/90
Ch 40, p.8

IAC 12/26/90
Ch 40, p.10

IAC 12/26/90
Ch 40, p.12

TAC 12/26/90
Ch 40, p.14

IAC 12/26/90
Ch 40, p.16

TAC 12/26/90
Ch 40, p.18

TAC 12/26/90
Ch 40, p.20

TIAC 12/26/90,1/9/91
(reverse sido blank)

TAC 12/28/88
Ch 50, p.2

1AC 12/28/88
Ch50,p4

Soil Conservation—Checklist

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation(27)

Soil Conservation[27]
Soil Conservation[27)

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation{27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27)
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

TIAC 4/1/92

Ch20,p.3 \a’
IAC 12/28/88

Ch 20.p4
IAC 12/28/88

Ch21,p.1
IAC 12/14/88

Ch21,p.3
IAC 12/14/88

Ch22,p.1
IAC 2/6/91 ‘o’

Ch 40,p.1
IAC 12/26/90

Ch40,p.3
IAC 12/26/90

Ch 40, p.5
IAC 12/26/90

Ch 40,p.7
IAC 12/26/90 \/

Ch 40, p.9
IAC 12/26/90

Ch 40, p.11
IAC 12/26/90

Ch 40, p.13
IAC 12/26/90

Ch 40, p.15
IAC 12/26/90

Ch 40, p.17
IAC 12/26/90

Ch 40, p.19
IAC 12/26/90

Ch 40, p.21

O)

Ch 50, p.1
IAC 12/28/88

Ch50,p3 =’/
IAC 12/28/88



TIAC 4/1/92

IAC 12/28/88
el Ch 50, p.6

IAC 12/28/88
Ch 50,p.8

IAC 7/25/90
Ch 60, p.2

IAC 7/25/90
Ch 60, p.4

IAC 5/29/91
\as/ Ch 60, p.6

IAC 5/29/91
Ch 60, p.8

Soil Conservation—Checklist

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation[27]
Soil Conservation[27]

Soil Conservation(27]
Soil Conservation{27]

Soil Conservation[27]
Soil Conservation[27]

13

Ch 50, p.5
IAC 12/28/88

Ch 50,p.7
IAC 12/28/88, 7/25/90

Ch 60, p.1
IAC 7/25/90

Ch 60, p.3
IAC 7/25/90

Ch 60, p.5
IAC 5/29/91

Ch 60, p.7
IAC 5/29/91



14 Attorney General—Checklist IAC 4/1/92

(IDENTIFYING o’/
TAB—YELLOW ATTORNEY GENERAL 61

IAC 10/2/91 Attorney General{61] Analysis, p.1
Analysis, p.2 Attorney General[61] IAC 3/6/91, 5/15/91

IAC 7/24/91 Attorney General([61] Analysis, p.3
Analysis, p.4 Attorney General[61] IAC 11/27/91

IAC 10/2/91 Attorney General[61] Ch1l,p1
Ch1l,p2 Attorney General[61] IAC 10/2/91

IAC 10/2/91 Attorney General[61] Ch1,p3
Ch1,p4 Attorney General[61] IAC 10/2/91 &’
IAC 10/2/91 Attorney General[61] Ch1,p.5
Ch2,p.1 Attorney General[61] IAC 5/18/88

TIAC 5/18/88 Attorney General[61] Ch2,p2
Ch2,p3 Attorney General[61] TAC 5/18/88

TIAC 5/18/88 Attorney General[61] Ch2,p4
Ch2,p.5 Attorney General[61] IAC 5/18/88

IAC 5/18/88 Attorney General[61] Ch2,p.6
Ch2,p.7 Attorney General[61] IAC5/18/88
IAC 5/18/88 Attorney General[61] Ch2,p8
Ch2,p9 Attorney General[61] IAC 5/18/88

IAC 5/18/88, 6/28/89 Attorney General{61] Ch2,p.10
Ch2,p.11 Attorney General[61] IAC 5/18/88
IAC5/18/88 Attorney General[61] Ch2,p.12
Ch8,p.l Attorney General[61] IAC 5/15/91

IAC 1/10/90, 5/15/91 Attorney General[61] Ch9,p.1
Ch9,p.2 Attorney General[61] IAC1/10/90
IAC 1/10/30 Attorney General[61) Ch9,p.3
Ch9,p4 Attorney General[61} IAC 11/15/89

IAC 11/15/89 Attorney General[61] Ch9,p.S5
Ch9,p.6 Attorney General[61] IAC 11/15/89

IAC 11/15/89 Attorney General[61] Ch9,p.7
Ch9,p.8 Attorney General[61] IAC 5/30/90

IAC 5/30/90 Attorney General[61) Ch9,p.8a
Ch9,p.9 Attorney General[61) IAC 1/10/90, 5/30/90

IAC 1/10/90 Attorney General[61] Ch9,p.10 \w’/
Ch9,p.11 Attorney General[61) IAC 1/10/90



IAC 4/1/92

IAC 8/8/90
= Cno, p.13

IAC 8/8/90
Ch 10, p.1

IAC 7/3/85, 1/28/87
Ch1l,p.l

IAC 7/3/85, 1/28/87
Ch11,p.3

IAC 7/3/85, 1/28/87
\a/ Ch12,p.2

IAC 7/3/85, 1/28/87
Ch 14,p.1

IAC 8/14/85, 1/28/87
Ch 14,p.3

IAC 6/4/86, 1/28/87
Ch17,p.1

IAC 7/24/91
\es’/ Ch 17, p3

IAC 3/6/91
Ch17,p5

IAC 3/6/91
Ch17,p.7

IAC 3/6/91
Ch17,p.9

IAC 9/10/86
\ugee/Ch 18,p.2

IAC 9/10/86
{reverse side blank)

IAC 11/4/87
Ch 19, p.2

IAC 11/4/87
Ch 20, p.1

IAC 7/10/91
Ch 20, p.3

Attorney General—Checklist

Attorney General[61]
Attorney General{61]

Attorney General[61]
Attorney General[61)

Atiorney General[{61}
Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General[61]}
Attorney General[61]
Attorney General[61]
Attorney General[61]

Auorney General[61]
Attorney General[61]

Attorney General[61]
~ Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General[61])
Attorney General[61]

Attorney General[61]
Attorney General[61)

Attorney General[61]
Attorney General{61]
Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General[61]
Attorney General[61]

15

Ch9,p.12
IAC 8/8/90

Ch9,p.14
IAC 5/18/88, 6/28/89

Ch 10,p2
IAC 7/3/85, 1/28/87

Ch11,p2
IAC 7/3/85, 1/28/87

Ch12,p.1
IAC 7/3/85, 1/28/87

Ch12,p3
IAC 8/14/85, 9/25/85,
1/28/87

Ch 14,p.2
IAC 3/26/86, 1/28/87

Ch 16, p.1
TAC 3/6/91

Ch17,p2
IAC 3/6/91

Ch17,p4
IAC 3/6/91

Ch 17,p.6
IAC 3/6/91

Ch17,p.8
IAC 7/24/91

Ch18,p.1
IAC 9/10/86

Ch 18,p.3
Ch19,p.1
IAC 11/4/87

Ch19,p.3
IAC 7/1091

Ch 20, p.2
IAC 7/10/91



16

IAC 3/20/91, 7/10/91
(reverse side blank)

IAC 3/20/91
Ch22,p.3

TAC 12/30/87, 3/20/91
(reverse side blank)

IAC 12/30/87
Ch25,p.3

TAC 12/30/87
Ch25,p.5

IAC 10/18/89
Ch26,p2

IAC 10/18/89
Ch29,p.1

IAC 112791
Ch 30, p.2

IAC 1112791
Ch 30, p.4

Attorney General—Checklist

Attorney General[61]
Attorney General[61]
Attorney General[61]
Attorney General[61]
Attorney General[61]
Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General[61]
Attorney General[61]

Attorney General{61)
Attorney General{61]

Attorney General[61]
Attorney General[61]

IAC 4/2/92
Ch22,p.1
Ch22,p.2

IAC 3/20/91
Ch 25,p.1
Ch 25,p.2

IAC 12/30/87

Ch 25,p.4
IAC 12/30/87

Ch 26, p.1
IAC 10/18/89

Ch 26, p.3
TAC 6/12/91

Ch 30, p.1
IAC 11/27/91

Ch 30,p.3
1AC 11/27/91

C)



TIAC 4/1/92

(IDENTIFYING
TAB—YELLOW)

IAC 10/2/91
Ch1l,pl

IAC 10/2/91
(reverse side blank)

IAC 5/18/88
Ch24,p2

1AC 5/18/88
Ch24,p4

IAC 2/4/81, 5/6/87
Ch25,p.2

IAC 2/4/81, 5/6/87
(reverse side blank)

Auditor of State—Checklist

AUDITOR OF STATE 81

Auditor of State[81]
Auditor of State[81]

Auditor of State[81]
Auditor of State[81]
Auditor of State[81]

Auditor of State[81]
Auditor of State[81]

Auditor of State[81]
Auditor of State[81]

Auditor of State[81]

17

Analysis, p.1
TIAC 4/22/87, 5/6/87

Ch21,p.1
Ch24,p.1
IAC 5/18/88

Ch24,p.3
IAC 5/18/88

Chapter 25, p.1
IAC 2/4/81, 5/6/87

Ch 26, p2
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IDENTIFYING
TAB—ORANGE

IAC 10/5/88
Ch1l,p.l

IAC 10/8/86
Ch3,p.2

IAC 5/3/89
(reverse side blank)

Beef Industry Council—Checklist

BEEF INDUSTRY COUNCIL, IOWA 101

Beef Industry Council{101])
Beef Industry Council[101)

Beef Industry Council{101]
Beef Industry Council[101}

Beef Industry Council[101]

IAC 4/1/92

Analysis, p.1
IAC 10/8/86

Ch3,p.1
IAC 10/8/86

Ch 5,p.1



IAC 4/1/92

IDENTIFYING

TAB—ORANGE  BLIND, DEPARTMENT FOR THE 111

IAC 2/6/91
Analysis, p.2

IAC 2/6/91
Ch1l,p2

IAC 2/6/91
Chli,p4

IAC 9/21/88
(reverse side blank)

IAC 9/21/88
Ch3,p3

IAC 9/21/88
Ch3,pS5

IAC 9/21/88
Ch 3,p.7

IAC 9/21/88
Ch3,p9

IAC9/21/88
Ch4,p.1

IAC9/21/88
Ch5,p2

TIAC 2//21/90
Ch6,p.2

IAC 9/21/88, 2/21/90
Ch7,p2

IAC 9/21/88
Ch7,p4

TAC 9/21/88
Ch7,p.6

TAC 9/21/88
Ch7,p8

IAC 9/21/88
(roverse side blank)

IAC 9/21/88
Ch8,p.2

Blind, Department for the—Checklist

Blind[111]
Blind[111]

Blind[111])
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111])

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]

Blind[111]
Blind[111]

19

Analysis, p.1
IAC 2/6/91

Chl,p.l
IAC 2/6/91

Ch1,p3
TIAC 2/6/91

Ch3,p1
Ch3,p2
TAC9/21/88

Ch3,p4
IAC 9/21/88

Ch3,p.6
IAC 9/21/88

Ch3,ps8
IAC 9/21/88

Ch 3,p.10
IAC 9/21/88

ChSs,p.1
TIAC 9/21/88

Ché,p.1
IAC 2/21/90

Ch7,p.1
IAC 9721/88

Ch7,p3
IAC 9/21/88

Ch7,pS5
IAC 9/21/88

Ch7,p.7
IAC 9/21/88

Ch7,p9

Ch8,p.1
IAC 9/21/88
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TAC 9/21/88
Ch8,p4

IAC 9/21/88
Ch8,p.6

TIAC9/21/88
Ch8,ps8

TIAC9/21/88
Ch9.p.1

IAC 2/21/90, 2/6/91
Ch 10, p.2

IAC 2/21/90
Ch10,p4

IAC 2/21/90
Ch11,p.1

1AC 2/21/90, 2/6/91
Ch11,p.3

IAC 2/21/90
Ch11,pS5

IAC 9/21/88
Ch13,p2

IAC 9721/88
Ch13,p4

TAC 9/21/88
Ch 13, p.6

TIAC 2/6/91
Ch13,p.8

TAC 2/6/91
Ch 13, p.10

IAC 2/6/91
Ch13,p.12

IAC 2/6/91
(reverse side blank)

TAC 9/21/88
Ch 13, p.14

IAC 2/21/90
Ch 13,p.16

Blind, Department for the—Checklist

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]

Blind[111]
Blind[111]
Blind[111]

Blind[111]
Blind[111]

IAC 4/1/92

Ch8,p.3
IAC 9/21/88

Ch8,p.5
IAC9/21/88

Ch8,p.7
IAC 9/21/88

Ch8,p.9
TIAC 2/21/90

Ch 10, p.1
TAC 2/21/90, 2/6/91

Ch 10,p.3
IAC 9/21/88

Ch 10, p.5
IAC 2/21/90, 2/6/91

Ch11,p.2
IAC 9/21/88

Ch1l,p4
IAC 2/6/91

Ch13,p.1
IAC 9/21/88

Ch13,p.3
TIAC 9/21/88

Ch13,p.5
IAC 9/21/88

Ch 13,p.7
1IAC9/21/88

Ch13,p9
IAC 2/21/90

Ch13,p.11
1AC 2/6/91

Ch13,p.12a
Ch13,p.13
IAC 9/21/88

Ch13,p.15
IAC 2/6/91



IAC 4/1/92

IDENTIFYING
TAB—YELLOW

1IAC 5/17/89
Analysis, p.2

IAC 9/9/87, 11/4/87
Ch1,p2

IAC 9/9/87
Ch2,p.1

IAC 9/9/87
Ch2,p3

TAC 9/9/87
Ch3,pl

IAC 9/9/87
Ch4,p2

TAC 5/17/89
Ch4,p4

TIAC 9/9/87
Ch4,p.6

IAC 5/17/89
Ch4,p.8

IAC 9/9/87
ChS5,p.2

IAC 9/9/87
(reverse side blank)

TAC 9/9/87
Ch6,p2

IAC 9/9/87, 12/28/88
Ch 8, p.1

IAC 12/28/88
Ch9,p.1

IAC 12/28/88
Ch 10. p.1

IAC 7/27/88
Ch 10,p3

TAC 7/27/88
Ch 10.p.5

Campaign Finance Disclosure—Checklist

CAMPAIGN FINANCE

DISCLOSURE COMMISSION 121

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]}

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure{121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

21

Analysis, p.1
TAC 12/28/88

Chl,pl
1AC 9/9/87

Ch1,p3
IAC 9/9/87

Ch2,p2
IAC 9/9/87

Ch2,p4
IAC 9/9/87

Ch4,p.1
IAC 5/17/89

Ch4,p.3
9/9/87

Ch4,p.5
IAC 5/17/89

Ch4,p.7
TAC 5/17/89

ChS,p.1
IAC 9/9/87, 11/4/87

ChSs,p3
Ch6,p.1
TAC 9/9/87

Ch7,p.1
IAC 12/28/88

Ch8,p2
IAC 12/28/88

Ch9,p2
IAC 7/27/88

Ch 10, p.2
TAC 7/27/88

Ch 10, p.4
IAC 7/27/88
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IAC 7/27/88
Ch10,p.7

TIAC 7/27/88
(roverse sido blank)

IDENTIFYING
TAB—YELLOW

Campaign Finance Disclosure—Checklist

Campaign Finance Disclosure[121]
Campaign Finance Disclosure[121]

Campaign Finance Disclosure[121]

CITIZENS' AIDE 141

Revised rules pending—current rules under White Tab 210

TIAC 4/1/92

Ch 10. p.6 \uo’
IAC 7/27/88

Ch10,p.8

C)



IAC 4/1/92

\ae’/ IDENTIFYING

TAB—YELLOW

IAC 1/13/88
Corresponding Numbers, p.2

TIAC 2/19/92
Analysis, p.2

IAC 1/13/88
Chl,p2

IAC 1/13/88

\as’/ Ch1,p4

IAC 1/13/88
Ch2,p2

IAC 5/4/88
(roverse sido blank)

IAC 1/13/88
Ch3,p2

TAC 1/13/88

., Ch3,p4

IAC 3/6/91
Ch4,p.1

IAC 1/13/88
Ch4,p.3

TIAC 1/13/88
Ch4,p.5

IAC 2/19/92
(reverse side blank)

IAC 1/13/88
Ch 6, p.2

IAC 1/13/88
Ch8,p2

IAC 1/13/88
Ch8,p4

IAC 1/13/88
Ch8,p.6

\as’ IAC 1/13/88

Ch8,p8

Civil Rights Commission—Checklist

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]
Civil Rights[161]

Civil Rights[161)
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161)

Civil Rights[161)
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

CIVIL RIGHTS COMMISSION 161

Corresponding Numbers, p.1
IAC 1/13/88

Analysis, p.1
IAC 6/1/88

Ch1,pl
IAC 1/13/88

Chl,p3
IAC 1/13/88

Ch2,p.
IAC 1/13/88, 2/24/88, 5/4/88

Objection 2.1(8)
Ch3,p.l
IAC 1/13/88

Ch3,p3
IAC 1/13/88

Ch3,p5
IAC 1/13/88

Ch4,p2
IAC 1/13/88

Ch4,p4
1AC 2/19/92

Ch4,p.6
Ch6,p.1
TIAC 1/13/88

Chs,p.l
IAC 1/13/88

Ch8,p3
IAC 1/13/88

Ch8,p.5
IAC 1/13188

Ch8,p.7
IAC 1/13/88
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TIAC 1/13/88
Ch8,p.10

IAC 5/4/88
(reverse side blank)

IAC 1/13/88
Ch 8, p.12

TIAC 1/13/88
Ch§,p.14

IAC 1/13/88
Ch8,p.16

TAC 1/13/88, 2/24/88
Ch 10,p.1

IAC 1/10/90
Ch1l,p.2

IAC 1/10/90
Ch1l,p4

IAC 1/10/90
Ch1l,p.6

IAC 1/10/90
Ch11,p.8

IAC 1/10/90
(reverse side blank)

IAC 1/13/88
(reverse side blank)

Civil Rights—Checklist

Civil Rights[161)
Civil Rights[161]

Civil Rights[161]
Civil Rights[161)
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161)

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]
Civil Rights[161]

Civil Rights[161]

Civil Rights[161]

IAC 4/1/92

Ch8,p.9
IAC 5/4/88

Objection 8.27(6)"a," "b"

Ch 8,p.11
IAC 1/13/88

Ch8,p.13
IAC 1/13/88

Ch8,p.15
IAC 1/13/88 o’

Ch 8, p.17
IAC 1/13/88, 6/1/88

Chil,p.1
TAC 1/10/90

Ch1l,p3
IAC 1/10/90

Ch1l,pS5
IAC1/10/90 \__/

Ch1l,p.7
IAC 1/10/90

Ch1l1,p9

Ch15,p.1



