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IAC Supp. PREFACE IAC 8/12/87

Pursuant to lowa Code section 17A.6, the lowa Administrative Code [IAC] Supplement
is published biweekly.

The Supplement contains replacement pages to be inserted in the loose-leaf IAC according
to instructions in the respective Supplement. Replacement pages incorporate amendments to
existing rules or entirely new rules or emergency or temporary rules which have been adopted
by the agency and filed with the Administrative Rules Coordinator as provided in sections
7.17, 17A.4 to 17A.6. [It may be necessary to refer to the lowa Administrative Bulletin* to
determine the specific change.] The Supplement may also contain new or replacement pages
for ““General Information,”” Tables of Rules Implementing Statutes, and Index.

When objections are filed to rules by the Administrative Rules Review Committee, Gover-
nor or the Attorney General, the context will be published with the rule to which the objection
applies.

Any delay by the Administrative Rules Review Committee of the effective date of filed rules
will also be published in the Supplement.

Each page in the Supplement contains a line at the top similar to the following:

IAC 9/24/86 Employment Services[341] Ch 1, p.7

*Section 17A.6 has mandated that the “‘lowa Administrative Bulletin’’ be published in pamphlet form.
The Bulletin will contain Notices of Intended Action, Filed Rules, effective date delays, Economic Impact
Statements, and the context of objections to rules filed by the Committee, Governor, or the Attorney General.

In addition, the Bulletin shall contain all proclamations and executive orders of the Governor which are
general and permanent in nature, as well as other materials which are deemed fitting and proper by the
Committee.
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INSTRUCTIONS

FOR

Updating Iowa Administrative Code
with Biweekly Supplement

NOTE: Please review the ““‘Preface’ for both the lowa Administrative Code and Biweekly
Supplement and follow carefully the updating instructions.

The boldface entries in the left-hand column of the updating instructions correspond to the
tab sections in the IAC Binders.

Obsolete pages to IAC are listed in the column headed ‘“‘Remove Old Pages.”” New and
replacement pages in this Supplement are listed in the column headed ‘‘Insert New Pages.”’
It is important to follow instructions in both columns.

Editor’s phone: (515) 281-3355 or (515) 281-8157

UPDATING INSTRUCTIONS
January 24, 1990, Biweekly Supplement

I0WA ADMINISTRATIVE CODE

. Remove Old Pages* Insert New Pages
CORRECTIONS

DEPARTMENT([291]** Analysis, p.3, 4 Analysis, p.3, 4
Ch 27, p.1—Ch 28, p.1 Ch 27, p.1—Ch 28, p.1
Ch 50, p.1—Ch 50, p.2a Ch 50, p.1—Ch 50, p.2a
Ch 50, p.9, 10 Ch 50, p.9, 10
Ch 50, p.21 Ch 50, p.21
Ch 51, p.5, 6 Ch 51, p.5, 6
Ch 51, p.9, 10 Ch 51, p.9, 10

IOWA FINANCE
AUTHORITY[524]** Ch 14, p.1, 2 Ch 14, p.1, 2
Ch 15, p.7—Ch 15, p.9 Ch 15, p.7—Ch 15, p.9

**Reorganization not implemented, sce white tabs [291] and (524)

Utilities Division[199] Ch 7, p.3b, 4 Ch 7, p.3b, 4
Ch 7, p.19—Ch 8, p.1 Ch 7, p 19—Ch 8, p.1
Ch 22, p.2a Ch 22, p.2a
Ch 22, p.14, 15 Ch 22, p.14, 15
Ch 22, p.24, 25 Ch 22, p.24, 25
Ch 22, p.34 Ch 22, p.34
EDUCATION
DEPARTMENT([281] Analysis, p.8, 8a Analysis, p.8, 8a
Ch 64, p.1—Ch 64, p.4 Ch 64, p.1—Ch 65, p.3

*It is recommended that ‘‘Old Pages’’ be retained indefinitely in a place of your choice.
They may prove helpful in tracing the history of a rule.
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Remove Old Pages* Insert New Pages -’/
INSPECTIONS AND
APPEALS
DEPARTMENT([481] Analysis, p.7, 8 Analysis, p.7, 8
Ch 71, p.1—Ch 71, p.3 Ch 71, p.1—Ch 71, p.3
Natural Resource
Commission[571] Analysis, p.1—Analysis, p.2a Analysis, p.l—Analysis, p.2a
Ch9, p.1, 2 Ch9,p.l,2
Ch 22, p.1—Ch 23, p.1 Ch 22, p.1—Ch 23, p.1
Ch 33, p.1—Ch 33, p.11 Ch 33, p.1—Ch 33, p.11
Professional Licensure W
Division[645] Analysis, p.2a, 3 Analysis, p.2a, 3
Ch 40, p.25—Ch 40, p.28 Ch 40, p.25—Ch 40, p.28
Pharmacy Examiners
Board[657] Analysis, p.1, 2 Analysis, p.1, 2
Ch 8, p.1, 2 Ch g, p.1,2
Ch 8, p.5, 6 Ch 8, p.5, 6
Ch 8, p.13, 14 Ch 8, p.13, 14
PUBLIC SAFETY
DEPARTMENTI661] Ch 16, p.79 Ch 16, p.79
REVENUE AND FINANCE
DEPARTMENT[701] Ch 18, p.37—Ch 18, p.40a Ch 18, p.37—Ch 18, p.40b
Ch 18, p.49 Ch 18, p.49
Ch 125, p.1—Ch 150, p.3 Ch 125, p.1—Ch 150, p.4
SECRETARY OF
STATE[721) Analysis, p.1, 2 Analysis, p.1, 2
Ch 23, p.1—Ch 24, pl. Ch 23, p.1—Ch 24, p.1
Ch 30, p.3—Ch 40, p.1 Ch 30, p.3—Ch 40, p.1a
Ch 40, p.3, 4 Ch 40, p.3, 4
Index Volume “L’’ Tab, p.2a—4b “L’’ Tab, p.2a—4b
TABS General Information General Information -’/
(Vol. 1, small whilc tab) (Vol. 1, large gray tab)
Petroleum
UST Board 591
e’

*It is recommended that ‘‘Old Pages’’ be retained indefinitely in a place of your choice.

They may prove helpful in tracing the history of a rule.
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CHAPTER 43
RESIDENTIAL FACILITIES
43.1(905,907,908,910) Residential facilities

CHAPTER 44
WORK RELEASE
44.1(247A) Administration
44.2(247A) Provision of services
44.3(910) Restitution
44.4(247A) Resident finances
44.5(247A) Furloughs
44.6(247A) Violations
44.7(246) Discharge
. 44.8(247A) Federal contracts for work
release
44.9(247A,910) Home work release

CHAPTER 45
PAROLE

45.1(906) Administration
45.2(906) Conditions of parole
45.3(910) Restitution
45.4(908) Violations
45.5(906) Voluntary return to institution
45.6(906) Discharge from parole

CHAPTER 46
SUPERVISION UNDER
INTERSTATE COMPACT

46.1(247) Compact agreement

46.2(247) Compact administrator

46.3(247) Sending a person out of Iowa under
the compact

46.4(247) Receiving cases in Iowa under the
interstate compact

CHAPTER 47
COMMUNITY-BASED CORRECTIONS
47.1(246) OWI programs
47.2(246) Movement of inmates
47.3(246) Fiscal
47.4(246) Program structure

CHAPTERS 48 and 49
Reserved

TITLE IV
JAIL INSPECTION STANDARDS

CHAPTER S50
JAIL FACILITIES

50.1(356,356A) Definitions
50.2(356,356A) General provisions
50.3 Reserved_
50.4(356,356A) Inspection and compliance
50.5(356,356A) Variances
50.6(356,356A) Physical plant—general
50.7(356,356A) Physical requirements for

existing facilities

Corrections Department[291]

Analysis, p.3

50.8(356,356A) Physical requirements for
new and remodeled
facilities

50.9(356,356A) Fire and safety and
emergency evacuation

50.10(356,356A) Minimum standards for jail

personnel
50.11(356,356A) Training for jail personnel
50.12 Reserved

50.13(356,356A) Standard operating proce-
dures manual
50.14(356,356A) Cleanliness and hygiene
50.15(356,356A) Medical services
50.16(356,356A) General food service
requirements
50.17(356,356A) In-house food services
50.18(356,356A) Inmate activities
50.19(356,356A) Communication
50.20(356,356A) Access to the courts
50.21(356,356A) Discipline and grievance
procedures
50.22(356,356A) Records
50.23(356,356A) Alternative jail facilities
50.24(356,356A) Holdovers
50.25(356,356A) Direct supervision jails
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CHAPTER 51
TEMPORARY HOLDING FACILITIES
51.1(356,356A) General provisions
51.2(356,356A) Inspection and compliance
51.3(356,356A) Variances
51.4(356,356A) Physical plant—general
51.5(356,356A) Physical requirements for
existing facilities
51.6(356,356A) Physical requirements for
. new facilities
§1.7(356,356A) Fire safety and emergency
evacuation
51.8(356,356A) Minimum standards for
facility personnel
51.9(356,356A) Training for facility
personnel
51.10 Reserved
51.11(356,356A) Standard operating proce-
dures manual
51.12(356,356A) Cleanliness and hygiene
51.13(356,356A) Medical services
51.14(356,356A) General food service
requirements
51.15(356,356A) In-house food services
51.16(356,356A) Communication
51.17(356,356A) Access to the courts
51.18(356,356A) Discipline and grievance
procedures
51.19(356,356A) Records

IAB 1/24/90
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CHAPTER 27
IOWA MEDICAL AND CLASSIFICATION CENTER
(Prior 10 10/1/83, Social Services (770), Ch 20)

291—27.1(218) Rescinded, effective 11/18/81.

291—27.2(246) Visiting.

27.2(1) Visiting hours are from noon to 8 p.m. Thursday through Monday except as provid-
ed in paragraph “b’’ of this subrule. There are no visits on Tuesday and Wednesday. Visits
shall be limited in duration according to the space available in the facility’s visiting room.
Limitations on the frequency and duration of visits are as follows:

a. Psychiatric program. Patients are permitted to have visits only at times when not involved
in a scheduled treatment activity unless prior approval is granted by the patient’s counselor.

b. Reception program. Reception inmates may have two 2-hour visits per week commenc-
ing the eighth day after admission. Visiting hours for reception inmates are from 4 p.m. to
8 p.m. on Monday, Thursday, and Friday. Visiting hours on Saturday and Sunday are from
noon to 8 p.m.

c. General population. The frequency and duration of visits for general population inmates
is dependent upon level assignment or housing status.

d. Visiting schedule:

Duration

(Hours)
Level Weekdays No. Visits
Patient 4 No limit
Reception 2 2/week
I 2 2/week
11 2 2/week
111 3 3/week
v 4 4/week
Honor Unit 4 No limit
Disciplinary Detention 1 2/week
Administrative Segregation 2 2/week
Protective Custody 2 2/week

e. All visits on weekends and state holidays are limited to no more than two hours in duration.

f. All inmates and patients are limited to two visits each weekend.

g. Inmates in disciplinary detention and protective custody will receive noncontact visits
unless otherwise approved by the superintendent or designee.

27.2(2) to 27.2(4) Rescinded 1AB 1/24/90, effective 1/5/90.

291—27.3(218) Tours. Tours shall be limited to adults and to small groups whose interests
are relative to patient treatment as deemed appropriate by the superintendent.
These rules are intended to implement lowa Code sections 218.4 and 246.512.
[Filed 10/17/75, Notice 8/11/75—published 11/3/75, effective 12/8/75]
[Filed 4/30/76, Notice 3/22/76—published 5/17/76, effective 6/21/76]
[Filed 3/31/78, Notice 2/8/78—published 4/19/78, effective 5/24/78*]
[Filed 12/6/78, Notice 10/4/78—published 12/27/78, effective 1/31/79]
[Filed 9/25/81, Notice 10/29/80—published 10/14/81, effective 11/18/81]
(Filed emergency 8/29/83—published 9/14/83, effective 10/1/83]
[Filed 4/4/85, Notice 10/24/84—published 4/24/85, effective 5/29/85]
[Filed 8/22/86, Notice 6/18/86—published 9/10/86, effective 10/15/86]
[Filed emergency 1/5/90, after Notice of 11/29/89—published 1/24/90, effective 1/5/90]

*Effective date of 20.2(7) [Social Services 770) delayed by the Administrative Rules Review Committee seventy days from May 24, 1978.
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CHAPTER 28
RIVERVIEW RELEASE CENTER
[Prior to 10/1/83, Social Services (770), Ch 21]

291—28.1(218) Rescinded, effective 11/18/81.

291—28.2(218) Visiting.

28.2(1) Visiting hours are 8:15 a.m. to 11:15 a.m. or 12:45 p.m. to 3:45 p.m. on Satur-
days, Sundays and holidays and from 5:30 p.m. to 9:30 p.m. Monday through Friday. Visit-
ing hours are scheduled to avoid conflicts with inmate work programs/assignments.

28.2(2) An approved visitor may visit three times per week.

a. Inmates are permitted to have a maximum of five visitors at any given time without advance
written permission from the security manager.

b. Inmates on dormitory confinement are permitted two two-hour visits per week during
normal visiting hours.

c¢. Visiting hours for inmates in administrative/disciplinary segregation are from 10 a.m.
to 3 p.m. Monday through Friday. Visits shall be scheduled in advance by the visitor. Visi-
tors shall be immediate family only and visits shall be limited to one hour.

d. Inmates participating in intensive substance abuse programming are permitted visits in
conjunction with scheduled support group treatment activities. These visits shall be sched-
uled with the unit director.

28.2(3) Upon arrival, all visitors shall report to the control center. All visitors must be
prepared to show proof of identification. In the event that maximum visiting capacity has
been reached, new arrivals will receive at least a ten-minute visit. The institution will accommo-
date visitors who have traveled more than 50 miles or have not visited during the last seven days.

28.2(4) Outside visits are permitted April 15 through October 15, weather permitting. Only
commercially prepared food for picnics may be brought during outside visits. Food items
for picnics must be presented to the control center for inspection. Only enough food for each
person in the visiting party and the inmate will be allowed. Any unconsumed food items must
be properly disposed of or taken off the grounds by the visitor. Food items will not be al-
lowed in the buildings and must be consumed at the picnic tables only.

28.2(5) If a visitor desires to take an item or article to an inmate, the item or article must
be presented, when arriving, to the control center for inspection. Approved items or articles
must be entered into the inmate’s inventory record.

28.2(6) Visitors will have access only to designated visiting areas of the institution.

28.2(7) Visits between attorney and inmate shall be permitted during normal business
hours or visiting hours. Such visits during nonbusiness hours shall be by appointment as
authorized by the superintendent or designee.

28.2(8) Visitors must report to the control center at the end of the visit prior to leaving
the institution.

291—28.3(218) Tours.

28.3(1) Tours of institutional facilities are available primarily for adult groups. In special
cases, tours may be granted for persons under age eighteen at the discretion of the superinten-
dent.

28.3(2) Prior approval from the superintendent is required for relatives or close friends of
inmates to tour the institution.

291—28.4(218) Trips of inmates. An outside group wishing an institution’s organization to

make a trip shall send a written request to the institution. Trips are limited to a one hundred

mile radius. Permission may be granted for longer trips at the discretion of the superintendent.
Rules 28.1 to 28.4 are intended to implement Iowa Code section 218.4.

-’
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CHAPTERS 48 and 49
Reserved

TITLE IV
JAIL INSPECTION STANDARDS

CHAPTER 50
JAIL FACILITIES
[Prior to 10/1/83, Social Services (770) Ch 15]

291—50.1(356,356A) Definitions. The following are defined terms:

“Activity area.’’ Such area, distinct from the living unit, where inmates may congregate
for programming. This area is to be under constant staff observation.

““‘Alternative jail facility’’ means a facility designated pursuant to Iowa Code chapter 356A,
and which is used as a halfway house type facility rather than a jail-type operation. These
facilities shall be subject to inspection and accreditation by division of community services
staff utilizing applicable administrative rules for residential facilities pursuant to IAC chapter
43 and other acceptable operations standards.

“‘Average daily population”’ means the average number of inmates or detainees housed daily
during each year. _

“‘Barrier free.’’ No walls or other obstructions impeding contact by staff within their as-
signed area of operation.

““Capacity’’ means the number of inmate or detainee occupants which any cell, room, unit,
building, facility or combination thereof may accommodate according to the square footage
requirements of the standards.

““Cell.”’ Single occupancy bedroom space with toilet and lavatory facilities.

““Cell block.’’ A cell block is a group of cells with an associated day room.

““Classification.’’ A system of obtaining pertinent information concerning inmates with which
to make a decision on assignment of appropriate housing, security level, and activities.

““Continuous visual observation.’’ Uninterrupted visual contact unaided by C.C.T.V.

“Day room.’’ A common space shared by inmates or detainees residing in a group of cells
or multiple occupancy cells, to which inmates or detainees are admitted for activities such as
dining, bathing, or passive recreation.

“‘Detainee’’ means any individual confined in a temporary holding facility.

““Detention area’’ means that portion of the facility used to confine inmates or detainees.

“Direct supervision jail.”’ A style of jail construction designed to facilitate direct contact
between officers and inmates. The officer is stationed inside the housing unit. Evaluation
and classification of inmates is an ongoing and continuous function of a direct supervision
jail and is based on close contact with inmates.

“D.0.C.”" means the Iowa department of corrections.

“Dormitory.”’ An open area for two or more inmates with all fixtures self-contained. There
is no barrier between the sleeping area and other fixtures such as shower, table, recreation
equipment, or similar items.

““Emergency situation.’’ Any significant disruption of normal operations caused by riot,
strike, escape, fire, natural disaster or other serious incident.

“Evaluation.’’ An ongoing process whereby judgments are made concerning an inmate based
upon the behavior of that inmate.

“Existing facility’’ means any place in use as a jail or temporary holding facility or for which
bids have been let for construction prior to February 1,1982.
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“Facility’’ means a jail in IAC chapter 50 or a temporary holding facility in IAC chapter
51 as defined by these rules.

“‘Holdover”’ is defined as a nonsecure area within a law enforcement facility which is intended
to serve as a short-term holding facility for juveniles. A nonsecure area may be a multipur-
pose area which is unable to be locked. '

““Housing unit.’’ Individual detention area. These areas may be a single occupancy cell,
multiple occupancy cell, cell block, or dormitory.

“‘Housing unit.”’ (applicable to direct supervision jails) A group of living units totaling no

- more than 50 cells that can be efficiently managed by one officer. Staff assigned to the hous-
ing unit(s) work among inmates 24 hours a day.

“Inmate.”” Any individual confined in a jail.

“Inspection unit’’ means state jail inspection unit.

‘‘Jail’’ means any place administered by the county sheriff and designed to hold inmates
for as long as lawfully required but not to exceed one year pursuant to lowa Code chapters
356 and 356A.

“Jail administrator.’’ The sheriff, sheriff’s designee, or the executive head of any agency
operating a jail. The jail administrator shall be responsible for the operation of the facility
according to these rules.

““Jailer.”’ The term jailer as used in these rules includes the following persons:

a. All jail supervisors.

b. All persons who regularly devote in excess of twenty-five percent of their working day
to jail activities other than administration. The term jailer may or may not include a jail ad-
ministrator depending upon the jail administrator’s involvement in the day-to-day operation
of the facility.

“Jail inspector.’”’ The department of corrections employee responsible for inspections of
jails and enforcement of these rules by authority of lowa Code section 356.43.

“Jail supervisor.”’ A jail supervisor is any person who is responsible for the routine operation
of a jail during their assigned duty hours. While this person does not have to be on the premises
at all times, he or she must be readily available for consultation.

““Living unit.”’ An area within a housing unit containing individual sleeping compartments,
day rooms, all necessary personal hygiene fixtures with sufficient tables and seats to accom-
modate capacity.

“Lock down.’’ Whenever inmates are required to be in their individual cells or locked in
same.

““Mail’’ means anything that is sent to or by an inmate or detainee through the United States
Postal Service.

“Major remodeling”’ means construction or repairs to a portion of a jail or temporary holding
facility requiring sealed bids as specified in lowa Code section 384.96.

““Medical practitioner’’ means medical doctor, osteopathic physician or physician’s assistant.

“Minister.”’ A trained person ordained or licensed by a bona fide religion to conduct the
services of that faith.

“Monitoring.”’ A reasonable degree of knowledge or awareness of what activities arrestee
is engaged in during incarceration.

“Multiple occupancy cell.”” A cell designed for more than one person.
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““Person performing jail duties.”’ All persons directly involved in the provision of services
to inmates or the operation of a jail except:

1. Outside contractors performing specific housekeeping functions under the direct super-
vision of a jailer.

2. Individuals such as maintenance personnel, cooks, and janitors, if they do not have direct
contact with inmates or routine access to areas occupied by inmates.

““Person performing temporary holding facilities duties’’ means all persons directly involved
in the provision of services to detainees or the operation of a facility except:

1. Outside contractors performing specific housekeeping functions under the direct super-
vision of a facility supervisor.

2. Individuals such as maintenance personnel, cooks, and janitors.

““Physical jeopardy’’ means due to inmate’s physical or mental condition, the inmate is in
peril of serious physical harm.

“Podular or pod.”’ A grouping of two or more housing units, usually found in large facili-
ties, which will aid in the control of inmates.

““Prebooking area’ means a secure room or cell where inmates may be held up to three
hours while awaiting the procedure of commitment, release, or court appearances.

““Residential facilities’’ means the facilities governed by IAC 291—Chapter 43.

““Roving supervising officer.’’ An officer who provides direct supervision of inmates by
continuously moving through the housing unit, cells, and activity area of the unit.

““Segregation cell.”’ A cell equipped with tamper-resistant bunks, a toilet, and wash basin
which are of the type recommended for maximum security housing.

““Temporary holding facility’’ means secure holding rooms or cells administered by a law
enforcement agency where detainees may be held for a limited period of time, not to exceed
twenty-four hours, and a reasonable time thereafter to arrange for transportation to an ap-
propriate facility.

““Temporary holding facility administrator’’ means the executive head of any law enforce-
ment agency or designee operating a temporary holding facility. The temporary holding facility
administrator shall be responsible for the operation of the facility according to these rules.

“Temporary holding facility inspector’’ means the department of corrections employee
responsible for inspection of temporary holding facilities and enforcement of these rules by
authority of Iowa Code section 356.43.

‘“Temporary holding facility supervisor’’ means any person who is responsible for the routine
operation of the facility during their assigned duty hours. This person need not be on the
premises at all times, but must be readily available for consultation.

Variance. Waiver of a specific standard granted by the jail inspection unit in accordance
with these rules.

291—50.2(356,356A) General provisions.
50.2(1) Applicability. These rules apply to all facilities regulated by lowa Code chapters
356 and 356A except temporary holding facilities which are covered by IAC chapter 51.
50.2(2) Capacity. Established capacities as determined by these rules shall not be exceed-
ed except in the event of an emergency, and then only for such a period of time as is necessary
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located and protected as to be free from inmate access. The detection equipment shall be bat-
tery operated or so constructed as to continue operating during a power failure.

50.909) Heating appliances. Heating appliances and water heaters shall not be located along
the path of required exits.

50.9(10) Hinged doors. All hinged doors serving as required exits from an area designed
for an occupancy in excess of 50 persons shall swing with exit traffic.

50.9(11) Mattresses. Only fire resistant mattresses of a type that will not sustain a flame
and certified by the manufacturer and approved by the state fire marshal shall be used in jails.

50.9(12) Sprinkler heads. If installed, sprinkler heads accessible to inmates must be of
the weight-sensitive type, be protected with a sleeve that would hamper the tying of the material
on the sprinkler head or be recessed into the wall or ceiling.

291—50.10(356,356A) Minimum standards for jail personnel.

50.10(1) Requirements for employment. No person shall be recruited, selected or appointed
to serve as a jail administrator or jailer unless the person:

a. Has reached their eighteenth birthday.

b. Is able to read and write the English language.

c. Is of good moral character as determined by a thorough background investigation
including a fingerprint search conducted of local, state and national fingerprint files.

d. 1s not the reason of conscience or belief opposed to the use of force, when appropriate
or necessary to fulfill their duties.

e. Is in good physical condition and free of contagious disease as certified by a physician.

f. It has been demonstrated by qualified psychological screening that the person is an ap-
propriate candidate for employment.

50.102) Minimum standard for retention. No employee shall be retained who has demon-
strated inappropriate action beyond a reasonable degree, who is not psychologically fit for jail
employment, or who has repeatedly failed to observe these rules.

50.10(3) Business transactions with inmates. No person working in a jail shall transact any
business with any inmate or member of an inmate’s family, nor shall any person working in a
jail arrange through another party any business transaction with an inmate.

291—50.11(356,356A) Training for jail personnel.

50.11(1) Initial orientation. Except in an emergency situation, all persons performing jail
duties and dispatchers subject to performing jail duties within the confines of the jail shall
meet the following requirements, and the provision of this information and training shall be
documented.

a. The individual shall be fully knowledgeable of the administrative rules referring to jail
standards.

b. The individual shall be fully knowledgeable of jail rules, written policies and proce-
dures as adopted by the jail administrator.

¢. The individual shall have been given specific orientation with respect to an inmate’s
rights during confinement and procedures adopted to ensure those rights.

d. The individual shall have been given both safety and range instruction assuring compe-
tency in the use of any firearm which might be used in the line of duty. If the individual is to
have access to a handgun at any time, the person shall possess a professional permit to carry
weapons issued under the authority of lowa Code section 724.6.

e. Personnel authorized to have access to chemical control agents shall be trained in their
use.

J. The individual shall have been instructed in the use of required fire-fighting equipment
and the fire and emergency evacuation plan.
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50.11(2) All jailers and jail administrators shall meet and document training requirements
as specified by the lowa law enforcement academy training standards as found in Iowa
Administrative Code 501—9.1(80B) and 501—9.2(80B).

50.11(3) Rescinded 1AB 1/24/90, effective 2/28/90.

This rule is intended to implement lowa Code Supplement section 80B.11A and lowa Code
section 356.36.

50.12 Approved training program. Rescinded 1AB 1/24/90, effective 2/28/90.

291—50.13(356,356A) Standard operating procedures manual. Pursuant to the authority of
Iowa Code sections 356.5 and 356.36, each county shall establish and the jail administrator
shall ensure compliance with a standard operating procedures manual to include administra-
tive rules 50.13(356,356A) to 50.22(356,356A) as noted.

50.13(1) Admission and classification.

a. No person shall be confined or released from confinement without appropriate process
or order of court.

b. With the exception of incidental contact under staff supervision, the following classes of
inmates shall be kept separate by architectural design barring conversational and visual con-
tact from each other:

(1) Juveniles and adults (pursuant to [owa Code section 356.3).

(2) Females from males (exception—alternate jail facilities) (pursuant to lowa Code sec-
tion 356.4).

c. The following shall be kept separate whenever possible:

(1) Felons from misdemeanants.

(2) Pretrial inmates from sentenced persons.

(3) Witnesses from persons charged with crimes.

d. The following shall be kept physically separated:

(1) Persons of whom violence is reasonably anticipated.

(2) Persons who are a health risk to others.

(3) Persons of whom sexually deviant behavior is reasonably anticipated.
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50.25(8) There shall be a classification system developed which shall include an initial clas-
sification determination and an ongoing evaluation of the classification status. This system
shall include, but not be limited to, the following considerations:

. Individual’s criminal history.

. Individual’s present behavior.

. Individual’s present charge.

. Health,

. Potential for violence.

Sexual deviation.

. Self-harm or suicide potential.

. Mental and physical maturity relative to personnel safety.

i. Previous behavior in other institutional settings.

J. Noticeable changes in attitude.

50.25(9) Programming (books, television, work, treatment) shall be available to reduce
inmate idleness. Subjects referred to within the parentheses are illustrative and not inclusive.

50.25(10) Each officer assigned to a housing unit shall have a mechanical or electronic
means on their person to summon assistance in times of emergency.

50.25(11) Supervision checks as required by 291 —Chapter 50 will continue to be required
and documented. C.C.T.V. shall not be used for supervision checks.

50.25(12) All incoming inmates must be thoroughly oriented to expectations, rules, and
routines of the jail. All such orientation must be documented.

50.25(13) Policies and procedures shall be developed by the sheriff or designee for the oper-
ation of the facility. These policies and procedures shall reflect the rules for direct supervi-
sion jails as delineated in 291—Chapter 50. All staff shall be knowledgeable of and have access
to the policy manual and shall receive training in the implementation of said policies and proce-
dures prior to being assigned as a housing unit officer.

The sole remedy for breach of these rules is by a proceeding for compliance initiated by
request of the department of corrections. The violation of any rule shall not be construed
to permit any civil action to recover damages against the state of lowa, its departments, agents
or employees of any county, its agencies or employees.

These rules are intended to implement lowa Code sections 356.36 and 356.43.

[Filed 10/23/81, Notice 3/4/81—published 11/11/81, effective 2/1/82]
[Filed 8/20/82, Notice 6/23/82—published 9/15/82, effective 10/20/82]
[Filed emergency 8/29/83—published 9/14/83, effective 10/1/83)
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
{Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 4/18/84]
[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84]
[Filed 7/24/84, Notice 4/25/84—published 8/15/84, effective 9/19/84]
[Filed 4/19/85, Notice 2/13/85—published 5/8/85, effective 6/12/85]
[Filed 5/27/88, Notice 1/27/88—published 6/15/88, effective 7/20/88]
[Filed emergency 10/14/88—published 11/2/88, effective 10/14/88]
(Filed 4/14/89, Notice 12/14/88—published 5/3/89, effective 6/8/89]
[Filed 7/21/89, Notice 5/3/89—published 8/9/89, effective 9/13/89]
[Filed 1/5/90, Notice 10/4/89—published 1/24/90, effective 2/28/90]
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51.7(5) Fire extinguishers. All facilities shall be equipped with not less than one AA ABC
fire extinguisher in operable condition for each three thousand square feet of facility on any
given floor of the building.

51.76) Emergency lighting. All exits shall be equipped with independent emergency lighting
sources.

51.7(7) Required exits. Where exits are not immediately accessible from an open floor
area, safe and continuous passage, aisles or corridors shall be maintained leading directly to
every exit, and shall be so arranged as to provide access for each detainee to at least two separate
and distinct exists from each floor. A locked exit may be classified as an emergency exit only
if necessary keys to locked doors are readily available. Elevators shall not be counted as re-
quired exists.

51.7(8) Fire alarms. A means of fire detection utilizing equipment of a type tested and
approved by Underwriters Laboratories or Factory Manual shall be installed and maintained
in operational condition. These alarms shall be ceiling-mounted if possible and shall be pro-
tected from detainee access. The detection equipment shall be battery operated or so con-
structed as to continue operating during a power failure.

51.709) Heating appliances. Heating appliances and water heaters shall not be located along
the path of required exists.

51.7(10) Hinged doors. All hinged doors serving as required exists from an area designed
for an occupancy in excess of fifty persons shall swing with exit traffic.

51.7(11) Mattresses. Only fire resistant mattresses which will not sustain a flame and cer-
tified by the manufacturer and approved by the state fire marshal shall be used in the facilities.

291—51.8(356,356A) Minimum standards for facility personnel.

51.8(1) Regquirements for employment. No person shall be recruited, selected or appointed
to serve as a jail administrator or facility supervisor unless the person has met qualifications
comparable with that of a peace officer.

51.8(2) Business transactions with detainees. No person working in a facility shall transact
any business with any detainee or member of a detainee’s family, nor shall any person working
in a facility arrange through another party any business transaction with a detainee.

291—51.9(356,356A) Training for facility personnel.

51.9Q1) Initial orientation. Exceptin an emergency situation, all persons performing tem-
porary detention duties shall meet the following requirements.

a. The individual shall have received a copy of these rules and be familiar with their content.

b. The individual shall be familiar with facility rules, written policies and procedures as
adopted by the administrator.

¢. The individual shall have been given specific orientation with respect to a detainee’s rights
during confinement and procedures adopted to ensure those rights.

d. The individual shall have been given both safety and range instruction assuring com-
petency in the use of any firearm which might be used in the line of duty. If the individual
is to have access to a handgun at any time the person shall hold a professional permit to carry
weapons issued under the authority of Iowa Code section 724.6.

e. Personnel authorized to have access to chemical control agents shall be trained in their use.

J. The individual shall have been instructed in the use of required fire-fighting equpment
and the fire and emergency evacuation plan.

51.9(2) All jailers and jail administrators shall meet and document training requirements
as specified by Iowa law enforcement academy training standards as found in Iowa Adminis-
trative Code 501—9.3(80B) and 501—9.4(80B).

51.93) Rescinded IAB 1/24/90, effective 2/28/90.
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51.10 Approved training program. Rescinded IAB 1/24/90, effective 2/28/90.

291—51.11(356,356A) Standard operating procedures manual. Pursuant to the authority
of Iowa Code sections 356.5 and 356.36, each municipality shall establish and the facility
administrator shall ensure compliance with a standard operating procedures manual requiring
at a minimum the following specifications:

51.11(1) Admission and classification.

a. No person shall be confined or released from confinement without appropriate process
or order of court, )

b. With the exception of incidental contact under staff supervision, the following classes of
detainees shall be kept separate by architectural design barring conversational and visual
contact from each other:

(1) Juveniles and adults. (Pursuant to lowa Code section 356.3.)

(2) Females from males (exception — alternate jail facilities). (Pursuant to Iowa Code sec-
tion 356.4.)

¢. The following shall be kept separate whenever possible:

(1) Felons from misdemeanants.

(2) Pretrial detainees from sentenced persons.

(3) Witnesses from persons charged with crimes.

d. The following shall be kept physically separated:

(1) Persons of whom violence is reasonably anticipated.

(2) Persons who are a health risk to others.

(3) Persons of whom sexually deviant behavior is reasonably anticipated.

e. Detention of juveniles shall be pursuant to lowa Code section 232.22.
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291—51.16(356,356A) Communication.

51.16(1) Telephone calls upon request. Detainees shall be permitted access to their family
or an attorney, or both, without unnecessary delay after arrest, at no charge if made within
the local calling area, as required by Iowa Code section 804.20.

51.16(2) Attorneys and ministers. Attorneys and ministers shall be permitted to visit de-
tainees upon request of the detainee at reasonable hours if security and daily routine are not
unduly interrupted.

51.16(3). General visitation.

a. All detainees in normal status shall be allowed reasonable visitation.

b. Rules shall specify who, when and how often visitors are allowed.

c. All visitors shall be required to sign a visitor log before being permitted to visit a detainee.

d. A visit may be denied if reasonable suspicion exists that the visit might endanger the
security of the facility. A record shall be made of such denial and the reason therefor.

291—51.17(356,356A) Access to the courts. Detainees shall be provided at their request per-
tinent sections of the lowa Code or city ordinance pertaining to their offense and access to
attorneys pursuant to rule 51.16(356,356A).

291—51.18(356,356A) Discipline and grievance procedures.

51.18(1) No detainee shall be allowed to have authority or disciplinary control over another
detainee.

51.18(2) The use of physical force by staff shall be restricted to instances of justifiable
self-protection, the protection of others or property, the prevention of escapes or the suppres-
sion of disorder, and then only to the degree necessary to overcome resistance; corporal punish-
ment is forbidden.

51.18(3) In the event of any death or injury due to physical force requiring medical care
a report shall be sent to the state inspection unit within twenty-four hours. Any other injuries
reported to the facility staff will be documented and retained within a central file at the facility.

51.18(4) The following information shall be made available to all detainees and explained
to any detainee unable to read the English language:

a. A set of rules (including sanctions) and regulations pertaining to the conduct of persons
in custody shall be posted in a conspicuous place.

b. What services are available to them.

51.18(5) Deprivation of clothing, bedding, or hygienic supplies shall not be used as discipline
or punishment. These items may be withheld from any detainee whom staff reasonably believes
would destroy such items or use them as weapons, self-injury or escape.
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291—51.19(356,356A) Records. The following records shall be maintained by the facility
administrator for two years unless a different period is specified.

1. Facility calendar. This record shall list the date and time of admission; authority for
admission; name, address, age, and sex of detainee; date and time of release and the informa-
tion required by lowa Code section 356.6.

2. Visitor registration. This record shall contain the name and address of the person visiting;
name of person visited; the date, time and duration of the visit.

3. Facility inspection records. Jail inspection records shall contain the following and be
maintained for a minimum period of two years:

Fire marshal’s certificates.

Written reports received from all persons doing official inspections of the facility.

4. Medical history intake form. Notation of injury upon admission shall be included.

5. Records of medical care.

6. Injury reports. Copies of all peace officer reports of investigations relating to injuries
within the facility shall be maintained by the administrator for a period of five years.

7. Disciplinary records.

8. Property receipts. Property receipts as required by Iowa Code section 804.19 shall be
completed and distributed as required.

9. Fire and disaster evacuation plan.

10. Records of staff training.

11. Disposition of medication. A record shall be kept of the disposition of prescribed medi-
cation not taken by a detainee.

12. Supervisory checks. A record shall be made of all required supervisory checks of
detainees.

13. Incident reports: (a) use of force; (b) suicide/suicide attempts.

These rules are intended to implement lowa Code Supplement section 80B.11A and lowa
Code sections 356.36 and 356.43.

[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 4/18/84]}
[Filed 5/27/88, Notice 1/27/88—published 6/15/88, effective 7/20/88]
[Filed 4/14/89, Notice 12/14/88—published 5/3/89, effective 6/8/89]
[Filed 7/21/89, Notice 5/3/89—published 8/9/89, effective 9/13/89]
[Filed 1/5/90, Notice 10/4/89—published 1/24/90, effective 2/28/90]
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CHAPTER 14
HOMELESS SHELTER ASSISTANCE PROGRAM

524—14.1(220) General. The homeless shelter assistance program provides grants for the
construction, rehabilitation or expansion of group shelter facilities serving the homeless. Grant
requests will be submitted by eligible applicants, and funding decisions will be made by the
authority board of directors after application review and recommendations by authority staff.
Upon board approval of a grant request, the authority and the applicant will enter into a contract
for the grant to ensure program compliance. The authority shall coordinate funding under
the program with related funding programs administered by the department of economic
development.

524—14.2(220) Eligible applicants. Cities, counties, nonprofit organizations, and joint ven-
tures of the same are eligible for funds under the homeless shelter assistance program. Ineligible
applicants include for-profit organizations and facilities operating in violation of law.

524—14.3(220) Eligible activities. Rehabilitation (including repairs and remodeling) of existing
facilities, expansion of existing facilities, and construction of new facilities (including the
acquisition of existing structures and the conversion to group shelters), services for the home-
less, and operations of homeless assistance shelters are eligible activities for funding under
the homeless shelter assistance program. Ineligible activities for funding include, but are not
limited to, religious instruction and refinancing.

524—14.4(220) Application procedure. The authority will solicit requests for written proposals
(RFPs) from eligible applicants. Applicants will be given 45 days in which to respond to the
RFP. Applications will be reviewed by the authority staff and recommendations for approval
or denial will be made to the authority’s board of directors. The authority staff may consult
with local or state agencies or groups with an expertise in the area of homeless shelters before
making final funding recommendations.

524—14.5(220) Application review criteria. The application must be in the form prescribed
by the authority and shall include, but not be limited to, the amount of funds requested, the
need for the funds, the amount and source of the local match, and estimated number of persons
to be served by the shelter. Application review criteria include local match, experience of the
applicant, needs assessment, availability of support systems, financial viability of the shelter,
coordination and integration with other programs, and comprehensiveness of local housing
programs. Priorities for program funding include rehabilitation and expansion of existing
facilities; serving geographic areas demonstrating the greatest need; coordination with other
programs and agencies, and integration of homeless shelters into a comprehensive program
of housing assistance at the community level.

524—14.6(220) Maximum grant award. The form of assistance will be a grant limited to
a maximum of $50,000 unless there are not adequate applications to utilize available funds.

524—14.7(220) Contracts. Upon selection of a project(s) for funding, the authority will issue
a contract. In the absence of special circumstances in which there is a legal incapacity on the
part of the applicant to accept funds for eligible activities, the contract shall be between the
authority and the applicant.
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The contract will include, but not be limited to, all terms and conditions necessary for the
authority to ensure that funds are properly received, accounted for and audited, that project
activities are completed, and that the grantee is in compliance with applicable law.

These rules are intended to implement Iowa Code section 220.100(2)‘“a,’’ and 1989 lowa
Acts, chapters 308 and 314.

(Filed 11/4/88, Notice 7/27/88—published 11/30/88, effective 1/4/89]
[Filed 1/5/90, Notice 11/1/89—published 1/24/90, effective 2/28/90]
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b. Percent of private financial participation—10 points.

¢. Percent of financial participation through other housing assistance programs including,
but not limited to, the federal Low Income Housing Tax Credit—20 points.

d. Total percent of local commitment—10 points.

e. Ratio of housing units for very low- and lower-income families compared to total units
in the project—20 points.

/. Ratio of housing units for low- and moderate-income families, including handicapped,
compared to total units in the project—10 points.

g. Magnitude of local need including, but not limited to, vacancy rates and ratio of subsi-
dized housing to nonsubsidized housing—20 points.

k. Authority contribution per low- and moderate-income family benefited—10 points.

i. Likelihood of repayment to the authority—10 points.

J. Term in years, interest rate and security for authority assistance—20 points.

k. Extent to which housing support services will be provided to low- and moderate-income
families—S5 points.

. Applicant’s experience with low- and moderate-income housing programs—35 points.

m. Applicant’s ability to monitor and report results of the project, including monitoring
and reporting of job creation or other favorable economic impact—10 points.

524—15.14(220) Financial assistance awards.

15.14(1) Form of awards. The authority may consider providing financial assistance in

a variety of forms including:

. Grants

. Forgivable loans

Interest subsidies

. Equity-type investments

Loan guarantees or insurance

Loans

. Other assistance as approved by the authority
. Combinations of “a’’ through “g.”’

15.14(2) Amount and location of awards. No single project shall receive more than the
lesser of $400,000 or 25 percent of the funds available from the housing assistance fund pro-
gram at any given time. No more than 25 percent of the funds available from the housing
assistance fund program ar any given time shall be for projects located in the same city or
county unless no other project qualifies for funding.

15.14(3) Negotiation of awards. The authority reserves the right to negotiate the form,
amount, terms and conditions of any award offered to an eligible applicant. The authority
shall also determine the mechanism, timing, documentation for and other factors relating to
the distribution of awarded funds.

15.14(4) Verification of data. Applications which rate high enough to be funded will be
reviewed to verify representations made in the applications. Such verification may include
independent research and site visits. In cases where misrepresentations, inaccuracies, omis-
sions, or errors are found, the authority may reject the application or rerate the application.

TR A OR

524—15.15(220) Contracts and agreements. Upon selection of an application for funding,
the authority will prepare a contract or agreement that may include certifications and assur-
ances, promissory notes, mortgages and other security instruments, title guaranty requirements,
servicing requirements, and other items to be executed by the applicant and other parties par-
ticipating in the project.

15.15(1) Certain projects may require that permits or clearances be obtained from state
or federal agencies prior to proceeding with the project. Awards may be conditioned upon
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the timely completion of such requirements.

15.15(2) All contracts and agreements for financial assistance under these rules will require
one or more audits of project expenditures in accord with this rule and subrule 15.16(4). Audits
may be required periodically or on a one-time basis as determined by the authority. Recipients
shall be responsible for the procurement of audit services and for the payment of audit costs.
Audits may be performed by the state auditor’s office or by a qualified independent auditor
approved by the authority.

15.15(3) Amendments to contracts and agreements. Any substantive change to a funded
project will be considered an amendment. Substantive changes would include time extensions,
budget revisions, and significant alterations of contract or agreement activities that will change
the scope, location, objectives, or scale of the approved project.

All amendments must be requested in writing and no amendment will be valid until approved
in writing by the authority. The project, as amended, must rate high enough to be funded
under the funding cycle.

524—15.16(220) Administrative requirements.

15.16(1) Local contribution. Local contribution is defined in and shall be determined in
accord with rule 5§24—1.9(220).

15.16(2) Financial management standards. All recipients shall comply with applicable law,
regulations and rules in managing project funds.

15.16(3) Allowable costs. The authority will determine allowable costs and shall be respon-
sible for clarifications.

15.16(4) Audit requirements. Recipients that are local governments which receive more
than $100,000 in federal financial assistance in any fiscal year may be required to comply with
the provisions of the Single Audit Act of 1984 (P.L. 98-502) and OMB Circular A-128, ‘“Audits
of State and Local Governments,”’ for that fiscal year. In addition, recipients receiving between
$25,000 and $100,000 in assistance may choose to comply with the Single Audit Act. In such
cases, the local government must have an annual audit of all its financial statements. The
Act should be consulted for additional compliance requirements.

Recipients which determine that the Single Audit Act of 1984 does not apply to their situa-
tion shall have audits prepared in accordance with state laws and regulations. All audits shall
commence and be completed within the periods specified in the contract.

Variations of these requirements shall only be allowed with prior written approval from
the authority. Copies of the audit report shall be transmitted to the authority and to other
agencies as required.

15.16(5) Program income. Program income, as determined by the authority, shall be com-
mitted to the project.

15.16(6) Request for funds. Recipients shall submit requests for funds in the manner and
on forms prescribed by the authority.

15.16(7) Record keeping and retention. Financial records, support documents, statistical
records, and all other records pertinent to the program shall be retained by the recipient in
accordance with the following:

a. Records for any displaced person shall be retained for three years after that person has
received final payment;

b. Records pertaining to each real property acquisition shall be retained for three years after
settlement of the acquisition, or until disposition of the applicable relocation records, whichever
is later;

c. The authority shall have access to all books, accounts, documents, records and other
property belonging to or in use by recipients pertaining to the receipt of assistance under these
rules.

15.16(8) Performance reports and review. Recipients shall submit performance reports
to the authority as required. The reports will assess the use of funds in accordance with pro-
gram objectives, the progress of program activities, and compliance with other program
requirements.

.’/

\—’/
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The authority may perform any reviews or field inspections it deems necessary to ensure
program compliance, including review of performance reports. When problems of compli-
ance are noted, the authority may require remedial actions to be taken. Failure to take remedial
action may result in the authority’s seeking all available equitable or legal relief.

15.16(9) Closeouts. Upon completion of the project, recipients will initiate closeout in
accordance with procedures specified by the authority in the contract.

15.16(10) Compliance with federal and state laws and regulations. All recipients shall
comply with all applicable law and implementing regulations, including these rules. Recipients
shall also comply with all provisions of the [owa Code governing activities performed under
this program.

15.16(11) Remedies for noncompliance. If the authority finds that a recipient is not in
compliance with its requirements under this program, the authority may exercise all legal and
equitable remedies to ensure compliance or recover program funds. Reasons for a finding
of noncompliance include, but are not limited to, the recipient’s use of program funds for
activities not described in the application, the recipient’s failure to complete approved activi-
ties in a timely manner, the recipient’s failure to comply with any applicable state or federal
rules or regulations, or the recipient’s lack of ability and capacity to carry out the approved
project in an efficient and timely manner.

15.16(12) Servicing. The authority may assign the servicing of any project funded under
this program. The authority may also require a servicer be in place at the time an award is
made or a contract is entered into.

These rules are intended to implement Iowa Code sections 15.283 to 15.287, 220.5, 220.10,
220.40, and 220.100.

[Filed 1/19/89, Notice 11/30/88—published 2/8/89, effective 3/15/89]
[Filed 1/5/90, Notice 10/4/89—published 1/24/90, effective 2/28/90]
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utility from establishing a sliding scale of rates and charges or from making provision for the

\a’ automatic adjustment of rates and charges for public utility service, provided that a schedule
showing such sliding scale or automatic adjustment of rates and charges is first filed with the
board. Such adjustment factors that result from the sliding scale shall be printed on the
customer’s bill.

e. Reserved.

f. Delivery of notification.

(1) The notice, as it appears in 7.4(1)‘‘c’’ or as approved by the board in accordance with
7.4(1)““d, *’ shall be mailed or delivered to all affected customers pursuant to the timing require-
ments of 7.4(1)‘b.”’

(2) Rate-regulated utilities. Notice of all proposed increases may be mailed to all affected
customers. The notice may be mailed with a regularly scheduled mailing of the utility. Notice,
except for proposed nonrecurring service charge increases, shall be conspicuously marked,
““Notice of proposed rate increase,’’ on the notice itself. If a separate mailing is utilized by

e’/ a utility for customer notification except for proposed nonrecurring service charge increases,
the outside of the mailing shall also be conspicuously marked, ‘‘Notice of proposed rate
increase.”’

(3) Utilities not subject to rate regulation. Notice of all increases may be mailed to all affected
customers, The notice may be mailed with a regularly scheduled mailing of the utility. Notice
of all increases, except nonrecurring service charge increases, shall be conspicuously marked,
“Notice of rate increase,” on the notice itself, If a separate mailing is utilized by a utility
for customer notification of an increase, except a nonrecurring service charge increase, the
outside of the mailing shall also be conspicuously marked, ‘‘Notice of rate increase.”” This
subparagraph does not apply to municipal utilities.

(4) Failure of the postal service to deliver the notice to any customers shall not invalidate
or delay a proposed rate increase proceeding.

(5) After the date the first notice is mailed or delivered to any affected customer and until
such rates are resolved in proceedings before the board, any person who requests service and
is affected by the proposed increase in rates shall receive a notice specified in rule 7.4(1)*d”’
not later than 60 days after the date of commencement of service to the customer.

(6) Approved notice will be required for each filing proposing an increase that is not directly
identifiable with a previous customer notification.

(7) This subrule shall not apply to telephone utilities proposing to increase rates for only
interexchange services, excluding EAS and intrastate access services.

7.4(2) Rescinded, effective October 16, 1985.

7.4(3) Applications filed in accordance with the provisions of Iowa Code section 476.7.

a. Any rate regulated public utility filing an application with the board requesting a
determination of the reasonableness of its rates, charges, schedules, service or regulations
shall submit at the time the application is filed, factual evidence and written argument offered

-’/ in support of its filing and provided that the public utility is not a rural electric cooperative, it
shall also submit affidavits containing testimonial evidence, in support of its filing for a general
rate increase. All such testimony and exhibits shall be given or presented by competent
witnesses, under oath or affirmation, at the proceeding ordered by the board as a result of
the application, and the proceeding itself shall be governed by the applicable provisions of
7.1(476), 7.2(476) and 7.3(476).

b. Rescinded, effective 1/12/83.

c. All of the foregoing requirements shall likewise apply in the event the board shall, on
its own motion, initiate a formal proceeding to determine the reasonableness of a public utility’s
rates, charges, schedules, service or regulations.

7.4(4) Tariffs to be filed. A rate-regulated public utility shall not make effective any new
or changed rate, charge, schedule, or regulation until it has been approved by the board and

\-/the board has determined an effective date, except as provided in lowa Code section 476.6,
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subsections 11 and 13. If the proposed new or changed rate, charge, schedule, or regulation
is neither rejected nor approved by the board, the board will docket the tariff filing as a formal
proceeding within 30 days after the filing date. The filing is not a contested case proceeding
under the lowa administrative procedure Act unless and until the board dockets it as a for-
mal proceeding. No person will be permitted to participate in the filing prior to docketing,
except that the consumer advocate and any customer affected by the filing, except as limited
by subrules 22.12(1) and 22.13(1), may submit within 20 days after the filing date a written
objection to the filing and a written request that the board docket the filing, which request
the board may grant in its discretion. Such written objections and requests for docketing shall
set forth specific grounds relied upon in making the objection or request.

7.4(5) Letter of transmittal. Three copies of all tariffs and all additional, original, or
revised sheets of tariffs and the accompanying letter of transmittal shall be filed with the board
and shall include or be accompanied with such information as is necessary to explain the nature,
effect, and purpose of the tariff or additional, original, or revised sheets submitted for filing.
Such information shall include, when applicable:

a. The amount of the aggregate annual increase or decrease proposed.

b. The names of communities affected.

¢. The number and classification of customers affected.

d. A summary of the reasons for filing and such other information as may be necessary
to support the proposed changes.

7.4(6) Evidence. Unless otherwise authorized by the board in writing prior to filing,
a utility must when proposing changes in tariffs or rate schedules, which changes relate to a
general increase in revenue, prepare and submit with its proposed tariff the following evidence
in addition to the information required in 7.4(11). The board shall act on requests for waivers
not later than 14 days after filing of those requests. If no action is taken on a request for
waiver, it shall be deemed denied.

a. Factors relating to value. A statement showing the original cost of the items of plant
and facilities, for the beginning and end of the last available calendar year, any other
factors relating to the value of the items of plant and facilities the utility deems pertinent to
the board’s consideration, together with information setting forth budgeting accounts for the
construction of scheduled improvements.

b. Comparative operating data. Information covering the latest available calendar year
immediately preceding the filing date of the application.

(1) Operating revenue and expenses by primary account.

(2) Balance sheet at beginning and end of year.

¢. Test year and pro forma income statements. Schedules setting forth revenues,
expenses, net operating income of the last available calendar year, the adjustment of
unusual items and by adjustment to reflect operations for a full year under existing and
proposed rates.

d. Additional evidence for rural electric cooperatives. In addition to the foregoing
evidence, a rural electric cooperative shall file schedules setting forth utility long-term
debt and debt costs, accrued utility operating margins and other components of patronage
capital, the cooperative’s plan to refund utility patronage credits, the ratio of utility
long-term debt to retained utility operating margins, the times interest earned ratio, the
debt service coverage, authorized utility construction programs, utility operating revenues
from base rates, and utility operating revenues from power cost adjustment clauses.

e. Additional evidence for investor-owned utilities. In addition to the foregoing evidence,
an investor-owned utility shall file, at the same time the proposed increase is filed, the follow-
ing information. For the purposes of these rules, ‘‘year of filing’” means the calendar year in
which the filing is made. Unless otherwise specified in these rules, the information required
shall be based upon the calendar year immediately preceding the year of filing.
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\a’/ [Filed February 18, 1966]
[Filed without notice 10/8/75—published 10/20/75]
[Filed 2/11/76, Notice 7/14/76—published 2/23/76, effective 3/29/76]
[Filed emergency 8/10/77 after Notice 6/1/77—published 9/7/77, effective 8/10/77)
(Filed 8/7/78, Notice 2/8/78—published 9/6/78, effective 10/11/78]
[Filed emergency 9/18/78—published 10/4/78, effective 10/11/78)
[Filed emergency 6/30/81 after Notice 3/4/81—published 7/22/81, effective 7/1/81]
[Filed emergency 7/10/81—published 8/5/81, effective 7/10/81]*
[Filed 8/28/81, Notice 7/8/81—published 9/16/81, effective 10/21/81]
[Filed 10/20/81, Notice 11/26/80—published 11/11/81, effective 12/16/81]t

[Filed 12/17/81, Notice 8/19/81—published 1/6/82, effective 2/10/82)
[Filed 12/31/81, Notice 8/5/81—published 1/20/82, effective 2/24/82]
e/ [Filed 1/28/82, Notice 9/30/81—published 2/17/82, effective 3/24/82)]
[Filed 2/12/82, Notice 10/28/81—published 3/3/82, effective 4/7/82]
[Filed emergency after Notice 2/22/82, Notice 1/6/82—published 3/17/82, effective 2/24/82]
[Filed emergency 6/28/82—published 7/21/82, effective 6/28/82]
[Filed 11/19/82, Notice 9/1/82—published 12/8/82, effective 1/12/83]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 9/9/83, Notice 6/8/83—published 9/28/83, effective 11/2/83]
[Filed without Notice 9/26/83—published 10/12/83, effective 12/1/83)
[Filed 10/21/83, Notice 8/3/83—published 11/9/83, effective 12/14/83]
[Filed without Notice 11/4/83—published 11/23/83, effective 1/1/84]
(Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
(Filed 1/27/84, Notice 11/23/83—published 2/15/84, effective 3/21/84]
\a’ {Filed 1/27/84, Notice 12/21/83—published 2/15/84, effective 3/21/84]
{Filed 2/24/84, Notice 11/23/83—published 3/14/84, effective 4/18/84]
(Filed 4/9/84, Notice 1/18/84—published 4/25/84, effective 5/30/84]
[Filed 11/6/84, Notice 8/29/84—published 11/21/84, effective 12/26/84]
[Filed 11/16/84, Notice 9/12/84—published 12/5/84, effective 1/16/85]
[Filed 5/31/85, Notice 4/24/85—published 6/19/85, effective 7/24/85)
[Filed 8/23/85, Notice 6/19/85—published 9/11/85, effective 10/16/85])
[Filed 2/7/86, Notice 12/4/85—published 2/26/86, effective 4/2/86}
[Filed 3/7/86, Notice 12/4/85—published 3/26/86, effective 4/30/86}

[Filed 5/2/86, Notice 3/26/86—published 5/21/86, effective 6/25/86]

[Filed 7/11/80, Notice 5/21/86—published 7/30/86, effective 9/3/86]**
[Filed 8/8/86, Notice 3/26/86—published 8/27/86, effective 10/1/86]**
-’/ [Filed emergency 9/18/86—published 10/8/86, effective 9/18/86)
[Filed 10/31/86, Notice 9/10/86—published 11/19/86, effective 12/24/86)
[Filed 1/9/87, Notice 8/13/86—published 1/28/87, effective 4/29/87)
[Filed 3/23/87, Notice 1/14/87—published 4/8/87, effective 5/13/87]
[Filed 11/13/87, Notice 7/1/87—published 12/2/87, effective 1/6/88)
[Filed 8/17/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 1/6/89, Notice 7/27/88—published 1/25/89, effective 3/1/89]
[Filed without Notice 6/26/89—published 7/12/89, effective 8/16/89]
[Filed 7/20/89, Notices 10/5/88, 1/25/89—published 8/9/89, effective 9/13/89]
[Filed 9/29/89, Notice 5/31/89—published 10/18/89, effective 11/22/89]
[Filed 1/5/90, Notice 7/12/89—published 1/24/90, effective 2/28/90]

e’

*Objection to emergency filing—filed 9/15/81
1Effective date of 7.4(1)*‘/’(2) delayed y days by administrative rules review committee.
**See Utilities Division, IAB 7/30/86




Ch 8, p.1 Utilities[199] 1AC 11/4/87

CHAPTER 8 \’
CIVIL PENALTIES

(Prior to 10/8/86, Commerce Commission(250)}

199—8.1(476) Civil penalty for willful vielation. The board may assess a penalty against
a public utility upon finding that the utility willfully violated a provision of lowa Code chap-
ter 476, a board rule, or a provision of an order lawfully issued by the board.

A willful violation exists where the evidence shows that the utility intentionally or knowing-
ly violated a board rule, a provision of an order lawfully issued by the board in a proceeding
involving the same utility, or a provision of Iowa Code chapter 476.

This rule is intended to implement Iowa Code sections 476.51 and 476.20.

199—8.2(476) Procedure. A request for imposition of civil penalities must be made within |

180 days of the date the party filing the request knew or should have known of the alleged
violation. The request shall be considered as filed on the date of the United States Postal
Service postmark or the date personal service is made. The request shall be in writing and
must be delivered by United State Postal Service or personal service. The 180-day limit is tolled
by commencing an informal complaint proceeding in accordance with lowa Administrative
Code 199—Chapter 6.
8.2(1) Request by nonboard party. As a part of a request for a formal proceeding in
_accordance with Iowa Administrative Code 199—6.5(476) or as part of any other contested
case proceeding, the consumer advocate or any other person may request the board to impose
civil penalties against a utility for a willful violation of a provision of lowa Code chapter 476,
a board rule, or an order lawfully issued by the board in a proceeding involving the same utility.
In a complaint proceeding, the request for imposition of civil penalties must appear on the

face of a request for formal proceeding filed in accordance with the provisions of lowa Ad- \’

ministrative Code 199—Chapter 6. Upon receiving approval from the board, a party may
amend its request for a formal proceeding to request the board to impose civil penalties at any
time prior to the close of the submission of evidence. In any other contested case proceeding,
the request must be made by written motion prior to the close of the submission of evidence.

8.2(2) Board request. On its own motion, the board may raise the issue of imposing civil
penalties against a utility for a willful violation of lowa Code chapter 476, a board rule, or
a provision of an order lawfully issued by the board in a proceeding involving the same utility,
as part of a contested case proceeding with adequate notice or by commencing a formal com-
plaint proceeding in accordance with the provisions of Iowa Administrative Code 199—Chapter
6.

8.2(3) Hearing. If necessary, a hearing shall be held in accordance with the provisions

of Iowa Administrative Code 199—Chapter 6 where there is an issue of adjudicative fact. The
utility may waive its right to a hearing. A separate hearing on an adjudicative fact is not required \"l"
if the same issue of adjudicative fact has been fully litigated by the identical parties with adequate
notice as part of a contested case proceeding.

This rule is intended to implement Iowa Code sections 476.51 and 476.20.

199—8.3(476) Penalties assessed. The board, in its discretion, may levy penalties of not more
than $100 per violation or $1000 per day of a continuing violation, whichever is greater.

In determining the amount of penalty to be imposed for a willful violation, the board may
consider the following factors in exercising its statutory discretion to impose civil penalties
up to the maximum amount:

1. Gravity of the offense;

2. The utility’s prior record of Code, rule, and order violations;

3. The actual or potential harm or injury to an individual or the public resulting from the

violation.
This rule is intended to implement Iowa Code sections 476.51 and 476.20.
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“Grade of service'’ means the number of parties served on a telephone line such as one-party,
two-party, four-party, etc.

““Held order for regrade’’ means an application for regrade of service not filled within 30
days of the date which the customer desires regraded service, provided preconditions have been
met.

‘“Held order for service’’ means an application for establishment of service not filled within
30 days of the date the prospective customer desires service, provided preconditions have been
met.

“Inactive account’’ refers to a customer whose service has been permanently disconnected
and whose account has not been settled either by payment or refund.

“Interexchange service” is the provision of intrastate telecommunications services and facili-
ties between local exchanges, and does not include EAS. ’

“Interexchange utility'’ means a utility, a resale carrier or other entity that provides intrastate

\a’/ telecommunications services and facilities between exchanges within lowa, without regard to
how such traffic is carried. A local exchange utility that provides exchange service may also be
considered an interexchange utility.

“InterLATA toll service’’ means toll service that originates and terminates between local
access transport areas.

“IntralLATA toll service’’ means foll service that originates and terminates within the same
local access transport area.

““Intrastate access services’’ are services of telephone utilities which provide the capability
to deliver intrastate telecommunications services which originate from end-users to interex-
change utilities and the capability to deliver intrastate telecommunications services from
interexchange utilities to end-users.

“Local exchange utility” means a telephone utility that provides local service under tariff
filed with the board. The utility may also provide other services and facilities such as access

\as’/ services.

“Local service’ means telephone service furnished between customers or users located within
an exchange area.

“Message’’ means a completed telephone call by a customer or user.

“Message rate service'’ means service for which the customer charges are based on message
units depending in part upon the number of originated local or extended area service messages.

“Multiparty service’ means service provided to more than one customer on a single circuit to
the central office.

“New inside station wiring"’ means wiring, in whole or in part, installed on a premise beyond
the demarcation point by a telephone utility or other supplier on and after transition date.

“Official company station equipment’’ means telephone sets, subscriber carriers, teletype-
writers, radio equipment, facsimile equipment, key systems, PBX's and other terminal equip-

\a’/ Ment installed by the telephone utility and used exclusively by the telephone utility for the
transacting of company business.

““Other supplier’’ means the customer or any entity other than the telephone utility provid-
ing, repairing, or maintaining terminal equipment or new inside station wiring or repairing
or maintaining existing inside station wiring.

“Outside plant’’ means the telephone equipment and facilities installed on, along, or under
streets, alleys, highways, and private rights of way between customer locations, central offices
or the central office and customer location.

“Percentage of fill"’ means the ratio of circuits and equipment in use to the total available
multiplied by 100.

“Premises’’ means the space occupied by an individual customer in a building, in adjoining
buildings occupied entirely by that customer, or on contiguous property occupied by the
customer separated only by a public thoroughfare, a railroad right of way, or a natural barrier.

“Protector’’ means a utility-owned electrical device located in the central office, at a
customer’s premises or anywhere along any telephone facilities which protects both the
telephone utility’s and the customer’s property and facilities from over-voltage and over-current
by shunting such excessive voltage and currents to ground.
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is notified the eligibility has been used. Complete forgiveness prohibits any effect upon the
credit rating of the customer or collection of late payment charge.

g. All residential customers shall be permitted to have a last date for timely payment
changeable for cause in writing; such as, but not limited to, fifteen (15) days following the
approximate date each month upon which income is received by the person responsible for

ayment.
P ):nMaximum payment required for initial network access shall comply with the total
derived in accord with these rules and specified in the filed tariff.

(1) An applicant for network access, who under the tariff credit rules is required to make a
deposit to guarantee payment of bills, may be required to pay the service charges and deposit
prior to access. An applicant not required to make a deposit shall not be billed a service charge
earlier than the first regular monthly bill,

(2) Theamounts required must comply with 22.4(2), 22.4(5) and 22.4(7).

i. Maximum payments required by an active account or inactive account, for restoration of
service of the same class and location as existed prior to disconnection, shall be the total of
charges derived for reconnection and must comply with 22.4(2), 22.4(5) and 22.4(7). Only
charges specified in the filed tariff shall be applied.

Jj. The utility may initiate collection efforts with the issuance of a final bill when the
termination of service is at the customer’s request. For all other bills no collection effort other
than rendering of the bill shall be undertaken until the delinquency date.

22.4(4) Customer complaints.

a. Complaints concerning the charges, practices, facilities, or service of the utility shall be
investigated promptly and thoroughly. The utility shall keep a record of such complaint
showing the name and address of the complainant, the date and nature of the complaint, its
disposition, and all other pertinent facts dealing with the complaint, which will enable the
utility to review and analyze its procedure and actions. The records maintained by the utility
under this rule shall be available for inspection by the board or its staff upon request.

b. Each utility shall provide in its filed tariff a concise, fully informative procedure for the
resolution of all customer complaints.

c. The utility shall take reasonable steps to ensure that customers unable to travel shall not
be denied the right to be heard.

d. The final step in a complaint hearing and review procedure shall be a filing for
board resolution of the issues.

22.4(5) Refusal or disconnection of service. Notice of a pending disconnection shall be
rendered and transmission service refused or disconnected as set forth in the tariff.

The notice of pending disconnection required by these rules shall be a written notice setting
forth the reason for the notice, and the final date by which the account is to be settled or
specific action taken. The notice shall be considered rendered to the customer when deposited
in the U.S. mail with postage prepaid. If delivery is by other than U.S. mail, the notice shall be
considered rendered when delivered to the last known address of the person responsible for
payment for the service. The final date shall be not less than five (5) days after the notice
is rendered.

One written notice, including all reasons for the notice, shall be given where more than one
cause exists for refusal or disconnection of service. This notice shall include a toll-free or
collect number where a utility representative qualified to provide additional information
about the disconnection can be reached. The notice shall also state the final date by which the
account is to be settled or other specific action taken. In determining the final date, the days of
notice for the causes shall be concurrent,

Service may be refused or disconnected for any of the reasons listed below. Unless otherwise
stated, the customer shall be provided notice of the pending disconnection and the rule
violation which necessitates disconnection. Furthermore, unless otherwise stated, the
customer shall be allowed a reasonable time in which to comply with the rule before service is
disconnected. Except as provided in 22.4(5) “a”’, “b*’, ‘“c”’, “‘d’’ and “‘e”’, no service shall be
disconnected on the day preceding or day on which the utility’s local business office or local
authorized agent is closed. Service may be refused or disconnected:
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a. Without notice in the event of a condition on the customer’s premises determined by the
utility to be hazardous.

b. Without notice in the event of customer’s use in such a manner as to adversely affect the
utility’s equipment or the utility’s service to others.

¢. Without notice in the event of tampering with equipment furnished and owned by the
utility.

d. Without notice in the event of unauthorized use.

e. For violation of or noncompliance with the utility’s rules on file with the board, the require-
ments of municipal ordinances or law pertaining to the service.

f. For failure of the customer or prospective customer to furnish service equipment,
permits, certificates or rights of way specified to be furnished in the utility’s rules filed with
the board as conditions for obtaining service, or for the withdrawal of that same equipment
or the termination of those permissions or rights, or for the failure of the customer or prospective
customer to fulfill the contractual obligations imposed upon the customer as conditions of
obtaining service by a contract filed with and subject to the regulatory authority of the board.

g. For failure of the customer to permit the utility reasonable access to its equipment.

h. For nonpayment of bill or deposit, except as restricted by 22.4(7), provided that the
utility has made areasonable attempt to effect collection and:

(1) Has provided the customer with 5 days’ prior written notice with respect to an unpaid
bill and 12 days’ prior written notice with respect to an unpaid deposit, as required by this
rule; disconnection may take place prior to the expiration of the five-day unpaid bill notice
period if the utility determines, from verifiable data, that usage during the five-day notice period
is so abnormally high that a risk of irreparable revenue loss is created.

(2) Is prepared to reconnect the same day if disconnection is scheduled for a weekend, holi-
day or after 2 p.m.

(3) In the event of a dispute concerning the bill, the telephone company may require the
customer to pay a sum of money equal to the amount of the undisputed portion of the bill.
Following payment of the undisputed amount, efforts to resolve the complaint, using
complaint procedures in the company’s tariff, shall continue and for not less than 45 days
after the rendering of the disputed bill, the service shall not be disconnected for nonpayment
of the disputed amount. The 45 days may be extended by up to 60 days if requested of the
utility by the board in the event the customer files a written complaint with the board.

22.4(6) Medical emergency. Notwithstanding any other provision of these rules, a
telephone utility shall postpone the disconnection of service to a residential customer for a
reasonable time, not in excess of 30 days, if the customer produces verification from a physi-
cian, or a public health or social services official, which states that telephone service is
essential due to an existing medical emergency of the customer, a member of the customer’s
family or any permanent resident of the premises where service is rendered. This written
verification shall identify the medical emergency and specify the circumstances. Initial
verification may be by telephone if written verification is forwarded to the utility within five days.

22.4(7) Insufficient reasons for refusal, suspension or discontinuance of service. The
following shall not constitute sufficient cause for refusal, suspension or discontinuance of
service to a present or prospective customer:

a. Delinquency in payment for service by a previous occupant of the premises to be served.

b. Failure to pay for terminal equipment, new inside station wiring or other merchandise
purchased from the utility.

¢. Failure to pay for a different type or class of public utility service.

d. Failure to pay the bill of another customer as guarantor thereof.

e. Permitting another occupant of the premises access to the telephone utility service when
that other occupant owed an uncollectible bill for service rendered at a different location.

/. Failure to pay for yellow page advertising.

g. Useof an auxiliary directory cover.
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22.11(4) Amortization of existing telephone utility cable within or between two or more
buildings on the same premise. That portion of existing outside plant which represents the
undepreciated investment of the utility in telephone utility cable within or between two or more
buildings on the same premises shall be amortized over the remaining life of the amortization
period established by subrule 22.11(3), commencing from the effective date of these rules. Each
telephone utility shall transfer the dollar amount which is to be amortized from the outside
plant account 242.1 to the inside station wiring account 233 on the utility’s transition date.
Existing users of telephone utility cable within or between two or more buildings on the same
premises on the transition date shall not be denied use in the future equal to their use on the
transition date, unless that user requests a decrease in service after the transition date. Exist-
ing telephone utility cable within or between buildings on the same premise, upon expiration
of the amortization period for the respective subaccounts, shall be excluded from the utility’s
regulated books of account.

22.11(5) Construction by user limitation. A user shall not be allowed to construct inside
station wiring from a demarcation point or between two or more buildings on the same premises
to obtain service from an exchange other than that by which they would normally be served,
excluding users being provided adjacent exchange service or foreign exchange service as provided
in a company’s tariff. Existing inside wiring obtaining local exchange service within another
exchange boundary shall be disconnected by the user within ten days after receipt of written
notification from the local exchange company.

22.11(6) Standards applicable to existing and new inside station wiring. The following
technical standards must be complied with:

a. Intrasystem wiring in customer-provided PBX and key telephone systems shall be in
compliance with applicable registration standards promulgated by the federal communica-
tions commission.

b. For use with telephone transmission service where only nonbutton or single button tele-
phone stations and associated ancillary devices are utilized, new inside station wiring shall be
in compliance with 47 CFR Part 68.

¢. All existing and new inside station wiring must comply with applicable national, state or
local building and electrical codes, including, National Electrical Code, NFPA No. 70-1978
(Article 800, Communications Circuits); and accepted good engineering practice in the com-
munication industry to assure, as far as reasonably possible, continuity of service, uniformity
in the quality of service furnished, and safety of persons and property.

d. Telephone utilities shall generally endeavor to answer any questions concerning the
installation, repair, and maintenance of new inside station wiring and the repair and
maintenance of existing inside station wiring. Upon request, telephone utilities shall distribute
to their customers or other interested parties, explanatory printed materials on new inside sta-
tion wiring, including an explanation of how compliance with the above standards can be
accomplished.

199—22.12(476) Contents of tariff filings proposing rates.

22.12(1) Construction of rule. This rule shall be construed in a manner consistent with
its purpose to expedite informed consideration of tariff filings proposing rates by assuring the
availability of relevant information on a standardized basis. Unless a waiver is granted prior
to filing, this rule shall apply to all tariff filings by rate-regulated telephone utilities proposing
rates, except tariff filings of interexchange carriers not providing basic local service proposing
new or changed intraLATA rates certified by an officer or employee with personal knowledge
to be the same as the rates charged for the same deregulated services in the competitive inter-
LATA market. These intraLATA tariff filings shall not be subject to the 20-day objection
or request for docketing period in subrule 7.4(4) and shall be approved and made effective,
subject to investigation or complaint, on an expedited basis by the board upon filing.

22.12(2) Cost studies to be filed. Tariff filings proposing rates shall be accompanied by
applicable cost studies performed in accordance with 22.13(476). These shall be accompanied
by all workpapers used.



Ch 22, p.25 Utilities[199] 1AC 1/24/90

22.12(3) Specification of cost methodologies. By September 1, 1982, all telephone utilities
shall file cost study methods, consistent with 22.13(476).

a. This filing will include definitions which permit the assignment of tariffs to a cost study
method, formulae or documentation for computer programs and applicable parameters,
definitions, unit costs, and specific and common costs allocation factors.

b. Subsequent filings must be consistent with a filed method and contain an explanation as
to how the cost study method used conforms with the filed definitions, unless an application is
made to amend or revise the method on file.

22.12(4) Rescinded, effective June 10, 1987.

199—22.13(476) Methodology for determining costs to serve.

22,13(1) Construction of rule. This rule shall be construed in a manner consistent with its
purpose to provide information on costs of supplying specific telephone services and on the
relative contributions of general telephone service offerings to the rates of return to the tele-
phone utilities. Unless a waiver is granted prior to filing, this rule shall require periodic
fully distributed cost (FDC) studies to be prepared and submitted to the board and shall require
individual tariff filings to be supported by cost studies except tariff filings of interexchange
carriers not providing basic local service proposing new or changed intraLATA rates certified
by an officer or employee with personal knowledge to be the same as the rates charged for
the same deregulated services in the competitive interLATA market. These intraLATA tariff
filings shall not be subject to the 20-day objection or request for docketing period in subrule
7.4(4) and shall be approved and made effective, subject to investigation or complaint, on
an expedited basis by the board upon filing.

22.13(2) Fully distributed cost studies. As used in this chapter, a FDC study operates to
estimate the costs to serve customer classes.

a. In a FDC analysis, the totality of all investment and operating costs for all services
offered during a specified test period are first determined. In addition, the total volume of
each service provided during the test period is determined from the utility’s records. Direct
costs which can be identified for a particular category of service are segmented and attributed
to the relevant services. The remaining common and joint costs are allocated among the
services according to quantitative determinations as to test period direct investment in each
service or test period relative use which each service made of the facilities, personnel, and
operations supported by such costs. Revenues are identified, segmented and attributed to the
relevant services. At the conclusion of the process, it should be possible not only to compute a
rate of return for each service, but also to estimate unit costs for each of the services offered
during the test period, which can be used as a basis for assessing relative revenue requirement
contributions for each service which would have satisfied the utility’s total revenue
requirement—including cost of capital. The rates for each service shall be computed so as to
have contributed an equal rate of return on investment.

b. Service category cost studies shall be made a part of any cost study. The test period direct
costs, common and joint costs, investments and revenues shall be identified and attributed to
each of the categories.

Categories and subcategories of service to be studied include, but are not limited to, the
following:
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[Filed 10/21/82, Notice 8/18/82—published 11/10/82, effective 12/15/82]
[Filed 2/11/83, Notices 7/21/82, 12/8/82—published 3/2/83, effective 4/6/83]
e’ [Filed 2/25/83, Notice 12/22/82—published 3/16/83, effective 4/20/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]

[Filed 9/9/83, Notice 6/22/83—published 9/28/83, effective 11/2/83]
[Filed without Notice 9/26/83—published 10/12/83, effective 12/1/83]
[Filed 10/7/83, Notice 8/17/83—published 10/26/83, effective 12/1/83*]
[Filed emergency 11/4/83—published 11/23/83, effective 12/1/83]
[Filed without Notice 11/4/83—published 11/23/83, effective 1/1/84]
[Filed 11/4/83, Notice 8/31/83—published 11/23/83, effective 1/1/84]
[Filed 2/10/84, Notice 12/21/83—published 2/29/84, effective 4/4/84]
[Filed 2/24/84, Notice 11/23/83—published 3/14/84, effective 4/18/84]
(Filed 4/9/84, Notice 1/18/84—published 4/25/84, effective 5/30/84]
[Filed 6/1/84, Notice 4/25/84—published 6/20/84, effective 7/25/84]
-’/ [Filed 10/19/84, Notice 8/15/84—published 11/7/84, effective 12/12/84]
[Filed 11/16/84, Notice 8/15/84—published 12/5/84, effective 1/9/85]
[Filed 4/5/85, Notice 12/5/84—published 4/24/85, effective 5/29/85]
[Filed 4/19/85, Notice 2/13/85—published 5/8/85, effective 6/12/85]
[Filed 7/26/85, Notices 4/24/85, 6/19/85—published 8/14/85, effective 9/18/85)
{Filed 2/7/86, Notices 8/14/85, 11/6/85—published 2/26/86, effective 4/2/86]
[Filed 3/7/86, Notice 12/4/85—published 3/26/86, effective 4/30/86](
[Filed 7/11/86, Notice 4/23/86—published 7/30/86, effective 9/3/86]
[Filed 8/22/86, Notice 6/18/86—published 9/10/86, effective 10/15/86]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 4/17/87, Notice 12/3/86—published 5/6/87, effective 6/10/87)
[Filed 4/17/87, Notice 12/31/86—published 5/6/87, effective 6/10/87]
(— [Filed 1/22/88, Notice 11/4/87—published 2/10/88, effective 3/16/88])
[Filed 2/19/88, Notice 11/4/87—published 3/9/88, effective 4/13/88]
[Filed 7/21/88, Notice 4/20/88—published 8/10/88, effective 9/14/88]()
[Filed 8/5/88, Notice 4/6/88—published 8/24/88, effective 9/28/88]
[Filed 9/2/88, Notice 1/13/88—published 9/21/88, effective 10/26/88]
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 1/20/89, Notice 9/7/88—published 2/8/89, effective 3/15/89]
[Filed 3/3/89, Notices 1/13/88, 9/7/88—published 3/22/89, effective 4/26/89)
[Filed 3/17/89, Notice 9/21/88—published 4/5/89, effective 5/10/89]
[Filed without Notice 6/23/89—published 7/12/89, effective 8/16/89)
[Filed without Notice 6/26/89—published 7/12/89, effective 8/16/89]
[Filed 8/3/89, Notice 3/22/89—published 8/23/89, effective 9/27/89]
e’ [Filed 9/1/89, Notice 5/17/89—published 9/20/89, effective 10/25/89)
[Filed 9/29/89, Notice 5/31/89—published 10/18/89, effective 11/22/89]
[Filed 1/5/90, Notice 7/12/89—published 1/24/90, effective 2/28/90]

*Lflective date of 1271783 of subrules 22,1¢3), 22.2(5)'v ™", andl 22,3014 delayed seventy days by the adminisirative rules review commitice
e’ on 11/8/83,

(Two ARCs.
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63.7(256) Educational services

63.8(256) Media services

63.9(256) Other responsibilities

63.10(256) Curriculum

63.11(256) Facilities, materials and
equipment

63.12(256) Maximum class size

63.13(256) Teacher certification and prepa-
ration

63.14(256) Aides

63.15(256) Accounting

63.16(256) Revenues

63.17(256) Expenditures

63.18(256) Expenditure claims

63.19(256) Summer school programs

CHAPTER 64
CHILD DEVELOPMENT
COORDINATING COUNCIL
64.1(256A,279) Purpose
64.2(256A,279) Definitions
64.3(256A,279) Child development coor-
dinating council
Procedures
Duties
Eligibility identification
procedures
Eligibility

64.4(256A,279)
64.5(256A,279)
64.6(256A,279)

64.7(256A,279)
64.8(256A,279) Secondary eligibility
64.9(256A,279) Grant awards procedures
64.10(256A,279) Application process
64.11(256A,279) Request for proposals
64.12(256A,279) Grant process
64.13(256A,279) Award contracts
64.14(256A,279) Notification of applicants
64.15(256A,279) Grantee responsibilities
64.16(256A,279) Withdrawal of contract
offer
64.17(256A,279) Evaluation
64.18(256A,279) Contract revisions
64.19(256A,279) Termination for con-
venience
64.20(256A,279) Termination for cause
64.21(256A,279) Responsibility of grantee
at termination
64.22(256A,279) Appeals
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CHAPTER 65
INNOVATIVE PROGRAMS FOR AT-RISK
EARLY ELEMENTARY STUDENTS
65.1(279) Purpose
65.2(279) Definitions
65.3(279) Eligibility identification
procedures

Eligibility
Secondary eligibility
Grant awards procedures
Application process
65.8(279) Request for proposals
65.9(279) Grant process
65.10(279) Award contracts
65.11(279) Notification of applicants
65.12(279) Grantee responsibilities
65.13(279) Withdrawal of contract offer
65.14(279) Evaluation
65.15(279) Contract revisions
65.16(279) Termination for convenience
65.17(279) Termination for cause
65.18(279) Responsibility of grantee at ter-

mination
65.19(279) Appeals

65.4(279)
65.5(279)
65.6(279)
65.7(279)

CHAPTER 66
SCHOOL-BASED YOUTH SERVICES
PROGRAMS
66.1(256) Scope, purpose and general prin-
ciples
66.2(256) Definitions
66.3(256) Development of a program plan
66.4(256) Program plan
66.5(256) Evaluation of financial support
66.6(256) Responsibilities of area education
agencies
66.7(256) Responsibilities of the depart-
ment of education

CHAPTERS 67 to 69
Reserved
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TITLE XIII
AREA EDUCATION AGENCIES

CHAPTER 70
AEA MEDIA CENTERS

70.1(273) Scope and general principles
70.2(273) Acronyms

70.3(273) Definitions

70.4(273) Department responsibility
70.5(273) Area education agency media

center responsibility

CHAPTER 71
AEA EDUCATIONAL SERVICES
71.1(273) Scope and general principles
71.2(273) Definitions
71.3(273) Responsibilities of area education
agencies
71.4(273) Responsibilities of the
department

CHAPTER 72
Reserved

TITLE XIV
TEACHERS AND PROFESSIONAL
LICENSING
(EFFECTIVE OCTOBER 1, 1988)

CHAPTER 73
ISSUANCE OF CERTIFICATES AND
ENDORSEMENTS

73.1(256) Applicants desiring lowa certifi-
cation

73.2(256) Applicants from recognized
Iowa institutions

73.3(256) Applicants from recognized
non-lowa institutions

73.4(256) Applicants from foreign insti-
tutions

73.5(256) Issue date on original certificate

73.6(256) Adding endorsements to cer-
tificates

73.7(256) Correcting certificates

73.8(256) Duplicate certificates

73.9(256) Fraud in procurement or
renewal of certificates

73.10(256) Certificates

73.11(256) Requirements for a provisional
certificate
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CHAPTER 64
CHILD DEVELOPMENT COORDINATING COUNCIL

281—64.1(256A,279) Purpose. These rules structure the child development coordinating coun-
cil, whose purpose is to promote the provision of services to at-risk three- and four-year-old
children and public school child development programs for at-risk three-, four-, and five-year-
old children. These rules also set forth the procedures and conditions under which state funds
shall be made available to assist local child development programs for at-risk children.

281—64.2(256A,279) Definitions.

““Applicant’’ means a public or private nonprofit organization, licensed by the department
of human services or approved by the department of education, which applies for the state
child development funds.

““Child development grants’’ means the funds awarded by the council to assist child develop-
ment programs.

““Council’”’ means the child development coordinating council.

““Department’’ means the department of education.

““Grantee’’ means the applicant designated to receive child development grants.

“Low-income family’’ means a family whose total income is or is projected to be equal
to or less than 125 percent of the federally established poverty guidelines.

“Project”’ means the child development program for which grant funds are requested.

““Public school applicant’” means a public school district approved by the department which
applies for the state public school child development funds.

“‘Public school child development grants’’ means the funds awarded by the council to assist
public school child development programs as established in lowa Code Supplement section
279.51.

““Public school grantee’’ means the applicant designated to receive public school child
development grants.

““Public school project’’ means the public school child development program for which grant
funds are requested.

281—64.3(256A,279) Child development coordinating council. The council members shall
be as provided in Iowa Code section 256A.2. The Iowa resident parent shall be chosen by
the head start director’s association in consultation with the head start parents’ association.

281—64.4(256A,279) Procedures.

64.4(1) A quorum shall consist of two-thirds of the members.

64.4(2) When a quorum is present, a position shall pass when approved by a majority of
voting members.

64.4(3) The council shall meet at least four times per year and may meet more often at
the call of the chair or a majority of voting members.

64.4(4) The chairperson and vice-chair shall be elected by the council for a term of two years.

281—64.5(256A,279) Duties. The duties of the council shall be as provided in Iowa Code
section 256A.3 and in lowa Code Supplement section 279.51.

281—64.6(256A,279) Eligibility identification procedures. In a year in which funds are made
available by the lowa legislature, the council shall grant awards to child development pro-
grams for at-risk three- and four-year-old children and public school child development pro-
grams for at-risk three-, four-, and five-year-old children on a competitive basis.
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281—64.7(256A,279) Eligibility.

64.7(1) Child development grants. At least 80 percent of the funded available enrollment
slots for at-risk three- and four-year-old children shall be directed to serve children in primary
eligibility categories as follows:

a. Children reaching three or four years of age on or before September 15 of the contract
year; and

b. Members of a low-income family.

64.7(2) Public school child development grants. At least 80 percent of the funded avail-
able enrollment for at-risk three-, four-, and five-year-old children in public school child
development programs shall be directed to serve children in primary eligibility categories as
follows:

a. Children reaching three, four, or five years of age on or before September 15 of the con-
tract year; and

b. Members of a low-income family.

281—-64.8(256A,279) Secondary eligibility. Up to 20 percent of the available funded child
development enrollment slots for at-risk may be filled by children who are three or four years
of age on or before September 15 or public school enrollment slots by children who are three,
four, or five years of age on or before September 15; are above the income eligibility guide-
lines provided that they are served on a sliding fee schedule determined at the local level; and
are eligible according to one or more of the folloiwng criteria if the child:

1. Is functioning below chronological age in two or more developmental areas, one of which
may be English proficiency, as determined by an appropriate professional;

2. Was born at biological risk, such as low birth weight (under 1500 grams—approximately
three pounds) or with a diagnosed medical disorder, such as spina bifida or Down’s syndrome;

3. Was born to a parent who was under the age of 18; or

4. Resides in a household where one or more of the parents or guardian:

Has not completed high school;

Has been identified as a substance abuser;

Has been identified as chronically mentally ill;

Is illiterate;

Is incarcerated; or

Is a child or spouse abuser.

5. Has other special circumstances, such as foster care or being homeless.

The program may include children not at-risk, provided they are at full pay and meet other
age requirements.

281—64.9(256A,279) Grant awards procedures. Grants shall be awarded on a competitive
basis by the council. The council shall request proposals for child development projects for
at-risk three- and four-year-old children and public school projects for at-risk three-, four-,
and five-year-old children.

Grants shall be awarded for a 12-month period and may be renewed for a second year.

The following information shall be provided and grants shall be awarded to applicants based
on the following criteria:

1. The qualifications of the staff and staff background in child development services.

2. The degree to which the project is or shall be mtegrated with existing community resources
and has the support of the local community.

3. The ability of the project to provide for child care in addition to child development serv-
ices for families needing full-day child care.

4. A staff-to-children ratio for three- and four-year-old children within the guidelines
established by the council but not less than one staff member per eight children. A staff-to-
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children ratio for five-year-old public school children not less than one staff member per 12
children.

5. The degree to which the project involves and works with the parents and includes home
visits, optional parental instruction on parenting and tutoring skills, and experiential education.

6. The manner in which health, medical, dental and nutrition services are incorporated into
the project.

7. The degree to which the project complements existing programs and services for at-risk
three- and four-year-old children and at-risk three-, four-, and five-year-old public school
children available in the area, including other day care services, services provided through the
school district, and services available through area education agencies.

8. The degree to which the project can be monitored and evaluated to determine its ability
to meet its goals.

9. The provision of transportation or other auxiliary services that may be necessary for
families to participate in the project.

10. The provision of staff training and development, and staff compensation sufficient to
ensure continuity.

281—64.10(256A,279) Application process. The council shall announce through public notice
the opening of an application period.

281—64.11(256A,279) Request for proposals. Applications for the child development grants
and public school grants shall be distributed by the department upon request. The request
for proposals shall require applicants to provide the following information:

. Applicant identification (applicant’s name and address).

. Project summary.

. Program goals, objectives, timelines, who is responsible, and evaluation.

. Documentation of assurances from community support including cooperating agencies.
. Project budget (administrative costs not to exceed 10 percent of total award).

. Project management.

. A plan for evaluation.

The request for proposal for public school grants for at-risk three-, four-, and five-year-old
children shall document all day, everyday kindergarten to serve at-risk five-year-old children,
which may be a part-day combination of three- to five-year-old at-risk children.

Proposals not containing the specified information or not received by the specified date may
not be considered.

All applications shall be submitted in accordance with instructions in the requests for
proposals. The proposals shall be submitted to the department.

e E- Y RN

281—64.12(256A,279) Grant process.

64.12(1) An applicant shall make formal response using forms issued and procedures
established by the council.

64.12(2) A rating team shall review and rank the proposals and shall be composed of per-
sons with expertise in child development programs and fiscal management experience.

64.12(3) The council shall have the final discretion to award funds.

64.12(4) The council shall notify successful applicants and shall provide to each of them
a contract for signature. This contract shall be signed by an official with authority to bind
the applicant and shall be returned to the council prior to the award of any funds under this
program.

281—64.13(256A,279) Award contracts. Administrative costs under these programs shall
be limited to 10 percent of the total award.
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281—64.14(256A,279) Notification of applicants. Applicants shall be notified within 45 days
following the due date for receipt of proposals as to whether their request shall be funded.
Funds for grants approved by the council shall be awarded through a contract entered into
by the department and the applicant.

281—64.15(256A,279) Grantee responsibilities. The grantee shall maintain records which
include but are not limited to:

1. Information on children and families served.

2. Direct services provided to children.

3. Record of expenditures.

4. Other appropriate information specified by the council necessary to the overall evaluation.

Grantees shall provide quarterly reports that include information detailing progress toward
goals and objectives, expenditures and services provided on forms provided for those reports.
Failure to submit reports by the due date shall result in suspension of financial payments to
the grantee until the time that the report is received. No new awards shall be made for con-
tinuation programs where there are delinquent reports from prior grants.

281—64.16(256A,279) Withdrawal of contract offer. If the applicant and the department
are unable to successfully negotiate a contract, the council may withdraw the award offer.

281—64.17(256A,279) Evaluation. The grantee shall cooperate with the council and pro-
vide requested information to determine how well the goals and objectives of the project are
being met.

281—64.18(256A,279) Contract revisions. The grantee shall immediately inform the depart-
ment of any revisions in the project budget. The department and the grantee may negotiate
a revision to the contract to allow for expansion or modification of services but shall not increase
the total amount of the grant. The council shall approve revised contracts if the revision is
in excess of 10 percent of a line item.

281—64.19(256A,279) Termination for convenience. The contract may be terminated in whole
or in part when both parties agree that the continuation of the project would not produce
beneficial results commensurate with the future expenditure of funds. The parties shall agree
upon the termination conditions, including the effective date, and in the case of partial termi-
nations, the portion to be terminated. The grantee shall not incur new obligations for the
terminated portion after the effective date, and shall cancel as many outstanding obligations
as possible.

281—64.20(256A,279) Termination for cause. The contract may be terminated in whole or
in part at any time before the date of completion, whenever it is determined by the council
that the grantee has failed to comply substantially with the conditions of the contract. The
grantee shall be notified in writing by the department of the reasons for the termination and
the effective date. The grantee shall not incur new obligations for the terminated portion after
the effective date of termination and shall cancel as many outstanding obligations as possible.

The department shall administer the child development grants and public school grants con-
tingent upon their availability. If there is a lack of funds necessary to fulfill the fiscal respon-
sibility of the child development grants and the public school grants, the contracts shall be
terminated or renegotiated. The council may terminate or renegotiate a contract upon 30 days’
notice when there is a reduction of funds by executive order.
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281—64.21(256A,279) Responsibility of grantee at termination. Within 45 days of the ter-
mination, the grantee shall supply the department with a financial statement detailing all costs
up to the effective date of the termination. If the grantee expends money for other than speci-
fied budget items approved by the council, the grantee shall return moneys for unapproved
expenditures.

281—64.22(256A,279) Appeals. Any agency or public school aggrieved by a final decision
regarding a grant award may appeal the decision by notifying the director of the department
in writing within ten days of the date of the decision. Appeals shall include the name and
address of the agency or public school, a copy of the decision, and a short and plain statement
of the grounds for appeal, which shall be limited to the following:

1. The decision process was conducted in violation of statutory or regulatory authority;

2. The decision violates state or federal law, policy, or rule; or

3. The decision process involved a conflict of interest.

Within 14 days of mailing the letter of appeal, an agency or public school shall submit all
written documentation, evidence, or argument in support of its appeal. The director shall

- notify the council of the appeal and shall provide the council an opportunity to defend its

decision with written documentation, evidence, or argument, which shall be submitted within
24 days following the council’s initial decision.
The director shall issue a decision on the appeal within a reasonable time.
These rules are intended to implement lowa Code Supplement chapter 256A and section
279.51.
[Filed emergency 9/16/88—published 10/5/88, effective 9/16/88]
[Filed 12/8/88, Notice 10/5/88—published 12/28/88, effective 2/1/89]
[Filed emergency 2/10/89—published 3/8/89, effective 2/10/89]
[Filed emergency 1/5/90, after Notice of 11/1/89—published 1/24/90, effective 1/5/90]
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CHAPTER 65
INNOVATIVE PROGRAMS FOR AT-RISK EARLY ELEMENTARY STUDENTS

281—65.1(279) Purpose. These rules set forth procedures and conditions under which state
funds shail be granted to public schools which provide innovative in-school programming.

281—65.2(279) Definitions.
““Applicant’’ means a public school that applies for the early elementary at-risk funds.
“Department’’ means the department of education.
““Early elementary grades’’ means programs found in kindergarten through grade three.
“Early elementary grants’’ means the funds awarded by the department to assist at-risk early
elementary school programs.
‘“Grantee’’ means the applicant designated to receive early elementary school grants.
“Low-income family’’ means a family who meets the current income eligibility guidelines
for free and reduced price meals in a local school.
““Project’’ means the early education school program for which grant funds are requested.

281—65.3(279) Eligibility identification procedures. In a year in which funds are made avail-
able by the Iowa legislature, the department shall grant awards to applicants for early elemen-
tary grants on a competitive basis to those schools with a high percentage of low-income families.
A priority shall be given to school programs which integrate at-risk children with the rest of
the school population.

281—65.4(279) Eligibility. The available funds shall be directed to serve children in primary
eligibility categories as follows:

1. Children enrolled in the early elementary grades; and

2. Members of a low-income family.

281—65.5(279) Secondary eligibility. The available funds shall be directed to serve children
in secondary eligibility categories as follows:

1. Functioning below chronological age in two or more developmental areas, one of which
may be English proficiency, as determined by an appropriate professional;

2. Born at biological risk, such as low birth weight (under 1500 grams—approximately three
pounds) or with a diagnosed medical disorder, such as spina bifida or Down’s syndrome;

3. Born to a parent who was under the age of 18; or

4. Residing in a household where one or more of the parents or guardian:

eHas not completed high school;

eHas been identified as a substance abuser;

eHas been identified as chronically mentally ill;

els incarcerated;

oI5 illiterate; or

o[s a child or spouse abuser.

5. Having other special circumstances, such as foster care or being homeless.

281—65.6(279) Grant awards procedures. The following information shall be provided and
grants shall be awarded to applicants based on the following criteria:

. Integration of at-risk children with the rest of the school population.

. Limited class size.

. Limited pupil-teacher ratios.

. Provision of parental involvement.

. Demonstration of community support.

[ RV S
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6. Utilization of services provided by other community agencies.
7. Provision of appropriate guidance counseling services.

8. Use of teachers with an early childhood endorsement.

9. Innovation and comprehension in program design.

281—65.7(279) Application process. The department shall announce through public notice
the opening of an application period.

281—65.8(279) Request for proposals. Applications for the early elementary grants shall
be on forms provided by the department upon request. The applicants shall provide the fol-
lowing information:

1. Applicant identification (applicant’s name and address).

2. Project summary.

3. Program goals, activity objectives, timelines, person(s) responsible for the activity, and
evidence of completion of the activity.

4. Documentation of assurances of community support from cooperating agencies.

5. Documentation of services provided by other community agencies.

6. Project budget (administrative costs not to exceed 10 percent of total award).

7. Project management.

8. A plan for program evaluation including, but not limited to, measurement of student
outcomes.

Proposals not containing the specified information or not received by the specified date may
not be considered.

281—65.9(279) Grant process.

65.9(1) An applicant shall make formal response using forms issued and procedures es-
tablished by the department.

65.9(2) A rating team comprised of persons with expertise in early elementary school pro-
grams, understanding of the at-risk population, and fiscal management shall review and rank
the proposals.

65.9(3) The department shall have the final discretion to award funds.

281—65.10(279) Award contracts. Administrative costs shall be limited to 10 percent of the
total award.

281—65.11(279) Notification of applicants. Applicants shall be notified of the department’s
decision within 45 days of the deadline for applications. Successful applicants will be request-
ed to have an official with vested authority sign a contract with the department.

281—65.12(279) Grantee responsibilities. The grantee shall maintain records which include,
but are not limited to:

1. Information on children served,

2. Direct services provided to children,

3. Record of expenditures,

4, QOverall program goals, and

5. Other appropriate information specified by the department necessary to the overall
evaluation.

Grantees shall complete a year-end report on forms provided by the department document-
ing the above information. No new awards shall be made for continuation of programs where
there are delinquent reports from prior grants.
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281—65.13(279) Withdrawal of contract offer. If the applicant and the department are unable
to successfully negotiate a contract, the department may withdraw the award offer.

281—65.14(279) Evaluation. The grantee shall cooperate with the department and provide
requested information to determine how well the goals and objectives of the project are being
met,

281—65.15(279) Contract revisions. The grantee shall obtain the approval of the depart-
ment for any revisions in the project budget, in excess of 10 percent of a line item provided
the revisions do not increase the total amount of the grant.

281—65.16(279) Termination for convenience. The contract may be terminated, in whole
or in part, upon agreement of both parties. The parties shall agree upon the termination con-
ditions, including the effective date, and in the case of partial termination, the portion to be
terminated. The grantee shall not incur new obligations for the terminated portion after the
effective date of termination and shall cancel as many outstanding obligations as possible.

281—65.17(279) Termination for cause. The contract may be terminated, in whole or in
part, at any time before the date of completion, whenever it is determined by the department
that the grantee has failed to comply substantially with the conditions of the contract. The
grantee shall be notified in writing by the department of the reasons for the termination and
the effective date. The grantee shall not incur new obligations for the terminated portion after
the effective date of termination and shall cancel as many outstanding obligations as possible.

The department shall administer the early elementary school grants contingent upon their
availability. If there is a lack of funds necessary to fulfill the fiscal responsibility of the early
elementary school grants, the contracts shall be terminated or renegotiated. The department
may terminate or renegotiate a contract upon 30 days’ notice when there is a reduction of
funds by executive order.

281—65.18(279) Responsibility of grantee at termination. Within 45 days of the effective
date of termination, the grantee shall supply the department with a financial statement detail-
ing all program expenditures up to the effective date of the termination. The grantee shall
be solely responsible for all expenditures after the effective date of termination.

281—65.19(279) Appeals. Any public school aggrieved by a final decision regarding a grant
award may appeal the decision by notifying the director of the department in writing within
ten days of the date of the decision. Appeals shall include the name and address of the school,
a copy of the decision, and a short and plain statement of the grounds for appeal, which shall
be limited to the following:

1. The decision process was conducted in violation of statutory or regulatory authority;

2. The decision violates state or federal law, policy, or rule;

3. The decision process involved a conflict of interest.

Within 14 days of mailing the letter of appeal, a school shall submit all written documenta-
tion, evidence, or argument in support of its appeal. The director shall notify the depart-
ment of the appeal and shall provide the department an opportunity to defend its decision
with written documentation, evidence, or argument, which shall be submitted within 24 days
following the department’s initial decision.

The director shall issue a decision on the appeal within a reasonable time.

These rules are intended to implement lowa Code Supplement section 279.51.

{Filed emergency 1/5/90 after Notice of 11/1/89—published 1/24/90, effective 1/5/90]
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CHAPTERS 65 to 69
Reserved

INVESTIGATIONS DIVISION

CHAPTER 70
Reserved

CHAPTER 71
OVERPAYMENT RECOVERY SECTION
71.1(10A) Definitions
71.2(10A) Referral process
71.3(10A) Records
71.4(10A) Review
71.5(10A) Repayment process
71.6(10A) Further collection action
71.7(10A) Appeal rights
71.8(10A) Data processing systems

matches
71.9(10A) Confidentiality

CHAPTER 72
FOOD STAMP
INVESTIGATION SECTION
72.1(10A) Definitions
72.2(10A) Referrals
72.3(10A) Investigation procedures
72.4(10A) Findings

CHAPTER 73
MEDICAID FRAUD CONTROL BUREAU
73.1(10A) Definitions
73.2(10A) Complaints
73.3(10A) Investigative procedures
73.4(10A) Audit of clinical and fiscal
records by the department
Who shall be reviewed,
audited, or investigated
Auditing and investigative
procedures
Actions based on audit or
investigative findings
Confidentiality
Appeal by provider of care

73.5(10A)
73.6(10A)
73.7(10A)

73.8(10A)
73.9(10A)

CHAPTER 74
ECONOMIC ASSISTANCE
FRAUD BUREAU
Definitions
Responsibilities
Procedures
Investigations
Executive branch investigations

74.1(10A)
74.2(10A)
74.3(10A)
74.4(10A)
74.5(10A)

Inspections and Appeals[481]
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CHAPTERS 75 to 99
Reserved

GAMES OF SKILL, CHANCE,
BINGO AND RAFFLES

CHAPTER 100
ADMINISTRATION
Applicability of chapters 99B,
99D and 99E
Definitions
Credentials and receipts
Licensing, books, records and
accounting required
Revocation of license
Eligible applicant
Extension of time — quarterly
report by licensee
Extension of time — dedicate
net receipts

100.1(99B)

100.2(99B)
100.3(99B)
100.4(99B)

100.5(99B)
100.6(99B)
100.7(99B)

100.8(99B)

CHAPTER 101

AMUSEMENT CONCESSIONS
101.1(99B) Definitions and requirements
101.2(99B) Permissible location
101.3(99B) License, fee required
101.4(99B) Prizes
101.5(99B) Conduct of the games
101.6(99B) Records
101.7(99B) Revocation of license
101.8(99B) Raffles conducted at a fair

CHAPTER 102
GAMBLING WHERE LIQUOR AND
BEER ARE SOLD
Nature and where allowable
Licenses allowed
Records and reports
Revocation of license
Renting of location
Annual game night
Requirements for social

gambling
Games allowed and disallowed
Responsibilities of licensee

102.1(99B)
102.2(99B)
102.3(99B)
102.4(99B)
102.5(99B)
102.6(99B)
102.7(99B)

102.8(99B)
102.9(99B)

CHAPTER 103
QUALIFIED ORGANIZATION
103.1(99B) Nature and dedication of net
receipts
License required
Records and reports
Expenses

103.2(99B)
103.3(99B)
103.4(99B)
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103.5(99B) Locations

103.6(99B) Games allowed
103.7(99B) Prizes

103.8(99B) Raffles

103.9(99B) Requirements for games
103.10(99B) Bingo

103.11(99B) Revocation of license

CHAPTER 104

GAMBLING IN PUBLIC PLACES
104.1(99B) Nature and where allowed
104.2(99B) Licenses allowed
104.3(99B) Records and reports
104.4(99B) Revocation of license
104.5(99B) Renting a location
104.6(99B) Annual game night
104.7(99B) Games allowed
104.8(99B) Responsibilities of licensee

CHAPTER 105
ANNUAL GAME NIGHT
105.1(99B) Nature and where allowable
105.2(99B) Qualified organization
105.3(99B) License required
105.4(99B) Records and reports

IAC 6/14/89
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INVESTIGATIONS DIVISION

CHAPTER 70
Reserved

CHAPTER 71
OVERPAYMENT RECOVERY SECTION

481—71.1(10A) Definitions.

““‘Active case’’ means that a household is receiving human service assistance.

“Allotment reduction’’ means an amount withheld from a financial or food stamp assistance
benefit. Specifically, grant reduction refers to the Aid to Dependent Children program and
benefit reduction refers to the Food Stamp program.

‘“Closed case’’ means that a household is no longer receiving a particular human service
program benefit.

““Debtor’’ means a current or former recipient, or an authorized representative, of human
service assistance (usually the head of the household) who has been determined by the depart-
ment of human services (hereafter known as DHS) to be responsible for the repayment of
a particular overpayment.

““Demand letter for overissuance (Form FP-2322-0)’’ means the letter sent informing the
debtor that an overpayment in food stamp benefits has occurred. It identifies the amount
overpaid, the causes of the overpayment, and the different options the debtor has to repay
the overpayment. This form is voluntarily completed by the debtor. Failure to complete and
return this form may result in further collection actions.

““Economic assistance fraud bureau’’ means the economic assistance fraud bureau of the
department of inspections and appeals.

““Human service assistance’’ means any program that the DHS administers which confers
a financial, medical, or food stamp assistance benefit.

““Overpayment’’ means the dollar amount of human service assistance by program, received
by or on behalf of a person, in excess of that allowed by law, rules, or regulations for any
given month(s).

‘‘Recovery’’ means the repayment of an overpayment, directly from the debtor, by allot-
ment reduction, or both.

““Referral form”’ means the overpayment/recovery information input (Form PA-2228-0)
completed by DHS. The form tells the program, the amount, the dates, and the reason for
the overpayment. It also lists information on the debtor for identification purposes.

‘“‘Repayment agreement’’ means the agreement to repay (Form PA-3164-0) sent to a debtor
to voluntarily complete and return. The form tells the amount and program(s) overpaid and
gives the debtor a choice of repayment methods. Failure to return this form may result in
further collection actions.

481—71.2(10A) Referral process. The recovery process begins when the referral form is
received from DHS. The referral specifies which human service program(s) is overpaid.

481—71.3(10A) Records. The recovery section maintains a record for each overpayment
which has occurred for a debtor. The record is filed under the debtor’s name. This informa-
tion is also listed in the lowa Administrative Code, 441—11.2(217,421).

481—71.4(10A) Review. The recovery section reviews the record to determine whether a refer-
ral for suspected fraud will be made to the economic assistance fraud bureau. The referral
criteria include all client error overpayments and overpayments over $1000; they may also include
multiple client error overpayments or DHS request for investigation.
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DHS completes an overpayment/recovery supplemental information (Form PA-2229-0) for
areferral for fraud investigation. No further recovery action will be taken until the economic
assistance fraud bureau completes the investigative process. If no referral is made for fraud
investigation, the repayment process begins.

481—71.5(10A) Repayment process. Payments are made in cash or by allotment reduction.
The amount of allotment reduction is different for agency and client error. Iowa Administra-
tive Code 441—46.5(239), ‘‘Source of recoupment,’’ explains the amounts. Methods of col-
lection may include but are not limited to the following:

71.5(1) Active cases. When an overpayment is made in the food stamp or ADC program,
a demand letter of overissuance is sent to the debtor. Form 470-0338 is sent for food stamp
overissuances; Form 470-2616 is send for ADC overissuances.

a. An ADC overpayment is collected by grant reduction or cash payment.

b. A food stamp overpayment is collected by the following methods:

(1) Agency error—A reasonable amount and rate of payment are determined by the debtor
and are reviewed by the recovery section. Payment is made in cash, food stamps, or benefit
reduction.

(2) Client error—Payment is made in cash, food stamps, or benefit reduction. If the deb-
tor chooses not to make payment in cash or food stamps, the benefit reduction amount is
determined by DHS. If a debtor chooses cash payment, the amount cannot be less than the
benefit reduction amount. The debtor may choose to repay more than the minimum required
for benefit reduction.

¢. The other human service assistance overpayments are collected by cash payments from
thedebtor. The agreement to repay (Form PA-3164-0) is sent to the debtor along with a cover
letter explaining the overpayment. A reasonable amount and rate of payment are determined
by the debtor and are reviewed by the recovery section when the form is received.

71.5(2) Closed cases.

a. The repayment agreement form for any human service assistance overpayment(s) is sent
to the debtor.

b. A demand letter for overissuance (Form 470-0338) for food stamps and a demand letter
for overissuance of ADC (Form 470-2616) overpayment(s) are sent to the debtor.

481—71.6(10A) Further collection action. If complete repayment has not been received by
the above methods, further collection action may be taken. This action includes, but is not
limited to the following:
1. Claims below $2000, small claims court action.
2. Claims of $2000 or above, referral to the attorney general for district court action.
3. State income tax refund in accordance with lowa Administrative Code 441—Chapter 11.
4. Debtor’s estate or bankruptcy proceedings.
5. From sponsors in special alien cases under Iowa Administrative Code 441—subrule 46.5(4).
The recovery section may use one or more of the above actions listed for any overpayment
that has occurred.

481—71.7(10A) Appeal rights. If a notice of adverse action is received by the debtor and
the debtor wishes to contest the overpayment claim, a request is submitted to DHS. The repay-
ment process does not begin until completion of the appeal process outlined in the Iowa
Administrative Code 481—Chapter 10, ‘‘Contested Case Hearings.”

481—71.8(10A) Data processing systems matches. The recovery section compares informa-
tion with other data processing systems to identify the location, resources, or income of a deb-
tor. Part or all of a system is used. The recovery section uses, but is not limited to, the fol-
lowing systems:
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. Social security,

. Department of employment services,

. Department of revenue and finance,

. Chilton credit services,

Department of transportation (drivers license and motor vehicle registration), and
. Department of human services.

AU B W~

481—71.9(10A) Confidentiality. The record is confidential in accordance with DHS rules
441—Chapter 9, ““Confidentiality and Records of the Department.”” Any request for informa-
tion should be sent to DHS.
These rules are intended to implement Iowa Code sections 10A.105, 10A.402(5), 17A.3(1)“b, ”’
and 22.11.
[Filed 9/18/87, Notice 7/29/87—published 10/7/87, effective 11/11/87]
[Filed 1/5/90, Notice 8/23/89—published 1/24/90, effective 2/28/90]
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NATURAL RESOURCE COMMISSION[571]

[Prior to 12/31/86, see Conservation Commission(290), renamed Natural Resource Commission[571]

under the ‘‘umbrella’’ of Department of Natural Resources by 1986 Iowa Acts, chapter 1245]

TITLE |
GENERAL

CHAPTER 1
OPERATION OF NATURAL
RESOURCE COMMISSION
1.1(17A,455A) Scope
1.2(17A,455A) Time of meetings
1.3(17A,455A) Place of meetings
e’ 1.4(17A,455A) Notification of meetings
1.5(17A,455A) Attendance and participa-
tion by the public
Quorum and voting
requirements
Conduct of meeting
Minutes, transcripts, and
recordings of meetings
1.9(17A,455A) Officers and duties
1.10(17A,455A) Election and succession of
officers

1.6(17A,455A)

1.7(17A,455A)
1.8(17A,455A)

CHAPTER 2
o’ PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES
2.1(22) Adoption by reference

CHAPTER 3
SUBMISSION OF INFORMATION AND
COMPLAINTS—INVESTIGATIONS

3.1(17A) Adoption by reference

CHAPTER 4
AGENCY PROCEDURE FOR
RULE MAKING
‘ 4.1(17A) Adoption by reference
CHAPTER 5
PETITIONS FOR RULE MAKING
5.1(17A) Adoption by reference

CHAPTER 6
DECLARATORY RULINGS
6.1(17A) Adoption by reference

CHAPTER 7
RULES OF PRACTICE
IN CONTESTED CASES

7.1(17A) Adoption by reference
- 1(17A) p y

CHAPTER 8
CONTRACTS FOR
PUBLIC IMPROVEMENTS AND
PROFESSIONAL SERVICES
8.1(17A) Adoption by reference

CHAPTER 9
STATE MIGRATORY WATERFOWL,
TROUT AND HABITAT STAMP
DESIGN CONTESTS
9.1(110,110B) Design contests
9.2(110,110B) Selection of promoter
9.3(110,110B) Stamp design—related
proceeds
9.4(110,110B) Design
9.5(110,110B) Commissioned design
9.6(110,110B) Financial records
9.7(110,110B) Title to property

CHAPTER 10

FORFEITED PROPERTY
10.1(809) Purpose
10.2(809) Definitions
10.3(809) Jurisdiction
10.4(809) Supervisor approval
10.5(809) Disposition of general property
10.6(809) Disposition of weapons
10.7(809) Property destroyed
10.8(809) Disposition of furs

CHAPTERS 11 to 13
Reserved

TITLE II
LICENSES, PERMITS AND CONCESSION
CONTRACTS

CHAPTER 14
CONCESSIONS
Definitions
Adbvertising or notice procedure
Bidding process
Selection of a concessionaire
Concession contract—general
Dispute resolution
Suspension or termination for
cause
Severability

14.1(111)
14.2(111)
14.3(111)
14.4(111)
14.5(111)
14.6(111)
14.7(111)

14.8(111)
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CHAPTER 15 CHAPTER 18
GENERAL LICENSE REGULATIONS RENTAL FEE SCHEDULE FOR \r’
15.1(110) Hunter safety and ethics STATE-OWNED PROPERTY,
education program RIVERBED, LAKEBED, AND
15.2(110) License depositaries WATERFRONT LANDS
15.3(110) Lost or destroyed license blanks 18.1(111) General
15.4(110) Fishing license exemption for 18.2(111) Table 1—Areas designated for
patients of substance abuse industrial or commercial use
facilities by the natural resource
commission
CHAPTER 16 18.3(111) Table 2—Areas designated for
PUBLIC, COMMERCIAL, noncommercial use or use by
PRIVATE DOCKS AND nonprofit organizations
DOCK MANAGEMENT AREAS 18.4(111) Other fees o’

16.1(111)  Definitions

16.2(111)  Permit required

16.3(111) Conditions of permits

16.4(111)  Application for permit

16.5(111)  Standard requirements for all
docks

16.6(111)  Additional requirements for
private docks on lakes

16.7(111)  Standard requirements for
private docks on rivers

16.8(111)  Additional requirements for
public and commercial
docks -’

16.9(111)  Establishment of dock
management areas

16.10(111) Fees for commercial docks,
and docks in dock
management areas

16.11(111) Liability

CHAPTER 17
BARGE FLEETING REGULATIONS
17.1(111)  Applicability
17.2(111)  Fleeting operations
17.3(111)  General </
17.4(1i1)  Riparian rights
17.5(111)  Prohibited areas
17.6(111)  Restricted areas
17.7(111)  Applicant—content of
application
17.8(111)  Notices and opportunity for
hearing
17.9(111)  Application review
17.10(111) Lease
17.11(111) Nonuse
17.12(111) Reports of use
17.13(111) Renewals -
17.14(111) Permit and lease revocation &/
17.15(111) Severability
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CHAPTER 19
SAND AND GRAVEL PERMITS

19.1(111) Purpose
19.2(111) Applicability
19.3(111) Definitions
19.4(111) Application and permit

procedures
Reporting procedures
Inspections
Permit site

19.5(111)
19.6(111)
19.7(111)

CHAPTER 20
MANUFACTURER’S CERTIFICATE
OF ORIGIN

20.1(106) Definitions
20.2(106) Applicability
20.3(106) Certificate of origin—content
20.4(106) Procedure—manufacturer
20.5(106) Procedure—dealer
20.6(106) Procedure—purchaser
20.7(106) Procedure—county recorder
20.8(106) Vessel titling

TITLE 111
ASSISTANCE PROGRAMS

CHAPTER 21
AGRICULTURAL LEASE PROGRAM
21.1(107) Purpose
21.2(107) Agricultural lease policy
21.3(107) Definitions of terms used in
this chapter
Lease procedures
Terms and conditions of the
lease
Termination of lease
Payment of rent

21.4(107)
21.5(107)

21.6(107)
21.7(107)

CHAPTER 22
WILDLIFE HABITAT ON PRIVATE
LANDS PROMOTION PROGRAM
22.1(107,110) Purpose
22.2(107,110) Authority
22.3(107,110) Project scope
22.4(107,110) Availability of funds
22.5(110) Winter habitat areas
22.6(107,110) Shelterbelts
22.7(107,110) Cost reimbursement

CHAPTER 23
WILDLIFE HABITAT PROMOTION
WITH LOCAL ENTITIES PROGRAM
23.1(110) Purpose and definitions
23.2(110)  Availability of funds

Natural Resource Commission[571]

Analysis, p.2

23.3(110)  Eligibility
23.4(110) Project limitations
23.5(110)  Eligibility for cost-sharing
assistance
23.6(110) Application for assistance
23.7(110) Project review and selection
23.8(110) Commission review
23.9(110) Grant amendments
23.10(110) Timely commencement of
projects
23.11(110) Project period
23.12(110) Payments
23.13(110) Recordkeeping and retention
23.14(110) Penalties
CHAPTER 24
Reserved
CHAPTER 25

CERTIFICATION OF LAND
AS NATIVE PRAIRIE OR
WILDLIFE HABITAT
25.1(427) Purpose
25.2(427) Definitions
25.3(427) Restrictions
25.4(427) Maintenance
25.5(427) Certification
25.6(427) Application for exemption
25.7(427) Decertification
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CHAPTER 26
RELOCATION ASSISTANCE
26.1(316) Definitions
26.2(316) Actual reasonable moving costs
and related expenses
26.3(316) Replacement housing payments
for homeowners
26.4(316) Replacement housing payments
for tenants and certain others
26.5(316) Notice of relocation assistance
advisory service
26.6(316) Preconstruction project
certificate
26.7(316) Record of payment determination
and claims for benefits paid
26.8(316) Last resort housing

CHAPTER 27
LANDS AND WATERS CONSERVATION
FUND PROGRAM

27.1(107)  Purpose

27.2(107) Apportionment distribution

27.3(107)  Eligibility requirements

27.4(107)  Assistance ceiling

27.5(107) Grant application submission

27.6(107) Project review and selection

27.7(107)  Public participation

27.8(107) Commission review

27.9(107) Federal review

27.10(107) Grant amendments

27.11(107) Timely commencement of
projects

27.12(107) Project period

27.13(107) Reimbursements

27.14(107) Ineligible items

27.15(107) Record keeping and retention

CHAPTER 28
SNOWMOBILE REGISTRATION
REVENUE COST-SHARE PROGRAM

28.1(321G) Purpose and intent
28.2(321G) Distribution of funds
28.3(321G) Administration of snowmobile

fund allocation to

governmental subdivisions
28.4(321G) Use of funded items
28.5(321G) Disposal of equipment
28.6(321G) Recordkeeping

IAC 11/4/87
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CHAPTER 8
CONTRACTS FOR PUBLIC IMPROVEMENTS AND PROFESSIONAL SERVICES

571—8.1(17A) Adoption by reference. The commission adopts by reference 561—Chapter
8, Jowa Administrative Code.
[Filed 8/2/77, Notice 5/4/77—published 8/24/77, effective 9/28/77]
[Filed 1/5/84, Notice 11/23/83—published 2/1/84, effective 3/7/84]
[Filed 9/2/88, Notice 3/23/88—published 9/21/88, effective 10/26/88]

CHAPTER 9
STATE MIGRATORY WATERFOWL, TROUT AND HABITAT
STAMP DESIGN CONTESTS

571—9.1(110,110B) Design contests. The department will accept proposals from nonprofit,
Iowa-based organizations wishing to take over the manner in which the designs for the water-
fowl, habitat, and trout stamps are developed, and the marketing and sales of those designs
in any medium to generate funds for department projects in Iowa.

571—9.2(110,110B) Selection of promoter. The director will recommend the proposal(s)
determined to have the best impact on Iowa conservation projects, the quality of wildlife art,
and the functioning ability of the organization which submits the proposal. The commission
will select the organization to provide each stamp design. Multiyear contracts are desired.

571—9.3(110,110B) Stamp design-related proceeds. The selected organization is required
to spend the proceeds from the sale of stamp design materials, less the cost of production
and advertising, on department projects, approved by the director in consultation with the
selected organization. The profits may be used to match department grant funds available
to these organizations.

571—9.4(110,110B) Design. The design for the stamps shall be provided to the department
by September 1 of each year for use on the production of the stamps. The organization also
will provide artist proofs, numbers one through five, of the design to the department when
the print edition becomes available.

§71—9.5(110,110B) Commissioned design. In the event that no responsible organization
provides an acceptable proposal for the design and marketing of one or more of the stamps,
the director shall seek proposals from artists for a commissioned stamp design. The director
shall evaluate the proposals and select one, with the approval of the commission, to design
one or more stamps.

571—9.6(110,110B) Financial records. Organizations selected to design and market a stamp
shall maintain adequate financial records to determine the amount of proceeds to be allocated
to department projects. These records shall be open to inspection and audit by representa-
tives of the department and state auditor.
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571—9.7(110,110B)  Title to property. The title to any property acquired with stamp design- ‘\ep’
related profits shall be vested with the state, or with another governmental entity if approved
by the natural resource commission.
These rules are intended to implement Iowa Code sections 110.3 and 110.6 and chapter 110B.
[Filed 2/9/82, Notice 12/23/81—published 3/3/82, effective 4/7/82]
[Filed 12/10/84, Notice 10/24/84—published 1/2/85, effective 2/6/85]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 1/5/90, Notice 11/29/89—published 1/24/90, effective 3/1/90]
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CHAPTER 22

\w’ WILDLIFE HABITAT ON PRIVATE LANDS PROMOTION PROGRAM
[Prior to 12/31/86, Conservation Commission(290) ch 22}

571—22.1(107,110) Purpose. The purpose of these rules is to designate procedures by which
revenues from the sale of wildlife habitat stamps and income tax checkoff funds will be used
to assist landowners in establishing wildlife habitat on private lands.

5§71—22.2(107,110) Authority. Iowa Code section 110.3 authorizes the expenditure of wildlife
habitat stamp funds for ‘‘the development and enhancement of wildlife lands and habitat areas.”
Iowa Code section 107.16 authorizes an income tax checkoff for habitat development for game
and nongame wildlife. The natural resource commission, hereinafter referred to as the com-
mission, acting through its director, will enter into agreements with landowners and conserva-
tion groups to fulfill the requirements of the law.

5§71—22.3(107,110) Project scope. This program will provide cost-sharing assistance to land-
owners from habitat stamp and tax checkoff revenues. Tax checkoff funds will be used to
establish farmstead and feedlot shelterbelts, and habitat stamp funds will be used to provide
temporary winter habitat plots throughout the state. Declines in wildlife populations in northern
Iowa have been caused in part by the loss of secure food and shelter against winter storms.
Shelterbelts will also provide significant energy savings to rural homes. Shelterbelts and habitat
plots will demonstrate the value of winter habitat to wildlife in intensively farmed regions of
the state.

571—22.4(107,110) Availability of funds. Habitat stamp funds are dependent on stamp sales.
Tax checkoff funds depend on voluntary contributions from Iowa taxpayers. The amount

o’ of moneys available at any time will be determined by revenues received by the department
and by matching contributions from conservation groups. Final stamp sales for each calen-
dar year will be determined by July 1 of the following year. Tax checkoff funds will be avail-
able by January 31 of the following calendar year.

22.4(1) Allotments for this program. Funds available for assisting landowners shall be
in the department’s budget in accordance with legislative appropriations. Funds will be made
available during a fiscal year of July 1 to June 30.

22.4(2) Matching funds. To maximize the amount of wildlife habitat actually established,
the department may accept contributions from any governmental or private conservation group
to help establish shelterbelts or winter habitat demonstration areas. Department funds may
also be used to match other funding sources or incentive programs.

§71—22.5(110) Winter habitat areas. This rule delineates eligibility and procedures for
\ae’ €stablishing temporary winter cover and food plots.

22.5(1) Eligibility. The program is available statewide.

To be eligible for cost assistance, individual landowners must enter into a written agree-
ment with the department specifying the obligations of both parties.

22.5(2) Applications for assistance. Applications will be accepted only from those eligi-
ble as noted above.

a. Applications must be submitted on forms furnished by the department.

b. Applications and contracts must be received by April 15 to provide adequate time for
site inspection and plot design. The application period may be extended indefinitely, or until
all available funds have been committed. Landowners will be contacted within 30 days as
to their acceptance or rejection.
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22.5(3) Project review and selection.

a. Projects will be reviewed by the department wildlife biologist, who will then recommend
that the commission enter into agreements with the successful applicants.

b. Rescinded IAB 1/24/90, effective 2/28/90.

¢. Winter habitat areas will be selected on the basis of site suitability, the availability of
other winter cover, and the availability of nesting cover to determine those projects with the
greatest chance of benefiting wildlife populations.

d. Rescinded 1AB 1/24/90, effective 2/28/90.

22.5(4) Contract agreements. The director is authorized to enter into agreements with land-
owners to carry out the purposes of this program.

a. Agreement forms will be provided by the department. They shall explicitly state the terms
of the agreement including, but not limited to, plot size, configuration, crop types, ground
preparation, and weed control and cultivation practices. Terms of the agreement and copies
of the contract will be available from the department for examination.

b. Cost-sharing assistance will not be provided unless an agreement has been signed by both
parties.

¢. Contracts may be amended by mutual agreement of both parties.

22.5(5) Specifications. Winter habitat plots must conform to the following guidelines to
be eligible for cost assistance:

a. Individual winter habitat plots must be at least three acres if they are located next to
suitable winter cover; five acres if other winter cover is lacking or inadequate. Larger plots
may be specified by the department wildlife biologist.

b. Individual winter habitat plots will be designed by the department wildlife biologist to
fit individual habitat situations.

¢. One, or a combination of the following practices, will be allowed:

(1) Standing corn left throughout the winter.

(2) Standing corn in combination with grain sorghum left throughout the winter.

(3) Forage sorghum and grain sorghum left throughout the winter.

(4) Forage sorghum in combination with standing corn left throughout the winter.

d. Landowners must follow site preparation, seeding and cultivation practices similar to
that used in normal agricultural production.

e. Winter habitat plots must produce a crop similar to that in fields under normal crop
production practices.

J. No grazing, mechanical disturbance, or harvesting will be permitted until after March 15
of the final contract year unless specified in the design.

22.5(6) Cost-share rates. The department will provide cost-sharing assistance for winter
habitat plots at the following rates, except when a lesser amount is negotiated with a landowner.

a. Up to $55 per acre for standing corn planted on annual set-aside acres.

b. Up to $70 per acre for standing corn left on agricultural ground.

¢. Up to $30 per acre for planting forage sorghum and grain sorghum.

d. Up to $50 per acre for planting forage sorghum and corn.

22.5(7) Reimbursements. Cost assistance payments will be made after March 15 after
inspection by the department wildlife biologist.

Reimbursement shall not be paid unless all terms of the contracts have been met.

§71—22.6(107,110) Shelterbelts. This rule delineates eligibility and procedures for establishing
shelterbelts for winter wildlife habitat.

22.6(1) Eligibility. The program is available statewide.

a. To be eligible for cost assistance, landowners must enter into a written agreement with
the department specifying the obligations of both parties.

b. Rescinded IAB 1/24/90, effective 2/28/90.

\’
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¢. Assistance for replacement of trees or shrubs suffering normal mortality in a shelterbelt
previously cost-shared by the department will be available in any county currently or previ-
ously eligible subject to conditions in subrule 22.6(6), paragraph “c.”’

22.6(2) Application for assistance. Applications will be accepted only from those eligible
as noted above.

a. Applications must be submitted on forms furnished by the department.

b. Applications must be submitted by February 15. The application period may be extend-
ed until all available funds have been committed.

22.6(3) Project review and selection. Project applications will be reviewed separately for
each county to determine the projects which will be eligible for cost assistance.

a. Projects will be reviewed by the department wildlife biologist and the soil conservation
service district conservationist for each county, who will then recommend that the commis-
sion enter into agreements with the successful applicants.

b. Projects will be selected on the basis of site suitability, location within the county, and
the availability of nearby wildlife habitat to determine those projects with the greatest chance
of benefiting wildlife populations.

¢. Rescinded IAB 1/24/90, effective 2/28/90.

d. Priority for rating will be given in the following order:

(1) Establishment of new shelterbelts or enlargement of existing shelterbelts in which depart-
ment funds are used to supplement other funding sources.

(2) Establishment of new shelterbelts or enlargement of existing shelterbelts using only depart-
ment funding.

(3) Renovations of cost-shared shelterbelts which meet the criteria of subrule 22.6(5), para-
graph “b.”

(4) Enlargements of previously cost-shared shelterbelts above minimum specifications, subject
to limitations in subrule 22.6(5), paragraph ‘‘c,’’ subparagraphs (1) to (4).

22.6(4) Contract agreements. The director is authorized to enter into agreements with land-
owners in order to carry out the purposes of this program.

a. Agreement forms will be provided by the department. They shall explicitly state the terms
of the agreement, including but not limited to, requirements for shelterbelt size, configura-
tion, species composition of trees, ground preparation, weed control and management in sub-
sequent years. Terms of the agreement and copies of the contract will be available from the
department for examination.

b. Cost-sharing assistance will not be provided unless an agreement has been signed by both
parties prior to the inception of the project.

¢. Contract periods will not be approved for any term less than ten years in duration.

d. Contracts may be amended by mutual agreement of both parties.

22.6(5) Specifications and guidelines. Shelterbelts must conform to the following specifi-
cations to be eligible for cost-share assistance.

a. New shelterbelts must meet at least the following minimum guidelines:

(1) Eight rows of planting stock with at least 100 feet per row in an L-shaped shelterbelt,
150 feet per row in a unidirectional block.

(2) Two rows of shrubs or trees windward, followed by a minimum 50-foot snowcatch lee-
ward of the first two rows. The snowcatch may be used to plant nesting cover, food plots,
Christmas tree plantations or may be cropped.

(3) Two rows of shrubs leeward of the snowcatch, followed by four rows of dense conifers.

(4) Additional rows of dense shrubs may be planted interior to conifers for screening. See
subrule 22.6(5), paragraph ‘‘c, >’ subparagraphs (1) to (4) for restrictions on additional rows.

(5) Species of conifers, shrubs, and deciduous trees which may be grown in shelterbelts will
be designated by the department, as well as size of stock and conditions of culture.

(6) Shelterbelts must be at least 50 feet from an occupied residence.
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b. Renovations or improvements of existing shelterbelts not previously cost-shared must
meet at least minimum specifications for new shelterbelts outlined in paragraph ‘‘a’’ of this
subrule.

¢. Maximum specifications for which cost-sharing will be allowed are as follows:

(1) Fourteen rows of planting stock with a maximum of 400 feet per unidirectional row.

(2) For each additional row over eight, one row must be planted with an approved conifer.

(3) Snowcatch requirement is dropped for shelterbelts of at least ten rows and meeting all
other requirements in subrule 22.6(5), paragraph ‘‘a, >’ subparagraphs (1) to (6) and paragraph
““c,”’ subparagraph (2).

(4) In a fourteen-row shelterbelt, one row of deciduous trees may be black walnut for even-
tual harvest.

d. Planning and design for newly established shelterbelts, renovations, and enlargements,
and replacement of trees in a previously cost-shared shelterbelt, and deviations from the listed
specifications, must be approved by the department’s wildlife biologist and may require con-
sultation with the department’s district forester and U.S. Department of Agriculture Soil Con-
servation Service (SCS) district conservationist.

e. Planting sites should be prepared with seedbed conditions the same as for corn. Sod
planting or other exceptions may be allowed only by the department wildlife biologist, and
may require consultation with the district forester and SCS district conservationist.

f. The following maintenance requirements are in effect for the contract period:

(1) All competing vegetation must be controlled within three feet of each tree and shrub
for the first three years of the contract. Control may be by chemicals, mulching, or mechani-
cal means.

(2) Plantings must be protected from livestock, poultry, and rodents by repellents, fencing,
trapping, or other effective means.

(3) Cooperators must use whatever means possible to protect plantings from herbicide drift
from adjacent fields.

22.6(6) Cost-sharing rates. The department will provide cost-sharing assistance during the
first year of the contract to establish new shelterbelts or renovate existing shelterbelts to bring
them to minimum standards for size, composition, and configuration.

a. New establishments and enlargements. During the initial establishment year for new
shelterbelts and enlargements of existing shelterbelts, the department will pay 75 percent of
the cost of establishment, not to exceed $1600 per eight-row planting.

(1) Additional rows over the minimum will be cost-shared at the same rate with a ceiling
limit of $200 per additional row.

(2) Total rows cost-shared will not exceed 14.

b. Upon mutual agreement of the cooperator and the department, tree planting by the
department or its designee may be substituted for all or part of the cost-sharing assistance.
Standardized rates for labor and machinery operation will be used to calculate the value of
the tree planting operation when determining cost-share payments.

¢. Renovations and restorations. Upon recommendation by department wildlife biologists,
cost-sharing of tree replacement is permissible where age, disease,*drought, insect, or mam-
mal damage has reduced the effectiveness of existing shelterbelts.

(1) Cost-sharing for these reasons will be at 50 percent of planting stock costs not to exceed
$1000. All minimum specifications must be met.

(2) If renovation is needed due to cooperator neglect, no cost-sharing will be allowed.

d. Limitations to total cost-share assistance do not preclude use of cost-sharing funds from
other governmental entities or private conservation groups to defray cost to the landowner.
Where more than one cost-sharing entity is involved, the total cost-share to the landowner
cannot exceed 100 percent of the cost of establishment, enlargement, or renovation.

e. If funds are limited, cooperators are limited to one department cost-shared shelterbelt
within a three-year period, except for renovations as listed in subrule 22.6(6), paragraph “‘c.”’
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f. Three years following establishment of an eight-row shelterbelt, cost-sharing to enlarge
the shelterbelt will be available subject to the following limitations:

(1) Established rows must exhibit reasonable growth rates and good care by the cooperator.

(2) Added rows will be considered a new planting under guidelines existing at that time.

(3) Such enlargements are subject to priorities established in subrule 22.6(3), paragraph “d, "’
subparagraphs (1) to (4).

22.6(7) Reimbursements. Cooperators shall submit billings for reimbursements on forms
provided by the department.

a. Billings shall be submitted prior to September 1 each year.

b. Billings shall include documentation of costs incurred for planting stock.

¢. Reimbursements will not be made unless the landowner has fulfilled obligations as speci-
fied in the contract.

d. Billings will be approved or disapproved by the wildlife biologist after inspection of the
project.

§71—22.7(107,110) Cost reimbursement. Whenever a landowner has been found to be in
violation of a contract specified in this rule, the department may cancel the contract and the
landowner shall reimburse the state for the full amount of any cost-share payments received.
The requirement and procedure for recovering the cost-share payments shall be explained in
the contract.
These rules are intended to implement Iowa Code sections 110.3 and 107.16.
[Filed emergency after Notice 1/11/80, Notice 11/28/79—published 2/6/80,
effective 1/11/80]
(Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed 10/7/82, Notice 8/4/82—published 10/27/82, effective 12/1/82]
[Filed 2/8/85, Notice 1/2/85—published 2/27/85, effective 4/3/85]
[Filed 7/10/86, Notice 4/23/86—published 7/30/86, effective 9/3/86]*
[Filed emergency 10/17/86—published 11/5/86, effective 10/17/86]
[Filed without Notice 12/12/86—published 12/31/86, effective 2/4/87]
[Filed 12/11/87, Notice 6/3/87—published 12/30/87, effective 2/5/88]
[Filed 1/5/90, Notice 11/15/89—published 1/24/90, effective 2/28/90]

*Effective date of rule 22.7 delayed seventy days by the administrative rules review committee at its August 21, 1986, meeting.
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CHAPTER 23
WILDLIFE HABITAT PROMOTION WITH LOCAL ENTITIES PROGRAM

[Prior 10 12/31/86, Conservation Commission(290)}

571—23.1(110) Purpose and definitions. The purpose of this rule is to designate procedures
for allotments of wildlife habitat stamp revenues to local entities. These funds must be used
specifically for the acquisition of whole or partial interests in land from willing sellers for use
as wildlife habitats, and the development and enhancement of wildlife lands and habitat areas.
The department of natural resources will administer the stamp funds for the purposes as stated
in the law at both the state and local levels. The following definitions apply in these rules:

‘““Commission’’ means the natural resource commission.

“Department’’ means the department of natural resources.

“Director’’ means the director of the department or a designee.

571—23.2(110) Availability of funds. Habitat stamp funds are dependent on stamp sales.
The amount of monies available at any time will be determined by revenues received by the
department. Final stamp sales for each calendar year will be determined by July 1 of the fol-
lowing year.

23.2(1) Local share. Funds available for local entities shall be specified in the department’s
budget in accordance with legislative appropriations. At least fifty percent of the stamp
revenues will be apportioned to local entities. Funds will be made available during a fiscal year
of July 1 to June 30.

23.22) Distribution. After deducting five percent to be held for contmgem:les, the re-
maining local share will be available on a semiannual basis each year.

571—23.3(110) Eligibility. Only those public agencies authorized by law to spend funds for
wildlife habitat shall be eligible to participate in this program.

571—23.4(110) Project limitations. Because of administrative costs, no application for as-
sistance totaling less than $3,000 (total project cost—$4,000) will be considered.
This rule is intended to implement the provisions of lowa Code section 110.3.

571—23.5(110) Eligibility for cost-sharing assistance. No project shall be eligible for cost
sharing unless it is specifically approved by the commission, or the applicant has received a
written waiver of retroactivity from the commission, prior to its initiation. Only the following
types of project expenditures will be eligible for cost-sharing assistance.

23.5(1) Acquisition projects. Lands or rights thereto to be acquired in fee or by any other
instrument shall be appraised by a competent appraiser and the appraisal approved by the
department staff. The appraisal requirement may be waived when the staff determines that
it is impractical for a specific project. Cost sharing will not be approved for more than 75
percent of the approved appraised value. Acquisition projects are eligible for either cost shar-
ing by direct payments as described in subrule 23.12(7) or by reimbursement to local entities.

When a county receives or will receive financial income directly or indirectly from sources
that would have been paid to the previous landowner as a result of a purchase agreement or
other title transfer action, 75 percent of that income will be transferred to the department un-
less the grantee has demonstrated and committed to habitat development projects or addition-
al acquisitions on the project site to be funded from the income received. The project review
and selection committee must recommend, and the director and commission must approve,
plans for the expenditure of income. In the absence of acceptable wildlife habitat develop-
ment or acquisition plans, the county will transfer 75 percent of income received to the depart-
ment as it is received. The department will credit that income to the county apportionment
of the wildlife habitat stamp fund as described in 23.2(1). The schedule of those reimburse-
ments from a county to the state will be included in the project agreement.
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CHAPTER 33
RESOURCE ENHANCEMENT AND PROTECTION PROGRAM:
COUNTY, CITY AND PRIVATE OPEN SPACES GRANT PROGRAMS

Part 1
GENERAL PROVISIONS

571—33.1(455A) Purpose. The purpose of these rules is to define procedures for the ad-
ministration of the private cost-sharing funds within the open spaces account, the county con-
servation account, and the city park and open spaces account of the resource enhancement
and protection fund.

571—33.2(455A) Resource enhancement policy. The resource enhancement and protection
program and its various elements shall constitute a long-term integrated effort to wisely use
and protect Iowa’s natural resources through the acquisition and management of public lands,
the upgrading of public park and preserve facilities; environmental education, monitoring,
and research; and other environmentally sound means. Expenditure of funds from the county
conservation account, the city park and open spaces account and the private cost-sharing por-
tion of the open spaces account shall be in accord with this policy.

571—33.3(455A) Definitions.

““County resource enhancement committee’’ means the county resource enhancement com-
mittee created in 1989 lowa Acts, chapter 236, section 7 [lowa Code Supplement section
455A.20].

“Department’’ means the department of natural resources created in Iowa Code section
455A.2.

‘“Director’’ means the director of the department of natural resources.

““Natural resource commission’’ means the natural resource commission of the department
created in Iowa Code section 455A.5.

‘‘Open spaces’’ means those natural or cultural resource areas that contain natural vegeta-
tion, fish, wildlife, or have historic, scenic, recreation and education value. Examples of open
spaces in cities and towns include, but are not limited to, parks, riverfronts and town squares.
In rural areas, open spaces include, but are not limited to, such areas as woodlands, prairies,
marshlands, river corridors, lake shores, parks and wildlife areas.

§71—33.4(455A) Restrictions. Funds allocated to cities and counties under this chapter shall
not be used for single or multipurpose athletic fields, baseball or softball diamonds, tennis
courts, golf courses, and other group or organized sport facilities.

571—33.5(455A) Grant applications, general procedures.

33.5(1) Any project submitted from a city or county for grant consideration must first
have been reviewed and commented on by the county resource enhancement committee from
the county in which the project is located. Application must include documentation of that
review and a summary of any comments made by the committee.

33.5(2) Applications for all grant programs shall be made on forms provided by the depart-
ment. Five copies shall be submitted by deadlines as specified in subsequent rules of this chapter
or as otherwise published by the department.

33.5(33) Applications shall provide sufficient detail as to clearly describe the scope of the
project. Any application which is not complete at the time of project review and scoring,
or for which additional pertinent information has been requested and not received shall not
be considered for funding.

33.54) Application deadlines shall be as specified in this rule with the exception that the
director may, at such time as final adoption of these rules is assured, and with a minimum
of 60 days’ notice to potential applicants, schedule special project reviews as needed to initiate
the programs.
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33.5(5) Joint applications are permitted. One entity must serve as the primary applicant.
Joint projects sponsored by entities competing for funds from different REAP accounts, e.g.,
a joint city/county project, are allowable. Applications must clearly spell out the respective
shares of project costs to be derived from various REAP accounts if the project is approved
for funding. Any cooperative agreement between joint applicants must be provided as a part
of the application.

571—33.6(455A) Appraisals. Appraisal reports must be approved or disapproved in writ-
ing by the director. Grants may include incidental costs associated with the acquisition, in-
cluding, but not limited to, costs for appraisals, abstracts, prorated taxes, deed tax stamps,
recording fees and any necessary surveys and fencing.

571—33.7(455A) Groundwater hazard statements. Grantees must obtain a properly com-
pleted groundwater hazard statement on all proposed acquisitions before the acquisition is
completed. The statement must be filed with the department and county recorder pursuant
to Iowa Code section 558.69. Prior to the acquisition of any property that has an abandoned
or unused well, hazardous waste disposal site, solid waste disposal site, or underground storage
tank the grantee must file with the department a plan that details how these conditions will
be managed to best protect the environment. This plan must be approved in writing by the
director before the land is acquired.

571—33.8(455A) Rating systems not used. During any funding cycle when total grant re-
quests are less than the allotment available, the rating system need not be applied. All appli-
cations will be reviewed by the appropriate committee for eligibility to ensure they meet mini-
mum scoring requirements and to ensure consistency with program policy and purposes.

571—33.9(455A) Applications not selected for grants. All applications for projects consid-
ered eligible but not scoring high enough to be awarded a grant immediately will be retained
by the department until two months prior to the next regular submittal date during which time
they may be funded. If not approved for funding by that time, they will be returned to the
applicant. The applicant may resubmit the project for scoring and consideration during the
next application cycle.

571—33.10(455A) Similar development projects. An application for a development project
grant may include development on more than one area if that development is of a like type
(e.g., tree and shrub plantings).

571—33.11(455A) Commission review and approval. The director will present the recom-
mendations of the appropriate project review and selection committee in recommended fund-
ing order to the natural resource commission at its next meeting following the ranking of projects
for funding. The commission may approve or disapprove funding for any project on the list.
The commission may change the order of the list. Reasons for change or rejection of any
recommended project must be included in the motion to change the order of the list or reject
any project.

571—33.12(455A) Timely commencement and completion of projects. Grant recipients are
expected to commence and complete projects in a timely and expeditious manner. A project
period commensurate with the work to be accomplished will be established and included in
the project agreement. Project sponsors may receive up to ninety percent of approved grant
funds at the start of the project period. Failure to initiate the project or to complete it in
a timely manner may be cause for termination of the project, return of unused grant funds
at the time of termination, and cancellation of the grant by the department.
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571—33.13(455A) Waivers of retroactivity. Normally grants for acquisitions or developments
completed prior to application scoring will not be approved. However, an applicant may make
written request for a waiver of retroactivity to allow project elements to be considered for
grant assistance. Waivers will be granted in writing by the director and receipt of a waiver
does not assure funding, but only assures that the project will be considered for funding along
with all other applications. Waiver of retroactivity provisions will be assumed to exist for
any project initiated after July 1, 1989, until the first cycle of application scoring and grant
allocations have been completed. For subsequent cycles, waivers must be requested and is-
sued in writing.

571—33.14(455A) Project amendments. Projects for which grants have been approved may
be amended, if funds are available, to increase or decrease project scope or to increase or decrease
project costs and grant amount. All amendments must be approved by the appropriate project
review and selection committee and by the director. Amendments which result in an increase
in the cost of the project in excess of $25,000 or 25 percent of the approved cost, whichever
is greater, or which involve a change in the project purpose also must be approved by the com-
mission.

571—33.15(455A) Payments. Ninety percent of approved grant amounts may be paid to
project sponsors when requested, but not earlier than start up of the project. Ten percent
of the grant total shall be withheld by the department pending successful completion and final
inspection, or until any irregularities discovered as a result of a final site inspection have been
resolved.

571—33.16(455A) Record keeping and retention. Grant recipients shall keep adequate records
relating to the administration of a project, particularly relating to all incurred expenses. These
records shall be available for audit by representatives of the department and the state audi-
tor’s office. All records shall be retained in accordance with state laws.

571—33.17(455A) Penalties. Whenever any property, real or personal, acquired or devel-
oped with resource enhancement and protection funds passes from the control of the grantee
or is used for purposes other than the approved project purpose, it will be considered an un-
lawful use of the funds. If a grantee desires to use the approved funds for a purpose other
than the approved project purpose that is an approved use of funds under the provisions of
Iowa Code chapter 455A and these rules, the grantee shall seek an amendment to the project
purpose by following the provisions of 33.14(455A). The department shall notify the grantee
of any such violation.

33.17(1) Remedy. Funds used without authorization, for purposes other than the approved
project purpose, or unlawfully must be returned to the department for deposit in the account
of the resource enhancement and protection fund from which they were originally apportioned.
In the case of diversion of property acquired with resource enhancement and protection fund
assistance, property of equal value at current market prices and with similar open space benefits
may be acquired with local, nongrant funds to replace it. Such replacement must be approved
by the appropriate review and selection committee and the director. In the case of diversion
of personal property, the grantee shall remit to the department funds in the amount of the
original purchase price of the property. The grantee shall have a period of two years after
notification by the department in which to correct the unlawful use of funds. The remedies
provided in this subrule are in addition to others provided by law.

33.17Q2) Land disposal. Whenever the department, and, if a city or county, the grantee,
determine that land acquired or developed with resource enhancement and protection fund
assistance is no longer of value for the program purposes, or that the grantee can show good
cause why the land should no longer be used in accord with the approved project purpose;
the land may be disposed of with the director’s approval and the proceeds therefrom used
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to acquire or develop an area of equal value, or all grant funds shall be returned to the state
for inclusion in the account from which the grant was originally made. If land acquired through
the private grant program is determined to be no longer of interest by the state, the proposed
dispersal of the property shall be reviewed by the grantee, and the grantee shall have the first
right of refusal on an option to take title to the property in question.

33.17(3) Ineligibility. Whenever the director determines that a grantee is in violation of
this rule, that grantee shall be ineligible for further assistance until the matter has been resolved
to the satisfaction of the commission.

571—33.18(455A) Annual reporting. Grantees shall provide a written report to the depart-
ment by the August 15 immediately following the end of each state fiscal year on June 30
of the status of all currently active grants of the grantee. The report shall clearly identify the
status of all land acquisitions, fund raising relevant to the approved projects, and identify
problems that may cause a delay in completing the project within the approved project peri-
od. Grants are considered active until the director notifies the grantee that the grant has been
closed.

571—33.19(455A) Property tax reimbursement. Political subdivisions of the state shall be
reimbursed for property tax dollars lost to open space acquisitions made under the private
cost-sharing program specified in part 4 of these rules based on the reimbursement formula
provided for in Iowa Code section 111E.4.

571—33.20(455A) Public hearing. Any project in excess of $2 million must be the subject
of a public hearing in the area of the state affected by the project before funds can be obligat-
ed to the project.

571—33.21(455A) Conflict of interest. If a project is submitted to a review and selection
commiittee by a city, conservation board or private conservation interests, one of whose mem-
bers or employees is on the review and selection committee, that individual shall not partici-
pate in discussion on and shall not vote on that particular project.

33.22 to 33.29 Reserved.

Part 2
COUNTY GRANTS

571—33.30(455A) County conservation account. All funds allocated to counties under this
program may be used for land easements or acquisitions, capital improvements, stabilization
and protection of resources, repair and upgrading of facilities, environmental education, and
equipment; except as restricted by 33.4(455A).

33.30(1) Allocation of funds. The first $350,000 in the resource enhancement and protec-
tion fund is allocated annually to the conservation education board and 1 percent of the revenues
to the fund are allocated to the administration fund. Twenty percent of funds remaining after
that allocation shall be allocated to the county conservation account. That 20 percent shall
be distributed to counties as follows:

a. Thirty percent equally to each county

b. Thirty percent based on county population

¢. Forty percent on a competitive grant basis

In determining the amount to be allocated to each county based on population, the depart-
ment will use the most current census data available from the department of economic de-
velopment.

\’

O
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33.30(2) Expenditure guidelines. All expenditures shall be in accord with the policy stated
in 33.2(455A) and subject to the restrictions stated in 33.4(455A). Expenditure of funds for
personnel costs from 33.30(1)“‘e’’ and ‘b’ is allowable, but only when personnel are clearly
directed toward the purpose and policy of the resource enhancement and protection program.
No personnel costs are allowable under 33.30(1)“‘c’’ grant program.

Up to 20 percent of a total project’s cost under 33.30(1) “‘c’’ may be used to cover costs
of engineering and design work or other consultant fees directly associated with the project.

33.30(3) Project planning and review committee. The makeup of this committee is as fol-
lows: two representatives of the department appointed by the director; two county conserva-
tion board directors appointed by the director of the department with input from the Iowa
Association of County Conservation Boards; one member selected every three years by a majori-
ty vote of the director’s appointees. The members shall select a chairperson at the first meet-
ing during each calendar year. Terms of appointment to the committee shall be on a three-year
staggered term basis.

33.30(4) Project selection criteria. Under the competitive grants program, a project plan-
ning and review committee shall establish criteria and scoring systems to be utilized in project
evaluation. Criteria and scoring systems must be distributed to all counties at least 90 days
prior to project application deadline. Criteria will be reviewed at least annually to determine
if amendments are needed. Criteria and weight factor(s) shall include, but are not limited
to, the following:

Public demand or need (2)

Project uniqueness (2)

Quality of site or project, or both (3)

Urgency of proposed action (2)

Multiple benefits to be provided (2)

(this includes multiple recreational benefits, environmental quality benefits, and other simi-
lar benefits)

Conformance with local, regional and state plans (1)

Economic benefits to local, regional or state area (1)

Geographic distribution (1)

33.30(5) Availability of funds. Those funds allocated on a per capita basis and those award-
ed in the competitive grant program shall be allocated only to counties dedicating property
tax revenue at least equal to 22¢ per $1000 of the assessed value of the county’s taxable property
to conservation purposes. Annual certification from the county treasurer of each county shall
be made on forms provided by the department. The certification shall include information
on total assessed value of taxable property in the county; budget of the county conservation
board, including a distinction of that which is derived from sources other than property taxes;
a schedule of expenditures and staffing. A copy of this certification must be filed with the
director. Resource enhancement and protection program funds received shall not reduce or
replace county tax revenues appropriated for county conservation purposes.

a. The term, ‘‘county conservation purposes’’ includes and is limited to the following ac-
tivities and responsibilities:

(1) Operation and maintenance of real property and equipment under the jurisdiction and
control of the county conservation board, and utilized by the public for museums, parks,
preserves, parkways, playgrounds, recreational centers, county forests, county wildlife areas,
establishment and maintenance of natural parks, multipurpose trails, rest room facilities, shelter
houses and picnic facilities and other county conservation and recreational purposes as provided
in Iowa Code section 111A.4.

(2) The acquisition and development of real estate utilized for purposes authorized by Iowa
Code chapter 111A. The cost of planning, engineering or architectural services directly relat-
ed to acquisition and development is allowable as a county conservation purpose.
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(3) The county conservation board’s share of joint operations of facilities and programs
as described in Iowa Code section 111A.7. The cost of the county’s weed control program,
as required by lowa Code chapter 317, may specifically be included as a county conservation
purpose if the county conservation board director or a member of the county conservation
board staff is appointed county weed commissioner by the board of supervisors, and is given
full authority to plan and accomplish an environmentally sound vegetative management
program.

(4) The administration of the county conservation program including and limited to the
expenses of board members, salary and expenses of the county conservation board director,
and related clerical, technical and support costs charged directly to the county conservation
board’s budget.

(5) Any reimbursement from the county conservation board’s budget for the actual expense
of county-owned equipment, use of county equipment operators, supplies, and materials of
the county, or the reasonable value of county real estate made available for the use of the
county conservation board as provided by lowa Code section 111A.7. Such reimbursements
shall be supported by daily time and activity records detailing the hourly charge for equip-
ment and operator use, the specific quantities and cost of materials used, or a fee appraisal
prepared by an independent fee appraiser and approved by the director.

(6) No other costs, including indirect costs as computed for purposes of federal grant pro-
grams or distribution of general county overhead, are allowable as a county conservation
purpose.

b. Reserved.

33.30(6) Certification procedures. To qualify for per capita funds and to establish eligi-
bility for competitive grants in fiscal year 1990 (Fiscal Year 1989-1990), the county treasurer
shall submit a certification as described to the department by January 15, 1990. In subse-
quent fiscal years, the certification shall be submitted by the first day of October.

When submitting the first certification under this rule for fiscal years 1990, 1991, and 1992,
counties shall choose one of the following three options:

a. The certification may be based entirely on the approved budget for county conservation
purposes for the current fiscal year.

b. The certification may be based on the average of the approved budget for the current
fiscal year and the actual expenditures for the previous fiscal year.

¢. The certification may be based on the average of the approved budget for the current
fiscal year and the actual expenditures for the previous two fiscal years.

For the fiscal year 1993, and subsequent certifications, the certification shall be based on
actual expenditures during the previous year.

In the event that a county is certified and subsequently fails to submit a certification or
if the property tax support for county conservation purposes falls below 22¢ per $1000 of the
assessed value of taxable property, the county may reestablish certification upon documenta-
tion that actual expenditures for conservation purposes during the previous fiscal year equaled
at least 22¢ per $1000 of the assessed value of taxable property.

Submission of the certification by October 1 of any year will qualify the county for any
per capita funds held in reserve for that county for the past two fiscal years, and establish
eligibility for participation in the competitive grant program. The certification will remain
in effect through September 30 of the following year.

Counties failing to meet this requirement as of July 1, 1989, shail have until June 30, 1992,
to certify that they meet the property tax levy requirement. Per capita funds that would have
been allocated to the county for fiscal years 1990, 1991, and 1992 will be held by the depart-
ment in the county conservation account of the resource enhancement and protection fund
in the county’s name until June 30, 1992.
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If a county fails to increase its levy for county conservation purposes to qualify for the per
capita distribution within two years, that amount will be returned to the county conservation
account and apportioned to the per county, per capita, and competitive grant programs as
needed. The director shall recommend to the commission for approval or disapproval how
these funds are to be allocated between the three programs.

The annual certifications shall be submitted by the county treasurer to the department on
forms provided by the department. The levy of property taxes for county conservation board
purposes shall be calculated in the following manner. First, the actual expenditures for all
county conservation purposes for the fiscal year shall be determined. Next, the total of all
receipts derived from county conservation activities and all grants or donations received from
whatever source for county conservation purposes shall be determined. In the event receipts
from other grants result from billings permitted in one fiscal year but actually received by
the county in the following fiscal year, they may, for purposes of REAP certification, be credited
as a receipt during the fiscal year in which they were applied for. The total of all receipts
and grants shall then be subtracted from the total expenditures. This result shall then be divided
by the total taxable value of all county property to determine the amount per thousand uti-
lized to support county conservation purposes.

Transfers of property tax receipts to the reserve established under Iowa Code section 111A.6
shall be included in the fiscal year the transfers occur for purposes of the calculation of the
certified levy. As a part of the annual report on expenditures, the county conservation board
director shall include an accounting of receipts and expenditures from the reserve account.

Expenditures and receipts reflected in the special resource enhancement account created as
provided in 1989 Iowa Acts, chapter 236, shall not be included in the calculation of the certi-
fied levy.

If a dispute arises over the appropriateness of a county expenditure as a county conserva-
tion purpose or the accuracy and correctness of the certified levy by the county treasurer, the
director shall notify the state auditor and request a recommendation be included in the next
audit report. Upon receipt of the audit report, the director shall make a final determination
and adjust subsequent distributions to the county or request reimbursement from the county
as necessary.

The county conservation board director shall report to the director annually the expendi-
tures from the special resource enhancement account and the county conservation reserve ac-
count established under Iowa Code chapter 111A.6. This report shall be submitted by October
1 of each year for the preceding fiscal year on forms provided by the department. Expendi-
tures shall be reported in the following categories:

1. Land acquisition and related costs such as appraisals and surveys describing the parcels
acquired,

2. Facility development or renovation describing each facility and the related cost of de-
velopment or renovation,

3. The purchase of equipment for conservation purposes, describing each piece of equip-
ment and the intended use or benefit,

4. The purchase of supplies and materials, describing the cost, quantity, intended use, and

5. Staff hired either partially or fully and the general responsibilities and duties assigned.

33.30(7) Fund distribution schedule. Funds from the county resource account which are
distributed on a per capita and per county basis shall be distributed by the department to each
eligible county quarterly.

33.30(8) Special account. Each county board of supervisors shall create a special resource
enhancement account in the office of the county treasurer and the county treasurer shall credit
all resource enhancement and protection funds from the state to that account.

REAP funds received by the county shall not be used to fund any program or activity that
was funded in prior years by other county revenues. Expansion of previously funded pro-
grams is permitted. Each county board director, as part of the report regarding the special
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resource enhancement and reserve accounts, shall certify that county expenditures of REAP
funds supported only programs and activities not funded in prior years by county revenues
other than REAP funds. For purposes of this certification by the director, expenditures from
special resource enhancement account for land acquisition shall be viewed as a new program
and not a continuation of previous land acquisition programs. Expenditures from the special
resource enhancement account for routine maintenance of facilities must involve only facili-
ties previously constructed or otherwise acquired with REAP funds. REAP funds may be
used for renovation, expansion or upgrading of facilities regardless of the source of funding
for the original facilities, except as prohibited by rule 33.4(455A). Likewise, expenditures from
the special resource enhancement account for equipment, supplies, materials, or staff salaries
must directly relate to the establishment or expansion of programs or activities with REAP
funds, and such programs or activities shall not have been previously funded with other county
revenues.

Failure to adequately report expenditures from the special resource enhancement account
or to provide the certification as previously described regarding these expenditures will result
in the county losing its eligibility to receive per capita and competitive grants from the REAP
program for a period of one to three years. A county which loses its eligibility under this
section may reestablish its eligibility by certifying that the county tax dollars dedicated to county
conservation purposes during the previous fiscal year were at least 22¢ per $1000 of assessed
taxable property.

33.3009) Grant application schedule. Applications for grants shall be reviewed and select-
ed for funding during March and September of each year. Applications must be received in
acceptable form by the department by the close of business on the last business day of August
for consideration at the September review and the last business day of February for the March
review. Upon a.60-day written notice to counties, the department may schedule additional
selection periods to expedite the cistribution of these funds.

33.31 to 33.39 Reserved.

Part 3
CITY GRANTS

571—33.40(455A) Competitive grants to cities. Fifteen precent of available funds in the
resource enhancement and protection fund (after the $350,000 annual allocation to the con-
servation education board and 1 percent of revenues to the fund are allocated to the adminis-
tration fund) shall be allocated annually to the city park and open spaces grant account. That
15 percent shall be divided into three portions according to the percent of the state’s urban
population in each category, with each portion available on a competitive basis to cities fall-
ing within one of the following three size categories:

Cities of less than 2,000

Cities between 2,000 and 25,000

Cities larger than 25,000
Funds shall be initially apportioned to each category as per this rule. If at the time of project
review and scoring there are funds available in any category which exceed the requests for
grants in that category, those funds may, at the director’s discretion, be transferred to another
category where requests exceed the funds available.

33.40(1) Eligible projects. Grants for up to 100 percent of project costs made to cities
may be used for the acquisition, establishment and maintenance of natural parks, preserves
and open spaces.

Grants may include expenditures for multipurpose trails, rest room facilities, shelter houses
and picnic facilities, museums, parks, preserves, parkways, city forests, city wildlife areas as
well as other open space oriented acquisition and development projects, subject to the restric-
tions in rule 33.4(455A).
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\o’ 33.40(2) Eligible sponsors. Any incorporated city or town in the state may make applica-
tion for a grant.

33.40(3) Grant ceilings. Incorporated cities and towns are eligible to receive annual grants

from the resource enhancement and protection fund in accordance with the following schedule:

Population Maximum

0— 1,000 $ 50,000

1,000 — 5,000 75,000

5,001 — 10,000 100,000

10,001 — 25,000 125,000

25,001 — 50,000 150,000

50,001 — 75,000 200,000

\a’/ over 75,000 300,000

The grant ceiling may be waived upon approval by the director if (1) the project is regional
in nature or is projected to serve a minimum of 100,000 people; or (2) the project cannot be
staged over a multiyear period so that a separate grant application might be submitted each year.

33.40(4) Review and selection committee. The director shall appoint a five-member review
and selection committee to evaluate project applications. This committee shall include one
member representing each of the three size classes of cities (e.g., one from a city of less than
2,000, one from a city of 2,000 to 25,000, and one from a city of over 25,000). The director
shall request a list of candidates from the lowa league of municipalities. The remaining two
members of the committee shall be a representative of the department and an at-large mem-
ber. The committee shall elect its own chairperson from its members. Members shall serve
three-year staggered terms.

\es’ 33.40(5) Criteria for project evaluation. Criteria and weight factors to be used in scoring
projects shall include, but are not limited to, the following:

1. Quailty of site or project, or both (3)

2. Direct recreation benefits (2)

3. Local need (2)

4. Number of people served (2)

5. Relationship to state and local plans (2)

6. Relationship to Iowa open space protection program (3)

Up to 2 bonus and 3 penalty points may also be assigned based on prior grants, the size
and number of grants already underway or approved within the applicant’s community, or
performance on past projects.

33.40(6) Grant application schedule. Applications for municipal grants shall be received

s’ and selected for funding during March and September each year. Applications must be received
in acceptable form by the department by the close of business on the 15th day of August for
consideration at the September review and the 15th day of February for the March review.
Upon a 60-day written notice to cities, the department may schedule additional selection periods
to expedite the distribution of these funds.

33.41 to 33.49 Reserved.

Part 4
PRIVATE GRANTS

571—33.50(455A) Private cost-sharing program. At least 10 percent of the funds placed in
the open spaces account shall be made available for cost-sharing with private entities for cost-
sharing at a maximum level of 75 percent.
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33.50(1) Protection defined. Protection is defined as the purchase of all or a portion of
the rights associated with ownership of real property so as to ensure that open space values
associated with that property are protected in perpetuity. Protection methods, in order of
preference include, but are not limited to, fee title acquisition, purchase of easements, or other
mechanisms that provide long-term assurance of open space protection. Title for acquired
properties shall be vested in the state of Iowa.

33.50(2) Eligibility to participate. Any trust, foundation, incorporated conservation or-
ganization, private individual, corporation or group able to provide funds or interest in land
sufficient to equal at least 25 percent of a proposed protection project may submit or cause
to have submitted a project for funding consideration.

33.50(3) Grant amount. The department will provide grants for up to 75 percent of the
appraised cost of the land plus incidental acquisition costs. Costs in excess of these must be
borne by the grantee.

33.50(4) Project review and selection committee. The director shall appoint a committee
to review and score projects. The committee shall include the following: Three persons
representing the private sector selected from a pool of potential names as submitted by the
various private eligible groups; the chief of the planning bureau from the department (chair-
person); administrator of the parks, recreation and preserves division of the department; and
the administrator of the fish and wildlife division of the department. The director shall re-
quest a list of candidates for the private sector members from groups eligible to participate
in this program.

The committee will report to the director the order in which proposed projects were ranked
using criteria as specified in 33.50(5).

33.50(5) Criteria. The following criteria and their respective weights () as defined and
described in the 1988 lowa open spaces protection plan shall be used by the committee, along
with other criteria which are determined by the committee to be relevant.

1. Level of significance (3)

2. Resource representation (3)

3. Level of threat (3)

4. Relationship to existing public land (3)

5. Rare or unique species or communities (2)

6. Public benefits (2)

7. Tourism and economic development potential (1)

8. Geographic distribution (1)

9. Multiple use potential (1)

10. Available funds relative to project costs (1)

33.50(6) Department rejection of applications. The director may remove from considera-
tion by the project review and selection committee any application for funding the acquisition
of property that the department determines is not in the state’s best interest for the depart-
ment to manage.

33.50(7) Certification of availability of funds. Applicants must certify at the time of ap-
plication that sufficient funds, land, letter of credit, or other acceptable financial instrument
are available from private sources to cover the private share of the project.

33.50(8) Project submission. Applications will be received and scored twice annually in
July and February. The director may call special meetings of the committee at other times
for purposes of considering projects for cost-sharing. Projects must be received by the depart-
ment by the close of business on the 15th day of January and July each year. Projects may
be reviewed and scored at any time, with a minimum of 60 days’ notice to potential appli-
cants, with the first deadline occurring on January 15, 1990. Projects will be reviewed and
scored in July and February in future years.
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33.50(9) Acquisition responsibilities and process. The grantee is responsible for obtain-
ing an appraisal that is approvable by the department and for obtaining the director’s written
approval of that appraisal.

The grantee is responsible for negotiating an option to purchase the property with the seller.
If the option contains any requirements for action by the department or restrictions on the
use of the land, those requirements or restrictions must be approved by the director and the
commission before they are incorporated into the option.

The grantee is responsible for closing the transaction, recording the transaction with the
appropriate county recorder, and providing the department with a copy of the deed naming
the department as owner and a title vesting certificate. The commission may, under special
conditions, allow title to be vested in the name of a city or county. Necessary assurances may
include the placement of special conditions on that title, the existence of an approved, long-
term management agreement or other measures as deemed appropriate by the commission.
The department may provide assistance at the request of the grantee, or at the director’s recom-
mendation.

These rules are intended to implement Iowa Code Supplement chapter 455A.

[Filed emergency 11/7/89, after Notice of 9/6/89—published 11/29/89, effective 11/7/89]
[Filed 1/5/90, Notice 11/29/89—published 1/24/90, effective 3/1/90]

CHAPTERS 34 and 35
Reserved
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DISCIPLINARY PROCEDURE
40.47(147,151,17A,258A) Disciplinary
procedure
40.48 to 40.50 Reserved
PRINCIPLES OF PROFESSIONAL ETHICS
40.51(147,258A) Principles of chiropractic

ethics
PROCEDURES FOR USE OF CAMERAS AND
RECORDING DEVICES AT OPEN MEETINGS

40.52(151,258A) Conduct of persons attend-
ing meetings
40.53 to 40.60 Reserved
CONTINUING EDUCATION

40.61(258A) Definitions

40.62(258A) Continuing education require-
ments

40.63(151) Standards for approval

40.64(151)  Approval of sponsors, programs
and activities

40.65(258A) Hearings

40.66(258A) Reports and records

40.67(258A) Attendance record

40.68(258A) Attendance report

40.69(258A) Exemptions for inactive
practitioners

40.70(258A) Reinstatement of inactive
practitioners

40.71(258A) Exemptions for active practi-
tioners

40.72(258A) Physical disability, illness or
exemption of continuing
education

40.73(258A) Reinstatement of lapsed
license

CHAPTERS 41 to 48
Reserved

CHAPTER 49
PUBLIC RECORDS AND FAIR
INFORMATION PRACTICES

(Uniform Rules)
49.1(17A,22) Definitions
49.14(17A,22) Personally identifiable

information

CHAPTERS 50 to 59
Reserved
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COSMETOLOGY
CHAPTER 60
COSMETOLOGY EXAMINERS
60.1(157) Definitions
60.2(157) Cosmetology schools
60.3(157) Requirements for cosmetology
school licensure
Physical requirements
Course of study
Cosmetology salons shall not be
operated in connection with
the school
Instructors
Students
Examination requirements
Requirements for license to
practice electrolysis
60.11(157) Licensure of applicants licensed
in other states and countries
60.12(157) Rules for establishing a cosme-
tology salon
60.13(157) Display of license
60.14(157) Fees
60.15(157) Requirements for license to
practice manicuring

60.4(157)
60.5(157)
60.6(157)

60.7(157)
60.8(157)
60.9(157)
60.10(157)
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CHAPTER 61
SANITARY CONDITIONS FOR
BEAUTY SALONS AND SCHOOLS

OF COSMETOLOGY
Rules and inspection report
posted
License
Sanitation
Proper quarters
Water
Personal cleanliness and free-
dom from disease
Laundry and storage facilities
61.8(157) Workstands
61.9(157) Sanitation
61.10(157) Particular aspects of sanitizing
61.11(157) Pets

61.1(157)

61.2(157)
61.3(157)
61.4(157)
61.5(157)
61.6(157)

61.7(157)

CHAPTER 62
COSMETOLOGY CONTINUING
EDUCATION
Definitions
Continuing education require-
ments
Standards for approval
Approval of sponsors, pro-
grams, and activities
Hearings
Report of licensee
Licensed instructors
Attendance record report
Physical or mental disability
or illness
62.10(258A) Exemptions for inactive
practitioners
62.11(258A) Reinstatement of inactive
practitioners
62.12(258A) Reinstatement of lapsed licenses
-62.13 to 62.100 Reserved

DISCIPLINARY PROCEDURE FOR
COSMETOLOGISTS

62.101(258A) Definitions

62.102(258A) Complaint

62.103(258A) Report of malpractice claims
or actions

62.104(258A) Investigation of complaints
or malpractice claims

62.105(258A) Alternative procedure

62.106(258A) License denial

62.1(258A)
62.2(258A)

62.3(258A)
62.4(258A)

62.5(258A)
62.6(258A)
62.7(258A)
62.8(258A)
62.9(258A)
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62.107(258A) Notice of hearing
62.108(258A) Hearings open to the public
62.109(258A) Hearings

62.110(258A) Appeal

62.111(258A) Transcript

62.112(258A) Publication of decisions
62.113(258A) Discipline

62.114(258A) Peer review committees
62.115 to 62.200 Reserved

PROCEDURES FOR USE OF CAMERAS AND
RECORDING DEVICES AT OPEN MEETNGS

62.201(28A) Conduct of persons attending
meetings

CHAPTERS 63 to 68
Reserved

CHAPTER 69
PUBLIC RECORDS AND FAIR
INFORMATION PRACTICES

(Uniform Rules)
69.1(17A,22)  Definitions ]
69.14(17A,22) Personally identifiable

information

CHAPTERS 70 to 79

Reserved
DIETETIC EXAMINERS
CHAPTER 80
BOARD OF DIETETIC EXAMINERS
80.1(152A) Definitions
80.2(152A) Availability of information
80.3(152A) Organization and
proceedings
80.4(152A) Requirements for licensure
80.5(152A) Application
80.6(152A) Examinations
80.7(152A) License renewal
80.8(152A) Fees

80.9 to 80.99 Reserved
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By January 31 of each year, commencing January 31, 1980, all accredited sponsors shall
submit a report in writing to the board disclosing the educational programs provided for lowa
licensees during the preceding calendar year including dates, titles and hours of instruction
provided each licensee in a form approved by the board.

The board may at any time re-evaluate an accredited sponsor. If after such re-evaluation,
the board finds there is basis for consideration of revocation of the accreditation of an ac-
credited sponsor, the board shall give notice by ordinary mail to that sponsor of a hearing on
such possible revocation at least 30 days prior to said hearing. The decision of the board after
such hearing shall be final.

40.64(2) Accreditation for sponsors shall be terminated four years from the date of approval.
By January 31, one year previous to the date of termination, each sponsor shall be required
to reapply for approval. The application shall include those items listed under rule 40.64(1).

40.64(3) Rescinded, effective August 12, 1981.

40.64(4) Review of programs. The board may monitor or review any continuing educa-
tion program already approved by the board and upon evidence of significant variation in
the program presented from the program approved may disapprove all or any part of the
approved hours granted in the program.

40.64(5) When it is necessary to monitor a sponsor of continuing education, the sponsor
shall reimburse the board member for necessary traveling and other expenses in accordance
with the guidelines of the state of lowa for board members and per diem at the rate of $40
per day for each day actually spent in travel and monitoring of the program.

This rule is intended to implement Iowa Code section 258A.2.

645—40.65(258A) Hearings. In the event of denial, in whole or part, of any application
for approval of a continuing education program or credit for continuing education activity,
the applicant or licensee shall have the right within 20 days after the sending of the notifica-
tion of the denial by ordinary mail, to request a hearing which shall be held within 60 days
after receipt of the request for hearing. The hearing shall be conducted by the board or a
qualified hearing officer designated by the board, in substantial compliance with the hearing
procedure set forth in rule 40.47(147,151,17A,258A). If the hearing is conducted by a hear-
ing officer, the hearing officer shall submit a transcript of the hearing including exhibits to
the board after the hearing with the proposed decision of the hearing officer. The decision
of the board or decision of the hearing officer after adoption by the board shall be final.

645—-40.66(258A) Reports and records. Each licensee shall file evidence of continuing
chiropractic education satisfactory to the board previous to the date of relicensure in which
claimed continuing education hours were completed. A report of continuing chiropractic edu-
cation on a form furnished by the board shall be sent to the Executive Secretary, lowa Board
of Chiropractic Examiners, Lucas State Office Building, Des Moines, Iowa 50319-0075, or
to any other address as may be designated on the form.

40.66(1) The board relies upon each individual licensee’s integrity in certifying to
compliance with the continuing chiropractic education requirements herein provided.
Nevertheless the board reserves the right to require, if it so elects, any licensee to submit, in
addition to such report, further evidence satisfactory to the board demonstrating compliance
with the continuing chiropractic education requirements herein provided. Accordingly, it is
the responsibility of each licensee to retain or otherwise be able to have, or cause to be made,
available at all times, reasonably satisfactory evidence of such compliance.

40.66(2) The licensee shall maintain a file in which records of the activities are kept, including
dates, subjects, duration of programs, registration receipts where appropriate and other appro-
priate documentations for a period of three years after the date of the program.
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645—40.67(258A) Attendance record. The board shall monitor licensee attendance at
approved programs by random inquiries of accredited sponsors.

645—40.68(258A) Attendance report. The person or organization sponsoring continuing
education activities shall make a written record of the lowa licensees in attendance at each
activity and send a signed copy of the attendance record to the executive secretary of the board
upon completion of the educational activity, but in no case later than February 1 of the
following calendar year. The attendance record shall include the licensee’s certificate of license
number.
This rule is intended to implement Iowa Code section 258A.2.

The report shall be sent to the lowa Board of Chiropractic Examiners, Lucas State Office
Building, Des Moines, Iowa 50319-0075.

645—40.69(258A) Exemptions for inactive practitioners. A licensee who is not engaged in
practice in the state of Iowa residing within or without the state of Iowa may be granted a
waiver of compliance and obtain a certificate of exemption upon written application to the
board. The application shall contain a statement that the applicant will not engage in the prac-
tice of chiropractic in Iowa without first complying with all regulations governing reinstate-
ment after exemption. The application for a certificate of exemption shall be submitted upon
the form provided by the board.

645—40.70(258A) Reinstatement of inactive practitioners. Inactive practitioners who have
been granted a waiver of compliance with these regulations and obtained a certificate of
exemption shall, prior to engaging in the practice of chiropractic in the state of Iowa, satisfy
the following requirements for reinstatement:

40.70(1) Submit written application for reinstatement to the board upon forms provided
by the board; and

40.70(2) Furnish in the application evidence of one of the following:

a. The practice of chiropractic in another state of the United States or the District of Columbia
and completion of continuing education for each year of inactive status substantially
equivalent in the opinion of the board to that required under these rules; or

b. Completion of a total number of accredited continuing education hours substantially
equivalent under these rules computed by multiplying 18 by the number of years a certificate
of exemption shall have been in effect for the applicant. Hours need not exceed 90 hours
for reinstatement, if obtained within the past two years, except when there is a demonstrated
deficiency for specialized education as determined by the board through a personal interview
with the applicant; or

¢. Successful completion of the Iowa state license examination conducted within one year
immediately prior to the submission of such application for reinstatement.

645—40.71(258A) Exemptions for active practitioners. A chiropractor licensed to practice
chiropractic shall be deemed to have complied with the continuing education requirements of
this state during the period that the licensee serves honorably on active duty in the military ser-
vices, or for periods that the licensee is a resident of another state or district having a continu-
ing education requirement for the profession and meets all requirements of that state or
district for practice therein, or for periods that the licensee is a government employee working
as a licensed chiropractor and assigned to duty outside of the United States, or for other periods
of active practice and absence from the state approved by the board. Prior to engaging in
active practice in Iowa, the licensee shall submit for board approval evidence of continuing
education obtained in another state or district.

645—40.72(258A) Physical disability, illness or exemption of continuing education. The
board may, in individual cases involving physical disability, illness or for other just cause
determined by the board, grant waivers of the minimum education requirements or extensions
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of time within which to fulfill the same or make the required reports. No waiver or extension
of time shall be granted unless written application therefor shall be made on forms provided
by the board and signed by the licensee and a physician licensed in the state of lowa. Waivers
of the minimum educational requirements may be granted by the board for any period of time
not to exceed one calendar year. In the event that the physical disability, or illness or other
just cause determined by the board upon which a waiver has been granted continues beyond
the period of the waiver, the licensee must reapply for an extension of the waiver. The board
may, as a condition of any waiver granted, require the applicant to make up a certain portion
or all of the minimum educational requirements waived by such methods as may be prescribed
by the board.

645—40.73(258A) Reinstatement of lapsed license. Application for reinstatement of a lapsed
license may not preclude disciplinary actions by the board as provided in this chapter.

40.73(1) A licensee who allows a license to lapse by failing to renew such license within
60 days of renewal date may be reinstated as follows:

a. Submit a completed application for reinstatement of a license to practice chiropractic.

b. Pay the renewal fee(s).

¢. Have a personal interview with the board at the board’s request.

d. Provide evidence of completion of 18 hours of continuing education for each lapsed year.
Hours need not exceed 90 hours if obtained within the past two years, except when there is
a demonstrated deficiency for specialized education as determined by the board through a per-
sonal interview.

(1) The board may grant an extension of time of up to one year to allow compliance with
continuing education requirements for reinstatement.

(2) An exemption from the required reporting of continuing education for the purpose of
reinstatement of an active practitioner may be granted by the board in accordance with rule
40.72(258A).

40.73(2) The board may require a licensee applying for reinstatement to successfully com-
plete the state examination when, through a personal interview, the board finds reason to doubt
the licensee’s ability to practice with reasonable skill and safety.

These rules are intended to implement Iowa Code sections 147.32, 147.76 and 258A.2.

[Filed December 15, 1952}
[Filed 9/27/76, Notice 6/14/76—published 10/20/76, effective 11/24/76]
[Filed without Notice 2/3/77—published 2/23/77, effective 3/30/77]
[Filed 3/31/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed 7/7/78, Notice 4/19/78—published 7/26/78, effective 8/30/78*%]
[Filed 8/18/78, Notice 2/8/78—published 9/6/78, effective 10/11/78]
[Filed emergency 9/11/78—published 10/4/78, effective 9/11/78)
[Filed 9/14/78, Notice 8/9/78—published 10/4/78, effective 11/8/78]
[Filed 10/5/78, Notice 7/26/78—published 11/1/78, effective 12/6 78}
[Filed 7/18/79, Notice 6/13/79—published 8/8/79, effective 9/12/79]
[Filed 8/17/79, Notice 2/21/79—published 9/5/79, effective 10/11/79]
[Filed emergency 8/30/79—published 9/19/79, effective 8/30/79]
[Filed emergency 8/31/79—published 9/19/79, effective 8/31/79)

[Subrule 141.1(4) rescinded by Governor’s Administrative Rules Executive
Order No. 2, 10/9/79—published 10/31/79]

[Filed 11/21/80, Notice 10/1/80—published 12/10/80. effective 1/15/811
[Filed 2/19/81, Notice 12/10/80—published 3/18/81, effective 4/22/81]
[Filed 6/19/81, Notice 5/13/81—published 7/8/81, effective 8/12/81]
[Filed 10/9/81, Notice 9/2/81—published 10/28/81, effective 12/2/81)
[Filed 1/28/82, Notice 11/11/81— published 2/17/82, effective 3/24/82]

*Effective date of 141.51 delayed by the Administrative Rules Review Committee scventy days from August 30, 1978.
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[Filed 4/9/82, Notice 2/17/82—published 4/28/82, effective 6/2/82}
[Filed 11/30/82, Notice 8/18/82—published 12/22/82, effective 1/26/83]
[Filed 5/13/83, Notice 3/16/83—published 6/8/83, effective 7/13/83]
[Filed 12/14/83, Notice 8/3/83—published 1/4/84, effective 2/8/84]
[Filed 1/13/84, Notice 10/12/83—published 2/1/84, effective 3/7/84**]
[Filed emergency 3/14/84 after Notice 1/4/84—published 4/11/84, effective 3/15/84]
[Filed 6/1/84, Notice 1/4/84—published 6/20/84, effective 7/25/84]
[Filed 6/15/84, Notice 2/29/84—published 7/4/84, effective 8/8/84]
[Filed 10/15/84, Notice 6/6/84—published 11/7/84, effective 12/12/84]
(Filed 12/26/84, Notice 7/4/84—published 1/16/85, effective 2/20/85]
[Filed 8/7/85, Notice 3/27/85—published 8/28/85, effective 10/2/85]
[Filed 10/31/85, Notice 7/3/85—published 11/20/85, effective 12/26/85)
[Filed 1/17/86, Notice 9/25/85—published 2/12/86, effective 3/19/86]
(Filed 7/23/86, Notice 4/9/86—published 8/13/86, effective 9/17/86]
[Filed 10/15/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 4/3/87, Notice 2/25/87—published 4/22/87, effective 5/27/87)
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 11/13/87, Notice 7/15/87—published 12/2/87, effective 3/1/88]
[Filed 8/30/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 11/9/89, Notice 9/20/89—published 11/29/89, effective 1/3/90]
[Filed emergency 1/5/90—published 1/24/90, effective 1/5/90]

CHAPTERS 41 to 48
Reserved

CHAPTER 49
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

The board of chiropractic examiners hereby adopts 645—Chapter 10, ‘‘Public Records and
Fair Information Practices’’ as Chapter 49, with the following amendments.

645—49.1(17A,22) Definitions. As used in this chapter:
““Board’’ means the board of chiropractic examiners.

645—49.14(17A,22) Personally identifiable information.

49.14(5) Licensure records. These records contain information about the licensee includ-
ing any or all of the following: transcripts, collected pursuant to Iowa Code section 147.19;
application for licensure by examination, collected pursuant to Iowa Code sections 147.29 to
147.43; application for temporary certificate, collected pursuant to Iowa Code section 151.12;
birth certificates, collected pursuant to Iowa Code section 147.3; references, collected pur-
suant to Iowa Code section 147.3; past felony record, collected pursuant to Iowa Code section
147.3; high school graduation or equivalency records, collected pursuant to Iowa Code sec-
tion 147.29; examination scores, collected pursuant to Iowa Code section 247.34; continuing
education records, collected pursuant to Iowa Code section 258A.2. In the case of licensure
by endorsement, the board collects verification of licensure by another board pursuant to Iowa
Code section 147.47. This information is stored on paper or microfilm only.

These rules are intended to implement lowa Code section 22.11.

[Filed 4/29/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]

CHAPTERS 50 to 59
Reserved

esEffective date of 141.11(1), 141.11(2), 141.11(3)*“a** and 141.13(6) delayed by the Administrative Rules Review Committee seventy days
from March 7, 1984,
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PHARMACY EXAMINERS BOARDI[657]

[Prior to 2/10/88, see Pharmacy Examiners, Board of [620), renamed Pharmacy Examiners Board([657]
under the “‘umbrella’ of Public Health Department by 1986 Iowa Acts, ch 1245)

CHAPTER 1
PURPOSE AND ORGANIZATION
1.1(17A) Description and organization
1.2(17A,147,155A,203A,204,205) Adminis-
trative hearings
1.3(155A) License reinstatement
1.4(155A) Voluntary surrender of a

license
CHAPTER 2
LICENSURE
2.1(147)  Licensure examination dates
2.2(147) Examination fee
2.3(147) Notarized statement
2.4(147)  Reexamination applications
. and fees
2.5(147)  Records preserved
2.6(147)  Date of notice

2.7(155A) Internship requirements

2.8(155A) College graduate certification

2.9(155A) Application for examination—
requirements

2.10(155A) Examination subjects

2.11(155A) Transfer of exam scores

2.12(155A) Foreign pharmacy graduates

CHAPTER 3
LICENSE FEES, RENEWAL DATES,
FEES FOR DUPLICATE LICENSES
AND CERTIFICATION OF GRADES

3.1(155A) Renewal date and fee—late
application

3.2(155A) Fees

3.3(155A) Fee—certification of grades

3.4(155A) Pharmacy license—general
provisions

3.5(155A) Wholesale drug license—fees

CHAPTER 4
MINIMUM STANDARDS FOR
EVALUATING PRACTICAL

EXPERIENCE
4.1(155A) Definitions
4.2(155A) Goal and objectives of
internship
4.3(155A) 1500-hour requirements
4.4(155A) Iowa colleges of pharmacy

clinical internship programs

4.5(155A)

4.6(155A)
4.7(155A)
4.8(155A)
4.9(155A)

Requirements for internship
obtained under other state
programs

Registration and reporting

Foreign pharmacy graduates

Fees

Preceptor requirements

CHAPTER 5

LICENSURE BY RECIPROCITY

5.1(147)
5.2(147)
5.3(147)
5.4(147)

Reciprocity fee
Necessary credentials
Fiscal licensure
Eligibility for reciprocity

CHAPTER 6

GENERAL PHARMACY LICENSES

6.1(155A)
6.2(155A)
6.3(155A)
6.4(155A)

6.5(155A)
6.6(155A)
6.7(155A)

6.8(155A)
6.9(155A)
6.10(203A)

General requirements

Sanitation

Reference library

Prescription department
equipment

Space requirements

Security

Procurement and storage of
drugs

Records

‘Reserved

Return of drugs and
appliances

CHAPTER 7

HOSPITAL PHARMACY LICENSES

7.1(155A)
7.2(155A)
7.3(155A)
7.4(155A)

7.5(155A)
7.6(155A)
7.7(155A)
7.8(155A)

7.9(155A)

General requirements

Sanitation

Reference library

Prescription department
equipment

Security

Pharmacist in charge

Space requirements

Medication orders received in
the absence of a pharmacist

Procurement and storage of
drugs
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7.10(155A) Prepackaged and bulk 10.4(204)
compounded drugs 10.5(204)
7.11(155A) Drug distribution
7.12(155A) Drugs dispensed to patients as  10.6(204)
a result of an emergency
room visit
7.13(155A) Records 10.7(204)
CHAPTER 8 10.8(204)
MINIMUM STANDARDS FOR THE 10.9(204)
PRACTICE OF PHARMACY
8.1(155A) Authorized person 10.10(204)
8.2(155A,204)  Prescription information 10.11(204)
and transfer
8.3(203A) Prepackaging 10.12(204)
8.4(203A) Bulk compounding
8.5(147) Unethical conduct or 10.13(204)
practice
8.6(203A) Truth in advertising in
any media 10.14
8.7(258A) - Continuing education 10.15(204)
requirements as a con-
dition for license 10.16(204)
renewal 10.17(204)
8.8(155A) Prescription pickup 10.18(204)
locations 10.19(204)
8.9(155A,203A) Unit dose dispensing 10.20(204)
systems
8.10(155A) Legal status of 10.21(205)
prescriptions 10.22(205)
8.11(155A,204) Automated patient record
systems

8.12(155A,203A) 1V Infusion products

8.13(155A,203A) Patient med paks

8.14(155A) Prescription label
requirements

Records

Patient medication record
system

Pharmacist temporary
absence

8.15(155A)
8.16(155A)

8.17(155A)

CHAPTER 9

DISCIPLINE
9.1(258A) General
9.2(258A) Peer review committees
9.3(258A) Duties of peer review committees

CHAPTER 10
CONTROLLED SUBSTANCES

10.1(204) Drug control program
administrator

10.2(204) Who must register

10.3(204)  Registration and re-registration

fee

IAC 1/24/90

Exemptions—registration fee

Revision of controlled sub-
stances schedules

Certificate of registration—
denial of registration—
contents

Suspension or revocation of
registration

Order to show cause

Waiver or modification of
rules

Security requirements generally

Manner of issuance of
prescriptions

Dispensing of narcotic drugs
for maintenance purposes

Controlled substances listed in
schedule II—requirement of
prescription

Reserved

Records form—complimentary
packages

Who can administer

Imitation controlled substance

Controlled substance inventory

Excluded substances

Temporary designation of con-
trolled substances

Purpose of issue of prescription

Requirement of prescription

CHAPTER 11

DRUGS IN EMERGENCY
MEDICAL VEHICLES

11.1(155A)
11.2(155A)

Definitions
Guidelines

CHAPTER 12
Reserved

CHAPTER 13

CODE OF PROFESSIONAL
RESPONSIBILITY FOR BOARD

13.1(155A)
13.2(155A)
13.3(155A)
13.4(155A)
13.5(155A)

13.6(155A)
13.7(155A)
13.8(155A)

INVESTIGATORS

General

Initial entry

Identification with credentials

Purpose of the inspection

Notifying the pharmacist in
charge

Absence of pharmacist

Refusal of inspection

Proceeding with the inspection

\u’/
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-’



e/

IAC 1/24/90 Pharmacy[657) Ch 8, p.1

CHAPTER 8
MINIMUM STANDARDS FOR THE

PRACTICE OF PHARMACY
[Prior to 2/10/88, see Pharmacy Examiners(620], Ch 6]

657—8.1(155A) Authorized person. For the purpose of Iowa Code section 147.107, judg-
mental functions which cannot be delegated to staff assistants shall include, but not be limited
to, the following:

8.1(1) Read and interpret the prescription of a duly licensed medical practitioner, whether
transmitted to the pharmacist by writing or orally.

8.1(2) Ensure the accuracy of the ingredients when measured or compounded as specified
by the medical practitioner.

8.1(3) Ensure adequate label directions as are necessary to assure the patient’s understanding
of the prescriber’s intentions.

8.1(4) Ensure the validity of written or oral prescriptions as to their source of origin.

This rule is intended to implement Iowa Code sections 147.107, 155A.13 and 155A.15.

657—8.2(155A,204) Prescription information and transfer.

8.2(1) All prescriptions shall be dated and numbered at the time of initial filling and dated
and initialed at the time of each refilling.

8.2(2) The original prescription, whether transmitted orally or in writing, must be retained
by the pharmacy filling the prescription.

8.2(3) A pharmacist may refill a copy of a prescription for drug products other than those
classified as controlled substances according to the following procedure:

a. The pharmacist issuing a written or oral copy of a prescription shall cancel the original
prescription by recording on its face the date the copy is issued, the name of the pharmacy
to whom issued, and the signature of the pharmacist issuing the copy.

b. The written or oral copy issued shall be an exact duplicate of the original prescription
except that it shall also include the issuing pharmacy’s prescription or serial number, the name
of the pharmacy issuing the copy and the number of authorized refills remaining available
to the patient.

¢. The pharmacist receiving the oral copy of a prescription must exercise reasonable diligence
in determining the validity of the copy.

d. The pharmacist receiving the written copy of a prescription must contact the issuing phar-
macy to determine the validity of the copy.

e. A prescription meeting all the requirements of 8.2(3)““b°’ shall be treated by the receiv-
ing pharmacy as a new prescription.

f. Copies of nonrefillable prescriptions shall be marked ‘‘For Information Purposes Only”’
and shall not be filled without prescriber authorization.

8.2(4) The transfer of original prescription information for a controlled substance listed
in schedules 111, IV or V of the Iowa uniform controlled substances Act, lowa Code chapter
204, for the purpose of refill dispensing is permissible between pharmacies on a one-time basis
subject to the following procedures:

a. Transfer is communicated directly between two licensed pharmacists and the transfer-
ring pharmacist records the following information:

(1) Write the word ““VOID’’ on the face of the invalidated prescription.

(2) Record on the reverse side of the invalidated prescription the name, address and Drug
Enforcement Administration registration number of the pharmacy to which it was transferred
and the name of the pharmacist receiving the prescription information.

(3) Record the date of the transfer and the name of the pharmacist transferring the
information. ,

b. The pharmacist receiving the transferred prescription information shall reduce to writing
the following:
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(1) Write the word ““transfer”” on the face of the transferred prescription. <’

(2) Provide all information required to be on a prescription pursuant to Iowa Code section
155A.27.

(3) Date of issuance of the original prescription.

(4) Original number of refills authorized on original prescription.

(5) Date of original dispensing.

(6) Number of valid refills remaining and date of last refill.

(7) Pharmacy’s name, address, DEA registration number and original prescription or serial
number from which the prescription information was transferred.

(8) DEA registration number of the prescriber.

(9) Name of transferor pharmacist.

¢. Both the original and transferred prescription must be maintained for a period of two
years from the date of the last refill.

d. Pharmacies electronically accessing the same prescription record must satisfy all infor- \qe’
mation requirements of a manual mode for prescription transferral, however, if those systems
that access the same prescription records have the capability of canceling the original prescrip-
tion, then all of the requirements of this rule are deemed to have been met.

657—8.3(203A) Prepackaging.

8.3(1) Control record. Pharmacies may prepackage and label drugs in convenient
quantities for subsequent prescription labeling and dispensing. Such drugs shall be
prepackaged by or under the direct supervision of a pharmacist. The supervising
pharmacist shall prepare and maintain a packaging control record containing the following
information:

a. Date.

b. Identification of drug.

(1) Name. -’

(2) Dosage form.

(3) Manufacturer.

(4) Manufacturer’s lot number.

(5) Strength.

(6) Expiration date (if any).

c. Container specification.

d. Copy of the label.

e. Initials of the packager.

f. Initials of the supervising pharmacist.

g. Quantity per container.

h. Internal control number or date.

\’/

8.3(2) Label information. Each prepackaged container shall bear a label containing the
following information:

a. Name.

b. Strength.

¢. Internal control number or date.

d. Expiration date (if any).

e. Auxiliary labels, as needed.

657—8.4(203A) Bulk compounding.

8.4(1) Control record. Pharmacies may compound drugs in bulk quantities for
subsequent prescription labeling and dispensing. Such drugs shall be compounded by or
under the direct supervision of a pharmacist. For each drug product compounded in bulk
quantities, a master formula record shall be prepared containing the following information: \q/

a. Name of the product.

b. Specimen or copy of label.
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tinuing education are equivalent to one CEU. The board of pharmacy examiners will require
3.0 CEU each renewal period.

8.7(3) Continuing education program attendance certificate.

a. An approved provider will be required to make available to individual pharmacists cer-
tificates that prove attendance and participation in a continuing education program.

The certificate will carry the following information:

Pharmacist’s full name

Pharmacist’s registration number

Number of contact hours for program attended

Date and place of continuing education program

Name of the program provider.

. Pharmacists must retain certificates in their own personal files for four years.

8 7(4) Continuing education program topics. The rules will not address program subject
matter, but the board of pharmacy examiners reserves the right to address this topic at some
future date.

8.7(5) New license holders registered by examination. After the initial license is issued, the
new license holder is exempt from meeting CE requirements for the first license renewal.
Regardless of when license is first issued, the new license holder will be required to obtain
30 contact hours (3.0 CEU) of CE credlts prior to the second renewal.

8.7(6) Reporting continuing education credits:

a. Pharmacists are required to submit documentation on the renewal application form that
the continuing education requirements prescribed by the board have been met. Documenta-
tion will include the total number of credits accumulated for the renewal period and a listing
of the individual programs attended, dates of participation, credits awarded and approved
providers.

b. The board may require pharmacists to submit the program attendance certificates for the
programs stated on the renewal application.

¢. Failure to receive the renewal application shall not relieve the pharmacist of the respon-
sibility of meeting continuing education requirements.

8.7(7) License status.

a. Active license. Active license status applies to those who have met Iowa requirements for
continuing education or to those who are actively engaged in the practice of pharmacy in a
state outside of Iowa and who have met the continuing education requirements of that state.
Towa registrants actively practicing in a state which does not have continuing education re-
quirements must meet Iowa continuing education requirements. Pharmacists meeting the con-
tinuing education requirements of another state must provide documentation on the renewal
application of their license status in that state.

b. Inactive license. Failure of a pharmacist to comply with the continuing education re-
quirements during the renewal period will result in the issuance of a renewal card marked
““inactive’’ upon submission of renewal application and fee. An inactive pharmacist who
wishes to become active must complete one month internship for each year the pharmacist was
on inactive status or obtain one and one-half times the number of continuing education credits
required under 8.7(2) for each renewal period they were inactive. Internship will be in a
pharmacy approved by the board. The pharmacist will be issued a temporary ‘‘intern’’ card
specifying the condition of internship.

8.7(8) Relicensure examination. Nothing in the above requirements would preclude the
board from requiring an applicant for renewal to submit to a relicensure examination.

8.7(9) Physical disability or iliness. The board may, in individual cases involving physical
disability or illness, grant waivers of the minimum education requirements or extensions of
time within which to fulfill the same or make the required reports. No waiver or extension of
time shall be granted unless written application therefor shall be made and signed by the
licensee and a physician licensed by the board of medical examiners. Waivers of the minimum
educational requirements for physical disability or illness may be granted by the board for any

SN
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period of time not to exceed one renewal period. In the event that the physical disability or ill-
ness upon which a waiver has been granted continues beyond the period of the waiver, the
licensee must reapply for an extension of the waiver. The board may, as a condition of any
waiver granted, require the applicant to make up a certain portion or all of the minimum edu-
cational requirements waived by such method as may be prescribed by the board.

8.7(10) New license holders registered by reciprocity. After the initial license is issued,
the new license holder by reciprocity will be required to obtain 30 contact hours (3.0 CEU) of
CE credits prior to the first renewal period.

This rule is intended to implement Iowa Code sections 147.10, 258A.2 and 258A.6.

657—8.8(155A) Prescription pickup locations. A licensed pharmacist shall not participate
in any arrangement or agreement whereby prescriptions may be left at, picked up from, accepted
by, or delivered to any place of business not licensed as a pharmacy. This shall apply to the
prescription order blank and to the completed prescription medication container. Provided,
however, that nothing in this rule shall prohibit a licensed pharmacist or a licensed pharmacy,
by means of its employee or by use of a common carrier, from picking up prescriptions or
delivering prescriptions at the office or home of the prescriber, at the residence of the patient,
or at the hospital or medical care facility in which a patient is confined.
This rule is intended to implement Iowa Code sections 155A.13 and 155A.15.

657—8.9(155A,203A) Unit dose dispensing systems.

8.9(1) Definitions.

a. Single unit package. A single unit package is one which contains one discrete pharma-
ceutical dosage form.

b. Unit dose package. A unit dose package is one which contains that particular dose of a
drug ordered for the patient for one administration time. A unit dose package is not always a
single unit package.

¢. Unit of issue package. A unit of issue package is one which provides multiple units/doses
attached to each other but separated in a card or specifically designed container.

d. Unit dose dispensing systems. Unit dose dispensing systems are those drug distribution
systems determined by the board to be pharmacy based and which involve single unit, unit
dose, or unit of issue packaging in a manner which helps reduce or remove traditional drug
stocks from patient care areas and enables the selection and distribution of drugs to be phar-
macy based and controlled.

8.9(2) Packaging requirements. Packaging for all nonsterile drugs stored and dispensed
in single unit, unit dose, or unit of issue packages shall:

a. Preserve and protect the identity and integrity of the drug from the point of packaging to
the point of patient administration.

b. When packaged by the manufacturer or distributor, be in accordance with federal Food
and Drug Administration (FDA) requirements.

¢. When in single unit and unit dose packages prepackaged by the pharmacy for use beyond
24 hours, be in accordance with board subrule 8.3(1).

d. When in containers used for packaging, be clean and free of extraneous matter when the
dosage unit(s) are placed into the package.

8.9(3) Labeling requirements.

a. Labeling for single unit or unit dose packaging shall comply with the following:

(1) Doses packaged by the manufacturer or distributor shall be properly labeled according to
federal Food and Drug Administration (FDA) requirements.

(2) Doses packaged by the pharmacy shall be properly labeled according to subrule 8.3(2)
if used beyond a 24-hour period.

b. Labeling for unit of issue packages shall contain the following information:

(1) Name, strength, and expiration date of drug when the packages are utilized for floor
stock in an institutional setting.

(2) Name and room or bed number of patient, name of prescribing practitioner, name and
strength of drug, directions for use, and name and address of the dispensing pharmacy, when
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d. The name of the prescribing practitioner;

e. The date the prescription is dispensed;

/. The directions or instructions for use, including precautions to be observed;

g. Unless otherwise directed by the prescriber, the label shall bear the brand name, or if
there is no brand name, the generic name of the drug dispensed, the strength of the drug,
and the quantity dispensed. Under no circumstances shall the label bear the name of any product
other than the one dispensed.

8.14(2) The requirements of subrule 8.14(1) do not apply to unit dose dispensing systems,
rule 8.9 (155A,203A), IV infusion products, rule 8.12 (155A,203A), and patient med paks,
rule 8.13 (155A,203A).

657—8.15(155A) Records. When a pharmacist exercises the drug product selection prerogative
pursuant to Iowa Code section 155A.32, the following information shall be noted:
8.15(1) Dispensing instructions by the prescriber or prescriber’s agent shall be noted on
the file copy of a prescription drug order which is orally communicated to the pharmacist.
8.15(2) The name, strength, and either the manufacturer’s or distributor’s name or the
National Drug Code (NDC) of the actual drug product dispensed shall be placed on the file copy
of the prescription drug order whether it is issued orally or in writing by the prescriber. This
information shall also be indicated on the prescription in those instances where a generically

_equivalent drug is dispensed from a different manufacturer or distributor than was previously

dispensed. This information may be placed upon patient medication records if such records
are used to record refill information.

657—8.16(155A) Patient medication record system.

8.16(1) After January 1, 1988, a patient medication record system shall be maintained in
all pharmacies. The record system shall be devised to contain the information which the phar-
macist in charge believes necessary to give the patient the best professional advice and drug
information.

8.16(2) Information in the patient medication record shall be deemed to be confidential
and may be released to other than the patient or prescribers only on written release of the patient.

Rules 8.14(155A) to 8.16(155A) are intended to implement Iowa Code sections 155A.28,
155A.32, and 155A.35.

657—8.17(155A) Pharmacist temporary absence. In the case of the temporary absence of
the pharmacist, hospital pharmacies excepted, the pharmacy must display a card or sign, in
letters not less than 1% inches high, which reads ¢‘PHARMACIST TEMPORARILY ABSENT.
NO PRESCRIPTIONS WILL BE FILLED UNTIL THE PHARMACIST RETURNS.”
This rule is intended to implement lowa Code section 155A.13.
[Filed 4/11/68; amended 11/14/73)
[Filed 11/24/76, Notice 10/20/76—published 12/15/76, effective 1/19/77)
|Filed 11/9/77, Notice 10/5/77—published 11/30/77, effective 1/4/78|
|Filed emergency 12/9/77—published 12/28/77, effective 12/9/77]
{Filed 10/20/78, Notice 8/9/78—published 11/15/78, effective 1/9/79]
|Filed 12/2/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]
[Filed 12/21/78, Notice 11/15/78—published 1/10/79, effective 2/14/79]
[Filed 1/8/79, Notice 11/29/78—published 1/24/79, effective 2/28/79]
[Filed 8/28/79, Notice 5/30/79—published 9/19/79, effective 10/24/79]
[Filed 12/7/79, Notice 10/3/79—published 12/26/79, effective 1/30/80)
[Filed 2/22/80, Notice 10/3/79—published 3/19/80, effective 4/23/80]
[Filed emergency 4/22/80—published 5/14/80, effective 4/22/80]
[Filed 12/1/80, Notice 10/15/80—published 12/24/80, effective 1/28/81]
[Filed 2/12/81, Notice 12/24/80—published 3/4/81, effective 4/8/81]
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[Filed 5/27/81, Notice 4/1/81—published 6/24/81, effective 7/29/81]
[Filed emergency 7/28/81—published 8/19/81, effective 8/1/81]
[Filed emergency 9/14/81—published 9/30/81, effective 9/30/81]

[Filed 7/28/82, Notice 3/17/82—published 8/18/82, effective 9/22/82]
[Filed emergency 8/26/82—published 9/15/82, effective 9/22/82}

[Filed 9/10/82, Notice 6/9/82—published 9/29/82. effective 11/8/82)

[Filed emergency 10/6/82—published 10/27/82, effective 10/27/82]}

[Filed emergency 12/2/82—published 12/22/82, effective 12/22/82]

[Filed 11/18/83, Notice 8/3/83—published 12/7/83, effective 1/11/84]

[Filed 1/13/84, Notice 11/9/83—published 2/1/84, effective 3/7/84]

[Filed 6/22/84, Notice 4/11/84—published 7/18/84, effective 8/22/84]
[Filed emergency 7/13/84—published 8/1/84, effective 7/13/84)
[Filed 9/21/84, Notice 7/18/84—published 10/10/84, effective 11/14/84)
[Filed 2/22/85, Notice 11/21/84—published 3/13/85, effective 4/18/85]
[Filed emergency 6/18/85—published 7/3/85, effective 7/1/85)
[Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85] ¢
[Filed 11/27/85, Notice 8/28/85—published 12/18/85, effective 1/22/86]
[Filed 9/19/86, Notice 6/4/86—published 10/8/86, effective 11/12/86]
[Filed 1/28/87, Notice 11/19/86—published 2/25/87, effective 4/1/87]
[Filed emergency 1/21/88—published 2/10/88, effective 1/22/88]
[Filed 1/21/88, Notice 11/4/87—published 2/10/88, effective 3/16/88]
[Filed 3/29/88, Notice 1/27/88—published 4/20/88, effective 5/25/88]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 11/17/88, Notice 8/24/88—published 12/14/88, effective 1/18/89]{
[Filed emergency 5/16/89—published 6/14/89, effective 5/17/89]
[Filed 12/26/89, Notice 10/4/89—published 1/24/90, effective 2/28/90]

(Two ARC's.
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uniform mechanical code as adopted as part of the state building code.
\w»’ I Add at the end of the first paragraph of section 503.10:

Provisions of the duct requirements of the uniform mechanical code as adopted as part of
the state building code shall be used if different from these standards.

m. Delete section 601.1 and replace with the following:

601.1 General. The requirements contained in this chapter are applicable only to buildings
containing less than one hundred thousand cubic feet of enclosed heated or cooled space and
three stories or less in height. The provisions of this chapter are limited to residential build-
ings, which have more than two dwelling units, that are heated only or heated and mechanically
cooled and to other buildings that are heated only. Buildings constructed in accordance with
this chapter are deemed to comply with this code.

One- and two-family dwellings must comply with the Home Heating Index requirements
of amendment ‘i’’ above.

- Add to RS-8 in Section 701.1:

1ES pamphlets EMS-1, EMS-2, and EMS-3 are included as part of this standard.

Rules 16.100(103A) to 16.800 are intended to implement Iowa Code sections 103A.7 and
103A.9.

16.801 to 16.899 Reserved.

[Filed and effective 7/15/75]
[Filed 7/7/77, Notice 4/20/77—published 7/27/77, effective 9/1/77)
[Filed 11/14/77, Notice 9/21/77—published 11/30/77, effective 1/4/78)
[Filed emergency 12/13/77—published 12/28/77, effective 1/4/78]
[Filed 9/27/78, Notice 3/22/78—published 10/18/78, effective 11/22/78]
[Filed emergency after Notice 2/6/79—published 3/7/79—effective 2/6/79, Notice, 11/1/78] 1
[Filed 12/15/80, Notice 6/25/80—published 1/7/81, effective 3/1/81]*
[Filed 10/30/81, Notice 9/2/81—published 11/25/81, effective 1/1/82]
s’/ [Filed 6/16/83, Notice 4/13/83—published 7/6/83, effective 8/12/83]
[Filed 8/10/84, Notice 5/23/84—published 8/29/84, effective 10/3/84]
[Filed 10/17/86, Notice 7/16/86—published 11/5/86, effective 1/1/87)
[Filed 12/23/86, Notice 7/16/86—published 1/14/87, effective 2/19/87]
[Filed 8/31/87, Notice 6/3/87—published 9/23/87, effective 11/1/87]
[Filed 4/1/88, Notice 9/23/87—published 4/20/88, effective 5/25/88]}
[Filed 10/25/88, Notice 9/7/88—published 11/16/88, effective 1/1/89]**
[Filed emergency 7/21/89—published 8/9/89, effective 7/21/89]
[Filed 10/13/89, Notice 8/9/89—published 11/1/89, effective 12/6/89]
[Filed 12/22/89, Notice 10/18/89—published 1/10/90, effective 2/14/90]

CHAPTER 17

CRIME VICTIM REPARATION
[Prior to 4/20/88, see Public Safety Department, 680—Ch 17]
Program transferred 10 the Department of Justice—Attorney General[6t), Ch 9, IAB 9/20/89. See 1989 lowa Acts, House File 700.

CHAPTER 18
DISPOSITION OF AMMUNITION AND FIREARMS
Rescinded IAB 8/14/85, effective 7/26/85

*Effective date of IAB amendments to [O.P.P. 5.600 to 5.629] Division VI (16.600 to 16.629) delayed seventy days by the administrative
rules review committee.
v tInadvertently dropped out from 1/7/81 IAC Supplement replacement pages
**Effective date (1/1/89) of 16.120(2)[3802 *‘h** only] delayed until adjournment of the 1988 Session of the General Assembly by the
Administrative Rules Review Committee at its December 13, 1988 meeting
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Any claim for refund lawfully filed shall be paid by the department within 90 days after
the department’s receipt of the claim. The department must have placed the claimant’s pay-
ment in the mail within this 90-day period.

c. See rule 14.3(422,423) for guidance in determining the date upon which a sale of farm
machinery or equipment has occurred. Concerning periodic payments under a lease, the gross
receipts of which are subject to sales tax, the following is an example of how payments under
this sort of lease are to be treated when the lease extends throughout the periods of taxability,
refund and exemption.

EXAMPLE: A farmer signs a lease on May 1, 1984, to rent a combine for a four-year period.
The farmer takes delivery of the combine on June 1, 1984; each monthly lease payment is
due upon the first day of the month for the 48 months beginning in July of 1984. The pay-
ments due for the period beginning June 1, 1984, and ending June 30, 1985, would be subject
to tax with no right of refund. The payment due for the period July 1985 to June 1987 would
be subject to a tax but would be refundable. Payments due for the period beginning July
1, 1987, would be exempt.

18.44(5) and 18.44(6) Rescinded, IAB 9/7/88, effective 10/12/88.

This rule is intended to implement lowa Code subsections 422.43(3) and 422.45(26) and lowa
Code chapter 422, Division IV.

701—18.45(422,423) Sale or rental of computers, industrial machinery and equipment; refund
of and exemption from tax paid. The sale or rental of computers, industrial machinery
and equipment, including pollution control equipment, used in manufacturing, in research
and development, or in the processing or storage of data or information by an insurance com-
pany, financial institution, or commercial enterprise is, under certain circumstances, exempt
from tax and under other circumstances, is subject to refund of sales or use tax paid. The
sale or rental of machinery, equipment, or computers directly and primarily used in the recy-
cling or reprocessing of waste products is also exempt from tax; see subrule 18.45(8). For
purposes of the organization of this rule items that may be exempt or subject to refund of
tax are referred to as specified property unless the context of the rule indicates otherwise. See
subrule 18.45(1) for definition of what constitutes specified property. Also, for purposes of
organization of this rule the rule refers only to an exemption from tax but the tax paid may
be refundable as is discussed in subrule 18.45(6).

18.45(1) Definitions. The following words are defined for the purposes of this rule in the
manner set out below.

‘“‘Commercial enterprise’’ includes businesses and manufacturers conducted for profit and
includes centers for data processing services to insurance companies, financial institutions,
businesses, and manufacturers, but excludes professions and occupations and nonprofit
organizations. A hospital that is a not-for-profit organization would not be a ‘‘commercial
enterprise.”’ The term “‘professions’’ means a vocation or employment requiring specialized
knowledge and often long and intensive academic preparation. The term “‘occupations’’ means
the principal business of an individual. Included within the meaning of “‘occupations’’ is the
business of farming. A professional corporation which carries on any business which is a
“‘profession’ or ‘‘occupation’’ is not a commercial enterprise.

“‘Computer’’ means stored program processing equipment and all devices fastened to it by
means of signal cables or any communication medium that serves the function of a signal cable.
Nonexclusive examples of devices fastened by a signal cable or other communication medium
are: terminals, printers, display units, card readers, tape readers, document sorters, optical
readers, and card or tape punchers. Excluded from the definition of ‘‘computer’’ is point-of-
sale equipment. For a characterization of ‘‘point-of-sale equipment’’ see subrule 71.1(7).
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Also included within the meaning of the word is any software consisting of an operating
or executive program upon which the basic operating procedures of a computer are recorded
and which serves as an interface with an application program. Excluded from the meaning
of the word is any software consisting of an application program purchased separately from
a computer.

““Directly used.’”’ Property is ‘‘directly used’’ only if it is used to initiate, sustain, or ter-
minate the transformation of any activity. In determining whether any property is ‘‘directly
used,’’ consideration should be given to the following factors:

1. The physical proximity of the property in question to the activity in which it is used;

2. The proximity of the time of use of the property in question to the time of use of other
property used before and after it in the activity involved; and

3. The active causal relationship between the use of the property in question and the activi-
ty involved. The fact that a particular piece of property may be essential to the conduct of
the activity because its use is required either by law or practical necessity does not, of itself,
mean that the property is directly used.

“‘Financial institution’ is a bank incorporated under lowa Code chapter 524 or federal law;
a savings and loan association incorporated under lowa Code chapter 534 or federal law; a
credit union organized under lowa Code chapter 533 or federal law; or any corporation licensed
as an industrial loan company under lowa Code chapter 536A. Excluded from the meaning
of the term are loan brokers governed by lowa Code chapter 535C and production credit
associations.

““Industrial machinery and equipment’’ means machinery and equipment used by a manufac-
turer in a manufacturing establishment. Machinery is any mechanical, electrical or electronic
device designed and used to perform some function and to produce a certain effect or result.
The word includes not only the basic unit of the machinery but also any adjunct or attach-
ment necessary for the basic unit to accomplish its intended function. The word also includes
all devices used or required to control, regulate or operate a piece of machinery, provided
such devices are directly connected with or are an integral part of the machinery and are used
primarily for control, regulation or operation of machinery. Jigs, dies, tools, and other devices
necessary to the operation of or used in conjunction with the operation of what would be
ordinarily thought of as machinery are also considered to be “machinery.”” See Deere Manufac-
turing Co. v. Zeiner, 247 lowa 1264 78 N.W.2d 527 (1956). Machinery does not include build-
ings designed specifically to house or support machinery. Equipment is any tangible personal
property used in an operation or activity. Nonexclusive examples of equipment are: tables
on which property is assembled on an assembly line and chairs used by assembly line workers.

““Insurance company’’ means an insurer organized or operating under lowa Code chapter
508, 514, 515, 518, 519, or 520 or authorized to do business in Iowa as an insurer. An insurance
company must have fifty or more persons employed in Iowa, excluding licensed insurance agents.
Excluded from the definition of ‘‘insurance company’’ are fraternal and beneficial societies
governed by Iowa Code chapter 512 and health maintenance organizations governed by lowa
Code chapter 514B. This list of exclusions is not intended to be exclusive.

‘“Manufacturer’’ means any person, firm, or corporation who purchases, receives, or holds
personal property for the purpose of adding to its value by any process of manufacturing,
refining, purifying, combining of different materials, or by packing of meats with an intent
to sell at a gain or profit. Those who are in the business of printing, newspaper publication,
bookbinding, lumber milling, and production of drugs and agricultural supplies are illustrative,
nonexclusive examples of manufacturers. Construction contracting; quarrying; remanufacture
or rebuilding of tangible personal property (such as automobile engines); provision of health
care; farming; transporation for hire; mining; and the activities of restaurateurs, hospitals,
and medical doctors are illustrative, nonexclusive examples of businesses which are not
manufacturers. See Associated General Contractors of Iowa v. State Tax Commission, 255
Iowa 673, 123 N.W.2d 922 (1963) and River Products Co. v. Board of Review of Washington
County, 332 N.W.2d 116 (lowa Ct. App. 1982).
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o’ ““Pollution control equipment’’ means any disposal system or apparatus used or placed in
operation primarily for the purpose of reducing, controlling or eliminating air or water pollution.
The term does not include any apparatus used to eliminate ‘‘noise pollution.’’ Liquid, solid,
and gaseous wastes are included within the meaning of the word *‘pollution.”

““Processing’’ means an operation or series of operations whereby tangible personal property
is subjected to some special treatment by artificial or natural means which changes its form,
context, or condition, and results in marketable tangible personal property. See rule
18.29(422,423).

““Processing or storage of data or information.”’ Not only a computer, but machinery or
equipment may be used in the processing or storage of data or information. All computers
store and process information. However, only if the ‘‘final output’’ for a user or consumer
is stored or processed data will the computer be subject to refund or exemption of tax.

““Recycling’’ means any process by which waste, or materials which would otherwise become

\a»’ Waste, are collected, separated, or processed and revised or returned for use in the form
of raw materials or products. The term includes, but is not limited to, the composting of
yard waste which has been previously separated from other waste. ‘‘Recycling’’ does not include
any form of energy recovery.

“‘Replacement parts.” Replacement parts which are depreciable for state and federal income
tax purposes include only those replacement parts which either materially add to the value
of industrial machinery, equipment, or computers or appreciably prolong their lives. Replace-
ment parts which only keep machinery, equipment, or computers in their ordinarily efficient
operating condition are not eligible for exemption. Included within the meaning of replace-
ment parts is any part the cost of which is depreciable for state and federal income tax pur-
poses but which may also be deducted as a current expense. So long as the cost is depreciable
the sale or lease of the replacement part is eligible for exemption from tax. However, the

<’ person claiming the exemption must show that the replacement part which was deducted as
an expense could have been depreciated under state and federal income tax law.

““‘Research and development’’ means experimental or laboratory activity which has as its
ultimate goal the development of new products, processes of manufacturing, refining, purify-
ing, combining of different materials, or meat packing. The ultimate goal of research and
development must be that of adding value to products. The term ‘research and development”’
does not include testing or inspection for quality control purposes, efficiency surveys, manage-
ment studies, consumer surveys, advertising, promotions, or research in connection with literary,
historical, or similar projects. Machinery, equipment, and computers are used ‘‘directly”’ in
research and development only if they are used in actual experimental or laboratory activity
that qualifies as research and development under this subrule.

“‘Specified property’’ means property that is a computer or industrial machinery and equip-
ment including pollution control equipment and depreciable replacement parts for that property.

\as/ 18.45(2) Reguirements. The sale or rental of specified property is exempt from tax if:

a. The property is real property within the scope of lowa Code section 427A.1(1)“‘e’’ or
9’ and subject to taxation as real property (however, see subrules 18.45(4) and 18.45(8); and

b. The property is directly and primarily used in one of the following:

1. By a manufacturer in processing tangible personal property; or

2. In research and development of new products or processes of manufacturing, refining,
purifying, combining of different materials or packing of meats to be used for the purposes
of adding value to products; or

3. In processing or storage of data or information by an insurance company, financial insti-
tution, or commercial enterprise.

¢. To qualify for refund or exemption, a computer may be taxable as either commercial
or industrial real estate. Machinery and equipment must be taxable as industrial real estate
only to be similarly qualified. Research and development machinery and equipment that is

\ae’ DOt taxable as industrial real estate does not qualify for refund or exemption. See subrules
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71.1(5) and 71.1(6) for characterizations of ‘‘commercial’’ and ‘‘industrial’’ real estate.
However, see subrule 18.45(4) for an exception to the requirement that certain property be
taxable as real property.

d. The following are examples of machinery which is not directly used in manufacturing:

1. Machinery used exclusively for the efficient use of other machinery. Examples are: air
cooling, air conditioning, and exhaust systems.

2. Machinery used in support operations, such as a machine shop, in which production
machinery is assembled, maintained or repaired.

3. Machinery used by administrative, accounting, and personnel departments.

4. Machinery used by plant security, fire prevention, first aid, and hospital stations.

5. Machinery used in plant cleaning, disposal of scrap and waste, plant communications,
lighting, safety, or heating.

e. The following is an example of property directly used in research and development: Fron-
tier Hybrid, Inc. maintains a research and development laboratory for use in developing a
corn plant which is a perennial. [t purchases the following items for use in its research and
development laboratory: a computer which will process data relating to the genetic structure
of the various corn plants which Frontier Hybrid is testing, an electron microscope for exam-
ining the structure of corn plant genes, a ‘‘steam cleaner’’ for cleaning rugs in the laboratory
offices, and a typewriter for use by the laboratory director’s secretary. The computer and
the microscope are ‘‘directly’’ used in the research in which the laboratory is engaged; the
steam cleaner and the typewriter only indirectly used. Therefore, purchase of the computer
and microscope would be exempt from tax; purchase of the steam cleaner and typewriter would
be subject to tax.

/. The following is an example of property used in processing or storage of information
or data: a health insurance company has three (3) computers. Computer A is used to monitor
the temperature within the insurance company’s building. The computer transmits messages
to the building’s heating and cooling systems telling them when to raise or lower the level of
heating or air conditioning as needed. Computer B is used to store patient records and will
recall those records on demand. Computer C is used to tabulate statistics regarding the amount
of premiums paid in and the amount of benefit paid out for various classes of insured. The
““final output’’ of Computer A is neither stored nor processed information. The final output
of Computer B is stored information. The final output of Computer C is processed informa-
tion. The sale, lease, or use of Computers B and C would qualify for exemption or refund.

g. The following is an example of property not used in manufacturing: a manufacturing
plant located in Warren County which manufactures widgets fabricates its own patterns used
in manufacturing the widgets on a metal press machine in its machine shop located in Story
County. The machine shop does not sell the patterns and the metal press machine is used
for no other purpose than to fabricate the patterns. The metal press machine is not used in
manufacturing because there is no intent to sell the patterns used by the machine shop at a
gain or profit.

18.45(3) Exceptions. The following specified property is not exempt:

a. Property assessed by the department of revenue and finance pursuant to Iowa Code chap-
ters 428, 433, 434 and 436 to 438, inclusive. For electric, gas, water, and other companies
assessed under Iowa Code chapter 428, only property owned by the company is assessed by
the department. For railroad, telephone, pipeline, and electric transmission lines companies,
property leased to as well as owned by the company is assessed by the department. See
701—chapters 71 and 77.

b. Hand tools.

c. Point-of-sale equipment. See subrule 71.1(7).

18.45(4) Inclusions. Property exempt from taxation for property tax purposes under the
provisions of lowa-Code chapters 404 and 427B relating to urban revitalization property and
industrial machinery receiving partial exemption by ordinance is also eligible for exemption
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from sales and use taxes even though the property is not subject to taxation as real property.
Urban revitalization property and industrial machinery receiving partial exemption by ordinance
are discussed in rules 80.8(404) and 80.6(427B), respectively. This property must meet the
other requirements in subrule 18.45(2) in order to be exempt from sales and use taxes.

18.45(5) Lessor purchases of specified property. The analysis contained in rule 18.44(422,
423) regarding lessor purchases of farm machinery and equipment is applicable to explain that
same problem regarding specified property. See subrule 18.44(3) for analysis.

18.45(6) Rights of refund and exemption. Sales and service tax paid on purchases or rentals
of specified property exempt under this rule except that paid by nonprofit health service cor-
porations governed by Iowa Code chapter 514 is eligible for refund if the purchase or the rental
period occurred during the period July 1, 1985, and ending June 30, 1987. Purchases and
leases by certain persons who have entered into agreements under lowa Code chapter 280B
will be exempt from tax during the same period (see the following paragraph). The gross receipts
from sales and service tax paid on all purchases or rental of specified property exempt under
this rule occurring on or after July 1, 1987, will be exempt from tax. See subrule 18.44(4)
which explains how to determine when a sale occurs and, for a long-term lease, how to decide
which payments are taxable, which are taxable subject to refund, and which are exempt.

The sale or rental of specified property which occurs during the period beginning July 1,
1985, and ending June 30, 1987, is exempt from tax if the purchaser or renter is an industry
which has entered into an agreement under lowa Code chapter 280B prior to the sale or lease.
See subrules 42.2(7) ““a’’(4) and 42.2(7) ““a’’(7) for definitions of the words 280B ‘‘agreement”’
and “‘industry”’ respectively. It is not necessary to utilize the specified property in connection
with any 280B agreements to qualify its purchase or lease for exemption from tax. Exemp-
tion is allowed if prior to the sale or lease, the purchaser or lessor has entered into an agree-
ment under chapter 280B.

18.45(7) Designing or installing new industrial machinery or equipment. On and after July
1, 1985, the gross receipts from the services of designing or installing new industrial machinery
or equipment shall be exempt from tax. The enumerated services of electrical or electronic
installation are included in this exemption. To qualify for the exemption, the sale or rental
of the machinery or equipment must be subject to refund or exemption under this rule. In
addition, the machinery or equipment must be ‘“new.” For purposes of this subrule, ‘‘new”
means never having been used or consumed by anyone. The exemption is not applicable to
reconstructed, rebuilt or repaired or previously owned machinery or equipment. The exemp-
tion is applicable to new machinery and equipment designed or installed for rental as well as
for sale. The gross receipts from design or installation must be separately identified, charged
separately, and reasonable in amount for the exemption to apply. A ‘‘computer’’ is not con-
sidered to be machinery or equipment, and its installation or design is not eligible for this
exemption.

18.45(8) Property used in recycling or reprocessing of waste products. On and after July
1, 1989, the gross receipts from the sale or rental of machinery, equipment, or computers directly
and primarily used in the recycling or reprocessing of waste products shall be exempt from
tax. Machinery or equipment used in the recycling or reprocessing of waste products includes,
but is not limited to, compactors, balers, crushers, grinders, cutters, or shears directly and
primarily used for this purpose. The sale of an endloader, forklift, truck, or other moving
device is exempt from tax if the device is directly and primarily used in the movement of property
which is an integral part of recycling or reprocessing. See 18.45(8)“‘c.’’ The sale of a bin for
storage ordinarily would not be exempt from tax, storage without more not being a part
of recycling or reprocessing. Certain limits for exemption placed upon industrial machinery
and equipment are not applicable to machinery and equipment used in recycling or reprocessing.

For example, machinery, equipment, or a computer need not meet the requirements of
18.45(2)““a’’ concerning specified property being real property for the exemption to apply.
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Furthermore, the exemption will apply even if the machinery, equipment or computer is pur-
chased by a person other than an insurance company, financial institution, or commercial
enterprise. For instance, a person engaged in a profession or occupation could purchase
property for direct and primary use in recycling or reprocessing of waste products and the
exemption would apply.

a. By way of nonexclusive examples, recycling or reprocessing can begin when waste or
material which would otherwise become waste is collected or separated. A vehicle used directly
and primarily for collecting waste which will be recycled or reprocessed could be a vehicle
used for an exempt purpose under this rule. Thus, the purchaser of a garbage truck could
claim this exemption if the truck were directly and primarly used in recycling and not, for
instance, in hauling garbage to a landfill. Machinery or equipment used to segregate waste
from material to be recycled or reprocessed or used to separate various forms of materials
which will be reprocessed (e.g., glass and aluminum) can also be used at the beginning of recy-
cling or reprocessing.

b. Machinery and equipment directly and primarily used in recycling or reprocessing. See
subrule 18.45(1) for the definition of ‘‘directly used’’ which is applicable to this subrule. The
examples of machinery not directly used in manufacturing set out in 18.45(2) “d’’ should be
studied for guidance in determining whether similar machinery is or is not used in recycling
or reprocessing; e.g., machinery used in plant security (see 18.45(2)‘‘d’**‘4’*) is not machinery
directly used in recycling or reprocessing.

c. Integral use in recycling or reprocessing. Ordinarily, any operation or series of opera-
tions which does not transform waste or material which would otherwise become waste into
new raw materials or products would not be a part of recycling or reprocessing. However,
activities which do not do this, but are an ‘‘integral part’ of recycling or reprocessing, are
themselves recycling or reprocessing. For example, an endless belt which moves aluminum
cans from a machine where they are shredded to a machine where the shredded aluminum
is crushed into blocks would be an endless belt used in recycling or reprocessing and the
exemption applies. See subrule 18.29(5) for a discussion of when an activity is an integral
part of ‘‘processing.’” Some of that discussion is applicable to this subrule.

d. The end of recycling or reprocessing. Recycling or reprocessing ends when waste or a
material which would otherwise become waste is in the form of raw material in which it will
be used in manufacturing or in the form of a product which will be sold for use other than
as a raw material in manufacturing. For instance, a corporation purchases a machine which
grinds logs, stumps, pallets, and crates and other waste wood into wood chips. After grind-
ing, the wood chips are sold and transported to purchasers to various sites where the chips
are dumped on and spread out over the ground for use in erosion control. The machine which
grinds the wood chips is a machine used in recycling. The truck which transports the wood
chips from the machine to the sites is not used in reprocessing because, at the time the chips
are placed in the truck, they are in the form in which they will be sold for use other than as
a raw material in manufacturing.

This rule is intended to implement lowa Code sections 422.45(26), 422.45(27) as amended
by 1989 lowa Acts, chapter 272, 422.45(29), and 422.47A.

701—18.46(422,423) Automotive fluids. The gross receipts from the sales of certain automo-
tive fluids are exempt from tax. To be considered exempt, the sale must possess the following
characteristics: (1) the sale must be to a retailer who will install the automotive fluid
in or apply the automotive fluid to a motor vehicle; and (2) the installation or application
must be done while the retailer is providing a taxable enumerated service (e.g., automobile
lubrication); or (3) the automotive fluid must be installed in or applied to a motor vehicle
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[Filed emergency 2/9/83—published 3/2/83, effective 3/1/83]

[Filed 4/22/83, Notices 3/2/83, 3/16/83—published 5/11/83, effective 6/15/83)
[Filed emergency 7/29/83—published 8/17/83, effective 7/29/83]
[Filed 9/9/83, Notice 8/3/83—published 9/28/83, effective 11/2/83]
[Filed 11/30/84, Notice 7/18/84—published 12/19/84, effective 1/23/85]
[Filed 12/14/84, Notice 9/26/84—published 1/2/85, effective 2/6/85]
(Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 10/4/85, Notice 8/28/85—published 10/23/85, effective 11/27/85]
[Filed 10/18/85, Notice 9/11/85—published 11/6/85, effective 12/11/85]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/5/86]
[Filed 1/10/86, Notice 9/11/85—published 1/29/86, effective 3/5/86})
[Filed 3/21/86, Notice 2/12/86—published 4/9/86, effective 5/14/86)
[Filed 3/21/86, Notice 9/11/85—published 4/9/86, effective 5/14/86]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86)
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86])
[Filed 10/31/86, Notice 9/24/86—published 11/19/86, effective 12/24/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 12/29/86, Notice 11/19/86—published 1/14/87, effective 2/18/87]
[Filed 1/23/87, Notice 12/17/86—published 2/11/87, effective 3/18/87)]
[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87)
[Filed 10/30/87, Notice 9/23/87—published 11/18/87, effective 12/23/87]

[Filed 12/23/87, Notice 10/7/87—published 1/13/88, effective 2/17/88]
[Filed 1/7/88, Notice 12/2/87—published 1/27/88, effective 3/2/88]
[Filed 2/5/88, Notice 10/21/87—published 2/24/88, effective 3/30/88]
{Filed 3/3/88, Notice 1/27/88—published 3/23/88, effective 4/27/88]
[Filed 8/19/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 10/14/88, Notice 9/7/88—published 11/2/88, effective 12/7/88]
[Filed emergency 12/23/88—published 1/11/89, effective 1/2/89)
[Filed 3/3/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
[Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 8/16/89, Notice 7/12/89—published 9/6/89, effective 10/11/89](
[Filed 10/26/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
(Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90](
[Filed 1/5/90, Notice 11/29/89—published 1/24/90, effective 2/28/90)

(Two ARCs
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CHAPTER 125
REVIEW OF AGENCY ACTION

[Prior 1o 12/17/86, Revenue and Dcpartment(730))

701—125.1(441) Decisions final. Decisions of the commission shall be considered final agency
action for purposes of appeal. Any person aggrieved by an action of the commission may
appeal to the district court as provided by law. Results of examinations are not decisions of the
commission and are not appealable directly to court. If a person feels aggrieved on the results
of an examination or course, the person may petition in accordance with rule 124.3(441).

701—125.2(441) Grievence and appeal procedures. Prior to appealing to district court any
aggrieved person may petition the commission in writing to reconsider an action of the com-
mission. In addition, the commission will accept grievances which have been filed based on
any area in which the commission has jurisdiction.

A petition or grievance must be filed with the commission within thirty (30) days of the
decision or action leading to the grievance. The petition must state the reasons for recon-
sideration of a commission action and a grievance must contain the facts leading to the grievance
and a statement showing the commission has jurisdiction.

The chairperson of the commission shall appoint a grievance committe comprised of three
(3) members of the commission to review petitions and grievances, meet with the affected parties
if necessary, and recommend in writing to the commission as a whole a proposed resolution of
the matter. The commission will consider the recommendation of the grievance committee at
its next meeting and inform the affected parties of its decision in writing within ten (10) days.
The date of the written reply by the commission shall constitute final agency action for purposes
of appeal.

This rule is intended to implement Iowa Code section 441.8.

[Filed 5/29/79, Notice 4/18/79—published 6/13/79, effective 7/18/79)
[Filed 1/4/80, Notice 11/14/79—published 1/23/80, effective 2/27/80}
[Filed emergency 8/1/80—published 8/20/80, effective 8/1/80]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86)

CHAPTERS 126 to 149
Reserved
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CHAPTER 150
OFFSET OF DEBTS OWED STATE AGENCIES

701—150.1(421) Definitions. For purposes of this chapter, the following definitions shall
govern:

“Debtor’’ means any person owing a debt to the state of Iowa or any state agency.

““Department’’ means the lowa department of revenue and finance or the director of the
Iowa department of revenue and finance and the director’s representative.

“Director”’ is the director of revenue and finance.

“Liability”’ or ‘‘debt’’ means any liquidated sum due and owing to the state of Iowa or
any state agency which has accrued through contract, subrogation, tort, operation of law,
or any legal theory regardless of whether there is an outstanding judgment for that sum. Before
setoff, the amount of a person’s liability to a state agency shall be at least $50.

“Offset’’ shall mean to set off or compensate a state agency which has a legal claim against
a person or entity where there exists a person’s valid claim on a state agency that is in the
form of a liquidated sum due, owing and payable. Before setoff, the amount of a person’s
claim on a state agency shall be at least $50.

““Person’’ or “‘entity’’ means individual, corporation, business trust, estate, trust, partner-
ship or association, or any other legal entity, but does not include a state agency.

“State agency’’ or ‘‘agency’’ means a board, commission, department, including the depart-
ment of revenue and finance, or other administrative office or unit of the state of lowa. *‘State
agency’’ does not include the general assembly, the governor, or any political subdivision of
the state, or its offices and units.

701—150.2(421) Scope and purpose.

150.2(1) The purpose of these rules is to establish a procedure by which state agencies can
cooperate in identifying debtors who owe liabilities to those state agencies and to establish
a procedure for offsetting debtors’ claims against state agencies with liabilities or debts which
those debtors owe the state agencies.

150.2(2) Agencies may collect debts under the provisions of Iowa Code subsection 421.17(29)
through the preaudit offset system. Departments utilizing the income tax refund offset sys-
tem under the provisions of lowa Code subsection 421.17(21), which allows for the recovery
of child support, foster care, and public assistance payments; lowa Code subsection 421.17(23),
which allows for the recovery of guaranteed student or parental loans; and Iowa Code subsec-
tion 421.17(25), which allows for the recovery of criminal fines, civil penalties, surcharges,
and court costs, may also utilize this offset system to collect debts due. Any state agency exempt
from the provisions of Iowa Code section 421.39, and making payments, shall be subject to
these rules.

150.2(3) Inclusions in and exclusions from setoff. This offset system may be used to col-
lect any debt described in rule 150.1(421). However, some claims against the state or state
agencies on behalf of certain persons are made from funds exempt from collection and are
thus unavailable for offset. A consolidated listing of payment sources unavailable for offset
is available from the department of revenue and finance’s financial management division.

701—150.3(421) Participation guidelines. Those state agencies qualified under rule 150.2(421)
to use this chapter’s offset provisions should utilize those provisions when it is cost effective
to do so. Final determination regarding whether or not it will be cost effective to offset any
debt owed will be at the discretion of the director. Generally, it will not be cost effective to
offset a debt if the total anticipated collection cost will exceed the amount of the claim that

\a/
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could reasonably be expected to be realized as a result of those collection costs. The cost
effectiveness criteria which the director applies will not be the same for every agency. Cir-
cumstances differ among agencies. The following nonexclusive examples are intended to pro-
vide guidance in determining the cost effectiveness. These examples represent instances in which
it might not be cost effective to offset debts.

EXAMPLE A: A debtor has ceased operations for an extended period of time.

ExXAMPLE B: A business has changed its form (e.g., from a sole proprietorship to a part-
nership or corporation).

ExXAMPLE C: A debt has been placed with a private collection firm and it appears likely
that the firm will collect the debt.

ExAMPLE D: The age or health of a debtor is such that it is unlikely that the debtor will
be receiving any payments from the state or a state agency.

EXAMPLE E: The debtor is a foreign student who has left the country.

EXAMPLE F: The debtor is a person in bankruptcy.

EXAMPLE G: By statute or federal regulations certain agencies cannot write off debts. If
the debt of one of these agencies has been owing for a substantial amount of time, it may
be reasonable to assume that referral would not be cost effective (e.g., the debtor had changed
its name or address or for some other reason would be impossible to locate).

701—150.4(421) Duties of the agency. The agency seeking offset shall have the following
duties regarding the department and debtors.

150.4(1) Notification to the department. The agencies must provide a list of debtors to
the department of revenue and finance. This list must be in a format and type prescribed
by the department and include only information relevant to the identification of the person
owing.

The director shall not process a claim under the provisions of Iowa Code section 421.17(29)
until notification is received from the state agency that the debt has been established through
notice and opportunity to be heard. The agency shall provide along with each liability file
a written statement to the director declaring the debt to have occurred.

150.4(2) Change in status of debt. A state agency which has provided a liability file to
the department of revenue and finance must notify the department immediately of any change
in the status of a debt to the state. This notification shall be made no later than 30 calendar
days from the occurrence of the change. Change in status may come from payment of the
debt, invalidation of the liability, alternate payment arrangements with the debtor, bankruptcy,
or other factors.

150.4(3) Semiannual certification of file. Each agency maintaining a liability file will be
required to certify the file to the department semiannually. This certification will be made
in a2 manner prescribed by the director. Debtors not certified in the manner prescribed will
be removed from the liability file.

150.4(4) Notification to debtor. The agency shall send notification to the debtor within
ten calendar days from the date the agency was notified by the department of a potential off-
set. This notification shall include:

a. The agency’s right to the payment in question.

b. The agency’s right to recover the payment through this offset procedure.

¢. The basis of the agency’s case in regard to the debt.

d. Theright of the debtor to request the split of the payment between parties when the pay-
ment in question is jointly owned or otherwise owned by two or more persons.

e. The debtor’s right to appeal the offset and the procedure to follow in that appeal.

f. The agency or division and a phone number for the person owing to contact in the case
of questions.

The department may require a copy of this notice be sent to it. Once the offset has been
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completed, the agency shall notify the debtor of the action taken along with the balance, if
any, still due to the agency. It is the responsibility of the agency to make payment to the
person owing the state any payment offset by the department to which the state is not entitled,
in accordance with established procedures.

701—150.5(421) Duties of the department—performance of the offset. The department will
develop procedures for administering each offset program request on an individual basis. Proce-
dures will vary in order to achieve the greatest efficiency in administering each offset.

Before issuing an authorized payment to a person or entity, the department will match against
a debt listing provided by the state agencies participating in this offset program. The depart-
ment will notify the state agency of the person’s or entity’s name, address, identifying number,
and amount of the entitled payment.

The department shall hold the payment which offsets the liquidated sum due and payable
for a period not to exceed 45 days awaiting notification from the agency as to the amount
required to satisfy the person’s or entity’s debt to the state. If notification is not made to
the department by the state agency within 45 days, the amount of the payment shall be released
to the person or entity.

The offset will be made by the department only after the state agency has notified the debtor
as prescribed in subrule 150.4(4). The department shall then refund any balance amount due
from the state to the person or entity.

701—150.6(421) Multiple claims—priority of payment. In the case of multiple claims to
payments filed under lowa Code section 421.17, subsections 21, 23, 25, and 29, priority shall
be given to claims filed by the child support recovery unit or the foster care recovery unit under
subsection 21. Next priority shall be given to claims filed by the college aid commission under
subsection 23. Next priority shall be given to claims filed by the office of investigations under
subsection 21. Next priority shall be given to claims filed by a clerk of the district court under
subsection 25. Last priority shall be given to claims filed under subsection 29,

The order of priority for offset against multiple claims by more than one state agency shall
be determined by the date the liability was listed with the department. Subsequent entries of
claims by state agencies shall be offset in order of the date the listing was made with the
department.

701—150.7(421) Payments of offset amounts. Payments to the agency requesting the off-
set shall be made by the department on the 25th day of each month.

701—150.8(421) Reimbursement for offsetting liabilities. Costs incurred by the department
in administering the offset program will be charged to the state department requesting offset.
The costs will be deducted from the gross proceeds collected through offset and may include
direct expenses such as salaries, supplies, equipment, and system modification and develop-
ment costs; or indirect costs such as space, security, or utility costs. If the above-described
procedure is prohibited by paramount state or federal law, the director shall allow reimburse-
ment in a manner which conforms to the paramount law.
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701—150.9(421) Confidentiality of information. Information shared between state agencies
shall be deemed confidential and shall be disclosed only to the extent that sufficient informa-
tion is given that is relevant to the identification of persons liable to or claimants of state agencies.
The information is to be used for the purpose of offset only.
These rules are intended to implement Iowa Code sections 421.17, 422.16, 422.20, and 422.72.
[Filed 10/28/88, Notice 8/24/88—published 11/16/88, effective 12/21/88]
[Field 1/5/90, Notice 11/29/89—published 1/24/90, effective 2/28/90]

CHAPTERS 151 to 200
Reserved
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SECRETARY OF STATE[721]

DIVISION 1
ADMINISTRATION

CHAPTER 1
DESCRIPTION OF ORGANIZATION
1.1(17A) Central organization
1.2(17A) Corporations
1.3(17A) Uniform commercial code
1.4(17A) Elections
1.5(17A) Land office
1.6(17A) Notaries public
1.7(17A) Legislative division—enrolled
bills
1.8(17A) Process agent
1.9(17A) Oaths and bonds
1.10(17A) Joint governmental agreements
1.11(17A) Reserved
1.12(17A) Judiciary

CHAPTER 2
RULES OF PRACTICE
2.1(17A) Forms used
2.2(17A) Filing complaints
2.3(17A) Payment for services
2.4(17A) Examination and preservation of
records

2.5(17A) Telecopier service

CHAPTER 3

ADMINISTRATIVE HEARINGS
3.1(17A) Scope
3.2(17A) Definitions
3.3(17A) General information
3.4(17A) Commencing the contested case
3.5(17A) Notice of hearing
3.6(17A) Contested case hearing

procedures

Presiding officer
3.8(17A) Decisions
3.9(17A) Request for rehearing
3.10(17A) Judicial review

3.7(17A)

CHAPTER 4
FORMS

Forms and instructions
Corporation forms
Election forms
4.4(17A) Uniform commercial code forms
4.5(17A) Verified lien statement forms
4.6(72GA,HF2432,17A) Athlete agent

4.1(17A)
4.2(17A)
4.3(17A)

CHAPTER 5§
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES

(Uniform Rules)

5.1(17A,22) Definitions

5.3(17A,22) Requests for access to
records

5.6(17A,22) Procedure by which addi-
tions, dissents, or objec-
tions may be entered into
certain records

5.9(17A,22) Disclosures without the con-
sent of the subject

5.10(17A,22) Routine use

5.11(17A,22) Consensual disclosure of con-
fidential records

5.12(17A,22) Release to subject

5.13(17A,22) Availability of records

5.14(17A,22) Personally identifiable
information

5.15(17A,22) Personnel files

5.16(17A,22) Other groups of records

CHAPTERS 6 to 19
Reserved

DIVISION 11
ELECTIONS

CHAPTER 20
DEPUTY COMMISSIONERS
OF ELECTIONS
20.1(47) Deputy secretary of state and
deputy county auditor to act
20.2(47) County commissioner of elections
may appoint special deputies

CHAPTER 21
ELECTION FORMS
AND INSTRUCTIONS
21.1(49) Constitutional amendments and
public measures
21.2(47) Failure to affix postmark date
21.3(422B) Form of ballot for propositions
to impose local option taxes
21.4(422B) Local sales and services tax

elections
21.5(422B) Local vehicle tax elections
21.6 Reserved
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21.7(477B) Referendum on enhanced 911
emergency telephone commu-
nications system funding

21.8 Reserved

21.9(73GA,SF124) Excursion boat

gambling elections
21.10(357E) Benefited recreational lake dis-
trict elections

21.11(47)  Facsimile documents

CHAPTER 22
ALTERNATIVE VOTING SYSTEMS

22.1(52) Electronic voting systems—use

for absentee voting

Instructions

Counting center tabulation pro-

visions

Special paper ballot and portable

vote tallying system

22.5(47) Temporary use of proper ballots

in voting machine precincts

22.6(52) Central counting procedures for

electronic voting systems

22.2(52)
22.3(52)

22.4(52)

CHAPTER 23
VOTER REGISTRATION IN
STATE OFFICES
23.1(48) Registration forms displayed
23.2(48) Definition
23.3(48) Registration opportunity offered
23.4(48) Forms submitted to county com-
missioners.

23.5(48) Quarterly reports

CHAPTER 24
UNOFFICIAL CANVASS OF VOTES
24.1(47) Unofficial canvass
24.2(47) Daties of the county
commissioner of elections
24.3(47) Duties of the state commissioner
of elections

CHAPTERS 25 to 29
Reserved

DIVISION 111
UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE
30.1(554) Financing statement forms
30.2(554) Forms for financing statement
changes

Secretary of State[721]

1AC 1/24/90

30.3(554) Forms for requests for infor-
mation

30.4(554) Requests for copies

30.5(554) Payment of fees

30.6(570A) Form for verified lien state-
ments and request for infor-
mation (VLS-1)

30.7(570A) Form and fees for request for
information (VLS-1)

CHAPTERS 31 to 39
Reserved

DIVISION IV
CORPORATIONS

CHAPTER 40
CORPORATIONS
40.1(490,499,504A) Filing of documents
40.2(490) Reinstatement of cor-
porations
40.3(73GA,ch288, Names distinguishable

504A,545) upon corporate
records
40.4(491,496A, Payment and refund of
499,504A,548) fees.
40.5(491,496A, Document to county
499,504A,548) recorder
40.6(548) Registration and protec-
tion of marks
CHAPTER 41
Reserved
CHAPTER 42

ATHLETE AGENT REGISTRATION
42.1(72GA,HF2432,17A) Fees
42.2(72GA,HF2432,17A) Surety bond
42.3(72GA,HF2432,17A) Agent contract
42.4(72GA,HF2432,17A) General infor-

mation

CHAPTER 43
NOTARIAL ACTS
43.1(73GA,HF693) Certificate of notarial
acts
43.2(73GA,HF693) Short forms
43.3(73GA,HF693) Notarial acts in other
jurisdictions of the
United States
43.4(73GA,HF693) Notarial acts under
federal authority
43.5(73GA,HF693) Foreign notarial acts
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CHAPTER 23
VOTER REGISTRATION IN STATE OFFICES

721—23.1(48) Registration forms displayed. All offices maintained by state agencies shall
prominently display a supply of the registration forms provided in lowa Code section 48.3.

721—23.2(48) Definition. As used in this chapter:
““Office’” means the principal place in a location in which a state agency does business with
the public.

721—23.3(48) Registration opportunity offered. The officers and employees of all state agen-
cies shall offer each person doing business in that office the opportunity to register, unless
the officer or employee is reasonably certain that a person doing business in the office has
already been offered a registration form within the previous 12-month period. The officer
or employee shall offer the opportunity to register by either of the following methods:

a. The officer or employee shall offer the opportunity to register by asking the following
question: ‘“Are you registered to vote at your current address?’’ If the response is negative
the officer or employee shall ask: ‘“Would you like to register?”’

b. The officer or employee may offer the opportunity to register by some other method
that has been submitted to the state commissioner of elections in writing and has been approved
by the state commissioner of elections.

721—23.4(48) Forms submitted to county commissioners. Completed registration forms shall
be mailed or delivered to the county auditor of the registrant’s residence at least every other
working day. Records shall be kept of the number of registration forms completed in the office.

721—23.5(48) Quarterly reports. Each department shall compile the records of the number
of registrations from its various offices. On the first working day of January, April, July
and October, each state department shall report to the secretary of state the total number of
registrations completed by the department on the following form:

IOWA AGENCY VOTER REGISTRATION
QUARTERLY REPORT

Department name:
Reporting period (check one):

January — March

April — June

July — September

October — December

Number of registrations mailed from your department during quarter:
Approximate number of registration cards taken from your office during quarter:

Signature of person reporting Print name and title
Date of report Address
( )

Telephone number

These rules implement Iowa Code section 48.20.
[Filed emergency 7/8/88—published 7/27/88, effective 7/8/88]
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 1/4/90, Notice 11/15/89—published 1/24/90, effective 2/28/90]
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CHAPTER 24
UNOFFICIAL CANVASS OF VOTES

721—24.1(47) Unofficial canvass. The state commissioner of elections, in cooperation with
the county commissioners of elections, shall conduct an unofficial canvass of election results
after the closing of the polls on the day of a general election. The unofficial canvass shall
report election results for national offices, statewide offices, the office of state representative,
the office of state senator, and other offices or public measures at the discretion of the state
commissioner. The purpose of the unofficial canvass is to provide the public with a convenient
source of general election results before the official canvass.

721—24.2(47) Duties of the county commissioner of elections. The county commissioner
of elections shall provide election results to the state commissioner after all precincts have
reported election results to the county commissioner, and before the closing of the office as
provided in Iowa Code section 50.11. If the county commissioner determines that all precincts
will not report election results, the county commissioner shall report the most complete results
available before the closing of the office as provided in lowa Code section 50.11. The county
commissioner shall specify the number of precincts included in the report to the state commis-
sioner.

721—24.3(47) Duties of the state commissioner of elections.

24.3(1) Before the general election, the state commissioner of elections shall provide a form
and instructions for reporting unofficial election results.

24.3(2) The state commissioner shall tabulate unofficial election results, as the results are
received from the county commissioners of elections, and shall make available to the public
periodic reports of the results.

These rules are intended to implement Iowa Code section 47.1.

[Filed emergency 10/12/88—published 11/2/88, effective 10/12/88]

CHAPTERS 25 to 29
Reserved

-’
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30.5(3) In the event that a filing fee overpayment is made, the amount in excess of the
correct filing fee shall be returned to the filing party. No adjustment is required if the amount
of overpayment is one dollar or less.

30.5(4) Payment must be made at the time of request for information concerning federal
tax liens on file with the office of the secretary of state and any request for copies of such
filed tax liens.

721—30.6(570A) Forms for verified lien statements and request for information (VLS-1).

30.6(1) The form to be used for filing verified lien statements, pursuant to [owa Code sec-
tion 570A.4, shall conform to the following standards in order to qualify as a standard form.

a. A VLS-1 form shall be eight inches wide and shall not exceed thirteen inches in length.
The form shall have all information printed on one side. All verified lien statement forms
shall consist of three copies interleaved with carbon paper, or equivalent: an alphabetical,
numerical and evidence of filing copy.

b. The debtor block shall be in the upper left-hand corner.

c. The lienholder block shall be immediately to the right of the debtor block.

d. The filing officer block shall be in the upper right-hand corner.

e. The first day payment due block shall be directly below the lienholder block.

f. The last day product furnished block shall be directly below the lienholder block.

g. The form must have a box to check off showing that the lien attaches to crops, livestock,
or both.

30.6(2) Forms that do not conform to the above standards but which otherwise conform
to the requirements of law shall be filed as nonstandard forms.

30.6(3) Forms that conform to the above standards and which are accompanied by an
additional page or pages shall be filed as nonstandard forms.

721—30.7(570A) Forms and fees for request for information (VLS-1). The form to be used
for requesting information pursuant to Iowa Code section 570A.4 shall conform to the same
standards as set forth in subrule 30.6(1). In addition there will be a one dollar fee for copies
of financing and verified lien statement produced in response to a request.
These rules are intended to implement Iowa Code chapters 17A, 491, 496A, 497, 498, 499,
504, 504A, 554 article IX and 570A.
[Filed 11/4/67]
[Filed 10/22/75, Notice 8/25/75—published 11/3/75, effective 12/9/75]
[Filed emergency 6/5/81—published 6/24/81, effective 7/1/81]
[Filed 7/29/81, Notice 6/24/81—published 8/19/81, effective 9/23/81]
[Filed emergency 7/3/84—published 8/1/84, effective 7/3/84]
[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 3/3/89, Notice 8/24/88—published 3/22/89, effective 5/10/89]
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CHAPTERS 31 to 39
Reserved

DIVISION IV
CORPORATIONS

CHAPTER 40

CORPORATIONS
[Prior 10 7/13/88, see Secretary of State(750), Ch 2}

721—40.1(490,499,504A) Filing of documents. Documents pertaining to profit corporations,
nonprofit corporations, and cooperative associations shall be delivered for filing to the office
of Secretary of State, Hoover State Office Building, Des Moines, Iowa 50319.

40.1(1) A copy of a signature, however made, is acceptable with regard to documents deliv-
ered to the secretary of state for filing pursuant to lowa Code Supplement chapter 490.

40.1(2) A document delivered to the secretary of state for filing pursuant to the Iowa busi-
ness corporation Act, lowa Code Supplement chapter 490, may be delivered by telecopier to
(515) 242-5953.

40.1(3) A document delivered by telecopier may be delivered at any time of day. The date
and time of receipt printed on the document by the telecopier constitutes the date and time
endorsement required by lowa Code Supplement section 490.125(2).

40.14) A document delivered by telecopier shall be printed on paper measuring 82 ” by 11”,
unless a copy of a larger document, reduced to 8%z ” by 11" paper, is acceptable to the filing
party. The document received by the secretary of state via telecopier shall constitute the copy
that is filed and returned to the corporation pursuant to lowa Code Supplement section
490.125(2).

40.1(5) A document delivered by telecopier shall be accompanied by a cover sheet that
provides the name, address, and telephone number of the filing party, and instructions as to
the manner by which the filing fee will be paid. The filing fee may be billed to an account
maintained by the filing party pursuant to rule 721—2.3(17A). The filing fee may be paid
by any other means authorized by the secretary of state.

40.1(6) If a telecopier is used to deliver a document that is subject to the multiple copy
requirement of lowa Code Supplement section 490.130, the additional copy or copies shall
be delivered by telecopier contemporaneously with the copy of the document to be filed.

40.1(7) A document delivered by telecopier for filing may be rejected if the print quality
of the document is deemed by agency personnel to be unacceptable for microfilming purposes.
The secretary of state will notify the filing party by telephone or regular mail of the rejection
of a document pursuant to this subrule. The secretary of state will accept for filing the origi-
nal copy of the document, effective on the date of the transmission by telecopier, if the origi-
nal document is received in the office of the secretary of state within ten days of date of the
notification of the rejection.

This rule is intended to implement Iowa Code Supplement chapter 490.

721—40.2(490) Reinstatement of corporations.

40.2(1) A corporation subject to lowa Code Supplement chapter 490 whose certificate of
incorporation was canceled pursuant to lowa Code section 496A.130 after December 30, 1981,
and before December 31, 1989, may apply to the secretary of state for reinstatement pursuant
to lowa Code Supplement section 490.1422 until December 31,1991.

40.2(2) A corporation whose certificate of incorporation was canceled pursuant to lowa
Code section 496A.130 after December 30, 1979, and before December 31, 1981, may apply
to the secretary of state for reinstatement pursuant to lowa Code Supplement section 490.1422
at any time within ten years of the date of the issuance of the certificate of cancellation.

\’/

o/
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40.2(3) A corporation whose corporate rights have been canceled and forfeited in the manner
provided in Iowa Code section 496.9 or a corporation that has a right to renew pursuant to
Iowa Code sections 491.25 to 491.28 prior to December 31, 1989, may apply to the secretary
of state for reinstatement pursuant to lowa Code Supplement section 490.1422 until December
31, 1991.

This rule is intended to implement lowa Code Supplement section 490.1422.

721—40.3(73GA,ch288,504A,545) Names distinguishable upon corporate records.

40.3(1) Except as provided in these rules, a name is considered distinguishable upon the
records of the secretary of state if it contains one or more different letters or numerals, or
if it contains a different sequence of letters or numerals. A single space used to divide a sequence
of letters or numerals into separate words is considered to be a letter for the purpose of this
subrule. Differences between singular and plural forms of words are distinguishable. Differ-
ences between numerals, Roman numerals, and words representing numerals are distinguish-
able. The following characters are considered as letters for the purpose of this subrule: $
(dollar sign); + (plus sign); % (percent sign); ¢ (cent sign).

40.3(2) The following words and abbreviations, when positioned as the last word or
abbreviation in the corporate name, are not considered in determining whether a name is dis-
tinguishable upon the records of the secretary of state:

. Corporation
. Company

. Incorporated
. Limited
Corp.

Co.

Inc.

. Ltd.

R
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37  Paper and stationery

38 Prints and publications

39  Clothing

40  Fancy goods, furnishings and notions
41 Canes, parasols and umbrellas

42 Knitted, netted and textile fabrics, and substitutes thereof
43  Thread and yarn

44  Dental, medical and surgical appliances
45  Softdrinks and carbonated waters

46  Foods and ingredients of foods

47 Wines

48  Malt beverages and liquors

49  Distilled alcoholic liquors

50 Merchandise not otherwise classified

51 Cosmetics and toilet preparations

52  Detergents and soaps

Class Title SERVICES
100 Miscellaneous

101 Advertising and business

102 Insurance and financial

103 Construction and repair

104 Communication

105 Transportation and storage
106 Material treatment

107 Education and entertainment

40.6(2) Assistance in applications. The secretary of state cannot give legal advice as to
the nature and extent of the protection afforded by law nor advise as to the registrability of
a specific mark except as questions may arise in connection with pending applications.

40.6(3) Incomplete or defective applications. An application will not be filed unless the
application and accompanying facsimiles or specimens are in proper form, comply with the
statutory requirements and are accompanied by the statutory fee. Specimens which are metal
need not be submitted, a facsimile being preferable in order to avoid filing problems.
Documents not filed will be retuned with a statement of the reasons therefor.

40.6(4) Registration dates. The registration date is the date on which the mark is actually
posted in the registration indices of the office of the secretary of state, after the application
has been examined and found acceptable.

40.6(5) Form of application. The application shall be on a current form supplied by the
secretary of state, be completed in the English language and plainly written or typed. If the
mark or any part thereof is not in the English language, it must be accompanied by a sworn
translation.

40.6(6) Withdrawal of application. Prior to actual registration of the mark, the appli-
cant, by written request, may withdraw the application.

40.6(7) Plurality of goods in single application. A single application may recite a plurality
of goods, or a plurality of services, comprised in a single class, provided the particular
identification of each of the goods or services be stated and the mark is used or has been
actually used on or in connection with all of the goods or in connection with all of the services
specified.
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40.6(8) Single class in one application. A single application to register a mark for both
goods and services or for goods or services in different classes will be rejected. Applications
must be restricted to goods or services comprised in a single class.

40.6(9) Conflicts. Whenever application is made for registration of a mark or trade name
which so resembles a mark registered in this state or a mark previously used in this state by
another and not abandoned, as to be likely, when applied to the goods or services of the
applicant, to cause confusion or mistake or to deceive, a conflict shall be declared to exist and
registration denied.

40.6(10) Conflicts between applications. Conflicts between pending applications will be
resolved on the basis of the claimed date of first use. The secretary of state may require affidavits
and other proof of first use.

40.6(11) Record change on automatic transfer. In the event of mergers or consolidations
of corporations, a certified copy of such documents may be accepted to transfer ownership
of marks.

If the name of the owner of record of a mark is changed, and request for a change of the
records is made, then written proof of such change can be made by sworn affidavit showing
the manner or mode by which the change of ownership was made.

40.6(12) Change of address. If the resgistered owner of a mark changes the address set
forth on the registration, then written notice of such change of address must be given to the
secretary of state. Such notice must clearly identify the mark or marks involved and must
request that the change of address be noted on the records of the registration on file.

These rules are intended to implement Iowa Code chapters 491, 496A, 499, 504A and 548.

[Filed 12/11/70]
[Filed 8/12/81, Notice 7/8/81—published 9/2/81, effective 10/7/81]
[Filed emergency 8/28/81—published 9/16/81, effective 10/7/81])
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88}
[Filed emergency 11/22/89, after Notice of 10/4/89—published 12/13/89, effective 12/31/89]
[Filed emergency 1/5/90, after Notice of 12/13/89—published 1/24/90, effective 1/8/90]()

CHAPTER 41
FORMS OF ANNUAL AGRICULTURAL REPORTS
Rescinded IAB 5/31/89, effective 7/19/89

2 ARC’s
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LABORATORIES (cont’d)

Radioactive material 641—39.25, 39.40, ch 43
Research

Chemical exposure risks 847—~110.1(3)

Controlled substances 657—ch 10
Soil tests, solid waste disposal projects 567—110.3(3)
State hygienic 567—ch 42; 681—ch 5
Tax, sales 701—16.40, 16.41, 26.2(7), 26.44

Water tests 567—41.4(13), ch 42, 47.19(4), 81.6(2),

2a

133.3(1); 641—ch 14

LABO
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Index TAC 1/24/90

LABOR SERVICES DIVISION
Address 347—1.3, 8.1, 35.2
Administration/enforcement 347—chs 1-3
Agriculture, federal safety standards 347—ch 28
Amusement parks 347—1.64(3) Chart III, chs 61, 62, see also AMUSEMENTS AND
AMUSEMENT PARKS
Appeals 347—9.10, 110.6(11); 481—1.6“2"; 486—ch 4
Asbestos control
Construction/demolition 347—81.1

Definitions

347—82.1

Emergencies 347—82.4
Encapsulation 347—81.3 82.5
Exposure 347—10.19, 81.2

Inspections

347—81.3(4)

License 347—1.64(3) Chart II, 82.1, 82.6, 82.10

Permits 347—82.1-82.3

Records 347—1.64(3) Chart II, 81.3(6), 82.5

Standards 347—10.19, 81.1(2), 81.2, 81.3(10), 82.6

Supervisor/contractor 347—81.4, 82.6(2)

Training 281—96.10-96.12; 347—1.64(3) Chart II, 82.6

Boilers/pressure vessels 347—1.3, 1.64(3) Chart IX, chs 41-49, see also BOILERS
Boxing 847—1.3, 1.64(3) Chart VI, chs 97-100

Bureaus 347—1.3, ch 2

Chemicals,

see Hazards, Chemical Risks, Right To Know below

Child labor 347—1.64(8) Chart VIII, ch 32
Contractor registration, construction 347—ch 150

Commissioner

Generally 347—1.3

Amusement rides/concessions, inspections 347—1.64(3) Chart III, ch 61, 62.18(4)
Chemicals, medical emergencies 347—110.6(10), 120.10

Citations/abatement 347—3.12, 3.13, 120.11; 486—4.36

Claims, wage 847—1.3, ch 35

Complaints
4.33
Elevators

347—9.3, 9.15, 9.17, 9.18, ch 36, 38.3, 130.8-130.10; 486—4.32,

Construction standards 347—76.7
Inspections 347—ch 71
Permits, temporary 347—76.6

Variances
Employment

847—ch 77
agencies, licensure 347—1.3, ch 38

Employment appeal board restrictions 486—4.104, 4.106
Hearings 347—5.13, 5.14, 5.16, 5.17, 38.5, 140.8

2b
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LABOR SERVICES DIVISION (cont'd)
Commissioner (cont’d)

\a’ Rules/orders, modification 347—5.10, 5.11
Statisties, occupational safety/health 347—1.3, 4.13
Variances 3847—5.4, 5.7, 5.8, 5.21(3), ch 77
Complaints, employee 847—3.7, 8.13, chs 9, 36, 120.8
Compliance, see Violations below
Confidentiality 347—3.8, 8.4(7), 8.5(1), 110.6, 130.2(1), 130.7, see also Hazards,
Chemical Risks, Right To Know: Trade Secrets, Confidentiality below; Records below
Construction, standards 347-—10.12, chs 26, 150
Consultation/education
Generally 347—chs 2, 8
Confidentiality 347—8.4(7), 8.5(1)
Employer responsibility 347—8.3(1), 8.4(4,5), 8.5(3)
\us’ Private 347—2.1, 24, ch 8
Programs 347—2.6
Public 347—2.1, 2.5, ch 8
Records 347—1.64(3) Chart V
Reports 347—8.4(6), 8.5(3)
Visitation 347—8.3-8.5
Contaminants, federal standards 347—10.19, 10.20
Contested cases 347—1.5, ch 300
Declaratory rulings 347—1.22
Definitions 347—1.1, 1.51, 3.1(2), 3.14, 4.18, 5.2, 8.2, 10.1, 10.12, 27.1, ch 32,
35.1, 36.1, 38.1, 41.7, 41.12, 52.1, 61.1, 62.1, 71.1, 72.2, 821, 110.2,
150.2, see also Wages: Minimum below
Discipline, employee 347—9.6, 9.12(2), 9.22
\@e’/ Discrimination 347—1.64(8) Charts [“21,” IV *“4,5" chs 9, 36, 120.8
Elevators 847—1.64(8) Chart III, 32.8(6), chs 71-73, 75-77, seealso ELEVATORS
Employment agencies, licensure 347—1.64(8) Chart VII, ch 38
Employment appeal board 486—ch 4,  see also EMPLOYMENT APPEAL BOARD
Employment services authority 341—1.1(4)
Fair labor standards Act, see Wages: Minimum below
. Firefighters, standards 347—ch 27
Forms 347—1.21, 1.22, 1.64(3) Chart XII“1,” 3.13(2)e, 3.15, 4.2(1), 4.5(1), 4.9,
4.16, 4.17, 5.6, 9.15(1), 85.2, 38.2, 38.10, 61.2(2,3), 774
Hazards, chemical risks, right to know
Generally 347—chs 110, 120-140
Complaints 347—120.8, 130.8-130.10
‘ Compliance, employers 347—130.10
e’ Definitions 347—110.2
Evaluations, hazards 347—110.3, 120.2
Exemptions
Generally 347—110.1(5)
Application 847—130.3-130.5
Explosives 347—140.1(4)
Exposure, minimal 3847—110.1(4)
Labels 347—110.1(5), 120.4(3)
Laboratories, research 347—110.1(3)
Fire department duties 347—140.3, 140.5-140.7
Hearings 347—140.8(1-3)
Inspections 347—120.9, 130.9
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LABOR SERVICES DIVISION (cont'd)
Hazards, chemical risks, right to know (cont'd)

Labels/warnings
Generally 347—110.4, 120.3, 1204
Exemptions 347—110.1(5), 120.4(3)
Records, employer
Forms, inventory 347-—1.64(3) Chart XII “1”
Information requests 347—130.1, 130.2, 130.6-130.10
Material safety data sheets 847—1.64(3) Chart XII“2,” 110.1(3)b, 110.1(4)b, 110.5,
110.6, 120.5, 120.6, 120.9, 130.2
Repository 347—1.64(3) Chart XII
Trade secrets, see Trade Secrets, Confidentiality below
Signs 847—140.1-140.3
Trade secrets, confidentiality 347—110.6, 120.1, 120.9, 120.10, 130.2(1), 130.3-130.5
Training/information, employee 347—120.3, 120.6
Variances 347—140.2, 140.3
Violations 847—120.8, 120.11, 1380.10(4)
Hearings 347—chs 1, 5, 385, 130.3, 130.10, 140.8, ch 300; 481—1.6“2"
Informal settlements 347—1.4
Injury/illness 847—1.64(3) Charts VIII “3,4,” X, ch 4, 41.9, 61.2(6), 71.3, 110.6,
120.10, 130.1
Inspections 347—1.64(3) Charts III, IX, 2.2(1)c, 3.2-3.10, 8.14, 4.4, 4.7, 8.4(1),
8.5(2,3), 9.21, 41.2-41.8, 41.10, 41.11, 41.12(9), ch 42, 45.19-45.21, 48.1,
48.2(3,5), 49.14, ch 61, 62.1(3), 62.2(11,12), 62.18(6), 71.2, 71.5, 72.11,
75.8, T77.3(2), 1209, 130.9, 130.10, 140.8(1), 216.7(2)
Kickboxing 847—ch 100
Notices 347—3.1, 34, 55, 5.11, 5.14, 5.20(4), see also Reports below
Occupational safety/health
Generally 847—chs 2-5, 8-10, 26-28, 110, 120
Appeals 481—1.6“2"; 486—ch 4, see also EMPLOYMENT APPEAL BOARD
Organization 347—1.2, 1.3
Railroad employees, sanitation/shelter 347—ch 52,  see also RAILROADS
Records
Generally, public/fair information 347—1.50-1.65
Address 347—1.53(1)
Confidential 347—1.60(1), 1.61, 1.62, 1.64(3)Charts
Data processing 347—1.63
Definitions 347—1.51
Disclaimer 347—1.65
Disclosure 347—1.59-1.61
Employer 847—ch 4
Fees 347—1.53(7)
Open 3847—1.59, 1.64(3) Charts
Personnel 347—1.64(3) Chart XIII
Reports
Amusement rides, incidents 347—61.2(6,7)
Boilers
Explosions 347—41.9
Inspections 347—41.2
Consultants 347—8.4(6), 8.5(3)
Elevators
Accidents 347—71.3
Inspections 347—71.5(6)

C)
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‘ .~ LABOR SERVICES DIVISION {cont'd)
\w»’ Reports (cont’d)

Injury/iliness 347—ch 4, 41.9, 61.2(6), 71.3
Railroad companies 347—52.7(2)7
Research/statistics 347—1.64(3) Chart X, 2.1, 2.3, 4.13, 4.17
Right to know, see Hazards, Chemical Risks, Right To Know above
Rule making 347—1.21
Standard Industrial Classification Codes (SIC) 347—4.18, 4.19
Standards 347—chs 10, 26-28, 140.1, chs 215-220, see also Asbestos Control above;
Botlers/Pressure Vessels above; Elevators above
Superfund Amendments and Reauthorization Act (SARA) 347—1.64(3) Chart XII
Variances/exemptions 347—1.64(8) Chart XIII, 4.12, 4.16, 4.19, chs 5, 77,
110.1(4,5), 140.1(4), 140.2, see also Wages: Minimum below
\a/ Violations
Citations 347—3.11-3.13, 4.9, 110.6(11), 120.11
Complaints 347—3.7, chs 9, 36, 120.8, 140.7
Compliance 347—4.19, 9.22, 130.10, 140.7, 1408
Consultations 347—2.4, 2.5, 3.5(5), 3.10, 8.5(3)
Wages
Collection, employee claims 347—1.64(3) Chart IV, ch 35
Minimum
Administrators 347—215.4(1), 216.3, 218.2, 218.201-218.207, 218.209-218.215,
218.602
Agriculture 347—215.3(1,8), 215.4(5,6), 216.33
Apprentices/messengers/students 347—216.30
Babysitters 347—219.2(2)b, 219.4, 219.5, 219.103-219.105, 219.109(2)
\as’ Board/lodging/facilities 347—216.1(2)b, 216.27, 217.2-217.6, 217.27,
217.29-217.32, 217.35, 217.36, 217.38, 219.100
Companions 347—219.2(2)b, 219.6, 219.106, 219.109
Compensatory time 347—220.2(2), 220.20, 220.21, 220.27, 220.28, 220.50
Deductions 347—216.2(1)/, 216.6(3), 216.27, 216.81(2)d(7), 216.31(2)e(5), 217.4(2)c,
217.29(2), 217.36, 217.38-217.40, 218.118(1)
Definitions 347—215.3, 216.31, 217.2, 217.3, 217.52, 217.56, 218.3, 218.5,
218.301, 218.500, 219.5, 219.6, 220.1, 220.21, 220.27(3), 220.101,
220.103, 220.105
Disabled 347—216.30
Domestic service 347—ch 219
Executives 347—218.1, 218.102-218.119, 218.602
-’ Exemptions 347—215.4, 216.9, 216.27-216.33, ch 218, 219.4, 219.109, 220.31
Government 347—ch 220
Industry, homeworkers 347—216.31
Legislature 347—220.12
Motion picture employees 347—218.6
Officials/appointees 347—220.1, 220.11
Professionals 347—218.3, 218.301-218.307, 218.309-218.315
Rate 347—215.1, 215.2, see also Wages: Minimum: Compensatory Time above
Records, employer 347—ch 216, 219.100(3,4), 219.102(2), 219.110, 220.50
Salespersons 347—216.3, 218.5, 218.500-218.508
Tips 347—215.3(22), 215.3(23)b, 216.28, 217.7, 217.27, 217.50-217.59
Volunteers 347—220.100-220.106
Wrestling 347—1.3, ch 96

\ous’

4a



LAGO

LAGOONS

Index
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See ENVIRONMENTAL PROTECTION COMMISSION: Air Quality: Anaerobic Lagoons

LAKES

Boating 571—chs 36, 40, 45, see also BOATS AND BOATING

Docks 571—16.6, 16.8

Fishing 571—61.22-61.24, 81.2, ch 82, 83.2,

Hunting 571—chs 52, 53, 91.4(3),
Lakebed land, rental/lease 571—ch 18
Standards, water quality 567—ch 61
Swimming 571—ch 40
Watersheds

Establishment 571—ch 31

Soil conservation appropriation 27—10.41(2),

Wildlife refuges 571—ch 52

4b

see also FISH AND FISHING
see also HUNTING

10.52,

10.56,

10.60(5)

~

\w’

C



