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PUBLISHED UNDER AUTHORITY OF IoWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Economic
Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules Review Committee,
Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules; Regulatory Flexibility Analy-
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper by
the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Supreme
Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers’ Compensation Rate Filings [S15A.6(7)];
Usury [535.2(3)“a”]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional Banking—Notice of
Application and Hearing [524.1905(2)].

PLEASE NOTE: Italics indicate new material added to existing rules; strike-through-Jetters indicate deleted material.

KATHLEEN K. BATES, Administrative Code Editor  Telephone: (515)281-3355
ROSEMARY DRAKE, Assistant Editor (515)281-7252
- Fax: (515)281-4424

SUBSCRIPTION INFORMATION

Iowa Administrative Bulletin

The Iowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy. All
subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly as follows:

First quarter July 1, 1998, to June 30, 1999 $244.10 plus $12.21 sales tax
Second quarter October 1, 1998, to June 30, 1999 $185.00 plus $9.25 sales tax
Third quarter January 1, 1999, to June 30, 1999 $125.00 plus $6.25 sales tax
Fourth quarter April 1, 1999, to June 30, 1999 $ 65.00 plus $3.25 sales tax

Single copies may be purchased for $19.00 plus $0.95 tax. Back issues may be purchased if the issues are available.
Iowa Administrative Code

The Iowa Administrative Code and Supplements are sold in complete sets and subscription basis only. All subscriptions for
the Supplement (replacement pages) must be for the complete year and will expire on June 30 of each year.
Prices for the Iowa Administrative Code and its Supplements are as follows: '

Iowa Administrative Code - $1,119.00 plus $55.95 sales tax

(Price includes 22 volumes of rules and index, plus a one-year subscription to the Code Supplement and the Iowa Adminis-
trative Bulletin. Additional or replacement binders can be purchased for $10.90 plus $0.55 tax.)

Iowa Administrative Code Supplement - $393.50 plus $19.68 sales tax
(Subscription expires June 30, 1999)
All checks should be made payable to the Iowa State Printing Division. Send all inquiries and subscription orders to:

Customer Service Center
Department of General Services
Hoover State Office Building, Level A
Des Moines, IA 50319

Telephone: (515)242-5120
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Schedule for Rule Making

1998
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE = EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE

DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.26 97  Jan.14 °98 Feb.3 Feb. 18 Feb. 20 Mar. 11 Apr. 15 July 13
Jan.9  ’98 Jan. 28 Feb. 17 Mar. 4 Mar. 6 Mar. 25 Apr. 29 July 27
Jan. 23 Feb. 11 Mar. 3 Mar. 18 Mar. 20 Apr. 8 May 13 Aug. 10
Feb. 6 Feb. 25 Mar. 17 Apr. 1 Apr. 3 Apr. 22 May 27 Aug. 24
Feb. 20 Mar. 11 Mar. 31 Apr. 15 Apr. 17 May 6 June 10 Sept. 7
Mar. 6 Mar. 25 Apr. 14 Apr. 29 May1 May 20 June 24 Sept. 21
Mar. 20 Apr. 8 Apr. 28 May 13 May 15 June 3 July8 Oct. 5
Apr. 3 Apr. 22 May 12 May 27 May 29 June 17 July 22 Oct. 19
Apr. 17 May 6 May 26 June 10 June 12 July 1 Aug. 5 Nov. 2
May 1 May 20 June 9 June 24 June 26 July 15 Aug. 19 Nov. 16
May 15 June 3 June 23 July 8 July 10 July 29 Sept. 2 Nov. 30
May 29 June 17 July 7 July 22 July 24 Aug. 12 Sept. 16 Dec. 14
June 12 July 1 July 21 Aug. 5 Aug. 7 Aug. 26 Sept. 30 Dec. 28
June 26 July 15 Aug. 4 Aug. 19 Aug. 21 Sept. 9 Oct. 14 Jan. 11 799
July 10 July 29 Aug. 18 Sept. 2 Sept. 4 Sept. 23 Oct. 28 Jan.25 99
July 24 Aug. 12 Sept. 1 Sept. 16 Sept. 18 Oct. 7 Nov. 11 Feb.8 99
Aug. 7 Aug. 26 Sept. 15 Sept. 30 Oct. 2 Oct. 21 Nov. 25 Feb.22 ’99
Aug. 21 Sept. 9 Sept. 29 Oct. 14 Oct. 16 Nov. 4 Dec. 9 Mar.8 ’99
Sept. 4 Sept. 23 Oct. 13 Oct. 28 Oct. 30 Nov. 18 Dec. 23 Mar. 22 ’99
Sept. 18 Oct. 7 Oct. 27 Nov. 11 Nov. 13 Dec. 2 Jan.6 99 Apr.5 99
Oct. 2 Oct. 21 Nov. 10 Nov. 25 Nov. 27 Dec. 16 Jan.20 ’99 Apr.19 99
Oct. 16 Nov. 4 Nov. 24 Dec. 9 Dec. 11 Dec. 30 Feb.3 99 May3 ’99
Oct. 30 Nov. 18 Dec. 8 Dec. 23 Dec. 25 Jan.13 ’99 Feb.17 °’99 May17 °99
Nov. 13 Dec. 2 Dec. 22 Jan.6 99 Jan.8 99 Jan.27 99 Mar.3 99 May3l ’99
Nov. 27 Dec. 16 Jan.5 99  Jan.20 99 Jan.22 99 Feb.10 99 Mar.17 99  June 14 °99
Dec. 11 Dec. 30 Jan.19 ’99 Feb.3 99 Feb.5 99 Feb.24 ’99 Mar.31 ’99 June28 ’99
Dec. 25 Jan.13 °99 Feb.2 ’99 Feb.17 °99 Feb.19 99 Mar. 10 ’99 Apr.14 99 July12 99

Jan.8 ’99 Jan.27 °99 Feb.16 ’99 Mar.3 ’99 Mar5 '99 Mar.24 99 Apr.28 99 July26 ’99

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
9 Friday, October 2, 1998 October 21, 1998
10 Friday, October 16, 1998 November 4, 1998
1n Friday, October 30, 1998 November 18, 1998
PLEASE NOTE:

Rules will not be accepted after 12 0’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses Interleaf 6 to publish the lowa Administrative Bulletin and can
import documents directly from most other word processing systems, including Microsoft Word, Word for
Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the processing of rule-making documents, we request a 3.5" High Density (not Double
Density) IBM PC-compatible diskette of the rule making. Please indicate on each diskette the following
information: agency name, file name, format used for exporting, and chapter(s) amended. Diskettes may
be delivered to the Administrative Code Division, 4th Floor, Lucas State Office Building or included with
the documents submitted to the Governor’s Administrative Rules Coordinator.

2. Alternatively, if you have Internet E-mail access, you may send your document as an attachment to
an E-mail message, addressed to both of the following:
bcarr@legis.state.ia.us
kbates@legis.state.ia.us

Please note that changes made prior to publication of the rule-making documents are reflected
on the hard copy returned to agencies by the Governor’s office, but not on the diskettes; diskettes are
returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

Guide to Rule Making, June 1995 Edition, available upon request to the lowa Administrative Code Division,
Lucas State Office Building, Fourth Floor, Des Moines, lowa 50319.
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The Administeative Rules Review Committee witl hold its regular, statutory meeting on Tuesday, October 13, 1998, at 10
a.m., and Wednesday, October 14, 1998, at 9 a.m. in Room 118, State Capitol, Des Moines, lowa. The following rules will be
reviewed:

Bulletin
ARTS DIVISION([222]
CULTURAL AFFAIRS DEPARTMENT[221]*umbrella™

Operational policies and granting programs, 1.1 to 1.4, 2.2, 2.3, chs 3, 4 and 6, rescind chs 5, 7, 8 and 10 to 14, 18.2,
18.3, 18.4(2)“b” and “c,” 18.6, 18.7, 20.4, 20.11, 20.12, 20.15, rescind chs 21, 24 and 25, Filed ARCS8338A .......... 9/23/98

COMMUNITY ACTION AGENCIES DIVISION[427]
HUMAN RIGHTS DEPARTMENT[421]“umbrella”

Community services block grant, 22.5(3), 22.7(3), 22.8(2), 22.8(3), 22.10, Notice ARCS8335A ........................ 9/23/98
Community food and nutrition program, ch 25, Notice ARCB8336A ...... ... ... ittt 9/23/98

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Comprehensive community and economic development plan, 1.4(1) to 1.4(5), 21.2, 50.2, 53.2, 53.8(3)“d,”

53.9(4)“c,” 53.14(1), ch 80 division I title, 80.1t0 80.12, Notice ARCSBIIIA ... ... ... . oiiiiiiiiiiiiiiiienne, 9/9/98
Certified school to career program, ch 11, Notice ARCS83I2A . ... . ... i i ittt iirnnaennaens 9/9/98
Iowa community development block grant,ch 23, Filed ARCS8310A ... .. ... ittt irianannnen 9/9/98
Export trade assistance program, 68.3, 68.4, Filed ARCS8311A .. ... ... . . ittt iiiiiienntirrianannnanrenenann 9/9/98

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT{281]“umbrella”

Middle school endorsement, 14.20(15)“b”(2)“2,” Notice ARCS83ISA ... ... .ottt iieinaiinneens 9/9/98
Two-year administrator exchange license, 14.25 t0 14.33, Notice ARCS8314A ...............coviiiiantn. P 9/9/98
EDUCATION DEPARTMENT[281]

ICN subsidization reimbursement procedures, rescind ch 8, Notice ARCS8279A .. .. .. .. . ittt iiiiniriannannns 9/9/98
General approval standards, rescind ch 11, Filed ARCS8280A ... .. ... ... i i ittt eiiiieaees 9/9/98
Nonschool team participation, 36.15(7), Filed ARC8281A ... .. ... .. it ittt iett e etaaaraenaanns 9/9/98
Child development coordinating council, 64.2, 64.7, 64.7(3), 64.8, 64.155,”64.18, Filed ARCS8282A .............. e 9/9/98
Standards for graduate teacher education programs, rescind ch 90, Notice ARC8283A ........................... ... 9/9/98
Local sales and services tax for school infrastructure, ch 96, Notice ARCS8284A . ......... ... ... . iiiiiiiinriennnnnn. 9/9/98

EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSE DEPARTMENT[601]“umbrella”

Enhanced 911 telephone systems, ch 10, Notice ARC 8343A, also FiledEmergency ARCS8344A ..................... 9/23/98
ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181}“umbrella™

Licensure by comity, 1.4(5)“f,” Filed ARCS8306A ... ......... ..ttt iettiereereiaenneaannnens 9/9/98
Annual report of board for licensees, 1.9(6), Notice ARC8304A..... e et ettt 9/9/98
Elements of a plat of survey, 2.5(5), 2.5(6), Filed ARCSB305A .........o.ooteinee e 9/9/98

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Case-by-case maximum available control technology (MACI') determinations to be made for facilities proposing
to construct or reconstruct major sources of hazardous air pollutants (HAP), 20.2, 22.1(1), 22.1(3)“b™(8),
23.1(4), 23.1(4)“b,” Filed ARC B328A ... . ...ttt ittt et tiiae ettt e, 9/9/98

Acid rain exemptions and the national emission standard for hazardous air pollutant (NESHAP) for primary

aluminum reduction plants, 22.103(2)“a”(2), 22.105(1)“a,” 22.123, 22.124, 22.203(1)“a,” 22.203(2)“e”(1),

22.300(8)“a”(1), 23.1(1), 23.1(4)“p,” Filed ARC 8329A ... . .. .. . i it ittt i e e e 9/9/98
National Ambient Air Quality Standards (NAAQS), 28.1, Filed ARCS8327A ... ... .. .. . ittt 9/9/98

GENERAL SERVICES DEPARTMENT[401]
Inventory guidelines for state of Jowa personal and real property, ch 10, Filed Emergency After Notice ARC 8350A ........ 9/23/98
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HUMAN SERVICES DEPARTMENT[441)

Rehabilitative treatment and supportive services authorization model; financial eligibility for child day care services;
foster care and adoption rate increase, group care expenditure target and regional allocation formula, 7.1,
78.42,130.1, 130.2(8), 130.3(1)“d”(2), 130.4(3), 130.6(1), 133.1, ch 152 preamble, 152.1,
ch 152 division II preamble, 152.24(1), 152.24(2), 152.25, 156.6(1), 156.6(4)“e,” 156.20(1)“a”(2), 181.1,

181.2, 181.4(2)“a” to “c,” 182.1, 182.2(1), 182.2(4)“a” to “c,” 182.4(2), 182.8(4), 185.1 to 185.8, 185.10(5)“a”(2),
185.24, 185.63, 185.84, 185.85, 202.2(2), 202.2(5), 202.4(5)“f,” 202.6(1), 202.17(1)“a,” “b,” “d” and “e,” 202.17(2),
Filed ARC 8285 A ... i ittt ittt tttte et ttaee ettt et ettt i 9/9/98

Medically needy spenddown control (MNSC) system; assigned, current monthly child support collected and retained
by the department paid to the FIP participant; Medicaid coverage under the mothers and children (MAC) coverage
group; residency in a nursing facility or an intermediate care facility for persons with mental retardation (ICF/MR)
in order to receive supported employment services under the home- and community-based waivers for persons with
mental retardation or a brain injury, 9.12(2)“b(8), 41.22(6)b”(4), 41.22(7)“b,” 41.27(1)“h”(1), 41.27(6)“v,”
65.19(19), 65.26, 75.1(15)“a”(6), 75.1(28), 75.1(28)“a”(1) and (3) to (5), 75.1(28)“f,” “h” and *},” 75.1(35)“f,”
75.1(35)“g™(2), 75.25, 75.57(1)“e,” 76.1(2), 83.43(1), 83.61(1)"b,” 83.61(1)“g”(2), 83.82(1)“b,” 83,82(2)“b,”

95.3(1)“d,” 95.3(4), Filed ARC 8286A ... ...ttt i e ittt it ineneenansananaaans 9/9/98
Incentive and efficiency pool funding, ch 25 preamble, 25.42 t0 25.55, Filed ARCS833%9A .............. ... .ciiient, 9/23/98
Additional resources for community spouse; X-PERT system; transfer of assets, 75.1(35)“c™(2), 75.5(3)“a” and “e,”

75.6, 75.15, 75.23(3), 75.23(5)“d,” 75.25, Notice ARCS8332A ... ... i e 9/23/98
Federally funded abortions, 78.1(17), Notice ARCS8333A .. ... ...ttt it iia it iaiiiiaaeaanaes 9/23/98
Medicaid program reimbursement rates, 79.1(2), 81.6(16)“e,” Filed ARCS8287A ............ .. ..o, 9/9/98
Pharmacy reimbursement, 79.1(8)“a,” Notice ARCS8334A . ... . i i it s 9/23/98

Maximum reimbursement rate for nursing facilities, 81.6(16)e,” Notice ARC 8288A, also Filed Emergency ARC 8289A .. 9/9/98
Schedule for lead toxicity screening under the early and periodic screening, diagnosis, and treatment (EPSDT)

program, 84.3(6)“c,” Filed ARCS8290A ... ... ... . . ittt i iiiati it 9/9/98
PROMISE JOBS participant eligibility to receive postsecondary educational funding, 93.114(15), 94.10, Filed ARC 8291A ... 9/9/98
Amount of income withheld for the payment of delinquent child support on a prospective basis, 98.24(1),

98.24(1)“c”(1) and (3), 98.24(2), 98.24(2)“d,” 98.37, 98.45(3) t0 98.45(5), Filed ARCS8292A ....................... 9/9/98
Day care center policy involving unpaid volunteers, child day care home pilot program, 109.6(5)“b™(3),

110.27(4)“a”(1), 110.27(5), 110.35, Filed ARC 8293A .. ... . it i i i ittt it c e i eas 9/9/98
Purchase of service reimbursement rate, 150.3(5)“p,” 150.22(7)“p”(1), 150.22(7)“p”(1)*“1,” 150.22(7)“p’(2),

Filed ARC 8209A ... ..o e ittt ettt e e it e e 9/9/98
Funding for empowerment areas, ch 169, Filed ARC 8295A ... ... ... ittt ittt ittt iiia s 9/9/98
Child day care services, 170.2(3)“a,” “d,” “e” and “g,” Filed ARCS8296A .......... ... .0 iiiiiiiiiniiiiiiiininan., 9/9/98
INSPECTIONS AND APPEALS DEPARTMENT(481]

Critical access hospitals, 51.2(7), 51.52, Notice ARCS8340A ... .. ... it it it iiiiie et nenas 9/23/98
INSURANCE DIVISION/[191]

COMMERCE DEPARTMENT(181]“umbrella”
Medicare supplement insurance minimum standards, 37.3, 37.8(5)*k” and “1,” 37.15(3)*d,” 37.24, ch 37 appendix C,

Filed Emergency ARC 8208A ... ... .ittititiiiteeae ettt ereaneeeseeonersonnnssareseessnsesanannsons 9/9/98
Investment advisers, investment adviser representatives, federal covered advisers, 50.94 to 50.97, Notice ARC 8348A ...... 9/23/98

LABOR SERVICES DIVISION[347]
EMPLOYMENT SERVICES DEPARTMENT[341}“umbrella”

Organizational structure, amend and transfer 347—chs 1 and 2 to 875—chs 1 and 2, Noticc ARCS8355A ................. 9/23/98
General industry safety and health, 10.20, Notice ARCS8351A ... ... .. i i eiiiien e 9/23/98
General industry safety and health, 10.20, Filed Emergency After Notice ARC8353A ...ty 9/23/98
Construction safety and health, 26.1, Notice ARC 8352A ... .. ... . i ittt ittt iiieieeaitanranaannnns 9/23/98
Construction safety and health, 26.1, Filed Emergency After Notice ARCS8354A . ... .. ... i iiiiiiniiiiniennennnn. 9/23/98

LIBRARIES AND INFORMATION SERVICES DIVISION[286]
EDUCATION DEPARTMENT[281]“umbrelia”
Information delivery; resource sharing; library services and technology act (LSTA) program; Internet use policy, 1.1,
1.2, 1.3(2), 1.3(3), 1.4(1), 1.4(2), 2.1, 2.15(1), ch 3 background, 3.1, 3.2, 3.5, 3.6, 3.8(2), 3.9, 3.9(4)“d,” ch 6, ch 7,
Notice ARC B33 A it it it i ittt i i s e i 9/23/98
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NATURAL RESOURCE COMMISSION[S571]
NATURAL RESOURCES DEPARTMENT{561]“umbrella”

Local recreation infrastructure grants program, ch 29, Filed Emergency After Notice ARC8323A ....................... 9/9/98
Implementation of pilot program for state and local cooperative lake rehabilitation, 30.14, Filed Emergency After Notice

F N O . 7.2 N 9/9/98
No-wake zones on the Mississippi River at Sabula, 40.34(1), 40.34(3), Notice ARCS8325A.................. i, 9/9/98
State parks and recreation areas, 61.2, 61.3(6), 61.4(2)“b,” “d” and “m,” 61.4(5), 61.5(15), 61.6(10), 61.22(16), Filed

AR C 8322 L. e e e, 9/9/98
Waterfow] and coot hunting, 91.1 to 91.3, 91.4(2)“d,” “e,” “i” and “1,” 91.5(1), 91.6, Filed Emergency After Notice

YN 2 O X 7. - N 9/9/98

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT(641]“umbrella”

Board of behavioral science examiners, 30.1, 30.2(2), 30.2(4), 30.2(5), 30.2(7), 30.2(8), 30.3(1)"c,” 30.3(2), 30.4(1)“c,”

30.4(2), 30.4(2)“c,” 30.5(3)“b,” 30.5(6), 30.6(1) to 30.6(4), 30.8, 30.8(5), 30.9, 30.10(5), 30.10(6), 30.10(11), 31.1(3),

31.4(1), 31.8(8), Filed ARC S321A ... ... 'uuueeeeaete e ettt et et ee e 9/9/98
Licensing of funeral directors, 100.9(1), 100.10(3), 100.11(4)“b,” 100.11(5)*b” and “f,” 101.1(3)“a” and “b,” 101.2,

101.2(1), 101.2(2), 101.2(4), 101.2(5), 101.2(5)“a” to “c,” 101.2(10) to 101.2(15), 101.3(1)“c,” “¢” and “g,”

101.3(2)“a” and “e,” 101.3(2)“f’(1), 101.4(1) to 101.4(5), 101.4(7), 101.5(1)“c” to “e,” 101.5(2), 101.6, 101.7,

101.98(3), 101.98(9), 101.98(12) to 101.98(15), 101.101(2), 101.101(4), 101.101(6), 101.101(7), 101.102(2),

101.102(4) to 101.102(6), 101.103(2), 101.200, 101.212 to 101.215, Filed ARCS8297A ..............cciivviiilt, 9/9/98
Massage therapists, 130.1, 130.3(2) to 130.3(4), 130.4(1)“b™(3), 130.4(1)"c,” 130.4(2)“a,” 130.5(2), 130.5(2)“g,” “” and “4,”

130.6(1), 130.6(2), 130.7, 130.8(1), 130.9, 130.10(12), 131.1(2), 131.1(7), 131.2(2), 131.2(6), 131.2(7),

131.3(3)“a” and “d,” 131.4, 131.5,131.71t0 131.19, Notice ARCS8347A .. ... ... ... ittt 9/23/98
Board of examiners for nursing home administrators, 141.3(2)“a” and “b,” 141.3(3), 141.7, Filed ARCS8345A ............ 9/23/98
Board of podiatry examiners, 220.102, Filed ARCS8346A . ... ... ..ottt iiiaaariaaranaaas 9/23/98
PUBLIC HEALTH DEPARTMENT][641]

Reportable disease list, 1.2(1)“a,” Notice ARC835TA ... . ittt eeiiiienannaen 9/23/98
Immunization schedule, 7.4(6), Notice ARC 8358A .. ... . ... . i i i it i it iit e 9/23/98
Renovation, remodeling, and repainting—lead hazard notification process, 69.2 to 69.4, 69.4(2)“f” and “h,” 69.4(3), ‘

69.4(4), 69.5, 69.5(3), 69.6 10 69.9, Notice ARC 8318A ... ... ... i ittt iiiitiiansenanes 9/9/98
Lead professional certification, 70.2, 70.4(1)“¢,” 70.4(2)k,” 70.4(8) to 70.4(11), 70.5(2)a” and “e,”

70.6(2)“d”(6), 70.6(4)h,” 70.6(4)“h”(6), 70.6(6)“d” and “i,” 70.6(7)“c”(6), 70.7 to 70.9, Noticce ARCS8319A ........... 9/9/98
Iowa domestic abuse death review team, ch 91, Notice ARC 8317 A ... ... . . i ittt ittt iiretetnenenreannens 9/9/98
Advanced cardiac life support requirement for physician medical directors, 132.1, 132.5(5)“a,” 132.8(2), 132.8(10),

132.9(6), 132.16(3),139.6(2), Notice ARC 8359A . ... .. i i ittt tettntaesaeeteanaananens 9/23/98

RACING AND GAMING COMMISSION[491]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrelta”

General, 1.6(4), 3.11(3), 5.1(5)“c,” 5.16(21), 13.13 to 13.26, 20.22(3), 26.19(5), Notice ARCS8320A ..................... 9/9/98
REAL ESTATE COMMISSION[193E}

Professional Licensing and Regulation Division{193}
COMMERCE DEPARTMENT]181]“umbrella”

Advertising; certificate of noncompliance from the college student aid commission, 1.24(7), 2.4, 2.44, 5.18, 5.19,

Notice ARC 8340A .. ... ittt it it et e e e e e e e, 9/23/98
REVENUE AND FINANCE DEPARTMENT][701]
Excise tax; sales tax on services, 13.12, 17.31, 17.32, 19.12, 20.5(2)“d,” 26.47, Notice ARCS8341A..................... 9/23/98
Sales and use tax, 17.30, 18.24, 18.25(3), 18.34(2)j,” 18.49, 18.58(1), 18.59, 20.7(1)“c,” 20.7(5), 32.4, Notice ARC 8308A .. 9/9/98
Apportionment of income for resident shareholders of S corporations, 50.5,50.7, Filed ARCS8307A ..................... 9/9/98
Condominiums classified as commercial or residential real estate, 71.1(4), 71.1(5), Notice ARC8342A .................. 9/23/98

Local option school infrastructure sales and service tax, ch 108, Notice ARC 8309A

TRANSPORTATION DEPARTMENT|761]
Iowa scenic byway program, ch 132, Filed ARC 8330A .. ...ttt ettt e e e 9/23/98
Driver’s licenses, 600.1, 600.2, 600.3(1), 600.4(4), 600.4(9), 600.12 to 600.14, 601.1(1), 601.2, 601.5, ch 602 title,

602.1, 602.1(1), 602.1(2), 602.2, 602.3(1), 602.4, 602.11(2), 602.13(1)“d,” 602.13(2), 602.18 to 602.21,

602.24(2)b,” 602.25(2)“e,” 602.26(1)“b” and “c,” 602.26(2), 602.26(3)“b,” 604.1(1), 604.1(2), 604.3(1),

604.7(2), 604.10(1), 604.12(2)“a,” 604.31(2)“a,” 604.40(2)“b,” 605.1 to 605.5, 605.5(1), 605.5(5)“b,” 605.26(1),

605.26(2)“c,” 615.1, 615.14(3), 615.18(2), 615.18(3), 615.19 to 615.21, 615.23, 615.24, 615.26 to 615.28,

615.31 to 615.34, 615.38(5)“b"(4), 615.42, 615.45(1)“1” to “n,” 620.3(3)“d,” 620.4(2)“c,” 620.5(7), 620.6,

ch 625 title, 625.1, 625.2(1), 625.6(2), 630.1(1), 641.3(1)“f,” 641.3(2)¢,” 641.3(3)“d” and “¢,” Notice ARC8331A .... 9/23/98

.................................. 9/9/98
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VETERINARY MEDICINE BOARD[811]
Release of information to the college student aid commission; state board examination; licensure fee; issuance or
renewal of a license to practice veterinary medicine—denial, 5.18, 6.1(1), 6.1(2), 6.2, 6.4, 6.5(1), 6.5(2), 6.6(1)b,”
6.8, 7.1, 7.1(1), 9.1(2), 9.1(2)“b,” 9-2(4), 9.3, 10.1, 10.4(24), Notice ARCS8316A ................................. 9/9/98

WORKERS’ COMPENSATION DIVISION[876]
WORKFORCE DEVELOPMENT DEPARTMENTI871}“umbrella”

Electronic data interchange (EDI), 1.2, 2.5, 3.1(1) to 3.1(5), 3.1(7) to 3.1(11), 3.1(13) to 3.1(17), 6.2(9), 6.3, 6.3(2), 6.4(1),
6.4(2), ch 11, Filed ARCS356A ....ounnnnnnttn et e ettt e et e et e e et e 9/23/98

WORKFORCE DEVELOPMENT BOARD/SERVICES DIVISION{877]
WORKFORCE DEVELOPMENT DEPARTMENT[871}“umbrella”

Coordinating service provider,ch 4, Filed ARCS8299A ... ... ..t iiee et 9/9/98
Youth affairs, 10.1, 10.1(1), 10.2(2), 10.2(3), 10.2(6), 10.2(7)*h,” 10.2(8)“a,” 10.2(9), 10.2(10), 10.3(2), 10.3(3),
10.3(6), 10.3(8)“d,” 10.3(9)“c,” 10.3(10), 10.3(11), 10.4, 10.5(2), 10.5(3), 10.5(6), 10.5(7)“g,” 10.5(8)“a,”

10.5(9), 10.5(10), Filed ARC 8300A ... ...... 0 ittt ittt ttrieeeteteanseessansennssnseseenenns 9/9/98
Work force investment program, 11.3(3), 11.3(5), 11.3(6), 11.4, 11.5, 11.6(1), 11.7, 11.7(3), 11.8, 11.9(1), 11.10,

Filed AR C 8301 A . . ittt ittt tnenrnenenroaneseeesoseaessoeensensesesnsnsesssasnacesenesarsnenns 9/9/98
Iowa welfare-to-work program, ch 14, Filed ARCS8302A ....... ..t ittt iiieriitnaiieennnenns 9/9/98
Strategic workforce development fund, ch 15, Filed ARCS8303A ....... ... i i iiaenanan 9/9/98

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. A special meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30, 1999.

Senator H. Kay Hedge, Chairperson Representative Christopher Rants, Vice-Chairperson

3208 335th Street 2740 South Glass

Fremont, Iowa 52561 Sioux City, Iowa 51106

Senator Merlin E. Bartz Representative Danny Carroll

2081 410th Street 244 400th Avenue

Grafton, Iowa 50440 Grinnell, Iowa 50112

Senator John P. Kibbie Representative Minnette Doderer
4285 440th Avenue 2008 Dunlap Court

Emmetsburg, Towa 50536 Iowa City, lowa 52245

Senator William Palmer Representative Janet Metcalf

4815 Callaway Court 12954 NW 296th Drive

Des Moines, Iowa 50317 Des Moines, Iowa 50325

Senator Sheldon Rittmer Representative Keith Weigel

3539 230th Street 315 W. Main, P.O. Box 189

DeWitt, Iowa 52742 New Hampton, Iowa 50659

Joseph A. Royce Jackie Van Ekeren Romp

Legal Counsel Administrative Rules Coordinator
Capitol, Room 116A Governor’s Ex Officio Representative
Des Moines, Iowa 50319 Capitol, Room 11

Telephone (515)281-3084
Fax (515)281-5995

Des Moines, Iowa 50319
Telephone (515)281-6331
Fax (515)281-6611
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(1)“b”
by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the Iowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Organization; comprehensive Northwest Conference Room September 30, 1998

community and economic
development plan; CEBA,
1.4,21.2,50.2, 53.2, 53.8(3),
53.9(4), 53.14(1), 80.1, 80.2
IAB 9/9/98 ARC 8313A

Certified school to career program,
ch 11
TIAB 9/9/98 ARC 8312A

Second Floor
200 E. Grand Ave.
Des Moines, Iowa

Main Conference Room
200 E. Grand Ave.
Des Moines, lowa

EDUCATIONAL EXAMINERS BOARD[282]

Middle school endorsement,
14.20(15)
1AB 9/9/98 ARC 8315A

Two-year administrator exchange
license,
14.25t0 14.33
IAB 9/9/98 ARC 8314A

EDUCATION DEPARTMENT[281]

Local sales and services tax for
school infrastructure, ch 96
IAB 9/9/98 ARC 8284A
(ICN Network)

Conference Room 3 North—3rd Floor
Grimes State Office Bldg.
Des Moines, Iowa

Conference Room 3 North—3rd Floor
Grimes State Office Bldg.
Des Moines, Iowa

ICN Room—2nd Floor
Grimes State Office Bldg.
Des Moines, Iowa

ICN Classroom
Keystone AEA 1
1400 2nd St. S.W.
Elkader, Iowa

State Room

Northern Trails AEA 2
9184B 265th St.

Clear Lake, Iowa

Lakeland AEA 3
Hwy. 18 and 2nd St.
Cylinder, Iowa

Room 103

AEA 4

1382 4th Ave. N.E.
Sioux Center, Iowa

Room 204, Library Bldg., 2nd Floor
Iowa Central Comm. College Campus
Arrowhead AEA 5

330 Ave. M

Fort Dodge, Iowa

1:30 p.m.

October 29, 1998
2p.m.

October 8, 1998
10 a.m.

October 8, 1998
1p.m.

October 2, 1998
1to 2 p.m.

October 2, 1998
1to2p.m.

October 2, 1998
1t02 p.m.

October 2, 1998
1to 2 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to2 p.m.
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EDUCATION DEPARTMENT[281]

(ICN Network)
(Cont’d)

PUBLIC HEARINGS

ICN Room

AEAG

909 S. 12th St.
Marshalltown, Iowa

AEA7
3712 Cedar Heights Dr.
Cedar Falls, Iowa

Louisa Room
Mississippi Bend AEA 9
729 21st St.

Bettendorf, Jowa

Revere Room

Grant Wood AEA 10
4401 6th St. S.W.
Cedar Rapids, Iowa

ICN Classroom
Heartland AEA 11
6500 Corporate Dr.
Johnston, Iowa

Room 209A

Western Hills AEA 12
1520 Morningside Ave.
Sioux City, Iowa

ICN Room

Loess Hills AEA 13
24997 Hwy. 92
Council Bluffs, Jowa

Turner Room

Green Valley AEA 14
1405 N. Lincoln
Creston, Iowa

ICN Classroom
Southern Prairie AEA 15
2814 N. Court

Ottumwa, Iowa

Room 108

Great River AEA 16
1200 University
Burlington, Iowa

EMERGENCY MANAGEMENT DIVISION[605]

Enhanced 911 telephone systems,

ch 10

IAB 9/23/98 ARC 8343A
(See also ARC 8344A herein)

Conference Room—Level A
Hoover State Office Bldg.
Des Moines, Iowa

October 2, 1998
1to 2 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to 2 p.m.

October 2, 1998
1t02 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to2p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to2p.m.

October 2, 1998
1to 2 p.m.

October 15, 1998
10 a.m.
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EMPOWERMENT BOARD, IOWA([349]

Iowa empowerment board,

chl

IAB 8/26/98 ARC 8247A
(ICN Network)
(See also ARC 8248A)

ICN Room—2nd Floor
Grimes State Office Bldg.
Des Moines, Iowa

Media Center
Bettendorf High School
3333 18th St.
Bettendorf, Iowa

Louisa Room
Mississippi Bend AEA 9
729 21st St.

Bettendorf, Iowa

Room 108

Great River AEA 16
1200 University
Burlington, Iowa

AEA 7
3712 Cedar Heights Dr.
Cedar Falls, Iowa

Revere Room

Grant Wood AEA 10
4401 6th St.

Cedar Rapids, Iowa

State Room

Northern Trails AEA 2
9184B 265th St.

Clear Lake, Iowa

ICN Room

Loess Hills AEA 13
24997 Hwy. 92
Council Bluffs, Iowa

Turner Room

Green Valley AEA 14
1405 N. Lincoln
Creston, Iowa

ICN Classroom
Lakeland AEA 3
Hwy. 18 and 2nd St.
Cylinder, Iowa

ICN Classroom
Keystone AEA 1
2310 Chaney Rd.
Dubuque, Iowa

ICN Classroom
Keystone AEA 1
1400 2nd St. S.W.
Elkader, Towa

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998

9a.m.to 12 noon .

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

IAB 9/23/98
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EMPOWERMENT BOARD,
IOWA[349}
(ICN Network)
(Cont’d)

PUBLIC HEARINGS

Room 12

Fort Dodge High School
819 N. 25th St.

Fort Dodge, Iowa

ICN Classroom
Heartland AEA 11
6500 Corporate Dr.
Johnston, Iowa

IPTV - 2 (East)

Iowa Public Television
6450 Corporate Dr.
Johnston, Iowa

Media Center

Manson/Northwest Webster
High School

1601 15th St.

Manson, Iowa

ICN Room

AEA 6

909 S. 12th St.
Marshalltown, Iowa

ICN Classroom
Southern Prairie AEA 15
2814 N. Court St.
Ottumwa, fowa

Room 103

AEA 4

1382 4th Ave.
Sioux Center, Iowa

Room 209A

Western Hills AEA 12
1520 Morningside Ave.
Sioux City, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Waste incinerators and combustors,
22.1(2), 22.101(2), 23.1, 25.1(10)

IAB 8/26/98 ARC 8275A

LABOR SERVICES DIVISION|[347]

Organizational structure,

Amend and transfer 347—chs 1, 2

to 875—chs 1,2
IAB 9/23/98 ARC 8355A

General industry safety and health,

10.20
IAB 9/23/98 ARC 8351A

Construction safety and health,
26.1
IAB 9/23/98 ARC 8352A

East Conference Room
Air Quality Bureau

7900 Hickman Rd., Suite 1
Urbandale, Iowa

1000 E. Grand Ave.
Des Moines, Iowa

1000 E. Grand Ave.
Des Moines, lowa

1000 E. Grand Ave.
Des Moines, Iowa

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998

9 a.m. to 12 noon

October 7,1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m.to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7,1998
9 a.m. to 12 noon

September 25, 1998
1p.m.

October 15, 1998
9am.
(If requested)

October 15,1998
9a.m.

(If requested)
October 15, 1998

9a.m.
(If requested)

605



606

PUBLIC HEARINGS

NATURAL RESOURCE COMMISSION[571]

No-wake zones at Sabula,
40.34
IAB 9/9/98 ARC 8325A

Conference Room—4th Floor West
Wallace State Office Bldg.
Des Moines, [owa

‘PROFESSIONAL LICENSURE DIVISION|[645]

Massage therapists,
130.1, 130.3 to 130.10, 131.1 to
131.5,131.7 to 131.19
IAB 9/23/98 ARC 8347A

South Conference Room
Level A

Hoover State Office Bldg.
Des Moines, Iowa

PUBLIC HEALTH DEPARTMENTI[641]

Reportable diseases,
1.2(1)“a”
IAB 9/23/98 ARC 8357A

Immunizations—hepatitis B; polio
exemption, 7.4(6)
IAB 9/23/98 ARC 8358A

Renovation, remodeling, and
repainting—lead hazard notification
process, 69.1 to 69.9
IAB 9/9/98 ARC 8318A
(ICN Network)

Conference Room—3rd Floor
Side Two

Lucas State Office Bldg.

Des Moines, Iowa

Conference Room—4th Floor
Lucas State Office Bldg.
Des Moines, Iowa

ICN Room—3rd Floor
Lucas State Office Bldg.
Des Moines, Iowa

Atlantic Public Library
507 Poplar
Atlantic, Iowa

Room 7B

Buena Vista University
610 W. 4th St.

Storm Lake, [owa

ICN Classroom
Keystone AEA
2310 Chaney Rd.
Dubuque, Iowa

Revere Room
Grant Wood AEA
4401 6th St. S.W.
Cedar Rapids, Iowa

Classroom 2, Careers Bldg. 128

North Jowa Area Community College

500 College Dr.
Mason City, Iowa

ICN Classroom
Southern Prairie AEA
2814 N. Court St.
Ottumwa, Iowa

September 30, 1998
1p.m.

October 13, 1998
10 a.m. to 12 noon

October 14, 1998
9:30 to 10 a.m.

October 14, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 am.

September 29, 1998
10 a.m.

IAB 9/23/98
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PUBLIC HEALTH
DEPARTMENT([641]
(ICN Network)
(Cont’d)

Lead professional certification,
70.2, 70.4 to 70.9
IAB 9/9/98 ARC 8319A
(ICN Network)

Iowa domestic abuse death review

team, ch 91
IAB 9/9/98 ARC 8317A

Emergency medical services,

132.1, 132.5(5), 132.8, 132.9(6),

132.16(3), 139.6(2)
IAB 9/23/98 ARC 8359A
(ICN Network)

PUBLIC HEARINGS

ICN Room—3rd Floor
Lucas State Office Bldg.
Des Moines, Iowa

Atlantic Public Library
507 Poplar
Atlantic, Iowa

Room 7B

Buena Vista University
610 W. 4th St.

Storm Lake, lowa

ICN Classroom
Keystone AEA
2310 Chaney Rd.
Dubuque, Iowa

Revere Room
Grant Wood AEA
4401 6th St. S.W.
Cedar Rapids, Iowa

Classroom 2, Careers Bldg. 128
North Iowa Area Community College
500 College Dr.

Mason City, Jowa

ICN Classroom
Southern Prairie AEA
2814 N. Court St.
Ottumwa, lowa

Room 118
State Capitol Bldg.
Des Moines, lowa

ICN Room—3rd Floor
Lucas State Office Bldg.
Des Moines, lowa

National Guard Armory
11 E. 23rd St.
Spencer, Iowa

National Guard Armory
1712 LaClark Rd.
Carroll, Iowa

National Guard Armory
1160 10th St. S.W.
Mason City, Iowa

National Guard Armory
195 Radford Rd.
Dubuque, Iowa

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 30, 1998

1to 3 p.m.

October 15, 1998
2to3 p.m.

October 15, 1998
2to3 p.m.

October 15, 1998
2to 3 p.m.

October 15, 1998
2to 3 p.m.

October 15, 1998
2t03 p.m.
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PUBLIC HEALTH National Guard Armory
DEPARTMENT([641] 2858 N. Court Rd.
(ICN Network) Ottumwa, Iowa
(Cont’d)

RACING AND GAMING COMMISSION[491]

General, IMTA Auditorium
1.6(4), 3.11(3), 5.1(5), 5.16(21), (next to Racing and Gaming Office)
13.13 to 13.26, 20.22(3), 26.19(5) 717 E. Court, Suite B
IAB 9/9/98 ARC 8320A Des Moines, lowa

REAL ESTATE COMMISSION|[193E]

Advertising; noncompliance— Conference Room—2nd Floor
college student aid commission, 1918 S.E. Hulsizer Rd.
1.24(7), 2.4, 4.44,5.18,5.19 Ankeny, Iowa

IAB 9/23/98 ARC 8349A

TRANSPORTATION DEPARTMENT[761]

Driver’s licenses, Conference Room
amendments to chs 600 to 602, Park Fair Mall
604, 605, 615, 620, 625, 630, 641 Lower Level
IAB 9/23/98 ARC 8331A 100 Euclid Ave.

Des Moines, Iowa

IAB 9/23/98

October 15, 1998
2to3 p.m.

September 30, 1998
9a.m.

October 13, 1998
9 a.m.

October 15, 1998
10 a.m.

(If requested)
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrelias.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101).

The following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT/21]

Agricultural Development Authority[25]

Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT([181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E] .

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division{197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Iowa Finance Authority[265]

EDUCATION DEPARTMENT][281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

Iowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL[301}
ELDER AFFAIRS DEPARTMENT[321]
EMPLOYMENT SERVICES DEPARTMENT[341]
Job Service Division[345]
Labor Services Division[347]
EMPOWERMENT BOARD, IOWA[349]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD{371]
GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417)]
HUMAN RIGHTS DEPARTMENT/421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division{429]

Persons With Disabilities Division[431]

Latino Affairs Division{433]

Status of Blacks Division[434]

Status of Women Division[435]
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AGENCY IDENTIFICATION NUMBERS

HUMAN SERVICES DEPARTMENT[441]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
LAW ENFORCEMENT ACADEMY(501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521)]
MANAGEMENT DEPARTMENT([541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT][561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE([591]
PREVENTION OF DISABILITIES POLICY COUNCIL]597)]
PUBLIC DEFENSE DEPARTMENT/[601]
Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board{657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE AND FINANCE DEPARTMENT[701]
Lottery Division[705]
SECRETARY OF STATE[721
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA{741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSIONI821]
WORKFORCE DEVELOPMENT DEPARTMENT][871]
Labor Services Division[875]
Workers” Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]

IAB 9/23/98
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NOTICE — AVAILABILITY OF HAZMAT GRANTS

The Iowa Emergency Response Commaission (IERC) and the Iowa
Emergency Management Division announce the availability of
funds for training grants to support the implementation of the

Emergency Planning and Community Right-to Know Act of 1986

(EPCRA), also known as the Superfund Amendment and
Reauthorization Act, Title III (SARA).

The SARA grant program is funded through money awarded by
the Federal Emergency Management Agency (FEMA) to states for
the purpose of providing hazardous materials training to public
sector employees. The budget period for this program is the
federal fiscal year, October 1st, 1998 through September 30, 1999.

Individual grant announcements and application instructions will
be sent to all Local Emergency Planning Committees (LEPCs) in
Iowa in October of 1998, with a December 1st, 1998 application
deadline.

The only eligible applicants for these grants are designated
Local Emergency Planning Committees in Iowa.

If you have any questions about this program call Dan Lee,
Iowa Emergency Management Division, (515) 281-3231.



NOTICE---AVAILABILITY OF PUBLIC FUNDS

SERVICE ELIGIBLE APPLICATION CONTRACT AND
AGENCY PROGRAM DELIVERY AREA | APPLICANTS SERVICES DUE DATE PROJECT PERIOD
Public Health | Anatomical Gift | State-wide Non-profit entities or | Conduct a public 10/30/98 Contract period

Public
Awareness

governmental
organizations with an
Interest in increasing
public awareness of
organ and tissue
donation and
transplantation.

awareness project on a
local, regional or
statewide basis
regarding organ and
tissue donation.

January 1, 1999
through
December 31, 1999

Request application packet from:

Ronald D. Eckoff, M.D., M.P.H.
lowa Department of Public Health
Lucas State Office Building

321 East 12" Street

Des Moines, lowa 50319-0075
Telephone: (515)281-5914
FAX: (515)281-4535
e-mail: reckoff@idph.state.ia.us

Note: Approximately $10,000 is available for individual grants ranging from $ 100 to $ 1,000 each.
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NOTICE --- AVAILABILITY OF PUBLIC FUNDS

Service - . . Application Contract
A P Eligible Applicant
gency rogram Delivery Area igible Applicants Services Due Date Period
Public Health Family Planning N.A. Iowa Department of Public Health OB-GYN Nurse 12/01/98 1/01/99 to
Family Planning Agencies Practitioner Training 12/31/99

A:PUBLFUND.doc  H:fsbprotwidelskil

Request application packet from:

Division of Family & Community Health
Iowa Department of Public Health

pixrfp\publfund.doc OR S:docs\|99Tavalfund.doc 8/26/98

Jane Borst
Bureau of Family Services

Lucas State Office Building
Des Moines, Iowa 50319-0075

Telephone Number: (515) 281-4911

FAX Number: (515)242-6384

ALITIEVIIVAV SANNA O1'14Nd 86/€2/6 V1
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ARC 8335A

COMMUNITY ACTION
AGENCIES DIVISION([427]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 216A.92B,
the Commission on Community Action Agencies hereby
gives Notice of Intended Action to amend Chapter 22,
“Community Services Block Grant,” lowa Administrative
Code.

Chapter 22 relates to the program established by Public
Law 97-35 which makes available to the state of lowa funds
to provide a range of antipoverty services to communities.

The proposed amendment to the references to the federal
authorizing statute is intended to bring the reference up to
date and to use consistent language when referencing the
federal statute.

The proposed amendment to rule 427—22.2(216A) cor-
rects an inaccurate citation to the lowa Code statute concern-
ing designation of community action agencies.

The proposed amendment to subrule 22.3(2) updates the
citation to the current Iowa Block Grant Appropriation bill.

The proposed amendment to subrule 22.5(3) adds religion
to the list of categories for which discrimination is not al-
lowed in order to be consistent with federal requirements.

The proposed amendment to subrule 22.7(3) increases
from $500 to $2500 the dollar threshold of equipment pur-
chases requiring governing board and Division of Commu-
nity Action Agencies approval. The proposed threshold is
viewed as more practical and consistent with thresholds used
by other departments of the state of Iowa and certain other
federal programs.

The proposed amendment to subrule 22.8(2) is intended
to provide clearer direction to Community Action Agencies
concerning the requirements relative to work program
amendments. )

The proposed amendment to subrule 22.8(3) is intended
to incorporate the provisions pertaining to carryover of funds
contained in the Community Services Block Grant Reautho-
rization Act of 1994, Public Law 97-35.

The proposed amendment to rule 427—22.10(216A) is
intended to incorporate the revisions pertaining to audit re-
quirements contained in the Single Audit Act of 1996 (Pub-
lic Law 104-156).

Consideration will be given to all data, views, or argu-
ments thereto received by the Bureau of Community Ser-
vices, Division of Community Action Agencies, Lucas State
Office Building, Des Moines, lowa 50319, on or before 4:30
p-m. on October 13, 1998.

These amendments are intended to implement Public Law
97-35.

The following amendments are proposed:

ITEM 1. Amend 427—Chapter 22 by striking “Title VI,
Subtitle B, Public Law 97-35, as amended, the Omnibus
Budget Reconciliation Act of 19817, “Public Law 97-35,
Title VI, Subtitle B, as amended” and “Public Law 97-35,
Subtitle B, as amended” and inserting “The Community
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Services Block Grant Reauthorization Act of 1994, Public
Law 97-35”.

ITEM 2. Amend rule 427—22.2(216A), definition of
“Community action agency, community action program, or
eligible entity,” by striking “216A.91” and inserting
“216A.93”.

ITEM 3. Amend subrule 22.3(2) by striking “1994 Jowa
Acts, chapter 1194” and inserting “1998 Iowa Acts, House
File 2218”.

ITEM 4. Amend subrule 22.5(3) as follows:

22.5(3) Nondiscrimination provisions. Applicants must
ensure in their community action plans that no person shall
on the ground of race, color, national origin, religion or sex
be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or ac-
tivity funded in whole or in part with funds made available
under this program. Any prohibition against discrimination
on the basis of age under the Age Discrimination Act of
1975, or with respect to an otherwise qualified disabled indi-
vidual under Section 504 of the Rehabilitation Act of 1973
and the Americans with Disabilities Act of 1990, shall also
apply to any such program or activity.

ITEM 5. Amend subrule 22.7(3) as follows:

22.7(3) Equipment purchases. Equipment purchases
must be approved in writing by the governing board for any
piece of equipment involving over $500 $2500 of CSBG
funds. Additionally, prior state approval of the purchases
must be requested by the chairperson and approved by the
DCAA.

ITEM 6. Rescind subrule 22.8(2) and adopt the follow-
ing new subrule:

22.8(2) Amendment of plan. Eligible entities desiring to
delete or add objectives to their approved community action
plan must submit a completed community action plan
amendment request for approval by the DCAA. All requests
for community action plan amendments must be approved
by the govermning board prior to approval by the DCAA.

ITEM 7. Rescind subrule 22.8(3) and adopt the follow-
ing new subrule:

22.8(3) Carryover of funds. At its option, the eligible en-
tity may request the approval of the DCAA to carry forward
unexpended funds beyond the end of a program year. Con-
tract extensions which are requested by the eligible entity
shall be granted by the DCAA for periods of 3 months. Sub-
sequent extensions may be granted on an as-needed basis by
the DCAA for up to a total of 12 months beyond the program
year. Initial and any subsequent requests for a contract ex-
tension shall be delivered to the DCAA 30 days prior to the
contract end date. Funds remaining at the end of the contract
period shall be returned to the DCAA.

ITEM 8. Rescind rule 421—22.10(216A) and adopt the
fotlowing new rule:

427—22.10(216A) Audits. Each eligible entity which ex-
pends a total amount of federal awards equal to or in excess of
$300,000 in any fiscal year of the contractor shall cause all
funds expended under this contract to be audited annually.
The audit shallbe arranged by and paid by the contractor. Au-
dits shall be performed in accordance with generally accept-
ed auditing standards, including the standards published by
the General Accounting Office, “Government Auditing Stan-
dards.” The audit report shall conform to the audit format es-
tablished for community action agencies by the state auditor.
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COMMUNITY ACTION AGENCIES DIVISION[427](cont’d)

Audit procedures shall conform to OMB Circular A-133, re-
vised June 24, 1997, “Audits of States, Local Governments
and Non-Profit Organizations.” In addition, DCAA may re-
quest more frequent audits or examinations of financial rec-
ords of the recipient in order to ensure adequate financial con-
trols are in place and operating.

ARC 8336A

COMMUNITY ACTION
AGENCIES DIVISION[427]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 216A.92B,
the Commission on Community Action Agencies hereby
gives Notice of Intended Action to adopt Chapter 25, “Com-
munity Food and Nutrition Program,” lowa Administrative
Code.

These rules are proposed pursuant to Title VI, Section
681A of the Community Services Block Grant Reauthoriza-
tion Act of 1994 (Public Law 97-35) which authorizes fund-
ing for the Community Food and Nutrition (CFN) program.

Consideration will be given to all written data, views, or
arguments thereto received by the Bureau of Community
Services, Division of Community Action Agencies, Lucas
State Office Building, Des Moines, lowa 50319, on or before
4:30 p.m., October 13, 1998.

These rules are intended to implement Title VI, Section
681A of Public Law 97-35.

The following new chapter is proposed.

: CHAPTER 25
COMMUNITY FOOD AND NUTRITION PROGRAM

427—25.1(PL97-35) Purpose. Title VI, Section 681A of
the Community Services Block Grant Act authorizes funding
for the community food and nutrition (CFN) program. The
purpose of this program is to coordinate existing private and
public food assistance resources, whenever such coordina-
tion is determined to be inadequate, to better serve low-
income populations; to assist low-income communities to
identify potential sponsors of child nutrition programs and to
initiate new programs in underserved or unserved areas; and
to develop innovative approaches at the state and local levels
to meet the nutrition needs of low-income people.

427—25.2(PL97-35) Definitions.

“Administrator” means the administrator of the division
of community action agencies of the state department of hu-
man rights.

“Application” means a request for community food and
nutrition grant funds which complies with federal and state
requirements.

“Bureau” means the bureau of community services within
the division of community action agencies of the state de-
partment of human rights.

“CFN” means the community food and nutrition grant
program.
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“Division” means the division of community action agen-
cies of the state department of human rights.

“Grant review committee” means a committee designated
by the division of community action agencies to review ap-
plications and submit funding reccommendations to the divi-
sion.

“RFP” means the request for proposal provided to poten-
tial applicants.

427—25.3(PL97-35) Competitive grant application pro-
cedures.

25.3(1) The administrator will announce through public
notice the opening of the competitive grant period. This an-
nouncement shall be in the form of an RFP.

25.3(2) The RFP shall describe the purposes for which
funding will be available, the application procedures, the cri-
teria for review, and all relevant time frames.

25.3(3) An application shall adhere to the structure pre-
scribed by the division in the RFP. For an application to be
considered, it shall be received by the designated time and
date and shall meet all other requirements prescribed by the
division.

25.3(4) The division shall conduct a preliminary review
of each application to ensure that the applicant is eligible and
the application is complete. All applications which are sub-
mitted in a timely fashion and which contain the necessary
information will be presented to the grant review committee.

25.3(5) The committee shall review each application pre-
sented to it and shall use the same ranking system for each
application. The ranking system shall be based on the crite-
ria for review as described in the RFP.

25.3(6) The committee shall forward its funding recom-
mendations to the administrator for approval.

427—25.4(PL97-35) Appeals.

25.4(1) Applicants shall be notified in writing of the divi-
sion’s funding decisions. Applicants have the right to appeal
funding decisions based upon a showing that the rules and
procedures governing the grant selection process have not
been properly applied. The appeal shall be in writing and
shall be filed with the administrator within ten working days
of the date of written notification of any committee or divi-
sion decision.

25.4(2) All appeals shall clearly state in what manner the
committee or division failed to follow the rules of the grant
process as governed by these administrative rules or proce-
dures outlined in the RFP. The request shall also describe the
remedy being sought.

25.4(3) The division shall not enter into any contracts un-
til the administrator has reviewed and decided on all appeals
received in accordance with 25.4(1) and 25.4(2). The review
shall be conducted as expeditiously as possible so that all
funds can be distributed in a timely fashion.

25.4(4) The administrator’s decision shall represent final
agency action for the purpose of judicial review.

427—25.5(PL97-35) Grant period. The division shall es-
tablish the time period for which applications are sought
when issuing the RFP as specified in 25.3(1) and 25.3(2).
The division may seek proposals for programs up to three
years in length; however, funding for the entire program peri-
od shall be subject to the continued availability of federal
funds.

427—25.6(PL97-35) Contract agreement.
25.6(1) Successful applicants and the division shall ne-
gotiate a contract to implement the program.
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25.6(2) The applicant may be requested to modify the
original proposal in the negotiation process.

25.6(3) The contract will specify the terms and conditions
of the agreement between the parties including, but not limit-
ed to, the grant period, reports and products, ineligible activi-
ties, conditions of payment, termination provisions, and the
budget.

25.6(4) If the applicant and the division are unable to suc-
cessfully negotiate a contract, the division may withdraw the
award and redistribute program funds in a manner consistent
with rule 427—25.3(PL97-35).

427—25.7(PL97-35) Eligible applicants. Any public or
private nonprofit agency may apply for a grant through this
program.

ARC 8343A

EMERGENCY MANAGEMENT
DIVISION]|[605]

Notice of Intended Action

Twenty-five interested persouns, a governmental subdivision, an agency or
association of 25 or more persons may d d anoral pr tion hereon
as provided in Jowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 17A.3,
34A.6, and 34A.22, the Emergency Management Division
hereby rescinds Chapter 10, “Enhanced 911 Telephone Sys-
tems,” Jowa Administrative Code, and adopts a new Chapter
10 with the same title.

The Emergency Management Division is proposing to re-
scind current rules and adopt a new chapter due to significant
changes in structure and content. These rules provide for
uniform procedures regarding the establishment of joint
E911 service boards, submittal of E911 service plans, the es-
tablishment of an E911 surcharge, and minimum standards
for E911 operations. In addition, these rules implement 1998
Iowa Acts, Senate File 530, which provides for the establish-
ment of an enhanced wireless 911 service and surcharge.

Consideration will be given to all written suggestions or
comments on the proposed rules on or before October 13,
1998. Such written materials should be sent to the Adminis-
trator, lowa Emergency Management Division, Hoover
State Office Building, Des Moines, Iowa 50319; fax
(515)281-7539.

Also, there will be a public hearing on October 15, 1998,
at 10 a.m. (local Iowa time) in the Emergency Management
Conference Room, lowa Emergency Management Division,
Hoover State Office Building, Level A, Des Moines, Iowa, at
which time persons may present their views.

Any persons who intend to attend a public hearing and
have special requirements such as hearing or mobility im-
pairments should contact the Jowa Emergency Management
Division at (515)281-3231 and advise of their specific need.

These rules are also Adopted and Filed Emergency and
are published herein as ARC 8344A. The content of that
submission is incorporated by reference.

3 These rules are intended to implement lowa Code chapter
4A.
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ARC 8332A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Jowa Code section 249A .4,
the Department of Human Services proposes to amend
Chapter 75, “Conditions of Eligibility,” appearing in the
Iowa Administrative Code.

These amendments allow for the filing of an appeal to set
aside additional resources for a community spouse either at
the time the attribution is completed or at a later time if the
household did not exercise their right to appeal; require
Form 470-2577, Resources Upon Entering a Medical Facili-
ty, to be completed by all applicants who have a community
spouse when the application is filed for Medicaid payment
for nursing facility care if the application is processed
through the X-PERT system; and eliminate obsolete transfer
of resource policies at rules 441—75.6(249A) and 441—
75.15(249A) and references to those rules.

When a married person files an application for Medicaid
payment for nursing facility care, an attribution of resources
is completed if the other spouse remains in the community.
The attribution is completed for the month of entry into the
institution. The attribution may also have been completed
prior to the Medicaid application upon the request of either
spouse. This attribution allows the community spouse to re-
tain assets so that the community spouse is not impoverished
by the institutionalization of the other spouse. Followingthe
completion of the attribution, a Notice of Attribution is is-
sued to each spouse. Current rules provide that the institu-
tionalized spouse, the community spouse or someone repre-
senting the applicant may file an appeal of the Notice of
Attribution to set aside additional resources for the commu-
nity spouse when the community spouse’s income is not
equal to the minimum monthly maintenance needs allow-
ance. These amendments clarify that if an attribution has not
previously been appealed, either spouse may appeal the
attribution upon the denial of an application for Medicaid
benefits based on the attribution.

Currently, cases are processed either by the IABC system
or the X-PERT system. For those cases where an application
is filed for IABC processing and the application is filed in the
month of entry to the institution, the application contains a
section with a series of questions identifying the household’s
resources. If the application is filed in any month other than
the month of entry, there is no place to record resource infor-
mation regarding the month of entry. Form 470-2577 is used
when the application is filed after the month of entry to iden-
tify the resources owned by the household during the month
of entry. For those cases processed by the X-PERT system,
the Part 1 application is used. This application does not con-
tain a section with a series of questions identifying the
household’s resources. A tool is needed to record the re-
sources owned by the couple for the workers to identify the
resources and complete the attribution.

The transfer of assets policies changed with the enactment
of the Medicare Catastrophic Coverage Act of 1988 and
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again with the enactment of the Omnibus Budget Reconcili-
ation Act (OBRA) of 1993. When both these changes were
made, prior policies were retained in rules because they con-
tinued to affect transfers made prior to the changes. Enough
time has elapsed that transfers made prior to the effective
date of the current policy no longer affect Medicaid eligibil-
ity for current applicants or recipients. As the prior policies
no longer affect Medicaid applicants or recipients, they are
being removed from the rules.

Policies which were included in the rules being removed
regarding the statewide average cost and undue hardship
which also apply to current policy are moved to the current
policy.

Consideration w1ll be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, Des Moines, Iowa 50319-0114, on or before Octo-
ber 14, 1998.

These amendments are intended to implement Iowa Code
section 249A.4.

The following amendments are proposed.

ITEM 1. Amend subrule 75.1(35), paragraph “c,” sub-
paragraph (2), as follows:

(2) Disposal of resources for less than fair market value
by SSl-related applicants or recipients shall be treated ac-

cording to policies specified in rule 441—75.6(249A) 441—
75.23(249A).

ITEM 2. Amend subrule 75.5(3), paragraphs “a” and
“e,” as follows:

a. When initiated determined. The department shall ini-
tiate determine the attribution of resources when between
spouses at the earlier of the following:

(1) Either When either spouse requests that the depart-
ment determine the attribution of resources at the beginning
of the person’s continuous stay in a medical facility prior-to
an application for Medicaid benefits. This request must be
accompanied by Form 470-2577, Resources Upon Entering
a Medical Facility, and necessary documentation.

(2) The When the institutionalized spouse or someone
acting on that person’s behalf applies for Medicaid benefits.
If the application is not made in the month of entry, or if the
application is processed through the X-PERT system, the ap-
plicant shall also complete Form 470-2577 and provide nec-
essary documentation.

e. Notice and appeal rights. The department shall pro-
vide each spouse a notice of the attribution results. The no-
tice shall state that either spouse has a right to appeal the
attribution if the spouse believes:

(1) That the attribution is incorrects, or

(2) That the amount of income generated by the resources
attributed to the community spouse is inadequate to raise the
community spouse’s income to the minimum monthly main-
tenance allowance.

If an attribution has not previously been appealed, either
spouse may appeal the attribution upon the denial of an ap-
plication for Medicaid benefits based on the attribution.

ITEM 3. Rescind and reserve rule 441—75.6(249A).
ITEM 4. Rescind and reserve rule 441—75.15(249A).

ITEM 5. Amend rule 441—75.23(249A) as follows:

Amend subrule 75.23(3) as follows:

75.23(3) Period of ineligibility. The number of months of
ineligibility shall be equal to the total cumulative uncompen-
sated value of all assets transferred by the individual (or the
individual’s spouse) on or after the look-back date specified
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in75. 23(2) divided by the statewide average private pay rate
for nursmg facﬂlty servu:es at the tlme of apphcatlon ilihe

wees—rsset—feﬁh—at—l&lé(-l)ﬁb_” The average statewuie cost
to a private pay resident shall be determined by the depart-
ment and updated annually for nursing facilities. For the pe-
riod from July 1, 1998, through June 30, 1999, this average
statewide cost shall be $2,567.77 per month or $84.42 per
day.

Amend subrule 75.23(5), paragraph “d,” as follows:

d. The denial of eligibility would work an undue hard-
ship assetforth-in75-15(3). Undue hardship shall exist only
where both of the following conditions are met:

(1) The person who transferred the resource or the per-
son’s spouse has exhausted all means including legal reme-
dies and consultation with an attorney to recover the re-
source.

(2) The person’s remaining available resources (after the
attribution for the community spouse) are less than the
monthly statewide average cost of nursing facility services to
a private pay resident. The value of all resources is counted
except for:

1. The home if occupied by a dependent relative or if a
doctor verifies that the person is expected to return home.

2. Household goods.

3. A vehicle required by the client for transportation.

4. Funds for burial of $4,000 or less.

Hardship will not be found if the resource was transferred
to a person who was handling the financial affairs of the cli-
ent or to the spouse or children of a person handling the fi-
nancial affairs of the client unless the client demonstrates
that payments cannot be obtained from the funds of the per-
son who handled the financial affairs to pay for nursing fa-
cility services.

ITEM 6. Amend rule 441—75.25(249A), definitions of
“Community spouse,” “Institutionalized person,” “Institu-
tionalized spouse,” “Nursing facility services,” and “Trans-
fer of resources,” as follows:

“Community spouse” shall mean a spouse of an institu-
tionalized spouse for the purposes of rules 441—
75.5(249A), 441—7515@49A), 441—75.16(249A), and
441—76.10(249A).

“Institutionalized person” shall mean a person who is an
inpatient in a nursing facility or a Medicare-certified skilled
nursing facility, who is an inpatient in a medical institution
and for whom payment is made based on a level of care pro-
vided in a nursing facility, or who is a person described in
75.1(18) for the purposes of rles rule 441—75.5(249A) and
441—3515@2494)

“Institutionalized spouse” shall mean a married person
living in a medical institution, or nursing facnhty, or home-
and commumty -based waiver setting who is likely to remain
living in these circumstances for at least 30 consecutive
days, and whose spouse is not in a medical institution or
nursing facility for the purposes of rules 441—75.5(249A),

;  441—75.16(249A), and 441—
76.10(249A).

“Nursing facility services” shall mean the level of care
provided in a medical institution licensed for nursing ser-
vices or skilled nursing services for the purposes of rule
441 —T515Q49A) 441—75.23(249A).

“Transfer of resources assets” shall mean transfer of re-
sources or income for less than fair market value for the pur-
poses of rule 441-—75.15(249A) 441—75.23(249A). Forex-
ample, a transfer of resources or income could include estab-
lishing a trust, contributing to a charity, removing a name
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from a resource or income, or reducing ownership interest in
a resource or income.

ARC 8333A

HUMAN SERVICES
DEPARTMENT|[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr tion hereon
as provided in [owa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A 4,
the Department of Human Services proposes to amend
Chapter 78, “Amount, Duration and Scope of Medical and
Remedial Services,” appearing in the Iowa Administrative
Code.

This amendment revises policy governing payment for
abortions. The definition of endangering the woman’s life is
revised to conform with the requirements of the new Hyde
amendment to the federal Appropriations Act. In addition,
the form number is updated.

The recently enacted Appropriations Act contained new
requirements for federally funded abortions. One of those
requirements is that, in order to receive federal funding, a
physician must certify that a woman suffers from a physical
disorder, physical injury, or physical illness, including a life-
endangering physical condition caused by or arising from
the pregnancy itself, that would place the woman in danger
.of death unless an abortion is performed. Previously, a phy-
sician was required to certify only that, in the physician’s
professional judgment, the life of the woman would be en-
dangered if the fetus were carried to term.

Consideration will be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, Des Moines, lowa 50319-0114, on or before Octo-
ber 14, 1998.

This amendment is intended to implement lowa Code sec-
tion 249A 4.

The following amendment is proposed.

Amend subrule 78.1(17) as follows:

78.1(17) Abortions. Payment for an abortion or related
service is made when Form XIX(PHY-4) 470-0836 is com-
pleted for the applicable circumstances and is attached to
each claim for services. Payment for an abortion is made un-
der one of the following circumstances:

a. The physician certifies that the pregnant weman’slife

oU18-De-8RAARLered he-fetu efe-carred-to-term woman
suffers from a physical disorder, physical injury, or physical
illness, including a life-endangering physical condition
caused by or arising from the pregnancy itself, that would
place the woman in danger of death unless an abortion is
performed.

b. The physician certifies that the fetus is physically de-
formed, mentally deficient or afflicted with a congenital ill-
ness and the physician states the medical indication for deter-
mining the fetal condition.

<. The pregnancy was the result of rape reported to a law
enforcement agency or public or private health agency
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which may include a family physician within 45 days of the
date of occurrence of the incident. The report shall include
the name, address, and signature of the person making the re-
port. Form XIXA(PHY-4) 470-0836 shall be signed by the
person receiving the report of the rape.

d. The pregnancy was the result of incest reported to a
law enforcement agency or public or private health agency
including a family physician no later than 150 days after the
date of occurrence. The report shall include the name, ad-
dress, and signature of the person making the report. Form

470-0836 shall be signed by the person receiv-
ing the report of incest.

ARC 8334A

HUMAN SERVICES
DEPARTMENT{441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A 4,
the Department of Human Services proposes to amend
Chapter 79, “Other Policies Relating to Providers of Medical
and Remedial Care,” appearing in the Jowa Administrative
Code.

This amendment revises the pharmacy reimbursement
methodology. The pharmacy point-of-sale system has the
capacity to collect the pharmacist’s usual and customary
charge for a prescription in addition to a submitted charge
which appears in a different field. Current reimbursement is
calculated using the submitted charge. This amendment
changes the calculation methodology to allow reimburse-
ment to be calculated using the pharmacist’s usual and cus-
tomary charge which will be compared to the Medicaid max-
imum allowable reimbursement and the lesser of the two
amounts will be paid.

Consideration will be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, Des Moines, lowa 50319-0114, on or before Octo-
ber 14, 1998.

This amendment is intended to implement Iowa Code sec-
tion 249A 4.

The following amendment is proposed.

Amend subrule 79.1(8), paragraph “a,” as follows:

a. “Estimated acquisition cost (EAC)” is defined as the
average wholesale price as published by First Data Bank less
10 percent.

“Maximum allowable cost (MAC)” is defined as the up-
per limit for multiple source drugs established in accordance
with the methodology of the Health Care Financing Admin-
istration (HCFA) as described in 42 CFR 447.332(a)(i) and
(ii).

The basis of payment for prescribed drugs for which the
MAC has been established and-forSchedule-H-controlled
drugs shall be the lesser of the submitted-acquisition-cost-or
MAC plus a professional dispensing fee which-is-the-lower

)
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h-percentile—of customaryfees—charged—in-the—state—o tical, surveys for state licensure purposes shall be performed
lowa;orafee of $4.02 or the pharmacist’s usual and custom- concurrently with Medicare certification.

ary charge to the general public.
The basis of payment for drugs ether—than-Schedule-lI
for which the MAC has not been established
shall be the lesser of the submitted-acquisition-cost-or-the
EAC plus a professnonal dlspensmg fee wh*eh—*s—the—lewer—ef

$6. 25 or the pharmaast s usual and customary charge to the
general public.

If a physician certifies in the physician’s handwriting that,
in the physician’s medical judgment, a specific brand is med-
ically necessary for a particular recipient, the MAC does not
apply and the payment equals the average wholesale price of
the brand name product less 10 percent. If a physician does
not so certify, and a lower cost equivalent product is not sub-
stituted by the pharmacist, the payment for the product
equals the established MAC.

Equivalent products shall be defined as those products
which meet therapeutic equivalent standards as published in
the federal Food and Drug Administration document, “Ap-
proved Prescription Drug Products With Therapeutic Equiv-
alence Evaluations.”

ARC 8340A

INSPECTIONS AND APPEALS
DEPARTMENT[481]

Neotice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons ma d an oral pr tion hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 135B.7,
the Department of Inspections and Appeals gives Notice of
Intended Action to amend Chapter 51, “Hospitals,” lowa
Administrative Code.

These amendments add a category of specialty hospitals
entitled Critical Access Hospitals. This new category of hos-
pitals was created by the Balanced Budget Act of 1997, Sec-
tion 4201, entitled Medicare Rural Hospital Flexibility Pro-
gram.

Interested persons may make written comments or
suggestions on the proposed amendments on or before Octo-
ber 13, 1998. Written materials should be addressed to the
Director, Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, lowa 50319-0083; fax
(515)242-6863.

These amendments are intended to implement Iowa Code
chapter 135B.

The following amendments are proposed.

ITEM 1. Amend subrule 51.2(7) as follows:

51.2(7) Hospitals not accredited by the JCAHO or the
AOA shall be inspected by the department utilizing the cur-
rent Medicare standards conditions of participation found in
Title XVIII of the federal Social Security Act and 42 CFR
Part 482, Subparts A, B, C, D, and E asefOectober 1;-1986 ,0r
42 CFR Part 485, Subpart F as of October 1, 1997. The de-
partment may promulgate additional standards. Where prac-

ITEM 2. Amend 481—Chapter 51 by adding the follow-
ing pew rule:

481—51.52(135B) Critical access hospitals. Critical ac-
cess hospitals shall meet the following criteria:

51.52(1) The hospital shall be no less than 35 miles from
another hospital or no less than 15 miles over secondary
roads or shall be designated by the Iowa department of pub-
lic health as a necessary provider of health care.

51.52(2) The hospltal shall be a public or nonprofit hospi-
tal and shall be located in a county in a rural area.

51.52(3) The hospital shall provide 24-hour emergency
care services as described in 481 IAC 51.30(135B).

51.52(4) The hospital shall maintain no more than 15
acute care inpatient beds or, in the case of a hospital having a
swing-bed agreement, no more than 25 inpatient beds and
the number of beds used for acute inpatient services shall not
exceed 15 beds.

51.52(5) The hospital shall meet the Medicare conditions
of participation as a critical access hospital as described in 42
CFR Part 485, Subpart F as of October 1, 1997.

51.52(6) The hospital shall continue to comply with all
general hospital license requirements as defined in 481 IAC
51.

ARC 8348A
INSURANCE DIVISION[191]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)%b.”

Notice s also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written requat by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 502.607,
the Insurance Division hereby amends Chapter 50, “Regula-
tion of Securities Offerings and Those Who Engage in the
Securities Business,” [owa Administrative Code.

These proposed rules set forth certain filing requirements
for those who wish to become licensed as investment advis-
ers and investment adviser representatives and prescribe no-
tice filing requirements for federal covered advisers.

Any interested person may submit written comments on
the proposed rules on or before October 13, 1998. These
comments should be directed to Craig A. Goettsch, Superin-
tendent of Securities, [owa Securities Bureau, 340 E. Maple
Street, Des Moines, Iowa 50319-0066. Comments may be
transmitted by facsimile to (515)281-6467.

These rules are intended to implement Iowa Code chapter
502 as amended by 1998 Iowa Acts, Senate File 2325.

The following rules are proposed.

ITEM 1.
50.94(502):

191—50.94(502) Investment adviser applications and re-
newals.

50.94(1) Investment adviser applications. Every appli-
cant for an initial license to conduct business as an invest-
ment adviser shall file with the administrator:

Adopt the following mew rule 191—
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a. A complete, current Form ADV (Uniform Applica-
tion for Investment Adviser Registration under the Invest-
ment Advisers Act of 1940, Revised 1-91). The Form ADV
shall include a manually signed and notarized execution

age.
P % The fee of $200 required by Iowa Code Supplement
section 502.302(2) as amended by 1998 lowa Acts, Senate
File 2325.

c. An irrevocable consent to service of process (Form
U-2) appointing the administrator as the applicant’s attorney
for service of process and, if necessary, a corporate resolu-
tion (Form U-2A).

d. Any other information that the administrator deter-
mines is relevant to the application.

50.94(2) Investment adviser renewals. Every applicant
for renewal of an investment adviser license shall file with
the administrator between October 1 and December 1:

a. Amendments to the documents previously filed that
were not amended as required by rule 50.96(502).

b. The fee of $200 required by Iowa Code Supplement
section 502.302(2) as amended by 1998 Iowa Acts, Senate
File 2325.

ITEM 2.
50.95(502):

191—50.95(502) Investment adviser representative ap-
plications and renewals.

50.95(1) Investment adviser representative applications.
An application for initial registration as an investment advis-
er representative shall:

a. Be filed with the administrator upon Form U-4 (Uni-
form Application for Securities Industry Registration or
Transfer, Revised 11-97). Both the individual applicant and
the investment adviser shall manually execute Form U-4,

b. Contain the fee of $30 required by lowa Code Supple-
ment section 502.302(2) as amended by 1998 Iowa Acts,
Senate File 2325.

50.95(2) Investment adviser representative renewals. An
application for renewal registration for an investment advis-
er representative registered in this state shall:

a. Be filed annually between October 1 and December 1
by the investment adviser with the administrator upon the
Iowa Investment Adviser Certification Form.

b. Contain the fee of $30 for each renewal required by
Iowa Code Supplement section 502.302(2) as amended by
1998 Iowa Acts, Senate File 2325.

c. Contain amendments of documents previously filed
with the administrator that were not amended as required by
rule 50.96(502).

ITEM 3.
50.96(502):

191—50.96(502) Updated filings and withdrawals.

50.96(1) Updates. If the information contained in any
document in the application for initial license or renewal be-
comes inaccurate or incomplete in any material respect, in-
cluding a change in the name or form of organization of the
applicant, a correcting amendment shall be filed within 30
days of the change. Failure to file within 30 days may result
in sanctions as authorized by Iowa Code Supplement section
502.304 as amended by 1998 Iowa Acts, Senate File 2325.

50.96(2) Withdrawals.

a. Requests to withdraw from investment adviser licen-
sure shall be filed on Form ADV-W (Notice of Withdrawal
from Registration as Investment Adviser, Revised 1-91).

Adopt the following new rule 191—

Adopt the following new rule 191—
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b. Requests to withdraw from investment adviser repre-
sentative licensure shall be filed on Form U-5 (Uniform Ter-
mination Notice for Securities Industry Registration, Re-
vised 11-97).

ITEM 4.
50.97(502):

191—50.97(502) Federal covered adviser notice, renewal
and update filings.

50.97(1) Federal covered adviser notice filings. A federal
covered adviser in this state shall file with the administrator:

a. An executed Form ADV (Uniform Application for
Investment Adviser Registration under the Investment Ad-
visers Act of 1940, Revised 1-91) as filed with the Securities
and Exchange Commission.

b. The filing fee of $100 required by Iowa Code Supple-
ment section 502.302(2) as amended by 1998 Iowa Acts,
Senate File 2325.

¢. An irrevocable consent to service of process (Form
U-2), and if necessary, a corporate resolution (Form U-2A).

50.97(2) Renewal and updates.

a. Renewals shall be filed on Form ADV with the ad-
ministrator between October 1 and December 1 and contain
the $100 filing fee required by Iowa Code Supplement sec-
tion 502.302(2) as amended by 1998 Iowa Acts, Senate File
2325.

b. A federal covered adviser who has made a notice fil-
ing shall file with the administrator a copy of any amend-
ment to its Form ADV or any schedule thereto when such
amendment is filed with the Securities and Exchange Com-
mission.

Adopt the following mew rule 191—

ARC 8355A
LABOR SERVICES DIVISION|[347]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 17A.3,
22.11 and 91.6 and 1998 Iowa Acts, Senate File 2321, the
Labor Commissioner hereby gives Notice of Intended Ac-
tion to amend and transfer 347—Chapters 1 and 2 to 875—
Chapters 1 and 2, lowa Administrative Code.

These amendments move rules in 347—Chapters 1 and 2
under Employment Services Department to 875—Chapters
1 and 2 under Workforce Development Department. These
amendments make minor changes to indicate new responsi-
bilities assigned to the Division of Labor Services. These
amendments strike rules relating to public examination of re-
cords and propose new rules to clarify procedures and poli-
cies.

If requested by October 14, 1998, a public hearing will be
held on October 15, 1998, at 9 a.m. at 1000 E. Grand Avenue,
Des Moines, lowa. Any interested person will be given the
opportunity to make oral or written submissions concerning
the proposed amendments. Written data or arguments to be
considered in adoption may be submitted to the Deputy La-
bor Commissioner, Division of Labor Services, 1000 E.
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Grand Avenue, Des Moines, Iowa 50319-0209, no later than
close of business on October 15, 1998.

The Division has determined that this Notice of Intended
Action may have an impact on small business. These
amendments will not necessitate additional annual expendi-
tures exceeding $100,000 by any political subdivision or
agency.

The Division will issue a regulatory flexibility analysis as
provided by Iowa Code section 17A.31 if a written request is
filed within 20 days after this publication with the Deputy
Labor Commissioner, Division of Labor Services, 1000 E.
Grand Avenue, Des Moines, Iowa 50319-0209. The request
may be made by the Administrative Rules Review Commit-
tee, the Governor, a political subdivision, at least 25 persons
who qualify as a small business under the Administrative
Procedure Act, or an organization representing at least 25
persons which is registered with the Division of Labor Ser-
vices under the Administrative Procedure Act.

These amendments are intended to implement Iowa Code
chapters 17A and 22.

The following amendments are proposed.

ITEM 1. Transfer 347—Chapter 1 to 875—Chapter 1
and amend rules 875—1.1(91) to 875—1.3(91) as follows:

875—1.1(91) Definitions. The definitions of terms in [owa
Code section 17A.2 shall apply to these terms as they are used
throughout this chapter. In addition, as used in this chapter:
“Commissioner” means the labor commissioner of the di-
vision of labor services or designee.
“Division” means the division of labor services of the de-

partment of empleyment-services workforce development.

875—1.2(91) Scope and application. This chapter de-
scribes the organization of the bureau division, the laws it en-
forces, and the methods by which and location where the pub-
lic may obtain information or make submissions or requests.

875—1.3(91) Department of employmentservices work-

Jforce development, division of labor services. The division
is the office of the commissioner and consists of the commis-
sioner and those employees who discharge the duties and re-
sponsibilities imposed upon the commissioner by the laws of
this state. The commissioner has control, supervision and au-
thority to enforce the following chapters and sections of the
Iowa Code: section 30.7, Iowa Emergency Response Com-
mission, Duties to be Allocated to Department of Employ-
ment-Serviees Workforce Development; section 85.68, Work-
ers’ Compensation Division, Actions—Collection of Pay-
ments—Subrogation; Chapter 88, Occupational Safety and
Health; Chapter 88A, Safety Inspection of Amusement
Rides; Chapter 88B, Removal and Encapsulation of Asbes-
tos; Chapter 89, Boilers and Unfired Steam Pressure Vessels;
Chapter 89A, State Elevator Code; Chapter 89B, Hazardous
Chemicals Risks—Right to Know; Chapter 90A, Boxing and
Wrestling; Chapter 91, Division of Labor Services; Chapter
91A, Wage Payment Collection; Chapter 91C, Registration
of Construction Contractors; Chap-
ter 91D, Minimum Wage Law; Chapter 91E, 5
chapte 4—Employer Regquiremen Relating Non-
English Speaking Employees; Chapter 92, Child Labor;
Chapter 94, State Free Employment Service and Employ-
ment Agencies; and Chapter 95, License for Employment
Agencies;-and-section-327E37;Sanitationand-Shelter. The
division consists of four bureaus: Occupational Safety and
Health Enforcement Bureau (enforces occupational safety
and health rules in workplaces through inspections based on
accidents, complaints, and programmed inspections); Occu-
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pational Safety and Health Consultation and Education Bu-
reau (conducts occupational safety and health inspections at
the request of an employer and conducts educational pro-
gramming); Inspections and Reporting Bureau (conducts
amusement rides, elevator and boiler inspections and main-
tains statistical information on the worker’s illnesses and in-
juries and the division’s inspection activities); and Employee
Protection Bureau (responsible for child labor, wage pay-
ment and collection, minimum wage, employment agency li-
censing, workplace standards, asbestos removal and encap-
sulation contractor permits and licensing of professions en-
gaged in removal and encapsulation, community and emer-
gency response right to know, EPCRA, out-of-state construc-
tion contractor bonding, and construction contractor registra-
tion, non-English speaking employee’s rights, and death as-
sessment collection). The licensing and supervision of pro-
fessional boxing and wrestling is the responsibility of the
commissioner. Information may be obtainred and submis-
sions or requests may be made by contacting the Department
of Employment-Services Workforce Development, Division
of Labor Services, 1000 East Grand Avenue, Des Moines,
Iowa 50319. The telephone number is (515)281-3606. All
correspondence and payment of fees and costs relating to the
division shall be submitted directly to the division.

ITEM 2. Rescind and reserve rule 875—1.4(17A).
ITEM 3. Adopt the following new division:

DIVISION 0
PETITIONS FOR RULE MAKING

ITEM 4. Renumber subrules 1.21(1) to 1.21(4) as rules
875—1.5(17A) to 875—1.8(17A), respectively. Amend
rule 875—1.5(17A), numbered paragraph “6,” to read as
follows:

6. Any request by petitioner for a meeting provided for
by 32H4) 875—1.8(17A).

ITEM 5. Reserve rules 875—1.9 and 875—1.10.
ITEM 6. Adopt the following new division:

DIVISION Il
OPEN RECORDS AND FAIR INFORMATION PRACTICES

ITEM 7. Adopt new rules 875—1.11(22,91) to 875—
1.23(22,91) as follows:

875—1.11(22,91) General provisions.

1.11(1) Statement of policy. These rules are intended to
implement Iowa Code chapter 22. Division staff shall coop-
erate with members of the public and other agencies in im-
plementing the provisions of these rules.

1.11(2) Scope of rules. Rules 875—1.11(22,91) to 875—
1.23(22,91) do not:

a. Require the division to index or retrieve records
which contain information about an individual by that per-
son’s name or other personal identifier.

b. Make available to the general public a record which
would otherwise not be available to the general public under
Iowa Code chapter 22.

c. Govern a record in the possession of the division
which is governed by the rules of another agency.

d. Apply to grantees, including local governments or
subdivisions thereof, administering state-funded programs,
unless otherwise provided by law or agreement.

e. Make available records compiled by the division in
reasonable anticipation of court litigation or formal adminis-
trative proceedings. The availability of these records to the
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general public or to any subject individual or party to the liti-
gation or proceeding shall be governed by applicable legal
and constitutional principles, statutes, rules of discovery,
evidentiary privileges, and applicable rules of the division.

f. Apply to records which are not yet in existence.

g. Require the division to create, compile, or procure a
record solely for the purpose of making it available.

h. Limit distribution of materials created or obtained by
the division for the purpose of public distribution such as
publications and lending materials.

1.11(3) Warranty. No warranty of the accuracy or com-
pleteness of any record is made.

1.11(4) Definitions.

“Agency” means any executive branch federal, state, or
local governmental unit including, but not limited to, boards,
commissions, departments and offices. Private employment
agencies are not included.

“Confidential record” means a record which is not avail-
able as a matter of right for examination and copying by
members of the public under applicable provisions of law.
Confidential records include records or information con-
tained in records that the division is prohibited by law from
making available for examination by members of the public.
Also included are records or information contained in rec-
ords that are specified as confidential by lowa Code section
22.7 or other provision of law, but that may be disclosed
upon order of a court, the lawful custodian, or by another
person duly authorized to release the record. Inclusion in a
record of information declared confidential by an applicable
provision of law does not necessarily make that entire record
a confidential record.

“Custodian” means the division or a person lawfully dele-
gated authority to act for the division in implementing Iowa
Code chapter 22.

“Division” means the division of labor services.

“Open record” means a record other than a confidential
record.

“Personally identifiable information” means information
about or pertaining to an individual in a record which identi-
fies the indiidual and which is contained in a record system.

“Record” means the whole or a part of a division “public
record” as defined in Iowa Code section 22.1.

“Record system” means any group of records under the
control of the division from which a record may be retrieved
by a personal identifier such as the name of an individual,
number, symbol, or other unique retriever assigned to an in-
dividual.

875—1.12(22,91) Request for access to records.

1.12(1) Location of record. A request for access to a rec-
ord should be directed to the labor commissioner or the par-
ticular division office where the record is kept. If the loca-
tion of the record is not known by the requester, the request
shall be directed to Iowa Division of Labor, 1000 E. Grand
Avenue, Des Moines, Iowa 50319. If arequest foraccesstoa
record is misdirected, division personnel will promptly for-
ward the request to the appropriate person within the divi-
sion.

1.12(2) Office hours. Open records shall be made avail-
able during all customary office hours, which are 8 a.m. to
4:30 p.m. daily, excluding Saturdays, Sundays, and legal
holidays.

1.12(3) Request for access. A request for access to open
records shall identify the particular record sought by name or
description in order to facilitate the location of the record.
The custodian may require a request to be in writing. Written
requests shall include the name, address, and telephone num-
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ber of the person requesting the information. A person shall
not be required to give a reason for requesting an open rec-
ord.

1.12(4) Response to request. The response to a request
for a single, open record shall generally be immediate. If the
size or nature of the request requires time for compliance, the
custodian shall comply with the request as soon as feasible.
Examples of situations where a request may be delayed in-
clude, but are not limited to, the following:

a. Searching for, collecting, and copying a voluminous
amount of separate and distinct records included in a single
request, especially if both confidential and open records are
included.

b. Retrieving a record from archival storage.

c. Any of the purposes authorized by lowa Code subsec-
tions 22.8(4) and 22.10(4).

d. Specialized reproduction of records such as but not
limited to videotapes and audiotapes.

The custodian may deny access to the record by a member
of the public only on the grounds that a denial is warranted
under Jowa Code subsections 22.8(4) and 22.10(4), or that
the record is a confidential record, or that disclosure is pro-
hibited by a court order. Access by a member of the public to
a confidential record is limited by law and may generally be
provided only in accordance with the provisions of rule
875—1.13(22,91) and other applicable provisions of law.

1.12(S) Security of record. No requester may, without
permission from the custodian, search or remove any record,
nor may a requester reorganize or damage division records.
Examination and copying of division records shall be super-
vised by the custodian.

1.12(6) Copying. A reasonable number of copies of an
open record may be made in the division’s office. If ap-
propriate equipment is not available in the division office
where an open record is kept, the custodian shall permit its
examination in that office and shall arrange for copies to be
made. The division shall not copy materials where to do so
may constitute a violation of law.

1.12(7) Fees.

a. When charged. The division may charge fees in con-
nection with the examination or copying of records. To the
extent permitted by applicable provisions of law, the pay-
ment of fees may be waived when the imposition of fees is
inequitable or when a waiver is in the public interest.

b. Copying and postage costs. Price schedules for pub-
lished materials and for photocopies of records supplied by
the division shall be available in division offices. Copies of
records may be made for members of the public on division
photocopy machines or from electronic storage systems at
the posted cost. Actual costs of shipping may also be
charged to the requester.

c. Supervisory fee. An hourly fee may be charged for
actual division expenses in searching for and supervising the
examination and copying of requested records if time re-
quired is in excess of 15 minutes. The fee shall be based
upon the pay scale of the employee involved and other actual
costs incurred. The custodian shall make available in divi-
sion offices the hourly fees to be charged.

d. Payment.

(1) The custodian may require a requester to make an ad-
vance payment to cover all or part of the estimated fee.

(2) When a requester has previously failed to pay a fee
chargeable under this subrule, the custodian may require
payment in full of any amount previously due and advance
payment of the full amount of an estimated fee chargeable



IAB 9/23/98

LABOR SERVICES DIVISION[347](cont’d)

under this rule before the custodian processes a new request
from that requester.

875—1.13(22,91) Access to confidential records. Under
Towa Code section 22.7 or other applicable provisions of law,
the custodian may disclose certain confidential records to one
or more members of the public. Other provisions of law au-
thorize or require the custodian to release specified confiden-
tial records under certain circumstances or to particular per-
sons. In requesting the custodian to permit the examination
and copying of the confidential record, the following proce-
dures apply and are in addition to those specified for requests
for access to records in rule 875—1.12(22,91).

1.13(1) Proof of identity. A person requesting access to a
confidential record may be required to provide proof of iden-
tity or authority to secure access to the record.

1.13(2) Requests. The custodian may require a request to
examine or copy a confidential record to be made in writing.
A person requesting access to such a record may be required
to sign a certified statement or affidavit enumerating the spe-
cific reasons justifying access to the confidential record and
to provide any proof necessary to establish relevant facts.

1.13(3) Notice to subject of record and opportunity to ob-
tain injunction. After the custodian receives arequest for ac-
cess to a confidential record, and before the custodian re-
leases the record, the custodian may make reasonable efforts
to notify promptly any person who is a subject of that record,
is identified in that record, and whose address or telephone
number is contained in that record. To the extent the delay is
practicable and in the public interest, the custodian may give
the subject a reasonable opportunity to seek an injunction
under Iowa Code section 22.8 and indicate to the subject of
the record the specific period of time during which disclo-
sure will be delayed for that purpose.

1.13(4) Request denied. When the custodian denies a re-
quest for access to a confidential record, the custodian shall
promptly notify the requester. If the requester indicates to
the custodian that a written notification of the denial is de-
sired, the custodian shall provide notification, signed by the
custodian, including:

a. The name and title or position of the custodian re-
sponsible for the denial; and

b. A brief statement of the reasons for the denial.

1.13(5) Request granted. When the custodian grants a re-
quest for access to a confidential record to a particular per-
son, the custodian shall notify that person and indicate any
lawful restrictions imposed by the custodian on that person’s
examination and copying of the record.

875—1.14(22,91) Requests for treatment of a record as a
confidential record and withholding from examination.
The custodian may treat a record as a confidential record and
withhold the record from examination and copying only to
the extent that the custodian is authorized by Iowa Code sec-
tion 22.7, another applicable provision of law, or a court or-
der.

1.14(1) Persons who may request. Any person who
would be aggrieved or adversely affected by disclosure of a
record and who asserts the custodian is authorized to treat the
record as confidential by Iowa Code section 22.7, another
applicable provision of law, or a court order, may request the
record be treated as a confidential record and be withheld
from public inspection.

1.14(2) Request. A request that a record be treated as a
confidential record and be withheld from public inspection
shall be in writing and filed with the custodian. The request
shall set forth the legal and factual basis justifying confiden-
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tial treatment for the record, and the name, address, and tele-
phone number of the person authorized to respond to any in-
quiry or action of the custodian concerning the request. A
person requesting treatment of a record as a confidential rec-
ord may also be required to sign a certified statement or affi-
davit enumerating the specific reasons justifying the treat-
ment of that record as a confidential record and to provide
any proof necessary to establish relevant facts. Requests for
treatment of a record as a confidential record for a limited
time period shall also specify the time period for which con-
fidential treatment is requested.

A person filing such a request shall, if possible, accompa-
ny the request with a copy of the record in question from
which those portions for which such confidential record
treatment has been requested have been deleted. If the origi-
nal record is being submitted to the division by the person re-
questing such confidential treatment at the time the request is
filed, the person shall indicate conspicuously on the original
record that all or portions of it are confidential.

1.14(3) Failure to request. The custodian may treat a rec-
ord as confidential even if no request has been received.
However, if a person who has submitted business informa-
tion to the division does not request that it be withheld from
public inspection under Iowa Code section 22.7, the custo-
dian of records containing that information may proceed asif
that person has no objection to disclosure.

1.14(4) Timing of decision. A decision by the custodian
with respect to the disclosure of a record to members of the
public may be made when a request for its treatment as a con-
fidential record is filed, or when the custodian receives a re-
quest for access to the record by a member of the public.

1.14(5) Request granted. If a request for such confiden-
tial record treatment is granted, a copy of the record from
which the matter in question has been redacted or deleted
will be made available for public inspection in lieu of the
original record. If the custodian subsequently receives a re-
quest for access to the original record, the custodian may
make reasonable and timely efforts to notify any person who
has filed a request for its treatment as a confidential record of
the request.

1.14(6) Request denied. If a request that a record be
treated as a confidential record and be withheld from public
inspection is denied, the custodian shall notify the requester
in writing of that determination and the reasons. On applica-
tion by the requester, the custodian may engage in a good-
faith, reasonable delay in allowing examination of the record
so that the requester may seek injunctive relief under the pro-
visions of Iowa Code section 22.8, or other applicable provi-
sion of law. The custodian shall notify the requester in writ-
ing of the time period allowed to seek injunctive relief or the
reasons for the determination that no reasonable grounds ex-
ist to justify the treatment of that record as a confidential rec-
ord. The custodian may extend the period of good-faith, rea-
sonable delay in allowing examination of the record so that
the requester may seek injunctive relief only if no request for
examination of that record has been received, if a court di-
rects the custodian to treat it as a confidential record, to the
extent permitted by another applicable provision of law, or
with the consent of the person requesting access. However,
such a record shall not be withheld from public inspection
for any period of time if the custodian determines that the re-
quester had no reasonable grounds to justify the treatment of
that record as a confidential record.

875—1.15(22,91) Procedure by which additions, dissents,
or objections may be entered into certain records. Except
as otherwise provided by law, a person may have a written
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statement of additions, dissents, or objections entered into a
record containing personally identifiable information per-
taining to that person. However, this does not authorize a per-
son who is a subject of a record to alter the original copy or to
expand the official record of any division proceeding. Writ-
ten statements of additions, dissents, or objections shall be
sent to the custodian or to the Labor Commissioner, 1000 E.
Grand Avenue, Des Moines, lowa 50319. Written statements
of additions, dissents, or objections must be dated and signed
and shall include the current address and telephone numberof
the requester or the requester’s representative.

875—1.16(22,91) Consent to disclosure by the subject ofa
confidential record. A person who is the subject of a confi-
dential record may have a copy of the portion of that record
concerning the subject disclosed to a third party to the extent
permitted by law. A request for such a disclosure must be in
writing and must identify the particular record or records that
may be disclosed, and the particular person or class of per-
sons to whom the record may be disclosed and, where appli-
cable, the time period during which the record may be dis-
closed. The person who is the subject of the record and,
where applicable, the person to whom the record is to be dis-
closed, may be required to provide proof of identity. Addi-
tional requirements may be necessary for special classes of
records. Appearance of counsel before the division on behalf
of a person who is the subject of a confidential record is
deemed to constitute consent for the division to disclose rec-
ords about that person to the person’s attorney.

A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of
the subject in a matter that involves the division may to the
extent permitted by law be treated as an authorization to re-
lease relevant information about the subject to the official.

875—1.17(22,91) Disclosure without the consent of the
subject. Disclosure of a confidential record may occur with-
out the consent of the subject to the extent allowed by law.
Following are instances where the division may disclose rec-
ords without consent of the subject and usually without no-
tice:

1.17(1) For a routine use as described in rule 875—
1.19(22,91) or in the notice for a particular record system.

1.17(2) To another agency for a civil, administrative, or
criminal law enforcement activity.

1.17(3) To arequester who has provided the division with
advance written assurance that the record will be used solely
as a statistical research or reporting record; provided, that the
record is transferred in a form that does not identify the sub-
ject.

1.17(4) To a requester pursuant to a showing of compel-
ling circumstances affecting the health or safety of any indi-
vidual if a notice of the disclosure is transmitted to the last-
known address of the subject.

1.17(5) To the legislative fiscal bureau under Iowa Code
section 2.52.

1.17(6) In response to a court order or subpoena.

1.17(7) Disclosures in the course of division employee
disciplinary proceedings.

1.17(8) To the citizens’ aide under lowa Code section
2C.9(3).

875—1.18(22,91,77GA,SF2321) Availability of records.

1.18(1) General. Any division record or portion of a rec-
ord is an open record unless it is a confidential record as
listed at 1.18(2). Any division record may be confidential,
either in whole or in part, depending on its contents, except
the following:
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a. State performance activity measures; directives
adopted by IOSH; and citations issued and received pursuant
to Iowa Code chapter 88.

b. Operating permits and certificates of insurance relat-
ing to amusement devices or rides, concession booths, or re-
lated electrical equipment covered by lowa Code chapter
88A.

c. List of permitted asbestos removal and encapsulation
companies and asbestos ten-day notifications pursuant to
Iowa Code chapter 88B.

d. Certificates of inspection concerning objects covered
by Iowa Code chapter 89.

e. Listof owners of facilities regulated under Iowa Code
chapter 89A and related permits and certificates of insur-
ance.

f. List of registered professional boxers and bonds filed
by fight promoters pursuant to Iowa Code chapter 90A.

g. Lists of formerly registered construction contractors;
bonds and certificates of insurance filed by construction con-
tractors pursuant to Iowa Code chapter 91C; and citations is-
sued pursuant to Iowa Code chapter 91C.

h. Iowa child labor Form HI collected pursuant to Iowa
Code chapter 92.

i. List of private employment agencies licensed pur-
suant to Jowa Code chapter 95.

j. Lists of publications and educational materials avail-
able to the public; unaltered copies of documents published
by the division; administrative rules; interstate agreements
and interagency agreements to which the division is a party;
purchase requests; records concerning the transfer of files to
archives; and speech records.

1.18(2) Confidential records. With the exception of “f,”
each of the following may contain personally identifiable in-
formation. Each of the folowing is confidential or partially
confidential.

a. . Records or portions of records which are exempt from
disclosure pursuant to Iowa Code section 22.7.

b. Records or portions of records which are protected by
Iowa Code section 88.1, 88.6, 88.12, 88.14, or 88.16.

c. Records or portions of records containing social secu-
rity numbers which are protected by 42 U.S.C. Section
405(c)(2)(C)(viii).

d. Records or portions of records containing tax infor-
mation which is protected by 26 U.S.C. Section 7213(a)(2)
or lowa Code section 422.20 or 422.72.

e. Records or portions of records which are protected
pursuant to Iowa Code section 515A.13.

f. Pursuant to Iowa Code sections 17A.2 and 17A.3,
those portions of division staff manuals, instructions, or oth-
er statements issued which set forth criteria or guidelines to
be used by division staff in auditing, in making inspections,
in settling commercial disputes or negotiating commercial
arrangements, or in the selection or handling of cases, such
as operational tactics or allowable tolerances or criteria for
the defense, prosecution or settlement of cases when disclo-
sure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law;
or

(3) Giveaclearly improper advantage to persons who are
in an adverse position to the division.

g. Identifying details and trade secrets in final orders,
decisions and opinions to the extent permitted by Iowa Code
subsection 17A.3(1).

h. Records or portions of records containing attorney
work product, attorney-client communications, or which are
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otherwise privileged pursuant to Iowa Code sections
22.7(4),622.10, and 622.11, Iowa R.C.P. 122(c), Fed. R. Civ.
P. 26(b)(3), rules of evidence, case law, and the Code of Pro-
fessional Responsibility.

i. Minutes of closed meetings of a government body
pursuant to Iowa Code section 21.5(4).

j- Information protected by 42 U.S.C. 11044(a) or by
Towa Code sections 89B.12 and 13.

k. Records of the bureau of labor statistics which were
created or obtained pursuant to federal grants if release of the
records would cause the denial of federal funds.

. Information protected by 77GA, SF2321.

m. Any other information made confidential by law.

875—1.19(22,91) Routine uses. To the extent allowed by
law, the following uses are considered routine uses of all divi-
sion records:

1.19(1) Disclosure to government officers, employees,
and agents who have a need for the record in the performance
of their duties. The custodian of the record may upon request
of any government officer, employee, or agent, or on the cus-
todian’s own initiative, determine what constitutes legiti-
mate need to use a confidential record.

1.19(2) Any disclosure specifically authorized by the
statute under which the record was collected or maintained.

875—1.20(22,91) Release to a subject.

1.20(1) The subject of a confidential record may file a
written request to review a confidential record about that
person as provided in rule 875—1.12(22,91). However, the
division need not release the following records to the sub-
ject:

a. The identity of a person providing information to the
division need not be disclosed directly or indirectly to the
subject of the information when the information is autho-
rized to be held confidential pursuant to Iowa Code section
22.7(18) or other provision of law.

b. A record need not be disclosed to the subject when it
is the work product of an attorney or is otherwise privileged.

c. A peace officer’s investigative report may be with-
held from the subject pursuant to Iowa Code section 22.7(5).

d. As otherwise authorized by law.

1.20(2) Where a record has multiple subjects with interest
in the confidentiality of the record, the division may take rea-
sonable steps to protect confidential information relating to
another subject.

875—1.21(22,91) Notice to suppliers of information. Re-
quired notice to suppliers of information is provided by this
rule and may be provided by any other appropriate means
such as letters, brochures, formal agreements, contracts,
forms, handbooks, manuals, or statements. This division
may share information with persons outside the division for
any routine use as described at rule 875—1.19(22,91) and for
releases under Iowa Code chapter 22. Information obtained
by the division will be used to enforce and implement those
provisions of law delegated to the labor commissioner.

All information the division deems necessary and re-
quests to administer Jowa Code chapters 30 and 88 through
95 is required. Failure to provide requested information may
result in any combination of the following:

1. Inability to provide desired assistance or services.

2. The division’s seeking or issuing a subpoena or war-
rant.

3. The division’s proceeding as though the information
does not exist or exists but is detrimental to the person from
whom the information was requested.
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4. Appropriate actions or sanctions pursuant to relevant
law.
5. Referrals.

875—1.22(22,91) Data processing systems comparison.
The first reports of injury data systems shared between the la-
borservicesdivisionand the workers’ compensation division
of the workforce development department permit the com-
parison of personally identifiable information in one record
system with personally identifiable information in another
rec-ord system. Pursuant to Iowa Code chapter 252, person-
ally identifiable information about asbestos licensees, asbes-
tos permittees, amusement ride permittees, boxers, special
inspectors, registered construction contractors, and private
employment agency licensees found in data processing sys-
tems may be matched, collated, or compared with personally
identifiable information in data processing systems main-
tained by the child support recovery unit of the department of
human services. All data processing systems that have com-
mon data elements can potentially match, collate, and
compare personally identifiable information.

875—1.23(22,91) Personally identifiable information.
This rule describes the nature and extent of personally identi-
fiable information collected, maintained, and retrieved from
division record systems by personal identifier. Except as
noted below, record systems are partially open and partially
confidential. Except as noted below, information is stored on
paper and electronically.

1.23(1) Personally identifiable information concerning
some facility owners who file tier II reports is collected pur-
suant to Iowa Code section 30.12. The information concerns
hazardous materials at the facility.

1.23(2) Personally identifiable information concerning
employers who requested services from the consultation and
education bureau is collected pursuant to Iowa Code chapter
88. The information concerns services provided by the bu-
reau. The record system is confidential.

1.23(3) Personally identifiable information concerning
employees who filed discrimination complaints and employ-
ers against whom discrimination complaints were filed is
collected pursuant to Iowa Code chapter 88. The informa-
tion relates to the relevant division inspection.

1.23(4) Personally identifiable information concerning
employers whose workplaces have been inspected by the
IOSH enforcement bureau is collected pursuant to Iowa
Code chapter 88. The information relates to the enforcement
inspection.

1.23(5) Personally identifiable information concerning
work-related fatalities is collected pursuant to lowa Code
section 88.18. The information includes biographical data
about the deceased and information concerning the IOSH fa-
tality inspection.

1.23(6) Personally identifiable information concerning
owners or operators of amusement devices or rides, conces-
sion booths, or related electrical equipment covered by Iowa
Code chapter 88A is collected pursuant to that chapter. The
information pertains to the division’s inspections.

1.23(7) Personally identifiable information concerning
asbestos licensees and permittees is collected pursuant to
Iowa Code chapter 88B. Biographical information concern-
ing the asbestos licensees and permittees and information
concerning the licenses and permits is included.

Personally identifiable information concerning asbestos
licensees and permittees against whom disciplinary action
has been taken or attempted is collected pursuant to Iowa
Code chapter 88B. The disciplinary action files are stored on
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paper and contain information concerning division inves-
tigations, reprimands, suspensions, revocations, denials, and
related litigation.

1.23(8) Personally identifiable information concerning
boiler special inspectors against whom disciplinary action
has been taken or attempted is collected pursuant to Iowa
Code chapter 89. The record system is stored on paper and
contains information concerning division investigations,
reprimands, suspensions, revocations, denials, and related
litigation.

1.23(9) Personally identifiable information concerning
special inspectors is collected pursuant to Iowa Code chap-
ters 89 and 89A. The record systems are stored on paper and
contain biographical information on special inspectors, in-
formation on their commissions, and, when applicable, cer-
tificates of insurance.

1.23(10) Personally identifiable information concerning
owners and operators of facilities and objects covered by
Iowa Code chapters 89 and 89A is coilected pursuant to
those chapters. The information concerns division regula-
tion of covered objects and facilities.

1.23(11) Personally identifiable information concerning
individuals who are certified to perform safety tests or are
recognized elevator companies is collected pursuant to Iowa
Code chapter 89A. The information is maintained on paper
and includes biographical data and information on the certi-
fication or recognition.

1.23(12) Personally identifiable information concerning
registered boxers is collected pursuant to Iowa Code chapter
90A. The information includes biographical data and infor-
mation pertaining to the registration. '

1.23(13) Personally identifiable information concerning
division employees and former employees is collected pur-
suant to Iowa Code chapter 91. The information is stored on
paper and includes biographical data, medical records, quali-
fications, and tax information. The record system is confi-
dential.

1.23(14) Personally identifiable information concerning
wage claimants, wage discrimination complainants and indi-
vidual employers against whom wage claims or wage dis-
crimination complaints have been filed is collected pursuant
to Iowa Code chapter 91A. The information includes bio-
graphical data and information on the division’s investiga-
tions.

1.23(15) Personally identifiable information concerning
owners, partners, and officers in construction contractor reg-
istrants is collected pursuant to Iowa Code chapter 91C. The
information includes biographical data and information
about the registration.

Personally identifiable information concerning individual
out-of-state contractors who have filed bonds is collected
pursuant to lowa Code chapter 91C. The information is
stored on paper and relates to the bonds. The record system
is open.

Personally identifiable information concerning individu-
als who have been cited under Iowa Code chapter 91C is col-
lected pursuant to that chapter. The information includes
biographical data and information concerning the citations
and relevant litigation,

1.23(16) Personally identifiable information concerning
private employment agency licensees is collected pursuant
to ITowa Code chapter 95. The information includes bio-

graphical data and information about the private employ-
ment agency license.

ITEM 8. Reserve rules 875—1.24 to 875—1.26.
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ITEM 9. Adopt the following new division:

DIVISION IV
DECLARATORY RULINGS

ITEM 10. Renumber subrules 1.22(1) to 1.22(7) as rules
875—1.27(17A) to 875—1.33(17A) respectively.

ITEM 11. Amend rule 875—1.27(17A), numbered para-
graph “8,” to read as follows:

8. Any request by petitioner for a meeting provided for
by 1:22(4) 875—1.30(17A).

ITEM 12. Rescind and reserve rules 875—1.50(22,91) to
875—1.65(22,91).

ITEM 13. Renumber rules 347—2.1(88) to 347—2.6(88)
as 875—2.1(88) to 875—2.6(88).

ITEM 14. Amend rule 875—2.1(88) as follows:

875—2.1(88) Scope and application. This chapter de-
scribes the procedures, functions, and personnel of the bu-
reaus and sections of the division of labor services of the de-
partment of employment-services workforce development:
(1) IOSH Enforcement; (2) IOSH Research and Statistics; (3)
IOSH Private Sector Consultative Services; (4) IOSH Public
Sector Consultative Services and (5) IOSH Education. Sub-
stantive rules for each of these divisions are located in Chap-
ters 3, 4, 5, 8, 9, 10, 26, 27; and 28, 110;-and120.

ITEM 15. Amend subrule 2.2(1), paragraph “b,” to read
as follows:

b. Labor safety officers (LSOs). LSOs are responsible
for planning, development, and administration of compre-
hensive safety and health enforcement programs. The two
LSOs are-thesupervisers-of direct the two sections: the occu-
pational safety enforcement section and the occupational
health enforcement section. They also have direct supervi-
sien-over the activities of the compliance safety and health
officers.

ARC 8351A
LABOR SERVICES DIVISION[347]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr tion hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 88.5 and
17A.3(1), the Labor Commissioner hereby gives Notice of
Intended Action to amend Chapter 10, “General Industry
Safety and Health Rules,” Iowa Administrative Code.

The amendment relates to standards improvement (mis-
cellaneous changes) for general industry and construction
standards; paperwork collection for coke oven emissions
and inorganic arsenic.

If requested by October 13, 1998, a public hearing will be
held on October 15, 1998, at 9 a.m. in the office of the Divi-
sion of Labor Services, 1000 East Grand Avenue, Des
Moines, Iowa. Any interested person will be given the op-
portunity to make oral or written submissions concerning the
proposed amendment. Written data or arguments to be con-
sidered in adoption may be submitted by interested persons
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no later than October 15, 1998, to the Deputy Labor Com-
missioner, Division of Labor Services, 1000 East Grand
Avenue, Des Moines, Iowa 50319-0209.

The Division has determined that this Notice of Intended
Action may have an impact on small business. This amend-
ment will not necessitate additional annual expenditures ex-
ceeding $100,000 by any one political subdivision or agency
or any contractor providing services to political subdivisions
or agencies.

The Division will issue a regulatory flexibility analysis as
provided by Iowa Code section 17A .31 if a written request is
filed by delivery or by mailing postmarked no later than Oc-
tober 14, 1998, to the Deputy Labor Commissioner, Division
of Labor Services, 1000 East Grand Avenue, Des Moines,
lowa 50319. The request may be made by the Administra-
tive Rules Review Committee, the Governor, a political sub-
division, at least 25 persons who qualify as a small business
under the Act, or an organization of small businesses repre-
senting at least 25 persons which is registered with the Divi-
sion of Labor Services under the Act.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The following amendment is proposed.

Amend rule 347—10.20(88) by inserting at the end there-
of:
63 Fed. Reg. 33467 (June 18, 1998)

ARC 8352A
LABOR SERVICES DIVISION[347]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where thie public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 88.5 and
17A.3(1), the Labor Commissioner hereby gives Notice of
Intended Action to amend Chapter 26, “Construction Safety
and Health Rules,” Iowa Administrative Code.

The amendment relates to standards improvement (mis-
cellaneous changes) for general industry and construction
standards; paperwork collection for coke oven emissions
and inorganic arsenic and occupational exposure to asbestos.

If requested by October 13, 1998, a public hearing will be
held on October 15, 1998, at 9 a.m. in the office of the Divi-
sion of Labor Services, 1000 East Grand Avenue, Des
Moines, Iowa. Any interested person will be given the op-
portunity to make oral or written submissions concerning the
proposed amendment. Written data or arguments to be con-
sidered in adoption may be submitted by interested persons
no later than October 15, 1998, to the Deputy Labor Com-
missioner, Division of Labor Services, 1000 East Grand
Avenue, Des Moines, Iowa 50319-0209.

The Division has determined that this Notice of Intended
Action may have an impact on small business. This amend-
ment will not necessitate additional annual expenditures ex-
ceeding $100,000 by any one political subdivision or agency
or any contractor providing services to political subdivisions
or agencies.

The Division will issue a regulatory flexibility analysis as
provided by Iowa Code section 17A.31 if a written request is
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filed by delivery or by mailing postmarked no later than Oc-
tober 14, 1998, to the Deputy Labor Commissioner, Division
of Labor Services, 1000 East Grand Avenue, Des Moines,
Iowa 50319. The request may be made by the Administra-
tive Rules Review Committee, the Governor, a political sub-
division, at least 25 persons who qualify as a small business
under the Act, or an organization of small businesses repre-
senting at least 25 persons which is registered with the Divi-
sion of Labor Services under the Act.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The following amendment is proposed.

Amend rule 347—26.1(88) by inserting at the end there-
of:

63 Fed. Reg. 33468 (June 18, 1998)

63 Fed. Reg. 35138 (June 29, 1998)

ARC 8337A

LIBRARIES AND INFORMATION
SERVICES DIVISION[286]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d anoral pr tion hereon
as provided in Iowa Code section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 17A.3 and
256.52, the Commission of Libraries hereby gives Notice of
Intended Action to amend Chapter 1, “Organization and Op-
eration”; Chapter 2, “Public Records and Fair Information
Practices”; and Chapter 3, “Statewide Programs and Agree-
ments”; to rescind Chapter 6, “Library Services and
Construction Act (LSCA) Grant Program” and adopt a new
Chapter 6, “Library Services and Technology Act (LSTA)
Program”; and to adopt a new Chapter 7, “Internet Use
Policy,” Iowa Administrative Code.

The proposed amendments reflect changes in the Code of
Iowa and establish procedures for information delivery, re-
source sharing, a new federally funded program for libraries,
and the state library’s Internet use policy.

Any interested person may make written suggestions or
comments on the proposed amendments on or before Octo-
ber 13, 1998. Such written suggestions or comments on the
proposed amendments should be directed to the Commission
of Libraries, East 12th and Grand Avenue, Des Moines, Iowa
50319. Persons who wish to convey their views orally
should contact Sharman B. Smith at (515)281-4105.

These amendments are intended to implement Iowa Code
sections 256.50 to 256.56.

The following amendments are proposed.

ITEM 1. Amend rule 286—1.1(256) by striking the defi-
nition of “L.SCA” and inserting the following new defini-
tion:

“LSTA” means the Library Services and Technology Act
Grant Program as defined by P.L. 104-208 (1997).

ITEM 2. Amend rule 286—1.2(256) as follows:
286—1.2(256) Mission.'%efnksiaﬂ%estatefﬁbfa;y-is{e
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’ The mission of the
state library is to advocate for lowa libraries and promote ex-
cellence and innovation in library services in order to pro-
vide statewide access to information for all lowans.

ITEM 3. Amend subrule 1.3(2) as follows:
1.3(2) Sectiens: Units. The state library consists of eight
seetions seven units: library development (includes the Ei-
i i LSTA
Grant Program, public library accreditation, library staff
certification, Open Access, Access Plus, continuing educa-
tion and consulting); retworking-{includesthe-lowaLocator;

s information services (includes public policy,
state medical, federal documents, state documents, and pat-
ents depository collections); the state law library; technical
services (includes the state documents depository program);
the state data center; audiovisual services; and administra-
tion.

ITEM 4. Amend subrule 1.3(3) as follows:

1.3(3) Commission ea of libraries. The commission ea of
libraries consists of seven eight members as defined in Iowa
Code section 256.52. The commission shall meet at a time
and place specified by the chair. Notice of a meeting and the
agenda will be posted at the state library at least ten-days 24
hours prior to the meeting and shall be mailed to any inter-
ested individual or organization upon request. The operation
of commission meetings shall be governed by the following
procedures:

a. A quorum shall consist of feur five members.

b. Any action taken by the commission requires an affir-
mative vote by at least four five members.

c.and d. No change.

ITEM 5. Amend subrule 1.4(1) as follows:

1.4(1) Photocopies of library materials for Iowa resi-
dents. The state library will provide library service to any
resident of Iowa. To ensure the availability of high-demand
library materials for in-house use, the state library may
choose not to lend specific library items. In lieu of lending
the original item, the library may choose to provide a photo-
copy of the requested material at a nominal charge of 20
cents per page. Materials may be faxed at a cost of $2 for the
first page and 31 for each additional page including the cov-
er sheet. Fax-and Priority delivery services may also be re-
quested by the borrower at additional expense.

ITEM 6. Amend subrule 1.4(2) as follows:

1.4(2) Photocopies of library materials for nonresidents
of lowa. To encourage interstate resource sharing, the state
library may enter into reciprocal free interlibrary loan photo-
copy agreements with out-of-state libraries. For other out-
of-state businesses and residents, the state library will charge
the following fees:

First 10 pages $5-00 7 minimum

11-20 6509

21-30 80010

31-50 1000 12

Over 50 10-00-plus15¢-perpage 12 plus
20¢ per page

Materials may be faxed (no more than 20 pages) at a cost
of 82 for the first page and $1 for each additional page in-
cluding the cover sheet.

Fax-and Priority delivery services may also be requested
by the borrower at additional cost to the borrower.

This rule shali not preclude the state library from partici-
pating in interstate library compacts to support reciprocal re-
source sharing.

ITEM 7. Amend 286—2.1(17A,22) by adding the fol-
lowing new definition:
“Custodian of the record” means the state librarian.

ITEM 8. Amend subrule 2.15(1) as follows:

2.15(1) Council, board, and commission records. Agen-
das, minutes, and materials presented to the §
commission of libraries are available from the state library,
except those records concerning closed sessions which are
exempt from disclosure under Iowa Code section 21.5 or
which are otherwise confidential by law. Council and com-
mission records contain information about people who par-
ticipate in meetings. This information is collected pursuant
to Iowa Code section 21.3. This information is not stored on
an automated data processing system.

ITEM 9. Amend 286—Chapter 3, Background, as fol-
lows:
BACKGROUND

The state library is charged with developing long-range plans
for the continued improvement of library services in the state.
The most recent long-range plan-was plans were entitled
“Jowa Libraries—A-Time-to-Grows1985-90.2 “Unified Plan
forLibrary Service inlowa” and the “LSTA Five Year Plan.”
The major accemplishmentsfrom—that outcomes of these
planning effert efforts include the developmentofthe-interli-
legs- maintenance of SILO, the-establishment-of a voluntary
certification program for public librarians, and the establish-
ment continued development of standards for public libraries
which includes a voluntary accreditation program.

Based on existing programs and services, the current
planning effort addresses the state library’s role in promoting
and developing library services in the state, coordinating in-
terlibrary cooperation, and providing Iowans with access to
the publications of state government. The state library’s oth-
er roles, such as meeting the information needs of the three
branches of state government and providing census, patent,
legal and medical information, are not addressed in this doc-
ument.

See:

1992. Unified Plan for Library Service in Iowa, 1994, and
the LSTA Five-Year Plan. State Library of Iowa, 1998.

ITEM 10. Rescind rule 286—3.1(256) and adopt the fol-
lowing new rule in lieu thereof:

286—3.1(256) State of Iowa Libraries Online (SILO).
Purpose is to provide electronic access to Iowa’s library re-
sources and to electronic information resources. Includesan
electronic “card catalog” and associated electronic interli-
brary loan system to facilitate the identifying and requesting
of library materials among Iowa libraries. Delivers statewide
library access to numerous citation and full text databases.

ITEM 11. Rescind and reserve rule 286—3.2(256).
ITEM 12. Rescind and reserve rule 286—3.5(256).
ITEM 13. Amend rule 286—3.6(256) as follows:

286—3.6(256) In Service to Iowa: Public Library Mea-
sures of Quality. Purpose is to provide performance mea-
sures to encourage the ongoing development of quality pub-
liclibrary service inthe state. By identifying policies, service
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levels, role selection and output measures, consistency and

quality in all aspects of publiclibrary service canbe achieved.
See: In Service to lowa: Public Library Measures of

Quality. 2d 3d ed. State Library of Iowa, 1989 1997.

ITEM 14. Amend subrule 3.8(2) as follows:

3.8(2) Procedures.

a. ":"-'-- -'!:3":!'. ".‘.‘. aF6-aEve10ped
around-a-theme. An advisory committee provides advice to
the state library regarding this program.

inting. Working with a
multistate cooperative, the manual and promotional materi-
als are developed around a theme.

letter: Participatin, libraries may purchase theme materials
(manuals, posters, bookmarks, and related materials).

d. The program is publicized and promoted through the
state library’s newsletter and through regional workshops
each year.

ITEM 15. Amend rule 286—3.9(256) as follows:

Amend subrule 3.9(4), paragraph “d,” as follows:

d. Depository libraries may be selected on the basis of
one or more of the following criteria:

(1) Geographic location consistent with a policy of dis-
tributing depositories so as to minimize the travel distance of
a user. would-need-to-travel:

(2) Demonstrated ability to handle the receipts desired
based on size of collection, identified need of the library’s
clientele, and the availability of space, staff and equipment.

(3) Demonstrated need/value to state of placing deposi-
tory collection in facility.

€3)(4) Present federal depository status.

4 Upon approval of the application, a contract with the
depository library shall be completed.

Further amend 286—3.9(256)by striking the reference at
the end thereof as follows: ‘

ITEM 16. Rescind 286—Chapter 6 and adopt the follow-
ing new Chapter 6:

CHAPTER 6
LIBRARY SERVICES AND TECHNOLOGY
ACT (LSTA) PROGRAM

286—6.1(256) Description. The Library Services and
Technology Act (LSTA) program is an annual, federally
funded program which provides assistance to libraries and li-
brary programs in Jowa. The purpose of the Library Services
and Technology Act is to stimulate excellence and promote
access to learning and information resources in all types of li-
braries for individuals of all ages. The federal LSTA pro-
gram, authorized by P.L. 104-208 (H.R. 3610) and enacted
September 30, 1997, supersedes the Library Services and
Construction Act (LSCA).

6.1(1) The state library administers and uses the state-
based LSTA funds (in any proportion) directly or through
subgrants or cooperative agreements for the purposes of

a. Establishing or enhancing electronic linkage among
or between libraries;

b. Electronically linking libraries with educational, so-
cial, or information services;

C. Assisting libraries in accessing information through
electronic networks;

d. Encouraging libraries in different areas, and encour-
aging different types of libraries to establish consortia and
share resources; and

€. Paying costs for libraries to acquire or share computer
systems and telecommunications technologies.

6.1(2) The state library targets library and information
services to persons having difficulty using a library and to
underserved urban and rural communities, including chil-
dren (from birth through age 17) from families with incomes
below the poverty line.

286—6.2(256) Adyvisory councils.

6.2(1) State LSTA advisory council. The LSTA advisory
council meets at least annually. The state library when desir-
ing assistance in the program may also call meetings of the
LSTA advisory council. The council members are appointed
by the state librarian and are broadly representative of the li-
brary entities in the state, including public, school, academ-
ic, special, and institutional libraries.

The council aids the state library in identifying the needs
of the Iow library community and provides suggestions for
meeting those needs in accordance with the basic guidelines
of the Five-Year Plan for the Use of Library Services and
Technology Act (LSTA) Funds. The council also assists the
state library in evaluating LSTA programs and activities and
assists the state library in the five-year-plan evaluation.

6.2(2) State SILO advisory committee. The SILO advi-
sory committee shall consist of representatives of the Iowa
library community.

The SILO advisory committee reviews the technology
needs of Iowa libraries and provides suggestions for meeting
those needs in accordance with the basic guidelines of the
Five-Year Plan for Use of Library Services and Technology
Act (LSTA) Funds.

286—6.3(256) Process. The state library administers and
uses the state-based LSTA funds (in any proportion) directly
or through subgrants or cooperative agreements. The actual
amount, timing, and availability of funds for projects is deter-
mined by the state library of Iowa in consultation with the
LSTA advisory council and the Iowa library community. In
accordance with the principles set forth in the basic guide-
lines of the Five-Year Plan for the Use of Library Services
and Technology Act (LSTA) Funds, individual grants are not
anticipated. However, when individual grants are deemed to
be the appropriate vehicle to meet the identified needs as well
as the intent of the guidelines, information on grants will be
published and distributed statewide.

6.3(1) Eligibility. Eligibility of projects will be deter-
mined by the Five-Year Plan for the Use of Library Services
and Technology Act Funds. The use of the funds will have a
major impact on library service to Iowans; increase access to
information; have a statewide benefit; foster cooperation, re-
source sharing, and partnerships; involve all types and sizes
of libraries; encourage innovation; and emphasize evalua-
tion.

6.3(2) Reporting procedures. All LSTA grant recipients
shall submit to the state library documentation of LSTA
project-related expenses and periodic and final project re-
ports. LSTA-funded projects are subject to on-site monitor-
ing by state library personnel.

6.3(3) Informal appeals. Informal appeals shall be made
on procedural grounds only. Such grounds include alleged



630 NOTICES

IAB 9/23/98

LIBRARIES AND INFORMATION SERVICES DIVISION[286](cont’d)

conflicts of interest, unfair or impartial treatment of applica-
tions or procedures not uniformly applied to all applicants.

6.3(4) Informal appeal hearing. A written request for an
informal appeal hearing should be sent to the state librarian.
The hearing shall be held within 15 calendar days of the date
of the request during regular business hours of the state li-
brary. The hearing shall be held before the state librarian or
such members of a review board as the state librarian desig-
nates. The state librarian shall:

a. Notify the appellant as to the day, hour, and location
of the hearing;

b. Inform the appellant of the right to submit any written
documents regarding the application;

c. Inform the appellant that a spokesperson must be ap-
pointed if the appeal involves more than one person per proj-
ect. The state librarian or designees shall direct questions
only to the spokesperson during the hearing. Any other dis-
cussion or comments shall be reserved for a closed executive
session. No indication of decision shall be given at the time
of the hearing;

d. Notify the appellant in writing of the decision of the
state librarian or designee within five calendar days of the
hearing.

6.3(5) Formal appeal. A formal appeal of the LSTA deci-
sion may be made to the lowa commission of libraries.

a. The appellant’s argument should contain:

(1) The facts of the appeal;

(2) An argument in favor of the appeal;

(3) The remedy sought.

b. Appeals will be allowed on the procedural grounds
that:

(1) Staff of the state library or the advisory council acted
outside the statutory authority;

(2) Projects do not fall within the guidelines of the five-
year plan;

(3) Staff of the state library or advisory council were in-
fluenced to act as a result of a conflict of interest;

(4) Staff of the state library or the advisory council acted
in a biased or unfair manner.

¢. The commission will consider and rule on the appeal
after receiving all documentation from the appellant and will
notify the appellant in writing of the decisions within 30
days. The decision of the commission is final except as pro-
vided for in Jowa Code sections 17A.19 and 17A.20.

These rules are intended to implement Iowa Code section
256.51(2)(b).

ITEM 17. Adopt the following new Chapter 7.

CHAPTER 7
INTERNET USE POLICY
PURPOSE

Access to the Internet is provided to enhance the state li-
brary’s collections of information resources. It is intended
for the educational and informational use of the library’s cus-
tomers. Sales activity, distribution of advertising and those
unapproved uses defined under the Code of Iowa are prohib-
ited. (See Iowa Code chapter 728)

286—7.1(256) Rights and responsibilities.

7.1(1) The state library expects the use of all its electronic
sources such as the Internet to be responsible, ethical, and le-
gal, and consistent with the purpose for which those re-
sources are provided. To this end:

a. The state library affirms the right of every individual
to have access to constitutionally protected material as stated
in the library’s collection development policy.

b. Parents or guardians, not the library or its staff, are re-
sponsible for the Internet use by their children.

c. Internet access is provided in a public area shared by
users of all ages, backgrounds, and sensibilities. Users
should consider this when accessing potentially controver-
sial information and images.

d. The state library reserves the right to ask users to dis-
continue the display of information and images which cause
a disruption.

e. Users should respect the privacy of other Internet us-
ers by not observing what sites others are accessing.

. Users will not misrepresent themselves as any other
user; will not attempt to modify or gain access to files, pass-
words, or data belonging to others; will not seek unautho-
rized access to any computer system, or damage or alter soft-
ware components of any network or database.

g. lllegal activities subject to prosecution include:

(1) Destruction of or damage to equipment, software, or
data belonging to the library;

(2) Violation of computer system security or system con-
figuration;

(3) Violation of the copyright laws of the United States;

(4) Downloading or provision of child pornography or
display of pornography where it may be seen by children.

7.1(2) Violation of this computer use policy shall resuit in
the loss of computer privileges and may lead to financial re-
sponsibility. Illegal activities will be prosecuted.

286—7.2(256) Access to Internet computers.

1. The Internet is available for any user who visits the
state library. Access is on a first-come, first-served basis.
Appointments are not accepted, but users are welcome to call
ahead to check availability.

2. Internet computers are available for use during the li-
brary’s normal business hours. Use must be completed 15
minutes prior to the library’s closing. The Internet may be
unavailable due to unforeseen problems with hardware, soft-
ware or telecommunications.

3. Users may be asked to log their beginning time at the
main desk before using the computer for Internet access. Ini-
tial use will be limited to one hour. If no other users are wait-
ing, use time may be extended at the discretion of the librari-
an on duty.

4. While respecting individual users’ right to privacy,
state library staff reserves the right to monitor use of Internet
workstations to ensure compliance with this policy. Staff
may ask users to remove themselves from library equipment
if observed behavior is in conflict with this policy.

5. Staff use of computers for research and maintenance
may, at times, supersede users’ access.

286—7.3(256) Costs. Floppy disks are available for $1 per
disk. Users must purchase a clean disk from the main desk for
downloading. Users cannot use their own disks. Printing is
available for 20 cents per page and must comply with U.S.
copyright laws.

286—7.4(256) Internet services available.

1. Users may access the Internet via the World Wide
Web, telnet, and gopher.

2. The library does not offer access to electronic mail,
Usenet newsgroups, interactive chat rooms, or electronic
commerce. All bookmarks or “favorite sites” will be deleted
on a regular basis.

286—7.5(256) Downloading and saving files. Download-
ing will be allowed only for selected files, such as census data
or government documents not available in print format. Such
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files may be saved only to floppy disk on the A: drive, never
to the hard disk. Users must purchase a clean disk from the
main desk for downloading. Users cannot use their own
disks. Downloaded files cannot be viewed on the state library
computers. Users cannot load or read their own disks on the
state library computers.

Downloaded files may contain viruses. The state library
is not responsible for damage to a user’s computer, or for any
loss of data or damage to files on a user’s computer as a result
of downloaded files.

286—7.6(256) Staff assistance.

1. Usersare expected to have a basic knowledge of com-
puter use and the Internet. Staff cannot provide in-depth
training for users, but will provide information on training
classes in the area. An online tutorial will be available for
users not familiar with the Internet.

2. State library staff will answer basic questions about
Internet use or help locate resources. Internet reference
books are available in the library’s collection.

3. Staff reserve the right to waive the procedures con-
tained in this document as circumstances warrant.

These rules are intended to implement Iowa Code sections
256.51 to 256.56.

ARC 8347A

- PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 152C.3
and 147.76, the lowa Board of Examiners for Massage Ther-
apy hereby gives Notice of Intended Action to amend Chap-
ter 130, “Massage Therapists,” and Chapter 131, “Continu-
ing Education and Disciplinary Procedures,” Iowa Adminis-
trative Code.

The amendments provide language converting the exist-
ing advisory board for massage therapists into full regulatory
examining board status.

Any interested person may make written comments on the
proposed amendments on or before October 13, 1998, ad-
dressed to Sharon Cook, Bureau of Professional Licensure,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319.

A public hearing will be held on October 13, 1998, from
10 a.m. to 12 noon in the Hoover State Office Building, Lev-
el A South Conference Room, Des Moines, Iowa. At the
hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the sub-
ject of the proposed amendments.

The Board has determined that the amendments will have
no impact on small business within the meaning of Iowa
Code section 17A.31C.

The amendments are intended to implement Iowa Code
chapters 152C and 147 as amended by 1998 Iowa Acts, Sen-
ate File 2269, and chapters 272C and 17A.

The following amendments are proposed.

ITEM 1. Amend rule 645—130.1(152C), definition of
“Board,” as follows:
“Board” means the board of examiners for massage thera-

py advisory-beard.

ITEM 2. Amend subrule 130.3(2) as follows:
130.3(2) icati

bt 150
rements are as

H
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Moines; Jowa-50319-0075- Application requi
follows:

a. Submit a completed application form with official
supporting documents and the fee listed in rule
130.10(152C).

b. Present with the application an official transcript
proving graduation from a school or schools approved by the
department board under rule 130.5(152C). However, this re-
quirement is waived for applicants for licensure who have al-
ready been issued a temporary license.

c. If licensed in another state, also present with the ap-
plication an official copy of license and current renewal of
license to practice massage therapy issued by the other
state(s) and an official statement issued by the licensing
board or department that no disciplinary action is pending
against the applicant and the applicant does not have a sus-
pended or revoked massage therapy license.

d. Show proof of passing the department board-
approved examination:

(1) The National Certification Examination for Thera-
peutic Massage and Bodywork administered by the testing
service contracting with the National Certification Board for
Therapeutic Massage and Bodywork. Proof of passing must
be sent directly from the testing service to the division of
professional licensure. The passing score on the written ex-
amination shall be the passing point criterion established by
the national testing authority at the time the test was adminis-
tered.

(2) Reserved.

ITEM 3. Amend subrule 130.3(3) as follows:

130.3(3) The department board may consider applica-
tions which do not appear on their face to meet rule require-
ments on a case-by-case basis if the requirements may be al-
ternatively satisfied by demonstrated equivalency. The bur-
den shall be on the applicant to document that the applicant’s
education and experience are substantially equivalent to the
requirements which may be alternatively satisfied. If ap-
proved by the department board, applicants considered un-
der this paragraph may meet the examination requirement by
successfully completing a practical or an oral examination

approved and conducted by the board and-approved-by-the
department.

ITEM 4. Adopt new subrule 130.3(4) as follows:

130.3(4) At the time a license is issued and on eqch re-
newal thereof, an identification card, bearing the expiration
date of the license or renewal, will be issued to each li_cense
holder which shall be required to be kept in the possession of
the licensee at all times during the performance of duties. On
the request of any client or prospective client, a board of ex-
aminers for the licensing and regulation of massage therapy,
state public health department employee, or any peace offi-
cer, the licensee shall permit the identification card to be in-
spected for the purpose of identification or as proof that all
current fees have been paid.
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ITEM 5. Amend subparagraph 130.4(1)“b”(3) as fol-
lows:

(3) A certified copy of the scores from the appropriate
professional examination to be sent to the department board,
if applicable.

ITEM 6. Amend paragraph 130.4(1)“c” as follows:

¢. An applicant shall submit the required fee, as listed in
rule 130.10(152C), in the form of a check or money order
made payable to the Iowa i
Board of Examiners for Massage Therapy.

ITEM 7. Amend paragraph 130.4(2)*“a” as follows:
a. The applicant must complete all items required in
paragraphs 130.4(1)“a” to “d-= “c.”

ITEM 8. Amend subrule 130.5(2), introductory para-
graph, as follows:

130.5(2) Approval may be granted by the department
board if the curriculum satisfies the following:

ITEM 9. Amend paragraph 130.5(2)“g” as follows:

g. If an approved school alters its curriculum from that
submitted and approved by more than 25 percent of total
course hours, it must submit those changes to the Depart-
ment board for approval prior to implementation.

ITEM 10. Amend paragraphs 130.5(2)“i” and
130.5(2)%j” as follows:

i. Should the Department board find that an approved
curriculum school is not providing the courses; and hours it
has submitted on its application, the Bepartment board may
revoke, suspend or put on probation approval of the school’s
curriculum. Revocation will be for a minimum of six con-
secutive months from the date of determined noncom-
pliance. At the end of the revocation period, the school may
reapply for approval of a massage therapy program accord-
ing to the rules in effect at the time of the reapplication.

j- All approved schools providing massage therapy cur-
riculum which operate within the state of Iowa must update
their existing applications to be in compliance with this rule.
The department board will notify all approved schools pro-
viding massage therapy curriculum within four weeks after
this rule is adopted. Schools will have four months from the
date of notification to submit the necessary documentation to
verify compliance.

ITEM 11. Amend subrule 130.6(1) as follows:

130.6(1) The biennial license shall be renewed every two
years on the anniversary date of the original license. Those
originally licensed in the even year will renew in the even
year; those licensed in the odd year will renew in the odd
year. The continuing education period shall run concurrently
with each renewal period.

ITEM 12. Amend subrule 130.6(2) as follows:

130.6(2) Licensees who have met continuing education
requirements for the biennium and wish to have their li-
censes renewed shall complete the department board-
approved renewal form and the department board-approved
continuing education report and return them to professional
licensure, department of public health.

ITEM 13. Amend rule 645—130.7(152C) as follows:

645—130.7(152C) Inactive practitioners. A licensee who
is not engaged in the active practice of the-profession mas-
sage therapy in the state of Iowa residing within or outside the
state of lowa may place the license on exempt (inactive) sta-
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tus and be granted an exemption upon written notification to
the department board of massage therapy.

ITEM 14. Amend subrule 130.8(1) as follows:
130.8(1) Submit written application for reinstatement to

the department board upon forms provided by the depas-
ment board of massage therapy; and

ITEM 15. Amend rule 645—130.9(152C), introductory
paragraph, as follows:
645—130.9(152C) Reinstatement of lapsed licenses. Ap-
plication for reinstatement of a lapsed license may not pre-
clude disciplinary actions by the department board as pro-
vided in 645—Chapter 131.

ITEM 16. Adopt new subrule 130.10(12) as follows:
130.10(12) Fee for a returned check is $15.

ITEM 17. Amend subrule 131.1(2) as follows:

131.1(2) Each person licensed to practice massage thera-
py in this state shall complete during each continuing educa-
tion compliance period a minimum of 12 hours of continuing
education approved by the department board. Compliance
with the requirement of continuing education is a prerequi-
site for license renewal for each subsequent license renewal
period.

ITEM 18. Rescind and reserve subrule 131.1(7).

ITEM 19. Amend 131.2(2) as follows:

131.2(2) It pertains to common subjects or other subject
matters which integrally relate to the practice of the profes-
sion as defined in Iowa Code section 152C.1, paragraph 4;
and

ITEM 20. Amend subrule 131.2(6) as follows:

131.2(6) The department board may monitor and review
any continuing education program already approved. Upon
evidence of significant variation in the program presented
from the program approved, the department board may dis-
approve all or any part of the approved hours granted the pro-
gram.

ITEM 21. Adopt new subrule 131.2(7) as follows:

131.2(7) Procedures for approval of continuing education
programs. An organization, educational institution, agency,
individual, or licensee that desires approval of a continuing
education program prior to its presentation shall apply for
approval to the massage therapy office at least 60 days in ad-
vance of the commencement of the program on a form pro-
vided by the board, including a time schedule, outline, and
the qualifications of the instructors. The massage therapy
board shall approve or deny the application in writing within
30 days of receipt of the application.

ITEM 22. Amend paragraph 131.3(3)“a” as follows:

a. Aftereach-educationalbiennivm;the-department The
board will audit a percentage of the continuing education re-
ports before granting the renewal of licenses to those being
audited.

ITEM 23. Amend paragraph 131.3(3)“d” as follows:

d. The licensee must make the following information
available to the department board for auditing purpose:

(1) Date, place, course title, schedule, presenter(s).

(2) Number of contact hours for program attended.

(3) Official signature of sponsor and primary presenter
indicating successful completion of course.

ITEM 24. Rescind rule 645—131.4(152C) and adopt the
following new rule in lieu thereof:
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645—131.4(152C) Hearings. In the event of denial, in
whole or part, of any application for approval of a continuing
education program or credit for continuing education activi-
ty, the applicant or licensee shall have the right, within 20
daysafter the sending of the notification of the denial by ordi-
nary mail, to request a hearing which shall be held within 90
days after receipt of the request for hearing. The hearingshall
be conducted by the board. The decision of the board shall be
final.

ITEM 25. Amend rule 645—131.5(152C) as follows:

645—131.5(152C) Disability or illness. The department
board, in individual cases involving disability or iliness, may
grant waivers of the minimum continuing education require-
ments or extensions of time within which to fulfill them or
make the required reports. No waiver-or extension of time
shall be granted unless written application shallbe is made on
forms provided by the department beard and signed by the li-
censee and an appropriately licensed health care profession-
al, and the waiver is acceptable to the department board.
Waivers of the minimum continuing education requirements
may be granted by the department board for any period of
time not to exceed one calendar year. In the event that the dis-
ability or illness upon which a waiver has been granted con-
tinues beyond the period of the waiver granted, the licensee
must reapply for an extension waiver. The department board
may, as condition of any waiver granted, require the applicant
to make up a certain portion or all of the minimum education-
al requirements waived.

ITEM 26. Amend rule 645—131.7(152C) as follows:

645—131.7(152C) Report of malpractice claims or ac-
tions or disciplinary actions. Each licensee shall submit to
the department board a copy of any judgment or settlement in
amalpractice claim or any disciplinary action taken by anoth-
er licensing authority in another state within 30 days after
such occurrences.

ITEM 27. Rescind rule 645—131.8(152C) and adopt the
following new rule in lieu thereof:

645—131.8(152C) Investigation of complaints or mal-
practice claims. The chair of the board of examiners for
massage therapy shall assign an investigation of a complaint
or malpractice claim to a member of the board who will be
known as the investigating board member or may request the
state department of inspections and appeals to investigate the
complaint or malpractice claim. The investigating board
member or employee of the department may request informa-
tion from any peer review committee which may be estab-
lished to assist the board. The investigating board member or
employee of the department may consult with an administra-
tive hearing officer or assistant attorney general concerning
the investigation on evidence produced from the investiga-
tion. The investigating board member, if the board member
investigates the complaint, the director of professional licen-
sure division, an administrative hearing officer or an assistant
attorney general, if the department investigates the com-
plaint, shall make a written determination whether there is
probable cause for a disciplinary hearing. The investigating
board member shall not take part in the decision of the board,
but may appear as a witness.

ITEM 28. Rescind rule 645—131.9(152C) and adopt the
following new rule in lieu thereof:

645—131.9(152C) Alternative procedure and settlement.
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131.9(1) Informal settlement—parties. A contested case
may be resolved by informal settlement. Negotiation of an
informal settlement may be initiated by the state of Iowa rep-
resented by the prosecuting attorney, the respondent, or the
board. The board may authorize a board member to assist
with negotiations toward a settlement. The board is not in-
volved in negotiations until presentation of a final, written
form to the full board for approval.

131.9(2) Informal settlement—waiver of notice and op-
portunity to be heard. Consent to negotiation by the respon-
dent constitutes a waiver of notice and opportunity to be
heard pursuant to lowa Code section 17A.17 during informal
settlement negotiation. Thereafter, the prosecuting attorney
is authorized to discuss informal settlement with the board.

131.9(3) Informal settlement—board approval. All in-
formal settlements are subject to approval of the majority of
the full board. No informal settlement shall be presented to
the board for approval except in final, written form executed
by the respondent. If the board fails to approve the informal
settlement, it shall be of no force or effect to either party.

ITEM 29. Rescind rule 645—131.10(152C) and adopt
the following new rule in lieu thereof:

645—131.10(152C) Licensedenial. Any request for a hear-
ing before the board concerning the denial of a license shall
be submitted by the applicant or school, in writing, to the
board by certified mail, return receipt requested, within 30
days of the mailing of a notice of denial of license.

ITEM 30. Rescind rule 645—131.11(152C) and adopt
the following new rule in lieu thereof:

645—131.11(152C) Notice of hearing. If there is a finding
of probable cause for a disciplinary hearing by the investigat-
ing board member or by the department, the board shall pre-
pare the notice of hearing and transmit the notice of hearingto
the respondent by certified mail, return receipt requested, at
least 20 days before the date of the hearing.

ITEM 31. Rescind rule 645—131.12(152C) and adopt
the following new rule in lie thereof:

645—131.12(152C) Hearings open to public. A hearing of
a licensing board concerning a licensee or an applicant shall
be open to the public unless the licensee or applicant or the
attorney requests in writing that the hearing be closed to the
public.

ITEM 32. Adopt new rule 645—131.13(152C) as fol-
lows:

645—131.13(152C) Hearings. For any procedural matters
not addressed by these rules, 641—Chapter 173 will be appli-
cable. The board may authorize an administrative law judge
to conduct the hearings, administer oaths, issue subpoenas,
and prepare written findings of fact, conclusions of law, and a
decision at the direction of the board. If a majority of the
board does not hear the disciplinary proceedings, arecording
or a transcript of the proceedings shall be made available to
the members of the board who did not hear the proceeding.

ITEM 33. Adopt new rule 645—131.14(152C) as fol-
lows:

645—131.14(152C) Appeal. Any appeal to the district
court from a disciplinary action of the board or denial of li-
cense shall be taken within 30 days from the issuance of the
decision by the board. It is not necessary to request a rehear-
ing before the board to appeal to the district court. A copy of
the notice of appeal shall be sent to the board by certified
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mail, return receipt requested, or by personal service. The ad-
dress is Massage Therapy Office, Professional Licensure Di-
vision, lowa Department of Public Health, Lucas State Office
Building, Des Moines, Iowa 50319-0075.

ITEM 34. Adopt new rule 645—131.15(152C) as fol-
lows:

645—131.15(152C) Transcript. The party who appeals a
decision of the board to the district court shall pay the cost of
the preparation of a transcript of the administrative hearing
for the district court.

ITEM 35. Adopt new rule 645—131.16(152C) as fol-
lows:

645—131.16(152C) Publications of decisions. Final deci-
sions of the board relating to disciplinary proceedings shall
be transmitted to the appropriate professional association, the
news media and employer.

ITEM 36. Adopt new rule 645—131.17(152C) as fol-
lows:

645—131.17(152C) Discipline. For all acts and offenses
listed in this rule, the board may impose any of the disciplin-
ary methods outlined in Iowa Code section 272C.3(2)“a” to
“f” including the imposition of a civil penalty which shall not
exceed $1000. The board may discipline a licensee for any of
the following reasons:

131.17(1) All grounds listed in Iowa Code section 147.55
which are:

a. Fraud in procuring a license.

b. Professional incompetence.

(1) A substantial lack of knowledge or ability to dis-
charge professional obligations within the scope of the li-
censee’s practice; or

(2) A willful or repeated departure from, or the failure to
conform to, the minimal standard of accepted or prevailing
practice. .

c. Knowingly making misleading, deceptive, untrue or
fraudulent representations in the practice of a profession or
engaging in unethical conduct or practice harmful or detri-
mental to the public. Proof of actual injury need not be estab-
lished.

d. Habitual intoxication or addiction to the use of drugs.

e. Conviction of a felony related to the profession or oc-
cupation of the licensee or the conviction of a felony that
would affect the licensee’s ability to practice within a profes-
sion which includes, but is not limited to, a felonious act
which is so contrary to honesty, justice or good morals and so
reprehensible as to violate the public confidence and trust
imposed upon the licensee. :

f. Fraud in representations as to skill or ability.

g. Use of untruthful or improbable statements in adver-
tisements.

h. Wiliful or repeated violations of the provisions of
Iowa Code chapter 147.

(1) Violation of the rules promulgated by the board.

(2) Violation of the terms of a decision and order issued
by the board.

(3) Violation of the terms of a settlement or agreement
entered into and issued by the board.

(4) Personal disqualifications.

1. Mental or physical inability reasonably related to and
adversely affecting the licensee’s ability to practice in a safe
and competent manner.

2. Involuntary commitment for the treatment of mental
illness, drug addiction or alcoholism.
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(5) Practicing the profession while the license is under
suspension, lapsed or delinquent for any reason.

(6) Suspension or revocation of license by another state.

(7) Negligence by the licensee in the practice of the pro-
fession, which is a failure to exercise due care including neg-
ligent delegation to or supervision of employees or other in-
dividuals, whether or not injury results; or any conduct, prac-
tice or conditions which impair the ability to safely and skill-
fully practice the profession.

(8) Prohibited acts consisting of the following:

1. Permitting an unlicensed employee or person under
the licensee’s control to perform activities requiring a li-
cense.

2. Permitting another person to use the licensee’s license
for any other purpose.

3. Practicing outside the scope of a license.

4. Obtaining, possessing, or attempting to obtain or pos-
sess a controlled substance without lawful authority; or sel-
ling, prescribing, giving away, or administering controlled
substances.

5. Verbally or physically abusing clients.

6. Making suggestive, lewd, lascivious, or improper re-
marks or advances to a client.

7. Engaging in sexual conduct with regard to a client, in-
cluding but not limited to inappropriate physical conduct or
any behavior that is seductive, demeaning, or exploitive.

8. Engaging in any sexual intimidation or sexual rela-
tionship involving a client.

9. Being adjudged mentally incompetent by a court of
competent jurisdiction. :

10. Permitting a licensed person under the licensee’s con-
trol to practice outside the scope of the person’s license.

131.17(2) Unethical business practices, consisting of any
of the following:

a. False or misleading advertising.

b. Betrayal of a professional confidence.

c. Promotion for personal gain of an unnecessary drug,
device, treatment, procedure, or service (directing or requir-
ing an individual to purchase or secure a drug, device, treat-
ment, procedure, or service from a person, place, facility, or
business in which the licensee has a financial interest).

d. Failure to report a change of name or mailing address.

e. Failure to submit continuing education certificate
with license renewal by date due for the renewal year.

f. Failure to complete the required continuing education
within the compliance period.

g. Submission of a false report of continuing education,
or failure to submit the annual report of continuing educa-
tion.

h. Failure to notify the board within 30 days after occur-
rence of any judgment or settlement of a malpractice claim
or action.

i. Failure to comply with a subpoena issued by the
board.

j. Failure to report to the board any violation of the rea-
sons for a disciplinary action as listed in this rule by another
licensee.

k. Failure to pay any civil penalties assessed pursuant to
rule 131.11(152C) or 131.12(152C).

1. Failure to submit curriculum changes.

ITEM 37. Adopt new rule 645—131.18(152C) as fol-
lows:

645—131.18(152C) Civil penalty for employment of per-
son not licensed.
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131.18(1) A person who employs, to provide services to
other persons, a person who is not licensed as a massage ther-
apist shall not use the initials “L.M.T.” or the words “li-
censed massage therapist,” “massage therapist,” “masseur,”
or “masseuse,” or any other words or titles which imply or
represent that the person employed practices massage thera-

py-

131.18(2) The board may impose a civil penalty not to ex-
ceed $1000 on a person who violates this rule.

131.18(3) Each violation of this rule is a separate offense.

131.18(4) Each day a violation occurs after citation by the
board is a separate offense.

131.18(5) The board may inspect any facility which ad-
vertises or offers services purporting to be delivered by mas-
sage therapists.

131.18(6) The citation will be sent to the alleged violator
by certified mail, return receipt requested.

ITEM 38. Adopt new rule 645—131.19(152C) as fol-
lows:

645—131.19(152C) Civil penalty for use of title.

131.19(1) A person who is not licensed as a massage ther-
apist shall not use the initials “L.M.T.” or the words “li-
censed massage therapist,” “massage therapist,” “masseur,”
or “masseuse,” or any other words or titles which imply or
represent that the person practices massage therapy.

131.19(2) The board may impose a civil penalty not to ex-
ceed $500 on a person who violates this rule.

131.19(3) Each violation of this rule is a separate offense.

131.19(4) Each day a violation of this rule occurs after
citation by the board is a separate offense.

131.19(5) A person is not in violation of the statute or
rules if that person practices massage therapy for compensa-
tion while in attendance at a school offering a curriculum
meeting the requirements of 645—130.5(152C), and under
the supervision of a member of the school’s faculty.

131.19(6) The board may inspect any facility which ad-
vertises or offers services purporting to be delivered by mas-
sage therapists.

131.19(7) The citation will be sent to the alleged violator
by certified mail, return receipt requested.

NOTICE—SCOPE OF PRACTICE
REVIEW COMMITTEE

The Iowa Department of Public Health hereby gives no-
tice of the receipt of an application for a scope of practice re-
view committee submitted by the Dubuque District Dental
Assistant Society. The application, received on August 24,
1998, proposes that mandatory certification of dental assis-
tants be required in Iowa.

Specifically, the application proposes the following:

* Requiring dental assistants to be certified through
graduation from an ADA-approved dental assisting program
and successful completion of all three components of the
Dental Assistant National Board (DANB);

¢ Identifying legal functions which can be performed
by certified dental assistants based on the functions covered
in the DANB task analysis;

* Requiring dental assistants seeking to perform ex-
panded functions to obtain additional education and pass an
additional written examination;
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* Requiring proof of certification and expanded func-
tion to be on file with the lowa Board of Dental Examiners
(IBDE) and displayed in the assistant’s place of employ-
ment;

* Allowing dental assistants with at least 3,000 hours
on-the-job experience over a 24-month period to become au-
tomatically certified or “grandfathered”;

¢ Giving the IBDE the authority to investigate, sus-
pend, and revoke dental assistant credentials;

* Requiring the IBDE to keep a registry of all persons
having completed educational requirements and develop a
brochure which outlines educational requirements and scope
of practice for all dental personnel;

* Adding two dental assistants to the IBDE; and

* Requiring dental offices to post what procedures each
employee in the office can perform and requiring dental per-
sonnel to wear identification tags with their title.

In accordance with the provisions of [owa Administrative
Code 641—194.6(77GA,HF710), the Director of the Iowa
Department of Public Health announces the appointment of
a scope of practice review committee to consider the above
application. Committee members are:

* Janyce Johnstone, Grinnell, representing the profes-
sion requesting the review;

* Robert Jakoubek, D.D.S., Charles City, representing
the health profession most directly impacted by or opposed
to the proposed change;

¢ Norma Hirsch, M.D., Des Moines, representing an
impartial health professional who is not directly or indirectly
impacted by or opposed to the proposed change;

e Mary Ellis, Des Moines, representing the general
public;

e Delwyn Stromer, West Des Moines, representing the
general public; and

e Jan Brown, Ankeny, ex officio member representing
the dental hygiene profession.

Pursuant to lowa Administrative Code 641—
194.6(77GA,HF710), third paragraph, written comments on
committee appointments must be received on or before Oc-
tober 5, 1998. Such written comments should be directed to
Christopher Atchison, Director, Department of Public
Health, Lucas State Office Building, Des Moines, Iowa
50319-0075.

NOTICE—SCOPE OF PRACTICE
REVIEW COMMITTEE

In accordance with 1998 Iowa Acts, Senate File 2280, the
Director of the lowa Department of Public Health hereby
gives notice of the appointment of a scope of practice review
committee to review nurse aide education and competency
testing. 1998 Iowa Acts, Senate File 2280, directed the de-
partment to establish a scope of practice review committee
for the purpose of reviewing existing oversight of the nurse
aide workforce to determine the adequacy of nurse aide
education and competency testing. Committee members
are:

¢ Diana Findley, Des Moines, represénting nurse aide
providers; '

* Dana Petrowsky, Des Moines, representing long-term
care facilities;
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*  Charlotte Kelly, A.N.P., Pleasant Hill, representing an
impartial health professional who is not directly or indirectly
impacted by or opposed to the proposed change;

e Hanna Harris, Des Moines, representing the general
public; and

* Geneva Partridge, Des Moines, representing the gen-
eral public.

Pursuant to lIowa Administrative Code 641—
194.6(77GA,HF710), third paragraph, written comments on
committee appointments must be received on or before Oc-
tober 5, 1998. Such written comments should be directed to
Christopher Atchison, Director, Department of Public
Health, Lucas State Office Building, Des Moines, Iowa
50319-0075.

ARC 8357A

PUBLIC HEALTH
DEPARTMENT][641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)%5.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 135.11
and 139.2, the Department of Public Health hereby gives
Notice of Intended Action to amend Chapter 1, “Notification
and Surveillance of Reportable Diseases,” lowa Administra-
tive Code.

The purpose of this action is to add Staphylococcus aureus
invasive disease and Methicillin resistant Staphylococcus
aureus invasive disease to the reportable disease list.

Isolates of Methicillin resistant Staphylococcus aureus in-
vasive disease should be sent to the University of Iowa Hy-
gienic Laboratory. Total numbers of Staphylococcus aureus
invasive disease isolates should be reported to the Depart-
ment of Public Health on a quarterly basis. The reporting of
both will allow tracking of antibiotic resistance in Staphylo-
COCCUS aureus.

Any interested person may make wntten suggestions or
comments on this proposed amendment prior to October 14,
1998. Such written materials should be directed to Judith H.
Goddard, RN, BS, CIC, Nurse Epidemiologist, lowa Depart-
ment of Public Health, Lucas State Office Building, 321 East
12th Street, Des Moines, Iowa 50319-0075.

Also, there will be a public hearing on October 14, 1998,
from 9:30 to 10 a.m. at the Department of Public Health,
Third Floor, Side Two, Lucas State Office Building, East
12th and Grand Avenue, Des Moines, Iowa.

This amendment is intended to implement lowa Code sec-
tion 139.2,

The following amendment is proposed.

Amend subrule 1.2(1), paragraph “a,” as follows:

Amend subparagraph (1) by adding the following new re-
portable diseases in alphabetical order:

~Methicillin resistant Staphylococcus aureus- invasive
disease

**Staphylococcus aureus invasive disease
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Amend subparagraph (2) by adding an asterisk before
“Yellow fever” as follows:

*Yellow fever

Add the following footnote at the end of paragraph “a.”

**Numbers of staphylococcal isolates should be reported
to the Department of Public Health on a quarterly basis.

ARC 8358A

PUBLIC HEALTH
DEPARTMENT][641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 139.9(8),
the Department of Public Health gives Notice of Intended
Action to amend Chapter 7, “Immunization of Persons At-
tending Elementary or Secondary Schools or Licensed
Child-Care Centers,” Iowa Administrative Code.

This proposed amendment will comply with the immu-
nization schedule as recommended by the Immunization
Practices Advisory Committee, the advisory body for the
Centers for Disease Control and Prevention. The change
will add a requirement for hepatitis B immunizations and re-
move the polio exemption for applicants 18 years of age and
older.

Any interested person may make written comments on the
proposed amendment on or before October 13, 1998. Such
written comments should be directed to Pam Lutz, Bureau
Chief, Bureau of Immunization, Iowa Department of Public
Health, Lucas State Office Building, Des Moines, Iowa
50319-0075, fax 1-800-831-6292.

A public hearing is scheduled for October 14, 1998, at 10
a.m. in the Fourth Floor Conference Room, Lucas State Of-
fice Building, Des Moines, lowa.

Thisamendment is intended to implement Iowa Code sec-
tion 139.9.

The following amendment is proposed.

Amend subrule 7.4(6) as follows:

7.4(6) 4 years of age and older: Applicants enrolled or
attempting to enroll in a public or nonpublic elementary or
secondary school shall have received the following:

a. No change.

b. Atleastthree doses of trivalent polio vaccine. Atleast
one dose of trivalent polio vaccine shall have been received

after the appllcant s fourth blrthday Apphean&s—l»S—yemof

. No hange .
d. Atleastthree doses of hepatitis B vaccine if born on or
after July 1, 1994, prior to enroliment in school.
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ARC 8359A Amend the following definitions:

“Medical director” means any physician licensed under

lowa Code chapter 148, 150, or 150A who shall be responsi-

PUBLIC HEAILTH ble for overall medlcal dlrectlon of the service program and

DEPARTMENT[641] who helds-a-curre rse-co e CLS has

Notice of Imtended Actiom

‘Twenty-five interested perscns, a governmental subdivision, an agency or
asseciation of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147A.4,
the Jowa Department of Public Health hereby gives Notice
of Intended Action to amend Chapter 132, “Emergency
Medical Services,” and Chapter 139, “lowa Law Enforce-
ment Emergency Care Provider,” Iowa Administrative
Code.

The proposed amendments will eliminate the Advanced
Cardiac Life Support (ACLS) requirement for physician
medical directors and replace it with a medical director
workshop sponsored by the Department. The defibrillation
tape audit review requirement by an EMS training program
will be made an option at the discretion of the medical direc-
tor, and the data elements required of EMS service programs
for reporting are specifically identified.

The Iowa EMS Advisory Council endorsed these pro-
posed changes at its July 8, 1998, meeting.

The Iowa Department of Public Health will hold a public
hearing over the lowa Communications Network on Thurs-
day, October 15, 1998, from 2 to 3 p.m. Sites participatingin
the ICN broadcast include:

National Guard Armory, 11 East 23rd Street, Spencer,
Iowa;

National Guard Armory, 1712 LaClark Road, Carroll,
Iowa;

National Guard Armory, 1160 10th Street SW, Mason
City, Iowa;

Iowa Department of Public Health, ICN Room, Third
Floor, Lucas State Office Building, Des Moines, Iowa (origi-
nation site);

National Guard Armory, 195 Radford Road, Dubuque,
Iowa;

National Guard Armory, 2858 N. Court Road, Ottumwa,
Towa.

Any oral or written comments must be received on or be-
fore October 15, 1998. Comments should be addressed to
Gary Ireland, EMS Bureau Chief, Iowa Department of Pub-
lic Health, Lucas State Office Building, Des Moines, lowa
50319-0075.

These amendments are intended to implement Iowa Code
chapter 147A.

The following amendments are proposed.

ITEM 1. Amend rule 641—132.1(147A) as follows:

Adopt the following mew definitions:

“Inclusion criteria” means criteria determined by the de-
partment and adopted by reference to determine which pa-
tients are to be included in the lowa EMS service program
registry or the trauma registry.

“Reportable patient data” means data elements and defini-
tions determined by the department and adopted by refer-
ence to be reported to the Iowa EMS service program regis-
try or the trauma registry or a trauma care facility on patients
meeting the inclusion criteria.

completed a medzcal dtrector workshop, sponsored by the
department, within one year of assuming duties.
“Supervising physician” means any physician licensed
under fowa Code chapter 148, 150, or 150A whe-holds-a-cur
. The supervising phy-
sician is responsible for medical direction of emergency
medical care personnel when such personnel are providing
emergency medical care.

“Training program medical director” means any physi-
cian licensed under Iowa Code chapter 148, 150, or 150A
who is responsible for dlrectlng an emergency medncal care
training program and-whe A
cardin-ACLS.

ITEM 2. Amend subrule 132.5(5), paragraph “a,” as fol-
lows:

a. The trammg program medncal dlrector shall bea phy-
Slclan RO . 9 H 560 4 S . 2%, n | N
licensed under ITowa Code chapter 1 48 1 50 or 1 50A Itis
recommended that the training program medical director
complete a medical director workshop sponsored by the de-
partment.

ITEM 3 Amend subrule 132 8(2) as follows )

132.8(2) Iowa EMS Service Program Registry Data Dic-
tionary is adopted and incorporated by reference for inclu-
sion criteria and reportable patient data. For any differ-
ences which may occur between the adopted reference and
this chapter, the administrative rules shall prevail.

a. The Iowa EMS Service Program Registry Data Dic-
tionary is available through the Iowa Department of Public
Health, Bureau of Emergency Medical Services, Lucas State
Office Buzldmg, Des Moines, lowa 50319-0075.

b. An EMS service program shall:

(1) Submit reportable patient data identified in this sub-
rule via electronic transfer or in writing. Data shall be sub-
mitted in a format approved by the department.

(2) Submit reportable patient data identified in this sub-
rule to the department for each calendar quarter. Report-
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able patient data shall be submitted no later than 90 days af-
ter the end of the quarter.

(3) Submit minimum reportable patient data to the hospi-
tal upon delivery of the patient or within 24 hours if an imme-
diate emergency response occurs and delays submission.
The data shall be submitted in a format approved by the de-
partment.

¢. The department shall prepare compilations for re-
lease or dissemination on all reportable patient data entered
into the EMS service program registry during the reporting
period. The compilations shall include, but not be limited to,
trends and patient care outcomes for local, regional, and
statewide evaluations. The compilations shall be made
available to all service programs submitting reportable pa-
tient data to the registry. '

d. Access and release of reportable patient data and in-
formation.

(1) The data collected by and furnished to the department
pursuant to this subrule are confidential records of the con-
dition, diagnosis, care, or treatment of patients or former pa-
tients, including outpatients, pursuant to Iowa Code section
22.7. The compilations prepared for release or dissemina-
tion from the data collected are not confidential under Iowa
Code section 22.7, subsection 2. However, information
which individually identifies patients shall not be disclosed,
and state and federal law regarding patient confidentiality
shall apply.

(2) The department may approve requests for reportable
patient data for special studies and analysis provided the re-
quest has been reviewed and approved by the deputy director
of the department with respect to the scientific merit and con-
fidentiality safeguards, and the department has given admin-
istrative approval for the proposal. The confidentiality of
patients and the EMS service program shall be protected.

(3) The department may require those requesting the data
to pay any or all of the reasonable costs associated with fur-
nishing the reportable patient data.

e. To the extent possible, activities under this subrule
shall be coordinated with other health data collection meth-
ods.

f Quality assurance.

(1) For the purpose of ensuring the completeness and
quality of reportable patient data, the department or autho-
rized representative may examine all or part of the patient’s
medical records as necessary to verify or clarify all report-
able patient data submitted by a service program.

(2) Review of a patient’s medical records by the depart-
ment shall be scheduled in advance with the service program
and completed in a timely manner.

g All EMS service programs shall comply with these
rules prior to January 1, 2001. The director, pursuant to
Iowa Code section 147A.4, may grant a variance from the re-
quirements of these rules for any service program, provided
that the variance is related to undue hardships in complying
with this chapter. -

ITEM 4. Amend subrule 132.8(10) as follows:

132.8(10) lowa essential EMS equipment for ambulance
and nontransport services.

a. to w. No change.

x. Defibrillator (required, except for basic level ser-
vices).

1. Automated, portable, battery-operated with-—voice/
ECG-recorder. (FR-D).

2. Manual or automated, portable, battery-operated with
voice/ECG-recorder. (EMT-D, EMT-B, EMT-I, EMT-P).
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y. No change.

ITEM 5. Amend subrule 132.9(6) as follows:

132.9(6) On-line medical direction when provided
through a hospital.

a. No change.

b. Hospitals signing an on-line medical direction agree-
ment shall:

(1) Ensure that the supervising physicians or physician
designees i
tion-card-in-ACLS will be available to provide on-line medi-
cal direction via radio communications on a 24-hour-per-day
basis.

(2) Identify the service programs for which on-line medi-
cal direction will be provided.

(3) Establish written protocols for use by supervising
physicians and physician designees who provide on-line
medical direction.

(4) Administer a quality assurance program to review or-
ders given. The program shall include a mechanism for the
hospital and service program medical directors to discuss
and resolve any identified problems.

c.toi. No change.

ITEM 6. Amend subrule 132.16(3) as follows:

132.16(3) PAD service program—application, guide-
lines, and standards. A public or private nonemergency re-
sponse business agency may establish an affiliation with an
EMS service program if wishing to provide AED coverage
in an EMS service program’s service area or may apply for
authorization as an independent PAD service program. An
application is required and may be obtained by contacting
the Iowa Department of Public Health, Bureau of EMS, Lu-
cas State Office Building, Des Moines, Iowa 50319-0075.
PAD service programs shall:

a. toc. No change.

f. to k. No change.

ITEM 7. Amend subrule 139.6(2) as follows:

139.6(2) Iowa law enforcement AED service program—
application, guidelines, and standards. An Iowa law en-
forcement agency may establish an affiliation with an EMS
service program if wishing to provide AED coverage in an
EMS service program’s service area or may apply for autho-
rization as an independent law enforcement AED service
program. An application is required and may be obtained by
contacting the Iowa Department of Public Health, Bureau of
EMS, Lucas State Office Building, Des Moines, lowa
50319-0075. lowa law enforcement AED service programs
shall:

a. to c. No change.

f. toj. No change.
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ARC 8349A 2.4(2) The effective date of the denial of the issuance or

renewal of a license, as specified in the notice required by

1998 lIowa Acts, Senate File 2170, section 6, shall be 60 days

REAL ESTATE COMMISSION[193E] following service of the notice upon the licensee or appli-
Notice of Intended Action cant.

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its 6wn motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 543B.9,
the Iowa Real Estate Commission hereby gives Notice of In-
tended Action to amend Chapter 1, “Business Conduct,”
Chapter 2, “Administrative Procedure,” Chapter 4, “Disci-
pline and Hearing Procedure,” and Chapter S, “Public Rec-
ords and Fair Information Practices,” lowa Administrative
Code.

The amendment to Chapter 1, subrule 1.24(7), clarifies
what is considered to be advertising. The amendments to
Chapters 2 and 4 outline procedures to be followed when the
Commission receives a certificate of noncompliance from
the College Student Aid Commission in accordance with
1998 Iowa Acts, Senate File 2170. The amendment to rule
5.18(17A,22,252)) is for clarification and the other amend-
ment to Chapter 5 is to allow the Commission to share infor-
mation regarding licensees with the College Student Aid
Commission.

Consideration will be given to all written suggestions or
comments on the proposed amendments received on or be-
fore October 13, 1998. Comments should be addressed to
Roger L. Hansen, 1918 S.E. Hulsizer, Ankeny, Iowa 50021,
or faxed to (515)281-7411. E-mail may be sent to
IREC@max_state.ia.us.

A public hearing will be held on October 13, 1998, at
9 a.m. in the Professional Licensing Conference Room on
the second floor of the Department of Commerce Building,
1918 S.E. Hulsizer, Ankeny, Iowa.

These amendments are intended to implement lowa Code
chapters 17A, 22, 252], 543B and 1998 Iowa Acts, Senate
File 2170.

The following amendments are proposed.

ITEM 1. Adopt new subrule 1.24(7) as follows:

1.24(7) Advertising shall include all forms of identifica-
tion, representation, promotion and solicitation dissemi-
nated in any manner and by any means of communication to
the public for any purpose related to licensed real estate ac-
tivity.

ITEM 2. Adopt new rule 193E—2.4(77GA,SF2170) as
follows:

193E—2.4(77GA,SF2170) Issuance or renewal of a
license—denial. The commission shall deny the issuance or
renewal of a license upon receipt of a certificate of noncom-
pliance from the college student aid commission according to
the procedures set forth in 1998 Iowa Acts, Senate File 2170.
In addition to the procedures contained in those sections, this
rule shall apply.

2.4(1) The notice required by 1998 Iowa Acts, Senate File
2170, section 6, shall be served by restricted certified mail,
return receipt requested, or by personal service in accor-
dance with the Iowa Rules of Civil Procedure. Alternatively,
the licensee or applicant may accept service personally or
through authorized counsel.

2.4(3) The commission’s executive secretary is autho-

rized to prepare and serve the notice required by 1998 Iowa
Acts, Senate File 2170, section 6, upon the licensee or appli-
cant. .
2.4(4) Licensees and applicants shall keep the commis-
sion informed of all court actions and all college student aid
commission actions taken under or in connection with Iowa
Code chapter 261 and shall provide the commission copies,
within seven days of filing or issuance, of all applications
filed with the district court pursuant to 1998 Iowa Acts, Sen-
ate File 2170, section 7, all court orders entered in such ac-
tions, and withdrawals of certificates of noncompliance by
the college student aid commission.

2.4(S) All commission fees required for application, li-
cense renewal or license reinstatement must be paid by li-
censee or applicant, and all continuing education require-
ments must be met before a license will be issued, renewed,
or reinstated after the commission has denied the issuance or
renewal of a license pursuant to lowa Code chapter 261.

2.4(6) In the event a licensee or applicant timely files a
district court action following service of a commission no-
tice pursuant to 1998 lowa Acts, Senate File 2170, sections 6
and 7, the commission shall continue with the intended ac-
tion described in the notice until the commission’s receipt of
a court order lifting the stay, dismissing the action, or other-
wise directing the commission to proceed. For purposes of
determining the effective date of the denial of the issuance or
renewal of a license, the commission shall count the number
of days before the action was filed and the number of days
after the action was disposed of by the court.

2.4(7) The commission shall notify the licensee or appli-
cant in writing through regular first-class mail, or such other
means as the commission deems appropriate in the circum-
stances, within ten days of the effective date of the denial of
the issuance or renewal of a license, and shall similarly
notify the licensee or applicant when the license is issued or
renewed following the commission’s receipt of a withdrawal
of the certificate of noncompliance.

ITEM 3. Amend the implementation sentence at the end
of 193E—Chapter 2 as follows:

These rules are intended to implement Iowa Code chap-
ters 543B, 557A, and 17A and Iowa Code section 252J.8 and
chapter 261 as amended by 1998 Iowa Acts, Senate File
2170.

ITEM 4. Adopt new rule 193E—4.44(77GA,SF2170) as
follows:

193E—4.44(77GA,SF2170) Suspension or revocation of
a license—student loan. The commission shall suspend or
revoke a license upon receipt of a certificate of noncom-
pliance from the college student aid commission according to
the procedures set forth in 1998 Iowa Acts, Senate File 2170.
In addition to the provisions contained in those sections, this
rule shall apply.

4.44(1) The notice required by 1998 lowa Acts, Senate
File 2170, section 6, shall be served by restricted certified
mail, return receipt requested, or by personal service in ac-
cordance with the Jowa Rules of Civil Procedure. Alterna-
tively, the licensee may accept service personally or through
authorized counsel.
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4.44(2) The effective date of revocation or suspension of
a license, as specified in the notice required by 1998 Iowa
Acts, Senate File 2170, section 6, shall be 60 days following
service of the notice upon the licensee.

4.44(3) The commission’s executive secretary is autho-
rized to prepare and serve the notice required by 1998 Iowa
Acts, Senate File 2170, section 6, and is directed to notify the
licensee that the license will be suspended, unless the license
is already suspended on other grounds. In the event a license
is on suspension, the executive secretary shall notify the li-
censee of the commission’s intention to revoke the license.

4.44(4) Licensees shall keep the commission informed of
all court actions and all college student aid commission ac-
tions taken under or in connection with lowa Code chapter
261 and shall provide the commission copies, within seven
days of filing or issuance, of all applications filed with the
district court pursuant to 1998 Iowa Acts, Senate File 2170,
section 7, all court orders entered in such actions, and with-
drawals of certificates of noncompliance by the college stu-
dent aid commission.

4.44(5) All commission fees required for license renewal
or license reinstatement must be paid by the licensee and all
continuing education requirements must be met before a li-
cense will be renewed or reinstated after the commission has
suspended or revoked a Jicense pursuant to lowa Code chap-
ter 261.

4.44(6) In the event a licensee timely files a district court
action following service of a commission notice pursuant to
1998 Iowa Acts, Senate File 2170, sections 6 and 7, the com-
mission shall continue with the intended action described in
the notice until the commission’s receipt of a court order lift-
ing the stay, dismissing the action, or otherwise directing the
commission to proceed. For purposes of determining the ef-
fective date of the denial of the issuance or renewal of a li-
cense, the commission shall count the number of days before
the action was filed and the number of days after the action
was disposed of by the court.

4.44(7) The commission shall notify the licensee or appli-
cant in writing through regular first-class mail, or such other
means as the commission deems appropriate in the circum-
stances, within ten days of the effective date of the suspen-
sion or revocation of a license, and shall similarly notify the
licensee or applicant when the license is reinstated following
the commission’s receipt of a withdrawal of the certificate of
noncompliance.

ITEM 5. Amend rule 193E—5.18(17A,22,252J) as fol-
lows:

193E—5.18(17A,22,252]) Sharing of information with
the child support recovery unit of the department of human
services. Notwithstanding any statutory confidentiality pro-
vision, the commission may share information with the child
support recovery unit of the department of human services
through manual or automated means for the sole purpose of
identifying registrants licensees or applicants subject to en-
forcement under lowa Code Supplement chapter 252J or 598.

ITEM 6. Adopt new rule 193E—5.19(77GA,SF2170) as
follows:

193E—5.19(77GA,SF2170) Sharing of information with
the college student aid commission. Notwithstanding any
statutory confidentiality provision, the commission may
share information with the college student aid commission
for the sole purpose of identifying licensees or applicants
subject to enforcement under lowa Code chapter 261 as
amended by 1998 lowa Acts, Senate File 2170.
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ITEM 7. Amend the implementation sentence at the end
of 193E—Chapter 5 as follows:

These rules are intended to implement Iowa Code chap-
ters 17A, ard 22, and lowa-Cede-Supplement-chapter 252)
and chapter 261 as amended by 1998 Iowa Acts, Senate File
2170.

ARC 8341A

REVENUE AND FINANCE
DEPARTMENT[701]

Notice of Intemded Actiom

Twenty-five interested persons, a governmental subdivision, an agency or
asscciation of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, oo its own motion or on written request by any individual

or group, review this propesed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 421.17,
422.53, 422.68, and 423.23, the lowa Department of Reve-
nue and Finance hereby gives Notice of Intended Action to
amend Chapter 13, “Permits,” Chapter 17, “Exempt Sales,”
Chapter 19, “Sales and Use Tax on Construction Activities,”
Chapter 20, “Foods for Human Consumption, Prescription
Drugs, Insulin, Hypodermic Syringes, Diabetic Testing Ma-
terials, Prosthetic, Orthotic or QOrthopedic Devices,” and
Chapter 26, “Sales and Use Tax on Services,” Iowa Adminis-
trative Code.

Item 1 amends rule 701—13.12(422) to update display of
sales tax permit requirements pursuant to Iowa Code section
422.53(3). Item 2 amends 701—Chapter 17 by adding new
rule 17.31(422,423) to implement 1998 Iowa Acts, Senate
File 2365, which provides a sales tax exemption for the sale
of electricity to certain water companies. Item 3 amends
701—Chapter 17 by adding new rule 701—17.32(422).
Item 5 amends subrule 20.5(2) by adding a new paragraph
“d” to implement 1998 Iowa Acts, Senate File 2364. These
amendments provide that a nonprofit organization exempt
under Section 501(c) of the Internal Revenue Code that prin-
cipally promotes food or beverage for human consumption
which is produced, raised, or grown in Iowa is exempt from
sales tax on the gross receipts from the sales of such food and
beverages for human consumption. This exemption is retro-
active to July 1, 1988. In addition, these amendments also
implement a refund provision for qualifying organizations
that actually paid sales tax on the gross receipts and did not
collect and remit tax paid on the sales from customers for
sales tax periods from July 1, 1988, through June 30, 1998.
To qualify, the refund claim must be filed with the Depart-
ment of Revenue and Finance on or before October 1, 1998.
Item 4 amends rule 701—19.12(422,423) and its imple-
mentation clause to implement 1998 Iowa Acts, Senate File
2365, which provides an exemption and refund provision for
fowa sales tax paid on construction contracts with rural wa-
ter districts organized under Iowa Code chapter SO4A. Item
7 amends rule 701—26.47(422) and its implementation
clause to implement 1998 Iowa Acts, House File 2550,
which provides that the services provided by massage thera-
pists licensed under Iowa Code chapter 152C are not subject
to sales or use tax.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.
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The Department has determined that these proposed
amendments may have an impact on small business. The
Department has considered the factors listed in Iowa Code
section 17A.31(4). The Department will issue a regulatory
flexibility analysis as provided in Iowa Code sections
17A.31 to 17A.33 if a written request is filed by delivery or
by mailing postmarked no later than October 13, 1998, to the
Policy Section, Compliance Division, Iowa Department of
Revenue and Finance, Hoover State Office Building, P.O.
Box 10457, Des Moines, Iowa 50306. The request may be
made by the Administrative Rules Review Committee, the
Governor, a political subdivision, at least 25 persons who
qualify as a small business under [owa Code sections 17A.31
to 17A.33, or an organization of small businesses represent-
ing at least 25 persons which is registered with this agency
under Iowa Code sections 17A.31 to 17A.33.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Oc-
tober 23, 1998. Such written comments should be directed to
the Policy Section, Compliance Division, Iowa Department
of Revenue and Finance, Hoover State Office Building, P.O.
Box 10457, Des Moines, Iowa 50306.

Persons who want to orally convey their views should
contact the Policy Section, Compliance Division, Iowa De-
partment of Revenue and Finance, at (515)281-4250 or at the
Department of Revenue and Finance offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by October
16, 1998.

These amendments are intended to implement Iowa Code
section 422.53(3) and 1998 lowa Acts, Senate File 2364,
Senate File 2365, and House File 2550.

The following amendments are proposed.

ITEM 1. Amend rule 701—13.12(422) to read as fol-
lows:
70_1—13.12(422) .Permitmust-bepostec;l post.‘ing. The per-

mit sH

3

ie- need not be posted for
public view at the taxpayer’s place of business. However, the
taxpayer must, at all times, keep the permit available for in-
spection upon request by any department representative.
This rule is intended to implement Iowa Code section
422.53(3).

ITEM 2. Amend 701—Chapter 17 by adopting the fol-
lowing new rule:

701—17.31(422,423) Sale of electricity to water compa-
nies. On or after July 1, 1998, the gross receipts from the sale
of electricity to water companies assessed for property tax
pursuant to Jowa Code sections 428.24, 428.26, and 428.28,
which is used solely for the purpose of pumping water from a
river or well isexempt from sales tax. For the purposes of this
rule, “river” means a natural body of water or waterway that
is commonly known as a river. “Well,” for the purposes of
this rule, means an issue of water from the earth; a mineral
spring; a pit or hole sunk into the earth to reach a water sup-
ply; a shaft or hole sunk to obtain oil, water, gas, etc.; a shaft
or excavation in the earth, in mining, from which run bran-
ches...Pacific Gas and Electric Company v. Hufford, 319 P.2d
1033, 1040 (Calif. 1957), citing Webster’s New International
Dictionary, 2nd ed., unabridged. Also see rule 701—
17.3(422,423) for additional information regarding the proc-
essing exemption.
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This rule is intended to implement Iowa Code section
422.45 as amended by 1998 Iowa Acts, Senate File 2365.

ITEM 3. Amend 701—Chapter 17 by adopting the fol-
lowing new rule:

701—17.32(422) Food and beverages sold by certain or-
ganizations are exempt. Retroactively to July 1, 1988, the
gross receipts from sales of food and beverages for human
consumption by certain organizations that promote Iowa
products and any other food or beverage sold in conjunction
with the promoted Iowa product by the organization.

17.32(1) To claim the exemption, an organization must
meet all of the following qualifications:

a. The organization must be nonprofit,

b. The organization must principally promote a food or
beverage product for human consumption that is produced,
grown, or raised in Iowa, and

c. The organization must be exempt from federal in-
come tax under Section 501(c) of the Internal Revenue Code.

17.32(2) Claim for refunds of tax, interest, or penalty paid
for the period of July 1, 1988, to June 30, 1998, must be lim-
ited to ggS,OOO in the aggregate and will not be allowed un-
less filed prior to October 1, 1998. If the amount of the
claimed refunds for this period totals more than $25,000, the
department must prorate the $25,000 among all claims. In
addition, refunds of tax, interest, or penalty paid will only be
refunded to the organization that actually paid the tax and did
not collect the tax from the customer for the period in which
the refund is requested or to an individual that paid the tax
during the authorized period and had a receipt of the transac-
tion.

EXAMPLE 1. A nonprofit association that is also exempt
from federal income tax under Section 501(c) of the Internal
Revenue Code promotes the sale of turkey. In October of
1997, in Winterset, Iowa, the organization sold turkey sand-
wiches, chips, and beverages to patrons of a festival encour-
aging the touring and preservation of its historic covered
bridges. The association did not separately charge sales tax
to the customers for the food purchased. Instead, the associ-
ation remitted the sales tax on the gross receipts from the
event from its own funds. The gross receipts from the sales
of the turkey sandwiches would be exempt from sales tax.
The association would be entitled to submit a request for re-
fund of the tax paid on the gross receipts from the selling
event by October 1, 1998.

ExaMPLE 2. A local nonprofit organization that is exempt
from federal income tax under Section 501(c) of the Internal
Revenue Code promotes the sale of lowa com. On May 8§,
1998, during a festival promoting Pella, Iowa’s beautiful tu-
lips and heritage, the association sold Iowa sweet corn on an
“all you can eat” basis for one price to-patrons of the festival.
The organization charged its customers tax in addition to the
price charged. The organization would not qualify to claim a
refund for the sales tax paid on the gross receipts from the
festival due to the organization’s not paying the sales tax
from its own funds for the May 8, 1998, event. Instead, the
organization collected the tax from its customers and re-
mitted the tax to the department. However, a customer of the
organization would be entitled to a refund if the customer can
produce a receipt of the transaction indicating the tax was
paid by the customer for the period at issue.

This rule is intended to implement Iowa Code section
422.45 as amended by 1998 Iowa Acts, Senate File 2364.

ITEM 4. Amend rule 701—19.12(422,423) as follows:
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701—19.12(422,423) Contracts with governmental units,
private nonprofit educational institutions, nonprofit pri-
vate museums, and businesses in economic development
areas, and rural water districts organized under Ilowa Code
chapter 504A. Contractors, subcontractors, and builders
who enter into written construction contracts with govern-
mental units, private nonprofit educational institutions, non-
profit private museums, of businesses or supporting busi-
nesses in economic development areas, or rural water dis-
tricts organized under Iowa Code chapter 5044, are still re-
quired to remit sales tax on building materials, supplies, and
equipment to their suppliers or to pay a corresponding use
tax. If the construction contract is a contract which includes
machinery or equipment or a mixed contract, the machinery
and equipment must be purchased tax-free because these
items will be resold. There would be no sales tax charged on
the sale of machinery and equipment to a governmental unit
or a private nonprofit educational institution or a nonprofit
private museum since these sales are exempt under Iowa
Code sections 422.45(5) and 422.45(8). See rules
19.8(422,423) and 19.9(422,423) relating to machinery and
equipment sales. See also 261—subrule 58.4(7) for an ex-
planation of the exemption for sales of machinery and equip-
ment to businesses or supporting businesses in an economic
development area.

In addition, under the provisions of Iowa Code section
422.45(7) or 15.331A(1), the contractor is required to pro-
vide the governmental unit, private nonprofit educational in-
stitution, or nonprofit private museum, ef business or sup-
porting business in an economic development area, or a ru-
ral water district organized under Iowa Code chapter 504A
with a statement before final settlement of the contract,
showing the amount of sales of goods, wares, or merchandise
or services rendered, furnished, or performed and used in the
performance of the contract, and the amount of sales and use
taxes paid on said items. The department provides Form
35-002 for this purpose. The governmental unit, private
nonprofit educational institution, nonprofit private museum,
er business or supporting business, or rural water district or-
ganized under Iowa Code chapter 504A has six months after
final settlement to file a claim for refund on Form 35-003 for
sales and use taxes paid by the contractor. The failure of a
contractor to remit taxes on materials, supplies, and equip-
ment used in the performance of a construction contract does
not relieve the contractor of liability even though the refund
was not or cannot be claimed. See Dealers Warehouse Co.
Inc. v. Department of Revenue, Jasper County District Court,
90-3910936, December 6, 1978. Contracts financed by in-
dustrial bonds provided under the provisions of lowa Code
chapter 419 are eligible for the special refund provisions pro-
vided in Iowa Code section 422.45(7) when the bond issue
was approved by a municipality prior to November 1, 1982,
and upon completion of the project the property becomes
public property or is devoted to educational uses. The refund
applies only to taxes paid on goods, wares, or merchandise
purchased after November 1, 1982.

This rule is intended to implement Iowa Code seetion sec-
tions 357A.15 and 422.45 as amended by 1998 Iowa Acts,
Senate File 2365.

ITEM 5. Amend subrule 20.5(2) by adding a new para-
graph “d” as follows:

d. Sales of food and beverages for human consumption
by certain nonprofit organizations. Sales of food and bever-
ages made by certain organizations are exempt. Retroactive-
ly to July 1, 1988, the gross receipts from sales of food and
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beverages for human consumption by organizations are ex-
empt from sales tax if the organization is nonprofit, princi-
pally promotes a food or beverage product for human con-
sumption that is produced, grown, or raised in Iowa, and is
exempt from federal income tax under Section 501(c) of the
Internal Revenue Code. Refunds are allowed for tax, penal-
ty, and interest paid by such organizations on sales made be-
tween July 1, 1988, and June 30, 1998. For details, exam-
ples, and requirements on claiming a refund, see
701—17.32(422).

ITEM 6. Amend the implementation sentence at the end
of rule 701—20.5(422,423) as follows:

This rule is intended to implement Jowa Code Supplement
section 422.45 as amended by 1998 Iowa Acts, Senate File
2364.

ITEM 7. Amend rule 701—26.47(422) as follows:

701-—-26.47(422) Turkish baths, massage, and reducing
salons. Personsengaged in the business of operating Turkish
baths, reducing salons, or in the business of massaging, ex-
cluding services provided by massage therapists licensed un-
der Iowa Code chapter 152C, are rendering, furnishing, or
performing a service, the gross receipts from which are sub-
ject to tax. “Turkish baths” shall mean any type of facility
wherein the individual is warmed by steam or dry heat. “Re-
ducing salons” shall mean any type of establishment which
offers facilities or a program of activities for the purpose of
weight reduction. “Massaging” shall include the kneading,
rubbing, or manipulating of the body to condition the body,
but not include any body manipulation undertaken and inci-
dental to the practice of one or more of the healing arts. Per-
sons engaged in the business of operating health studios
which, as a part of their operation, offer any or all of the ser-
vices of Turkish baths, massages, or reducing facilities or
programs shall be subject to tax upon the gross receipts from
the above-named service.

This rule is intended to implement Iowa Code section
422.43(11) as amended by 1998 Iowa Acts, House File 2550.

ARC 8342A

REVENUE AND FINANCE
DEPARTMENT([701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 421.14, the
Iowa Department of Revenue and Finance hereby gives No-
tice of Intended Action to amend Chapter 71, “Assessment
Practices and Equalization,” Iowa Administrative Code.

These amendments require condominiums that are rented
like apartments for commercial purposes to be classified as
commercial real estate and condominiums that are sold for
individual ownership and occupancy to be classified as resi-
dential real estate. The present rules permit all condomini-
ums that are being used for residential purposes to be classi-
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fied as residential real estate regardless of the fact that they
may be rented and thus used as a commercial venture.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

The Department has determined that these proposed
amendments may have an impact on small business. The
Department has considered the factors listed in Iowa Code
section 17A.31(4). The Department will issue a regulatory
flexibility analysis as provided in Towa Code sections
17A.31 to 17A.33 if a written request is filed by delivery or
by mailing postmarked no later than October 13, 1998, to the
Policy Section, Compliance Division, Iowa Department of
Revenue and Finance, Hoover State Office Building, P.O.
Box 10457, Des Moines, Iowa 50306. The request may be
made by the Administrative Rules Review Committee, the
Governor, a political subdivision, at least 25 persons who
qualify as a small business under Iowa Code sections 17A.31
to 17A.33, or an organization of small businesses represent-
ing at least 25 persons which is registered with this agency
under lIowa Code sections 17A.31 to 17A.33.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Oc-
tober 23, 1998. Such written comments should be directed to
the Policy Section, Compliance Division, Iowa Department
of Revenue and Finance, Hoover State Office Building, P.O.
Box 10457, Des Moines, Iowa 50306.

Persons who want to orally convey their views should
contact the Policy Section, Compliance Division, Iowa De-
partment of Revenue and Finance, at (515)281-4250 or at the
Department of Revenue and Finance offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by October
16, 1998.

These amendments are intended to implement Iowa Code
chapter 441.

The following amendments are proposed.

Amend subrules 71.1(4) and 71.1(5) as follows:

71.1(4) Residential real estate. Residential real estate
shall include all lands and buildings which are primarily
used or intended for human habitation, including those
buildings located on agricultural land. Buildings used pri-
marily or intended for human habitation shall include the
dwelling as well as structures and improvements used pri-
marily as a part of, or in conjunction with, the dwelling. This
includes but is not limited to garages, whether attached or de-
tached, tennis courts, swimming pools, guest cottages, and
storage sheds for household goods. Residential real estate
located on agricultural land shall include only buildings as
defined in this subrule. Buildings for human habitation that
are used as commercial ventures, including but not limited to
hotels, motels, rest homes, condominiums, and structures
containing three or more separate living quarters shall not be
considered residential real estate. However, regardless of
the number of separate living quarters, condominiums not
used as commercial ventures, multiple housing cooperatives
organized under Iowa Code chapter 499A, and land and
buildings owned and operated by organizations that have re-
ceived tax-exempt status under Section 501(c)(3) of the In-
ternal Revenue Code, if the rental income from the property
is not taxed as unrelated business income under Jowa Code
section 422.33(1A), shall be considered residential real es-
tate. For example, property should be classified as residen-
tial real estate if a majority of the condominiums are or will
be used for residential purposes and have been sold, are
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available for sale, or are being rented, but the primary intent
of the owner is to sell the unis.

71.1(5) Commercial real estate. Commercial real estate
shall include all lands and improvements and structures lo-
cated thereon which are primarily used or intended as a place
of business where goods, wares, services, or merchandise is
stored or offered for sale at wholesale or retail. Commercial
realty shall also include hotels, motels, rest homes, condo-
miniums, structures consisting of three or more separate liv-
ing quarters and any other buildings for human habitation
that are used as a commercial venture. Commercial real es-
tate shall also include data processing equipment as defined
in Iowa Code section 427A.1(1)*j,” except data processing
equipment used in the manufacturing process. However, re-
gardless of the number of separate living quarters or any
commercial use of the property, single- and two-family
dwellings, condominiums; multiple housing cooperatives
organized under lowa Code chapter 499A, and land and
buildings used primarily for human habitation and owned
and operated by organizations that have received tax-exempt
status under Section 501(c)(3) of the Internal Revenue Code,
if the rental income from the property is not taxed as unre-
lated business income under lowa Code section 422.33(1A),
shall be classified as residential real estate, as shall condo-
miniums not used as commercial ventures. For example,
property should be classified as commercial real estate if a
majority of the condominiums are being used as a business
or used for residential purposes and not sold, not available
for sale, or rented and the primary intent of the owner is to
continue renting rather than sell the units.

ARC 8331A

TRANSPORTATION
DEPARTMENT{761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this p action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to amend Chapter 600, “General
Information,” Chapter 601, “Application for License,”
Chapter 602, “Classes of Motor Vehicle Licenses,” Chapter
604, “License Examination,” Chapter 605, “License Is-
suance,” Chapter 615, “Sanctions,” Chapter 620, “OWI and
Implied Consent,” Chapter 625, “Motor Vehicle Licenses for
Undercover Law Enforcement Officers,” Chapter 630,
“Nonoperator’s Identification,” and Chapter 641, “Financial
Liability Coverage Cards,” lowa Administrative Code.

Following is a synopsis of the amendments, arranged by
chapter amended:
All Chapters

1998 Iowa Acts, Senate File 2113, defines the term “driv-
er’s license,” deletes the definition of “motor vehicle li-
cense,” and amends the Towa Code accordingly. Several
items make corresponding amendments to the rules.
Chapter 600

Item 3 amends the subrule on loss of consciousness and
voluntary control. Situations are being added where the De-
partment may license without a six-month episode-free peri-
od. This new language was added in consultation with the
medical advisory board.
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1998 Iowa Acts, Senate File 2170, section 6, providf:s that
a licensing authority shall suspend, revoke or deny a license
upon receipt of a certificate of noncompliance from the Col-
lege Student Aid Commission. Item 4 provides for license
denial. License suspension is addressed in a new subrule in
Chapter 615.

Item 5 rewrites the current rule on the licensing of private
and commercial driver education schools. The current rule
does not reflect the fact that the Department of Transporta-
tion, not the Department of Education, approves the course
and instructors for motorcycle rider education and motorized
bicycle education.

1998 Iowa Acts, House File 2528, is the graduated driv-
er’s licensing bill. Section 2 of this bill provides that the
street or highway driving component of a driver education
course may be provided by a person qualified as a classroom
driver education instructor or a person certified by the De-
partment of Transportation. The section requires the Depart-
ment to adopt rules providing for the certification. Item 6
implements this rule-making requirement.

Item 6 also addresses the payment of fees under Chapter
600. The new rule allows for the acceptance of personal
checks; the current rule does not.

ter 602

1998 lowa Acts, House File 2528, creates a new Iowa
Code section and makes coordinating amendments estab-
lishing a graduated driver’s licensing system for minors.
The system provides for an instruction permit at age 14, an
intermediate license at age 16, and a full license atage 17 and
sets out eligibility requirements that a young driver must
meet to progress to the next licensing step. Instruction per-
mits for persons aged 18 and over are also available under
existing Iowa Code provisions. House File 2528 also:

* Provides that an intermediate licensee may operate a
vehicle to and from school-related extracurricular activities
and work without an accompanying driver between the
hours of 12:30 a.m. and 5 a.m. if the licensee possesses a
waiver on a form to be provided by the Department.

* Provides that a motorcycle instruction permit is not
renewable. This applies to all persons regardless of age.

¢ Amends school license provisions. The legislation al-
lows a school principal to certify the need for a school li-
cense if authorized by the school superintendent. The legis-
lation also substitutes the phrase “within the school district”
for the phrase “at the schools.” .

Several rules in Chapter 602 are being amended or rewrit-
ten to delete repetitious language and bring the rules into
compliance with House File 2528.

Item 11 consolidates information on the forms mentioned
in Chapter 602 into one rule, rule 761—602.2(321). The rule
establishes the new waiver form required by House File
2528. The rule also contains revised provisions addressing
situations in which a student completed a driver education,
motorcycle rider education or motorized bicycle education
course in another state. The current provisions are vague.

Item 12 defines “Immediate family” for instruction permit
holders aged 18 and older, instruction permit holders under
age 18, and intermediate licensees.

Chapter 604

1998 Iowa Acts, House File 2528, provides that a student
shall not be excused from a driving test if a parent, guardian
or instructor requests that the test be administered. Item 23
includes this requirement. The new language will apply to
any applicant for a Class M license or Class C (including mo-
torized bicycle) license that permits unaccompanied driving
if the applicant is under age 21.
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Chapter 605

Restriction code “Y” is being established to denote an in-
termediate license. A person holding an intermediate license
will not be eligible for renewal by mail.

Chapter 615 :

1998 Iowa Acts, House File 2528, which is the graduated
driver’s licensing bill, sets out the eligibility requirements
that a young driver must meet to progress to the next licens-
ing step. Among the conditions are requirements that the
permit holder or licensee be accident- and conviction-free
for six months (instruction permit) or 12 months (intermedi-
ate license) before progressing to the next licensing step.

House File 2528 also provides that a permit holder or li-
censee who has been convicted of a moving violation or who
has been involved in an accident shall be subject to remedial
driver improvement action or suspension. Following
completion of remedial driver improvement action, the per-
mit holder or licensee must be accident- and conviction-free
for six months (instruction permit) or 12 months (intermedi-
ate license) before progressing to the next licensing step.

Item 30 adds definitions for “Accident free,” “Conviction
free,” and “Contributive accident.” Item 45 establishes the
Department’s remedial driver improvement action.

Item 31 amends the definition of moving violation to ex-
empt all violations of Iowa Code section 321.20B.

Item 33 amends the nonresident violator compact rule so
that its language parallels that of the rule on suspension for
nonpayment of fine, penalty, surcharge or court costs.

1998 Iowa Acts, House File 2394, section 1, creates a new
vehicular homicide suspension. This legislation provides
that upon receiving notice from the Clerk of Court that an in-
dictment or information has been filed charging an operator
with homicide by vehicle under Iowa Code section 707.6A,
subsection 1 or 2, the Department shall suspend the person’s
license effective ten days from the date of issuance of the
suspension notice. Item 34 implements this legislation.

1998 Iowa Acts, House File 2528, section 10, provides for
a 12-month probation period after the termination of certain
suspensions, revocations or bars. This legislation provides
that upon conviction of a moving violation which occurred
during the probation period, the Department may suspend
the person’s license for an additional period equal in duration
to the original sanction, or for one year, whichever is shorter.
Item 35 implements this legislation.

Several rules in Chapter 615 are being moved or com-
bined to make room for the new types of driver sanctions and
to allow for future expansion, if needed. Two rules were rep-
etitious of other rules and are rescinded.

1998 Iowa Acts, Senate File 2170, section 6, provides that
a licensing authority shall suspend, revoke or deny a license
upon receipt of a certificate of noncompliance from the Col-
lege Student Aid Commission. Item 38 provides for license
suspension. A new subrule in Chapter 600 provides for li-
cense denial.

Items 42 and 43 amend the rule on hearings. Item 42 ex-
cludes vehicular homicide suspensions. Item 43 denies is-
suance of a stay to persons suspended under 1998 Iowa Acts,
House File 2528, section 5.

Item 45 amends the subrule on ineligibility for a tempo-
rary restricted license to add suspensions upon receipt of a
certificate of noncompliance from the College Student Aid
Commission, suspensions for charges of vehicular homicide,
and suspensions under 1998 Iowa Acts, House File 2528,
section S.

Chapter 620
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1998 Iowa Acts, Senate File 2257, section 25, provides
that the Department shall not issue a temporary restricted li-
cense for an OWI offense unless the civil penalty has been
paid. Also, the legislation provides that a license shall not be
reinstated unless proof of deinstallation of an ignition inter-
lock device has been submitted to the Department. Items 46
and 48 make coordinating amendments.

Item 47 provides that only the original and one copy of an
appeal from an administrative law judge’s decision need be
submitted. The current rule provides for an original and two
copies.

1998 Iowa Acts, Senate File 2391, section 5, aliows De-
partmental issuance of a temporary restricted license if a per-
son has completed the revocation period under lowa Code
chapter 321J but has not met all the requirements for license
reinstatement. Item 49 establishes the conditions for is-
suance under this legislation.

Chapter 641

1998 Iowa Acts, House File 2454, section 1, eliminates
the requirement that the type of coverage provided appear on
afinancial liability coverage card. Items 54 to 56 make coor-
dinating amendments.

Any person or agency may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation. The comments or re-
quest shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule,
as given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pre-
sentation.

4. Be addressed to the Department of Transportation,
Director’s Staff Division, 800 Lincoln Way, Ames, Iowa
50010; fax (515)239-1639; Internet E-mail address:
rules@iadot.e-mail.com.

5. Be received by the Director’s Staff Division no later
than October 13, 1998.

A meeting to hear requested oral presentations is sched-
uled for Thursday, October 15, 1998, at 10 a.m. in the confer-
ence room of the Motor Vehicle Division, which is located
on the lower level of Park Fair Mall, 100 Euclid Avenue, Des
Moines.

The meeting will be canceled without further notice if no
oral presentation is requested.

These amendments are intended to implement lowa Code
chapters 321 and 321J and 1998 lowa Acts, House File 2528,
House File 2394, section 1, House File 2454, section 1, Sen-
ate File 2113, Senate File 2170, section 6, Senate File 2257,
section 25, and Senate File 2391, section 5.

Proposed rule-making actions:

ITEM 1. Amend rule 761—600.1(321) by rescinding the
definition of “License” and adopting in lieu thereof the fol-
lowing mew definition:

“License” means “driver’s license” as defined in lowa
Code section 321.1 unless the context otherwise requires.

ITEM 2. Amend rule 761—600.2(321) and subrule
600.3(1) by striking the words “motor vehicle licensing”
and inserting in lieu thereof the words “driver’s licensing”.

ITEM 3. Amend subrule 600.4(4) as follows:

600.4(4) The department shall not knowingly license any
person who suffers from syncope of any cause, any type of
periodic or episodic loss of consciousness, or any paroxys-
mal disturbances of consciousness, including but not limited
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to epilepsy, until that person has remained free of episodes of
loss of consciousness or loss of voluntary control for six
months, and then only upon receipt of a medical report favor-
able toward licensing.

a. Ifamedical report indicates a pattern of only syncope

, the department may li-
cense without a six-month eplsode-free period after favor-
able recommendation by the medical advisory board.

b. If a medical report indicates a pattern of such epi-
sodes only when the person is asleep or is sequestered for
sleep, the department may license without a six-month
episode-free period.

c. Ifepisodes occur when medications are withdrawn by
a physician, but the person is seizure-free when placed back
on medications, the department may license without a six-
month episode-free period with a favorable recommendation
from a neurologist.

ITEM 4. Amend rule 761—&00.4(321) by adopting mew
subrule 600.4(9) and amending the implementation clause
at the end of the rule as follows:

600.4(9) The department shall not knowingly issue a li-
cense to a person who is the named individual on a certifi-
cate of noncompliance that has been received from the col-
lege student aid commission, until the department receives a
withdrawal of the certificate of noncompliance or unless an
application has been filed pursuant to 1998 Iowa Acts, Sen-
ate File 2170, section 7.

This rule is intended to implement Iowa Code
321A,321GCand 321 -and sections 252J.8, 252J.9, 321.13,
321.177, 321.210, and 321. 212—32&-218—%4—32—1—560 and
1998 Iowa Acts, Senate File 2170, sections 6 and 7.

ITEM 5. Rescind rule 761—600.12(321) and insert in
lieu thereof the following mew rule:

761—600.12(321) Private and commercial driver educa-
tion schoels. The department licenses private and commer-
cial driver education schools as follows:

600.12(1) Instructor and course approval.

a. To be licensed to teach driver education, the school’s
course and classroom and laboratory instructors must be ap-
proved by the department of education. Street or highway
driving instruction must be provided either by the instructors
approved by the department of education or persons certified
by the department of transportation. Written evidence of
these approvals and certifications must be submitted to the
department of transportation upon application for a license,
upon renewal of a license, and upon reinstatement of a li-
cense following cancellation.

b. To be licensed to teach motorized bicycle education,
the school’s course and instructors must be approved by the
department of transportation.

c. To be licensed to teach motorcycle rider education,
the school’s course and instructors must be approved by the
department of transportation in accordance with 761—
Chapter 635.

600.12(2) Issuance and renewal.

a. Alicense to teach driver education shall be issued for
a calendar year or remainder of a calendar year. The license
expires on December 31 but remains valid for an additional
30 days after the expiration date. The license shall be re-
newed within 30 days of the expiration date.

b. Alicense to teach motorized bicycle education or mo-
torcycle rider education shall be issued for a calendar year or
remainder of a calendar year. The license expires on Decem-
ber 31 and shall be renewed annually.
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600.12(3) Application and fees. Application for license
issuance or renewal shall be made to the department of trans-
portation on forms provided by the department. The license
and renewal fees are $25.

600.12(4) Cancellation. A license shall be canceled if the
course or instructors are no longer approved or the persons
providing only behind-the-wheel instruction are no longer
certified. Also, a license to teach motorcycle rider education
shall be canceled if the school does not comply with 761—
Chapter 635.

This rule is intended to implement Iowa Code sections
321.178 and 321.189 and 1998 lowa Acts, House File 2528,
section 5.

ITEM 6. Adopt pnew rules 761—600.13(321) and
761—600.14(321) as follows:

761—600.13(321) Behind-the-wheel instructor’s certifi-
cation. The following applies to departmental certification
of persons qualified to provide the street or highway driving
component of an approved driver education course.

600.13(1) Qualifications. To qualify for certification, an
individual must:

a. Be 25 years of age.

b. Hold a valid Iowa driver’s license that permits unac-
companied driving, other than a motorized bicycle license or
a temporary restricted license.

c. Have a clear driving record for the previous four
years. A clear driving record means the individual has:

(1) Not been identified as a candidate for driver’s license
suspension under the habitual violator provisions of rule
761—615.13(321) or the serious violation provisions of rule
761—615.17(321).

(2) Nodriver’s license suspensions, revocations, denials,
cancellations, disqualifications or bars.

(3) Not committed an offense which would result in driv-
er’s license suspension, revocation, denial, cancellation, dis-
qualification or bar.

(4) No record of an accident for which the individual was
convicted of a moving traffic violation.

d. Have successfully completed the instructor prepara-
tion requirements of this rule, as evidenced by written at-
testations on forms provided by the department from both
the classroom instructor and behind-the-wheel observer.

600.13(2) Certification.

a. To obtain certification, an individual meeting the
qualifications shall apply to the department on forms pro-
vided by the department for a behind-the-wheel instructor’s
certification. The certification shall be issued for a calendar
year or remainder of a calendar year. The certification ex-
pires on December 31 but remains valid for an additional 30
days after the expiration date. The certification shall be re-
newed within 30 days of the expiration date.

b. To renew a behind-the-wheel instructor’s certifica-
tion, a person meeting the qualifications must:

(1) Provide behind-the-wheel instruction for a minimum
of 12 clock hours during the previous calendar year.

(2) Participate in a least one state-sponsored or state-
approved behind-the-wheel instructor refresher course.

600.13(3) Instructor preparation requirements. Instructor
preparation shall consist of 24 clock hours of classroom in-
struction and 12 clock hours of observed behind-the-wheel
instruction. The curriculum shall be developed by the de-
partment in consultation with the Iowa driver education
teacher preparation programs approved by the Iowa board of
educational examiners and in consultation with the Ameri-
can Driver and Traffic Safety Education Association.
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a. At a minimum, classroom instruction shall focus on
topics such as the psychology of the young driver, behind-
the-wheel teaching techniques, and route selection. Class-
room instruction shall be delivered by staff from a driver
education teacher preparation program approved by the
Towa board of educational examiners. A classroom session
shall last no longer than four hours. Video conferencing may
be used for course delivery.

b. Observation of behind-the-wheel instruction shall be
provided by a person licensed to teach driver education who
is specially trained by a driver education teacher preparation
program approved by the lowa board of educational examin-
ers to observe, coach, and evaluate behind-the-wheel
instructor candidates. A behind-the-wheel session shall last
no longer than four hours. A dual-control motor vehicle
must be used.

600.13(4) Cancellation. The department shall cancel the
behind-the-wheel instructor’s certification of an individual
whose driver’s license is suspended, revoked, denied, can-
celed, or barred; who is disqualified from operating a com-
mercial motor vehicle; or who is convicted of a moving traf-
fic violation as a result of an accident.

600.13(5) Approved driver education course. To provide
the street or highway driving component of an approved
driver education course, an individual holding a behind-the-
wheel instructor’s certification must be employed by a pub-
lic or licensed commercial or private provider of the ap-
proved driver education course and work under the supervi-
sion of a person licensed to teach driver education.

This rule is intended to implement Iowa Code section
321.178 and 1998 Iowa Acts, House File 2528, sections 2
and 5.

761-—600.14(321) Payment of fees. License and certifica-
tion fees under this chapter shall be paid by cash, money order
or check. A money order or check shall be for the exact
amount and shall be made payable to Treasurer, State of
Iowa.

This rule is intended to implement lIowa Code sections
321.178 and 321.189 and 1998 lIowa Acts, House File 2528,
sections 2 and 5.

ITEM 7. Amend subrule 601.1(1), rule 761—
601.2(321), and rule 761—601.5(321), introductory para-
graph, by striking the words “motor vehicle license” and
inserting in lieu thereof the words “driver’s license” and by
striking the words “motor vehicle licenses” and inserting in
lieu thereof the words “driver’s licenses™.

ITEM 8. Amend the title of 761—Chapter 602; rule
761—602.1(321), catchwords; subrule 602.1(1), introduc-
tory paragraph; subrule 602.1(2), introductory paragraph;
subrule 602.3(1); and paragraph 602.13(1)*d> by striking
the words “motor vehicle license” and inserting in lieu
thereof the words “driver’s license” and by striking the
words “motor vehicle licenses” and inserting in lieu there-
of the words “driver’s licenses”.

ITEM 9. Amend subrule 602.1(2), restriction numbers 1
and 2, as follows:

1—Motorcycle instruction permit—includes motorcycle
instruction permits issued under Iowa Code subsection
321.180(1) and 1998 Iowa Acts, House File 2528, section 5,
subsection 1

2—Noncommercial instruction permit (vehicle less than
16,001 gross vehicle weight rating)—includes instruction
permits, other than motorcycle instruction permits, issued
under Iowa Code subsection 321.180(1) and section
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321.180A and 1998 Iowa Acts, House File 2528, section 5,
subsection 1

ITEM 10. Amend rule 761—602.1(321), implementation
clause, as follows:

This rule is intended to implement Iowa Code sections
321.178, 321.180, 321.180A, 321.189, and 321.194 and
321197 1998 Iowa Acts, House File 2528, section 5.

ITEM 11. Amend rule 761—602.2(17A) as follows:

761—602.2(7A)321) Information and forms. Applica-
tions, forms and information about metervehicle-licenses
driver’s licensing are available at any driver’s license ex-
amination station. Assistance is also available at the address
in rule 761—600.2(17A).

602.2(1) Certificate of completion. Form 430036 shall
be used to submit proof of successful completion of an Iowa-
approved course in driver education, motorcycle rider
education or motorized bicycle education.

a. If a student completed a course in another state, a
public or licensed commercial or private provider of the
Towa-approved course may issue the form for the student if
the provider determines that the out-of-state course is com-
parable to the lowa-approved course.

b. Ifthe out-of-state course is comparable but lacks cer-
tain components of the lowa-approved course, the provider
may issue the form after the student completes the missing
components.

602.2(2) Affidavit for school license. Form 430021 shall
be used for submitting the required statements, affidavits and
parental consent for a minor’s school license. See rule 761—
602.26(321).

602.2(3) Waiver of accompanying driver for intermediate
licensee. Form 431170 is the waiver described in 1998 lowa
Acts, House File 2528, section 5. This form allows an inter-
mediate licensee to drive unaccompanied between the hours
of12:30 a.m. and 5 a.m. and must be in the licensee’s posses-
sion when the licensee is driving during the hours to which
the waiver applies.

a. If the waiver is for employment, the form must be
signed by the licensee’s employer.

b. Ifthe waiver is for school-related extracurricular ac-
tivities, the form must be signed by the chairperson of the
school board, the superintendent of the school, or the princi-
pal of the school if authorized by the superintendent.

c. The form must be signed by the licensee’s parent or
guardian. However, the parent’s or guardian’s signature is
not required if the licensee is married and the original or a
certified copy of the marriage license is in the licensee’s pos-
session when the licensee is driving during the hours to
which the waiver applies.

This rule is intended to implement Iowa Code section
I7A3 sections 321.8, 321.178, 321.184, 321.189, and
321.194 and 1998 lowa Acts, House File 2528, section 5.

ITEM 12. Adopt new rule 761—602.4(321) as follows:

761—602.4(321) Definitions of immediate family.

602.4(1) A “member of the permittee’s immediate fami-
ly” as used in Iowa Code subsection 321.180(1) means the
permittee’s parent or guardian or a brother, sister or other rel-
ative of the permittee who resides at the permittee’s resi-
dence.

602.4(2) A “member of the permittee’s immediate fami-
ly” as used in 1998 Iowa Acts, House File 2528, section 5,
subsections 1 and 2, means a brother, sister or other relative
of the permittee who resides at the permittee’s residence.
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This rule is intended to implement Iowa Code section
321.180 and 1998 lowa Acts, House File 2528, section S.

ITEM 13. Amend subrule 602.11(2) and rule 761—
602.11(321), implementation clause, as follows:

602.11(2) Requirements.

a. An applicant shall be at least 16 years of age.

b. Except as otherwise provided in Iowa Code subsec-
tion 321.178(3), an An applicant under 18 years of age shall
must meet the requirements of 1998 Iowa Acts, House File
2528, section 5, and submit proof of successful completion
of an Iowa-approved course in driver education eaEerm

This rule is ied t ipl a Coe 'seci.ons
321.177, 321.178, 321.189, and 321.196 and 1998 Iowa
Acts, House File 2528, section 5.

ITEM 14, Amend subrule 602.13(2) and rule
761—602.13(321), implementation clause, as follows:

602.13(2) Kequirements.

a. An applicant shall be at least 16 years of age.

b. Except as otherwise provided in Iowa Code subsec-
tion 321.178(3), an An applicant under 18 years of age shall
must meet the requirements of 1998 Iowa Acts, House File
2528, section 5, and submit proof of successful completion
of an lowa-approved course in driver education pursuantte
N O nh 60 h An—exemption o’ he—drve

Ky P

o - " gy . G . a

c. An applicant under 18 years of age shall-alse must
submit proof of successful completion of an lowa-approved
course in motorcycle rider education en-Form430034. Ifthe

3

430034-

This rule is intended to implement Iowa Code sections
321.177,321.178,321.189 and 321.196 and 1998 Iowa Acts,
House File 2528, section 5.

ITEM 15. Rescind rules 761—602.20(321) and 761—
602.21(321) and adopt new rules 761—602.18(321),
761— 602.19(321) and 761—602.21(321) as follows:

761—602.18(321) Motorcycle instruction permit. This
rule describes a motorcycle instruction permit issued under
Iowa Code subsection 321.180(1) or 1998 Iowa Acts, House
File 2528, section 5, subsection 1.

602.18(1) Validity and issuance.

a. The motorcycle instruction permit is a permit that is
added to another license.

b. The permit is valid for operating a motorcycle when
the permittee is accompanied by a person specified in lowa
Code subsection 321.180(1) or 1998 Iowa Acts, House File
2528, section 5, subsection 1, as applicable to the age of the
permittee.

c. The permit is not valid for operating a motorized bi-
cycle.

yd. The permit is issued for two years and is not renew-
able.

602.18(2) Requirement. An applicant shall be at least 14
years of age.
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This rule is intended to implement Jowa Code sections
321.177 and 321.180 and 1998 Iowa Acts, House File 2528,
section 5.

761—602.19(321) Noncommercial instruction permit.
This rule describes a noncommercial instruction permit, oth-
er than a motorcycle instruction permit, issued under Iowa
Code subsection 321.180(1) or 1998 Iowa Acts, House File
2528, section 5, subsection 1.

602.19(1) Validity and issuance.

a. The permit is a restricted, noncommercial Class C li-
cense.

b. The permit is valid for operating a motor vehicle that
may be legally operated under a noncommercial Class C li-
cense when the permittee is accompanied by a person speci-
fied in Iowa Code subsection 321.180(1) or 1998 Iowa Acts,
House File 2528, section 5, subsection 1, as applicable to the
age of the permittee.

c. The permit is not valid for operating a motorized bi-
cycle.

d. The permit is not valid as a motorcycle instruction
permit.

€. The permit is issued for two years.

602.19(2) Requirement. An applicant shall be at least 14
years of age.

This rule is intended to implement Iowa Code sections
321.177 and 321.180 and 1998 Iowa Acts, House File 2528,
section 5.

761—602.20 Reserved.

761-—602.21(321) Special noncommercial instruction
permit. This subrule describes a special noncommercial in-
struction permit issued under Iowa Code section 321.180A.

602.21(1) Validity and issuance.

a. The permit is a restricted, noncommercial Class C li-
cense that is issued to a person whose application for renewal
has been denied or whose license has been suspended for in-
capability due to a physical disability.

b. The permit is valid for operating a motor vehicle that
may be legally operated under a noncommercial Class C li-
cense when the permittee is accompanied by a person speci-
fied in lowa Code section 321.180A.

c. The permit is not valid for operating a motorized bi-
cycle.

d. The permit is valid for six months from the date of is-
suance. It is invalid after the expiration date on the permit.

e. The permit may be reissued for one additional six-
month period.

602.21(2) Requirement. An applicant must submit a
medical report pursuant to 761—subrule 600.4(6).

This rule is intended to implement Iowa Code section
321.180A.

ITEM 16. Amend paragraph 602.24(2)“b* as follows:

b. An applicant under 16 years of age shall must submit
proof of successful completion of an Iowa-approved course
in motorized bicycle education entorm-4360936.

ITEM 17. Amend paragraph 602.25(2)“¢” and rule
761—602.25(321), 1mplementat10n clause, as follows:

¢. ForaClass M minor’s restricted license, proof of suc-
cessful completion of an lowa-approved course in motor-

cycle rider education is required pursuant—to—parageaph
602-13(2)“e".

€€, 23

This rule is intended to implement Iowa Code sections
321.178, 321.189 and 321.196 and 1998 Iowa Acts, House
File 2528, section 5.

IAB 9/23/98

ITEM 18. Amend subrule 602.26(1), paragraphs “b” and
“c,” as follows:

b. Thelicense is valid for driving unaccompanied on the
most direct route between a licensee’s residence and schools
of enrollment and between schools of enrollment from 6 a.m.
to 10 p.m. to attend scheduled courses and extracurricular
activities at-the-schools-of enrollment within the school dis-
trict.

c¢. The license is also valid for driving when accompa-
nied by a person specified in

“b.2 1998 Iowa Acts, House File 2528, secuon 5,
subsectwn 1.

ITEM 19. Amend subrule 602.26(2) as follows:

602.26(2) Requirements,

a. An applicant shall be at least 14 years of age but not
yet 18 and meet the requirements of Iowa Code section
321.194.

b. An applicant shall submit a statement of necessity
signed by the chairperson of the school board, ef the superin-
tendent of the school, or the principal of the school if autho-
rized by the supermtendent The statement shall be on Form
430021 wih " ent-and

c. Anapplicant shall submit proof of successful comple-
tion of an Iowa-approved course in driver education eaForm

d. For a Class M minor’s school license, proof of suc-
cessful completion of an Iowa-approved course in motor-

cycle rider education is required pursuant—to—paragraph
é"g ]3(2)“ E »

ITEM 20. Amend paragraph 602.26(3)“b” and rule
761—602.26(321), implementation clause, as follows:

b. “Demonstrates to the satisfaction of the department”
means that the department has received an affidavit on Form
430021 attesting that completion of the course would impose
a hardship upon the applicant. The affidavit shall be signed
by the applicant’s parent, custodian or guardian and by the
superintendent of the applicant’s school, e the chairperson
of the school board, or the principal of the applicant’s school
zf authortzed by the supermtendent %&aﬁﬁdawt—shall—be—ea

Thls rule is mtended to 1mplement Iowa Code sections
321.177, 323-180; 321.189, 321.194 and 321.196 and 1998
ITowa Acts, House File 2528, sections 5 and 8.

ITEM 21. Amend subrules 604.1(1), 604.1(2), 604.3(1),
604.7(2), and 604.10(1) by striking the words “motor ve-
hicle license” and inserting in lieu thereof the words “driv-
er’s license” and by striking the words “motor vehicle li-
censes” and inserting in lieu thereof the words “driver’s li-
censes”.

ITEM 22. Amend paragraph 604.12(2)“a” as follows:

a. The-applicant’slicense-shallbestamped The depart-
ment shall affix a sticker to the applicant’s llcense statmg
“Renewal or license issuance denied due to vision.’

ITEM 23. Amend paragraph 604.31(2)*“a” as follows:
a. The applicant is applying for the applicant’s first Iowa
license that permits unaccompanied driving following suc-
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cessful completion of an the appropriate lowa-approved
course or courses. in The appropriate lowa-approved
courses are the following: driver education for a Class C li-
cense other than motorized bicycle, driver education and
motorcycle rider education for a Class M license, of and mo-
torized bicycle education for a motorized bicycle license.
Howevers-the:

(1) The department may randemly select dates and re-
quire a driving test of applicants whose birth dates fall on the
selected dates. The department shall notify the lowa depart-
ment of education quarterly of the dates selected.

(2) If an applicant is under age 21, a driving test is re-
quired if so requested by the applicant’s parent, guardian, or
instructor.

ITEM 24. Amend paragraph 604.40(2)“b” as follows:

b. After the three unsuccessful attempts, no further test-
ing shall be allowed until six months have elapsed from the
date of the last test failure, and then only if the applicant
demonstrates a significant change or improvement in those
physical or mental factors that resulted in the original deci-
sion. A request for further testing must be submitted in writ-
ing to the office of driver services at the address in rule 763—

602.2(17A) 761—600.2(17A).

ITEM 25. Amend rule 761—605.1(321); rule 761—
605.2(321), introductory  paragraph; rule 761—
605.3(321), introductory paragraph; rule 761—605.4(321),
introductory paragraph; rule 761—605.5(321), introducto-
ry paragraph; subrule 605.5(1), introductory paragraph;
and paragraph 605.5(5)“b” by striking the words “motor
vehicle license” and inserting in lieu thereof the words
“driver’s license” and by striking the words “motor vehicle
licenses” and inserting in lieu thereof of the words “driv-
er’s licenses”.

ITEM 26. Amend subrule 605.5(1) by adding the follow-
ing new restriction:
Y—Intermediate license

ITEM 27. Amend rule 761—605.5(321), implementation
clause, as follows:

This rule is intended to implement Iowa Code chapter
321A and sections 321.178, 321.180, 321.189, 321.193,
321.194,321.215, 321).4, and 321}.20 and 1998 Iowa Acts,
House File 2528, section 5.

ITEM 28. Amend subrule 605.26(1) as follows:

605.26(1) Scope. This rule applies to the renewal of non-
commercial Classes C, CM, D, DM and M licenses. Howev-
er, this rule does not apply to intermediate licenses, to tem-
porary restricted licenses or to the special licenses and per-
mits listed in 761—subrule 602.1(2).

ITEM 29. Amend paragraph 605.26(2)“c” as follows:

c. Theapplicant’s current license does not carry a “Y” in
the restriction supplement box or any of the following re-
striction codes: C,D,E,F,G,J,Q,R,S,V,W, e XorY.

ITEM 30. Amend rule 761—615.1(321) by adding the
following new definitions in alphabetical order:

“Accident free” as used in 1998 Iowa Acts, House File
2528, section 5, means the driver has not been involved in a
contributive accident. “Involvement in a motor vehicle acci-
dent” as used in 1998 Iowa Acts, House File 2528, section 5,
means involvement in a contributive accident.

“Contributive accident” means an accident for which
there is evidence in departmental records that the driver per-
formed an act which resulted in or contributed to the acci-
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dent, or failed to perform an act which would have avoided
or contributed to the avoidance of the accident.

“Conviction free” as used in 1998 Iowa Acts, House File
2528, section 5, means the driver has not been convicted of a
moving violation.

ITEM 31. Amend rule 761—615.1(321), definition of
“Moving violation,” numbered paragraph “8,” as follows:
8. Violations of lowa Code Supplement section 321.20B

for failure to provide proof of financial
liability coverage.

ITEM 32. Amend subrule 615.14(3) as follows:

615.14(3) A person whose license has been suspended for
incapability may be eligible for a special noncommercial in-
struction permit under rule 761—
602.21(321).

ITEM 33. Amend subrules 615.18(2) and 615.18(3) as
follows:

615.18(2) The suspension peried shall begin 30 days after
the department’s notice of suspension is served licensee-re-

Lt £ the citati '

615.18(3) The suspension shall continue until the depart-
ment issues a notice terminating the suspension. The depart-
ment shall terminate the suspension when it receives evi-
dence of compliance with the terms of the citation.

ITEM 34. Rescind rule 761—615.19(321) and insert in
lieu thereof the following new rule:

761—615.19(321) Suspension for a charge of vehicular
homicide. In accordance with 1998 Iowa Acts, House File
2394, section 1, the department shall suspend a person’s li-
cense when the department receives notice from the clerk of
the district court that an indictment or information has been
filed charging the person with homicide by vehicle under
Iowa Code section 707.6A, subsection 1 or 2. The suspension
shall begin ten days after the department’s suspension notice
is issued.

This rule is intended to implement 1998 Jowa Acts, House
File 2394, section 1.

ITEM 35. Rescind rule 761-—615. 20(321) and insert in
lieu thereof the following new rule:

761—615.20(321) Suspension for moving violation dur-
ing probation. The department may suspend the license of a
person convicted of a moving violation pursuant to 1998
Towa Acts, House File 2528, section 10. The suspension peri-
od shall not exceed one year.

This rule is intended to implement 1998 Iowa Acts, House
File 2528, section 10.

ITEM 36. Amend rule 761—615.21(321) as follows:

761—615.21(321) Suspension of minor’s school license
and minor’s restricted license.

615.21(1) Suspension of a minor’s school license.

615211 a. The department may suspend a minor’s
school license upon receiving notice of the licensee’s convic-
tion for one moving violation or evidence of one or more ac-
cidents chargeable to the licensee.

615.21(2) b. The department may also suspend a mi-
nor’s school license when the department receives written
notice from a peace officer, parent, custodian or guardian,
school superintendent, or superintendent’s designee that the
licensee has violated the restrictions of the license.
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615.21(3) c.  The suspension period under this subrule
shall be at least 30 days.

615.21(2) Suspension of a minor’s restricted license. The
department may suspend a minor’s restricted license upon
receiving notice of the licensee’s conviction for one moving
violation. The suspension period shall be at least 30 days.

This rule is intended to implement Iowa Code section sec-
tions 321.178 and 321.194.

ITEM 37. Amend rule 761-—615.23(321) and renumber
rule 761—615.32(321) as subrule 615.23(2) as follows:

761—615.23(321) Suspension-for-juveniles-adjudicated
delinquent-for-certain-drug-er-alcohol-offenses Suspen-
sions for juveniles.

615.23(1) Suspension for juveniles adjudicated delin-
quent for certain drug or alcohol offenses.

a. Pursuant to Iowa Code section 321.213A,
the department shall suspend the license of a person for one
year upon receipt of an adjudication and dispositional order
from the clerk of the juvenile court.

615.23@3) b. A person suspended under this rale sub-
rule for a violation of Iowa Code section 123.46 or 123.47
may be issued a temporary restricted license in accordance
with rule 761—615.45(321) if the person is otherwise eligi-
ble for the license. To obtain a temporary restricted license
that is valid for educational purposes, the applicant must
meet the requirements for issuance of a minor’s school li-
cense under JIowa Code section 321.194 and rule 761—
602.26(321).

This rule is intended to implement Iowa Code sections
232.52(2)“a”(4), 299.1A, 321.213, 321.213A, 321.213B,
and 321.215.

tend-scheok

615.23(2) Suspension for juvenile’s failure to attend
school.

61532(1) a. 'The department shall suspend the license
of a person under the age of 18 upon receipt of notification
from the appropriate school authority that the person does
not attend school.

b. “School” means a public school, an ac-
credited nonpublic school, competent private instruction in
accordance with the provisions of Iowa Code chapter 299A,
an alternative school or adult education classes.

¢. “Appropriate school authority” means the
superintendent of a public school or the chief administrator
of an accredited nonpublic school, an alternative school or
adult education.

61532(4)d. The suspension shall continue until the
person reaches the age of 18 or until the department receives
notification from the appropriate school authority that the
person is attending school.

61532(5) e.  The person may be issued a temporary re-
stricted license in accordance with rule 761—615.45(321) if
the person is employed at least 20 hours per week and is
otherwise eligible for the license.

ITEM 38. Amend rule 761—615.24(252)) as follows:

761—615.24(252J,261) Suspension upon receipt of a cer-
tificate of noncompliance.
615.24(1) From child support recovery unit.
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618.24) a. The department shall suspend a person’s
fowa-issued motorvehicle driver s license upon receipt of a
certificate of noncompliance from the child support recovery
unit.

615.242) b. The suspension shall begin 30 days after
the department’s notice of suspension is served.

c. The suspension shall continue until re-
ceipt of a withdrawal of the certificate of noncompliance
from the child support recovery unit.

d. 'The filing of an application pursuant to
Towa Code section 252].9 stays the suspension pending the
outcome of the district court hearing.

615.24(2) From college student aid commission.

a. The department shall suspend a person’s lowa-issued
driver’s license upon receipt of a certificate of noncom-
pliance from the college student aid commission.

b. The suspension shall begin 30 days after the depart-
ment’s notice of suspension is served.

¢. The suspension shall continue until receipt of a with-
drawal of the certificate of noncompliance from the college
student aid commission.

d. The filing of an application pursuant to 1998 Iowa
Acts, Senate File 2170, section 7, stays the suspension pend-
ing the outcome of the district court hearing.

This rule is intended to implement Iowa Code sections
252].1,252].8 and 2521.9 and 1998 Iowa Acts, Senate File
2170, sections 6 and 7.

ITEM 39. Rescind rule 761—615.26(321) and insert in
lieu thereof the following new rule:

761—615.26(321) Suspension or revocation for violation
of a license restriction. The department may suspend or re-
voke a person’s license when the department receives satis-
factory evidence of a violation of a restriction imposed on the
license. The suspension or revocation period shall be at least
30 days.

This rule is intended to implement lowa Code section
321.193.

ITEM 40. Renumber rules 761—615.27(321) and 761—
615.28(321) as rules 761—615.32(321) and 761—
615.33(321).

ITEM 41. Rescind and reserve rules 761—615.31(321)
and 761—615.34(321).

ITEM 42. Amend paragraph 615.38(1)“a” as follows:

a. License denials, cancellations and suspensions under
lowa Code sections 321.177 to 321.215 and 321A4 to
321A.11 except denials under Iowa Code subsection
321.177(10) and suspensions under Iowa Code sections
321.210B, 321.213A and 321.213B and 1998 Iowa Acts,
House File 2394, section 1.

ITEM 43. Amend paragraph 615.38(5)“b” by adding the
following new subparagraph (4):

(4) A suspension under 1998 Iowa Acts, House File
2528, section 5.

ITEM 44. Adopt new rule 761—615.42(321) as follows:

761—615.42(321) Remedial driver improvement action
under 1998 Iowa Acts, House File 2528, section 5.

615.42(1) The department shall require remedial driver
improvement action when a person holding an instruction
permit or intermediate license under 1998 Iowa Acts, House
File 2528, section 5, is convicted of a moving violation or
has a contributive accident.
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615.42(2) Completion of remedial driver improvement
action means completion of a driver improvement interview
with the department plus any suspension ordered by the de-
partment as a result of the interview.

615.42(3) Participation in the driver improvement inter-
view by both the licensee and the licensee’s parent or guard-
ian may be required. The interview shall be held by a re-
viewing officer appointed by the director of the office of
driver services. The interview may include one or more of
the following: a discussion of motor vehicle laws, a discus-
sion of driving behavior, a vision screening, a knowledge ex-
amination, and a driving examination.

615.42(4) The department may take one or more of the
following actions after the interview and shall take one or
more of the following actions if the licensee fails to appear
for or does not otherwise complete the interview:

a. Execute an agreement with the licensee and the parent
or guardian, setting out a plan to improve the licensee’s driv-
ing behavior.

b. Add appropriate license restrictions.

c. Suspend the licensee’s driving privilege.

615.42(5) A suspension period under this rule shall be for
no less than 30 days nor longer than one year. A person
whose driving privilege has been suspended under this rule is
not eligible for a temporary restricted license.

615.42(6) Remedial driver improvement action or sus-
pension under this rule terminates when a person attains the
age of 18.

This rule is intended to implement 1998 Iowa Acts, House
File 2528, section S.

ITEM 45. Amend subrule 615.45(1) by adding the fol-
lowing new paragraphs:

1.  Whose license has been suspended due to receipt of a
certificate of noncompliance from the college student aid
commission.

m. Whose license has been suspended for a charge of ve-
hicular homicide.

n. Who has been suspended under 1998 Iowa Acts,
House File 2528, section 5.

ITEM 46. Amend subrule 620.3(3) by adding the follow-
ing new paragraph:
d. Pay the $200 civil penalty.

ITEM 47. Amend paragraph 620.4(2)“c” as follows:

c. An appeal of the administrative law judge’s decision
shall be submitted in writing by sending the original and twe
eopies one copy of the appeal to the director of the office of
driver services at the address given in 761—620.2(321J).

ITEM 48. Amend rule 761—620.5(321J) by adding the
following new subrule:

620.5(7) Provided proof of deinstallation of the ignition
interlock device if one was installed for a temporary re-
stricted license.

ITEM 49. Amend 761—Chapter 620 by adding the fol-
lowing new rule:

761—620.6(321]) Issuance of temporary restricted li-
cense after revocation period has expired. The department
may issue a temporary restricted license to a person whose
period of revocation under Iowa Code chapter 321J has ex-
pired but who has not met all the requirements for license re-
instatement. The period of issuance shall be determined by
the department, but it shall not exceed six months from the
end of the original revocation period.
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620.6(1) An applicant for a temporary restricted license
under this rule must meet one of the following two condi-
tions:

a. The applicant must demonstrate to the satisfaction of
the department that a course for drinking drivers was not
readily available to the person during the revocation period
and that the applicant has enrolled in a course for drinking
drivers. The applicant must furnish the dates the class will
begin and end.

b. The applicant must demonstrate to the satisfaction of
the department that substance abuse evaluation and treat-
ment or rehabilitation services have not been completed be-
cause of an inability to schedule them or because they are on-
going.

620.6(2) An applicant for a temporary restricted license
under this rule must meet all other conditions for issuance of
a temporary restricted license under rule 761—620.3(321J))
and Iowa Code section 321J.20, including installation of an
ignition interlock device.

ITEM 50. Amend the title of 761—Chapter 625; rule
761—625.1(321); subrule 625.2(1), introductory para-
graph; and subrule 625.6(2) by striking the words “motor
vehicle license” and inserting in lieu thereof the words
“driver’s license” and by striking the words “motor vehicle
licenses” and inserting in lieu thereof the words “driver’s
licenses”.

ITEM 51. Amend subrule 625.6(1) by striking the words
“1997 Iowa Acts, Senate File 229, sections 1 and 2” and

inserting in lieu thereof the words “lowa Code sections
22.7 and 321.189A”.

ITEM 52. Amend 761—Chapter 625, implementation
clause, by striking the words “1997 Iowa Acts, Senate File
229” and inserting in lieu thereof the words “lowa Code
sections 22.7 and 321.189A”.

ITEM 53. Amend subrule 630.1(1) by striking the words
“motor vehicle license” and inserting in lieu thereof the
words “driver’s license”.

ITEM 54. Amend paragraph 641.3(1)“f” as follows:

(—2-) The statement “Coverage prov1ded by thls pohcy
meets the minimum liability limits prescribed by law,” or a
statement that is substantially similar.

ITEM 55. Amend paragraph 641.3(2)*“e” as follows:

(-2—) The statement “Coverage prov1ded by thls pohcy
meets the minimum llablllty limits prescribed by law,” or a
statement that is substantially similar.

ITEM 56. Amend subrule 641.3(3) by striking paragraph
“d” and relettering paragraph “e” as paragraph “d.”

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with Iowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Michael K.



652 NOTICES

NOTICE—PUBLIC FUNDS INTEREST RATES(cont’d)

Guttau, and Auditor of State Richard D. Johnson have estab-
lished today the following rates of interest for public obliga-
tions and special assessments. The usury rate for September
is 7.50%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS
74A.2 Unpaid Warrants .......... Maximum 6.0%
74A.4 Special Assessments ....... Maximum 9.0%

RECOMMENDED for 74A.3 and 74A.7: A rate equal to
75% of the Federal Reserve monthly published indices for
U.S. Government securities of comparable maturities.

The rate of interest has been determined by a committee of
the state of Iowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which
it is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with a written de-
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scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective September 9,
1998, setting the minimums that may be paid by Iowa depos-
itories on public funds are listed below.

TIME DEPOSITS
7 - 31 days ............ Minimum 4.40%
32 - 8 days ............ Minimum 4.40%
90 -179 days ............ Minimum 5.00%
180 -364 days ............ Minimum 5.20%
Onevyear ............ Minimum 5.20%
Two yearsormore ............ Minimum 5.20%

These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, Iowa 50319.
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Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 17A.3,
34A.6, and 34A.22, the Emergency Management Division
hereby rescinds Chapter 10, “Enhanced 911 Telephone Sys-
tems,” lowa Administrative Code, and adopts a new Chapter
10 with the same title.

The Emergency Management Division is rescinding cur-
rent rules and adopting a new chapter due to significant
changes in structure and content. These rules provide for
uniform procedures regarding the establishment of joint
E911 service boards, submittal of E911 service plans, the es-
tablishment of an E911 surcharge, and minimum standards
for E911 operations. In addition, these rules implement 1998
Iowa Acts, Senate File 530, which provides for the establish-
ment of an enhanced wireless 911 service and surcharge.

In compliance with Iowa Code section 17A.4(2), the
Emergency Management Division finds that notice and pub-
lic participation are impracticable because of the immediate
need to meet new law requirements requiring that rules for
the implementation of an enhanced wireless 911 surcharge
must be effective no later than January 1, 1999.

The Division also finds, pursuant to Iowa Code section
17A.5(2)“b”(2), that the normal effective date of these rules
should be waived and these rules should be made effective
on September 4, 1998, as they confer a benefit upon joint
E911 service boards, the lowa Department of Public Safety,
and E911 service providers.

The Iowa Emergency Management Division adopted
these rules on September 4, 1998,

These rules are also published herein under Notice of In-
tended Action as ARC 8343A to allow for public comment.

These rules are intended to implement lowa Code chapter
34A.

These rules became effective September 4, 1998.

Rescind 605—Chapter 10 and adopt the following new
chapter:

CHAPTER 10
ENHANCED 911 TELEPHONE SYSTEMS

605—10.1(34A) Program description. The purpose of this
program is to provide for the orderly development, installa-
tion, and operation of enhanced 911 emergency telephone
systems and to provide a mechanism for the funding of these
systems, either in whole or in part. These systems shall be op-
erated under governmental management and control for the
public benefit. These rules shall apply to each joint 911 ser-
vice board or alternative 28E entity as provided in lowa Code
chapter 34A and to each provider of enhanced 911 service.

605—10.2(34A) Definitions. As used in this chapter, unless
context otherwise requires:

“Access line” means the telephone service line which
connects a subscriber’s main telephone(s) or equivalent
main telephone(s) to the telephone company’s switching of-
fice.

“Administrator,” unless otherwise noted, means the ad-
ministrator of the Jowa emergency management division.

“Automatic location identification (ALI)” means a sys-
tem capability that enables an automatic display of informa-
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tion defining a geographical location of the telephone used to
place the 911 call.

“Automatic number identification (ANI)” means a capa-
bility that enables the automatic display of the number of the
telephone used to place the 911 call.

“Call attendant™ means the person who initially answers a
911 call. ‘

“Call detail recording” means a means of establishing
chronological and operational accountability for each 911
call processed, consisting minimally of the caller’s tele-
phone number, the date and time the 911 telephone equip-
ment established initial connection (trunk seizure), the time
the call was answered, the time the call was transferred (if
applicable), the time the call was disconnected, the trunk line
used, and the identity of the call attendant’s position, also
known as an ANI printout.

“Call relay method” means the 911 call is answered at the
PSAP, where the pertinent information is gathered, and the
call attendant relays the caller’s information to the appropri-
ate public or private safety agency for further action.

“Call transfer method” means the call attendant deter-
mines the appropriate responding agency and transfers the
911 caller to that agency.

“Central office (CO)” means a telephone company facili-
ty that houses the switching and trunking equipment serving
telephones in a defined area.

“Coin-free access (CFA)” means coin-free dialing or no-
coin dial tone which enables a caller to dial 911 or “0” for
operator without depositing money or incurring a charge.

“Conference transfer” means the capability of transfer-
ring a 911 call to the action agency and allowing the call at-
tendant to monitor or participate in the call after it has been
transferred to the action agency.

“Direct dispatch method” means 911 call answering and
radio-dispatching functions, for a particular agency, are both
performed at the PSAP.

“E911 communications council” means the council as es-
tablished under the provisions of lowa Code section 34A.15.

“E911 program manager” means that person appointed by
the administrator of the Jowa emergency management divi-
sion to administer the state-enhanced 911 program and the
provisions of lowa Code chapter 34A.

“Emergency call” means a telephone request for service
which requires immediate action to prevent loss of life, re-
duce bodily injury, prevent or reduce loss of property and re-
spond to other emergency situations determined by local

licy.

“Enhanced 911 (E911)” means the general term referring
to emergency telephone systems with specific electronically
controlled features, such as ALI, ANI, and selective routing.

“Enhanced 911 (E911) operating authority” means the
public entity, which operates an E911 telephone system for
the public benefit, within a defined enhanced 911 service
area.

“Enhanced 911 (E911) service area” means the geograph-
ic area to be served, or currently served under an enhanced
911 service plan, provided that any enhanced 911 service
area shall at a minimum encompass one entire county. The
enhanced 911 service area may encompass more than one
county and need not be restricted to county boundaries. This
definition applies only to wire-line enhanced 911 service.

“Enhanced 911 (E911) service plan (wire-line)” means a
plan, produced by a joint E911 service board, which includes
the information required by lowa Code subsection 34A.2(6).

“Enhanced 911 service surcharge” means a charge set by
the joint E911 service board, approved by local referendum,
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and assessed on each access line which physically terminates
within the E911 service area.

“Enhanced wireless 911 service area” means the geo-
graphic area to be served, or currently served, by a PSAP un-
der an enhanced wireless 911 service plan.

“Enhanced wireless 911 service, phase I” means an emer-
gency wireless telephone system with specific electronically
controlled features such as ANI, specific indication of wire-
less communications tower site location, selective routing by
geographic location of the tower site.

“Enhanced wireless 911 service, phase II” means an
emergency wireless telephone system with specific electron-
ically controlled features such as ANI and ALI and selective
routing by geographic location of the 911 caller.

“Exchange” means a defined geographic area served by
one or more central offices in which the telephone company
furnishes services.

“Implementation” means the activity between formal ap-
proval of an E911 service plan and a given system design,
and commencement of operations.

“Joint E911 service board” means those entities created
under the provisions of Iowa Code section 34A.3, which in-
clude the legal entities created pursuant to Iowa Code chap-
ter 28E referenced in Iowa Code subsection 34A.3(3).

“911 call” means any telephone call that is made by dial-
ing the digits 911.

“911 system” means a telephone system that automatical-
ly connects a caller, dialing the digits 911, to a PSAP.

“Nonrecurring costs” means one-time charges incurred
by a joint E911 service board or operating authority includ-
ing, but not limited to, expenditures for E911 service plan
preparation, surcharge referendum, capital outlay, installa-
tion, and initial license to use subscriber names, addresses
and telephone information.

“One-button transfer” means another term for a (fixed)
transfer which allows the call attendant to transfer an incom-
ing call by pressing a single button. For example, one button
would transfer voice and data to a fire agency, and another
button would be used for police, also known as “selective
transfer.”

“Political subdivision” means a geographic or territorial
division of the state that would have the following character-
istics: defined geographic area, responsibilities for certain
functions of local government, public elections and public
officers, and taxing power. Excluded from this definition are
departments and divisions of state government and agencies
of the federal government.

“Provider” means a person, company or other business
that provides, or offers to provide, 911 equipment, installa-
tion, maintenance, or access services.

“Public or private safety agency” means a unit of state or

local government, a special purpose district, or a private

firm, which provides or has the authority to provide firefight-
ing, police, ambulance, or emergency medical services.

“Public safety answering point (PSAP)” means a 24-hour,
state or local jurisdiction communications facility, which re-
ceives 911 service calls and directly dispatches emergency
response services or relays calls to the appropriate public or
private safety agency.

“Public switched telephone network” means a complex of
diversified channels and equipment that automatically
routes communications between the calling person and
called person or data equipment.

“Recurring costs” means repetitive charges incurred by a
joint E911 service board or operating authority including,
but not limited to, database management, lease of access
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lines, lease of equipment, network access fees, and applica-
ble maintenance costs.

“Selective routing (SR)” means an enhanced 911 system
feature that enables all 911 calls originating from within a
defined geographical region to be answered at a predesig-
nated PSAP.

“Subscriber” means any person, firm, association, corpo-
ration, agencies of federal, state and local government, or
other legal entity responsible by law for payment for com-
munication service from the telephone utility.

“Tariff” means a document filed by a telephone company
with the state telephone utility regulatory commission which
lists the communication services offered by the company and
gives a schedule for rates and charges.

“Telecommunications device for the deaf (TDD)” means
any type of instrument, such as a typewriter keyboard con-
nected to the caller’s telephone and involving special equip-
ment at the PSAP which allows an emergency call to be
made without speaking, also known as a TTY.

“Trunk” means a circuit used for connecting a subscriber
to the public switched telephone network.

“Wireless communications service” means commercial
mobile radio service, as defined under Sections 3(27) and
332(d) of the federal Telecommunications Act of 1996, 47
U.S.C. Sections 151 et seq.; Federal Communications Com-
mission rules, and the Omnibus Budget Reconciliation Act
of 1993. Wireless communications service includes any
wireless two-way communications used in cellular tele-
phone service, personal communications service, or the
functional or competitive equivalent. For purposes of wire-
less 911 surcharge, wireless communications service does
not include services whose customers do not have access to
911, or a 911-like service, a communications channel uti-
lized only for data transmission, or a private telecommunica-
tions system.

“Wireless communications surcharge” means a surcharge
of up to 50 cents imposed on each wireless communications
service number provided in this state and collected as part of
a wireless communications service provider’s monthly bill-
ing to a subscriber.

605—10.3(34A) Joint E911 service boards. Each county
board of supervisors shall establish a joint E911 service
board.

10.3(1) Membership.

a. [Each political subdivision of the state, having a public
safety agency serving territory within the E911 service area,
is entitled to voting membership.

b. Each private safety agency, such as privately owned
ambulance services, airport security agencies, and private
fire companies, serving territory within the E911 service
area, is entitled to a nonvoting membership on the board.

c. Public and private safety agencies headquartered out-
side but operating within an E911 service area are entitled to
membership according to their status as a public or private
safety agency.

d. A political subdivision, which does not operate its
own public safety agency, but contracts for the provision of
public safety services, is not entitled to membership on the
joint 911 service board. However, its contractor is entitled to
membership according to the contractor’s status as a public
or private safety agency.

€. The joint 911 board elects a chairperson and cochair-
person.

10.3(2) Alternate 28E entity. The joint 911 board may or-
ganize as an Iowa Code chapter 28E agency as authorized in
Iowa Code subsection 34A.3(3), provided that the 28E entity
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meets the voting and membership requirements of Iowa
Code subsection 34A.3(1).

10.3(3) Joint E911 service board bylaws. Each joint E911
service board shall develop bylaws to specify, at a minimum,
the following information:

a. The name of the joint E911 service board.

b. A list of voting and nonvoting members.

c. The date for the commencement of operations.
d. The mission.

e. The power and duties.

f. The manner for financing activities and maintaining a
budget.

g- The manner for acquiring, holding and disposing of
property.

h. The manner for electing or appointing officers and
terms of office.

i. 'The manner by which members may vote to include,
if applicable, the manner by which votes may be weighted.

j- The manner for appointing, hiring, disciplining, and
terminating employees.

k. The rules for conducting meetings.

1. The permissible method or methods to be employed
in accomplishing the partial or complete termination of the
board and the disposing of property upon such complete or
partial termination.

m. Any other necessary and proper rules or procedures.

Each member shall sign the adopted bylaws.

The joint E911 service board shall record the signed by-
laws with the county recorder and shall forward a copy of the
signed bylaws to the E911 program administrator at the state
emergency management division.

10.3(4) Executive board. The joint E911 service board
may, through its bylaws, establish an executive board to con-
duct the business of the joint E911 service board. The execu-
tive board will have such other duties and responsibilities as
assigned by the joint E911 service board.

10.3(5) Meetings.

a. The provisions of Iowa Code chapter 21, “Official
Meetings Open to the Public,” are applicable to joint 911 ser-
vice boards.

b. Joint E911 service boards shall conduct meetings in
accordance with their established bylaws and applicable
state law.

605—10.4(34A) Enhanced 911 service plan (wire-line).

10.4(1) The joint E911 service board shall be responsible
for developing an E911 service plan as required by Iowa
Code section 34A.3 and as set forth in these rules. The plan
will remain the property of the joint E911 service board.
Each joint E911 board shall coordinate planning with each
contiguous joint E911 service board. A copy of the plan and
any modifications and addenda shall be submitted to:

a. The state emergency management division.

b. All public and private safety agencies serving the
E911 service area.

c. All providers affected by the E911 service plan.

10.4(2) The E911 service plan shall, at a minimum, en-
compass the entire county, unless a waiver is granted by the
administrator. Each plan shall include:

a. The mailing address of the joint E911 service board.

b. A list of voting members on the joint E911 service
board.

c. Alistof nonvoting members on the joint E911 service
board.

d. The name of the chairperson and cochairperson of the
joint E911 service board.
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e. A geographical description of the enhanced 911 ser-
vice area. .

f. Alist of all public and private safety agencies within
the E911 service area.

g. The number of public safety answering points within
the E911 service area.

h. Identification of the agency responsible for manage-
ment and supervision of the E911 emergency telephone
communication system.

i. Astatement of estimated charges to be incurred by the
joint 911 service board, including separate estimates of re-
curring and nonrecurring charges. These charges shall be
limited to charges directly attributable to the provision of
E911 service. The charges shall include the following:

(1) Item(s) or unit(s) of measurement, or both, and the as-
sociated tariff prices applicable in the development of the
charges.

(2) Where tariff prices are not available, work papers
showing the development of the charges by item(s)/unit(s)
shall be included.

(3) Charges shall be justified as being attributable to the
provision of E911 telephone communication service.

j- Information from telephone service providers detail-
ing the current equipment operated by the provider to pro-
vide telephone service and additional central office equip-
ment or technology upgrades, or both, necessary to imple-
ment E911 service.

k. The total number of telephone access lines by tele-
phone company or companies having points of presence
within the E911 service area and the number of this total that
is exempt from surcharge collection as provided in rule
10.9(34A) and Iowa Code subsection 34A.7(3).

1. The estimated number of pay telephones within the
E911 service area.

m. If applicable, a schedule for impiementation of the
plan throughout the E911 service area. A joint E911 service
board may decide not to implement E911 service.

n. The total property valuation in the E911 service area.

o. Maps of the E911 service area showing:

(1) The jurisdictional boundaries of all law enforcement
agencies serving the area.

(2) The jurisdictional boundaries of all firefighting dis-
tricts and companies serving the area.

(3) The jurisdictional boundaries of all ambulance and
emergency medical service providers operating in the area.

(4) Telephone exchange boundaries and the location of
telephone company central offices, including those located
outside but serving the service area.

(5) The location of PSAP(s) within the service area.

p. A block drawing for each telephone central office
within the service area showing the method by which the 911
call will be delivered to the PSAP(s).

10.4(3) All plan modifications and addenda shall be filed
with, reviewed, and approved by the E911 program manager.

‘10.4(4) The E911 program manager shall base accep-
tance of the plan upon compliance with the provisions of
Towa Code chapter 34A and the rules herein.

10.4(5) The E911 program manager will notify in writ-
ing, within 20 days of review, the chairperson of the joint
E911 service board of the approval or disapproval of the
plan.

a. If the plan is disapproved, the joint E911 service
board will have 90 days from receipt of notice to submit revi-
sions/addenda. '
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b. Notice for disapproved plans will contain the reasons
for disapproval.

c. The E911 program manager will notify, in writing
within 20 days of review, the chairperson of the approval or
disapproval of the revisions.

605—10.5(34A) Waivers, variance request, and right to
appeal.

10.5(1) All requests for variances or waivers shall be sub-
mitted to the E911 program manager in writing and shall
contain the following information:

a. A description of the variance(s) or waiver(s) being re-
quested.

b. Supporting information setting forth the reasons the
variance or waiver is necessary.

¢. A copy of the resolution or minutes of the joint E911
service board meeting which authorizes the application fora
variance or waiver.

d. The signatu.e of the chairperson of the joint E911 ser-
vice board.

10.5(2) The E911 program manager may grant a variance
or waiver based upon the provisions of Jowa Code chapter
34A or other applicable state law.

10.5(3) Upon receipt of a request for a variance or waiver,
the E911 program manager shall evaluate the request and
schedule a review within 20 working days of receipt of the
request. Review shall be informal and the petitioner may
present materials, documents and testimony in support of the
petitioner’s request. The E911 program manager shall deter-
mine if the request meets the criteria established and shall is-
sue a decision within 20 working days. The E911 program
manager shall notify, in writing, the petitioner of the accep-
tance or rejection of the petition. If the petition is rejected,
such notice shall include the reasons for denial.

605—10.6(34A) Enhanced wireless 911 service plan.
Each joint E911 service board, the Iowa department of public
safety, and the E911 communications council shall cooperate
with the EG11 program manager in preparing an enhanced
wireless 911 service plan for statewide implementation of en-
hanced wireless 911 phase I and phase II implementation.
The enhanced wireless 911 service plan shall include, at a
minimum, the following information:

1. Maps showing geographic area to be served by each
PSAP receiving enhanced wireless 911 telephone calls.

2. Alist of all public and private safety agencies within
the enhanced wireless 911 service area.

3. The geographic location of each PSAP receiving en-
hanced wireless 911 calls and the name of the person respon-
sible for the management of the PSAP.

4. A statement of estimated charges for the implementa-
tion and operation of enhanced wireless 911 phase I and
phase 11 service, detailing the equipment operated or needed
to operate enhanced wireless 911 service, including any
technology upgrades necessary to provide service. Charges
must be directly attributable to the implementation and op-
eration of enhanced wireless 911 service. Charges shall be
detailed showing item(s) or unit(s) of cost, or both, and in-
clude estimated charges from:

*  Wireless service providers.

¢ Wire-line service providers for implementation and
operation of enhanced wireless 911 service.

¢ Public safety answering points.

5. A schedule for the implementation of enhanced wire-
less 911 phase I and phase II service.

605—10.7(34A) Referendum and surcharge (wire-line).

1AB 9/23/98

10.7(1) The surcharge referendum may be initiated only
by the joint 911 service board and shall be conducted in ac-
cordance with the provisions of lowa Code sections 34A.6
and 34A6A and Iowa Administrative Code 721—
21.810(34A). The surcharge is not a local option tax that can
be presented to the voters under Iowa Code chapter 422B.

10.7(2) The following information shall be filed with the
E911 program manager before the surcharge may be im-

sed.
poa' A copy of the “Abstract of Election” (Form 156-K)
from each commissioner of elections, in each county or par-
tial county included within the E911 service area, showing
passage of the referendum allowing for the imposition of a
surcharge for E911 service.

b. An E911 service plan for the proposed E911 service
area approved by the joint E911 service board.

c. A letter signed by the chairperson of the joint E911
service board requesting that the surcharge be imposed with-
in the E911 service area.

10.7(3) The E911 program manager shall notify a provid-
er scheduled to provide exchange access E911 service within
an E911 service area that implementation of an E911 service
plan has been approved by the joint 911 service board, E911
program manager, and by the service area referendum, and
that collection of the surcharge is to begin within 100 days.

10.7(4) The provider shall collect the surcharge as a part
of its monthly billing to its subscribers. The surcharge shall
appear as a single line item on a subscriber’s monthly billing
entitled “E911 emergency telephone service surcharge.”

10.7(S) The provider may retain 1 percent of the sur-
charge collected as compensation for the billing and collec-
tion of the surcharge. If the compensation is insufficient to
fully recover a provider’s costs for the billing and collection
of the surcharge, the deficiency shall be included in the pro-
vider’s costs for rate-making purposes to the extent it is rea-
sonable and just under Iowa Code section 476.6.

10.7(6) The provider shall remit collected surcharge to
the joint 911 service board on a calendar-quarter basis within
20 days of the end of the quarter.

10.7(7) Collection for a surcharge shall terminatz at the
end of 24 months if E911 service is not initiated for all or a
part of the E911 service area as stated in Iowa Code subsec-
tion 34A.6(1). The E911 program manager for good cause
may grant an extension.

a. The administrator shall provide 100 days’ prior writ-
ten notice to the joint 911 service board or the operating au-
thority and to the service provider(s) collecting the fee of the
termination of surcharge collection.

b. Individual subscribers within the E911 service area
may petition the joint 911 service board or the operating au-
thority for a refund. Petitions shall be filed within one year
of termination. Refunds may be prorated and shall be based
on funds available and subscriber access lines billed.

c. At the end of one year from the date of termination,
any funds not refunded and remaining in the E911 service
fund and all interest accumulated shall be retained by the
joint E911 service board. However, if the joint E911 service
board ceases to operate any E911 service, the balance in the
E911 service fund shall be payable to the state emergency
management division. Moneys received by the division
shall be used only to offset the costs for the administration of
the E911 program.

605—10.8(34A) E911 surcharge (wireless).

10.8(1) The E911 program manager shall adopt a month-
ly surcharge of up to 50 cents to be imposed on each wireless
communications service number provided in this state. The
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amount of wireless surcharge to be collected may be adjusted
once yearly, but in no case shall the surcharge exceed 50
cents per month, per customer service number.

10.8(2) The amount of wireless surcharge to be collected
during a fiscal year shall be determined by the administra-
tor’s best estimation of enhanced wireless 911 costs for the
ensuing fiscal year. The E911 program manager shall base
the estimated cost on information provided by the E911 com-
munications council, wireless service providers, vendors,
public safety agencies, joint E911 service boards and any
other appropriate parties or agencies involved in the provi-
sion or operation of enhanced wireless 911 service.

10.8(3) The E911 program manager shall order the im-
position of surcharge uniformly on a statewide basis and si-
muitaneously on all wireless communications service num-
bers by giving at least 100 days’ prior notice to wireless car-
riers to impose a monthly surcharge as part of their periodic
billings. The 100-day notice to wireless carriers shall also
apply when making an adjustment in the wireless surcharge
rate.

10.8(4) The wireless carrier is entitled to retain 1 percent
of any wireless surcharge collected as a fee for collecting the
surcharge as part of the subscriber’s periodic billing.

10.8(5) Remaining surcharge funds shall be remitted on a
calendar-quarter basis, within 20 days following the end of
the quarter with a remittance form as prescribed by the E911
program manager. Providers shall issue their checks or war-
rants to the Treasurer, State of Iowa, and remit to the E911
Program Manager, lowa Emergency Management Division,
Hoover State Office Building, Des Moines, Iowa 50319.

605—10.9(34A) E911 surcharge exemptions. The follow-
ing agencies, individuals, and organizations are exempt from
imposition of the E911 surcharge: _

1. Federal agencies and tax-exempt instrumentalities of
the federal government.

2. Indian tribes for access lines on the tribe’s reservation
upon filing a statement with the joint E911 service board,
signed by appropriate authority, requesting surcharge ex-
emption.

3. Anenrolled member of an Indian tribe for access lines
on the reservation, who does not receive E911 service, and
who annually files a signed statement with the joint E911
service board that the person is an enrolled member of an In-
dian tribe living on a reservation and does not receive E911
service. However, once E911 service is provided, the mem-
ber is no longer exempt.

4. Official station testing lines owned by the provider.

5. Individual wire-line subscribers to the extent that they
shall not be required to pay on a single periodic billing the
surcharge on more than 100 access lines, or their equivalent,
in an E911 service area.

All other subscribers not listed above, that have or will
have the ability to access 911, are required to pay the sur-
charge, if imposed by the official order of the E911 program
manager.

605—10.10(34A) Wireless E911 emergency communica-
tions fund.

10.10(1) Wireless E911 surcharge money, collected and
remitted by wireless service providers, shall be placed in a
fund within the state treasury under the control of the admin-
istrator.

10.10(2) Towa Code section 8.33 shall not apply to mon-
eys in the fund. Moneys earned as income, including as in-
terest, from the fund shall remain in the fund until expended
as provided in this section. However, moneys in the fund
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may be combined with other moneys in the state treasury for
purposes of investment.

10.10(3) Moneys in the fund shall be expended and dis-
tributed in the order and manner as follows:

a. Anamount asappropriated by the general assembly to
the emergency management division for implementation,
support, and maintenance of the functions of the E911 pro-

ram.

b. The administrator shall retain funds necessary to re-
imburse wireless service providers for their eligible costs to
deliver E911 services. Those eligible costs include all rea-
sonable direct recurring and nonrecurring capital costs and
operating expenses incurred by providers in designing, up-
grading, leasing, purchasing, programming, installing, test-
ing, delivering, or maintaining all necessary data, hardware,
software, and local exchange telephone service required to
provide wireless E911 service, and may include other costs
directly attributable to the provision of enhanced wireless
911 service.

10.10(4) Payments to wireless service providers shall be
made quarterly, based on original, itemized claims or in-
voices presented within 20 days of the end of the calendar
quarter. Payments to wireless service provides shall be made
in accordance with these rules and the State of Iowa Ac-
counting Policies and Procedures.

10.10(5) Wireless service providers shall be reimbursed
for only those items and services ordered and authorized by
the E911 program manager.

10.10(6) If the total amount of moneys available in the
fund for the reimbursement of wireless service providers is
insufficient to reimburse all wireless service providers for
their eligible expenses, the E911 program manager shall re-
mit an amount to each wireless service provider equal to the
percentage of the provider’s eligible expenses as compared
to the total of all eligible expenses for all wireless service
providers for the calendar quarter during which such ex-
penses were submitted.

10.10(7) If moneys remain in the fund, they shall be dis-
tributed to the department of public safety and joint E911
service boards to be used for the implementation of en-
hanced wireless communications capabilities.

10.10(8) The department of public safety or a joint E911
service board, to receive funds from the E911 emergency
communications fund, must submit a written request for
such funds to the E911 program manager in a form as ap-
proved by the manager.

10.10(9) Requests shall be for funding under the ap-
proved statewide enhanced wireless 911 service plan for
equipment which is directly related to the reception and dis-
position of incoming enhanced wireless 911 calls.

10.10(10) If insufficient funds are available to fund all re-
quests, the E911 program manager shall fund requests in an
order deemed appropriate by the manager, consistent with
the statewide enhanced wireless 911 service plan, and after
considering factors including, but not limited to, the docu-
mented volume of enhanced wireless 911 calls received by
each PSAP, the population served by each PSAP, the number
of wireless telephones in the PSAP jurisdiction, the public
safety of the citizens of the state, and any other factor
deemed appropriate by the E911 program manager, in con-
sultation with the E911 communications council.

605—10.11(34A) E911 service fund.

10.11(1) The Iowa department of public safety and each
joint E911 service board have the responsibility for the E911
service fund.
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a. AnE911 service fund shall be established in the office
of the county treasurer for each joint E911 service board and
with the state treasurer for the Iowa department of public
safety.

b. Collected surcharge moneys and any interest thereon,
as authorized in lowa Code chapter 34A, shall be deposited
into the E911 service fund. E911 surcharge moneys must be
kept separate from all other sources of revenue utilized for
E911 systems.

c. For joint E911 service boards, withdrawal of moneys
from the E911 service fund shall be made on warrants drawn
by the county auditor, per lowa Code section 331.506, sup-
ported by claims and vouchers approved by the chairperson
or cochairperson of the joint 911 service board or the ap-
propriate operating authority so designated in writing.

d. For the Iowa department of public safety, withdrawal
of moneys from the E911 service fund shall be made in ac-
cordance with state laws and administrative rules.

10.11(2) The E911 service funds shall be subject to ex-
amination by the division at any time during usual business
hours. E911 service funds are subject to the audit provisions
of Iowa Code chapter 11. A copy of all audits of the E911
service fund shall be furnished to the division within 30 days
of receipt. If through the audit or monitoring process the di-
vision determines that a joint 911 service board or the Iowa
department of public safety is not adhering to an approved
plan or is not using funds in the manner prescribed in these
rules or lowa Code chapter 34A, the administrator may, after
notice and hearing, suspend surcharge imposition and order
termination of expenditures from the E911 service fund. The
joint E911 service board or Iowa department of public safety
is not eligible to receive or expend surcharge moneys until
such time as the E911 program manager determines that the
board or department is in compliance with the approved plan
and fund usage limitations.

605—10.12(34A) Operating budgets.

10.12(1) Each joint E911 service board and the Iowa de-
partment of public safety shall provide a copy, to the E911
program manager, within 30 days of adoption, of the operat-
ing budget for the ensuing fiscal year for the fund as estab-
lished under subrule 10.11(1).

10.12(2) The E911 program manager shall, upon review
of the operating budget, make necessary adjustments to the
surcharge as provided in Iowa Code chapter 34A.

605—10.13(34A) Limitations on use of funds. Surcharge
money in the E911 service fund may be used to pay recurring
and nonrecurring costs including, but not limited to, network
equipment, software, database, addressing, initial training,
and other start-up, capital, and ongoing expenditures. E911
surcharge moneys shall be used only to pay costs directly at-
tributable to the provision of E911 telephone systems and ser-
vices and may include costs for portable and vehicle radios,
communication towers and associated equipment, and other
radios and equipment permanently located in the public safe-
ty answering point.

605—10.14(34A) Minimum operational and technical
standards.

10.14(1) Each E911 system, supplemented with E911
surcharge moneys, shall, at a minimum, employ the follow-
ing features:

a. ALI (automatic location identification).

b. ANI (automatic number identification).

c. Ability to selectively route.

d. Each PSAP shall provide two emergency seven-digit
numbers arranged in rollover configuration for use by tele-
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phone company operators for transferring a calling party to
the PSAP.

¢. ANIand ALIinformation shall be maintained and up-
dated in such a manner as to allow for 95 percent or greater
degree of accuracy.

10.14(2) E911 public safety answering points shall ad-
here to the following minimum standards:

a. The PSAP shall operate 7 days per week, 24 hours per
day, with operators on duty at all times.

b. The primary published emergency number in the
E911 service area shall be 911.

c. All PSAPs will maintain interagency communica-
tions capabilities for emergency coordination purposes, to
include radio as well as land line direct or dial line.

d. Each PSAP shall develop and maintain a PSAP stan-
dard operating procedure for receiving and dispatching
emergency calls.

e. The date and time of each 911 emergency call shali be
documented using an automated call detail recording device
or other communications center log. Such logs shall be
maintained for a period of not less than one year.

f. If a call transfer method of handling 911 calls is
employed, a 99 percent degree of reliability of transferred
calls from a PSAP to responding agencies shall be main-
tained. All transferred calls shall employ, to the closest ex-
tent possible, conference transfer capabilities which provide
that the call be announced and monitored by the PSAP oper-
ator to ensure that the call has been properly transferred.

PSAPs not employing the transfer method of han-
dling 911 emergency calls shall use the call relay method.
Information shall be exchanged between the PSAP receiving
the call and an appropriate emergency response agency or
dispatch center having jurisdiction in the area of the emer-
gency. In no case during an emergency 911 call shall the
caller be referred to another telephone number and required
to hang up and redial. The call relay method shall also pre-
vail in circumstances where emergency calls enter the 911
system (whether by design or by happenstance) from outside
the E911 service area.

h. Access control and security of PSAPs and associated
dispatch centers shall be designed to prevent disruption of
operations and provide a safe and secure environment of
communication operations.

i. PSAPsupervision shall ensure that all telephone com-
pany employees, whose normal activities may involve con-
tact with facilities associated with the 911 service, are famil-
iar with safeguarding of facilities’ procedures.

j- Emergency electrical power shall be provided for the
PSAP environment that will ensure continuous operations
and communications during a power outage. Such power
should start automatically in the event of power failure and
shall have the ability to be sustained for a minimum of 48
hours.

k. The PSAP shall make every attempt to disallow the
intrusion by automatic dialers, alarm systems, or automatic
dialing and announcing devices on a 911 trunk. If intrusion
by one of these devices should occur, those responsible for
PSAP operations shall make every attempt to contact the re-
sponsible party to ensure there is no such further occurrence.

1. Each PSAP shall be equipped with an appropriate
telecommunications device for the deaf (TDD) in accor-
dance with 28 CFR Part 35.162, July 26, 1991.

10.14(3) Service providers shall adhere to the following
minimum requirements:
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a. The PSAP shall be notified of service interruptions in
accordance with the provisions of lowa Administrative Code
199—paragraph 22.6(3)“c.”

b. All service providers shall submit separate itemized
bills to the E911 program manager, the lowa department of
public safety, a joint E911 service board or PSAP operating
authority, as appropriate.

c. The service provider shall respond, within a reason-
able length of time, to all appropriate requests for informa-
tion from the administrator, the lowa department of public
safety, a joint 911 service board or operating authority and
shall expressly comply with the provisions of Iowa Code
section 34A.8.

10.14(4) Voluntary standards. Current technical and op-
erations standards applying to E911 systems and services
can be found in the “American Society for Testing and Mate-
rials Standard Guide for Planning and Developing 911 En-
hanced Telephone Systems” and in publications issued by
the National Emergency Number Association. Standards
contained in these documents shall be considered as guid-
ance, and adherence thereto shall be voluntary. Notwith-
standing the minimum standards published in these rules, it
isintended that E911 telephone service providers, joint E911
service boards and operating authorities employ the best and
most affordable technologies and methods available in pro-
viding E911 services to the public.

605—10.15(34A) Administrative hearings and appeals.

10.15(1) Administrator decisions regarding the accep-
tance or refusal of an E911 service plan, in whole or in part,
the implementation of E911 and the imposition of the E911
surcharge within a specific E911 service area may be con-
tested by an affected party.

10.15(2) Request for a hearing shall be made in writing to
the administrator within 30 days of the administrator’s mail-
ing or serving a decision and shall state the reason(s) for the
request and shall be signed by the appropriate authority.

10.15(3) The administrator shall schedule a hearing with-
in ten working days of receipt of the request for hearing. The
administrator shall preside over the hearing at which time the
appellant may present any evidence, documentation, or other
information regarding the matter in dispute.

10.15(4) The administrator shall issue a ruling regarding
the matter within 20 working days of the hearing. The ruling
by the administrator shall be final.

These rules are intended to implement Iowa Code chapter
34A.

[Filed Emergency 9/3/98, effective 9/4/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/23/98.

ARC 8350A

GENERAL SERVICES
DEPARTMENT(401]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code sections 17A.3(1),
17A.5(2) and 18.4, the General Services Director hereby re-
scinds Chapter 10, “Inventory Guidelines for State of lowa
Personal and Real Property,” lowa Administrative Code, and
adopts a new Chapter 10 with the same title.
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This amendment implements inventory guidelines for
state personal and real property for use by state agencies.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on April 22, 1998, as ARC 7962A.

In compliance with Iowa Code section 88.5(1)“b,” a pub-
lic hearing was scheduled for May 13, 1998. No comments
were received.

The amendment is substantially similar to the Notice of
Intended Action. A date was added to rule 401—10.1(7A).

Pursuant to Iowa Code section 17A.5(2)“b”(2), this
amendment became effective upon filing on September 4,
1998. This amendment confers a benefit on the public by
providing an effective and efficient mechanism for state
agencies to use in maintaining fixed asset inventories.

This amendment is intended to implement Iowa Code sec-
tion 7A.30.

This amendment became effective September 4, 1998.

The following amendment is adopted.

Rescind 401—Chapter 10 and adopt the following new
chapter in lieu thereof:

CHAPTER 10
INVENTORY GUIDELINES FOR STATE OF IOWA
PERSONAL AND REAL PROPERTY

401—10.1(7A) Purpose. The department of general ser-
vices is responsible for establishing inventory guidelines for
personal and real property owned by state departments. Be-
ginning July 1, 1998, the accompanying rules are the mini-
mum universal guidelines for personal property. Each state
department may implement more restrictive guidelinesto en-
hance accountability for physical assets.

401—10.2(7A) Definitions.

10.2(1) Personal property. For purposes of this chapter,
personal property is any item or equipment that has an ac-
quisition value of $2000 or more and has an anticipated use-
ful life of one year or more. Computer software is to be ex-
cluded from this definition.

10.2(2) Accounting in aggregate. Accounting in aggre-
gate is the process of accounting for certain types of items in
a lump sum rather than individually. Items accounted for in
aggregate are added for the combined value with one entry to
the fixed asset listing. Items that may be accounted for in ag-
gregate are defined below:

a. One item that is made up of two or more component
parts, or

b. Two or more like items whose individual values are
less than $2000, but combined value is $2000 or more, or

c. Two or more like items whose individual values are
$2000 or greater, if the item does not fall under paragraph
“a” above and it is not physically feasible to account for the
items individually.

10.2(3) Acquisition value—cost or estimated cost. Cost
or estimated cost may include freight, installation expense
and administrative expense, if readily known and available.
If cost is unknown and cannot be estimated, acquisition val-
ue is the fair market value. For donated items, acquisition
value is the fair market value at date of donation.

10.2(4) Department. A department is any state agency or
institution as identified in Iowa Code section 7A.30.

401—10.3(7A) Accounting for items in aggregate. Per-
sonal property may be accounted for in aggregate. Items ac-
counted for in aggregate shall be tagged as follows:
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1. If accounting in aggregate as defined in 10.2(2)“a” or
10.2(2)“c,” one item or component of the item shall be
tagged with a prenumbered tag and all other items or compo-
nents marked with an unnumbered tag or other identifiable
markings.

2. Ifaccounting in aggregate as defined in 10.2(2)“b” or
10.2(2)“c,” one item or component of the group may be
tagged with a prenumbered tag and all other items or compo-
nents marked with an unnumbered tag or other identifiable
markings, or all components may be marked with an unnum-
bered tag or other identifiable markings.

To ensure proper accountability for these items, each de-
partment will prepare written policies and procedures for
tracking and recording items accounted for in aggregate.

401—10.4(7A) Physical inventory. A physical inventory
of personal property must be taken and the results reconciled
with property records at least once every two years.

401—10.5(7A) Inventory identification. If feasible, all in-
ventoried personal property should be identified as state of
Iowa property with a prenumbered decal or the appropriate
bar code tag or other identifiable mark.

401—10.6(7A) Inventory listing. Personal property should
be accounted for on an inventory listing. As applicable, the
following minimum information must be presented on the in-
ventory listing for each record of personal property:
Department.

Tag number.

Description.

Acquisition value.

Location(s).

Acquisition date.

Disposition date (not applicable until disposal of
property).

8. If the department depreciates personal property, the
information will also include the depreciation method used,
life expectancy and net book value.

Departments shall develop adequate internal control pro-
cedures that (1) identify individual(s) authorized to update
and change the inventory records and (2) provide for an ade-
quate segregation of duties between the recording and custo-
dy of property.

401—10.7(7A) Capital leases. Property acquired under
capital lease provisions shall be accounted for on the invento-
ry listing at the inception of the lease.

These rules are intended to implement Iowa Code section
7A.30.

[Filed Emergency After Notice 9/4/98, effective 9/4/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for LIAC, see IAC
Supplement 9/23/98.

NOUnALNE=

ARC 8353A

LABOR SERVICES DIVISION|[347]
Adopted and Filed Emergency After Notice

Pursuant to the authority of lTowa Code sections 88.5,
17A.3(1) and 17A.5(2), the Labor Commissioner adopts an
amendment to Chapter 10, “General Industry Safety and
Health Rules,” Iowa Administrative Code.
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The amendment relates to Office of Management and
Budget control numbers under the Paperwork Reduction Act
for miscellaneous general industry and construction industry
rules and regulations, Office of Management and Budget
control numbers under the Paperwork Reduction Act, and
respiratory protection, correction.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 29, 1998, as ARC 8209A.

In compliance with Iowa Code section 88.5(1)“b,” a pub-
lic hearing was scheduled for August 20, 1998. No com-
ments were received. This amendment is identical to the No-
tice of Intended Action.

Pursuant to Iowa Code section 17A.5(2)“b”(2) and (3),
this amendment shall become effective upon publication on
September 23, 1998. The Commissioner finds that this
amendment confers a benefit on employees by permitting
them to be provided with safety and health equal those found
in states under federal OSHA's jurisdiction and is necessary
because of the safety and health of employees in this state.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The amendment will become effective September 23,
1998.

The following amendment is adopted.

Amend rule 347—10.20(88) by inserting at the end there-
of:

63 Fed. Reg. 13339 (March 19, 1998)

63 Fed. Reg. 17093 (April 8, 1998)

63 Fed. Reg. 20098 (April 23, 1998)

[Filed Emergency After Notice 9/4/98, effective 9/23/98]
{Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/23/98.

ARC 8354A

LABOR SERVICES DIVISION[347]
Adopted and Filed Emergency After Notice

Pursuant to the authority of Towa Code sections 88.5 and
17A.3(1), the Labor Commissioner adopts an amendment to
Chapter 26, “Construction Safety and Health Rules,” Iowa
Administrative Code.

The amendment relates to Office of Management and
Budget control numbers under the Paperwork Reduction Act
for miscellaneous general industry and construction industry
rules and regulations, Office of Management and Budget
control numbers under the Paperwork Reduction Act, and
respiratory protection, correction.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on July 29, 1998, as ARC 8207A.

In compliance with lowa Code section 88.5(1)“b,” a pub-
lic hearing was scheduled for August 20, 1998. No com-
ments were received. This amendment is identical to the No-
tice of Intended Action.

Pursuant to Iowa Code section 17A.5(2)“b”(2) and (3),
this amendment shall become effective upon publication on
September 23, 1998. The Commissioner finds that this
amendment confers a benefit on employees by permitting
them to be provided with safety and health equal those found
in states under federal OSHA's jurisdiction and is necessary
because of the safety and health of employees in this state.
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This amendment is intended to implement Iowa Code sec-
tion 88.5.

The amendment will become effective September 23,
1998.
The following amendment is adopted.

Amend rule 347—26.1(88) by inserting at the end there-
of:
63 Fed. Reg. 13340 (March 19, 1998)
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63 Fed. Reg. 17094 (April 8, 1998)
63 Fed. Reg. 20099 (April 23, 1998)

[Filed Emergency After Notice 9/4/98, effective 9/23/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/23/98.
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ARC 8338A

ARTS DIVISION[222]
Adopted and Filed

Pursuant to the authority of Iowa Code section 303.88(1),
the Arts Division hereby amends Chapter 1, “Organization
and Operation,” and Chapter 2, “Operating and Granting
Policies™; adopts Chapter 3, “Technical Assistance Pro-
gram”; rescinds Chapter 4, “Project Support for Organiza-
tions,” and adopts a new Chapter 4, “Access to the Arts
Funding Program”; rescinds Chapter 5, “Minigrants”;
amends Chapter 6, “Operanonal Support Grants to MaJor
Arts Organizations”; rescinds Chapter 7, “Arts To Go Artist
Roster,” Chapter 8, “Arts To Go Presenter Program,” Chap-
ter 10, “Youth Arts Opportunities Residency Program,”
Chapter 11, “Artists in Schools/Communities Residency
Roster,” Chapter 12, “Atrtists in Schools/Communities Resi-
dency Program,” Chapter 13, “Area Education Agencies,”
and Chapter 14, “Professional Development Residency Pro-
gram”; amends Chapter 18, “Artist Directory,” and Chapter
20, “Artsafe Program”; and rescinds Chapter 21, “Artist
Project Grant Program,” Chapter 24, “Artist Locator Pro-
gram,” and Chapter 25, “Operational Support Grants for
Midsize Arts Organizations,” lowa Administrative Code.

These amendments implement changes to the operational
policies and granting programs of the Arts Division, elimi-
nate obsolete programs and services, and define new pro-
grams and services for support of the arts in Iowa. The
changes were adopted in response to a major review and re-
structuring of the agency’s mission and focus following ex-
tensive strategic planning and citizen involvement.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on July 29, 1998, as ARC 8193A, anda
public hearing was held on August 18, 1998. There were no
attendees, and no oral or written comments were received re-
garding these amendments. The adopted amendments are
identical to those published under Notice of Intended Action.

The Arts Division adopted these amendments on Septem-
ber 2, 1998.

These amendments will become effective on October 28,
1998.

These amendments are intended to implement Iowa Code
section 303.88(1).

The following amendments are adopted.

ITEM 1. Amend rule 222—1.1(303) as follows:

Amend the introductory paragraph as follows:
222—1.1(303) Definitions. The definitions of terms listed
in Iowa Code section 17A.2 shall apply for terms as they are
used throughout Chapters 1 to 40 23. In addition, as used in
Chapters 1 to 40 23, the following terms shall apply:

Amend the following definitions:

“Executive committee” means the six five members of the
Iowa arts councrl mclusrve of the vice charr and charr. —whe
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“Fiscal agent” means an organization which that meets
the definition of applicant and which that administers grant
funds for an orgamzatron whrch has not yet recerved 1ts tax-

Adopt the followmg _g_w deﬁmtrons in alphabetrcal or-
der:

“Curated resource” means a printed or electronically pro-
duced resource of the arts division in which a qualified indi-
vidual or organization is contracted or appointed by the arts
division to research and recommend candidates for inclusion
in the resource.

“Juried resource” means a printed or electronically pro-
duced resource of the arts division in which applicants are re-
viewed and recommended for inclusion in the resource by an
advisory panel appointed by the arts division.

ITEM 2. Amend rule 222—1.2(303) as follows:

222—1.2(303) Purpose. The council was created by Iowa
Code sectron 303 86 The mrssron of the councrl is to pre-

advance the arts in

ITowa for the benefit of all.
ITEM 3. Amend rule 222—1.3(303) as follows:
222-—1.3(303) Admmrstmtor—s—dutresLocatwn. Ihe-ad—

suree£t~hed+reeter— The ofﬁce of the adrmmstrater[owa arts
council is located at the State Historical Building, 600 East
Locust Street, Des Moines, Iowa. The mailing address is
JIowa Arts Council, State Capitol Complex, Des Moines,
Iowa 50319. Regular office hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, state holidays excepted. The tele-
phone number is (515)281-4451 Ihe—admrmstrater—shal—l

aad—303—.8&
ITEM 4. Amend rule 222—1.4(303) as follows:

222—1.4(303) Council statement on freedom of expres-
sion. The council adopts the following mission statement re-
garding freedom of expressron “The mission of the Iowa arts
councrlrsto alue; practice-and-appreciation-o

vance the arts in Iowa for the beneﬁt of all Support of free
speech is the centerpiece of this mission. The council is an
advocate for and defender of the right of free speech by all cit-
izens under the First Amendment of the Constitution of the
United States.

“The council recognizes the need for public support of the
arts and understands the responsibilities that accompany the
allocation of public funds. The council seeks the advice of
qualified Iowans through the use of review panels for fund-
ing recommendations. The council is committed to uphold
and maintain the highest artistic standards and to encourage
excellence in the arts.

“The council respects the integrity of an artist’s personal
vision and right to freedom of expression. The council re-
jects all attempts to control or censor the arts. Recognizing
the diversity of viewpoints represented by lowa communi-
ties, the council supports freedom of choice and access to the
arts by all citizens.”
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ITEM 5. Amend rule 222—2.2(303) as follows:

222—2.2(303) Operating policies. The following operating
policies shall apply to arts division programs and services ex-
cept where noted:

2.2(5 1) Annually, the chair appoints an executive com-
mittee of six five members of the council, inclusive of the
vice chair and chair. Between meetings, business may be
conducted by the executive committee. A majority vote con-
sists of feur three of six five votes cast.

2.2(6 2) All assignments of duties of council members
shall be made by the charr in consultatron wrth the admrms-

Che

trator

2.2(73) Annually, the administrator, in consultation with
the chair, appoints advisory panels to assist ea in any aspect
of arts division administration, programs, or services. The
arts division shall accept nominations from the general pub-
lic of qualified individuals to serve in these capacities. Ap-
pointments are made for a term of one year, unless otherwise
specified at the time of the appointment.

2.2(8 4) Recommendations of advisory panels on any as-
pect of administration or programs constitute advice and
shall not be binding on the council. In the case of grants, fi-
nal awarding authority rests with the director or the direc-
tor’s desrgnee
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2.2(14 5) The arts division shall provide information on
arts actrvmes in Iowa to the general publrc threugh—newslet—

deemed necessary by the arts dlvnsron, may charge a fee for
the dissemination of such information.

2215) Individuals and organizations are eligible to re-
quest a copy of information contained in the arts division’s
HOBIE computer system, for projects of direct benefit to the
development of the arts in Iowa Ihsdata—r&mtended—teas-

2.2(16 6) Information shall be released under the condi-
tion that it shall not be sold, rereleased, or retained for pur-
poses other than those specrﬁcally stated to and granted by
the arts dxv1sron Theartsdivisionreservestherighttorefuse

hours—~Otherdate-informationifavailable,requiresrequests
in-advance. Organizations or individuals requesting infor-
mation may be charged for time and materials used in pro-
ducing lists or reports. A list of fees for services is available

from the arts division upon request. Failure-to-make-prompt

2.2(19 7) Council members or staff shall not submit an
application for arts division funds, or serve as artist in an arts
division program or activity during their terms of service or
employment.

: lts dioctly £ e i
the-council erartsdivisien- This ban shall extend for a peri-
od of two years after the termination of services or employ-
ment.
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2.2(20 8) The arts division does not write or submit grant
applications to other funding agencies for arts groups which,
due to a lack of federal tax-exempt status or other quahfymg
characteristics, cannot apply to funding sources as coappli-
cant with other lowa-based organizations.

ITEM 6. Amend rule 222—2.3(303) as follows:

222—2.3(303) Program policies. The following policies
apply to all formerly adopted programs outlined in 222—
Chapters -4- 3 to 30 23 except where noted:

2.3(2 1) Allarts division programs shall be conducted ac-
cording to published guidelines whieh rhat outline the goals
of the programs, eligibility requirements, review criteria, ad-
judication processes and recipient requirements.

2.3(32) Alldirect grant programs shall require formal ap-
plication and review prior to the award or denial of any grant
funds. The application, review, and award process will vary
with the nature and design of each direct grant program.

2.3(4- 3) Applicants to arts division granting programs
shall be notified of the results of the grant application within
120 days following the advisory panel meeting.

2.3(84) The arts division shall support only those organi-
zations whieh that are nonprofit and federally tax-exempt.
An applicant’s Internal Revenue Service tax determination
letter and federal identification number shall be filed with
the arts d1v1snon pnor to the review of any grant appllcatlon

2.3(F 5) Nonprofit organizations that have not yet
achieved federal tax-exempt status may apply through a fis-
cal agent.

2.3(8 6) Tax-exempt, nonprofit organizations located in
states bordering Iowa shall be eligible to apply to the arts di-
vision for projects whieh that serve lowa audiences. Tax-
exempt, nonprofit organizations located in bordering states
are not eligible to apply to the arts division for general oper-
ating support.

2.3(9 7) Individuals applying for and receiving grant
funds shall be legal residents of the United States, or be in the
process of becoming legal residents as evidenced by certified
documentation and be 18 years of age or older unless other-
wise noted in program guidelines.

2.3(10 8) Artists applying to participate in arts division
programs shall be subject to review=Einal with final approv-
al authonty rests restzng w1th the admmlstrator Gmeﬂa-and

23129 Preference in all arts division programs shall be
glven to Iowa artlsts Eaeh—p;egtam—sball—estabksh—ﬁs—ewn

2.3(-13 10) Apphcatnons shll notbeconsxdered unless
submitted on properforms standard arts division applica-
tion forms with support materials as required. The-standard
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2.3(34 11) Applications submitted to the arts division
shall be for projects whieh that occur during the period of
July 1 through June 30. Multiyear project applications sub-
mitted to the arts division shall operate on a multiyear fund-
ing cycle and shall be funded on a yearly basis subject to
available funding.

2.3(15 12) Applications shall be reviewed as received and
deadlines shall be strictly enforced. Applications shall be
postmarked or hand-delivered on or before the stated dead-
line date unless otherwise noted in program guidelines. An
official U.S. Postal Service cancellation mark shall serve as
the postmark date for deadline determinations. If the official
deadline falls on a weekend or holiday, the first state working
day after the published deadline becomes the official dead-
line. The use of facsimile machines to send applications an
application is prohibited.

2.3(16 13) Arts division staff shall not be responsible for
the correction or amendment of incomplete or erroneous ap-
plications after receipt in the arts division office.

N E O ntino 8roo me.desion ad

2319 14) The arts division shall issue a service contract
for all grants awarded unless otherwise noted in program
guidelines.

2.3(20 15) No portion of arts division or other department
funds shall be used by recipients to meet the recipient’s or
applicant’s obligation to match other arts division or depart-
ment grants or programs.

2.3(22 16) Review criteria scores shall be the official
written record of the proceedings of an advisory panel meet-
ing. Arts division staff shall, upon request, provide appli-
cants with a written record of these scores. Scores shall be
maintained within HOBIE.

2.3(23 17) Adwvisery An advisory panel members mem-
ber, or centraeters contractor (in areas outside the contract-
ing authority), shall not serve as spokesperson or an official
representative of the arts division without written authoriza-
tion from the administrator. Violations of this rule may result
in the removal of the individual from the panel. Fhis-deter-

staff—
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2.3(25 18) Council members;staffmembers; and adviso-
ry panel members or contractors who have an affiliated-inter-
est affiliation in any grant application failing and who fail to
absent themselves from all discussion and voting on such an
application shall be recommended for resignation to the ap-
pointing authority. Affiliated interests shall be interpreted to
include an employee, board or trustee relationship with the
applicant, but and shall aet be extended to include the spouse
and dependent children of the participant council, advisory
panel member or contractor.

2.3(27 19) The arts division shall place a strong emphasis
on artistic quality in evaluating applications.

2.3(28 20) Programs supported to any extent by the arts
uivision shall be open to the public.

2.3(29 21) The arts division shall not permit recipients to
become dependent on the arts division for a majority portion
of their operating budgets.

2.3(30 22) The arts division shall not consider applica-
tions for funding a previous year’s deficit or for projects ex-

cluding that exclude the general public except-where-special

2331 23) College- or university-based projects shall
demonstrate community participation in planning, imple-
mentation and evaluation. Projects for which college credit
is given to participants are not eligible for funding from the
arts division. Projects which thar afford the college or uni-
versity recruitment opportunities shall be considered a lower
priority for funding.

2.3(32 24) Recipients of arts division grants shall not uti-

lize funds for any lobbying purpose te-influence-anystate-of
federal legislation-er-approprations.

2.3(33 25) Unless otherwise contracted for in writing
prior to surrender, any and all patents, copyrights, or other
legal interest of relevance to programs or projects supported
by the arts division shall be the sole and exclusive property
of the artist or the artist’s designee.

. .
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2.3(35 26) Recipients of arts division grants shall credit
the arts division in all promotion, publicity, advertising, and
inany printed materials relating to the grants-supported proj-
ects with the following credit line or a reasonable facsimile:
“This program is supported in part by the lowa Arts Coun-
cil.” Noncompliance with this guideline shall jeopardize fu-
ture funding of the recipient by the arts division.

2.3(37 27) No arts division funds shall be released to any
recipient until all final reports and contract-mandated re-
quirements from previous awards are correctly submitted
and approved by arts division staff. Recipients who fail to
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return signed contracts or related materials within 60 days of
the funding notification or June 30, whichever comes first,
shall risk cancellation of the pledge of funds from the arts di-
vision.

2.3(38 28) Recipients of arts division support in any form
who are shown to be delinquent regarding final reports for
past financial awards, negligent concerning statements of
facts necessary to attain and maintain arts division funds, or
substandard regarding compliance with contract-mandated
guidelines, thereby rendering current or future arts division
supported projects impractical, shall be placed on formal

departmentwide funding moratorium by the ad-
ministrator. The funding moratorium shall remain in effect
until the necessary reports are submitted and approved, or
until the recipient returns grant funds are-returned to the arts

division by-thefecipient.

2.3(-408 29) To ensure that state and federal grants are
spent in full compliance with all state and federal guidelines
and requirements, the administrator shall formulate and
maintain a system of periodic on-site audits (financial, man-
agerial, artistic, and physical) of recipients of grants and pro-
gram funds, and make reports concerning these audits to the
appropriate authorities.

2.3(-41 30) All arts division contracts not successfully
completed by the recipient i within arts di-
vision guidelines may be required to return all or part of the
arts division funds, such determination to be made at the sole
discretion of the administrator in consultation with arts divi-
sion staff.

2.3(42 31) Extensions to the contracted period of all arts
division grants and programs may be requested in writing,
addressed to the administrator and may be approved at the
administrator’s sole discretion in consultation with arts divi-
sion staff. Generally, agency furding shall not be extended
beyond September 30. Extensions shall not be approved
when the new project time line is eligible for support under
the next program deadline. Projects that are eligible for the
next program deadline shall be resubmitted by the applicant
for reconsideration with the applicant adhering to all pro-
gram guidelines then in effect.

2.3(43 32) Informal appeals. An informal appeals pro-
cess shall be made available only to applicants whose ap-
plications were declined on procedural impropriety or error
as evidenced by one or more of the following reasons:

a. Application declined on the basis of review criteria
other than those appearing in the relevant guidelines; ;

b. Application declined based on influence of the advi-
sory panel or council member(s) willfully or unwillfully fail-
ing to disclose conflicts of interest; ; and

c. Application declined based on highly erroneous in-
formation provided by staff, panelists, or council members at
the time of review despite the fact that the applicant provided
the arts division staff with accurate and complete informa-
tion on regulation forms as part of the standard application
process.

d. Incomplete or ineligible applications are specifically
denied any appeals process. Substantially revised applica-
tions may be recognized as new applications, or may be de-
clared ineligible if constraints of time preclude accurate in-
formation being made available to panelists. All requests for
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appeals shall be made in writing and shall be postmarked or
received in the arts division office within 30 calendar days of
notification of the decision. A successful informal appeal
shall be determined at the sole discretion of the administra-
tor, whose dissretions discretion may include full or partial
funding of the aggrieved application which shall then be
funded at the next earliest occasion.

d- The administrator shall have the authority to appoint
an appeals committee to assist in the review of any request
from applicants whose applications were denied funding.
The appeals committee shall have representation from the
discipline of the aggrieved.

2.3(44- 33) Formal appeals. Reserved: Decisions by the
administrator may be appealed through the contested case
process as set out in Iowa Code sections 17A.10 to 17A.19.

ITEM 7. Adopt mew 222—Chapter 3 as follows:

CHAPTER 3
TECHNICAL ASSISTANCE PROGRAM

222—3.1(303) Techmnical assistance program. The techni-
cal assistance program provides assistance with the develop-
ment and advancement of lowa artists, nonprofit organiza-
tions and educators by emphasizing professional growth with
guidance and financial support available.

222—3.2(303) Definitioms. The definitions of terms listed
in ITowa Code section 17A.2 and Iowa Administrative Code
rule 222—1.1(303) shall apply for this chapter.

222—3.3(303) Eligibility requirements. The criteria used
by the arts division to determine eligibility as outlined in
222—subrules 2.3(4) to 2.3(7) are adopted for this program.

222—3.4(303) Restrictioms. The restrictions used by the
arts division as outlined in 222—subrules 2.3(9) to 2.3(15)
are adopted for this program.

222—3.5(303) Categories. The categories for assistance
through the technical assistance program shall include:

3.5(1) Staff consultations. Arts division staff shall be
available for consultations with constituents. Consultation
fees shall not be charged. Travel and lodging expenses for
the duration of the consultation shall be reimbursed to the
arts division by the beneficiary of the consultation at current
state government rates for reimbursement.

3.5(2) Peeradvisory network. The peer advisory network
assists in identifying and solving problems through the use
of trained peer advisors.

a. Roster. The arts division shall maintain a roster of
preapproved advisors on an annual basis. Application dead-
lines and review processes shall be announced annually.

b. Procedures. Clients shall request a peer advisory net-
work service through a written letter of request to the arts di-
vision. Program funds shall be allocated on a first-come,
first-served basis through the fiscal year.

c. Fees. Peer advisory network consultations shall be
charged at a rate of $100 per day. Advisors shall also be paid
a $75 fee for preparation and final report work with the cli-
ent. The client shall be responsible for covering the costs of
travel, meals and lodging of the consultants. Incidental ex-
penses such as photocopying, postage, and telephone calls
shall be reimbursed by the client.

d. Length of consultancy. The maximum time any one
client may use the program in the fiscal year shall be three
full days. Final determination of length of consultancy, fre-
quency and funding rests with the arts division.
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3.5(3) Professional development assistance. The arts di-
vision shall administer a granting program for support to eli-
gible applicants to attend professional development opportu-
nities.

a. Procedures. Eligible applicants shall submit a written
letter of request for funding at least six weeks in advance of
the event. A brochure outlining the details of the profession-
al development opportunity shall be attached to the letter of
request.

b. Funding. Funds shall be available on a first-come,
first-served basis from the arts division. The arts division
shall provide up to $1,600 per successful recipient, but no
more than 50 percent of the total cost of attendance.

3.5(4) Professional consultants. The arts division shall
administer a granting program to support the hiring of pro-
fessional arts consultants by eligible organizations.

a. Procedures. Eligible applicants shall submit a written
letter of request for funding at least six weeks in advance of
the consultation. The letter of request shall include a de-
scription of the need for the consultant, the consultant’s
name, and a summary of the costs.

b. Funding. Funds shall be available on a first-come,
first-served basis from the arts division. The arts division
shall provide up to $1,000, but no more than 50 percent of the
total cost of the consultation.

These rules are intended to implement Iowa Code section
303.88.

ITEM 8. Rescind 222—Chapter 4 and adopt the follow-
ing mew chapter in lieu thereof:

CHAPTER 4
ACCESS TO THE ARTS FUNDING PROGRAM

222—4.1(303) Access to the arts funding program. The
access to the arts funding program provides financial incen-
tives for nonprofit organizations, artists, arts educators, area
education agencies and schools for the development of exem-
plary arts activities.

222—4.2(303) Definitions. The definitions of terms listed
in Jowa Code section 17A.2 and 222—Chapter 1 shall apply
for terms as they are used throughout this chapter.

222—4.3(303) Eligibility requirements. The criteria used
by the arts division to determine eligibility as outlined in
222—subrules 2.3(4) to 2.3(8) are adopted for this program.

222—4.4(303) Restrictioms. The restrictions used by the
arts division as outlined in 222—subrules 2.3(10) to 2.3(15)
and 2.3(19) to 2.3(31) are adopted for this program with the
following additions:

4.4(1) The access to the arts program shall not fund con-
servation of art works or projects that take place outside the
state of Iowa.

4.4(2) The access to the arts program shall not permit
grantees to become dependent upon it for continued funding
of recurring projects. These projects shall be considered a
lower priority after successive years of project support un-
less circumstances encourage continued financial assistance.

4.4(3) The access to the arts program shall not consider
applications for capital improvement or construction proj-
ects, existing administrative salaries, purchase of permanent
equipment, funding a previous year’s deficit, tuition assis-
tance for academic study, reception expenses, indirect costs,
or projects that exclude the general public.
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4.4(4) The access to the arts program requires college- or
university-based projects to feature community participation
and outreach.

222—4.5(303) Review criteria. The advisory panel shall
review applications to the access to the arts program based
upon the following criteria:

4.5(1) Scope of project, including its exemplary qualities,
qualifications, significance, and feasibility of completion—
up to 20 points;

4.5(2) Partnerships of benefit evidenced by the applicant
that impact the project, participants, or public—up to 20
points;

4.5(3) Preparation, evaluation, and follow-up activities or
plans relating to the proposed project—up to 20 points;

4.5(4) Unserved or underserved populations benefiting
from the proposed project—up to 20 points;

4.5(5) Community and family involvement in the pro-
posed project—up to 20 points.

222—4.6(303) Application procedures. Applicants shall
submit the official access to the arts application form as noted
in 222—subrule 2.3(10). Applicants shall be limited to the
submission of two funded projects per fiscal year, specific to
the site or population served.

222—4.7(303) Deadline. Applications shall be due in the
arts council offices at least three months in advance of the
project start date.

222—4.8(303) Review process. Applications to the access
to the arts program shall be reviewed on a quarterly basis,
with specific dates to be published in the annual access to the
arts guidelines available upon request from the arts division.
Applications are reviewed by the appropriate advisory panel
in accordance with 222—subrules 2.2(3), 2.2(4) and 2.3(15)
to 2.3(23).

222—4.9(303) Awards. Awards shall be made in accor-
dance with procedures outlined in 222—subrules 2.3(25) to
2.3(31).

222—4.10(303) Notification. Notification shall be made in
accordance with procedures outlined in 222—subrule 2.3(3).

222—4.11(303) Contract. A contract shall be issued in ac-
cordance with procedures outlined in 222—subrule 2.3(14).

222—4.12(303) Reporting. All grantees shall submita final
report in accordance with procedures outlined in 222—
subrules 2.3(27) to 2.3(31).

222—4.13(303) Audit procedures and requirements. The
audit procedures and requirements for grantees as outlined in
222—subrule 2.3(29) shall be in effect for this program.

222—4.14(303) Appeals. Applicants who were denied
funding may appeal the decision in accordance with proce-
dures outlined in 222—subrules 2.3(32) and 2.3(33).

These rules are intended to implement Iowa Code section
303.88.

ITEM 9. Rescind and reserve 222—Chapter 5.
ITEM 10. Amend 222—Chapter 6 as follows:

CHAPTER 6
OPERATIONAL SUPPORT GRANTS TO
MAJOR AND MIDSIZE ARTS ORGANIZATIONS
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222—6.1(303) Operational support grants to major and
midsize arts organizations. The arts division awards a limit-
ed number of grants for unspecified operational support to
arts organizations providing cultural and managerial excel-
lence on a continuing basis.

222—6.2(303) No change.

222—6.3(303) Eligibility. Operational support grants to
major and midsize arts organizations are limited-te intended
for arts organizations incorporated in Iowa and holding fed-
eral tax-exempt status. The program shall be limited to major
arts organizations with established annual cash operating
budgets of at least $150;000 $250,000 and midsize arts orga-
nizations with established annual cash operating budgets of
at least $50,000 and no more than $250,000. Applicants
shall be arts organizations whereby exhibitions are orga-
nized, concerts are performed, productions are mounted or
programs are sponsored by the applicant. Applicants shall
operate year-round, have organized plans for artistic and eco-
nomic stability, and shall not be an educational institution, or
be connected to any educational institution. Student or youth
organizations shall net-be-eligible be considered a lower
priority for funding.

222—6.4(303) Cash match requirements. Applicants
shall be required to demonstrate evidence of their ability to
match the requested amount in cash. Cash match require-
ments shall be met automatically when an applicant’s operat-
ing budget contains nonfederal and nondepartmental fundsin
excess of the grant award.

222—6.5(303) Funding cycle. The operational support
grant program for major and midsize arts organizations shall
operate on a two-year funding cycle. All applicants shall un-
dergo a formal review process in year one of the funding
cycle and shall be required to submit an interim program re-
port in year two of the funding cycle.

222—6.6(303) Restrictions. Applicants shall be limited to
the submission of one application to the access to the arts
granting program of the arts division in the same fiscal years
that they are applying for operational support.

222—6.6 7(303) Formal application process. Formal ap-
plications submitted in year one of the funding cycle shall be
made on an official arts division operational support grant ap-
plication form available at the arts division office. A letter of
intent shall be due priorto-yearone-of the funding cyele—The
deadline for thisletterofintent in accordance with an annual
deadline that shall be published in the program guidelines.
Applications shall be due in accordance with a deadline that
shall be published in the program guidelines.

222—6.78(303) Year two interim program report. Anin-
terim program report shall be submitted to the arts division
prior to year two of the funding cycle. The deadline for the
submission of the interim program report shall be published
in program guidelines. The interim program report shall be
available upon request from the arts division office.

222—6.8 9(303) Review criteria. ‘The following criteria
shall be used by the advisory panel in year one of the funding
cycle to review applications to the operational support grants
to major and midsize arts organizations program:

6.8 9(1) Artistic—up fo 35 points.

a. Development and support of Iowa artists.

b. Artistic growth.

c. Excellence of product or programs.

6.8 9(2) Management—up to 30 points.
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a. Planning.

b. Evaluation.

c. Fund-raising.

6.8 9(3) Education/outreach—up to 15 points.

a. Audience and artistic educational opportunities.

b. Volunteer network development.

c. Involvement of community and schools.

6.8 9(4) Accessibility—up o 20 points. Service to spe-
cial populations.

222—6.9 10(303) Year one review process. Formal ap-
plications submitted in year one of the funding cycle are re-
viewed by the appropriate advisory panel in accordance with
222—subrules 2.2(% 4) to-2-2(9) and subrules 2.3(21 16) to
2.3(26 23).

222—6.10 11(303) Year two review process. Interim pro-
gram reports submitted during year two of the funding cycle
are subject to approval by the administrator of the arts divi-
sion in consultation with arts division staff.

222—6.11 12(303) Awards. Awards shall be made in accor-
dance with the procedures outlined in 222—subrules 2.3(37
29)to 2.3(42 33). The grant award allocated to the applicant
in year one of the funding cycle shall be maintained during
year two except in the case ¢£ a significant shift in the arts di-
vision’s annual state or federal appropriations.

222—6.12 13(303) Notification. Notification of operation-
al support grants shall be made annually in accordance with
procedures as outlined in 222—subrule 2.3(4- 3).

222—6.13 14(303) Contract. A contract shall be issued
annually to recipients of operational support grants as out-
lined in 222—subrule 2.3(39 14).

222—6.14 15(303) Reporting. All recipients shall submita
final report in year two of the funding cycle in accordance
with procedures outlined in 222—subrule subrules 2.3(36
28) and 2.3(29).

222—6.15 16(303) Appeals. Applicants who were denied
funding in the operational support grant program may file an
appeal using procedures outlined in 222—subrules 2.3(43
32) and 2.3(-44- 33).

These rules are intended to implement Iowa Code section
303.88.

ITEM 11. Rescind and reserve Chapter 7, “Arts To Go
Artist Roster,” Chapter 8, “Arts To Go Presenter Pro-
gram,” Chapter 10, “Youth Arts Opportunities Residency
Program,” Chapter 11, “Artists in Schools/Communities
Residency Roster,” Chapter 12, “Artists in Schools/
Communities Residency Program,” Chapter 13, “Area
Education Agencies,” Chapter 14, “Professional Develop-
ment Residency Program,” Chapter 21, “Artist Project
Grant Program,” Chapter 24, “Artist Locator Program,”
and Chapter 25, “Operational Support Grants for Midsize
Arts Organizations.”

ITEM 12. Amend rule 222—18.2(303) as follows:

222—18.2(303) Definitions. The definitions listed in Iowa
Code section 17A.2 and 222—Chapter 1 shall apply for terms
as they are used throughout this chapter. In addition, the fol-
lowing definitions shall apply:

“Artist group or company” means an organized group of
arti‘sts who regularly work together.
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“Arts educator” means an artist who teaches the arts in
grades kindergarten through 12 or at colleges or universities.
“Individual artist” means an artist who primarily works
independently and not regularly with an artist group or com-

pany.
ITEM 13. Amend rule 222—18.3(303) as follows:

222—18.3(303) Eligibility. Applicants An applicant shall
be, at the time of registration, 18 years of age or older, be a
legal resident of i the state of Iowa, and
shall not be a student in the discipline in which they-register
the student registers.

ITEM 14. Amend subrule 18.4(2), paragraphs “b” and
“c,” as follows:

b. Exactly five 35mm slides of work that has been
created, produced, presented, or proposed by the registrant;

¢. Threecopies One copy of each video or audio cassette
tape, compact disc, or publication submitted representing
work that has been created, produced, presented, published,
or proposed by the registrant.

ITEM 15. Amend rules 222—18.6(303) and 222—
18.7(303) as follows:

222—18.6(303) Registrant requirements. Registrants
shall be required to notify the arts division of any changes in
the computer data of the artist directory, and verify or update
computer data , istrati

i when requested. Registrants not
responding within 90 days after an update notice has been
mailed shall have their materials removed from the resource
and archived.
222—18.7(303) Fees to be included in artist directory.

he arts-division h h oe e of$10 toraot h

5 ran a

any ee rlate

have-submitted-materialsto-the-artist-library
to the artist directory shall be published in the registration

materials. Registrants shall be informed of any proposed
fees the arts division may charge registrants at least 90 days
prior to the date the fees are imposed in order to allow the reg-
istrant time to be removed from the resource.

ITEM 16. Amend rules 222—20.4(304A), 222—
20.11(304A), 222—20.12(304A) and 222—20.15(304A)
as follows:

222—20.4(304A) Organizational eligibility. Eligible or-
ganizations shall be those as outlined in 222—subrules 2.3(5
Nt02.3(89).

222—20.11(304A) Review process. Review procedures as
outlined in 222—subrules 2.2(7 3), te 2.2(9 4) and subries
2.3(2% 1) to 2.3(26 15) shall be used for the artsafe program.
Inaddition, the administrator, in consultation with the depart-
ment of general services, shall consult with an advisory panel
in reviewing the qualifications of the applicant, items, and
value of the items in the exhibit. Panel recommendations
shall be reviewed by the council and the department of gener-
al services. Final decisions are made by the administrator, af-
ter approval of the council and the department of general ser-
vices.

222—20.12(304A) Indemnity notification. Notification
shall be made in accordance with procedures as outlined in
222—subrule 2.3(4- 3).
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222—20.15(304A) Final report. All indemnity recipients
shall submit a final report in accordance with procedures as
outlined in 222—subrule 2.3(36 28).

[Filed 9/2/98, effective 10/28/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, sce IAC
Supplement 9/23/98.

ARC 8339A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 225C.6
and 1998 Iowa Acts, House File 2545, section 8, subsection
2, paragraph “c,” and section 9, the Department of Human
Services hereby amends Chapter 25, “Disabilities Services
Management,” appearing in the lowa Administrative Code.

The Seventy-seventh General Assembly in 1998 Iowa
Acts, House File 2545, appropriated allowable growth funds
for county mental health, mental retardation, and develop-
mental disabilities services funds. The total amount appro-
priated, $18.1 million, amounts to funds previously appro-
priated plus the 2.48 percent allowable growth factor recom-
mended in the Governor’s budget. House File 2545 ap-
propriates funds to each of four priority areas as follows:
Growth - $12 million, Per Capita Expenditure Target Pool -
$2.1 million, Risk Pool - $2 million, and the Incentive and
Efficiency Pool - $2 million.

These amendments establish requirements for counties to
receive funding from the Incentive and Efficiency Pool
created by the Seventy-seventh General Assembly in 1998
Iowa Acts, House File 2545, section 8. To be eligible for
these funds, a county must collect and report performance
measure data in the desired results areas of Equity of Access,
Community-Based Supports, Consumer Participation, and
Administration; select five performance indicators, three
from at least two of four desired results areas and two indica-
tors from either the desired results areas or indicators pro-
posed by the counties; and propose a percentage change for
each of the five selected indicators.

The State County Management Committee shall review
all proposals and decide whether to accept or reject the pro-
posals or request modifications. The Department of Human
Services shall analyze each county’s reports to determine the
extent to which the county achieved the levels contained in
the proposal accepted by the State County Management
Committee. The amount actually paid to a county shall be
the product of the county’s percentage score on the five se-
lected performance indicators and the county’s maximum
amount, which is the county’s percentage share of the state’s
general population applied to the amount available for dis-
tribution from the pool.

These amendments contain a phase-in provision for the
first two years. A county which collects and reports all re-
quired data by December 1, 1999, shall be deemed to have
received a 100 percent score on the county’s performance in-
dicators-and be eligible for the full payment in January of
2000. A county which submits a proposal for improvement
with its management plan for the fiscal year which begins
July 1, 1999, and reports the levels achieved on the selected
performance measures by December 1, 2000, shall be

FILED 669

deemed to have received a 100 percent score on the county’s
performance indicators, regardless of the actual levels
a%l(l)ieved, and be eligible for the full payment in January of
2001.

These amendments were developed by a work group from
the State County Management Committee and recom-
mended by the State County Management Committee for
adoption by the Mental Health and Developmental Disabili-
ties Commission as required by the General Assembly in
1998 Iowa Acts, House File 2545, section 8, subsection 2,
paragraph “c.”

These amendments were previously Adopted and Filed
Emergency and published in the July 15, 1998, Iowa Admin-
istrative Bulletin as ARC 8149A. Notice of Intended Action
to solicit comments on that submission was published in the
July 15, 1998, Iowa Administrative Bulletin as ARC 8148A.

The Mental Health and Developmental Disabilities Com-
mission adopted these amendments September 1, 1998.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement 1998 Iowa
Acts, House File 2545, section 8, subsection 2.

These amendments shall become effective November 1,
1998, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
JIowa Administrative Bulletin, September 10, 1986, the text
of these rules [Ch 25 preamble; 25.42 to 25.55] is being
omitted. These rules are identical to those published under
Notice as ARC 8148A, IAB 7/15/98.

[Filed 9/3/98, effective 11/1/98]
[Published 9/23/98]

[For replacement pages for IAC, see IAC Supplement
9/23/98.]

ARC 8345A

PROFESSIONAL LICENSURE
DIVISION[645]

BOARD OF EXAMINERS FOR NURSING
HOME ADMINISTRATORS

Adopted and Filed

Pursuant to the authority of lowa Code section 155.9, the
Board of Examiners for Nursing Home Administrators here-
by amends Chapter 141, “Licensure of Nursing Home Ad-
ministrators,” Jowa Administrative Code.

These amendments provide for the approval of graduates
of college or university programs that are approved by the
National Association of Boards of Licensure of Long Term
Care Administrators (NAB) as meeting the educational qual-
ifications for licensure, provide a new exception to the mini-
mum education requirements for an individual who is certi-
fied as an administrator in good standing with the American
College of Health Care Administrators (ACHCA), limit the
period of appointment as a provisional administrator to no
more than six months, establish circumstances under which
approval may be granted for a provisional administrator, and
establish the Board’s right to withdraw approval of a provi-
sional appointment.
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Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 15, 1998, as ARC 8156A. A
public hearing was held on August 10, 1998, from 1to 4 p.m.
on the Iowa Communications Network (ICN), originating
from the ICN Classroom, Third Floor East, Room 326, [owa
Department of Public Health, Lucas State Office Building,
Des Moines, [owa. There were no written or oral comments
received in response to the noticed amendments.

These amendments are identical to those published under
Notice of Intended Action.

These amendments were adopted by the Board of Ex-
aminers for Nursing Home Administrators at a Board meet-
ing on August 27, 1998.

These amendments will become effective October 28,
1998.

These amendments are intended to implement Jowa Code
chapters 155 and 272C.

The following amendments are adopted.

ITEM 1. Amend subrule 141.3(2), paragraph “a,” as fol-
lows:

a. Eachapplicant must establish to the satisfaction of the
board successful completion of a baccalaureate or postbac-
calaureate degree in health care administration and approved
by the board, from a college or university currently accred-
ited by one of the following: a regional accrediting agency
oF, an organization affiliated with the National Commission
on Accrediting (Council of Post-secondary Accreditation),
and or the National Association of Boards of Examiners of
Long Term Care Administrators.

ITEM 2. Amend subrule 141.3(2), paragraph “b,” as fol-
lows:

b. lf-net-obtained-as-part-of In lieu of 141.3(2)“a,” a
minimum of:

(1) A baccalaureate degree from a college or university
currently accredited by a regional accrediting agency or or-
ganization affiliated with the National Commission on Ac-
crediting (Council of Post-secondary Accreditation); and

(2) 10 semester hours of business management, account-
ing or business law or any combination thereof; and

(3) 6 semester hours of gerontology; and

(4) 12 semester hours in health care administration in-
cluding but not limited to the areas of organizational man-
agement, regulatory management, personnel management,
resident care management, environmental services; manage-
ment, and financial management; and

(5) 12 semester hours of long-term health care practicum
(720 clock hours). There are nine areas of practicum requir-
ing 80 clock hours each: social services; dietary; legal as-
pects and government organizations; nursing; environmental
services; activities/community resources; business adminis-
tration; administrative organization; human resource man-
agement. Substitution of one year of long-term health care
administration experience supervised by a licensed adminis-
trator may be allowed at the discretion of the board.

ITEM 3. Amend subrule 141.3(3) as follows:

141.3(3) Exceptions to minimum education require-
ments. Any individual holding a-valid-lowalicense—as-—a

i ini . s one of the

following is deemed to meet the requirements of this rule- :

a. A valid Iowa license as a nursing home administrator
as of January 1, 1999, or

b. Certification as an administrator in good standing
with the American College of Health Care Administrators.
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ITEM 4. Rescind rule 645—141.7(155) and adopt the
following new rule in lieu thereof:

645--141.7(155) Provisional license. Effective January 1,
1999, under certain limited circumstances, and only upon the
filing of an application requesting approval, a provisional ad-
ministrator may be appointed to serve as the administrator of
a nursing home. A provisional administrator is considered a
temporary appointment, and the person appointed may serve
as an administrator for a period of time not to exceed six
months. The six-month appointment runs from the date ap-
proved by the board, and the months in service do not need to
be consecutive. The person serving asa provisional adminis-
trator shall not be permitted to serve more than a total of six
months.

141.7(1) The limited circumstances under which the re-
quest for a provisional appointment shall be granted include
the inability of the licensed administrator to perform the ad-
ministrator’s duties, the death of the licensed admini.trator
or circumstances which prevent the immediate transfer of
the licensed administrator’s duties to another licensed ad-
ministrator.

141.7(2) Applications for a provisional appointment shall
be in writing on a form prescribed by the board. Persons ap-
plying shall meet the following minimum qualifications:

a. Be atleast 18 years of age.

b. Be employed on a full-time basis of no less than 32
hours per week to perform the duties of the nursing home ad-
ministrator.

c. Be knowledgeable of the nursing home administra-
tors’ domains of practice including resident care manage-
ment, personnel management, financial management, envi-
ronmental management, regulatory management and organi-
zational management.

d. Be without history of unprofessional conduct or de-
nial or disciplinary action against a license to practice nurs-
ing home administration or any other profession by any law-
ful licensing authority for reasons outlined in 141.12(147,
155,272C).

141.7(3) The board expressly reserves the right to with-
draw approval of a provisional appointment. Withdrawal of
approval shall be based on information or circumstances
warranting such action.

[Filed 9/4/98, effective 10/28/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/23/98.

ARC 8346A

PROFESSIONAL LICENSURE
DIVISION([645]

BOARD OF PODIATRY EXAMINERS
Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Podiatry Examiners hereby amends Chapter 220,
“Podiatry Examiners,” Iowa Administrative Code.

This proposed amendment changes the requirements for
continuing education standards.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 15, 1998, as ARC 8154A. A
public hearing was held on August 4, 1998, from 12 noon to
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2 p.m. in the Fourth Floor Conference Room, lowa Depart-
ment of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075. Written comment was received
from the lowa Podiatric Medical Society. The following re-
visions were made to the Notice:

In 220.102(2)“b,” the maximum number of hours of con-
tinuing education credit per biennium for viewing video-
taped presentations was changed from “20” to “ten.”

In 220.102(2)“c,” the maximum number of hours of con-
tinuing education credit per biennium for computer-assisted
instructional courses or programs was changed from “20” to
“ten.” Except for these changes, the adopted amendment is
identical to that of the Notice of Intended Action.

This amendment was adopted by the Board of Podiatry
Examiners on August 28, 1998.

This amendment will become effective October 28, 1998.

This amendment is intended to implement Iowa Code sec-
tion 147.76 and chapters 149 and 272C.

The following amendment is adopted.

Rescind rule 645—220.102(272C) and insert the follow-
ing mew rule in lieu thereof:

645—220.102(272C) Standards for approval.

220.102(1) Continuing education is that education which
is obtained by a licensee in order to maintain, improve or ex-
pand skills and knowledge obtained prior to initial licensure
or to develop new and relevant skills and knowledge. A con-
tinuing education activity which meets all of the following
criteria is appropriate for continuing education credit.

a. It constitutes an organized program of learning (in-
cluding a workshop or symposium) which contributes di-
rectly to the professional competency of the licensee; and

b. It pertains to common subjects or other subject mat-
ters which integrally relate to the practice of podiatry, such as
scientific-oriented material or risk management. No office
management courses will be accepted by the board of podia-
try examiners; and

c. It is conducted by individuals who have a special
education, training and experience by reason of which said
individuals would be considered experts concerning the sub-
ject matter of the program and is accompanied by a paper,
manual or written outline which substantively pertains to the
subject matter of the program. Continuing medical educa-
tion credits will not be awarded unless the physician is in
physical attendance; and

d. It fulfills stated program goals or objectives, or both;
and’

e. It provides proof of attendance to include the follow-
ing:

(1) Date, place, course title, presenter(s).

(2) Number of program contact hours.

(3) Official signature of program sponsor.

229.102(2) Continuing education credit may be granted
for the following:

a. Aneducational activity in which participants and fac-
ulty are present at the same time and attendance can be veri-
fied. Such activities include lectures, conferences, focused
seminars, clinical and practical workshops, simultaneous
live satellite broadcasts and teleconferences.

b. A maximum of ten hours of credit per biennium will
be given for viewing videotaped presentations if the follow-
ing criteria are met:

(1) There is an approved.sponsoring group or agency.

(2) There is a facilitator or program official present.

(3) The program official shall not be the only, attendee.

(4) The program:meets all the criteria of 220.102(1).
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c. Computer-assisted instructional courses or programs
pertaining to patient care and the practice of podiatric medi-
cine and surgery will be considered for a maximum of ten
hours of credit per biennium. These courses and programs
must be approved by the American Podiatric Medical Asso-
ciation or its affiliates and have a certificate of completion
that includes the following information:

(1) Date course/program was completed.

(2) Title of course/program.

(3) Number of course/program contact hours.

(4) Official signature of course/program sponsor.

[Filed 9/4/98, effective 10/28/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/23/98.

ARC 8330A

TRANSPORTATION
DEPARTMENT([761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation, on August 25,
1998, adopted Chapter 132, “lowa Scenic Byway Program,”
Iowa Administrative Code.

Notice of Intended Action for these rules was published in
the July 1, 1998, Iowa Administrative Bulletin as ARC
8128A.

The purpose of the Iowa scenic byway program is to des-
ignate qualifying Iowa roads as scenic byways. Under the
program, proposed routes are identified via an application
process. An application must be supported by each city and
county through which a route passes. The Department in-
ventories and evaluates the proposed routes. The advisory
council selects the routes to be designated. The Department
designates the routes as scenic byways and provides identi-
fying signs. .

These rules are identical to the ones published under No-
tice of Intended Action.

These rules are intended to implement Iowa Code chapter
306D.

These rules will become effective October 28, 1998.

Rule-making action:

Adopt the following mew 761—Chapter 132:

CHAPTER 132
IOWA SCENIC BYWAY PROGRAM

761—132.1(306D) Purpose, overview and information.

132.1(1) Purpose. The purpose of the lowa scenic byway
program is to designate qualifying Iowa roads as scenic by-
ways.

132.1(2) Overview. Under the Iowa scenic byway pro-
gram, proposed routes are identified via an application proc-
ess. The department inventories and evaluates the proposed
routes. The advisory council selects the routes to be desig-
nated. The department designates the routes as scenic by-
ways and provides identifying signs.

132.1(3) Information and forms. Information, instruc-
tions and application forms may be obtained from the Office



672 FILED

TRANSPORTATION DEPARTMENT([761}(cont’d)

of Project Planning, lowa Department of Transportation, 800
Lincoln Way, Ames, lowa 50010.

761—132.2(306D) Definition.

“Advisory council” means the scenic byway advisory
council. This group is responsible for selecting routes for
scenic byway designation. It is comprised of representatives
from the department of transportation, the department of
economic development, the department of cultural affairs,
and the department of natural resources.

761—132.3(306D) Designations.

132.3(1) A scenic byway shall have one of the following
three designations:

a. Naturally scenic. This is a route that has naturally
scenic features along its length.

b. Scenic and heritage. This is a route that has a com-
bination of naturally scenic features and heritage features
along its length.

c. Heritage. Thisis either a route that has historic signif-
icance or one that connects areas or sites of historic signifi-
cance along its length.

132.3(2) Reserved.

761—132.4(306D) General requirements.

132.4(1) Primary roads, secondary roads and city streets
are eligible for designation as scenic byways.

132.4(2) A scenic byway should be continuous and at
least 20 miles in length. Scenic or heritage features in one
form or another should exist along the entire route.

132.4(3) Each city and county through which a route
passes must approve the scenic byway designation.

132.4(4) Signs designating scenic byways shall be paid
for and furnished by the department. Each roadway jurisdic-
tion is responsible for installing scenic byway signs on roads
under its jurisdiction in accordance with a signing plan pro-
vided by the department.

761—132.5(306D) Application and approval process.

132.5(1) Application. Application to designate a route as
a scenic byway shall be on a form provided by the depart-
ment and shall be submitted to the orfice of project planning.
The application must be accompanied by a document indi-
cating approval of the designation from the city council of
each city and the board of supervisors of each county
through which the route passes.

132.5(2) Deadline for submission. The deadline for sub-
mission of applications is October 1 every other year. How-
ever, the first deadline is November 1, 1998. This is the be-
ginning of a program cycle. Applications shall be submitted
to the office of project planning. _

132.5(3) Initial review. Applications shall be reviewed
by the advisory council to acquaint the council members
with the proposed routes, to allow the members time to pro-
vide any information from their areas of expertise regarding
the routes, and to provide guidance to the program.

132.5(4) Field inventory. In the spring, summer and fall
following the application deadline, the department shall con-
duct a field inventory of proposed routes. The department
shall collect the following information for each proposed
route:

a. Typesof views along the route, including panoramas,
scenes and focal points. Several elements or items related to
material or color are also pinpointed.

b. Quality of the various views along the route, from
outstanding to poor or distracting.

c. How long one sees a particular view or element.
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d. Relative ease of seeing the various views and ele-
ments as the road is driven.

¢. Visual character of the roadway alignment.

f. Types of scenic areas or historic sites along the route.

Variety of views as the route is driven.

132.5(5) Rating and evaluation. In the fall or winter of
the second year of the program cycle, the department shall
compile the inventory data, develop an overall rating for
each proposed route, and prepare a written evaluation of
each proposed route. The potential rating for a particular
route ranges from “excellent” to “very poor.” The midpoint
is “average.”

132.5(6) Selection. The advisory council shall review the
ratings and evaluations and select the routes to be designated
based on this information and any other information the
council may have obtained regarding the routes. To be se-
lected, a route must have a rating that is above “average.”

132.5(7) Designation and signing. In the spring or early
summer of the second year of the program cycle, the depart-
ment shall designate the selected routes as scenic byways
and provide scenic byway signs.

761—132.6(306D) Reevaluation. Every four years from
the date of designation, the department shall inventory and
evaluate the scenic byway to determine its continued eligibil-
ity in the program. The department reserves the right to re-
move a route from the scenic byway program if the route no
longer meets the designating criteria.

761—132.7(306D) Promotional and tourism efforts. The
department is not responsible for promotional and tourism ef-
forts for scenic byways.

These rules are intended to implement lowa Code chapter
306D.

[Filed 8/26/98, effective 10/28/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/23/98.

ARC 8356A

WORKERS’ COMPENSATION
DIVISION[876]

Adopted and Filed

Pursuant to the authority of Jowa Code section 86.8, the
Workers’ Compensation Commissioner hereby amends
Chapter 1, “Purpose and Function,” Chapter 2, “General
Provisions,” Chapter 3, “Forms,” Chapter 6, “Settlements
and Commutations,” and adopts Chapter 11, “Electronic
Data Interchange (EDI),” [owa Administrative Code.

Item 1 updates the Division of Workers’ Compensation’s
telephone number.

Items 2 and 8 provide the procedure and requirements for
filing reports electronically.

Item 3 updates form numbers.

Items 4, 5, 6 and 7 provide for the manner of discounting
commutations of workers’ compensation benefits to present
value and make appropriate conforming language amend-
ments.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on July 29, 1998, as ARC 8189A.
Wiritten comments were solicited until August 18, 1998.
Written comments were received on current Item 6, subrule
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6.3(2), Discount. Pursuant to those comments, the subrule
has been modified. Written comiments were also received on
Items 2 and 6 of the Notice. Item 1 has been added to those
Items contained in the Notice of Intended Action. Current
Item 3 was modified and Items 4 and 7 were added to reflect
the name of the forms used for petitions for commutations.
The remaining Items have been renumbered accordingly.
Except for these changes, the adopted amendments are iden-
tical to those published under Notice of Intended Action.

These amendments will become effective October 28,
1998.

These amendments are intended to implement lowa Code
sections 17A.3(1)“a” and “b,” 84A.2, 85.45,85.47, and 86.8
and section 86.11 as amended by 1998 Iowa Acts, House File
2465.

The following amendments are adopted.

ITEM 1. Amend rule 876—1.2(86,17A) to read as fol-
lows:

876—1.2(86,17A) Location. Interested persons may con-
tact the Iowa Workers’ Compensation Commissioner, 1000
East Grand Avenue, Des Moines, Iowa 50319; telephone
(515)242-6070 281-5387 or 1-800-Job-lowa (1-800-
562-4692). The fax number is (515)281-6501.

ITEM 2. Rescind and reserve rule 876—2.5(85,85A,
85B,36,87).

ITEM 3. Amend rule 876—3.1(17A) as follows:

Amend the following subrules:

3.1(1) Form No. 1—first report of injury. (Form No.
14-5012 14-0001) The form contains general information
concerning the employee, the employer and the claimed in-
jury. Itisto be filed whether or not an adjudication or admis-
sion of the injury exists and is to be filed as provided in Iowa
Code section 86.11.

3.1(2) Form No. 2—<laim activity report. (Form No.
309-5007 14-9998) Upon establishment of a claim with this
agency, the workers’ compensation commissioner may pro-
vide to the insurer this form which will show basic claim data
found in the agency files. The form provides for filing of no-
tice of commencement of payments, correcting erroneous
claim information, supplying additional information, deny-
.ing compensability, agreeing to rate and agreeing to make
payments under the Workers’ Compensation Act, reporting
the status of a claim, or recording benefits paid. Notice of
commencement of payments shall be filed within 30 days of
the first payment. When liability on aclaim is denied, a letter
shall be sent to claimant stating reasons for denial. This form
shall also be filed when compensation is terminated or sig-

i interrupted. Medical data supporting the action
taken shall be attached when temporary total disability or
temporary partial disability exceeds 13 weeks or when the
employee sustains a permanent disability. In the event this
form is rejected by the agency, a refiling should be made
within 15 days of the date of rejection.

3.1(3) Form No. 2A—claim activity report. (Form No.
14-5014 14-0003) This form is to be used by the insurer as
the initiating party when a Form 2 is not available.

3.1(4) Form No. 2B—supplemental information report.
(Form No. 369-5011 14-9999) This form should be filed by
the employer or insurer whenever a discrepancy with regard
to wages, exemptions or benefit rates exists; in death cases
with a listing of dependents; or within the 15 days when re-
quested by the workers’ compensation commissioner. The
form may also be attached to a Form 2A to show calculation
used for determining rate. In the event this form is rejected
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by the agency, a refiling should be made within 15 days of
the date of rejection.

3.1(5) Form No. 12—waiver on account of physical de-
fect. (Form No. 309-5027 14-0029) This form should be
used for waiver on account of physical defect as provided by
Iowa Code section 85.55. The physical defect shall be fully
and adequately described in the space indicated. The nature
of the work the subject individual is able to perform shall be
fully and adequately described in the space indicated.

Waiver of physical defect shall not be approved for physi-
cal defects arising out of and in the course of an employee’s
employment with the employer attempting to secure such
waiver.

3.1(7) Form—original notice and petition. The following
forms are types of original notice and petition: original no-
tice and petition—Form 100 (Form No. 309-5048 14-0005);
original notice, petition, answer and order concerning inde-
pendent medical examination—Form 100A (Form No.
14-3047 14-0007); original notice, petition, answer and or-
der concerning vocational rehabilitation program benefit—
Form 100B (Form No. 14-5033 14-0009); original notice,
petition, and answer concerning application for alternate
medical care—Form 100C (Form No. 14-5159 14-0011); ap-
pleatien original notice and petition for full commutation of
all remaining benefits of ten weeks or more 876 IAC
6.2(6)—Form 9 (Form No. 309-5019 14-0013); checklist for
full commutation (Form No. 309-5019A 14-0015); applica-
tion original notice and petition and order for partial com-
mutation—Form 9A (Form No. 309-5049 14-0017); and
checklist for partial commutation (Form No. 309-5049A
14-0019). See rule 876—4.6(85,86,17A) for further de-
scriptions.

3.1(8) Form No. 15—subpoena. (Form No. 309-5063
14-0035) This form is the witness subpoena which is used to
require a witness to appear and testify. Form No. 309-5058
14-0033 is the Subpoena Duces Tecum which is used to re-
quire a witness to appear and to bring specified books and
records.

3.1(9) Form—corporate officer exclusion. (Form No.
309-5010 14-0061) This form is the corporate officer exclu-’
sion which is used for corporate officers to reject workers’
compensation or employers’ liability.

3.1(10) Form—attorney lien. (Form No. 309-5143A
14-0039) This form is the request for allowance of attorney
lien which is used to request that an attorney’s lien on a
claimant’s weekly benefits be approved.

3.1(11) Form—application and consent order for pay-
ment of benefits. (Form No. 309-5089 14-0037) This form
is the application and consent order for payment of benefits
under Iowa Code section 85.21 which is used by an employer
or an insurance carrier to pay weekly and medical benefits
without admitting liability and to be able to seek reimburse-
ment from another carrier or employer.

3.1(13) Form—dispute resolution conference report.
(Form No. 309-5145 14-0041) This form is the dispute reso-
lution conference report which is used to provide informa-
tion for a dispute resolution pursuant to rule 876—
4.40(73GA,ch1261).

3.1(14) Form—forms order blank. (Form No. 309-5052
14-0031) This form is the forms order blank which is used to
order other forms used by the agency.

3.1(15) Form—agreement for settlement. (Form No.
309-5171 14-0021) This form may be used to file an agree-
ment for settlement pursuant to Iowa Code section 86.13.
There is also a form for a checklist for the completion of the
agreement for settlement. (Form No. 309-5171A 14-0023)
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3.1(16) Form—contested case settlement. (Form No.
300-5172 14-0025) This form may be used to file a con-
tested case settlement pursuant to Iowa Code section 85.35.
There is also a form for a checklist for the completion of the
contested case settlement. (Form 309-5172A 14-0027)

3.1(17) Form—patient-waiver authorization for release
of information regarding claimants seeking workers’ com-
pensation benefits. (Form No. 309-5173 14-0043) This
form is used for the release of information concerning an em-
ployee’s physical or mental condition relative to a workers’
compensation claim.

ITEM 4. Amend subrule 6.2(9) to read as follows:

6.2(9) Unless otherwise ordered by the workers’ com-
pensation commissioner or deputy workers’ compensation
commissioner, an application original notice and petition for
approval of commutation or partial commutation shall not be
accepted for filing if accompanied by documentation in ex-
cess of 20 pages. An order approving an applieatien original
notice and petition accompanied by documentary evidence
in excess of 20 pages is nevertheless valid, and is neither
void nor voidable.

ITEM 5. Amend rule 876—6.3(85,86), introductory
paragraph, to read as follows:
876——6.3(85,86) Commutation tables. The following
tables are to be used in determining the sum to be paid in ap-
propriate commutation proceedings. Nothingin thisrule isto
prevent waiver of the discount in table subrule 6.3(2) by the
employer or insurance carrier.

ITEM 6. Rescind subrule 6.3(2) and adopt the following
mew subrule in lieu thereof:

6.3(2) Discount. When an original notice and petition for
commutation of remaining future weekly benefits, either full
or partial, is filed, the remaining future weekly benefits may
be commuted to present dollar value. If the remaining future
weekly benefits are converted to a present dollar value, the
present dollar value shall be determined as provided in this
subrule. A discount will be used to convert the value of re-
maining future weekly benefits to present dollar value. The
discount will be based on a compound interest rate calculated
pursuant to Iowa Code section 668.13(3) and in effect on the
date informal agreement between the parties is reached for
commutation and the number of weeks of remaining future
benefits. The interest rate used to determine the discount
shall be specified on the original notice and petition for com-
mutation filed for approval by the commissioner.

ITEM 7. Amend subrules 6.4(1) and 6.4(2) as follows:

6.4(1) Form No. 9—application original notice and peti-
tion and order for commutation of all remaining benefits of
ten weeks or more 876 IAC 6.2(6). This form contains data
relevant to benefits paid and those to be paid by commuta-
tion when all unaccrued benefits are due. Signatures of the
parties are necessary. Approval by the workers’ compensa-
tion commissioner or a deputy commissioner is necessary.
The form contains language of release.

6.4(2) Form No. 9A—applicatiea original notice and
petition and order for partial commutation. This form con-
tains the same data and requirements as Form No. 9. Howev-
er, all remaining benefits are not commuted. No language of
release is contained.

ITEM 8. Adopt the following mew chapter:

CHAPTER 11
ELECTRONIC DATA INTERCHANGE (EDI)
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876—11.1(85,86) Purpose. The purpose of this chapteristo
establish the procedure for fulfilling reporting requirements
of the division of workers” compensation.

876—11.2(85,86) Definitions. The following definitions
apply to this chapter.

“EDI” means electronic transmission or reception, or
both, of data through a telecommunications process utilizing
a value-added network or the Internet as set forth in the EDI
partnering agreement.

“EDI partnering agreement” means the written agreement
between an entity and the division of workers’ compensation
specifying the terms and manner of reporting by EDI.

“Implementation plan” means the written document pre-
pared by a reporter specifying a timetable for reporting by
EDI

“Report” means a first report of injury or a subsequent
claim activity report, or both.

“Reporter” means the person who is responsible for re-
porting to the division of workers’ compensation pursuant to
the Iowa workers’ compensation laws and includes an em-
ployer, an employer who has been relieved from insurance
pursuant to Iowa Code section 87.11, and an insurance carri-
er which provides an employer workers’ compensation in-
surance.

“Reporting” means submission of claims data and data
fields of information of a report.

876—11.3(85,86) Form of reporting. The format of EDI
reporting must be the current version of the International As-
sociation of Industrial Accident Boards and Commissions
Release 2 FROI/SROI. A licensing agreement for use of the
current version of the International Association of Industrial
Accident Boards and Commissions Release 2 FROI/SROI
may be purchased from the International Association of In-
dustrial Accident Boards and Commissions, 1201 Wakarusa
Drive, C-3, Lawrence, KS 66049; telephone (785)840-9103;
www.iaiabc.org; E-mail workcomp@iaiabc.org.

876—11.4(85,86) Manmer of reporting. The manner of
EDI reporting is electronic.

876—11.5(85,86) Volumtary reporting deadlime. All re-
porters must either sign an EDI partnering agreement or sub-
mit an implementation plan by December 1, 1999. The divi-
sion of workers’ compensation must approve implementa-
tion plans.

The implementation plans must be approved before Janu-
ary 1, 2000.

876—11.6(85,86) Mandatery reporting deadline. All re-
porters must sign a partnering agreement and begin reporting
by EDI no later than July 1, 2001. Reporting by any means
other than EDI after July 1, 2001, will not be acceptable. Re-
porters are responsible for reporting by EDI. A reporter may
contract with another entity for reporting but the reporter is
ultimately responsible for reporting. Any entity reporting on
behalf of a reporter must also sign an EDI partnering agree-
ment.

These rules are intended to implement Iowa Code sections
85.26, 86.8, 86.11 and 86.13.

[Filed 9/4/98, effective 10/28/98]
[Published 9/23/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/23/98.



IAB 9/23/98 DELAY and OBJECTION 675

AGENCY RULE DELAY
Racing and Gaming Commission[491] 1.6(4) Effective date of September 16, 1998,
{IAB 8/12/98, ARC 8231A] delayed until end of the 1999 General

Assembly by the Administrative Rules
Review Commiittee at its meeting held
September 8, 1998. [Pursuant to §17A.8(9)]

DEPARTMENT OF HUMAN SERVICES[441]

At its July, 1998, meeting the Administrative Rules Review Committee voted to object to rule 441 IAC 175.21, appearing as
part of ARC 7975A on the grounds that the definition of harm is unreasonable. The definition states: “‘Harm’ means an emo-
tional or nonphysical injury which has a damaging effect upon a child.” Committee members.expressed concern this open-
ended definition expanded the scope of potential child abuse situations far beyond the initial‘l@islative intent. The concern was
that in individual cases this broad definition could be unfairly interpreted and applied.
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