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ARC 7778A These amendments are intended to implement lowa Code
section 321.89.
TRANSPORTATION Proposed rule-making action:
DEPARTM ENT[761] Amend rule 761—480.3(321) as follows:

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to amend Chapter 480, “Aban-
doned Vehicles,” lowa Administrative Code.

These rules are being amended in response to the recom-
mendations of an internal audit report. The amendments:

* Require submission ofan abandoned vehicle report to
the Department only when the police authority is remitting
unclaimed profits or requesting reimbursement for losses in-
curred.

» Establish a starting date to be used to calculate the
20-day notification period to the owner and lienholder(s) of
the abandoned vehicle.

* Require detailed receipts for expenses incurred.
However, a receipt is not required for auction expense.

Any person or agency may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation. The comments or re-
quest shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule,
as given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pre-
sentation.

4. Be addressed to the Department of Transportation,
Director’s Staff Division, 800 Lincoln Way, Ames, lowa
50010; fax (515)239-1639.

5. Be received by the Director’s Staff Division no later
than February 17,1998.

A meeting to hear requested oral presentations is sched-
uled for Thursday, February 19,1998, at 10 a.m. in the con-
ference room of the Motor Vehicle Division, which is located
on the lower level of Park Fair Mall, 100 Euclid Avenue, Des
Moines.

The meeting will be canceled without further notice ifno
oral presentation is requested.

The proposed amendments may have an impact on small
business. The Department has considered the factors listed
in lowa Code subsection 17A.31(4), paragraphs “a” to “1.”
The following may request the issuance of a regulatory flexi-
bility analysis: the Administrative Rules Review Commit-
tee, the Governor, a political subdivision, at least 25 persons
signing the request who qualify as a small business, or an or-
ganization registered with the Department and representing
at least 25 persons. The request must:

1. Include the name, address, and telephone number of
the person(s) authoring the request.

2. Be submitted in writing to the Director’s Staff Divi-
sion at the address listed in this Notice.

3. Be delivered to the Director’s Staff Division or post-
marked no later than 20 days after publication of this Notice
in the lowa Administrative Bulletin.

761—A4803(321) Disposal by police authority. If the po-
lice authority did not hire a private entity, the following ap-
plies:

480.3(1) Report. The police authority shall report each
an abandoned vehicle to the department only ifit is remitting
unclaimed profits or requesting reimbursement. The report
shall be submitted on Form 411090. The report shall be sub-
mitted within 90 days after the sale or disposal,-whether a
profit or loss was sustained.

4803(2) Documents. The police authority shall submit
the following documents with Form 411090:

a. Impound report. The impound report showing the
date the vehicle was taken into custody and providing acom-
plete description of the vehicle. The date the vehicle was tak-
en into custody is the date ofabandonment unless the police
authority declares a different date of abandonment. The
abandonment date shall be used to calculate the 20-day noti-
fication period to the owner and lienholder(s).

b. Notice. A copy of the notice sent to the owner and
lienholder(s) or proof of publication of notice. The depart-
ment shall not reimburse any loss unless the notice was sent
or published within the required 20 days.

4803(3) Receipts. The police authority shall submit with
Form 411090 a receipt detailed receipts showing payment
foreach expense incurred. A receiptmust identify thedate(s)
ofoccurrence ofthe expense; for example, a receiptfor stor-
age must identify the beginning and ending dates. A receipt
for both towing and storage must show separately the towing
charge and the storage charge per day. Reimbursement
shall be limited as follows:

a. Towing—$50 per vehicle.

b. Notice—actual postage or publication cost.

c. Storage—$5 per day, not to exceed 45 days per ve-
hicle.

(1) When the department provides storage facilities-for
use by a police authority, the department shall not charge for
storage nor allow reimbursement-for other storage costs-in-
curred. Ifapolice authority provides its own storagefacility
for abandoned vehicles, the department shall not reimburse
the police authority for use ofthatfacility.

(2) When the vehicle is held for an evidentiary hearing
for more than 45 days, the police authority shall submit proof
of the evidentiary hearing to obtain reimbursement.

d. Auction—10 percent ofthe vehicle’s sale price or $10
per vehicle, whichever is less. A receipt is not requiredfor
auction expense reimbursement.

4803(4) Reimbursement Report claiming reimburse-
ment. A claim for reimbursement must be submitted to the
department within 90 days after the sale or disposal ofthe
abandoned vehicle. The department shall reimburse the po-
lice authority only for losses incurred in disposing of a ve-
hicle abandoned on a public highway.

4803(5) Unclaimed Report remitting unclaimed profits.

a. If proceeds from the sale or disposal of a vehicle are
not claimed by the owner or lienholder(s) during the speci-
fied 90 days, the police authority shall send the proceeds to
the department within 10 days after the claiming period ex-

ires.
P b. 1fa mobile home or personal property is disposed of
pursuant to lowa Code section 321.90, the proceeds are ex-
empt from this rule.
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NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with Iowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Michael K.
Guttau, and Auditor of State Richard D. Johnson have estab-
lished today the following rates of interest for public obliga-
tions and special assessments. The usury rate for January is
8.00%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS
74A.2 Unpaid Warrants .......... Maximum 6.0%
74A.4 Special Assessments ....... Maximum 9.0%

RECOMMENDED for 74A.3 and 74A.7: A rate equal to
75% of the Federal Reserve monthly published indices for
U.S. Government securities of comparable maturities.

The rate of interest has been determined by a committee of
the state of Iowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which
it is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective January 13,
1998, setting the minimums that may be paid by Iowa depos-
itories on public funds are listed below.

TIME DEPOSITS
7 - 31 days ............ Minimum 4.50%
32 - 89 days ............ Minimum 4.60%
90 -179 days ............ Minimum 5.00%
180 -364 days ............ Minimum 4.90%
Oneyear ............ Minimum 5.00%
Two yearsormore ............ Minimum 5.15%

These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, lowa 50319.
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VETERANS AFFAIRS
COMMISSION([801]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

* Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 35A.3(2)
and 35A.3(12), the Veterans Affairs Commission hereby
gives Notice of Intended Action to amend Chapter 1, “Orga-
nization and Procedures,” lowa Administrative Code.

This amendment reflects current Commission operating
procedure, which is to select a chairperson, a senior vice-
chairperson and a junior vice-chairperson at the first meeting
of each state fiscal year.

Any interested person may make written suggestions or
comments on the proposed amendment on or before Febru-
ary 17, 1998. Such written materials should be directed to
the Iowa Commission of Veterans Affairs, Camp Dodge,
Building A6A, 7700 N.W. Beaver Drive, Johnston, Iowa
50131-1902; fax (515)242-5659. Persons who wish to con-
vey their views orally should contact the lowa Commission
of Veterans Affairs at (515)242-5331 or at the Commission’s
offices in Building A6A at Camp Dodge.

Also, there will be a public hearing on February 17, 1998,
at 1 p.m. in Building A6A, Camp Dodge, just north of John-
ston, Iowa. Concerned citizens may present their views ei-
ther orally or in writing at this time. At the hearing, citizens
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the amendment.

This amendment is intended to implement Iowa Code sec-
tion 35A.3, subsection (1). .

The following amendment is proposed.

Amend subrule 1.2(3), paragraph “a,” as follows:

a. Organize and annually select a chairperson, aad se-
nior vice-chairperson and a junior vice-chairperson at the
first meeting of each state fiscal year.
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AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT/[21]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 159.5(11)
and 192.102, the Iowa Department of Agriculture and Land
Stewardship hereby amends Chapter 68, “Dairy,” Iowa Ad-
ministrative Code.

These rules are intended to implement Iowa Code chapter
192 relating to the licensing and regulation of milk haulers
and milk graders. These rules specify the conditions for li-
censing as well as the proper tools required, techniques to be
used, and sanitation needed to operate as a milk hauler or a
milk grader.

Notice of Intended Action was published in the December
3, 1997, Iowa Administrative Bulletin, Volume XX, No. 12,
as ARC 7684A. In response to comments received during
the comment period, the following two changes were made
to the proposed rules:

1. Insubrule 68.69(5), paragraph “c,” an incorrect refer-
ence to “milk hauler renewal application” is changed to
“milk grader renewal application” to make it consistent with
the remainder of that subrule.

2. In subrule 68.70(2), the word “farm” has been in-
serted before the words “bulk tank” to clarify that the proce-
dures outlined in subrules 68.49(2) to 68.49(4) apply to milk
graders visiting the farm as opposed to milk graders taking
samples only at a dairy plant.

These rules are intended to implement Iowa Code chapter
192.

These rules shall become effective on March 4, 1998.

The following rules are adopted.

Reserve rules 21—68.37 to 68.39 and adopt the following
new rules:

MILK TANKER, MILK HAULER, MILK GRADER,
CAN MILK TRUCK BODY

21—68.40(192) Definitions.

“Bulk milk tanker” means a mobile bulk container used to
transport milk or fluid milk products from farm to plant or
from plant to plant. This includes both the over-the-road
semitankers and the tankers that are permanently mounted
on a motor vehicle.

“Bulk tank” means a bulk tank used to cool and store milk
on a farm.

“Can milk truck body” means a truck body permanently
mounted on a motor vehicle for the purpose of picking up
milk in milk cans from dairy farms for delivery to a milk
plant.

“Dairy farm” means any place where one or more cows,
sheep or goats are kept for the production of milk.

“Milk” means the lacteal secretion of cows, sheep or
goats, and includes dairy products.

“Milk can” means a sanitary-designed, seamless, stainless
steel can, manufactured from approved material for the pur-
pose of storing raw milk on can milk farms, to be picked up
and loaded onto a can milk truck body.

“Milk grader” means a person who collects a milk sample
from a bulk tank or a bulk milk tanker. This includes dairy
industry field personnel and dairy industry milk intake per-
sonnel.
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“Milk hauler” means any, person who collects milk at a
dairy farm for delivery to a milk plant.

“Milk plant” means any facility where milk is processed,
received or transferred.

“Milk producer” means any person who owns or operates
a dairy farm.

21—68.41(192) Bulk milk tanker license required.

68.41(1) A milk tanker shall not operate in lowa without a
valid license.

68.41(2) The license application shall include a descrip-
tion of the bulk milk tanker, including the make, serial num-
ber, capacity and the address at which the bulk milk tanker is
customarily kept when not being used. The applicant shall
also furnish any other information which the department rea-
sonably requires for identification and licensing.

68.41(3) A license pursuant to this rule expires June 30
annually and is not transferable between tankers.

68.41(4) The department may initiate an enforcement ac-
tion against a person operating a bulk milk tanker if the de-
partment determines that the person has operated without a
license or has procured another person to operate without a
license.

68.41(5) The cost of the bulk milk tanker license is $25
per year.

68.41(6) If the bulk milk tanker and accessories have
been inspected within the last 12 months and carry a current
license, the bulk milk tanker renewal license application and
areturn envelope will be mailed to the owner of the tanker in
April annually by the dairy products control bureau office in
Des Moines.

21—68.42(192) Bulk milk tanker construction. A bulk
milk tanker, including equipment and accessories, shall be of
a sanitary design and construction and shall comply with
“3-A Sanitary Standards for Stainless Steel Automotive Milk
and Milk Products Transportation Tanks for Bulk Delivery
and/or Farm Pick-Up Service,” Number 05-14 (November 1,
1989), published jointly by the International Association of
Milk, Food and Environmental Sanitarians, Inc. and the Food
and Drug Administration, Public Health Service, United
States Department of Health and Human Services.

21—68.43(192) Bulk milk tanker cleaning and mainte-
nance. -
68.43(1) A bulk milk tanker, including equipment and ac-
cessories, shall be thoroughly cleaned immediately after
each day’s use and shall be kept clean and in good repair.
68.43(2) All product contact surfaces on a bulk milk tank-
er, including all contact product surfaces of equipment and
accessories used on the tanker, shall be thoroughly cleaned.
68.43(3) External surfaces of a bulk milk tanker shall also
be thoroughly cleaned.

21—68.44(192) bulk milk tanker sanitization. All product
contact surfaces on a bulk milk tanker, including equipment
and accessories, shall be thoroughly sanitized immediately
after cleaning.

21—68.45(192) Bulk milk tanker cleaning facility.

68.45(1) A bulk milk tanker shall be cleaned and sani-
tized in a fully enclosed facility.

68.45(2) The facility shall have an impervious drained
floor and shall be equipped with adequate hot and cold water
under pressure, a wash vat, sanitizing facilities and equip-
ment storage racks.

68.45(3) A bulk milk tanker may be cleaned and sanitized

~ in the same room where milk is being received from bulk

milk tankers.
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21—68.46(192) Bulk milk tanker cleaning tag.

68.46(1) When a bulk milk tanker has been thoroughly
cleaned and sanitized, but is not returning to the same plant,
the dairy receiving operator shall attach a tag showing all of
the following: .

a. The date on which the tanker was cleaned and sani-
tized. .

b. The name and location of the facility where the tanker
was cleaned and sanitized.

c. The legible signature or initials of the person who
cleaned and sanitized the tanker.

d. The type or name of the chemicals used to clean and
sanitize. .

68.46(2) The tag shall be attached to the outlet valve or
inside the pump cabinet of the tanker.

68.46(3) The tag shall not be removed until the tanker is
cleaned and sanitized again.

68.46(4) All unused tags shall be maintained in a secure
location so they cannot be easily used for unauthorized pur-
poses.

21—68.47(192) Dairy plant, receiving station or transfer
station records.

68.47(1) Records shall be kept at all plants where tankers
are cleaned and sanitized.

68.47(2) The records shall be kept for at least 90 days.

68.47(3) The records shall include all of the following:

a. The name and address of the facility where the tanker
was cleaned and sanitized.

b. The date on which the tanker was cleaned and sani-
tized.

c. The legible name or initials of the person who cleaned
and sanitized the tanker.

21—68.48(192) Milk hauler license required.

68.48(1) A person shall not engage in the activities of be-
ing a milk hauler without a valid milk hauler license.

68.48(2) The cost of a milk hauler license is $10.

68.48(3) A milk hauler license obtained pursuant to this
rule expires June 30 annually and is not transferable between
persons.

68.48(4) As a condition of relicensing, a milk hauler li-
cense renewal applicant shall have had an on-the-farm eval-
uation of milk pickup procedures by a department inspector
within two years immediately prior to relicensure and shall
have attended a milk hauler school within three years imme-
diately prior if a hauler school was made available within
that three-year period.

68.48(5) If a milk hauler with a current license has had an
on-the-farm evaluation within the last two years and has at-
tended a state milk hauler training school within the last
three years, a milk hauler renewal application and a return
envelope will be mailed to the milk hauler in April annually
by the dairy products control bureau office in Des Moines.

68.48(6) The department may take action against a per-
son if the department determines that the person has engaged
in activities requiring a milk hauler license without a valid
milk hauler license or has procured another person to operate
without a license.

21—68.49(192) New milk hauler license applicant.
68.49(1) The department may issue a 45-day interim li-
cense to a new applicant for a milk hauler license if the de-
partment determines that the new applicant has been trained
by an industry field person who holds a milk hauler license.
68.49(2) An application for an interim license may be
made by calling the dairy products control bureau office in
Des Moines at (515)281-3545 and requesting the interim li-

cense and the Milk Hauler’s Manual. The applicant shall
give the name of the person who.has provided the training
and the telephone number where that person can be reached
for verification. The license may be issued after verification
of the training and verification of the trainer’s license.

68.49(3) The cost of the interim license is $10 and will be
used for the payment of the regular milk hauler license upon
approval by the department.

68.49(4) An application form for the regular milk hauler
license will be sent with the interim license. During the
45-day interim period, in order to receive a regular milk
hauler license, the applicant shall do both of the following:

a. Passawritten examination based upon the Milk Haul-
er’s Manual, given by a department inspector.

b. Passa written, on-the-farm evaluation of milk pickup
procedures by a department inspector on a “Bulk Milk Pick-
up Tanker, Hauler Report and Sampler Evaluation Form”
that was filled out by the department inspector at the time of
the evaluation. This form shall be sent to the Des Moines of-
fice with the completed application and the $10 license fee
(if the fee has not been paid).

68.49(5) The department shall grant or deny a license ap-
plication within the 45-day interim period.

68.49(6) The department shall not issue a milk hauler li-
cense if court action is in progress against the applicant for
operating without an interim or regular license.

21—68.50(192) Supplies required for milk collection and
sampling. A milk hauler who collects milk in bulk from a
dairy farm shall have all of the following supplies available:

1. An adequate supply of sample containers.

2. A sample dipper.

3. A sample dipper storage container.

4. A sanitizing solution in the sample dipper storage
container of 100 ppm of chlorine or equivalent.

S. An insulated carrying case with a rack to hold sam-
ples.

6. A certified thermometer, accurate to plus or minus
2°F, that can be used to check the temperature of the milk in
the farm bulk tank, the accuracy of the farm bulk tank ther-
mometers and the temperature of the commingled load.

7. A marking device to identify samples collected.

8. A watch or timing device.

9. An adequate supply of forms needed for milk collec-
tion and records.

10. A writing device to write on the forms and records.

11. Access to an adequate supply of single-service paper
towels.

21—68.51(192) Milk hauler sanitization.
1. A milk hauler shall wear clean clothing.
"~ 2. Amilk hauler shall maintain a high degree of personal
cleanliness.
3. A milk hauler shall observe good hygienic practices.
4. A milk hauler shall not measure, sample or collect
milk if the hauler has a discharging or infected wound or le-
sion on the hauler’s hands or exposed arms.

21—68.52(192) Examining milk by sight and smell.

68.52(1) Before a milk hauler receives or collects milk
from a dairy farm, the hauler shall examine the milk by sight
and smell and shall reject all milk that has any of the follow-
ing characteristics:

1. Objectionable odor.

2. Abnormal appearance and consistency.

3. Visible adulteration.

68.52(2) A milk hauler who rejects milk from a farm shall
collect only a sample of the rejected milk.
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68.52(3) If a dairy farmer disputes a milk hauler’s rejec-
tion of the milk, the milk hauler shall contact the operator of
the dairy plant to which the milk would ordinarily be deliv-
ered, and the plant operator or the plant field person shall ex-
amine the rejected milk to determine whether the milk was
properly rejected.

21—68.53(192) Milk hauler hand washing. A milk hauler
shall wash and dry hands before performing any of the fol-
lowing:

1. Using a thermometer.

2. Measuring the milk.

3. Collecting a milk sample.

21—68.54(192) Milk temperature.

68.54(1) Before a milk hauler collects milk at a dairy
farm, the milk hauler shall record the temperature of the milk
to be collected.

68.54(2) If the milk is collected more than two hours after
the last milking, the milk hauler shall reject the milk if the
milk temperature exceeds 45°F or 7°C.

68.54(3) If milk from two or more milkings is collected
within two hours of the last milking, the milk hauler shall re-
ject the milk if the milk temperature exceeds 50°F or 10°C.

68.54(4) If the farm bulk tank thermometer is working, at
least once each month, and more often if necessary, a milk
hauler shall check the accuracy of each dairy farm bulk tank
thermometer by taking the temperature of the milk in the
bulk tank with the milk hauler’s thermometer and shall re-
cord the temperature on the milk pickup record card. This
procedure shall be done at every pickup if the farm bulk tank
thermometer is not working.

68.54(5) Before a milk hauler uses the milk hauler’s ther-
mometer to take the temperature of the milk in a bulk tank,
the hauler shall sanitize the stem of the thermometer in 100
ppm chlorine or its equivalent for a minimum of 30 seconds.

68.54(6) A milk hauler shall immediately notify the milk
producer and the dairy field person if the dairy farm bulk
tank is not cooling properly or if the bulk tank thermometer
is not recording the temperatures accurately.

21—68.55(192) Connecting the milk hose.

68.55(1) Before the milk hauler connects a tanker hose to
a bulk tank, the hauler shall examine the fittings of the tanker
hose and the bulk tank outlet and shall clean and sanitize as
necessary.

68.55(2) The milk hauler shall attach the milk hose to the
bulk tank outlet in a manner that does not contaminate the
hose or the hose cap.

68.55(3) The hose shall be connected through the milk
room hose port.

21—68.56(192) Measuring the milk in the bulk tank.

68.56(1) Before milk is transferred from a bulk tank to a
bulk milk tanker, the milk hauler shall measure the amount
of milk in the bulk tank.

68.56(2) The milk hauler shall measure the milk using a
clean gauge rod or other measuring device that is specifically
designed and calibrated to measure milk in the bulk tank.

68.56(3) Immediately before using the gauge rod or mea-
suring device, the milk hauler shall wipe it dry with a clean,
single-service disposable towel.

68.56(4) A milk hauler shall not measure the amount of
milk in a dairy farm bulk tank until the milk in the tank is mo-
tionless.

68.56(5) Ifthe milk is being agitated, the milk hauler shall
turn off the agitator and wait for the milk to become com-
pletely motionless before measuring the milk.

68.56(6) After measuring the milk with a gauge rod or
other device, the milk hauler shall use that measurement to
calculate the weight or volume of milk in the bulk tank with
the manufacturer’s conversion chart.

68.56(7) The milk hauler shall record that welght or vol-
ume on a written collection record.

21—68.57(192) Milk sample for testing.

68.57(1) Before milk is transferred from a dairy farm
bulk tank to a bulk milk tanker, a milk hauler shall collect a
representative sample of that milk from the dairy farm bulk
tank for testing. If there is more than one bulk tank, a sample
from each tank shall be taken and identified.

68.57(2) The collected sample shall be filled only % full
in the sample container so that the sample can be agitated in
the lab.

21—68.58(192) Milk collection record.

68.58(1) Whenever a milk hauler collects a milk ship-
ment from a dairy farm, the milk hauler shall make a written
record for that shipment.

68.58(2) One copy of the collection record shall be posted
in a dairy farm milk room.

68.58(3) The collection record shall be initialed by the
milk hauler.

68.58(4) The record shall include all of the following:

1. The milk producer identification number.

2. The milk hauler’s initials.

3. The date when the milk was sampled and collected.

4. The temperature of the milk when collected.

5. The weight or volume of milk collected as determined
by the milk hauler.

21—68.59(192) Loading the milk from the bulk tank to
the milk tanker.

68.59(1) After a milk hauler has sampled milk from the
dairy farm bulk tank and prepared a complete collection rec-
ord, the hauler may transfer the milk from that bulk tank to
the milk tanker.

68.59(2) A milk hauler shall not collect milk from any
other container on a dairy farm other than from a bulk tank.

68.59(3) Partial pickup of milk shall be avoided whenev-
er possible.

68.59(4) After a milk hauler has collected all of the milk
from a bulk tank, the milk hauler shall disconnect the milk
hose from the bulk tank, cap the hose and return the hose to
its cabinet in the bulk milk tanker.

68.59(5) The milk hauler shall inspect the empty dairy
farm bulk tank for abnormal sediments and shall report any
abnormal sediments to the dairy producer and the dairy plant
field person.

68.59(6) After the milk hauler has disconnected the milk
hose and inspected the empty farm bulk tank for abnormal
sediments, the milk hauler shall rinse the bulk tank with cold
or lukewarm water unless the bulk tank is self-cleaning and
includes a pre-rinse cycle as part of the self-cleaning process.

21—68.60(192) Milk samples required for testing.
68.60(1) The milk hauler shall collect a sample of milk
from each dairy farm bulk tank before that milk is transferred
to a bulk milk tanker.
68.60(2) A milk sample collected from a dairy farm bulk
tank shall not be commingled with a sample collected from
any other bulk tank.

21—68.61(192) Bulk milk sampling procedures. A milk
hauler shall comply with all of the following procedures
when collecting a milk sample:
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1. Shall collect the sample after the bulk tank milk has
been thoroughly agitated.

2. Shall agitate a bulk tank of less than a 1000 gallon
size, in the presence of the milk hauler, for at least five min-
utes before the milk sample is taken.

3. Shall agitate a bulk tank of a 1000 gallon size or larg-
er, in the presence of the milk hauler, for at least ten minutes
before the milk sample is taken. If there are stamped printed
instructions on the bulk tank, giving explicit agitation in-
structions that are different from ten minutes, the bulk tank
shall then be agitated according to the written instructions.

4. Shall collect the sample using a sanitized sample dip-
per that is manufactured for the purpose of taking a milk
sample from a bulk tank. The milk hauler shall not use the
sample container to collect a milk sample.

5. Shall rinse the sanitized sample dipper in the milk, in
the bulk tank, at least two times before the dipper is used to
collect the sample.

6. Afterrinsing the sample dipper in the milk, shall pour
the sample from the dipper into a sample container until the
sample container is % full and shall securely close the sam-
ple container.

7. Shall not fill the sample container over the bulk tank,
but shall fill the sample container off to the side of the bulk
tank, over the floor of the milk room.

8. Shall handle the sample container and cap aseptically.

9. After collecting the milk sample, shall immediately
place the sample on a rack or floater, on ice in the insulated
sample container, and rinse the sample dipper with clean po-
table water.

21—68.62(192) Temperature control sample.

68.62(1) The milk hauler shall collect two milk samples
at the first farm on each milk route.

68.62(2) One of the two samples collected from the first
farm shall be used for a temperature control (TC) sample.

68.62(3) The temperature control (TC) sample shall re-
main in the rack with the other samples pertaining to that
load.

68.62(4) The temperature control (TC) sample container
shall be marked in a legible manner identifying the sample as
the TC sample and shall also be marked with the other fol-
lowing information:

1. The producer identification number.

2. The initials of the milk hauler.

3. The date the sample was collected.

4. The time the sample was collected.

5. The temperature of the milk in the farm bulk tank
from which the TC sample was collected.

21——68.63(192) Producer sample identification. Immedi-
ately before a milk hauler collects a milk sample, but before
the milk hauler opens the sample container, the milk hauler
shall, unless that sample container is prelabeled with the pro-
ducerinformation, clearly and indelibly label the sample con-
tainer with all of the following information:

1. The producer identification number.

2. The date when the sample was collected.

3. The temperature of the milk in the bulk tank.

21—68.64(192) Care and delivery of producer milk sam-
ples.

68.64(1) Immediately after a milk hauler collects a milk
sample, the milk hauler shall place the sample container in a
clean, refrigeratgd carryiong case in which the temperature is
kept at from 32 " Fto 40 'F.

68.64(2) If the sample containers are packed in ice or cold
water to keep the samples refrigerated, the ice or water shall
cover no more than ¥% of each sample container.

68.64(3) The milk hauler shall promptly deliver the sam-
ples to the place designated by the milk purchaser.

21—68.65(192) Milk sample carrying case. The carrying
case shall be constructed to have all of the following charac-
teristics: ,

1. Shall be constructed of rigid metal or plastic.

2. Shall be effectively insulated and refrigerated to keep
the samples at the required temperature.

3. Shall have a rack or floater designed to hold samples
in the upright position.

21—68.66(192) Bulk milk delivery.

68.66(1) If milk is unloaded or transferred at any location
other than a licensed facility, the person having custody of
the milk shall notify the department of that unloading or
transfer before that milk is processed or shipped to any other
location.

68.66(2) Air entering a bulk milk tanker when the tanker
is unloading shall be filtered to prevent contamination of the
milk.

21—68.67(192) False samples or records. The department
may take enforcement action against a person doing or con-
spiring to do any of the following:

1. Falsely identify any milk sample.

2. Submit a false or manipulated milk sample.

3. Submit a milk sample collected in violation of this
chapter.

4. Misrepresent the amount of milk collected from a
dairy farm.

5. Misrepresent or falsify any record or report required
under this chapter.

21—68.68(192) Violations prompting immediate suspen-
sion. A person violating any of the following shall have the
person’s milk hauler license suspended for the first full five
weekdays following the violation. Administering the viola-
tion in this manner will allow a licensed field person to ride
with a suspended milk hauler and to perform all of the bulk
milk pickup procedures which the suspended milk hauler
shall not perform while the license is suspended. This rule
will also allow a dairy co-op or a proprietary establishment
the ability to recover the cost of the field person employed by
the business establishment while the employee is working
with the suspended milk hauler.

1. 68.43(1) and 68.43(2). Cleaned bulk milk tanker and
accessories.

2. 68.44(192). Sanitized bulk milk tanker and accesso-
ries.

3. 68.50(192). Bulk milk hauling supplies.

4. 68.56(1) and 68.56(4) to 68.56(7). Measuring the
milk in the bulk tank.

5. 68.57(1). Collecting a milk sample from a bulk tank.

6. 68.58(1) to 68.58(4). Milk collection record.

7. 68.59(2) and 68.59(3). Loading bulk tank milk.

8. 68.60(1) and 68.60(2). Milk samples required for
testing.

9. 68.61“1” to “9.” Bulk milk sampling procedures.

10. 68.631” to “3.” Producer sample identification.

11. 68.64(1) and 68.64(2). Care of samples.

12. 68.67“1” to “5.” False samples or records.

21—68.69(192) Milk grader license required.
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68.69(1) A person shall not be employed as a dairy field
person or a milk intake person and shall not collect a raw
milk sample from a farm bulk tank or collect a load sample
from a bulk milk tanker in Iowa without first being evaluated
by a department dairy inspector and making application for a
milk grader license. A milk grader license will not be needed
by a temporary milk plant intake person that is under the di-
rect supervision of a licensed milk grader.

68.69(2) The department may take an enforcement action
against a person engaged in activities of a dairy field person
or milk intake person or a person collecting miltk samples
from a farm bulk tank or from a bulk milk tanker if the de-
partment determines that the applicant has engaged in such
activities without first obtaining a valid lowa milk grader li-
cense or a valid 45-day interim license or has procured
another person to operate without a license.

68.69(3) The cost of a milk grader license is $10.

68.69(4) A milk grader license obtained pursuant to this
rule expires June 30 annually and is not transferable between
persons.

68.69(5) As a condition of relicensing:

a. Amilk grader license renewal applicant for collecting
a milk sample from a farm bulk tank shall have had an on-
the-farm evaluation of milk collecting and care of milk sam-
ple procedures by a department inspector within two years
immediately prior to relicensure and shall have attended a
milk hauler school within three years immediately prior to
relicensure, if a hauler school was made available within that
three-year period.

b. Amilk grader license renewal applicant for collecting
a milk sample from a bulk milk tanker at a milk plant shall
have had an in-the-plant evaluation of milk collecting proce-
dures by a department inspector within the last two years
prior to relicensure.

c. Ifthe milk grader has had an evaluation within the last
two years and, if required, has attended a milk hauler training
school within the last three years, a milk grader renewal ap-
plication and a return envelope will be mailed annually in
April to the milk grader by the dairy products control bureau
office in Des Moines.

21—68.70(192) New milk grader license applicant.

68.70(1) The department may issue a 45-day interim li-
cense to a new applicant for a milk grader license if the de-
partment determines that the new applicant has been trained
by a licensed milk grader.

68.70(2) An applicant for a milk grader license to collect
a milk sample from a farm bulk tank shall follow the proce-
dures outlined in subrules 68.49(2) to 68.49(4).

68.70(3) An applicant for a milk grader license to collect
a milk sample from a bulk milk tanker at a milk plant shall
contact the dairy products control bureau office in Des
Moines, telephone (515)281-3545, and request a sampling
procedure review by a department inspector and a milk grad-
er application.

The inspector will fill out “Inspection Form Short Form
009-0293/TS” for verification of the sampling procedure re-
view and give a signed copy to the applicant. The applicant
shall mail the signed copy, the completed application and the
$10 license fee to the dairy products control bureau office for
a “Restricted Milk Grader License.”

21—68.71(192,194) Can milk truck body.

68.71(1) A can milk truck body used for the purpose of
picking up milk in milk cans from dairy farms for delivery to
a milk plant shall not operate in the state of lowa without first
being issued a valid license from the department. This ruleis

intended to include can milk truck bodies that are commer-
cially licensed in Iowa.

68.71(2) The can milk truck body vehicle license appli-
cant shall include a description of the body, the make, model,
year and color of the truck, a description of the can milk truck
body, including the make, serial number, can capacity and
the address at which the can milk truck body is customarily
kept when not being used. The applicant shall also furnish
any other information which the department reasonably re-
quires for identification and licensing.

68.71(3) A license pursuant to this rule expires June 30
annually and is not transferable between truck bodies.

68.71(4) The department may take enforcement action
against a person operating a can milk truck body if the de-
partment determines that the person has operated without a
license or a person has procured another person to operate
without a license.

68.71(5) The cost of the can milk truck body license is
$25 per year.

68.71(6) The applicant shall have received an annual in-
spection by a department inspector and shall make the ve-
hicle available for inspection prior to receiving the license.

These rules are intended to implement Iowa Code chapter
192. :

[Filed 1/9/98, effective 3/4/98]
[Published 1/28/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 1/28/98.

ARC 7788A

REVENUE AND FINANCE
DEPARTMENT][701]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 421.14,
422.68, and 450.3, the Iowa Department of Revenue and Fi-
nance hereby adopts amendments to Chapter 89, “Fiduciary
Income Tax,” Iowa Administrative Code.

Notice of Intended Action was published in IAB, Volume
XX, Number 12, on December 3, 1997, page 1092, as ARC
T699A.

Amendments to 701—subrule 89.8(8), paragraphs “j” and
“m,” are made in order to clarify that effective for tax years
of estates or trusts beginning after August 5, 1997, distribu-
tions made within 65 days of the close of the tax year for an
estate or trust are to be treated as if the distributions were
made during the taxable year of the estate or trust. In addi-
tion, these amendments are also made to eliminate the refer-
ence to the repealed federal throwback provisions found in
26 U.S.C. Sections 665 through 668, effective for tax years
of estates or trusts beginning after August 5, 1997. Both of
these amendments are made to implement changes made to
Internal Revenue Code provisions by virtue of the Taxpayer
Relief Act of 1997.

These amendments are identical to those published under
Notice of Intended Action. These amendments will become
effective March 4, 1998, after filing with the Administrative
Rules Coordinator and publication in the Iowa Administra-
tive Bulletin.

These amendments are intended to implement Iowa Code
sections 422.5 to 422.9 and the Taxpayer Relief Act of 1997.

The following amendments are adopted.
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ITEM 1. Amend subrule 89.8(8), paragraph “j,” first un-
numbered paragraph, as follows:

The distribution deduction allowed is limited to the dis-
tributable net income of the estate or trust for the taxable
year. Estates and trusts with tax years beginning on or after
August 5, 1997, may elect to treat distributions made within
65 days of the end of the tax year as having been made in the
tax year of the estate or trust. 1f amounts in excess of distrib-
utable net income are distributed to a beneficiary of a dece-
dent’s estate, the excess does not constitute taxable income
to the beneficiary. Distributions made to a beneficiary of a
complex trust in excess of the distributable net income for
the taxable year may or may not be includable in the benefi-
ciary’s taxable income depending on whether the excess dis-
tribution is governed by the throwback distribution rules un-
der 26 U.S.C. Sections 665 through 668. Effective for
distributions made by domestic trusts in tax years beginning
after August 5, 1997, there is a repeal of the throwback rules
found in 26 U.S.C. Sections 665 through 668. However, the
repeal of the throwback rules does not apply to trusts created
before March 1, 1984, foreign trusts, or domestic trusts that
were once treated as foreign trusts, except as provided by
federal regulations.

ITEM 2. Amend subrule 89.8(8), paragraph “m,” as fol-
lows:

m. The Iowa throwback rule. Iowa Code section 422.6
allows a trust beneficiary receiving an accumulation dis-
tribution subject to the throwback rules under 26 U.S.C. Sec-
tions 665 through 668 a credit against the beneficiary’s in-
come tax liability for the Iowa income tax paid by the truston
the accumulated income distributed. The Iowa income tax
paid by the trust on the accumulated income distributed is
deemed distributed to the trust beneficiary, without interest,
and is a credit for the year of distribution against the portion
of the lowa income tax liability of the beneficiary which is
attributable to the accumulated distribution. The accumu-
lated distribution must be adjusted by the beneficiary to re-
flect income subject to Iowa income tax. No refund is al-
lowed the trust for the Iowa income tax deemed distributed
to the beneficiary. The beneficiary is not allowed a refund if
the tax distributed is in excess of the income tax liability at-
tributable to the distribution. Effective for distributions
made by domestic trusts in tax years beginning after August
5, 1997, there is a repeal of the throwback rules found in 26
U.S.C. Sections 665 through 668. However, the repeal of the
throwback rules does not apply to trusts created before
March 1, 1984, foreign trusts, or domestic trusts that were
once treated as foreign trusts, except as provided by federal
regulations.

[Filed 1/9/98, effective 3/4/98]
(Published 1/28/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 1/28/98.

ARC 7782A

UTILITIES DIVISION[199]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 17A.4,
476.1, 476.2, 476.3, and 476.102 and the Telecommunica-
tions Act of 1996, 47 U.S.C. Sections 214 and 254, the Utili-
ties Board (Board) gives notice that on January 8, 1998, the

IAB 1/28/98

Board issued an order in Docket No. RMU-97-10, In re:
Universal Service—Eligible Carriers, “Order Adopting
Rules” to adopt rules 39.1(476) and 39.2(476).

On September 5, 1997, in a companion rule-making pro-
ceeding, identified as Docket No. RMU-97-9, these rules
were Adopted and Filed Emergency by the Board. The
Emergency rules were published in IAB Vol. XX, No. 7
(9/24/97), p. 650 as ARC 7539A. The rules became effec-
tive on September 5, 1997. The purpose of Docket No.
RMU-97-10 in which the Notice of Intended Action was is-
sued was to solicit public comment on those Emergency
rules. The Notice for that purpose was published simulta-
neously on page 648 as ARC 7538A.

On October 14, 1997, AT&T Communications of the
Midwest, Inc., GTE Midwest Incorporated, MCI Telecom-
munications Corporation (MCI), the Consumer Advocate
Division of the Department of Justice, the Rural Iowa Inde-
pendent Telephone Association (RIITA), Sprint Spectrum
L.P.,, and U S West Communications, Inc., filed comments.
An oral presentation was held on November 4, 1997. All
parties filing comments appeared, except MCI.

The Board’s rules were written to conform with federal
rules that outline the requirements for carriers to receive uni-
versal service funding. The purpose of these rules, effective
on September 5, 1997, is to implement the Telecommunica-
tions Act of 1996 and the Federal Communications Commis-
sion’s (FCC) Universal Service “Report and Order” in CC
Docket No. 96-45, released May 8, 1997. In order for a tele-
communication company to receive funding from the federal
USE, the company must be designated an eligible carrier by
the Board. The Board must determine that the carrier meets
the following requirements to be designated an eligible carri-
er: (1) offer the services supported by the federal USF; (2)
offer the services using its own facilities or a combination of
its own facilities and resale; (3) advertise the availability of
the supported services; and (4) offer the services throughout
its designated service area.

These rules list the services supported by the federal USF
verbatim from the federal rules. The Telecommunications
Act gives authority to the FCC to determine the services sup-
ported by the USF. The rules also include the provisions for
granting additional time for required service upgrades as de-
scribed in the FCC order.

Under the Act, state commissions designate eligible carri-
ers who can receive federal universal service support. Anel-
igible carrier must offer the services using its own facilities
or a combination of its own facilities and resale of another
carrier’s services. Even though this is an area left to the
states, the FCC in its USF order determined the criteria to
meet the facilities requirement in the Act. Iowa has appealed
this area of the FCC USF order. However, since a stay is not
in effect, proposed subrule 39.2(3) follows the FCC’s inter-
pretation of “own facilities.”

The Act states that a carrier must advertise its supported
services. The Board has included a minimum requirement
for advertising. The Board also has the responsibility to des-
ignate the serving area where the company must serve to re-
ceive universal service support. The rules require the service
area to be the area approved for local service. The rules also
set forth a form for carriers to file to request designation for
eligible carrier status.

RIITA requested a concise statement of the reasons for
and against the rule, pursuant to Jowa Code section
17A.4(1)“b.” Most of the proposed changes to the rule
would involve modifications to policy choices already made
by the FCC. The universal service program in Iowa is a fed-
eral program and the Board’s rules are designed to qualify
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without question for federal funding. Therefore, the Board
did not adopt the proposed changes. More specifically,
RIITA sought a rule that the advertising requirement could
be satisfied by publication of the program in the telephone
directory. While such publication may be beneficial, the
Board believes that advertising at least annually in a publica-
tion of general circulation throughout the approved service
area will better satisfy the advertising requirement in 47
U.S.C. Section 214(e)(1)(B).

These rules are identical to those published under Notice
of Intended Action.

These rules shall become effective March 4, 1998, at
which time the Adopted and Filed Emergency Rules are
hereby rescinded.

These rules are intended to implement Iowa Code section
476.102 and 47 U.S.C. Sections 214 and 254.

The following rules are adopted.

Adopt rules 199—39.1(476) and 199—39.2(476) as fol-
lows:

*199—39.1(476) Definition of terms. For the purposes of
Universal Service Fund requirements, the following defini-
tions apply:

“Eligible telecommunications carrier” or “eligible carri-
er” means a carrier designated by the board as eligible to re-

ceive universal service support pursuant to 47 U.S.C. Sec-

tion 214(e).

“Facilities” means any physical components of the tele-
communications network that are used in the transmission or
routing of the services designated for Universal Service
Fund support.

199—39.2(476) Eligible carrier requirements.

39.2(1) Services required. Each eligible telecommunica-
tions carrier must offer the services supported by the federal
Universal Service Fund throughout the approved service
area. These services are:

a. Voice grade access to the public switched network.
“Voice grade access” is defined as a functionality that en-
ables a user of telecommunications services to transmit voice
communications, including signaling the network that the
caller wishes to place a call, and to receive voice commu-
nications, including receiving a signal indicating there is an
incoming call. For purposes of universal service, voice
grade access shall occur within the frequency range of be-
tween approximately 500 Hertz and 4,000 Hertz, for a band-
width of approximately 3,500 Hertz;

b. Local usage. “Local usage” means an amount of min-
utes of use of exchange service, prescribed by the Federal
Communications Commission, provided free of charge to
end users; '

¢. Dual tone multifrequency signaling or its functional
equivalent. “Dual tone multifrequency (DTMF)” is a meth-
od of signaling that facilitates the transportation of signaling
through the network, shortening call setup time;

d.  Single-party service or its functional equivalent.
“Single-party service” is telecommunications service that
permits users to have exclusive use of a wireline subscriber
loop or access line for each call placed, or, in the case of
wireless telecommunications carriers, which use spectrum
shared among users to provide service, a dedicated message
path for the length of a user’s particular transmission;

*ARC 7732A,1AB 12/31/97, adopted three definitions not printed
herein.
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e. Accesstoemergency services. “Access to emergency
services” includes access to services, such as 911 and en-
hanced 911, provided by local governments or other public
safety organizations. “911” is defined as a service that per-
mits a telecommunications user, by dialing the three-digit
code 911, to call emergency services through a Public Ser-
vice Access Point (PSAP) operated by the local government.
“Enhanced 911” is defined as 911 service that includes the
ability to provide automatic numbering information (ANI),
which enables the PSAP to call back if the call is discon-
nected, and automatic location information (ALI), which
permits emergency service providers to identify the geo-
graphic location of the calling party. “Access to emergency
services” includes access to 911 and enhanced 911 services
to the extent the local government in an eligible carrier’s ser-
vice area has implemented 911 or enhanced 911 systems;

f. Access to operator services. “Access to operator ser-
vices” isdefined as access to any automatic or live assistance
to a consumer to arrange for billing or completion, or both, of
a telephone call;

g. Access to interexchange service. “Access to interex-
change service” is defined as the use of the loop, as well as
that portion of the switch that is paid for by the end user, or
the functional equivalent of these network elements in the
case of a wireless carrier, necessary to access an interex-
change carrier’s network;

h. Access to directory assistance. “Access to directory
assistance” is defined as access to a service that includes, but
is not limited to, making available to customers, upon re-
quest, information contained in directory listings; and

i.  Toll limitation for qualifying low-income consumers.
Toll limitation for qualifying low-income consumers in-
cludes toll blocking and toll control.

39.2(2) Additional time to complete network upgrades.
The board may grant the petition of a telecommunications
carrier, otherwise eligible to receive universal service sup-
port, requesting additional time to complete the network up-
grades needed to provide single-party service, access to en-
hanced 911 service, or toll limitation. If such petition is
granted, the otherwise eligible telecommunications carrier
will be permitted to receive support for the duration of the
period designated by the board. The board will grant such a
request only upon a finding that exceptional circumstances
prevent an otherwise eligible telecommunications carrier
from providing single-party service, access to enhanced 911
service, or toll limitation. The period will extend only as
long as the board finds that exceptional circumstances exist
and will not extend beyond the time that the board deems
necessary for that eligible telecommunications carrier to
complete network upgrades. An otherwise eligible telecom-
munications carrier that is incapable of offering one or more
of these three specific universal services must demonstrate to
the board that exceptional circumstances exist with respect
to each service for which the carrier desires a grant of addi-
tional time to complete network upgrades.

39.2(3) Carrier eligibility requirements. In addition to
providing the services required in 39.2(1), each eligible car-
rier must:

a. Offer the servicesrequired using its own facilities or a
combination of its own facilities and resale of another carri-
er’s services. “Own facilities” includes unbundled network
elements, in whole or in part. A carrier cannot qualify by
providing all of the required services via resale.

b. Advertise the availability of the required services and
the charges for the services using media of general distribu-
tion to residential customers. Carrier must advertise at least
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annually, in a publication of general circulation, throughout
its approved service area. .
39.2(4) Determination of eligibility. Eligibility to receive
support from the Universal Service Fund must be obtained
from the board. To be designated an eligible carrier, a carrier
must file a request using the form that appears in this subrule.

IOWA DEPARTMENT OF COMMERCE
UTILITIES BOARD

REQUEST FOR UNIVERSAL SERVICE
ELIGIBLE CARRIER STATUS IN IOWA

This form is to be completed by the petitioning Carrier and retumed to the
Board. This form is intended to enable compliance with 199 IAC 39.2(4).

1. FULL NAME OF CARRIER PROVIDING SERVICE IN IOWA:

CARRIER MAILING ADDRESS:

NAME, TITLE AND TELEPHONE NUMBER OF CONTACT PERSON:

CHECK HERE IF CARRIER HEREBY CERTIFIES THAT IT
OFFERS THE SERVICES DESIGNATED FOR UNIVERSAL SUPPORT
AS LISTED AND DEFINED IN 199 IAC 39.2(1).

_____ CHECK HERE IF CARRIER SEEKS ADDITIONAL TIME TO
COMPLETE NETWORK UPGRADES UNDER THE PROVISIONS OF
199 IAC 39.2(2). THE CARRIER PETITION FOR ADDITIONAL
TIME SHOULD BE INCLUDED AS AN ATTACHMENT TO THIS
FORM. CARRIER CERTIFIES THAT IT OFFERS THE SERVICES
LISTED IN 199 IAC 39.2(1) OTHER THAN THOSE FOR WHICH
ADDITIONAL TIME IS SOUGHT.

2. CARRIER USES ITS OWN FACILITIES TO PROVIDE SERVICES
SUPPORTED BY UNIVERSAL SERVICE FUND OR PROVIDES THE
SERVICES BY A COMBINATION OF ITS OWN FACILITIES AND
RESALE OF ANOTHER CARRIER’S SERVICE(S). “OWN
FACILITIES” IS DEFINED IN 199 IAC 39.2(3)“a.”

3. CARRIER WILL ADVERTISE AT LEAST ANNUALLY THE
AVAILABILITY OF SERVICES DESIGNATED FOR UNIVERSAL
SERVICE SUPPORT AND THE CHARGES THEREFOR USING
MEDIA OF GENERAL DISTRIBUTION.

4. _ __ CHECK HERE IF CARRIER IS NOT CURRENTLY
APPROVED TO PROVIDE LOCAL SERVICE. IF CHECKED,
PLEASE INCLUDE WITH THE FILING OF THIS REQUEST
DOCUMENTATION SHOWING YOUR SERVICE AREA.

ATTESTATION

I, , certify that I am the com-
pany officer responsible for this request, that I have examined
the foregoing request, and that to the best of my knowledge,
information, and belief all statements of fact contained in the
request are correct statements of the business and affairs of the
applicant with respect to each and every matter set forth.
Dated A

Telephone Number ( ) -
SIGNATURE

39.2(5) Area served.

a. Unless otherwise ordered by the board, the approved
service area for Universal Service Fund support calculations
will be the same as the service area currently approved for
local service by the board. Those carriers not currently ap-
proved to provide local service are required to provide docu-
mentation showing their service area.

b. In the case of a service area served by a rural tele-
phone company, “service aréa” means such company’s
“study area” unless and until the Commission and the states,
after taking into account recommendations of a Federal-
State Joint Board instituted under Section 410(c) of the Act,
establish a different definition of service area for such com-
pany.

39.2(6) Location of facilities. The facilities providing the
services supported by the universal fund need not be physi-
cally located in the area served.

These rules are intended to implement Iowa Code section
476.102 and the Telecommunications Act of 1996, 47 U.S.C.
Sections 214 and 254.

[Filed 1/8/98, effective 3/4/98]
" [Published 1/28/98]

EDITOR’S NOTE: For replacement pages for 1AC, see IAC
Supplement 1/28/98.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

EXECUTIVE DEPARTMENT 1491

Bixecutive C@Bp arimpn A\

INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowA

EXECUTIVE ORDER NUMBER 62

natural and technological disasters are an ever present and continuing threat to the
people of the State of Iowa; and

these disasters can cause substantial losses to the citizens of the state, in both lives
and property; and '

through effective, planned response by state and local governments, the destructive
nature of these disasters can be mitigated; and

an effective statewide Hazard Mitigation Program must be centrally orchestrated,
involving all levels of government; and

government officials must continually strive to promote Hazard Mitigation, and
develop cost reducing initiatives; and

Executive Order Number 39 was enacted on September 12, 1990, creating the lowa
Hazard Mitigation Team and Executive Order Number 54 was enacted on
December 23, 1994, revising the composition of the team.

NOW, THEREFORE, I, Terry E. Branstad, Governor of the State of Iowa, by the virtue of the authority

vested in me by the Laws and Constitution of the State of Towa, and in accordance
with the provisions of Chapter 29C, Code of lowa, do hereby order that:

[. Executive Order Number 54 be rescinded and replaced with Executive Order
Number 62.
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I1.

I1.

IV.

V.

VI

EXECUTIVE DEPARTMENT IAB 1/28/98

There shall be created a Primary Iowa Hazard Mitigation Team whose
membership shall include representatives from the following state agencies,
who shall participate in all Hazard Mitigation Team activities.

Department of Natural Resources

Department of Transportation

Department of Economic Development

Department of Cultural Affairs

Department of Public Safety

Department of Public Defense-Emergency Management Division

TEOOE R

There will be created a Secondary Iowa Hazard Mitigation Team whose
membership shall include representatives from the following state agencies,
who shall be called upon on an as-needed basis to provide information and
assistance to the Primary lowa Hazard Mitigation Team.

Department of General Services

Department of Public Health

Department of Agriculture & Land Stewardship
Department of Commerce

Department of Management

Department of Revenue & Finance

Department of Education

Department of Justice

Department of Workforce Development
Governor’s Office

“TIOTmUOT»

I do hereby declare that other state agencies will participate on the Hazard
Mitigation Team on an as-needed basis, as requested by the lowa Emergency
Management Division; and

I do hereby authorize the head of each agency to delegate the participation on
the Hazard Mitigation Team assigned to him/her; and

I do hereby authorize the Hazard Mitigation Team to request participation by
local governments, federal government, and private industry, as needed, and
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VI 1 do hereby decree the following as specific responsibilitics of the Hazard
Mitgation Team:

A Dctermine the capabilities of each state agency to address various hazards.
including the Tegal authority of each agency and the programs and tunding
sources available to address mitigation activities; and

B Provide assistance to the Emergency Management Division (o develop.
implement, and update the State Multi-Hazard Mitigation Plan: and

C. Coordinate activities of state agencies to reduce the loss of life and
property, and costs of disaster; and

D. Recommend methods to improve mitigation, activities of state agencies,
local governments, federal government and private industry; and

E. Finally, 1 do hereby also decree that.the Hazard Mitigation Team may
v assume additional responsibilities in the area of Hazard Mitigation not
»_g, specified heretofore.

IN TESTIMONY WHEREOF, [ have hereunto subscribed
my name and caused the Great Seal of the State of lowa 0 be
affixed. Done at Des Moines this 78ay of January in the
year of our Lord one thousand nine hundred and ninety-

- eight.

GOVRRNOR

SECRETARY OFSTATE
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e
W xecutite g‘ﬂlepm ent

INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowa

PROCLAMATION

WHEREAS, the Office of State Senator from the Eighth Senate District, consisting of
the following areas (Fifteenth and Sixteenth Representative Districts):

A. The fifteenth representative district shall consist of:
a. Humboldt County,

b. That portion of Kossuth County not contained in the eighth
representative district.

B. The sixteenth representative district shall consist of:
a. Winnebago County,
b. Hancock County,

c. In Wright County, Boone, Norway and Belmond Townships, and
the City of Belmond.

has become vacant by the reason of the resignation of Senator James Black.

NOW, THEREFORE, I, Terry E. Branstad, Governor of the State of lowa, by virtue of
the authority vested in me by law do hereby proclaim and direct that a
special election to fill said vacancy shall be held within said District on

TUESDAY, THE THIRD DAY OF FEBRUARY, 1998, A.D.
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WHEREFORE, all electors within said Eighth Senate District will take due notice and
the County Commissioner of Elections of said county will take official
notice as provided in Chapter 39, Code of lowa, 1997.

IN TESTIMONY WHEREOF, | have hereunto
subscribed my name and caused the Great Seal.
of the State of lowa to be affixed. Done at

Des Moines this eighth day of January in the year
of our Lord one thousand nine hundred ninety-
eight.

SN

GOVERNOR




1496

ATTORNEY GENERAL IAB 1/28/98

*SUMMARY OF OPINIONS OF THE ATTORNEY GENERAL

THOMAS J. MILLER

October through December, 1997

HIGHWAYS; EMINENT DOMAIN; STATE OFFICERS AND DEPARTMENTS

Sale of unneeded right-of-way. Iowa Code § 306.23 (1997); 1997 Iowa Acts,

ch. __; S.F. 432, 77th G.A., 2d Sess. (1997). When the DOT seeks to dispose of right-of-
way unneeded for constructing or improving a primary road, Senate File 432 (1997)
requires the DOT to offer a last previous owner the opportunity to buy back just the
particular piece of land it acquired from that owner through condemnation or purchase,
less that portion of the land, if any, retained for right-of-way. Senate File 432 takes
precedence over any inconsistent administrative rule. (Kempkes to Murphy, State
Representative, 11-4-97) #97-11-1

PUBLIC RECORDS:; CITIES; PUBLIC UTILITIES

Public access to water usage information generated by municipal water utility. Iowa
Code § 22.1, 22.2, 22.7 (1997). A city clerk’s office, as part of city government, is a

"government body" for purposes of Iowa Code chapter 22 (1997), the Public Records Law.
A municipal water utility’s records on its customers’ water usage are "public records" for
purposes of chapter 22. A city could reasonably find that disclosure of those records serves
a public purpose; if so, they would not be exempt from disclosure under section 22.7(6) as

. "[rleports to governmental agencies which, if released, would give advantage to competitors

and serve no public purpose." (Kempkes to Koenigs, State Representative,
10-22-97) #97-10-1(L)

REAL PROPERTY:; HIGHWAYS; EASEMENTS

Effect of defective notice of secondary road vacation proceedings. Iowa Code
§8 306.10, 306.12 (1975). Marketability of title to privately owned real estate is not
affected by a county’s failure to comply with statutory netice procedures when vacating a
road and relinguishing its easement approximately twenty years in the past. Therefore, the
county does not have any duty to cure alleged defects in title to privately owned real estate
resulting from irregularities in the road vacation proceeding. (Smith to White, Lyon
County Attorney, 11-4-97) #97-11-2(L)

*Reproduced as submitted by the Attorney General
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STATE OFFICERS AND DEPARTMENTS; LAW ENFORCEMENT

ATTORNEY GENERAL

1497

English-speaking interpreters. Iowa Code §§ 622A.1, 622A.2, 622A.3, 811.2, 905.1,

905.2, 905.4, 905.5, 905.7, 905.8 (1997). The Iowa Department of Public Safety must pay
the cost of interpretive services needed for a criminal investigation conducted by members
of the Iowa State Highway Patrol that involves non-English speakers. The appropriate
Judicial Department of Correctional Services must pay the cost of such services needed for
conducting a pretrial release evaluation. (Kempkes to Poppen, Wright County Attorney,

12-30-97) #97-12-1(L)

1975 IOWA CODE

306.10
306.12

1997 IOWA CODE

22.1
22.2
22.7
306.23
622A.1
622A.2
622A.3
811.2

1905.1
905.2
905.4
905.5
905.7
905.8

1997 IOWA ACTS

ch. __, (S.F. 432)

OPINION

97-11-2(L)
97-11-2(L)

OPINION

97-10-1(L)
97-10-1(L)
97-10-1(L)
97-11-1

97-12-1(L)
97-12-1(L)
97-12-1(L)
97-12-1(L)
97-12-1(L)
97-12-1(L)
97-12-1(L)
97-12-1(L)
97-12-1(L)
97-12-1(L)

OPINION

97-11-1
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