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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pamphlet form pursuant to Iowa Code chapters 2B and 17A and
contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Economic
Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules Review Committee,
Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules; Regulatory Flexibility Analy-
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper by
the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Supreme
Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers’ Compensation Rate Filings [S15A.6(7)];
Usury [535.2(3)“a”); Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional Banking—Notice of Ap-
plication and Hearing [524.1905(2)].

PLEASE NOTE: Italics indicate new material added to existing rules; strike-through-letters indicate deleted material.

The ARC number which appears before each agency heading is assigned by the Administrative Rules Coordinator
for identification purposes and should always be used when referring to this item in correspondence and other commu-

nications.

The lowa Administrative Code Supplement is also published every other week in loose-leaf form, pursuant to lowa Code section 17A.6. It contains replacement pages for the
Iowa Administrative Code. These replacement pages incorporate amendments to existing rules, new rules or emergency or temporary rules which have been filed with the Administra-
tive Rules Coordinator and published in the lowa Administrative Bulletin.

KATHLEEN K. BATES, Acting Administrative Code Editor Telephone: (515)281-3355
(515)281-8157

SUBSCRIPTION INFORMATION

Iowa Administrative Bulletin

The Iowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy. All
subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly as follows:

First quarter July 1, 1996, to June 30, 1997 $230.00 plus $11.50 sales tax
Second quarter October 1, 1996, to June 30, 1997 $173.00 plus $8.65 sales tax
Third quarter January 1, 1997, to June 30, 1997 $115.00 plus $5.75 sales tax
Fourth quarter April 1, 1997, to June 30, 1997 $ 58.00 plus $2.88 sales tax

Single copies may be purchased for $17.00 plus $0.85 tax. Back issues may be purchased if the issues are available.
Iowa Administrative Code

The Iowa Administrative Code and Supplements are sold in complete sets and subscription basis only. All subscriptions for
the Supplement (replacement pages) must be for the complete year and will expire on June 30 of each year.
Prices for the ITowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,064.00 plus $53.20 sales tax
(Price includes 22 volumes of rules and index, plus a one-year subscription to the Code Supplement and the Iowa Adminis-
trative Bulletin. Additional or replacement binders can be purchased for $9.60 plus $0.48 tax.)

Iowa Administrative Code Supplement — $371.00 plus $18.55 sales tax
(Subscription expires June 30, 1997)
All checks should be made payable to the Iowa State Printing Division. Send all inquiries and subscription orders to:
Iowa State Printing Division
Grimes State Office Building
Des Moibes, IA 50319
Telephone: (515)281-8796
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244 1AB 7/31/96
Schedule for Rule Making
1996
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.1 95 Dec.20 ’95 Jan.9 Jan. 24~ Jan. 26 Feb. 14 Mar. 20 June 17
Dec.15 °95 Jan. 3 Jan. 23 Feb. 7 Feb. 9 Feb. 28 Apr. 3 July 1
Dec. 29 95 Jan. 17 Feb. 6 Feb. 21 Feb. 23 Mar. 13 Apr. 17 July 15
Jan. 12 Jan. 31 Feb. 20 Mar. 6 Mar. 8 Mar. 27- May 1 July 29
Jan. 26 Feb. 14 Mar. 5 Mar. 20 Mar.22 +  Apr. 10 May 15 Aug. 12
Feb. 9 Feb. 28 Mar. 19 Apr. 3 Apr. 5 Apr. 24 May 29 Aug. 26
Feb. 23 Mar. 13 Apr. 2 Apr. 17 Apr. 19 May 8 June 12 Sept. 9
Mar. 8 Mar. 27 Apr. 16 May 1 May 3 May 22 June 26 Sept. 23
Mar. 22 Apr. 10 Apr. 30 May 15 May 17 June 5 July 10 Oct. 7
Apr. 5 Apr. 24 May 14 May 29 May 31 June 19 July 24 Oct. 21
Apr. 19 May 8 May 28 June 12 June 14 July 3 Aug. 7 Nov. 4
May 3 May 22 June 11 . June 26 June 28 July 17 Aug. 21 Nov. 18
May 17 June 5 June 25 July 10 July 12 July 31 Sept. 4 Dec. 2
May 31 June 19 July 9 July 24 July 26 Aug. 14 Sept. 18 Dec. 16
June 14 July 3 July 23 Aug. 7 Aug. 9 Aug. 28 Oct. 2 Dec. 30
June 28 July 17 Aug. 6 Aug. 21 Aug. 23 Sept. 11 Oct. 16 Jan13 97
July 12 July 31 Aug. 20 Sept. 4 Sept. 6 Sept. 25 Oct. 30 Jan.27 97
July 26 Aug. 14 Sept. 3 Sept. 18 Sept. 20 Oct. 9 Nov. 13 Feb. 10 °97
Aug. 9 Aug. 28 Sept. 17 Oct. 2 Oct. 4 Oct. 23 Now. 27 Feb.24 °97
Aug. 23 Sept. 11 Oct. 1 Oct. 16 Oct. 18 Nov. 6 Dec. 11 Mar. 10 ’97
Sept. 6 Sept. 25 Oct. 15 Oct. 30 Nov. 1 Nov. 20 Dec. 25 Mar. 24 ’97
Sept. 20 Oct. 9 Oct. 29 Nov. 13 Nov. 15 Dec. 4 Jan.8 97 Apr.7 97
Oct. 4 Oct. 23 Nov. 12 Nov. 27 Nov. 29 Dec. 18 Jan.22 °97 Apr.21 °97
Oct. 18 Nov. 6 Nov. 26 Dec. 11 Dec. 13 Jan.1 97 Feb.S5 97 May5 97
Nov. 1 Nov. 20 Dec. 10 Dec. 25 Dec. 27 Jan.15 °’97 Feb.19 ’97 May19 °97
Nov. 15 Dec. 4 Dec. 24 Jan.8 97 Jan.10 97 Jan.29 ’97 Mar.5 °’97 June2 97
Nov. 29 Dec. 18 Jan.7 °97 Jan.22 °97 Jan.24 °97 Feb.12 97 Mar. 19 ’97 June 16 97
Dec. 13 Jan.1 °97 Jan.21 97 Feb.5 97 Feb.7 97 Feb.26 ’97 Apr.2 97 June30 97
Dec. 27 Jan.15 °97 Feb.4 97 Feb.19 ’97 Feb.21 ’97 Mar.12 97 Apr.16 °97 Julyl4 °97
20 days from theDec. 27 publication date is the minimum date for a public hearing or cutting off public comment.
35 days from the publication date is the earliest possible date for the agency to consider a noticed rule for adoption. Itis

the regular effective date for an adopted rule.

180 days See 17A.4(1)“b.” Ifthe agency does not adopt rules within this time frame, the Notice should be terminated.

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
5 Friday, August 9, 1996 August 28, 1996
6 Friday, August 23, 1996 September 11, 1996
7 Friday, September 6, 1996 September 25, 1996
PLEASE NOTE:

Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, August 13, 1996, at 10
a.m. and Wednesday, August 14, 1996, at 9 a.m. in Senate Committee Room 22, State Capitol. The following rules will be re-

viewed:

AGRICULTURAL DEVELOPMENT AUTHORITY|25]

IADA loan participation program, ch 4, Notice ARC 6552A, also Filed Emergency ARC6553A ........

ARCHITECTURAL EXAMINING BOARD[193B]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT] 181]“umbretla”

Factory-built buildings, examination application and registration procedures, self-study hours, 1.5,

2.1,2.1(1), 2.4 10 2.6, 3.1(3)g,” Notice ARC6602A .............coeeeeonnnnnnnnneenaeeeens.

BANKING DIVISION[187]
COMMERCE DEPARTMENTY[181]“umbrella™

General amendments to chs 1,2, 4t0 10, 15 and 16, Notice ARCG6577TA . ...... ...t iiiiiinnnnnnn.

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF{261]
Rescind ch 4, amend and transfer chs 10, 14, 18 and 19 to workforce development department

to appear as 345—chs 11 to 14 Filed Emergency ARC6568A ............... ... ....ciiiiian...

Iowa industrial new jobs training program—supplemental withholding, 5.13, Notice ARC 6569A, also

Filed Emergency ARCG570A . .. ... . it it ittt ieae i eiaseenanans
Iowa jobs training program, ch 7, Notice ARC 6571A, also Filed Emergency ARC6572A ..............

Variance procedures for tax increment financing (TIF) housing prolects ch 26, Notice ARC 6575A, also

Filed Emergency ARCG5T6A . ... ... i i i it it ietteennennraaaeaanaaaennns

New jobs and income program, 58.2, 58.4(5) to 58.4(8), 58.7(1)“a,” 58.7(4), 58.9(2), 58.9(13), 58.12

58.13, 58.13(4), Notice ARC 6573A, also Filed Emergency ARC6574A ........................ )

EDUCATION DEPARTMENT[281]
Open enrollment, 17.2, 17.3(1), 17.3(2), 17.4, 17.4(1)“a,” 17.4(2), 17.4(2)“d” and “e,” 17.4(5), 17.7,

17.8(3), 17.8(4), 17.8(10)a,” 17.10(1) to 17.10(3), 17.10(6), 17.11, Notice ARC6551A .............

Extracurricular interscholastic competition—eligibility after change of residence, 36.15(3)“b”(3)“8,”

Notice ARCG550A ... ... . ittt ittt iitteesataneaanaanaasanaanneanoncaonss

Investigating incidents of abuse of students by school employees, 102.2, 102.5(4), 102.11°2,”

Notice ARCE549A .. ... . ittt aeereesanaanenanansaennassnns

ENVIRONMENTAL PROTECTION COMMISSION-[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Protected water source, Ralston Site, Cedar Rapids, 53.7(1), Notice ARC6579A .......................

Animal feeding operations, commercial septic tank cleaners, land application of wastes, ch 65 appendix B

table 1 and table 2, 68.9(2) 121.1(1), Notice ARCGO6S8BIA ...... ... ... it iiiiiiiiiiiiiaiiinsn

Risk-based corrective action rules applicable to releases of regulated substances from underground
storage tanks, 133.1(5), 135.1(3)“e,” 135.2, 135.6(3), 135.7(3)“a”(5), 135.7(4) to 135.7(6),
135.8 to 135.18, appendices Ato D, Notice ARC 6013A Terminated, Notice ARC 6556A, also

Filed Emergency ARC 6555A ... .. i it e ittt iteeaansaecaananenns
Household hazardous materials program, ch 214, Filed ARCG6582A ......... ... ... ... .. iiiainnns

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA([351]
Reporting requirements, civil penalties, executive branch lobbyists, 4.1(1) to 4.1(3), 4.1(5), 4.2,
4.5(4), 4.5(7), 4.8 t0 4.10, 4.13(2)“g,” 4.20, 4.21, 4.29, 4.30(1), 4.32,4.33,6.1,6 4,

6.5,13.2, Filed ARCGO614A . ........coiiriiitittatteeienenanaeaaeasaacssosnasansanssons
Contributions by minors, 4.7, Filed ARCG613A ......... ... . .. it
Contributions in the name of another person, 4.18, Filed ARCG6612A ........... ... .. ...cccveninnenns

Bulletin
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HUMAN SERVICES DEPARTMENT[441]

Contracts with residential care facility providers, 54.1, Filed ARCG6588A . ...............c..ccovviveinn.

Home- and community-based waiver for persons with brain injury, periodic rebasing and recalibration
of DRG and APG inpatient and outpatient hospital reimbursement system, risk corridor, 77.39, 78.43,
79.1(2), 79.1(5)“a,” 79.1(5)“c”(1) and (2), 79.1(5)“d”(1) and (2), 79.1(5)“€”(2), 79.1(5)“n” and “s,”
79.1(16)“a,” 79.1(16)“d”(1), 79.1(16)“g,” “i,”j,” “p,”and “s,” 79.1(17), 83.81 to 83.91,

Filed ARC L 1. PSP
Medicaid coverage for Senokot, 78.1(2)“f,” Notice ARCG6S8TA ...... ... ...ttt

Medical services provided to a person in a nonmedical public institution not covered by Medicaid, 79.9(5)

Notice ARC 6586A .. .. ..ottt ettt ittt ettt tiaiiiae ittt eeeeanenanannaanasseas
License sanction process for enforcement of child support orders, 98.101 to 98.107, Filed ARC6590A ... ..
Administrative establishment of paternity, 99.21 t0 99.32, Filed ARC6591A ............... ... ...

Child day care waiting list priority groups, 130.3(1)“d™(2), 170.2(4)“d,” Notice ARC 6592A, also

Filed Emergency ARC 6593A . . ... ..o i ittt ettt

Increase in annual clothing allowance for children in family foster care and rates paid to foster family homes

for providing emergency care to a child in the home, 156.8(1), 156.11(2), Notice ARC6547A .........
Family preservation services to children placed out-of-home, 185.45, Notice ARC6S585A ................

INSURANCE DIVISION[191]
COMMERCE DEPARTMENTY[181]“umbrella”

Unfair trade practices, ch 15, Notice ARCGO548A ... ... ... ... i
Cemeteries, ch 18, Filed ARC 6615A ... ... .. ... ...ttt ittt iiesesnarannaanans
Prearranged funeral contracts, ch 19, Filed ARC6617A........ P
Service company licenses, 54.20, Notice ARCG6616A ........... .. ... iiiiiiriiiiiiinnnenenanens

JOB SERVICE DIVISION{345]
EMPLOYMENT SERVICES DEPARTMENT[341]“umbretla”

Employer records and reports, contributions and charges, clalms and benefits, 2.3(5)“d,” 3.3(2),”
3.18(9), 3.43(14), 3.52(4), 3.53(1)“b,” 3.70(13), 4.7(4) ‘b”(l) 4.8(2)“d”(1), 4.26(28), 4.28(4),

4.58(8), NOtCE ARC 6560A .. .. ... ..ou. e eae e ettt ettt et eeseaneaaennn

LABOR SERVICES DIVISION|[347]
EMPLOYMENT SERVICES DEPARTMENT[341]“umbrella”

General industry—personal protective equipment, 10.20, Notice ARC6606A .........................

General industry—paperwork reduction, grain handling facilities, 10.20,

Filed Emergency After Notice ARCG6609A ... ... ... i iiiiiannaeanen
Construction—technical amendments, 26.1, Notice ARCG6608A . ........... ... ..ot iiiiiirnnnns

Construction—paperwork reduction, 26.1, Filed Emergency After Notice ARC6610A ..................
Agriculture—paperwork reduction, 28.1, Filed Emergency After Notice ARC6607A ...................

LAW ENFORCEMENT ACADEMY[501]

Officers moving from agency to agency; higher standards not prohibited, 2.3, 2.4 Notice ARC6564A ......

NATURAL RESOURCE COMMISSION|[571]
NATURAL RESOURCES DEPARTMENT][561]“umbrella”

Nursery stock sale to the public, 71.3, Notice ARC6580A...... ... ... ...t

NURSING BOARDI[655]

PUBLIC HEALTH DEPARTMENTY{641]“umbrella”

Investigations and disciplinary proceedings, 4.2, 4.2(4), 4.3, 4.4, 4.4(1), 4.4(2), 4.5, 4.5(3), 4.6, 4.7, 4.13,
4.14, 4.15, 4.15(2), 4.16(2), 4.16(3), 4.16(5), 4.18, 4.19, 4.19(1)“a” to “c,” 4.19(3), 4.19(5), 4.20(2)

Notice ARCGO03A . ... ... .. ittt ittt et eeeaeetnanneanneneans

PERSONNEL DEPARTMENT(581]

Reduction in force, 11.3, Filed ARC 6583A ... ...ttt teattaeteaeaneeaearaaeannens

Iowa public employees retirement system, 21.4(1), 21.4(1)“c” “f,” and “g,” 21.4(2),
21.5(1)“a”(13), (35), and (43), 21.8(1)“g” and “h,” 21.8(3), 21.9(1)“a”(4), 21.9(2) to 21.9(4),
21.10(13), 21.10(14), 21.11(1), 21.13(1), 21.13(6)“b,” 21.14(2), 21.20(2), 21.21, 21.22(2),

21.24(8), 21.27,21.28, Notice ARC 6428A Terminated ARCG6S58A .................ccoiieant,
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PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT]641]“umbrella”

Dietetic examiners—impaired practitioner review committee, ch 91, Filed Emergency ARC 6600A . .. .....

Massage therapists, 130.2, 130.3(2), 130.3(3), 130.4(1)“c” and “d,” 130.5(1), 130.5(2), 130.6(2) to 130.6(5),
130.7, 130.8, 130.9(1), 130.10(1), 130.10(3), 130.10(6), 130.10(7), 130.10(10), 131.1(3), 131.1(5),

131.3(1), 131.3(2), 131.3(3)"b,” 131.6, 131.9(4), 131.10(12), Notice ARC6597A ...................
Optometry examiners—impaired practitioner review committee, ch 191, Filed Emergency ARC6599A . ...,

Physical therapy and occupational therapy examiners, 200.3(1), 200.3(2), 200.4(7), 200.7(3), 200.9(1),
200.9(9) 201.5(1), 201.6(1), 201.6(4), 201.12(11), 201.22(8)“b,” 202.3(1), 202.3(2), 202.4(7), 202.8(3),

202.10(1), 202.10(9), Notice ARCG566A .. ... ... .. ittt ittt eaaenss
Board of social work examiners, ch 280, Notice ARCG6601A ............. ... ...ttt iiinenunnnnn.
Athletic trainer continuing education, 350.14, 350.14(2), Notice ARC6594A .........................

PUBLIC HEALTH DEPARTMENT][641]

Outpatient diabetes education programs, ch 9, Notice ARCG6567A .......... ... .. ..ccioiiiiiiiinn...

Radiation, 38.1, 38.2, 38.9(7)“a,” 39.1(3), 39.2, ch 39 appendix D, 40.1(5), 40.2, 40.19(1) 40.50(4), 40.80(1),
40.95(1)“b,” 40.101(2), 40.111(1), 40.111(2), 41.1(1), 41.1(2), 41.2(2), 41.2(3), 41.2(4)"b,” 41.2(5),
41.2(9)b”(2), 41.2(11)“a”(5), 41.2(11)“c” and “d,” 41.2(14), 41.2(17)“a,” “b,” and “e,” 41.2(18)"g,”

41.2(19), 41.2(22)“b,” 41.2(23), 41.2(27), 41.2(34)d,” 41.2(38)“a” and “b,” 41.2(39), 41.2(44) to 41.2(47),
41.2(52), 41.2(55)d,” 41.2(56), 41.2(65)"“a,” 41.2(67)“a” and “b,” 41.2(68)"a” and “b,” 41.2(69)“a,” 41.2(72)“a,”

41.2(73)b”(3), 41.2(74)“a,” 41.2(77) to 41.2(79), 42.1(1), 45.1(1), 45.1(2), 45.1(3)“a,” 45.1(10)“b”(3),
45.1(17)“b,” 46.1, 46.2, 46.3(2), 46.4(1), 46.4(2)“b,” 46.4(2)“c”(5), 46.4(3)“d,” 46.4(7)“a” and “c” to “e,”

46.5(2), 46.5(3), 46.5(6), 46.5(%)“a,” “d,” and “I” to “n,” 46.6(3), Notice ARC6557A................

WIC program, 73.5, 73.6(1), 73.6(5), 73.8(4)“a”(3)"2,” 73.8(4)“a”(6), 73.9(3)“d”(1), 73.93)"“¢”(3),

73.12(2), 73.19(2)“b,” Notice ARCO596A .. ... ... oottt ittt iianeetiaeaneaanns
Renewal of certification of EMTs and first responders, 132.4(3), 132.4(4), Filed ARCG6595A .............
Emergency medical services, 132.4(4), 132.11(1)“0,” Notice ARC6605A .................ccoieemnet.
Gambling treatment program, ch 162, Filed Emergency ARCG6562A ............ ... ciiiiiinnnnn,
Impaired practitioner review committee, ch 193, Filed Emergency After Notice ARC6561A ..............

RACING AND GAMING COMMISSION[491]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”

License application—disclosure of information and cooperation with commission, 13.2(1)“h,” 13.2(3),

20.16, Filed ARCO554A ... ... it ittt ittt ittt i tt e eeeaiananans

REAL ESTATE COMMISSION[193E]
Professional Licensing and Regulation Division{193]

COMMERCE DEPARTMENT]181]“umbrella™
Business conduct, 1.1 to 1.3, 1.9, 1.27(5)“d,” 1.39(6)*19,” 1.40, 1.42(6)“¢,” 1.45(1), 1.45(4), 1.49, 1.50(1)“c,”

Notice ARCO563A ... ... i i ittt ita ittt iatiaeaaannens

REVENUE AND FINANCE DEPARTMENT([701]
Corporate income, individual income, and withholding tax , 38.10(16), 38.10(17), 38.12, 38.18, 39.12, 39.14,

40.44, 40.44(1), 40.44(2), 41.5(5), 42.2(8), 46.1(3), 46.6, Notice ARC 6565A .. ..........c0uoeeen..

SECRETARY OF STATE[721]

MicroVote absentee voting system, 22.60, Filed ARC6578A ........ ... 0 i iiiiiiiiiiinnnnans

STATUS OF WOMEN DIVISION[435]
HUMAN RIGHTS DEPARTMENT[421 [“umbreila”

Mentor advisory board, ch 6, transfer to workforce development department to appear as 345—ch 15,

Filed Emergency ARCG540A . . ... ... ... ittt ittt iereeanreneassoorsneanaennnnn

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
Description of organization, public records and fair information practices, petitions for rule making and
for declaratory rulings, contested cases, purchasing, contracts for professional services,

chs1to6, Notice ARC BOLIA .. ... .. .. . ittt et e iiernaarossnennnanasnsnns
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TRANSPORTATION DEPARTMENT][761]

AGENDA

Signing on primary roads—memorial highways, 131.1(2)“a” to “c,” 131.2(4), 131.3(2), 131.4(3)“a” to “e,”
131.5(1)“b,” 131.5(2)“a,” 131.6(2), 131.7(2), 131.8(2), 131.8(3)“a,” 131.9(1), 131.10(2)b,”

131.10(5)“a,” 131.15, Notice ARC 6584A

Motor vehicle and travel trailer dealers, manufacturers, distributors and wholesalers,

rescind chs 420 and 422, new ch 425, Filed ARC 6545A

TREASURER OF STATE[781]

Accepting credit card payments, 8.3(1), 8.3(2), 8.3(3), 8.3(3)“a,” 8.3(3)“d,” 8.3(3)“E.” 8.4(2), 8.5,

Filed ARCG6598A ............. . ...t

UTILITIES DIVISION[199]
COMMERCE DEPARTMENTJ[181]“umbrella”

Foreign acquisitions, 32.2(4), Filed ARC 6559A

VETERANS AFFAIRS COMMISSION|[801]

Iowa veterans home, 10.1, 10.2(1)“f,” 10.3(2)“a,” 10.3(4)“c” to “e,” 10.4(3), 10.4(5)“a” and “d,” 10.6(7),
10.11(1), 10.12(1), 10.12(4), 10.15(1)“a”(3), 10.15(1)“b”(3), 10.16(2)“d,” 10.17(3), 10.18,
10.19(2)“a”(5), (8), and (9), 10.19(2)“¢”(4), 10.19(3)“a,” 10.19(4), 10.20(7) to 10.20(9), 10.21, 10.23(1),
10.30, 10.35, 10.35(2), 10.35(4), 10.35(7), 10.40(2)“b,” 10.50(1) to 10.50(7), 10.51(1),

10.56(1) to 10.56(3), 10.57(8), Filed ARC 6604A

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regular statutory meetings are held the second Tuesday of each month at the seat of government as
provided in Iowa Code section 17A.8. A special meeting may be called by the Chair at any place in the

state and at any time.

EDITOR’S NOTE: Terms ending April 30, 1999.

Senator Berl E. Priebe, Co-chair
2106 100th Avenue
Algona, Iowa 50511

Senator H. Kay Hedge
R.R. 1, Box 39
Fremont, Iowa 52561

Senator John P. Kibbie
R.R. 1, Box 139A
Emmetsburg, Iowa 50536

Senator William Palmer
1002 Lakeview Drive
Ankeny, Iowa 50021

Senator Sheldon Rittmer
3539 230th Street
DeWitt, Iowa 52742

Joseph A. Royce

Legal Counsel

Capitol, Room 116A

Des Moines, Iowa 50319
Telephone (515) 281-3084

Representative Janet Metcalf, Co-chair
12954 NW 29th Drive
Des Moines, Iowa 50325

Representative Horace Daggett
400 N. Bureau
Creston, Jowa 50801

Representative Minnette Doderer
2008 Dunlap Court
Iowa City, Iowa 52245

Representative Roger Halvorson
P.O. Box 93, 82 North Street
Marquette, lowa 52158

Representative Keith Weigel
315 W. Main, P.O. Box 189
New Hampton, Iowa 50659

Paula Dierenfeld

Administrative Rules Coordinator
Governor’s Ex Officio Representative
Capitol, Room 15

Des Moines, Iowa 50319

Telephone (515) 281-6331

IAB 7/31/96

7/31/96

7/17/96

7/31/96

7/17/96

7/31/96
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ADMINISTRATIVE RULES REVIEW COMMITTEE—ACTIONS

AUGUST 1995 THROUGH JULY 1996

GENERAL REFERRAL TO SPEAKER OF THE HOUSE AND PRESIDENT OF THE SENATE _(17A.8(T)
CORRECTIONS DEPARTMENT(201]

20.20, Telephone calls by prison inmates, ARC 5774A, 1AB 8/2/95, ARRC meeting 8/15/95
DENTAL EXAMINERS BOARD[650]

27.7(8), Unnecessary dental work, IAC, ARRC meeting 12/12/95
ENVIRONMENTAL PROTECTION COMMISSION([567]

Chapter 117, Waste tires, ARC 5808A, IAB 8/16/95, ARRC meeting 9/14/95

134.2 to 134.5, Registration of groundwater professionals — certification, ARC 6189A, IAB 1/17/96, ARRC meeting 2/5/96
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA(351]

11.1(1), 11.1(3), 11.1(6), 11.1(7), 11.2, Personal financial disclosure, ARC 6127A, IAB 12/20/95, ARRC meeting 1/3/96
NATURAL RESOURCE COMMISSION[571]

54.4, Harvest of trees — state lands, ARC 5844 A, 1AB 8/30/95, ARRC meeting 9/13/95
REVENUE AND FINANCE DEPARTMENT{701]

18.33, 18.44(1), 18.44(4), 18.48(6), Tax on twine and the definition of publisher, IAB 10/25/95, ARRC meeting 11/13/95
TRANSPORTATION DEPARTMENT[761]

Rescind chs 420 to 422, new ch 425, Motor vehicle, mobile home and travel trailer dealers, manufacturers, distributors

and wholesalers, ARC 6174A, 1AB 1/17/96, ARRC meeting 2/5/96

OBJECTIONS (17A.4(4)“a”)
REVENUE AND FINANCE DEPARTMENT{701]

Chapter 107, Revision of rules in process, lifted objection, IAC, ARRC meeting 10/10/95

DELAY UNTIL ADJQURNMENT OF 1997 GENERAL ASSEMBLY _(17A.8(9))
MEDICAL EXAMINERS BOARDI[653]

Chapter 21, Eligibility for physician assistant supervision, ARC 6318A, IAB 3/13/96, ARRC meeting 6/11/96

70-DAY DELAY (17A.4(5))
ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]
1.1(3), Defining practice of engineering, ARC 6241A, IAB 2/14/96, ARRC meeting 3/11/96; delay lifted ARRC meeting 5/14/96
ENVIRONMENTAL PROTECTION COMMISSION[567}
20.2, 22.100, 22.200, 22.201(1)*a” and “b,” 22.201(2)“a,” 22.206(2)“c,” 12-month rolling period, ARC 5875A, 1AB 9/13/95,
ARRC meeting 10/10/95; delay lifted, ARRC meeting 12/13/95

22.300, Operating permit by rule for small sources, 70 days from 6/12/96 ARC 6407A, IAB 5/8/96, ARRC meeting 6/11/96;
delay lifted ARRC meeting 6/12/96, effective 6/12/96.

Chapter 83, Laboratory certification, delay expiration 7/24/96, Item 14, ARC 6363A, IAB 4/10/96, ARRC meeting 5/14/96
HUMAN SERVICES DEPARTMENT[441]
175.25(4)“d,” Child abuse, 70 days from 1/10/96, ARC 6076A, 1AB 12/6/95, ARRC meetiné 1/3/96; delay lifted ARRC meeting 2/5/96
MEDICAL EXAMINERS BOARD[653)
13.2, Standards of practice—surgical care, delay expiration 8/24/96, ARC 6358A, LAB 4/10/96, ARRC mecting 5/14/96
PROFESSIONAL LICENSURE DIVISION[645]
325.7(3)“a,” 325.7(4)“a”(1), (3), Physician assistants, ARC 5771A, ARRC meeting 8/16/95; delay expired 11/15/95,
REGENTS BOARD[681]

3.14 “probationary period,” 3.39(12), 3.102(1), Merit system, ARC 5791A, IAB 8/16/95, ARRC meeting 9/13/95;
delay lifted effective 11/14/95, ARRC meeting 11/13/95
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ECONOMIC IMPACT STATEMENT
CORRECTIONS DEPARTMENT[201]
Jail facilities, ARC 6360A, IAB 4/10/96, ARRC meeting 5/14/96
Temporary holding facilities, ARC 6359A, IAB 4/10/96, ARRC meeting 5/14/96
ENVIRONMENTAL PROTECTION COMMISSION[567]

Laboratory certification for analyses of public water supplies, underground storage tank program, wastewater, groundwater and sewage
sludge, ARC 6363A, IAB 4/10/96, ARRC meeting 5/14/96; presented at ARRC meeting 7/9/96
HUMAN SERVICES DEPARTMENT[441]
HCBS ill and handicapped, elderly, MR and AIDS/HIV waiver programs, ARC 5751A, IAB 8/2/95, Statement published IAB 9/27/95
INSURANCE DIVISION{191]
Small group health benefit plans—lifetime maximum mental health and substance abuse treatment coverage, ARC 6374A, IAB 4/24/96,
ARRC meeting 5/14/96
PHARMACY EXAMINERS BOARD[657]
Reexamination fees from $20-$40, ARC 5642A, IAB 6/7/95, Notice Terminated ARC 5963A, 1AB 10/25/95

REQUEST FOR RULE MAKING

HUMAN SERVICES DEPARTMENT{441]
78.35, Medicaid payments: certified nurse anesthetist, LAC, ARRC meeting 12/13/95

TRAVEL
Expenses authorized at 4/16/96 ARRC meeting for Senator Priebe to attend CSG meetings in Wisconsin and South Dakota.

MISCELILANEOUS
ENVIRONMENTAL PROTECTION COMMISSION[567]
Special review—Financial assurance for solid waste programs, 111.6, IAC, ARRC meeting 1/3/96
HUMAN SERVICES DEPARTMENT([441]
Special review—Medicaid payments: certified nurse anesthetist, 78.35; IAC, ARRC meeting 11/13/95, 12/13/95 and 1/3/96

Fiscal Bureau requested to investigate allegations of lack of fiscal oversight regarding DHS Home and Community-based waivers,
ARRC meeting 8/16/95

INSURANCE DIVISION[191}

Special Review—Perpetual care cemeteries—House File 486; ARRC meeting 8/15/95
LABOR SERVICES DIVISION[347]

Special review—IOSHA rules, IAC, ARRC meeting 1/3/96 and ARRC meeting 5/14/96
NATURAL RESOURCE COMMISSION[571]

Special Review—Boating regulations on Lake Macbride, Chapter 45, IAC, ARRC meeting 5/14/96
PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA COMPREHENSIVE[591]

Innocent landowner funding, Board will report to the ARRC in January, ARRC meeting 8/15/95
PUBLIC SAFETY DEPARTMENT[661]

Special Review—Handicapped parking, LAC Chapter 18, ARRC meeting 4/26/96
TRANSPORTATION DEPARTMENT([761] ¢

Selective review—Right-of-way in drainage ditches; IAC, ARRC meeting 11/13/95
Joe Royce’s salary—one step increase, effective 6/28/96; ARRC meeting 6/11/96
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To All Agencies:

PUBLIC HEARINGS

251

The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(1)“b”
by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the Iowa

Administrative Bulletin.
AGENCY

HEARING LOCATION

AGRICULTURAL DEVELOPMENT AUTHORITY[25]

IADA loan participation program,
ch4 .
IAB 7/17/96 ARC 6552A
{See also ARC 6553A)

BANKING DIVISION[187]

State and federal banking laws,
amendmentstochs 1,2,4t09, 15,16
IAB 7/17/96 ARC 6577A

IADA Conference Room
Suite 327

505 5th Ave.

Des Moines, Iowa

Conference Room
200 E. Grand Ave.
Des Moines, Iowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Iowa industrial new jobs training
program, 5.13
IAB 7/17/96 ARC 6569A
(See also ARC 6570A)

Iowa jobs training program,
ch?7
IAB 7/17/96 ARC 6571A
{See also ARC 6572A)

Variance procedures for tax increment
financing (TIF) housing projects,
ch 26
IAB 7/17/96 ARC 6575A
(See also ARC 6576A)

New jobs and income program,
58.2,58.4,58.7, 58.9, 58.12, 58.13
IAB 7/17/96 ARC 6573A
(See also ARC 6574A)

EDUCATION DEPARTMENT|281]

Open enrollment,
17210 17.4,17.7,17.8,17.10,17.11
IAB 7/17/96 ARC 6551A

Extracurricular interscholastic
competition, 36.15(3)“b”(3)
IAB 7/17/96 ARC 6550A

Abuse of students by school
employees, 102.2, 102.5(4), 102.11
IAB 7/17/96 ARC 6549A

Room 136

Workforce Development Center
150 Des Moines St.

Des Moines, [owa

Room 136

Workforce Development Center
150 Des Moines St.

Des Moines, Iowa

Main Conference Room
200 E. Grand Ave.
Des Moines, Iowa

Main Conference Room
200 E. Grand Ave.
Des Moines, Iowa

State Board Room
Second Floor

Grimes State Office Bldg.
Des Moines, lowa

State Board Room
Second Floor

Grimes State Office Bldg.
Des Moines, Iowa

State Board Room
Second Floor

Grimes State Office Bldg.
Des Moines, lowa

DATE AND TIME OF HEARING

August 28, 1996
1pm.

August 28, 1996
10 a.m.

August 6, 1996
10 a.m.

August 6, 1996
1p.m.

August 6, 1996
11 a.m.

August 6, 1996
1:30 p.m.

August 13, 1996
1 pm.

August 13, 1996
2:30 p.m.

August 7, 1996
11am.
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PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION[567]

Protected water sources,
53.7(1)
IAB 7/17/96 ARC 6579A

Animal feeding operations;
commercial septic tank cleaners;
land application of wastes,
ch 65, appendix B, tables 1 and 2;
68.9(2), 121.1(1)

IAB 7/17/96 ARC 6581A

Releases of regulated substances from
underground storage tanks,
amendments to chs 133, 135
IAB 7/17/96 ARC 6556A
(See also ARC 6555)

INSURANCE DIVISION[191]

Unfair trade practices,
ch 15
IAB 7/17/96 ARC 6548A

Conference Room

Water Department

1111 Shaver Road Northeast
Cedar Rapids, lowa

Farmers and Merchants
Savings and Trust

101 E. Main

Manchester, Iowa

City Council Chambers
220 W. Monroe
Mt. Pleasant, Iowa

Auditorium

Wallace State Office Bldg.
E. 9th and Grand Ave.
Des Moines, Iowa

City Hall Meeting Room
2021 Main St.
Emmetsburg, Iowa

Municipal Utilities Meeting Room
15 W. 3rd St.
Atlantic, Iowa

State Bank
100 1st St. NW
Hampton, fTowa

Meeting Center
1804 E. 7th St.
Atlantic, Iowa

Delaware County Comm. Center
Fairgrounds, 200 E. Acres
Manchester, Iowa

National Guard Armory
Drill Floor

Jct. Highways 1 and 92
Washington, Iowa

Auditorium, South Elementary School
310 Cayuga St.
Storm Lake, Iowa

Auditorium
Wallace State Office Bldg.
Des Moines, Iowa N

Conference Room — 6th Floor
Lucas State Office Bldg.
Des Moines, Iowa

August 7, 1996
2 p.m.

August 6, 1996
1p.m.

August 7, 1996
10 a.m.

August 8, 1996
9am.

August 9, 1996
1p.m.

August 12, 1996
10 a.m.

August 6, 1996
10 a.m.

August 7, 1996
10 a.m.

August 8, 1996
1 p.m.

August 12, 1996
10 a.m.

August 14, 1996
1pm.

August 15, 1996
1p.m.

August 9, 1996
9 a.m.

IAB 7/31/96
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JOB SERVICE DIVISION([345]

Employer records and reports,
contributions and charges, claims
and benefits, amendments
tochs2to4
IAB 7/17/96 ARC 6560A

LABOR SERVICES DIVISION[347]

General industry safety and health,
10.20
IAB 7/31/96 ARC 6606A

Construction safety and health,
26.1
IAB 7/31/96 ARC 6608A

PUBLIC HEARINGS

Job Service Division
1000 E. Grand Ave.
Des Moines, lowa

Labor Services Division
1000 E. Grand Ave.
Des Moines, lowa

Labor Services Division
1000 E. Grand Ave.
Des Moines, Iowa

LAW ENFORCEMENT ACADEMY[501]

Standards for officers moving from
agency to agency, 2.3,2.4
IAB 7/17/96 ARC 6564A

Conference Room

Law Enforcement Academy
Camp Dodge

Johnston, Iowa

NATURAL RESOURCE COMMISSION[571]

Nursery stock sale,
71.3
IAB 7/17/96 ARC 6580A

Timber buyers,
72.1,72.2,72.3(1)
IAB 7/3/96 ARC 6534A

Conference Room

Fifth Floor West

Wallace State Office Bldg.
Des Moines, Iowa

Conference Room
Fourth Floor East
Wallace State Office Bldg.
Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Massage therapists,
amendments to chs 130 and 131
IAB 7/31/96 ARC 6597A

Board of social work examiners,
ch 280
IAB 7/31/96 ARC 6601A

Conference Room — 4th Floor
Side 2

Lucas State Office Bldg.

Des Moines, Iowa

Conference Room — 4th Floor
Side 1

Lucas State Office Bldg.

Des Moines, Iowa

PUBLIC HEALTH DEPARTMENT[641]

Outpatient diabetes education,
ch9
IAB 7/17/96 ARC 6567A

(ICN Network)

Fiber Optic Room, Ames High

. 1921 Ames High Drive

Ames, Iowa

University of Northern Iowa
130C Schindler
Cedar Falls, Iowa

253

August 6, 1996
9:30 a.m.

August 22, 1996
9 a.m.

(If requested)
August 22, 1996

9am.
(If requested)

August 6, 1996
10:30 a.m.

August 6, 1996
2 p.m.

August 6, 1996
10 a.m.

August 21, 1996
9to 11 a.m.

August 21, 1996
1to3 pm. .

August 14, 1996
1 to 2:30 p.m.

August 14, 1996
1to 2:30 p.m.
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PUBLIC HEALTH DEPARTMENT[641](Cont’d)

Hills Bldg., Loess Hills AEA 13
24997 Highway 92
Council Bluffs, Iowa

Room 8786 JJP, 8th Floor

U. of ITowa Hospitals and Clinics
200 Hawkins Dr.

Mason City, Iowa

Activity Center, Room AC106
NIACC, 500 College Dr.
Mason City, Iowa

National Guard Armory
RR1 Parkwest Road
Red Oak, Iowa

Radiation, Conference Room
amendments to chs 38 to 41, 45, 46 Third Floor, Side 2
IAB 7/17/96 ARC 6557A Lucas State Office Bldg.
Des Moines, Iowa
Emergency medical services, Conference Room — 4th Floor
132.4(4), 132.11(1) Lucas State Office Bldg.
1IAB 7/31/96 ARC 6605A Des Moines, Iowa

REAL ESTATE COMMISSION[193E]

Business conduct, Conference Room
amendments to ch 1 Commerce Bldg.
IAB 7/17/96 ARC 6563A 1918 S.E. Hulsizer

Ankeny, Iowa

IAB 7/31/96

August 14, 1996
1to 2:30 p.m.

August 14, 1996
1 to 2:30 p.m.

August 14, 1996
1to 2:30 p.m.

August 14, 1996
1to 2:30 p.m.

August 6, 1996
10 a.m.

August 20, 1996
9a.m.

August 6, 1996
9a.m.

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]

Organization and procedures, Camp Dodge Theater, Bldg. 58
chs1to 6 7th St.
IAB 7/31/96 ARC 6611A Camp Dodge

Johnston, Iowa

TRANSPORTATION DEPARTMENT[761]

Signing on primary roads, Commission Room
131.1 to 131.10, 131.15 800 Lincoln Way
IAB 7/31/96 ARC 6584A Ames, Iowa

August 20, 1996
1 p.m.

August 22, 1996
10 a.m.
(If requested)
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, Acting lowa Administrative Code Editor
SUBIJECT: Publication of Rules in Jowa Administrative Bulletin

The Iowa Administrative Code Division is using a PC system to assist in the printing of the lowa Ad-
ministrative Bulletin. In order to most effectively transfer rules from the various agencies sending their
rules on a diskette, please note the following:

1. We use a Windows environment with Interleaf 6 as our word processing system and can import di-
rectly from any of the following:

Ami Pro Microsoft Word SuperCalc

Ami Pro Macro Microsoft Word for Windows 1.x,2.0,6.0 Symphony Document
dBase MultiMate Wang (IWP)

DCA/FFT Navy DIF Windows Write
DCA/RFT Office Writer Word for Windows 1.x, 2.0, 6.0
DIF Paradox WordPerfect 4.2, 5.x, 6.0
Display Write 4 Peach Text WordStar

Enable 1.x, 2.x, 4.x Professional Write WordStar 2000 ver 1.0, 3.0
Excel 3.0,4.0,5.0 Rich Text Format XyWrite I, Plus

Exec MemoMaker Samna Word XyWrite IV

Manuscript SmartWare

2. If you do not have any of the above, a file in an ASCII format is helpful.

3. Submitonly 3 1/2" High Density (NOT Double Density) MS-DOS or compatible format diskettes.
Please indicate on each diskette the agency name, file name, the format used for exporting, chapter or chap-
ters of rules being amended.

4. Deliver this diskette to the Administrative Code Division, 4th Floor, Lucas Building, when
documents are submitted to the Governor’s Administrative Rules Coordinator.

Diskettes from agencies will be returned unchanged by the Administrative Code Division. Please
refer to the hard-copy document which is returned to your agency by the Governor’s office. This document
reflects any changes in the rules—update your diskettes accordingly.

Your cooperation helps us to print the Bulletin more quickly and cost-effectively than was previous-
ly possible and is greatly appreciated.

Guide to Rule Making, June 1995 Edition, available upon request to the Iowa Administrative Code Division,
Lucas State Office Building, Fourth Floor, Des Moines, lowa 50319.
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.c., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA [101].

Implementation of reorganization is continuing and the following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]

Agricultural Development Authority[25]

Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT][181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division][199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF|[261]

City Development Board[263]

Iowa Finance Authority[265]

Product Development Corporation[271]

EDUCATION DEPARTMENT][281]
Educational Examiners Board[282]
College Student Aid Commission[283]

- Higher Education Loan Authority[284]

Iowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL{301)

ELDER AFFAIRS DEPARTMENT][321]

EMPLOYMENT SERVICES DEPARTMENT][341]

Industrial Services Division[343]

Job Service Division[345]

Labor Services Division[347]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

EXECUTIVE COUNCIL[361].

FAIR BOARD[371}

GENERAL SERVICES DEPARTMENT[401]
HEALTH DATA COMMISSION([411]
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HUMAN RIGHTS DEPARTMENT([421]
Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services, Division of {429]

Persons With Disabilities Division[431]
Spanish-Speaking People Division[433]
Status of Blacks Division[434]

Status of Women Division[435]

HUMAN SERVICES DEPARTMENT][441]

INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]

Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

INTERNATIONAL NETWORK ON TRADE(INTERNET)[497]

LAW ENFORCEMENT ACADEMY[501]

LIVESTOCK HEALTH ADVISORY COUNCIL[521]

MANAGEMENT DEPARTMENT(541]

Appeal Board, State[543]
City Finance Committee[545]
. County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL{551]

NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON{555]

NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]

Preserves, State Advisory Board[575]

PERSONNEL DEPARTMENT][581]

PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]

PREVENTION OF DISABILITIES POLICY COUNCIL{597}

PUBLIC DEFENSE DEPARTMENT[601]
Emergency Management Division[605]

Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD{[621]

PUBLIC HEALTH DEPARTMENT]641]

Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]

Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]

RECORDS COMMISSION[671]

REGENTS BOARD[681]

Archaeologist[685]

REVENUE AND FINANCE DEPARTMENT[701]
Lottery Division[705]

SECRETARY OF STATE[721]

SESQUICENTENNIAL COMMISSION, IOWA STATEHOOD([731])

SHEEP AND WOOL PROMOTION BOARD, IOWA[741]

TRANSPORTATION DEPARTMENT{761]

Railway Finance Authority, Iowa[765]

TREASURER OF STATE[781]

UNIFORM STATE LAWS COMMISSION[791]

VETERANS AFFAIRS COMMISSION|[801]

VETERINARY MEDICINE BOARD(811]

VOTER REGISTRATION COMMISSION([821]

WALLACE TECHNOLOGY TRANSFER FOUNDATION[851]



Agency Program Service Eligible Application Contract
Delivery Area Applicants ervice Due Date Period
Public Health Law Statewide State, County, or | Drug Abuse and 9-3-96 9-30-96 to

Enforcement local law violence 6-30-97
Education enforcement prevention
Partnership agencies; activities

including district

attorneys

Instruction: To obtain a copy of the application in writing or by FAX contact:

Allen Vander Linden
Contracts Administrator

Iowa Department of Public Health
Division of Substance Abuse and Health Promotion

321 East 12th Street

Lucas State Office Building
Des Moines, Iowa 50319-0075

(515) 281-4535 (FAX)

86¢C
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Agency Program Service Eligible Application Application
Delivery Area Applicants Services Due Date Period
Public Health Substance Abuse Statewide Nonprofit Community 9-16-96 10-1-96 to
volunteer substance abuse 6-30-97
community prevention
organizations services
Application forms may be obtained by contacting:
Allen Vander Linden

Contracts Administrator
Iowa Department of Public Health
Division of Substance Abuse and Health Promotion

321 East 12th Street

Lucas State Office Building
Des Moines, Iowa 50319-0075
(515) 281-4535 (FAX)

ALI'TIEVIIVAV SANNA D1'140d 96/1¢/L AV1
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NOTICE — AGRICULTURAL
CREDIT CORPORATION
MAXIMUM LOAN RATE

In accordance with the provisions of Iowa Code section
535.12, the Superintendent of Banking has determined that
the maximum rate of interest that may be charged on loans by
Agricultural Credit Corporations as defined in Iowa Code
section 535.12, subsection 4, shall be:

May 1, 1995 — May 31, 1995 7.45%
June 1, 1995 — June 30, 1995 7.50%
July 1, 1995 — July 31, 1995 7.45%
August 1, 1995 — August 31, 1995 7.25%
September 1, 1995 — September 30, 1995 7.20%
October 1, 1995 — October 31, 1995 7.15%
November 1, 1995 — November 30, 1995 7.10%
December 1, 1995 — December 31, 1995 7.15%
January 1, 1996 — January 31, 1996 7.10%
February 1, 1996 — February 29, 1996 6.80%
March 1, 1996 — March 31, 1996 6.70%
April 1, 1996 — April 30, 1996 6.55%
May 1, 1996 — May 31, 1996 6.70%
June 1, 1996 — June 30, 1996 6.75%
July 1, 1996 — July 31, 1996 6.75%
ARC 6602A

ARCHITECTURAL EXAMINING
BOARD[193B]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 544A.29,
the Iowa Architectural Examining Board hereby gives No-
tice of Intended Action to amend Chapter 1, “Description and
Organization,” Chapter 2, “Registration,” and Chapter 3,
“Continuing Education,” Iowa Administrative Code.

The amendments to Chapter 1 clarify the definition of
Factory-built buildings. The amendments to Chapter 2 in-
corporate changes in the examination application and regis-
tration procedures. The amendments to Chapter 3 increase
the number of hours which can be claimed by a registrant un-
der the self-study category.

Any interested party may make written comment on the
proposed amendments on or before August 20, 1996. Com-
ments should be addressed to Glenda Loving, Architectural
Examining Board, 1918 S.E. Hulsizer, Ankeny, Iowa 50021.

These amendments are intended to implement Iowa Code
chapters 272C and 544A.

The following amendments are proposed.

ITEM 1. Amend 193B—1.5(544A,17A), definition of
“Factory-built buildings,” as follows:

“Factory-built buildings” means buildings which have
been designed, engineered, fabricated and wholly or partly
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assembled in a manufacturing facility for assembly and
installation on a building site. A preengineered building uti-
lizing standard building components assembled on the build-
ing site is not considered a “factory-built” building. Such
factory-built buildings, in order to qualify for the exception
established by lowa Code section 544A.18, must either:

1. Not exceed limitations on size and or use established
by lowa Code section 544A.18, or

2. Be-cestified-by-aprofessiona

h seal applie bya professionl engineer or
architect shall apply to the entire assembly, not a specific ele-
ment of the assembly.

ITEM 2. Amend 193B—2.1(544A,17A), introductory
paragraph, and subrule 2.1(1) as follows:

193B—2.1(544A,17A) Application for registration. Ap-
plicants for registration are required to make application to
the National Council of Architectural Registration Boards,
1735 New York Avenue NW, Washington, D.C. 20006 for a
council record. A completed state application form and a
completed council certificate record shall be filed in the board
office before an application will be considered by the board.
If prerequisite to examination, the state application form and
the council record shall be filed in the board office notfewer
than 60 days-before prior to the date scheduled to take for the
examination.

2.1(1) The board, by approval of three of its members who
are registered architects, may waive examination require-
ments for architects registered during the current year in
another state or country where the qualifications prescribed
at the time of registration were equal to those prescribed in
Iowa. For the purpose of determining substantially equiva-
lent qualifications, applicants shall be deemed to have met
the “Training Requirements for Intern-Architect Develop-
ment Program (IDP)” requirement regardless of the date of
completion of the required experience, provided the experi-
ence was completed prior to filing an application for Iowa
registration. i ions-i i i
ly-reveked The board shall find probable cause for discipli-
nary action if the registrant’s registration in any other state is
revoked for statutory reasons or incompetence.

ITEM 3. Renumber 193B—2.4(544A,17A) and
193B—2.5(252]) as 193B—2.5 (544A,17A) and 193B—
2.6 (252]), respectively, and insert the following new rule
193B—2.4(554A,17A):

193B—2.4(544A,17A) Examination. Examinations for
registration as an architect shall be conducted by the board or
its authorized representative.

2.4(1) Content and grading of the examination. The board
shall make use of the “Architect Registration Examination”
(ARE) prepared and graded by NCARB under a plan of
cooperation with the boards of all states and territories of the
United States.

2.4(2) Testing service. The board may make use of a test-
ing service selected by NCARB to administer the examina-
tion, provided the examination is held in at least one location
within the boundaries of this state.

ITEM 4. Amend
2.5(544A,17A) as follows:

193B—2.5(544A, 17A) Fee schedule. Under the authority
provided in Jowa Code chapter 544 A, the following fees are
hereby adopted:

newly renumbered 193B—
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ARCHITECTURAL EXAMINING BOARD([193B](cont’d)

Examination fees:

Initial application fee paid to board . .......... 3100

Fees for examination subjects shall be paid directly to the
testing service selected by NCARB.

Division-A <0

RegistrationFee . ........ ... . ... ... oL, 30
(plus $6 per month until renewal date)
Reciprocal Application and Registration Fee ..... 140
Biennial Renewal Fee .................... ... 140
Biennial Renewal Fee (Inactive) ................ 50
Reinstatement Fee .......................... 100
Duplicate Certificate Fee ................... ... 20
Roster Fee (except to registered architects and
governmental agencies) ........... ...l 50
Authorization to Practice Architecture
asaBusinessEntity ......... .. ... ... oLl 50
* Renewal for Authorization to Practice Architecture
asaBusinessEntity ........ . ... .. ... oL, 20

ITEM 5. Amend paragraph 3.1(3)*“g” as follows:

g. Contact hours spent in architectural self-study courses
such as those sponsored by the American Institute of Archi-
tects or similar organizations. A maximum of 8 10 hours
may be applied for each separate course. A maximum of 15
20 hours for all courses may be applied from this source.

ARC 6587A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A 4, the
Department of Human Services proposes to amend Chapter
78, “Amount, Duration and Scope of Medical and Remedial
Services,” appearing in the Iowa Administrative Code.

This amendment expands Medicaid coverage of nonpre-
scription drugs to include Senokot, a medication for consti-
pation, for children 20 years of age or younger. This alterna-
tive is cheaper than other prescription drugs and can be
incorporated into food. The Department has been approving
exceptions to policy for this product under the Early and Pe-

NOTICES 261

riodic Screening, Diagnosis, and Treatment (EPSDT) au-
thority.

Consideration will be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, Des Moines, lowa 50319-0114, on or before August 21,
1996.

This amendment is intended to implement Iowa Code sec-
tion 249A 4.

The following amendment is proposed.

Amend subrule 78.1(2), paragraph “f,” list of nonpre-
scription drugs, by adding the following new nonprescrip-
tion drug in alphabetical order:

Senokot Granules, 326 mg./tsp. for children aged 20 and
under.

ARC 6586A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr tion hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under §17A.8(6) at a regular or spe-

cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A 4, the
Department of Human Services proposes to amend Chapter
79, “Other Policies Relating to Providers of Medical and Re-
medial Care,” appearing in the lowa Administrative Code.

This amendment clarifies that medical services provided
to a person while the person is an inmate of a public jail, pris-
on, juvenile detention center, or other public penal institution
of more than four beds are not covered by Medicaid.

Federal Medicaid law does not allow federal financial par-
ticipation for medical services provided to a person while the
person is an inmate of a nonmedical public institution such as
a penal institution.

Consideration will be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, Des Moines, lowa 50319-0114, on or before August 21,
1996.

This amendment is intended to implement Iowa Code sec-
tion 249A 4.

The following amendment is proposed.

Amend rule 441—79.9(249A) by adding the following
new subrule 79.9(5):

79.9(5) Coverage in public institutions. Medlcal services
provided to a person while the person is an inmate of a public
jail, prison, juvenile detention center, or other public penal
institution of more than four beds are not covered by Medi-
caid.
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ARC 6592A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 234.6 and
1996 Iowa Acts, Senate File 2442, section 6, subsection 3,
and section 49, the Department of Human Services proposes
to amend Chapter 130, “General Provisions,” and Chapter
170, “Child Day Care Services,” appearing in the Iowa Ad-
ministrative Code.

These amendments add families with an income of more
than 100 percent but not more than 110 percent of the federal
poverty level whose members are employed at least 30 hours
per week to the list of priority groups to receive child day care
services and provide the income guidelines these families
must meet to be determined eligible. In the event funds be-
come insufficient to meet the demand for services, new ap-
plications are placed on waiting lists of the priority groups.
Families are then approved from the waiting lists in descend-
ing order of prioritization.

The General Assembly in 1996 Iowa Acts, Senate File
2442, section 6, subsection 3, paragraph “c,” directed the De-
partment to revise the child day care waiting list priority
groups to include these families no later than January 2,
1997, if it is determined sufficient funding is available.

The Department has now determined funding is available
for the first four priority groups as follows:

1. Families who are at or below 100 percent of the feder-
al poverty guidelines and in which the parents are employed
at least 30 hours per week or are under the age of 21 and par-
ticipating in an educational program leading to a high school
diploma or equivalent.

2. Parents under the age of 21 with a family income at or
below 100 percent of the federal poverty guidelines who are
participating, at a satisfactory level, in an approved training
or education program.

3. Families with an income of more than 100 percent but
not more than 110 percent of the federal poverty level whose
members are employed at least 30 hours per week.

4. Families who are at or below 155 percent of the feder-
al poverty guidelines who have a special needs child.

Funding is not yet available for the fifth priority group,
families who are at or below 100 percent of the federal pover-
ty glll(idelines and are employed part-time at least 20 hours per
week.

The substance of these amendments is also Adopted and
Filed Emergency and is published herein as ARC 6593A.
The purpose of this Notice is to solicit comment on that sub-
mission, the subject matter of which is incorporated by refer-
ence.

Consideration will be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analysis,
Department of Human Services, Hoover State Office Build-
i1119g§6Des Moines, Iowa 50319-0114, on or before August 21,
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These amendments are intended to implement Iowa Code
section 234.6 and 1996 Iowa Acts, Senate File 2442, section
6, subsection 3.

ARC 6585A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 234.6, the
Department of Human Services proposes to amend Chapter
185, “Rehabilitative Treatment Services,” appearing in the
Iowa Administrative Code.

This amendment allows family preservation services to be
provided to a family with one or more children placed out of
the home when the services are initiated within 30 calendar
days after the date of out-of-home placement rather than 7 or
fewer days. The child or children must be able to be returned
to the family within 5 calendar days of the initiation of the
family preservation services.

Family preservation services are designed to meet the
needs of a family in crisis with children at imminent or high
risk of placement outside the home. Allowing family pres-
ervation services to be available within 30 days is more con-
sistent with time frames of any court hearings, child protec-
tive investigations, and initial service assessment time
frames and short-term out-of-home placements for evalua-
tive reasons.

Consideration will be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, Des Moines, Iowa 50319-0114, on or before August 21,
1996.

This amendment is intended to implement lowa Code sec-
tion 234.6.

The following amendment is proposed.

Amend rule 441—185.45(234) as follows:

441—185.45(234) Provision of services to children placed
out-of-home. Family preservation services may be provided
to a family with one or more children placed out of the home
when the services are initiated within sevenorfewer 30 calen-
dar days after the date the child has been placed out-of-home
in a setting other than a psychiatric medical institution for
children, group care, or family foster care with rehabilitative
treatment services and when the child can be returned home
within 5 calendar days of service initiation.
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ARC 6616A

INSURANCE DIVISION|[191]
Notice of Intended Action

Twenty-l' ve interested persons, a govemmenlal subdivision, an agency or
association of 25 or more persons may d d anoral pr n hereon
as provided in lowa Code §17A.4(1)“6.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under §17A.8(6) at a regular or spe-

cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 523C.10,
the Iowa Insurance Division hereby gives Notice of Intended
Action to amend Chapter 54, “Residential Service Con-
tracts,” lowa Administrative Code.

In response to industry request, the Division proposes to
amend rule 191—54.20(523C) to allow the Division to li-
cense service companies formed as limited partnerships or
limited liability corporations. lowa Code section 523C.2
provides that a licensed service company must be a corpora-
tion or other form of organization approved by the commis-
sioner by rule.

Interested persons may submit written comments on or be-
fore August 20, 1996, to Dennis Britson, Iowa Securities Bu-
reau, Lucas State Office Building, Room 214, Des Moines,
Iowa 50319.

The rule is intended to implement Iowa Code section
523C.2.

The following amendment is proposed.

Amend rule 191—54.20(523C) as follows:

191—54.20(523C) Service company licenses. A person
shall not issue a residential service contract or undertake or
arrange to perform services pursuant to a residential service
contract unless the person is a corporation, limited liability
company, partnership or limited liability partnership and has
procured a service company license from the Iowa securities
bureau.

ARC 6606A

LABOR SERVICES DIVISION[347]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 88.5 and
17A.3(1), the Labor Commissioner hereby gives Notice of
Intended Action to amend Chapter 10, “General Industry
Safety and Health Rules,” Iowa Administrative Code.

The amendment relates to personal protective equipment
for general industry and a correction and consolidation of re-
petitive provisions, technical amendments.

If requested by August 20, 1996, a public hearing will be
held on August 22, 1996, at 9 a.m. in the office of the Divi-
sion of Labor Services, 1000 East Grand Avenue, Des
Moines, Jowa. Any interested person will be given the op-
portunity to make oral or written submissions concerning the
proposed amendment. Written data or arguments to be con-
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sidered in adoption may be submitted by interested persons
no later than August 22, 1996, to the Deputy Labor Commis-
sioner, Division of Labor Services, 1000 East Grand Avenue,
Des Moines, Iowa 50319-0209.

The Division has determined that this Notice of Intended
Action may have an impact on small business. This amend-
ment will not necessitate additional annual expenditures ex-
ceeding $100,000 by any one political subdivision or agency
or any contractor providing services to political subdivisions
or agencies.

The Division will issue a regulatory flexibility analysis as
provided by Iowa Code section 17A.31 if a written request is
filed by delivery or by mailing postmarked no later than Au-
gust 21, 1996, to the Deputy Labor Commissioner, Division
of Labor Services, 1000 East Grand Avenue, Des Moines,
Iowa 50319. The request may be made by the Administrative
Rules Review Committee, the Governor, a political subdivi-
sion, at least 25 persons who qualify as a small business un-
der the Act, or an organization of small businesses represent-
ing at least 25 persons which is registered with the Division
of Labor Services under the Act.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The following amendment is proposed.

Amend rule 347—10.20(88) by inserting at the end there-
of:

61 Fed. Reg. 19548 (May 2, 1996)

61 Fed. Reg. 21228 (May 9, 1996)

61 Fed. Reg. 31430 (June 20, 1996)

ARC 6608A
LABOR SERVICES DIVISION|[347]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 88.5 and
17A.3(1), the Labor Commissioner hereby gives Notice of
Intended Action to amend Chapter 26, “Construction Safety
and Health Rules,” Iowa Administrative Code.

The amendment relates to consolidation of repetitive pro-
visions; technical amendments.

If requested by August 20, 1996, a public hearing will be

- held on August 22, 1996, at 9 a.m. in the office of the Divi-

sion of Labor Serwces 1000 East Grand Avenue, Des
Moines, Iowa. Any interested person will be given the op-
portunity to make oral or written submissions concerning the
proposed amendment. Written data or arguments to be con-
sidered in adoption may be submitted by interested persons
no later than August 22, 1996, to the Deputy Labor Commis-
sioner, Division of Labor Services, 1000 East Grand Avenue,
Des Moines, ITowa 50319-0209.

The Division has determined that this Notice of Intended
Action may have an impact on small business. This amend-
ment will not necessitate additional annual expenditures ex-
ceeding $100,000 by any one political subdivision or agency
or any contractor providing services to political subdivisions
or agencies.
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LABOR SERVICES DIVISION[347](cont’d)

The Division will issue a regulatory flexibility analysis as
provided by Iowa Code section 17A.31 if a written request is
filed by delivery or by mailing postmarked no later than Au-
gust 21, 1996, to the Deputy Labor Commissioner, Division
of Labor Servnces 1000 East Grand Avenue, Des Moines,
Towa 50319. The request may be made by the Administrative
Rules Review Committee, the Governor, a political subdivi-
sion, at least 25 persons who qualify as a small business un-
der the Act, or an organization of small businesses represent-
ing at least 25 persons which is registered with the Division
of Labor Services under the Act.

This amendment is intended to implement Towa Code sec-
tion 88.5.

The following amendment is proposed.

Amend rule 347—26.1(88) by inserting at the end thereof:
61 Fed. Reg. 31431 (June 20, 1996)

ARC 6603A
NURSING BOARD[655]

Notice of Intended Action

Twenty-five interested persons, a govemmental subdivision, an agency or
association of 25 or more persons may d d anoral pr ion hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also glven to the publlc that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-

cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 17A.3,
147.76, 272C.3, and 272C.5, the Iowa Board of Nursing
hereby gives Notice of Intended Action to amend Chapter 4,
“Disciplinary Proceedings,” lowa Administrative Code.

These amendments revise disciplinary proceedings rules
implementing lowa Code chapter 17A, providing clarifica-
tion to procedures involving investigations and disciplinary
proceedings.

Any interested person may make written comments or
suggestions on or before August 20, 1996. Such written ma-
terials should be directed to the Executive Director, Iowa
Board of Nursing, State Capitol Complex, 1223 East Court
Avenue, Des Moines, Iowa 50319. Persons who want to
convey their views orally should contact the Executive Di-
rector at (515)281-3256, or in the Board office at 1223 East
Court Avenue, by appointment.

These amendments are intended to implement Iowa Code
sections 17A, 147.55, 152.10, 272C.3, 272C.4, 272C.5,
272C.6, and 272C.10.

The following amendments are proposed.

ITEM 1. Amend rule 655—4.2(17A,147,152,272C),
introductory paragraph, to read as follows:

655—4.2(17A,147 152,272C) Complaints and mvestlga-
tions. A complaint is an allegation of wrongful acts or omis-

sions related to nursing practice or continuing-education-in
nursing licensure. A-complaintmay-include knowledgeofa
. Complaints shall

be filed with the board shall be in writing.

ITEM 2. Rescind subrule 4.2(4) and insert in lieu thereof
the following new subrule:

4.2(4) The executive director or authorized designee shall

investigate complaints to determine if a violation of applica-

- ble law or rule has occurred. The investigation shall result in
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presentation of investigative conclusions to the board for ac-
tion.

ITEM 3. Amend rule 655—4.3(17A,147,152,272C) to
read as follows:

655—4.3 (17A,147,152,272C) Board action. The board
shall review a-recommendation investigative conclusions
pursuant to subrule 4.2(4) and shall do one of the following:

1. Dismiss the complaint because no probable cause ex-
ists.

2. Request further investigation.

3. Appoint a peer review committee to assist i with the

investigation.

4. Determine existence-of that probable cause exists and
order a hearing: The-hearing shall-be-a-contested-case-as-de-
fined by pursuant to lowa Code section 1#A2(2)17A.2(2)12.

[he hearine sh ha hald hearing pane defineddn

5. Initiate proceedings to suspend, revoke, or deny is-
suance or renewal of a license, upon receipt of a certificate of
noncompliance, in accordance with the provisions of lowa
Code Supplement chapter 2521J.

Notification from proper authority that the certificate has
been withdrawn shall be sufficient cause for the board to im-
mediately reinstate, renew, or issue a license, provided that
the individual is otherwise qualified for licensure.

ITEM 4. Amend rule 655—4.4(17A,147,152,272C),
catchwords, to read as follows:

655—4.4(17A,147,152,272C) Preceduresfor-a-peer Peer

review committee.

ITEM 5. Rescind subrule 4.4(1) and insert in lieu thereof
the following new subrule:

4.4(1) The peer review committee shall assist with the in-
vestigative process. It shall determine if the conduct of the
licensee conforms to the minimum standards of acceptable
and prevailing practice of nursing and prepare a report of its
findings for the board.

ITEM 6. Rescind subrule 4.4(2) and insert in lieu thereof
the following new subrule:

4.4(2) The board shall review the committee’s findings
and dismiss the complaint, request further investigation, or
determine that probable cause exists and order a hearing.

ITEM 7. Amend rule 655—4.5(17A,147,152,272C),
introductory paragraph, to read as follows:

. 655—4.5(17A,147,152,272C) Notice of hearing. The

board shall issue an order, a notice of hearing, and statement
of charges following its determination of probable cause
against-a-licensee pursuant to Iowa Code section 17A.12(2).

ITEM 8. Rescind subrule 4.5(3).

ITEM 9. Rescind rule 655—4.6(17A,147,152,272C) and
insert in lieu thereof the following new rule:

655—4.6(17A,147,152,272C) Answer. A licensee who has
been served with a statement of charges may file an answer
responding to the allegations.
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- ITEM 10. Amend rule 655—4.7(17A,147,152,272C) to
read as follows:

655—4.7(17A,147,152,272C) Settlements. The licensee
may request to-explore-a an informal settlement conference at
any time prior to the hearing. The informal
settlement conference shall be with the executive director or
authorized designee(s) and may include legal counsel for the
board. If the above persons agree to a negotiated settlement, a
proposed stipulation;-settlemnent; and order shall be written
prepared and presented to the board for final approval. H

)

ITEM 11. Amend rule 655—4.13(17A,147,152,272C),
introductory paragraph, to read as follows:

655—4.13(17A,147,152,272C) Authority of the presiding
officer during the hearing. The chairperson of the board
shall designate the presiding officer pursuant to Iowa Code
section 17A.11(1). The presiding officer shall:

ITEM 12. Amend rule 655—4.14(17A,147,152,272C) to
read as follows:

655—4.14(17A,147,152,272C) Hearing procedure. The
hearing panel:

1. Shall receive opening statements from the parties.

2. Shall receive evidence, in accordance with Iowa Code
section 17A.14 on behalf of the state of lowa and on behalf of
the licensee.
of lowa-and-on behalf-of the licensee:

5 3.May interrogate question witnesses.

4. Shall receive closing statements from the parties.

6 5.May request that briefs be filed.

7 6.Shall determine the findings of fact and conclusions of
law by a majority vote and report its findings in writing with-
in a reasonable period.

ITEM 13. Amend rule 655—4.15(17A,147,152,272C),
introductory paragraph, to read as follows:

655—4.15(17A,147,152,272C) Panel of specialists. The
board may appomt a panel of nurses who are specialists when

to ascertain the
facts of a case pursuant to Iowa Code section 272C.6(2). The
board chairperson or designee shall appoint the presiding of-
ficer.

ITEM 14. Amend subrule 4.15(2) to read as follows:

4.15(2) The panel of specialists shall:

a. Enter into the record the names of the presiding offi-
cer, the-panel-of-specialists members of the panel, and-the
names-of the parties, and their representatives.

b. Enter into the record the notice and evidence of ser-
vice, order for hearing, statement of charges, answer, and any
other pleadings, motions, and orders.

c. Receive opening statements from the parties.

d. Receive evidence, in accordance with [owa Code sec-
tion 17A.14, on behalf of the state of Iowa and on behalf of
the licensee.

g e. Interrogate Question the witnesses.

f. Receive closing statements from the parties.
h g.Determine the findings of fact by a majority vote and
report its findings in writing within a reasonable period.

ITEM 15. Amend subrule 4.16(2) to read as follows:

NOTICES 265

4.16(2) The board may accept a settlement as specified in
rule 4.7(17A,147,152,272C). A stipulationssettlement; and
order, signed by the chairperson

sexecutive-directoror desig-
neeylegalcounselforthe board, and the respondent and-legal
counsel-if-applicableris, will be considered a final decision.

ITEM 16. Amend subrule 4.16(3) to read as follows:

4.16(3) The board shall review and revise, if necessary,
the findings of fact written by a hearing panel of specialists.
After the board adopts the final findings of fact and-conelu-
sions-oflaw, it shall determine the order. The final decision
shall be written and include a Findings of Fact and Conclu-
sions of Law;and-Order.
shall—include—sanctions—as——specified——in—rule
4181 7A 1471522720,

ITEM 17. Amend subrule 4.16(5) to read as follows:

4.16(5) The final decision of the board shall be issued
within ten working days of the board’s acceptance of a writ-
ten decision. A copy of the final decision shall be mailed to
the licensee by certified mail, return receipt requesteds-in-ae-

If delivery is

not accomplished in this manner, the board shall mail a copy
of the decision to the licensee’s last-known address by regu-
lar mail.

ITEM 18. Rescind rule 655—4.18(17A,147,152,272C)
and insert in lieu thereof the following new rule:

655—4.18(17A,147,152,272C) Sanctions. A sanction is a
disciplinary action by the board which resolves a contested
case. The board may impose one or more of the following for
violation of Iowa Code section 147.55 or 152.10, or rule
4.19(17A,147,152,272C).

1. Revocation.

2. Suspension.

3. Probation.

4. Civil penalty.

5. Citation and warning.

ITEM 19. Amend rule 655—4.19(17A,147,152,272C),
introductory paragraph, to read as follows:

655—4.19(17A,147,152,272C) Reasons for sanction. The
board may discipline a licensee for wrongful acts or omis-

sions related to nursing practice or eentinuing education-in
nussing as-defined-inlowa Code chapters 147,152, and 272C

erlowa-Administrative Code; Nursing Board [655} licensure.

ITEM 20. Amend subrule 4.19(1), paragraphs “a,” “b,”
and “c,” to read as follows:

a. Falsification of the application, credentials, or records
submitted to the board for licensure as a registered nurse, li-
censed practical nurse, or registration as an advanced regis-
tered nurse practitioner.

b. Fraud, misrepresentation, or deceit in taking the li-
censing examination or in obtaining a license as a registered
nurse, licensed practical nurse, or registration as an ad-
vanced registered nurse practitioner.

c. Impersonating any applicant in any examination for
licensure as a registered nurse; or licensed practical nurse;or

ITEM 21. Amend subrule 4.19(3) as follows:

4.19(3) In accordance with lowa Code sections 147.55(3)
and 272C.10(3), nursing behavior (i.e., acts, knowledge, and
practices) which constitutes knowingly making misleading,
deceptive, untrue, or fraudulent representations in the prac-
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tice of a profession may include but need not be limited to the
following:

a—l¥ ? ‘Ife‘ llm“gl “E"smg. SGIE~ leesl .bg|5 elnd. thle_ a “I thel ’.*z?d.
censed-as-defined-by statute-orrules-of the-board-

b.a. Oral or written misrepresentation relating to de-
grees, credentials, records, and applications.
e- b. Falsifying records related to nursing practice or

knowingly permitting the use of falsified information in

those records.

ITEM 22. Rescind subrule 4.19(4), paragraphs “a” to
“m,” and insert in lieu thereof the following new para-
graphs “a” to “p”:

a. Performing nursing services beyond the authorized
scope of practice for which the individual is licensed or pre-

ared.
P b. Allowing another person to use one’s nursing license
for any purpose.

c. Improper delegation of nursing services, functions, or
responsibilities.

d. Committing an act or omission which may adversely
affect the physical or psychosocial welfare of the patient or
client.

e. Committing an act which causes physical, emotional,
or financial injury to the patient or client.

f. Engaging in sexual conduct, including inappropriate
physical contact or any behavior that is seductive, demean-
ing, or exploitative, with regard to a patient or former patient.

g. Failing to report to, or leaving a nursing assignment
without properly notifying appropriate personnel and ensur-
ing the safety and welfare of the patient or client.

h. Violating the confidentiality or privacy rights of the
patient or client.

i. Discriminating against a patient or client because of
age, sex, race, creed, illness, economic or social status.

j. Failing to assess, accurately document, or report the
status of a patient or client, including signs, symptoms, nurs-
ing care delivered and responses.

k. Misappropriating medications, property, supplies, or
equipment of the patient, client, or agency.

. Fraudulently or inappropriately using or permitting
the use of prescription blanks or obtaining prescription medi-
cations under false pretenses.

m. Practicing nursing while under the influence of alco-
hol, illicit drugs, or while impaired by the use of legitimately
prescribed pharmacological agents or medications.

n. Beinginvolved in the unauthorized manufacture, pos-
session, distribution, or sale of any controlled substance.

o. Conviction of a misdemeanor or felony related to the
practice of nursing.

p. Failure to report to the board, within a reasonable peri-
od of time, any suspected wrongful acts or omissions com-
mitted by a licensee.

ITEM 23. Rescind subrule 4.19(5).

ITEM 24. Amend subrule 4.20(2) to read as follows:

4.20(2) The application shall allege facts and circum-
stances which will enable the board to determine that the ba-
sis for the sanction or voluntary surrender no longer exists,
and that it is in the public interest to reinstate the license. The
burden of proof to establish these facts shall rest with the pe-
titioner.
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PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 152C.3, the
Department of Public Health hereby gives Notice of In-
tended Action to amend Chapter 130, “Massage Therapists”
and Chapter 131, “Continuing Education and Disciplinary
Procedures,” Jowa Administrative Code.

The proposed amendments rescind language for tempo-
rary licensure; rescind final school examination scores re-
quirement for licensure; rescind oral interview requirement
for licensure applicants; rescind the requirement of an appli-
cant to sign a statement that the applicant will not engage in
the practice of the profession when on the inactive status; re-
scind fees for temporary licensure; clarify licensure require-
ments; state that the National Certification Examination for
Therapeutic Massage and Bodywork will be the examination
required for licensure; clarify the requirements for approval
of schools providing massage therapy education curriculum;
add language for discipline taken against schools; clarify the
continuing education requirements and compliance period;
add new language which allows a complaint to be filed
against a massage therapy school; and add new language
making failure of a massage therapy school to submit curric-
ulum changes to the board a reason for discipline.

A public hearing has been scheduled for August 21, 1996,
from 9 a.m. to 11 a.m. in the Fourth Floor Conference Room,
Side 2, Lucas State Office Building, Des Moines, Iowa. The
Department requests that a written copy of all oral comments
be furnished to the Department on that date.

The proposed amendments are intended to implement
Iowa Code chapter 152C.

The following amendments are proposed.

ITEM 1. Rescind and reserve rule 645—130.2(152C).

ITEM 2. Amend subrule 130.3(2) as follows:

130.3(2) The application forms fully completed per in-
structions on the forms shall be filed with the Massage Thera-
py Office, Professional Licensure Division, Iowa Depart-
ment of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075. Application requirements are as
follows:

a. Submit a completed application form with official

supporting documents and the fee listed in rule
130.10(152C).
b. Present wi an official transcript

proving graduation from a school or schools approved by the
department under rule 130.5(152C). However, this require-
ment is waived for applicants for licensure who have already

been issued a temporary license undersubrule-130-2(1)-of

c. If licensed in another state, also present with the ap-
plication an official copy of license and current renewal of li-
cense to practice massage therapy issued by the other state(s)
and an official statement issued by a the licensing board or
department that no disciplinary action is pending against the
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applicant and the applicant does not have a suspended or re-
voked massage therapy license in-anotherstate.

d. Show proof of passing ene-ofthe followingthe depart-
ment-approved written examinations:

(1) The National Certification Examination for Thera-
peutic Massage and Bodywork administered by Psychelogi-

78204-2498 the testing service contracting with the National
Certification Board for Therapeutic Massage and Bodywork.
Proof of passing must be sent directly from i
Cerperation the testing service to the division of professional
licensure. The passing score on the written examination shall
be the passing point criterion established by the national test-
ing authority at the time the test was administered.

[he n e mination-a h ed-b

ITEM 3. Amend subrule 130.3(3) as follows:

130.3(3) The department may consider applications which
do not appear on their face to meet statutory-of rule require-
ments on a case-by-case basis if the requirements may be al-
ternatively satisfied by demonstrated equivalency. The bur-
den shall be on the applicant to document that the applicant’s
education and experience are substantially equivalent to the
requirements which may be alternatively satisfied. If ap-
proved by the department, applicants considered under this
paragraph may meet the examination requirement by suc-
cessfully completing a practical or an oral examination con-
ducted by the board and approved by the department.

ITEM 4. Amend subrule 130.4(1), paragraph “c,” as fol-
lows and rescind paragraph “d.”

c. An applicant shall submit the required fee, as listed in
rule 130.10(152C), in the form of a check or money order
made payable to the Jowa Department of Public Health.

ITEM 5. Amend subrule 130.5(1) as follows:

130.5(1) An application for schools providing massage
therapy education curriculum approval shall be made in writ-
ing to the Massage Therapy Office, Professional Licensure
Division, Iowa Department of Public Health, Lucas State Of-
fice Building, Des Moines, Iowa 50319-0075. Application
forms shall be obtained from the office. A request for mas-
sage therapy education curriculum approval may be made by
an applicant for a license who has graduated from the school
or by the management of the school.

ITEM 6. Amend subrule 130.5(2) as follows:
130.5(2) Approval may be granted
i 3 by the department if
it-the curriculum satisfies the following:

a. Itrequires completion of at least 500 hours of instruc-
tor- supervised, in-classroom academic instruction. The cur-
riculum must include 100 hours of anatomy and physiology
and 400 hours of other subjects relating directly to the devel-
opment of skills, knowledge and attitudes necessary to render
competent professional massage therapy to the public in-
cluding basic first-aid and cardiopulmonary resuscitation
(CPR).
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b. Student clinic hours shall be at the school site, shall be
supervised by a qualified instructor and shall not exceed 20
percent of the actual curriculum hours.

c. Field experience hours, if required by the school, shall
be documented, but may not be included as part of the 500
hours of instructor-supervised, in-classroom academic in-
Struction.

d. All course instructors must be Iowa-licensed massage
therapists and be listed in an attachment to the application,
along with their credentials, professional training and proof
of at least one year’s experience in the subject they are to
teach. Anatomy, physiology, and first-aid/CPR instructors
are exempt from this requirement; however, they must show
credentials in the subject being taught.

e. The entire school curriculum and class schedule must
be submitted with the application and shall document the
hours of each subject taught. The curriculum required for
students who graduated prior to July 1, 1993, will require
only 100 hours of anatomy and physiology and 400 hours of
other subjects.

b- f. A school’s curriculum shall be approved if it met the
above requirements at the time that the applicant for license
graduated.

8- If an approved school alters its curriculum from that
submitted and approved by more than 25 percent of total
course hours, it must submit those changes to the department
for approval prior to implementation.

h. Course content of an approved curriculum must be ac-
curately stated in all promotional materials.

i. Should the department find that an approved curricu-
Ium school is not providing the courses and hours it has sub-
mitted on its application, the department may revoke, sus-
pend or put on probation approval of the school’s
curriculum. Revocation will be for a minimum of six consec-
utive months from the date of determined noncompliance. At
the end of the revocation period, the school may reapply for
approval of a massage therapy program according to the
rules in effect at the time of the reapplication.

j. All approved schools providing massage therapy cur-
riculum which operate within the state of Iowa must update
their existing applications to be in compliance with this rule.
The department will notify all approved schools providing
massage therapy curriculum within four weeks after this rule
is adopted. Schools will have four months from the date of
notification to submit the necessary documentation to verify
compliance.

ITEM 7. Amend subrules 130.6(2) to 130.6(4) as fol-
lows:

130.6(2) Licensees who have met continuing education
requirements for the biennium and wish to have their licenses
renewed shall complete the department-approved renewal
form and the department-approved continuing education re-
port and return them to professional licensure, department of
public health; .

130.6(3) Late filing. Licensees who fail to submit the ap-
plication for renewal and complete and appropriately docu-
ment continuing education hours by their anniversary date of
each renewal biennium shall be re-
quired to pay a late filing fee and may be subject to an audit of
their continuing education report.

130.6(4) Licensees who have not fulfilled the require-
ments for license renewal or placed the license on inactive
status by 30 days after their anniversary date October-31
(edd—year) of the licensure biennium will have a lapsed li-
cense and shall not engage in the practice of massage therapy.
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ITEM 8. Rescind subrule 130.6(5).
ITEM 9. Amend rule 645—130.7(152C) as follows:

645—130.7(152C) Inactive practitioners. A licensee who
is not engaged in the active practice of the profession in the
state of Iowa residing within or witheut outside the state of
Iowa may place the license on exempt (inactive) status and be
granted a-certificate—of an exemption upon written applica-

tion notification to the department. The-application-shall

ITEM 10. Amend rule 645—130.8(152C), introductory
paragraph, as follows:

645—130.8(152C) Reinstatement of inactive practltlon-
ers. Inactive practitioners who have been granted a waiver of
compliance with these rules and-obtained-a-certificate-of-ex-
emption shall, prior to engaging in the practice of the profes-
sion in the state of Iowa, satisfy the following requirements
for reinstatement:

ITEM 11. Amend subrule 130.9(1) as follows:

130.9(1) The license shall be considered lapsed if not re-
newed by October31-(odd-year)ofthe licensure biennium 30
days following the renewal date of the license.

ITEM 12. Rescind and reserve subrules 130.10(1) and
130.10(3).

ITEM 13. Amend subrule 130.10(6) as follows:
130.10(6) Penalty fee for failure to complete and return

the renewal application by-September30-{odd-year) is $25.

ITEM 14. Amend subrule 130.10(7) as follows:

130.10(7) Penalty fee for failure to complete the required
continuing education by—JuaeéO—ef—edd—mm;be;ed—yeaps is
$25. Failure to complete and return the continuing education

report by-September30-(odd-year) is $25.

ITEM 15. Amend subrule 130. 10(10) as follows:

130.10(10) Fee for failure to report;-ia-writing; change of
address within 30 days is $10.

ITEM 16. Amend subrule 131.1(3) as follows:

131. 1(3) The contmumg educatlon compllance penod
shall De—€d ien b e-0dd

currem‘ly wzth each renewal perlod Durmg the contmumg
education compliance period, attendance at approved contin-
uing education programs may be used as evidence of fulfill-
ing the continuing education requirement for subsequent

blenmal hcense renewal penod begmmng—@etebe;—L Ihe

ITEM 17. Amend subrule 131.1(5) as follows:

131.1(5) Carryover credit of continuing education hours
into the next continuing education compliance period will
not be permitted.

ITEM 18. Amend subrule 131.3(1) as follows:
131.3(1) A report of continuing education activities shall

be submitted on a department-approved form with the ap-
plication for renewal

IAB 7/31/96

assessed-(see-645—subrule-13010(7))-
ITEM 19. Amend subrule 131.3(2) as follows:
131.3(2) Failure to receive a renewal application shall not

relieve the licensee of the responsibility of meeting continu-
ing education requirements and submitting renewal fee by

ITEM20. Amend subrule 131.3(3), paragraph “b” as fol-
lows:

b. All renewal license applications that are submitted
late (afterSeptember30-of the-odd-numbered-year) shall be
subject to audit of continuing education reports.

ITEM 21. Amend rule 645—131.6(152C) as follows:

645—131.6(152C) Complaint. A complaint of a licensee’s
professional misconduct or ar approved school’s misconduct
shall be made in writing by any person to the Massage Thera-
py Office, Professional Licensure Division, lowa Department
of Public Health, Lucas State Office Building, Des Moines,
Iowa 50319-0075. A complaint may be received from any
source, including law enforcement officers. The complaint
shall include complainant’s address and telephone number,
shall be signed and dated by the complainant, shall identify
the licensee or the school, and shall give the address, date of
incident and any other information about the licensee or the
school which the complainant may have concerning the mat-
ter.

ITEM22. Amend subrule 131.9(4) as shown:

131.9(4) License denial. Any request for a hearing before
the department concerning the denial of a license shall be
submitted by the applicant or school, in writing, to the de-
partment by certified mail, return receipt requested, within
30 days of the mailing of a notice of denial of license.

ITEM 23. Insert new subrule 131.10(12) as follows:
131.10(12) Failure to submit curriculum changes.

ARC 6601A

PROFESSIONAL LICENSURE
DIVISION[645]

BOARD OF SOCIAL WORK EXAMINERS

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided.in lowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Social Work Examiners hereby gives Notice of In-
tended Action to rescind Chapter 280, “Board of Social Work
Examiners,” lTowa Administrative Code, and adopt a new
Chapter 280, “Board of Social Work Examiners,” Iowa Ad-
ministrative Code.

The proposed rules implement lowa Code chapters 147.76
and 154C.4 by establishing requirements for mandatory li-
censure, continuing education, license renewal, and disci-
plinary action. The proposed rules establish provisions for
“grandfathering” of currently practicing social workers and
increase the number of board members in 1998 from five to
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seven members. License and renewal fees are established for
the three levels of licensure. Continuing education require-
ments are increased from 24 to 27 hours, 3 of which must be
in ethics.

Any interested person may make written comments on the
proposed rules no later than August 21, 1996, addressed to
Marge Bledsoe, Professional Licensure, Department of Pub-
lic Health, Lucas State Office Building, Des Moines, lowa
50319-0075.

There will be a public hearing on August 21, 1996, from 1
p-m. to 3 p.m. in the Fourth Floor Conference Room, Side 1,
Lucas State Office Building, at which time persons may pre-

sent their views either orally or in writing. At the hearing,-

persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
proposed rules.

These proposed rules are intended to implement Iowa
Code chapters 17A, 22, 147, 154C.4, and 272C.

The following rules are proposed.

Rescind 645—Chapter 280 and adopt a new 645—Chap-
ter 280 as follows:

CHAPTER 280
BOARD OF SOCIAL WORK EXAMINERS

645—280.1(154C) Definitions.
“AASSWB” means the American Association of State

Social Work Boards.

“Board” means the board of social work examiners.

“Department” means the department of public health.

“Hour” of continuing education means a 50-minute clock-
hour.

“License” means a license to practice social work.

“Licensee” means a person licensed to practice social
work.

645—280.2(154C) Organization and proceedings.

280.2(1) The board consists of five members appointed by
the governor and confirmed by the senate. Three members
are licensed to practice social work and two members, who
are not licensed to practice social work, shall represent the
general public. A quorum shall consist of three members of
the board. AsofJuly 1, 1998, the board shall consist of a total
of seven members, five who are licensed to practice social
work, with at least one from each of three levels of licensure
described in Iowa Code section 154C.3, subsection 1, two
employed by a licensee under lowa Code chapter 237, and
two who are not licensed social workers and who shall repre-
sent the general public. A quorum shall consist of five mem-
bers of the board.

280.2(2) A chairperson, vice chairperson, secretary, dele-
gate and alternate delegate to the AASSWB shall be elected
at the first meeting after April 30 of each year.

280.2(3) The board shall hold an annual meeting and at
least three interim meetings and may hold additional meet-
ings called by the chairperson or by a majority of its mem-
bers. The chairperson shall designate the date, place, and
time prior to each meeting of the board. The board shall fol-
low the latest edition of Robert’s Revised Rules of Order at
its meeting whenever any objection is made as to the manner
in which it proceeds at a meeting.

645—280.3(154C) Requirements for licensure. An appli-
cant for a license as a bachelor social worker, master social
worker, or independent social worker shall meet the follow-
ing requirements.
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280.3(1) Bachelor social worker. An applicant for a li-
cense as a bachelor social worker shall present evidence sat-
isfactory to the board that the applicant:

a. Possesses a bachelor’s degree in social work from a
college or university accredited by the accrediting body of
the Council on Social Work Education at the time of gradua-
tion. A certificate of equivalency issued by the Council on
Social Work Education is required for graduates of foreign
colleges and universities.

b. Has passed the basic level examination of the
AASSWB.

c. Has and will conduct all professional activities as a
bachelor social worker in accordance with standards for rules
of conduct as described in rule 645—280.213(154C).

280.3(2) Master social worker. An applicant for a license
as a master social worker shall present evidence satisfactory
to the board that the applicant:

a. Possesses a master’s degree in social work from a col-
lege or university accredited by the accrediting body of the
Council on Social Work Education at the time of graduation
or a doctoral degree from a college or university approved by
the board. A certificate of equivalency issued by the Council
on Social Work Education is required for graduates of for-
eign colleges and universities.

b. Has passed the intermediate level examination of the
AASSWB.

c. Has and will conduct all professional activities as a
master social worker in accordance with standards for rules
of conduct as described in rule 645—280.213(154C).

280.3(3) Independent social worker. An applicant for a li-
cense as an independent social worker shall present evidence
satisfactory to the board that the applicant:

a. Possesses a master’s degree in social work from a col-
lege or university accredited by the accrediting body of the
Council on Social Work Education at the time of graduation
or a doctoral degree from a college or university approved by
the board. A certificate of equivalency issued by the Council
on Social Work Education is required for graduates of for-
eign colleges and universities.

b. Has passed the clinical level examination of the
AASSWB.

c. Has and will conduct all professional activities as a so-
cial worker in accordance with standards for rules of conduct
as described in rule 645—280.213(154C).

d. Has engaged in the practice of social work, under su-
pervision, for at least two years as a full-time employee or
completion, under supervision, of 4000 hours of part-time
employment after the granting of the master’s or doctoral de-
gree in social work.

e. Supervision is 1 hour of face-to-face contact for every
15 hours of practice unless a waiver is granted by the board.
Supervision shall be provided in either of the following man-
ners:

(1) By a social worker licensed at least at the level of the
social worker being supervised and qualified under this sec-
tion to practice without supervision.

(2) By another qualified professional, if the board of so-
cial work examiners determines that supervision by a social
worker as defined in subparagraph (1) is unobtainable or in
other situations considered appropriate by the board.

280.3(4) Transition provisions from certain license re-
quirements. A license shall be issued as a bachelor social
worker, master social worker, or independent social worker
to an applicant applying for a license prior to July 1, 1998,
who meets the following requirements.
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a. Bachelor social worker. An applicant for a license as a
bachelor social worker shall present evidence satisfactory of
either of the following:

(1) That the applicant possesses a bachelor’s degree in so-
cial work from a college or university accredited by the ac-
crediting body of the Council on Social Work Education at
the time of graduation. A certificate of equivalency issued by
the Council on Social Work Education is required for gradu-
ates of foreign colleges and universities.

(2) That the applicant possesses an undergraduate degree
from an accredited college or university and has 4000 hours
of employment experience in the practice of social work.

b. Master social worker. An applicant for a license as a
master social worker shall present evidence satisfactory of
any of the following:

(1) That the applicant possesses a master’s degree in so-
cial work from a college or university accredited by the ac-
crediting body of the Council on Social Work Education at
the time of graduation or a doctoral degree from a college or
university approved by the board. A certificate of equivalen-
cy issued by the Council on Social Work Education is re-
quired for graduates of foreign colleges and universities.

(2) That the applicant possesses a graduate degree from
an accredited college or university and has 4000 hours of em-
ployment experience in the practice of social work.

(3) That the applicant possesses a bachelor’s degree and is
employed performing master level social work duties as de-
fined in Iowa Code section 154C.1, subsection 3, paragraph
“b,” as of July 1, 1996, and has 4000 hours of employment
experience in the practice of social work as of July 1, 1998.

c. Independent social worker. An applicant for a license
as an independent social worker shall present evidence satis-
factory to the board of either of the following:

(1) That the applicant possesses a valid license to practice
social work pursuant to lowa Code chapter 154C issued prior
to July 1, 1996.

(2) That the applicant possesses a master’s or doctoral de-
gree in social work from an accredited college or university
approved by the board and has two years or 4000 hours of
postgraduate degree employment experience in the practice
of social work.

645—280.4(154C) Application.

280.4(1) Any person seeking a license shall complete and
submit to the board a completed application form, which
form is provided by the board, to the board office no later
than 45 days prior to the date of the electronic examination.
From July 1, 1996, to June 30, 1998, any person seeking a li-
cense shall complete and submit to the board a completed ap-
plication form at any time unless the person is choosing to sit
for the examination, in which case the application must be re-
ceived by the board office no later than 45 days prior to the
date of the electronic examination.

280.4(2) The application form shall be completed in ac-
cordance with instructions contained in the application. If
the application is not completed in accordance with instruc-
tions, the application may be held until the next examination.

280.4(3) Each application shall be accompanied by a
check or money order in the amount required in rule
280.7(154C) payable to the Iowa Board of Social Work Ex-
aminers.

280.4(4) No application will be considered by the board
until official copies of academic transcripts have been re-
ceived by the board.

280.4(5) An applicant shall submit the information as re-
quested by the board on the application form.
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280.4(6) If validation of practice by a licensed social
worker, psychologist, or psychiatrist is not possible, a waiver
may be issued at the board’s discretion.

280.4(7) An applicant may sit for the examination if the
applicant will meet the requirements stated in rule
280.3(154C) by the examination date.

280.4(8) If there has been a name change since the degree
was issued, the applicant shall submit an original or certified
copy of the marriage license or name change.

280.4(9) Application for license. Applications for license
which do not meet the minimum criteria for licensure shall be
retained by the professional licensure division for a maxi-
mum of three years from the date the application was re-
ceived. Persons whose application for license is more than
three years old must submit a new application and fee(s).
Applicants who by March 1 of each year submit a written re-
quest to the board to keep the application current will not
need to reapply. - :

645—280.5(154C) Examinations.

280.5(1) In order to qualify for licensing, the applicant is
required to take the AASSWB level of examination required
by rule 280.3(154C). The national pass score will be utilized
as the Iowa passing score.

280.5(2) Examination dates will be announced by the
board. The schedule for the electronic examination will es-
tablish the time, place, and the final date by which the board
must receive the applicant’s written intention to be ex-
amined, and other pertinent information or instructions.

280.5(3) Application for any required examination will be
denied or deferred if the applicant lacks the required educa-
tion or practice experience.

280.5(4) The applicant shall be notified in writing of the
examination results or receive the results at the time of the
examination, or both. '

280.5(5) A regular examination fee shall be paid for reex-
amination.

645—280.6(154C) License renewal.

280.6(1) The biennial license renewal period shall extend
from January 1 of each odd-numbered year to December 31
of the next even-numbered year.

280.6(2) At least two months before the renewal date, a re-
newal notice will be sent to each license holder at the last ad-
dress in the board’s file. Failure to receive the notice shall not
relieve the license holder of the obligation to pay biennial re-
newal fees on or before the renewal date.

280.6(3) Renewal fees shall be received by the board on or
before the end of the last month of the renewal period.
Whenever renewal fees are not received as specified, the li-
cense lapses and the practice of holding oneself out as li-
censed to practice social work must cease until all renewal
fees are received by the board. In addition thereto a penalty
fee shall be paid as outlined in rule 280.7(154C).

280.6(4) If the renewal fees are not received by the board
within 60 days after the end of the last month of the renewal
period, an application for reinstatement must be filed with
the board with a reinstatement fee in addition to the renewal
fee and the penalty fee outlined in rule 280.7(154C).

280.6(5) Definition of inactive licensure. Licensees who
do not hold themselves out to the public as being active li-
censed social workers may be granted a waiver of com-
pliance with continuing education requirements. The licen-
see shall apply to the board on a form provided by the board.
The application shall contain a statement that the licensees
will not hold themselves out to the public as being licensed
social workers during the time the waiver is in effect. Inac-
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tive licensees shall pay the reinstatement fees as provided in
subrule 280.7(5).

280.6(6) Inactive licensure reentry. Inactive practitioners
who have been granted a waiver of compliance with these
rules shall, prior to holding themselves out to the public as
being licensed social workers in the state of lowa, satisfy the
following requirements for reinstatement:

a. Submit written application for reinstatement on a
form provided by the board.

b. Furnish, in addition to the application, evidence of one
of the following:

(1) The full-time practice of social work in another state
of the United States or District of Columbia and completion
of continuing education for each year of inactive status sub-
stantially equivalent in the opinion of the board to that re-
quired under these rules; or

(2) Completion of a total number of hours of accredited
continuing education computed by multiplying 12 by the
number of years a waiver of compliance shall have been in
effect for such applicant. Hours need not exceed 50 if ob-
tained within the past two years, except when there is a dem-
onstrated deficiency for specialized education as determined
by the board through a personal interview; or

(3) Successful completion of the AASSWB examination
used for the applicant’s level of licensure and conducted
within one year immediately prior to the submission of such
application for reinstatement.

c. Payment of the current biennial license renewal fee
and reinstatement fee when applying for reinstatement of an
inactive license.

280.6(7) Definition of lapsed license. A licensee who al-
lows a license to lapse by failing to renew a license within 60
days after the end of the prior renewal period.

a. Requirements for the reinstatement of a lapsed license
are as follows:

(1) Submit a completed application for reinstatement of a
license to practice social work;

(2) Pay the renewal fee(s), reinstatement fee and lapsed
license fee as listed in rule 280.7(154C);

(3) Have a personal interview with the board at the
board’s request;

(4) Provide evidence of completion of 12 hours of contin-
uing education for each lapsed year. Hours need not exceed
72 if obtained within the past two years, except when there is
ademonstrated deficiency for specialized education as deter-
mined by the board through a personal interview.

b. The board may grant an extension of time of up to one
year to allow compliance with continuing education require-
ments for reinstatement.

c. The board may require a licensee applying for rein-
statement to successfully complete the AASSWB examina-
tion used for the applicant’s level of licensure when, through
a personal interview, the board finds reason to doubt the li-
censee’s ability to practice with reasonable skill and safety.

d. Application for reinstatement of a lapsed license may
not preclude disciplinary actions by the board as provided in
this chapter.

645-—280.7(154C) Fees. All fees are nonrefundable.

280.7(1) Application fee for a license to practice social
work is $100.

280.7(2) Reserved.

280.7(3) Biennial renewal fee for a license to practice so-
cial work at the bachelor level is $60; for the master level,
$100; and independent level, $120.
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280.7(4) Penalty fee for failure to submit renewal fee as
required by subrule 280.7(3) is $25.

280.7(5) Reinstatement fee as required by subrule
280.6(4) is $50.

280.7(6) Penalty fee for failure to complete continuing
education as provided in subrule 280.100@) is $25.

280.7(7) Fee for a duplicate license if the original is lost or
stolen is $10.

280.7(8) Fee for a certified statement that a licensee is li-
censed in this state is $10.

280.7(9) Lapsed license fee is $20 for each year license is
lapsed, not to exceed $100.

645—280.8 to 280.99 Reserved.
SOCIAL WORK CONTINUING EDUCATION

645—280.100(154C) Continuing education require-
ments.

280.100(1) The biennial continuing education compliance
period shall extend from July 1 of each even-numbered year
to June 30 of the next even-numbered year. During this peri-
od of time 27 hours of approved continuing education shall
be obtained by the licensee in order to renew the license for
the next biennial license period beginning January 1 of the
next odd-numbered year. Three hours of the 27 must be spe-
cifically in ethics.

280.100(2) If a new license holder is licensed during the
first year of the biennial continuing education period, the li-
censee is only required to complete 12 hours of continuing
education for renewal. If a new license holder is licensed
during the second year of the biennial continuing education
period, the licensee is exempt from meeting continuing
education requirements for the first license renewal.

280.100(3) Hours of continuing education may be ob-
tained by attending and participating in a continuing educa-
tion activity offered by a provider approved by the board.
Any nonapproved provider that meets the criteria set forth in
rule 280.101(154C) will be subject to review by the board at
the time of the audit. )

280.100(4) Hours of continuing education shall not be car-
ried over into the next continuing education period.

280.100(5) It is the responsibility of licensees to finance
their own costs of continuing education.

280.100(6) Compliance with the requirement of continu-
ing education is a prerequisite for license renewal in each
subsequent license renewal period.

645—280.101(154C) Standards for approval of providers
and approval of continuing education activities.

280.101(1) An organization, institution, agency or indi-
vidual shall be qualified for approval as a provider of contin-
uing education activities by application to the board demon-
strating the following:

a. The provider presents organized programs of learn-
ing; and

b. The provider presents subject matter which integrally
relates to the practice of social work; and

c. The provider’s program activities contribute to the
professional competency of the licensee; and

d. The provider’s program presenters are individuals
who have education, training or experience by reason of
which said individuals may be considered qualified to pre-
sent the subject matter of the programs.

280.101(2) A continuing education activity shall be quali-
fied for approval if the provider-approved program meets the
content areas set out by the board in subrule 280.102(1).
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645—280.102(154C) Procedures for approval of provid-
ers and continuing education activities.

280.102(1) Knowledge and content areas. The knowledge
and content areas mandated by the board as relevant to con-
tinuing education endeavors are as follows:

a. Human development and behavior.

(1) Theoretical approaches to understanding individuals,
families, and groups.

(2) Community and organizational theories.

(3) Normal development in the life cycle of individuals,
families, and groups.

(4) Abnormal and addictive behaviors.

(5) Dynamics of abuse and neglect.

b. Effects of culture, race ethnicity, sexual orientation,
and gender.

c. Diagnosis and assessment in social work practice.

(1) Psychosocial history and collateral data.

(2) Clinical assessment instruments.

(3) Indicators of abuse and neglect.

(4) Problem identification.

(5) Identification and evaluation of psychosocial and be-
havioral strengths and weaknesses.

(6) Effects of the environment on client behavior.

d. Diagnosis of mental and behavior disorders.

(1) Utilization of DSM-IV.

(2) Assessment of client danger to self and others.

e. Models of psychotherapy and clinical practice (e.g.,
psychodynamic, behavioral, cognitive therapies, task-cen-
tered, psychosocial, crisis intervention approaches).

(1) Components of the treatment process.

(2) Theoretical approaches and models of practice.

(3) Couple and family therapy.

(4) Group work and group psychotherapy.

(5) Client-centered focus.

(6) The clinical interview.

(7) Establishing treatment goals and monitoring progress.

(8) Techniques of clinical practice.

(9) Differential treatment planning.

f. Elements of therapeutic communication.

(1) Theories and principles of communication.

(2) Techniques of communicating.

g. The therapeutic relationship.

(1) Principles of building and maintaining a relationship.

(2) Use of relationship in clinical practice.

(3) Use of self in the therapeutic relationship.

h. Professional values and ethics.

(1) Responsibility to the client.

(2) Responsibility to the profession of social work.

(3) Responsibility to the community.

i. - Clinical supervision and consultation—interdisciplin-
ary consultation and collaboration.

J- Practice evaluation and the utilization of research.

(1) Research design and data analysis.

(2) Methods of data collection.

k. Policies and procedures governing service delivery.

(1) Client rights and entitlements.

(2) Implementation of organizational policies and proce-
dures.

(3) Advocacy and prevention in clinical practice.

1. Clinical practice in the organization setting.

(1) Management of clinical staff and other personnel.

(2) Management of clinical programs.

(3) Social and institutional policies affecting clinical
practice. -

280.102(2)The provider shall keep on record a list of li-
censees attending the continuing education program and a
content outline of that program for at least six years. These
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records shall be kept in a safe and secure place and, upon the
request of the board, will be submitted to the board within 30
calendar days from the date of the request.

280.102(3) The provider shall state on all continuing
education literature: “(Provider’s name) is an lowa Board of

Social Work Examiners approved provider # - This pro-
gram is approved for hours of continuing social work
education.”

645—280.103(154C) Review of providers and program.

280.103(1) The board may monitor and review any contin-
uing education program already approved by the accredited
provider. Upon evidence of significant variation in the pro-
gram presented from the program approved, or a program
that the board determines does not fit the content areas stated
above, the board may then disapprove all or any part of the
approved hours granted the program.

280.103(2) The board may at any time reevaluate an ap-
proved provider. If, after reevaluation, the board finds there
is basis for consideration of revocation of the approval of an
approved provider, the board shall give notice by ordinary
mail to that provider of a hearing on possible revocation at
least 30 days prior to the hearing.

645—280.104(154C) Hearings. In the event of denial, in
whole or part, of any application for approval of continuing
education program or credit for continuing education activity,
the provider or licensee shall have the right to request a hear-
ing. The request must be sent within 20 days after receipt of
the notification of denial. The hearing shall be held within 60
days after receipt of the request for hearing. The hearing shall
be conducted by the board or a qualified administrative law
judge designated by the board. If the hearing is conducted by
an administrative law judge, the administrative law judge
shall submit a transcript or tape recording of the hearing in-
cluding exhibits to the board after the hearing with the recom-
mended decision of the administrative law judge. The final
decision shall be rendered by the board.

645—280.105(154C) Reporting of continuing education.

280.105(1) Each licensee is required to maintain a file of
certificates of attendance for all 27 continuing education
hours accrued during the biennium.

280.105(2) By July 20 of each even-numbered year, each
licensee will be required to submit a licensee’s report of con-
tinuing education to the board. The board will select licen-
sees whose continuing education reports will be audited by
the board. Each licensee to be audited will be required to pro-
vide copies of certificates of attendance for all reported activ-
ities. Additional documentation may be required.

280.105(3) Submission of a false report of continuing
education or failure to meet continuing education require-
ments will cause the license to lapse and may result in formal
disciplinary action.

280.105(4) Providers will continue to exist and will be re-
quired to provide each licensee with a certificate of attend-
ance to be retained by the licensee.

280.105(5) The board’s definition and examples of ac-
ceptable and unacceptable subject matter for continuing
education activities required by Iowa Code section 272C.2
are knowledge and content areas outlined in rule
280.102(154C).

645—280.106(154C) Request for waiver or extension. A
written request for waiver or extension of time to complete
continuing education requirements shall be submitted by the
licensee and shallbe accompanied, if appropriate, by a verify-
ing document signed by a licensed social worker, physician or
psychologist verifying the individual’s disability or illness.
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645—280.107 to 280.199 Reserved.
DISCIPLINARY PROCEDURES FOR SOCIAL WORKERS

645—280.200(154C) Complaint. A complaint shall be
made in writing, or be made upon the board’s own motion,
pursuant to other evidence received by the board. The com-
plaint shall be mailed to the Board of Social Work Examiners,
Iowa Department of Public Health, Lucas State Office Build-
ing, Des Moines, lowa 50319-0075. The complaint shall
identify the licensee and shall give the address and any other
information about the licensee which the complainant may
have concerning the matter.

645—280.201(154C) Report of malpractice claims or ac-
tions. Each licensee shall submit a copy of any judgment or
settlement in a malpractice claim or action to the board within
30 days after the occurrence.

645—280.202(154C) Investigation of complaints or mal-
practice claims. The chairperson of the board of social work
examiners shall assign an investigation of acomplaint or mal-
practice claim to a member of the board who will be known as
the investigating board member or may request an investiga-
tor from the department of inspections and appeals assigned
to the professional licensure division to investigate the com-
plaint or malpractice claim. The investigating board member
orinvestigator may request information from any peerreview
committee which may be established to assist the board. The
investigating board member or investigator may consult with
the assistant attorney general concerning the investigation or
evidence produced from the investigation. Investigations
conducted by nonboard members may be assigned to one or
more board members for supervision and consultation. The
board retains ultimate control over the direction or continua-
tion of any board investigation. A board member who has
participated in any way in an investigation is not disqualified
from participating in any resulting adjudication of the allega-
tions solely by virtue of the board member’s participation.
However, an investigating board member may be disqualified
if actual bias is shown or if the board member will be required
to testify against the licensee.

645—280.203(17A,154C) Alternative procedures and set-
tlement. ’

280.203(1) A disciplinary hearing before the licensing
board is an alternative to the procedure provided in Iowa
Code sections 147.58 to 147.71.

280.203(2) Informal settlement—parties.

a. A contested case may be resolved by informal settle-
ment. Negotiation of an informal settlement may be initiated
by the state of Iowa represented by the prosecuting attorney,
the respondent, or the board. The board shall designate a
board member with authority to negotiate on behalf of the
board.

b. The board is not involved in negotiation until presen-
tation of a final, written form to the full board for approval.

280.203(3) Informal settlement—waiver of notice and op-
portunity to be heard. Consent to negotiation by the respond-
ent constitutes a waiver of notice and opportunity to be heard
pursuant to Iowa Code section 17A.17 during informal
settlement negotiation. Thereafter, the prosecuting attorney
is authorized to discuss informal settlement with the board’s
designee.

280.203(4) Informal settlement—board approval. All in-
formal settlements are subject to approval of a majority of the
full board. No informal settlement shall be presented to the
board for approval except in final, written form executed by
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the respondent. If the board fails to approve the informal
settlement, it shall be of no force or effect to either party.

280.203(5) Informal settlement—disqualification of de-
signee. A board member who is designated to act in negoti-
ation of an informal settlement is not disqualified from par-
ticipating in the adjudication of the contested case.

This rule is intended to implement Iowa Code section
17A.10.

645—280.204(154C) License denial. Any request for a
hearing before the board concerning the denial of a license
shall be submitted by the applicant in writing to the board by
certified mail, return receipt requested, within 30 days of the
mailing of a notice of denial of license.

645—280.205(154C) Notice of hearing. If there is afinding
of probable cause for a disciplinary hearing by the board, the
board staff shall prepare the notice of hearing and transmit the
notice of hearing to the respondent by certified mail, return
receipt requested, at least 30 days before the date of the hear-
ing.

645—280.206(154C) Hearings open to the public. A hear-
ing of a licensing board concerning licensees or an applicant
shall be open to the public unless the licensce or the licensee’s

attorney requests in writing that the hearing be closed to the
public.

645—280.207(154C) Hearings. The board adopts the rules
of the lowa department of public health found in 641—Chap-
ter 173, Iowa Administrative Code, as the procedure for hear-
ings before the board. The board may authorize an adminis-
trative law judge to conduct the hearings, administer oaths,
issue subpoenas, and prepare written findings of fact, conclu-
sions of law and a decision at the direction of the board. If a
majority of the board does not hear the disciplinary proceed-
ing, arecording or atranscript of the proceeding shall be made
available to the members of the board who did not hear the
proceeding.

645—280.208(154C) Appeal. Any appeal to the district
court from disciplinary action of the board or denial of license
shall be taken within 30 days from the issuance of the decision
by the board. It is not necessary to request a rehearing before
the board to appeal to the district court.

645—280.209(154C) Transcript. The party who appeals a
decision of the board to the district court shall pay the cost of
the preparation of a transcript of the administrative hearing
for the district court.

645—280.210(154C) Publication of decisions. Final deci-
sions of the board relating to disciplinary proceedings shall be
transmitted to the appropriate professional association, the
news media and employer.

645—280.211(272C) Methods of discipline. The board has
the authority to impose the following disciplinary sanctions:

1. Revoke a license.

2. Suspend a license until further order of the board, or
for a specified period.

3. Prohibit permanently, until further order of the board,
or for a specified period, the engaging in specified proce-
dures, methods or acts.

Place a license on probation.

Require additional education or training.
Require reexamination.

Impose civil penalties not to exceed $1,000.
Issue a citation or warning.

PNk
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9. Impose other sanctions allowed by law as may be ap-
propriate.

645—280.212(272C) Grounds for discipline. The board
may impose any of the disciplinary sanctions provided inrule
280.211(272C) when the board determines that the licensee is
guilty of any of the following acts or offenses:

280.212(1) Fraud in procuring a license.

280.212(2) Professional incompetency.

280.212(3) Knowingly making misleading, deceptive, un-
true or fraudulent representations in the practice of a profes-
sion or engaging in unethical conduct or practice harmful or
detrimental to the public. Proof of actual injury need not be
established.

280.212(4) Habitual intoxication or addiction to the use of
drugs.

2g80.212(5) Conviction of a felony related to the profes-
sion or occupation of the licensee or the conviction of any fel-
ony that would affect the licensee’s ability to practice within
a profession. A copy of the record of conviction or plea of
guilty shall be conclusive evidence.

280.212(6) Fraud in representations as to skill or ability.

280.212(7) Use of untruthful or improbable statements in
advertisements.

280.212(8) Willful or repeated violations of the provisions
of lowa Code chapter 147.

280.212(9) Violation of rules promulgated by the board
including the rules of conduct set out in rule 280.213(154C).

280.212(10) Personal disqualifications:

a. Mental or physical inability reasonably related to and
adversely affecting the licensee’s ability to practice in a safe
and competent manner.

b. Involuntary commitment for treatment of mental ill-
ness, drug addiction or alcoholism.

280.212(11) Holding oneself out as a licensed social
warker when the license has been suspended or revoked.

280.212(12) Revocation, suspension, or other disciplinary
action taken by a licensing authority of another state, territo-
ry, or country; or failure by the licensee to report in writing to
the Iowa board of social work examiners revocation, suspen-
sion, or other disciplinary action taken by a licensing author-
ity of another state, territory, or country.

280.212(13) Negligence by the licensee in the practice of
the profession, which is a failure to exercise due care includ-
ing negligent delegation to or supervision of employees or
other individuals, whether or not injury results; or any con-
duct, practice or conditions which impair the ability to safely
and skillfully practice the profession.

280.212(14) Prohibited acts consisting of the following:

a. Permitting another person to use the license for any
purpose.

b. Practice outside the scope of a license.

c. Obtaining, possessing, or attempting to obtain or pos-
sess a controlled substance without lawful authority; or sell-
ing, prescribing, giving away, or administering controlled
substances.

d. Verbally or physically abusing clients.

€. Any sexual intimidation or sexual relationship be-
tween a social worker and a client.

280.212(15) Unethical business practices, consisting of
any of the following:

a. False or misleading advertising.

b. Betrayal of a professional confidence.

c. Falsifying client’s records.

280.212(16) Failure to report a change of name or address
within 30 days after it occurs.
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280.212(17) Falsification of continuing education rec-
ords.

280.212(18) Failure to notify the board within 30 days af-
ter occurrence of any judgment or settlement of malpractice
claim or action.

280.212(19) Failure to comply with a subpoena issued by
the board.

280.212(20) Failure to report to the board any violation by
another licensee of the reasons for disciplinary action as
listed in this rule.

645—280.213(154C) Rules of conduct.

280.213(1) Misrepresentation, disclosure.
shall not:

a. Knowingly make a materially false statement, or fail
to disclose a relevant material fact, in a letter of reference, ap-
plication, referral, report or other document.

b. Knowingly allow another person to use one’s license
or credentials.

c. Knowingly aid or abet a person who is misrepresent-
ing their professional credentials or competencies.

d. Impersonate another person or organizational affilia-
tion in one’s professional practice.

e. Further the application or make a recommendation for
professional licensure of another person who is known by the
licensee to be unqualified in respect to character, education,
experience, or other relevant attributes.

f. Fail to notify the appropriate licensing authority of
any human service professional who is practicing or teaching
in violation of the laws or rules governing that person’s pro-
fessional discipline.

g. Engage in professional activities, including advertis-
ing, involving dishonesty, fraud, deceit, or misrepresenta-
tion.

h. Advertise services in a false or misleading manner or
fail to indicate in the advertisement the name, the highest
relevant degree and licensure status of the provider of ser-
vices.

i. Fail to distinguish, or purposely mislead the reader/
listener in public announcements, addresses, letters and re-
ports, as to whether the statements are made as a private indi-
vidual or whether they are made on behalf of an employer or
organization.

j- Direct solicitation of potential clients/patients for pe-
cuniary gain in a manner or in circumstances which consti-
tute overreacting, undue influence, misrepresentation or in-
vasion of privacy.

k. Misrepresent professional competency by perform-
ing, or offering to perform, services clearly inconsistent with
training, education, and experience.

1. Fail to advise and explain to each client/patient or po-
tential client/patient the joint rights, responsibilities and du-
ties involved in the professional relationship.

m. Fail to provide each client/patient with a description
of what the client/patient may expect in the way of tests, con-
sultation, reports, fees, billing, therapeutic regimen, or
schedule.

n. Fail to provide each client/patient with a description
of possible effects of proposed treatment when there are clear
and established risks to the client/patient.

o. Fail to inform each client/patient of any financial in-
terests that might accrue to the licensee for referral to any
other person or organization, or for the use of tests, books, or
apparatus.

p- Failto inform each client/patient that the client/patient
may be entitled to the same services from a public agency, if

A licensee
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the licensee is employed by that public agency and also of-
fers services privately.

q. Fail to inform each client/patient of the limits of confi-
dentiality, the purposes for which the information is ob-
tained, and how it may be used.

r. Make claims of professional superiority which cannot
be substantiated by the licensee.

s. Guarantee that satisfaction or a cure will result from
the performance of professional services.

t.  Claim or use any secret or special method of treatment
or techniques which the licensee refuses to divulge to profes-
sional colleagues.

u. Take credit for work not personally performed wheth-
er by giving inaccurate information or failing to give accu-
rate information.

280.213(2) Confidentiality. A licensee shall not:

a. Reveal a confidence or a secret of any client/patient,
except:

(1) As required by law;

(2) After obtaining consent of the client/patient following
full disclosure of the information to be revealed and the per-
sons to whom the information will be revealed; or

(3) If necessary, to defend the licensee or the licensee’s
employees or associates against an accusation of wrongful
conduct made by that client/patient.

b. Use a confidence or secret of any client/patient to the
client/patient’s disadvantage.

c. Use a confidence or secret or any client/patient for the
advantage of the licensee or a third person without obtaining
the client/patient’s consent, after full disclosure of the pur-
pose.

d. Failto obtain written, informed consent from each cli-
ent/patient or the client/patient’s legal representative or rep-
resentatives, before electronically recording sessions with
that client/patient, before permitting a third-party observa-
tion of their activities, or before releasing information to a
third party concerning a client/patient.

e. When providing any client/patient with access to that
client/patient’s records, fail to protect the confidences of oth-
er persons that may be recorded in that record.

f. Fail to exercise due diligence in protecting the confi-
dences and secrets of the client/patient from disclosure by
fellow employees and associates, or by other persons whose
services are utilized by the licensee.

g. Fail to maintain the confidences shared by colleagues
in the course of professional relationships and transactions
with those colleagues.

280.213(3) Integrity, propriety, objectivity. A licensee
shall not:

a. Make sexual advances toward, or engage in physical
intimacies or sexual activities with, any client/patient, or stu-
dent of the licensee.

b. Continue in a professional relationship with a client/
patient when the licensee has become emotionally involved
with the client/patient to the extent that objectivity is no long-
er possible in providing the required professional services.

c. Practice in a professional relationship while intoxi-
cated or under the influence of alcohol or drugs not pre-
scribed by a licensed physician.

d. Practice in a professional relationship while experi-
encing a mental or physical impairment that adversely affects
the ability of the licensee to perform professional duties in a
competent and safe manner.

e. Perform professional services which have not been
duly authorized by the client/patient or by the client/patient’s
legal representatives.
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f. Exercise undue influence on any client/patient or stu-
dent, including promotion of the sales of services, goods, ap-
pliances or drugs in a manner that will exploit the client/pa-
tient or student, for the financial gain or personal
gratification of the licensee or of a third party.

g. Continue to provide services or order tests, treatment,
or use of treatment facilities not warranted by the condition
of the client/patient.

h. Fail to terminate the professional relationship when it
is apparent that the service no longer serves the needs of the
client/patient.

i. When termination or interruption of service to the cli-
ent/patient is anticipated, fail to notify the client/patient
promptly and fail to seek continuation of service in relation to
the client/patient’s needs and preferences.

j. Abandon or neglect a client/patient under and in need
of immediate professional care, without making reasonable
arrangements for continuation of that care.

k. Physically or verbally abuse client/patients or col-
leagues.

280.213(4) Research. If engaged in research, a licensee
shall:

a. Consider carefully the possible consequences for hu-
man_.beings participating in the research.

b. Protect each participant from unwarranted physical
and mental harm.

c. Ensure that the consent of the participant is voluntary
and informed.

d. Treat information obtained as confidential.

e. Not knowingly report distorted, erroneous, or mis-
leading information.

280.213(5) Organization relationships. A licensee shall
not:

a. Directly or indirectly offer, give, solicit, receive, or
agree to receive any fee or other consideration to or from a
third party for the referral of the client/patient or in connec-
tion with the performance of professional services.

b. Permitany person to share in the fees for professional
services, other than a partner, employee, an associate in a
professional firm, or a consultant to the licensee. )

c. Solicit the clients/patients of colleagues or assume
professional responsibility for clients/patients of another
agency or colleague without appropriate communication
with that agency or colleague.

d. Abandon an agency, organization, institution, or a
group practice without reasonable notice or under circum-
stances which seriously impair the delivery of professional
care to clients/patients.

e. Fail to maintain a record for each client/patient which
accurately reflects the client/patient contact with the service
provider.

f. Deliberately falsify client/patient records for personal
advantage.

g. Fail to submit required reports and documents in a
timely fashion to the extent that the well-being of the client/
patient is adversely affected.

h. ' Fail to exercise appropriate supervision over persons
who are authorized to practice only under the supervision of
the licensee.

i. Delegate professional responsibilities to a person
when the licensee knows, or has reason to know, that the per-
son is not qualified by training, education, experience, or
classification to perform the requested duties.

280.213(6) General. A licensee shall not:

a. Perform services in an incompetent manner.
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b. Practice a professional discipline without an appropri-
ate license or after expiration of the required license.

c. Practice, condone, or facilitate any form of discrimi-
nation on the basis of sex, race, color, sexual orientation, age,
religion, national origin, marital status, political belief, men-
tal or physical handicap, or any other preference or personal
characteristic, condition or status.

d. Make sexually harassing actions, comments, threats
or enticements to clients/patients, colleagues or employees.

ARC 6594A

PROFESSIONAL LICENSURE
DIVISION|[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under §17A.8(6) at a regular or spe-

cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Department of Public Health hereby gives Notice of Intended
Action to amend Chapter 350, “Athletic Trainer,” Iowa Ad-
ministrative Code.

The amendments clarify approved providers for continu-
ing education.

Any interested person may make written comments on
this proposed amendment on or before August 20, 1996, ad-
dressed to Marilynn Ubaldo, Professional Licensure, Depart-
ment of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075.

The proposed amendments are intended to implement
Iowa Code chapters 147 and 272C.

The following amendments are proposed.

ITEM 1. Amend rule 645—350.14(272C), introductory
paragraph, as follows:

645—350.14 (272C) Standards for approval of providers
of continuing education activities. An organization, institu-
tion, agency, or individual shall be qualified for approval as a
provnder of continuing education activities

if either :

ITEM 2. Amend subrule 350.14(2), introductory para-
graph, as follows:

350.14(2) The provider meets, by application to the
board, demonstrates each of the following criteria:
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PUBLIC HEALTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 135.11(15),
the Department of Public Health hereby gives Notice of In-
tended Action to amend Chapter 73, “Special Supplemental
Nutrition Program for Women, Infants, and Children
(WIC),” lowa Administrative Code.

The purpose of revising Chapter 73 is to bring the defini-
tion of competent professional authority into conformity
with the standards established by the lowa Board of Dietetic
Examiners; to expand the criteria for approving products for
inclusion in the WIC program; to bring -appeal procedures
into agreement with those for Family Planning (Chapter 74)
and Maternal and Child Health (Chapter 76); and to clarify
vendor responsibilities and sanctions. Representatives of the
Iowa Grocery Industry Association have indicated approval
of these amendments.

Any interested person may make written or oral sugges-
tions or comments on these proposed amendments on or be-
fore August 20, 1996. Comments should be directed to Mary
Weaver, R.N., M.S.N., Director, Division of Family and
Community Health, Iowa Department of Public Health, Lu-
cas State Office Building, Third Floor, Des Moines, Iowa
50319-0075; telephone (515)281-4910 or fax (515)
242-6384.

These amendments are intended to implement 42 U.S.C.
Section 1786 and Iowa Code sections 10A.202(1)“h” and
135.11, subsections 1 and 15.

The following amendments are proposed.

ITEM 1. Amend 641—73.5(135) by striking the defini-
tion of “Competent professional authority” and inserting
the following new definition:

“Competent professional authority” or “CPA” means an
individual on the staff of the contract agency who, using stan-
dardized WIC screening tools and eligibility criteria pro-
vided by the department, determines whether an applicant for
WIC services is eligible to receive those services. A CPA
shall be a member of one of the following categories:

1. A dietitian licensed by the lIowa board of dietetic ex-
aminers;

2. Anindividual who has been issued a temporary dietet-
ic license by the Iowa board of dietetic examiners;

3. Aphysician, registered nurse or licensed physician as-
sistant.

ITEM 2. Rescind subrules 73.6(1) and 73.6(5).

ITEM 3. Amend 73.8(4)“a”(3)“2” as follows:

2. A minimum of 15 46-ounce containers of 100 percent
fruit or vegetable juice and 10 12-ounce containers of frozen
100 percent fruit or vegetable juice from the current WIC ap-
proved food list. This shall include an assortment of at least
three approved canned or bottled (plastic only) varieties of
orange, pineapple, grapefruit, apple, grape, vegetable, or to-
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mato, and two frozen varieties of orange, pineapple, grape-
fruit, grape or apple.

ITEM 4. Amend 73.8(4)“a”(6) as follows:

(6) The vendor must not have had a Food Stamp Program
disqualification or civil monetary penalty imposed within the
12 months preceding the date of the application or reautho-
rization.

ITEM 5. Amend 73.9(3)“d”(1) as follows:
(1) They shall be carried by one-of the-three-largest-dis-
. - vl . " one
of the six largest distributors in the state.

ITEM 6. Amend 73.9(3)“e”(3) as follows:
_(3) The brand shall be carried by one-of-the-three-largest

one of the six largest distributors in the state.

ITEM 7. Amend 73.12(2) as follows:

73.12(2) Request for hearing. An appeal is brought by fil-
ing a written request for a hearing with the Division Director,
Division of Family and Community Health, Iowa Depart-
ment of Public Health, Lucas State Office Building, Des

Momes Iowa 50319 0075 w1thm 30—days—ef-&he—date—en

er—vender— ten days of recetpt of notlﬁcatlon of the adverse
action. The written request for hearing shall state the adverse
action being appealed.

ITEM 8. Amend 73.19(2)“b” as follows:

b. Administrative and procedural violation points. Ad-
ministrative and procedural violations are offenses to the
prov151ons of the WIC vendor agreement that a;e—net—usually

do not rise to the level ofaud

against the program or its participants.

These violations are an indication of a vendor’s inatten-
tion to or disregard of the requirements of a WIC vendor
agreement. It is in the department’s interest to record and
consider these violations when considering whether to con-
tinue its contractual relationship with the vendor.

Vendors are assessed violation points, which are applied
as demerits against the vendor’s score in the subsequent pro-
curement for WIC vendor agreements in the vendor’s area.

In addition, the accumulation of 45 or more violation
points within an agreement period is a major violation sub-
ject to a one-year suspension of the WIC agreement for that
vendor.

The assignment of violation points does not limit the de-
partment’s right to effect stronger penalties and sanctions, in
cases in which there is evidence of an intentional or systemat-
ic practice of abusing or defrauding the lowa WIC program.

Violation Points Per Event

1.  Accepting five checks over 30 days old 35
within the agreement period.

2. Redeeming five checks more than 15 days 35
after receipt within the agreement period.

3. Accepting five checks with no date stamp 35
within the agreement period.

4.  Refusal to accept valid WIC checks from 10
participants. -
5.  Abusive or discriminatory treatment of 10

WIC participants, such as requiring WIC
participants to use special checkout lanes
or provide extra identification.
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10.
11.
12.

13.

14.

15.
16.

17.
18.

19.
20.
21.
22.
23.

24.

25.

26.

27.

28.

29,

30.

]

Insufficient number of brands or types in a
single food group.

Insufficient quantity of a single food
group.

No stock in a single food group.

Insufficient number of brands or types in
two food groups.

Insufficient quantity in two food groups.
No stock in two or more food groups.

Insufficient number of brands or types in
three or more food groups.

Insufficient quantity in three or more food
groups.

No stock in three or more food groups.
(For 6 to 14, food groups are as defined in
73.8(4)“a”(3).)

Failure to carry out corrective action plan
developed as a result of monitoring visit.

Allowing the purchase of similar but not
approved foods.

Failure to reimburse department for poten-
tially overpaid check or provide reason-
able explanation for the cost of the check.

Accepting the return of food purchased
with WIC checks for cash or credit toward
other purchases.

Using a WIC vendor stamp other than the
one issued by the Iowa WIC program.
Providing a brand of formula other than
the one specified on the face of the check.
Issuing “rain checks” or credit in exchange
for WIC checks.

Stocking out-of-date, stale, or moldy WIC
foods, per type.

Failure to submit vendor price assessment
reports as requested.

For vendors that have special WIC prices,
failure to post WIC prices on the shelf or
on the package.
Eail E1Li £ check and.d

i - Failure to complete
check properly, including filling in correct
amount and date of purchase, and verify-
ing matching signatures.

Contacting WIC participants in an attempt
to recover funds not paid by WIC.

Charging prices to WIC participants that
are more than 105 percent of the average
prices of all other WIC vendors in the
same city or metropolitan area.

Providing false information on the price
assessment report.

Failure to train all employees and ensure
their knowledge regarding WIC program
procedures set forth in the vendor’s cur-
rent agreement and in the current publica-
tion of the Iowa WIC program’s vendor
instruction booklet.

Requiring WIC participant to purchase a
particular brand when other WIC ap-
proved brands are available.
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35

45

610

810
10
910

1215

15

10

10

10

10

10

10

10

15

15

15

15

15

10

10
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31. Not allowing WIC participants to use dis- 10
count coupons or promotional specials to
reduce the WIC check amount.

32. Requiring other cash purchases to redeem 15
WIC checks.
33. Failure to allow purchase of up to the full 20

amount of WIC foods authorized on the
check if such foods are available and de-
sired by the WIC participant.

ARC 6605A

PUBLIC HEALTH
DEPARTMENT][641]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147A 4, the
Iowa Department of Public Health hereby gives Notice of In-
tended Action to amend Chapter 132, “Emergency Medical
Services,” Jowa Administrative Code.

The proposed amendments will clarify the process used by
the Iowa Department of Public Health, Bureau of Emergency
Medical Services, for auditing the continuing education re-
quirement of EMS providers.

Item 1 sets the number of years that EMS providers should
keep verification of their continuing education hours and out-
lines the process for selection of certificate audits. Item 2
identifies the penalty for failure to comply with the renewal
audit request.

The Iowa Department of Public Health will hold a public
hearing on Tuesday, August 20, 1996, in the Fourth Floor
Conference Room, Lucas State Office Building, Des Moines,
Jowa 50319-0075. Any oral or written comments must be re-
ceived on or before August 20, 1996. Comments should be
addressed to Gary Ireland, Bureau Chief, Emergency Medi-
cal Services, Lucas State Office Building, Des Moines, lowa
50319-0075.

These amendments are intended to implement Iowa Code
chapter 147A.6.

The following amendments are proposed.

ITEM 1. Amend subrule 132.4(4) as follows:

132.4(4) Renewal standards. To be eligible for renewal,
the certificate holder shall:

a. to d. No change.

e. Maintain a file containing documentation of continu-
ing education hours accrued during each certification period
and retain this file for four years from the end of each certifi-
cation period.

A group of individual certificate holders will be audited
for each certification period and will be required to submit
verification of continuing education compliance within 45
days of the request. If audited, the following information
must be provided: date of program, program sponsor num-
ber, title of program, number of hours approved, and ap-
propriate supervisor signatures if clinical or practical evalu-
ator hours are claimed. Certificate holders audited will be
chosen in a random manner or at the discretion of the bureau
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of EMS. Falsifying reports or failure to comply with the audit
request may result in formal disciplinary action.

ITEM 2. Amend subrule 132.11(1) as follows:

132.11(1) The department may deny an application for is-
suance or renewal of an emergency medical care provider
certificate, including specialty certifications, or place on
probation, or issue a citation and warning, suspend or revoke
the certificate when it finds that the applicant or certificate
holder has committed any of the following acts or offenses:

a.ton. No change.

o. Falsifying certification renewal reports or failure to
comply with the renewal audit request.

ARC 6611A

TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION,
IOWA[751]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code §17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code Supplement sec-
tion 8D.3, the lowa Telecommunications and Technology
Commission hereby gives Notice of Intended Action to adopt
Chapter 1, “Description of Organization,” Chapter 2, “Public
Records and Fair Information Practices,” Chapter 3, “Peti-
tions for Rule Making and Petitions for Declaratory Rul-
ings,” Chapter 4, “Contested Cases,” Chapter 5, “Purchas-
ing,” and Chapter 6, “Contracts for Professional Services,”
TIowa Administrative Code.

Item 1 describes the organizational structure for the lowa
Telecommunications and Technology Commission. In-
cluded in this chapter are the divisions of the Commission,
the hours of operation, a description of advisory councils and
committees and contact information.

Item 2 describes the Commission’s compliance with lowa
Code chapter 22. This chapter identifies public records and
the methods by which the public can access information
available from the Commission.

Item 3 describes the rule-making and declaratory ruling
procedures for the Commission.

Item 4 describes the contested case procedures for the
Commission.

Item 5 describes the purchasing procedures for the Com-
mission. This chapter also provides a procedure for vendor
appeals.

Item 6 describes the professional services contracting for
the Commission.

The proposed rules will not necessitate additional expend-
itures by political subdivisions or agencies and entities which
contract with political subdivisions.

Any interested person may make written suggestions or
comments on these proposed rules on or before August 20,
1996. Written comments or suggestions should be directed
to Ron Koontz, ICN, P. O. Box 587, Johnston, Iowa
50131-0587. If written comments or suggestions are hand-
delivered, the address is Building W-4, Railroad Avenue,
Camp Dodge, Johnston, Iowa 50131.
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Persons who would like to convey their views orally
should contact Ron Koontz at (515)323-4692 or at the ad-
dress indicated above.

A public hearing will be held on August 20, 1996, at 1 p.m.
in the Camp Dodge Theater, Building 58, 7th Street, Camp
Dodge, Johnston, lowa 50131. Persons may present their
views at this hearing either orally or in writing.

These rules are intended to implement Iowa Code chapter
17A and Iowa Code Supplement chapter 8D.

The following new chapters are proposed.

CHAPTER 1
DESCRIPTION OF ORGANIZATION

751—1.1(17A,8D) Purpose. The Iowa telecommunications
and technology commission and the Jowa communications
network were established by Iowa Code chapter 8D to coordi-
nate communications of state government, effect maximum
practical consolidation and joint use of communications ser-
vices and manage, develop, operate and ensure compatibility
of the fiberoptic network.

751—1.2(17A,8D) Organization. The commission’s struc-
ture consists of five commissioners and the state auditor asan
ex officio member of the commission. The commission has
the sole authority to manage, develop, operate and ensure
compatibility of the state communications network. The net-
work is supervised by the commission and operated by the
executive director of the network or the commission’s desig-
nee. The commission has rule-making authority.

751—1.3(17A,8D) Advisory committees.

1. The telemedicine advisory committee performs advi-
sory functions related to the delivery of telemedicine applica-
tions.

2. The telecommunications advisory committee pro-
vides technical expertise to the network.

3. The commission may appoint other committees and
advisory groups from time to time as necessary.

751—1.4(17A,8D) Educational telecommunications
council. The educational telecommunications council estab-
lishes scheduling and site usage policies for educational users
of the network, coordinates the activities of the regional tele-
communications councils and develops proposed rules and
changes to rules for recommendations to the commission.
The council also may recommend long-range plans for en-
hancements needed for educational applications.

The regional telecommunications councils advise the edu-
cational telecommunications council on the assessment of lo-
cal educational needs and the coordination of program activi-
ties including scheduling.

751—1.5(17A,8D) Administrative divisions of the com-
mission.

1.5(1) Executive director. The executive director or the
commission’s designee administers the programs and ser-
vices of the commission in compliance with the Iowa Code
and the rules adopted by the commission.

1.5(2) Administrative divisions. In order to carry out the
functions of the commission, the following divisions have
been established:

a. The administrative services division provides office
support for the commission including processing payrollis,
records management, forms management, mail, provision of
common supplies, central office telephone service, word
processing, data entry, reception services, information coor-
dination, personnel, labor relations, contract maintenance

and supervision, parking coordination and other duties as as-
signed from time to time.

b. The financial division is responsible for maintaining
the financial books and records of the commission, account-
ing, billing, asset inventory and management, personnel
transactions, travel vouchers, claims for payments of goods
and services, processing cash receipts, developing and main-
taining computer-based information systems used by the
commission, and other duties as assigned from time to time.

c. The operations and planning division is responsible
for strategic and long-range planning, purchasing, executing
the implementation of Part Ill, (the third construction phase
of the network), the federal projects, toll services, and other
duties as assigned from time to time.

d. The network engineering division is responsible for
the technical operation of the network. It oversees all physi-
cal aspects of the network’s equipment and circuits and per-
forms other duties as assigned from time to time.

e. The network services division is responsible for the
delivery of services related to the operation of the network.
This division coordinates the activities between the engi-
neers and individual sites. Itis responsible for cost estimates
for a site, tracking service requests, executing installation
services, maintaining a circuit data base, assisting authorized
users in finding the best structure to meet the users’ needs,
and other duties as assigned from time to time.

f. The public affairs division provides information and
education to the public about the commission and the fiber-
optic network. This division maintains the commission’s
World Wide Web page on the Internet and publishes a news-
letter every two months. This division monitors legislation
and the division director is the legislative liaison for the com-
mission. Members of this division also perform other duties
as assigned from time to time.

751—1.6(17A,8D) Location of offices.

1.6(1) Main office. The main office is located in Building
W-4, Railroad Avenue, Camp Dodge, Johnston, Iowa 50131.
The mailing address is P. O. Box 587, Johnston, Iowa
50131-0587. The telephone number is (515)323-4692. The
toll-free number is 1-800-645-8860. The fax number is
(515)323-4751. The E-mail address is info@icn.state.ia.us.
The home page address on the World Wide Web is
http://www.icn.state.ia.us.

1.6(2) Network hub. The hub for the network is located at
the State Area Command (STARC) Armory, 6100 N.W. 78th
Avenue, Johnston, Jowa 50131.

751—1.7(8D) Business hours.

1.7(1) Normal business hours. The normal business hours
of the main office are 8 a.m. to 4:30 p.m., Monday through
Friday, except holidays. The Network Service Center (NSC)
operates on a 24-hour, seven-day-a-week basis at the net-
work hub in the STARC Armory in Johnston, lowa.

1.7(2) Emergency incident reports. The 24-hour emer-
gency telephone number for reporting cable cuts, system fail-
ures or other incidents is 1-800-572-3940, or (515)
323-4400.

These rules are intended to implement Iowa Code section
17A.3(1)“a” and Iowa Code Supplement sections 8D.1,
8D.3(3)“b,” 8D.5 and 8D.6.
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CHAPTER 2

PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES

751—2.1(17A,22) Purpose and scope.

2.1(1) This chapter implements Iowa Code section 22.11
by establishing commission policies and procedures for the
maintenance of records. The purpose of this chapter is to fa-
cilitate public access to open records. It also seeks to facili-
tate sound commission determinations with respect to the
handling of records and the implementation of the fair infor-
mation practices Act. This commission is committed to the
policies set forth in Iowa Code chapter 22; commission staff
shall cooperate with members of the public in implementing
the provisions of that chapter.

2.1(2) This chapter does not:

a. Require the commission to index or retrieve records
which contain information about individuals by that person’s
name or other personal identifier.

b. Make available to the general public records which
would otherwise not be available under the public records
law, Iowa Code chapter 22.

c. Govern the maintenance or disclosure of, notification
of, or access to records in the possession of the commission
which are governed by the rules of another commission.

d. Apply to grantees, including local governments or
subdivisions thereof, administering state-funded programs,
unless otherwise provided by law or agreement.

e. Make available records compiled in reasonable antici-
pation of court litigation or formal administrative proceed-
ings. The availability of such records to the general public or
to any individual or party to such litigation or proceedings
shall be governed by applicable legal and constitutional prin-
ciples, statutes, rules of discovery, evidentiary privileges,
and applicable regulations.

751—2.2(17A,22) Definitions. As used in this chapter:

“Commission” means the Iowa telecommunications and
technology commission.

“Confidential record” means a record which is not avail-
able as a matter of right for examination and copying by
members of the public under applicable provisions of law.
Confidential records include records or information con-
tained in records that the commission is prohibited by law
from making available for examination by members of the
public, and records or information contained in records that
are specified as confidential by Iowa Code section 22.7 or
other provision of law, but that may be disclosed upon order
of a court, the lawful custodian of the record, or by another
person duly authorized to release the record. Mere inclusion
in a record of information declared confidential by an appli-
cable provision of law does not necessarily make that entire
record a confidential record.

“Custodian” means the commission or a person lawfully
delegated authority by its executive director to act for the
commission in implementing Iowa Code chapter 22.

“Open record” means a record other than a confidential
record.

“Personally identifiable information” means information
about or pertaining to an individual in a record which identi-
fies the individual and which is contained in a record system.

“Record” in these rules means the whole or a part of a
“public record” as defined in Iowa Code section 22.1.

“Record system” means any group of records under the
control of the commission from which a record may be re-
trieved by a personal identifier such as the name of an indi-

vidual, number, symbol or other unique retriever assigned to
an individual.
“Subject” means that person identified in a record.

751—2.3(17A,22) Requests for access to records.

2.3(1) Location of record. A request for accessto a record
should be directed to the executive director or the particular
commission office where the record is kept. If the location of
the record is not known by the requester, the request shall be
directed to the Executive Director, ICN, P. O. Box 587, John-
ston, lowa 50131-0587. If a request for access to a record is
misdirected, commission personnel will promptly forward
the request to the appropriate person within the commission.

2.3(2) Office hours. Open records shall be made available
during all customary office hours which are 8 a.m. to 4:30
p.m., Monday through Friday, except legal holidays.

2.3(3) Request for access. Requests for access to open
records may be made in writing or in person. The office may
also accommodate telephone requests where appropriate.
Requests shall identify the particular records sought by name
or description in order to facilitate the location of the record.
Mail or telephone requests shall include the name, address
and telephone number of the person requesting the informa-
tion. A person shall not be required to give a reason for re-
questing an open record.

2.3(4) Response to requests. Access to an open record
shall be provided promptly upon request unless the size or
nature of the request makes prompt access unfeasible. If the
size or nature of the request for access to an open record re-
quires time for compliance, the custodian shall comply with
the request as soon as feasible. Accessto an open record may
be delayed for one of the purposes authorized by Iowa Code
section 22.8(4) or 22.10(4). The custodian shall promptly
give notice to the requester of the reason for any delay in ac-
cess to an open record and an estimate of the length of that
delay and, upon request, shall promptly provide that notice to
the requester in writing.

The custodian of a record may deny access to the record by
members of the public only on the grounds that such a denial
is warranted under Iowa Code section 22.8(4) or 22.10(4) or
that it is a confidential record, or that its disclosure is prohib-
ited by a court order. Access by members of the public to a
confidential record is limited by law and, therefore, may gen-
erally be provided only in accordance with the provisions of
rule 2.4(17A,22) and other applicable provisions of law.

2.3(5) Security of record. No person may, without permis-
sion from the custodian, search or remove any record from
commission files. Examination and copying of commission
records shall be supervised by the custodian or a designee of
the custodian. Records shall be protected from damage and
disorganization.

2.3(6) Copying. A reasonable number of copies of an
open record may be made in the commission’s office. If pho-
tocopy equipment is not available in the commission office
where an open record is kept, the custodian shall permit its
examination in that office and shall arrange to have copies
promptly made elsewhere.

2.3(7) Fees.

a. When charged. To the extent permitted by applicable
provisions of law, the payment of fees may be waived in the
case of small requests when the imposition of fees is inequi-
table or when a waiver is in the public interest. Charges may
be waived for examination or copies requested in writing by a
person in a capacity as representative of another governmen-
tal entity or where copies are provided under provisions of a
written commission contract.



LIAB 7/31/96

NOTICES ‘ 281

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751](cont’d)

b. Copying and postage costs. Anyone making a request
for reproduction of the commission’s records will prepay for
services at the following rates, in addition to actual mailing
costs:

(1) Photocopies (direct copies on 82" x 11", 82" x 14",
or 11" x 17" paper}—50 cents per page.

(2) Paper copy from microfilm records—50 cents per
page.

(3) Microfiche copy from microfilm records—3$1 per
fiche.

(4) The actual reproduction cost will be charged for any
blueprint, picture, oral tape or any other work product not
subject to photocopying.

(5) Computer stored information. Tape files—$100 per
file, copied only to 9-track tape with standard IBM labels.
Three UP gummed mailing labels and 4 UP Cheshire labels,
30 cents per 1000 records read, and $10 per 1000 labels writ-
ten. There will be a $15 charge for information copied on
computer diskette. A minimum charge of $15 or actual cost
will be assessed, whichever is greater. Programming time
over ten minutes will be charged at the rate of $25 per hour or
any portion of an hour.

¢. Supervisory fee. Anhourly fee may be charged forac-
tual commission expenses in supervising the examination
and copying of requested records when the supervision time
required is in excess of one-half hour. The custodian shall
prominently post in commission offices the hourly fee to be
charged for supervision of records during examination and
copying. That hourly fee shall not be in excess of the hourly
wage of a commission clerical employee who ordinarily
would be appropriate and suitable to perform this superviso-
ry function.

d. Search fees. If the request requires research or if the
record or records cannot reasonably be readily retrieved by
the office, the requester will be advised of this fact. Reason-
able search fees may be charged where appropriate. In addi-
tion, all costs for retrieval and copying of information stored
in electronic storage systems may be charged to the requester.

€. Advance deposits.

(1) When the estimated total fee chargeable under this
subrule exceeds $25, the custodian may require a requester to
make an advance payment to cover all or a part of the esti-
mated fee.

(2) When a requester has previously failed to pay a fee
chargeable under this subrule, the custodian may require ad-
vance payment of the full amount of any estimated fee before
the custodian processes a new request from that requester.

751—2.4(17A,22) Access to confidential records. Under
Iowa Code section 22.7 or other applicable provisions of law,
the lawful custodian may disclose certain confidential rec-
ords to one or more members of the public. Other provisions
of law authorize or require the custodian to release specified
confidential records under certain circumstances or to partic-
ular persons. In requesting the custodian to permit the ex-
amination and copying of such a confidential record, the fol-
lowing procedures apply and are in addition to those specified
for requests for access to records in rule 2.3(17A,22).

2.4(1) Proof of identity. A person requesting access to a
confidential record may be required to provide proof of iden-
tity or authority to secure access to the record.

2.4(2) Requests. The custodian may require that a request
to examine and copy a confidential record be in writing. A
person requesting access to such a record may be required to
sign a certified statement or affidavit enumerating the specif-
ic reasons justifying access to the confidential record and to
provide any proof necessary to establish relevant facts.

2.4(3) Notice to subject of record and opportunity to ob-
tain injunction. After the custodian receives a request for ac-
cess to a confidential record, and before the custodian re-
leases such a record, the custodian may make reasonable
efforts to notify promptly any person who is a subject of that
record, is identified in that record, and whose address or tele-
phone number is contained in that record. To the extent such
adelay is practicable and in the public interest, the custodian
may give the subject of such a confidential record to whom
notification is transmitted a reasonable opportunity to seek
an injunction under Iowa Code section 22.8, and indicate to
the subject of the record the specified period of time during
which disclosure will be delayed for that purpose.

2.4(4) Request denied. When the custodian denies a re-
quest for access to a confidential record, the custodian shall
promptly notify the requester. Ifthe requester indicates to the
custodian that a written notification of the denial is desired,
the custodian shall promptly provide such a notification that
is signed by the custodian and that includes:

a. The name and title or position of the custodian respon-
sible for the denial; and

b. A citation to the provision of law vesting authority in
the custodian to deny disclosure of the record and a brief
statement of the reasons for the denial to this requester.

2.4(5) Request granted. When the custodian grants a re-
quest for access to a confidential record to a particular per-
son, the custodian shall notify that person and indicate any
lawful restrictions imposed by the custodian on that person’s
examination and copying of the record.

751—2.5(17A,22) Requests for treatment of a record asa
confidential record and its withholding from examina-
tion. The custodian may treat a record as a confidential rec-
ord and withhold it from examination only to the extent that
the custodian is authorized by Iowa Code section 22.7, anoth-
er applicable provision of law, or a court order, to refuse to
disclose that record to members of the public.

2.5(1) Persons who may request. Any person who would
be aggrieved or adversely affected by disclosure of a record
and who asserts that lowa Code section 22.7, another appli-
cable provision of law, or a court order, authorizes the custo-
dian to treat the record as a confidential record, may request
the custodian to treat that record as a confidential record and
to withhold it from public inspection.

2.5(2) Request. A requestthat a record be treated as a con-
fidential record and be withheld from public inspection shall
be in.writing and shall be filed with the custodian. The re-
quest must set forth the legal and factual basis justifying such
confidential record treatment for that record, and the name,
address, and telephone number of the person authorized to
respond to any inquiry or action of the custodian concerning
the request. A person requesting treatment of a record as a
confidential record may also be required to sign a certified
statement or affidavit enumerating the specific reasons justi-
fying the treatment of that record as a confidential record and
to provide any proof necessary to establish relevant facts.
Requests for treatment of a record as such a confidential rec-
ord for a limited time period shall also specify the precise pe-
riod of time for which that treatment is requested.

A person filing such a request shall, if possible, accompa-
ny the request with a copy of the record in question from
which those portions for which such confidential record
treatment has been requested have been deleted. If the origi-
nal record is being submitted to the commission by the per-
son requesting such confidential treatment at the time the re-
quest is filed, the person shall indicate conspicuously on the
original record that all or portions of it are confidential.
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2.5(3) Failure to request. Failure of a person to request
confidential record treatment for a record does not preclude
the custodian from treating it as a confidential record. How-
ever, if a person who has submitted business information to
the commission does not request that it be withheld from
public inspection under Iowa Code section 22.7(3) or
22.7(6), the custodian of records containing that information
may proceed as if that person has no objection to its disclo-
sure to members of the public.

2.5(4) Timing of decision. A decision by the custodian
with respect to the disclosure of a record to members of the
public may be made when a request for its treatment as a con-
fidential record that is not available for public inspection is
filed, or when the custodian receives a request for access to
the record by a member of the public.

2.5(5) Request granted or deferred. If a request for such
confidential record treatment is granted, orif action on such a
request is deferred, a copy of the record from which the mat-
ter in question has been deleted and a copy of the decision to
grant the request or to defer action upon the request will be
made available for public inspection in lieu of the original
record. If the custodian subsequently receives a request for
access to the original record, the custodian will make reason-
able and timely efforts to notify any person who has filed a
request for its treatment as a confidential record that is not
available for public inspection of the pendency of that subse-
quent request.

2.5(6) Request denied and opportunity to seek injunction.
If a request that a record be treated as a confidential record
and be withheld from public inspection is denied, the custo-
dian shall notify the requester in writing of that determina-
tion and the reasons therefor. On application by the request-
er, the custodian may engage in a good faith, reasonable
delay in allowing examination of the record so that the re-
quester may seek injunctive relief under the provisions of
Iowa Code section 22.8 or other applicable provision of law.
However, such a record need not be withheld from public in-
spection for any period of time if the custodian determines
that the requester had no reasonable grounds to justify the
treatment of that record as a confidential record. The custo-
dian shall notify the requester in writing of the time period
allowed to seek injunctive relief or the reason for the deter-
mination that no reasonable grounds exist to justify the treat-
ment of that record as a confidential record. The custodian
may extend the period of good faith, reasonable delay in al-
lowing examination of the record so that the requester may
seek injunctive relief only if no request for examination of
that record has been received, or if a court directs the custo-
dian to treat it as a confidential record, or to the extent per-
mitted by another applicable provision of law, or with the
consent of the person requesting access.

2.5(7) Processing of business confidentiality claims.

a. Applicability/availability. Businesses which provide
information to the commission in applications, reports or
otherwise in recorded form, or from or about which informa-
tion is obtained and recorded by the commission, may re-
quest that information not be disclosed to others for reasons
of business confidentiality. Until such time as a request for
confidentiality is received by the commission, all informa-
tion not within subrule 2.4(6) will be available to the public
pursuant to subrule 2.3(3). If a claim is received after the in-
formation itself is received, the commission will make such
efforts as are administratively practicable to associate the
claim with all copies of the previously received information.
However, the commission cannot ensure that such efforts
will be effective, in light of the possibility of prior disclosure

or dissemination of the information beyond the commis-
sion’s reasonable control.

b. Form. A business which submits information to the
commission may assert a business confidentiality claim in
the manner prescribed in the application or instruction, if any,
otherwise by placing on or attaching to the information, at the
time it is submitted, a cover sheet, stamped or typed legend,
or other suitable form of notice employing language such as
“trade secret,” “proprietary,” or “company confidential.”
When only a portion of the information is claimed to be con-
fidential, only that portion shall be deleted from the applica-
tion, report or other recorded submission, with appropriate
reference to a separate claim for business confidentiality,
which separate claim shall be submitted as specified above.
If a request not to disclose information is filed with the com-
mission, the party shall file together with the document a sec-
ond copy of the document from which has been deleted the
information for which such party wishes to claim confiden-
tial treatment. The business shall conspicuously indicate on
the face of the original document that it is confidential infor-
mation and shall file a claim for confidential status in accor-
dance with the provisions of 2.5(7)“c.”

A business which has reason to believe that the commis-
sion has received information which the business asserts to
be confidential may request that such information, described
with reasonable specificity, be maintained as confidential, in
the same manner as specified above.

c. Contents of claim. All claims for confidentiality must
be substantiated with the following information:

(1) A statement of all measures the business has taken to
protect the confidentiality of the information, and a statement
of intent to continue to take such measures;

(2) Practices and policies of other businesses, if known,
regarding confidentiality of similar information;

(3) A statement that the information is not, and has not
been, reasonably attainable without the consent of the busi-
ness by other persons other than government bodies by use of
legitimate means;

(4) A statement demonstrating that disclosure of the in-
formation is likely to cause substantial harm to the business’s
competitive position;

(5) Areference to any other determinations of confiden-
tial status of the information or similar information.

d. Initial action by commission. All claims will be re-
viewed within ten days of receipt for completeness and appli-
cability of subrule 2.4(6). If the claim does not include the
substantiation required by 2.5(7)“c,” or if the claim relates to
information within 2.4(6), the business making the claim will
be so notified by certified mail. If the substantiation or com-
ment regarding the inapplicability of 2.4(6) is not received by
the commission within ten days of the date on the return re-
ceipt, the commission will place the information in the public
file. Otherwise, all information claimed to be confidential
will be treated as such by the commission until further notice.
A timely response from the notice under this paragraph will
be ruled on by the commission within ten days, based on the
applicability of 2.4(6) or compliance with 2.5(7)“c” as ap-
propriate.

e. Initiation of official determination. All claims not re-
jected under 2.5(7)“d” shall receive an official determination
when a request for disclosure covering such information is
received by the commission or when the commission deems
it advisable to make a determination because a request for
disclosure is likely to be received or because of administra-
tive burdens in maintaining the information confidential.
The procedures and criteria below shall be followed.
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f. Substantive criteria for use in confidentiality deter-
minations. Determinations shall hold that business informa-
tion is entitled to confidential treatment for the benefit of a
particular person if:

(1) The business has taken and intends to continue to take
reasonable measures to protect the confidentiality of the in-
formation;

(2) The information is not readily obtainable by others by
legitimate means;

(3) The claim is not unreasonable in view of the nature of
the information, the interests, and normal practices of the
business, and the practices of other businesses;

(4) No statute or rule specifically requires disclosure of
the information; and

(5) There is a substantial likelihood that disclosure of the
information would cause substantial harm to the competitive
position of the business.

Prior determinations by the courts, the commission or oth-
eragencies on the information or similar information shall be
given due consideration and effect.

g. Preliminary determination—opportunity for com-
ment. The commission shall transmit its preliminary deter-
mination regarding a claim for business confidentiality to the
claimant by certified mail, notifying the claimant of the op-
portunity to provide comments within ten days, subject to
reasonable extension upon written request, and that failure to
comment will be construed to indicate agreement with the
preliminary determination. If the determination is in re-
sponse to a request for disclosure, the person requesting the
disclosure shall be sent a similar notice in the same manner
within ten days of the request.

h. Final determination. A final decision shall be issued
within ten days after the close of the comment period to the
preliminary determination. If any substantial comments are
received, the final decision shall be made by the executive di-
rector or the commission’s designee. If no substantial com-
_ ments are received, the claimant and the person requesting
disclosure, if any, shall be notified that the preliminary deter-
mination is the final decision.

i. Contested case status. All procedures within this rule
shall not be considered contested case proceedings as pro-
vided in Iowa Code chapter 17A.

751—2.6(17A,22) Procedure by which additions, dissents
or objections may be entered into certain records. Except
as otherwise provided by law, a person may file a request with
the custodian to review, and to have a written statement of
additions, dissents or objections entered into, a record con-
taining personally identifiable information pertaining to that
person. However, this does not authorize a person who is a
subject of such a record to alter the original copy of that record
or to expand the official record of any commission proceed-
ing. Requester shall send the request to review such a record
or the written statement of additions, dissents or objections to
the custodian or to the attorney general. The request to review
a written statement must be dated and signed by requester and
shall include the current address and telephone number of the
requester or the requester’s representative.

751—2.7(17A,22) Consent to disclosure by the subject of
a confidential record. To the extent permitted by any appli-
cable provision of law, a person who is the subject of a confi-
dential record may have a copy of the portion of that record
concerning the subject disclosed to a third party. A request for
such adisclosure must be in writing and must identify the par-
ticular record or records that may be disclosed, and the partic-
ular person or class of persons to whom the record may be dis-

closed (and, where applicable, the time period during which
the record may be disclosed). The person who is the subject of
the record and, where applicable, the person to whom the rec-
ord is to be disclosed, may be required to provide proof of
identity. (Additional requirements may be necessary for spe-
cial classes of records.) Appearance of counsel on behalf of a
person who is the subject of a confidential record is deemed to
constitute consent for the commission to disclose records
about that person to the person’s attorney.

751—2.8(17A,22) Notice to suppliers of information.
When a commission form requests a person to supply infor-
mation about that person, the commission shall notify the per-
son of the use that will be made of the information, which per-
sons outside the commission might routinely be provided this
information, which parts of the requested information are re-
quired and which are optional, and the consequences of a fail-
ure to provide the information requested. This notice may be
given in these rules, on the written form used to collect the in-
formation, on a separate fact sheet or letter, in brochures, in
formal agreements, in contracts, in handbooks, in manuals,
verbally or by other appropriate means. Notice need not be
given in connection with discovery requests in litigation or
administrative proceedings, subpoenas, investigations of
possible violations of law or similar demands for information.

751—2.9(17A,22) Disclosures without the consent of the
subject.

2.9(1) Open records are routinely disclosed without the
consent of the subject.

2.9(2) To the extent allowed by law, disclosure of confi-
dential records may occur without the consent of the subject.
Following are instances where disclosure, if lawful, will gen-
erally occur without notice to the subject:

a. Foraroutine use as defined in rule 2.10(17A,22) or in
any notice for a particular record system. i

b. To arecipient who has provided the commission with
advance written assurance that the record will be used solely
as a statistical research or reporting record; provided that the
record is transferred in a form that does not identify the sub-
ject.

c. To another government commission or to an instru-
mentality of any governmental jurisdiction within or under
the control of the United States for a civil or criminal law en-
forcement activity if the activity is authorized by law, and if
an authorized representative of such government commis-
sion or instrumentality has submitted a written request to the
commission specifying the record desired and the law en-
forcement activity for which the record is sought.

d. To an individual pursuant to a showing of compelling
circumstances affecting the health or safety of any individual
if a notice of the disclosure is transmitted to the last-known
address of the subject.

e. To the legislative fiscal bureau under Iowa Code sec-
tion 2.52.

f. Disclosures in the course of employee disciplinary
proceedings.

g. In response to a court order or subpoena.

751—2.10(17A,22) Routine use.

2.10(1) Defined. “Routine use” means the disclosure of a
record without the consent of the subject or subjects for a pur-
pose which is compatible with the purpose for which the rec-
ord was collected. It includes disclosures required to be
made by statute other than the public records law, Iowa Code
chapter 22.

2.10(2) To the extent allowed by law, the following uses
are considered routine uses of all commission records:
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a. Disclosure to those officers, employees and agents of
the commission who have a need for the record in the perfor-
mance of their duties. The custodian of the record may, upon
request of any officer or employee or on the custodian’s own
initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent
violation of the law to appropriate law enforcement authori-
ties for investigation and possible criminal prosecution, civil
court action or regulatory order.

c. Disclosure to the commission or officer which this of-
fice is advising or representing in the matter in question or to
the department of inspections and appeals for matters in
which it is performing services or functions on behalf of the
commission.

d. Transfer of information within the commission, to
other state agencies, or to local units of government as ap-
propriate to administer the program for which the informa-
tion is collected.

e. Information released to staff of federal and state enti-
ties for audit purposes or for purposes of determining wheth-
er the commission is operating a program lawfully.

f. Any disclosure specifically authorized by the statute
under which the record was collected or maintained.

751—2.11(17A,22) Consensual disclosure of confidential
records.

2.11(1) Consent to disclosure by a subject individual. To
the extent permitted by law, the subject may consent in writ-
ing to commission disclosure of confidential records as pro-
vided in rule 2.7(17A,22).

2.11(2) Complaints to public officials. A letter from a sub-
ject of a confidential record to a public official which seeks
the official’s intervention on behalf of the subject in a matter
that involves the commission may to the extent permitted by
law be treated as an authorization to release sufficient infor-
mation about the subject to the official to resolve the matter.

751—2.12(17A,22) Release to subject.

2.12(1) The subject of a confidential record may file a
written request to review confidential records about that per-
son as provided in rule 2.6(17A,22). However, the commis-
sion need not release the following records to the subject:

a. The identity of a person providing information to the
commission need not be disclosed directly or indirectly to the
subject of the information when the information is authorized
to be held confidential pursuant to Iowa Code section
22.7(18) or other provision of law.

b. Records need not be disclosed to the subject when
they are the work product of an attorney or are otherwise
privileged.

c. Peace officers’ investigative reports may be withheld
from the subject, except as required by the Iowa Code. See
Iowa Code section 22.7(5).

d. As otherwise authorized by law.

2.12(2) Where a record has multiple subjects with interest
in the confidentiality of the record, the commission may take
reasonable steps to protect confidential information relating
to another subject.

751—2.13(17A,22) Availability of records.

2.13(1) General. Commission records are open for public
inspectlon and copying unless otherwise provided by rule or
aw.

2.13(2) Confidential records. The following records may
be withheld from public inspection. Records are listed by
category, according to the legal basis for withholding them
from public inspection.

a. Sealed bids received prior to the time set for public
opening of bids;

b. Bidsthatare opened and only the vendor’s name is an-
nounced. The proposals will remain confidential until the
proposals have been evaluated and the notice of intent to
award a contract is made. See Iowa Code section 72.3.

c. Tax records made available to the commission;

d. Records which are exempt from disclosure under
Towa Code section 22.7;

e. Minutes of closed meetings of a government body;

f. Identifying details in final orders, decisions and opin-
ions to the extent required to prevent a clearly unwarranted
invasion of personal privacy or trade secrets under Iowa
Code section 17A.3(1)“d”;

g. Those portions of commission staff manuals, instruc-
tions or other statements issued which set forth criteria or
guidelines to be used by staff in auditing, in making inspec-
tions, in settling commercial disputes or negotiating com-
mercial arrangements, or in the selection or handling of cases
such as operational tactics or allowable tolerances or criteria
for the defense, prosecution or settlement of cases when dis-
closure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law;
or

(3) Give aclearly improper advantage to persons who are
in an adverse position to the commission.

h. Records which constitute attorney work product at-
torney-client communications, or which are otherwise privi-
leged. Attorney work product is confidential under lIowa
Code sections 22.7(4), 622.10 and 622.11, Iowa R.C.P.
122(c), Fed R. Civ. P. 26(b)(3), and case law. Attorney-client
communications are confidential under Iowa Code sections
622.10 and 622.11, the rules of evidence, the Code of Profes-
sional Responsibility, and case law.

i. Trade secrets which are recognized and protected as
such by law including, but not limited to, network plans from
authorized users.

j- Reports to the commission and the agency which, if
released, would give advantage to competitors and serve no
public purpose including network redesign and engineering
or other research and development working papers for im-
provement or enhancement of the network.

k. Any data processing software developed by the
agency.

. Any other records made confidential by law.

2.13(3) Authority to release confidential records. The
commission may have discretion to disclose some confiden-
tial records which are exempt from disclosure under Iowa
Code section 22.7 or other law. Any person may request per-
mission to inspect records withheld from inspection under a
statute which authorizes limited or discretionary disclosure
as provided in rule 2.4(17A,22). If the commission initially
determines that it will release such records, the commission
may, where appropriate, notify interested parties and with-
hold the records from inspection as provided in subrule
2.4(3).

751—2.14(17A,22) Personally identifiable information.
This rule describes the nature and extent of personally identi-
fiable information which is collected, maintained, and re-
trieved by the commission by personal identifier in record
systems as defined in rule 2.2(17A,22). For each record sys-
temn, this rule describes the legal authority for the collection of
that information and the means of storage of that information
and indicates whether a data processing system matches,
collates, or permits the comparison of personally identifiable
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proceeding. A proposed answer or petition in intervention
shall be attached to the motion. Any party may file a re-
sponse to the motion within 14 days of service of the motion
to intervene unless the time period is extended or shortened
by the presiding officer.

4.15(2) Filing and service. A motion for leave to intervene
shall be filed and contemporaneously served upon all parties
in the case before the prehearing conference, or in the ab-
sence of a prehearing conference, no later than 20 days prior
to the date for which the contested case hearing is scheduled.
Any motion filed after this time shall include a statement of
good cause for failure to file in a timely manner. Unless ineq-
uitable or unjust, an intervenor shall be bound by any agree-
ment, arrangement, or other matter previously raised in the
case. Requests by untimely intervenors for continuances
which would delay the proceeding will ordinarily be denied.

4.15(3) Grounds for intervention. The movant shall dem-
onstrate that:

a. Intervention would not unduly prolong the proceed-
ings or otherwise prejudice the rights of existing parties;

b. Movant is likely to be aggrieved or adversely affected
by a final order in the proceeding; and

c. The interests of the movant are not adequately repre-
sented by existing parties.

4.15(4) Disposition. If appropriate, the presiding officer
may order consolidation of the petitions and briefs of differ-
ent parties whose interests are aligned with each other and
limit the number of representatives allowed to participate ac-
tively in the proceedings. A person granted leave to inter-
vene is a party to the proceeding. The order granting inter-
vention may restrict the issues that may be raised by the
intervenor or otherwise condition the intervenor’s participa-
tion in the proceeding.

751—4.16(17A,8D) Consolidation and severance.

4.16(1) Consolidation. The presiding officer may, with or
without motion, consolidate any or all matters at issue in two
or more cases where there exists common parties or common
questions of law or fact, and where consolidation would ex-
pedite or simplify consideration of the issues. Consolidation
shall not affect the right of any party to raise issues that could
have been raised if consolidation had not occurred.

4.16(2) Severance. The presiding officer may, with or
without motion, for good cause shown, order any case sev-
ered with respect to any or all parties or issues.

751—4.17(17A,8D) Continuances.

4.17(1) Unless otherwise provided, applications for con-
tinuances shall be made to the presiding officer.

4.17(2) A written application for continuance shall:

a. Be made at the earliest possible time and no less than
ten days before the hearing except in case of unanticipated
emergencies;

b. State the specific reasons for the request; and

c. Besigned by the requesting party or the party’s repre-
sentative.

4.17(3) An oral application for a continuance may be
made if the presiding officer waives the requirement for a
written motion. However, a party making such an oral ap-
plication for a continuance must confirm that request by writ-
ten application within five days after the oral request unless
that requirement is waived by the presiding officer. No ap-
plication for continuance shall be made or granted without
notice to all parties except in an emergency where notice is
not feasible. The commission may waive notice of such re-
quests for a particular case or an entire class of cases.

4.17(4) In determining whether to grant a continuance, the
presiding officer may consider:
Prior continuances;
The interest of all parties;
The likelihood of informal settlement;
The existence of an emergency;
Any objection;
Any applicable time requirements;
The existence of a conflict in the schedules of counsel,
partles or witnesses;
h. The timeliness of the request; and
i. Other relevant factors.
The presiding officer may require documentation of any
grounds for continuance.

751—4.18(17A,8D) Withdrawals. A party requesting a
contested case proceeding may withdraw that request prior to
the hearing only in accordance with the commission’s rules.
Unless otherwise provided, a withdrawal shall be with preju-
dice.

751—4.19(17A,8D) Telephone or network proceedings.
The presiding officer may resolve preliminary procedural
motions by telephone conference or on the fiberoptic network
in which all parties have an opportunity to participate. Other
telephone or network proceedings may be held with the par-
ties’ consent, including the hearing for the contested case pro-
ceeding. The presiding officer will determine the location of
the parties and witnesses for the hearing. The convenience of
the witnesses or parties, as well as the nature of the case will
be considered when location is chosen. The cost of the tele-
phone hearing or the network hearing may be assessed equal-
ly to each party.

751—4.20(17A,8D) Presiding officer.

4.20(1) Qualification and selection. In each contested
case in which chapter 17A requires an evidentiary hearing,
the chair of the commission will determine whether the hear-
ing shall be held before the commission, one or more mem-
bers of the commission, or an administrative law judge.

4.20(2) Disqualification. An administrative law judge or
other person shall withdraw from participation in the making
of any proposed or final decision in a contested case if that
person:

a. Hasa personal bias or prejudice concerning a party or
representative of a party;

b. Has personally prosecuted or advocated in connection
with that case, the specific controversy underlying that case
or another pending factually related controversy that may
culminate in a case, involving the same parties;

c. Is subject to the authority, direction or discretion of
any person who has prosecuted or advocated in connection
with that case, the specific controversy underlying that case
or a pending factually related case or controversy, involving
the same parties;

d. Has personally investigated the pending contested
case by taking affirmative steps to interview witnesses di-
rectly or to obtain documents directly. The term “personally
investigated” does not include either direction and supervi-
sion of assigned investigators or unsolicited receipt of oral
information or documents which are relayed to assigned in-
vestigators;

e. Has acted as counsel to any person who is a private
party to that proceeding within the past two years;

f. Has a personal financial interest in the outcome of the
case or any other significant personal interest that could be
substantially affected by the outcome of the case;

mo o0 o
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g. Hasaspouse orrelative within the third degree of rela-
tionship that:

(1) Is a party to the case, or an officer, executive director
or trustee of a party;

(2) Is a lawyer in the case;

(3) Isknown to have an interest that could be substantially
affected by the outcome of the case; or

(4) Is likely to be a material witness in the case; or

h. Has any other legally sufficient cause to withdraw
from participation in the decision making in that case.

4.20(3) Information regarding disqualification. In a situa-
tion where a presiding officer or other person knows of infor-
mation which might reasonably be deemed to be a basis for
disqualification and decides voluntary withdrawal is unnec-
essary, that person shall submit the relevant information for
the record by affidavit and shall provide for the record a state-
ment of the reasons for the determination that withdrawal is
unnecessary.

4.20(4) Affidavit asserting disqualification. If a party as-
serts disqualification on any appropriate grounds, including
those listed in this rule, the party shall file a motion supported
by an affidavit pursuant to Iowa Code subsection 17A.17(4).
The motion must be filed as soon as practicable after the rea-
son alleged in the motion becomes known to the party.

a. If during the course of the hearing, a party first be-
comes aware of evidence of bias or other grounds for disqual-
ification, the party may move for disqualification but must
establish the grounds by the introduction of evidence into the
record.

b. If the presiding officer determines that disqualifica-
tion is appropriate, the presiding officer or other person shall
withdraw. If the presiding officer determines that withdraw-
al is not required, the presiding officer shall enter an order to
that effect. A party asserting disqualification may seek an in-
terlocutory appeal under 4.23(5) and seek a stay under
4.23(7).

751—4.21(17A,8D) Separation of functions and ex parte
communications.

4.21(1) Separation of functions. Employees designated
by the executive director of the commission or the commis-
sion’s designee shall perform the investigative and prosecut-
ing functions for the commission. No person performing
these functions shall participate or advise in any decision
arising out of that case except as witness or counsel in public
proceedings.

All employees of the commission other than those per-
forming the investigative and prosecuting functions in the
case shall be available to advise the commission and presid-
ing officer on any of their functions relating to the case and
any appeal.

4.21(2) Communications initiated by administrative law
judge or commission member.

a. Except as provided in 4.21(2)“b” and “c,” after com-
mencement the presiding officer and members of the com-
mission having jurisdiction of the case shall not communi-
cate, directly or indirectly, in connection with any issue of
fact or law in that case with any person or party.

b. The presiding officer having jurisdiction of the case
may so communicate upon notice and opportunity for all par-
ties to participate. Notice of the time and place of the discus-
sion and the issues of fact or law to be discussed shall be de-
livered by first-class mail to the parties. The discussion shall
not extend to issues of fact or law not specified in the notice
unless all parties participate in the discussion. The time of
the discussion shall not be sooner than ten days after receipt
of the notice.

c. The presiding officer having jurisdiction of the case
may communicate with members of the commission and may
have the aid and advice of persons other than those with a
personal interest in either the case under consideration or a
pending factually related case involving the same parties.

4.21(3) Communications initiated by parties.

a. Parties, including the commission, the advisory com-
mittees established by the commission, the educational tele-
communication councils or their representatives in a case,
shall not communicate directly or indirectly in connection
with any issue of fact or law in that case with the presiding
officer having jurisdiction of the case.

b. The presiding officer should refuse to discuss issues
of fact or law with the parties unless notice and opportunity
for hearing is served by first-class mail and includes a copy of
any written communication or summary of oral communica-
tion received from a party directly or indirectly related to any
issue of fact or law in the case. The written communication
or summary shall be included in the record.

c. The presiding officer may require the recipient of a
prohibited communication to submit the communication if
written or a summary of the communication if oral for inclu-
sion in the record of the proceedings.

d. The presiding officer may, as sanctions for violations,
make a decision against a party who violates the rules; make
a recommendation that the commission censure, suspend or
revoke a privilege to practice before the commission; or rec-
ommend that the executive director censure commission per-
sonnel.

751—4.22(17A,8D) Hearing procedures.

4.22(1) Conduct of proceedings. The presiding officer
presides at the hearing and may rule on motions, require
briefs, issue a proposed decision, and issue such orders and
rulings as will ensure the orderly conduct of the proceedings.

4.22(2) Objections. All objections shall be timely made
and stated on the record.

4.22(3) Representation requirements. The parties have
the right to participate or to be represented in all hearings or
prehearing conferences related to their case. Partnerships,
corporations, or associations may be represented by any
member, officer, director, or duly authorized agent. Any
party may be represented by an attorney or another person
authorized by law. A hearing shall be conducted by a presid-
ing officer who shall:

a. Open the record and receive appearances;

b. Administer oaths and issue subpoenas;

c. Enter the notice of hearing into the record;

d. Receive testimony and exhibits presented by the par-
ties;

e. In the administrative law judge’s discretion, interro-
gate witnesses;

f. Rule on objections and motions;

g. Close the hearing;

h. Issue an order containing findings of fact, conclusions
of law.

4.22(4) Counsel. Any party may be represented by coun-
sel or other representative at the party’s own expense.

4.22(5) Attendance and participation of the public. Every
hearing before the commission or an administrative law
judge or appeal board shall be open to the public.

4.22(6) Recording of hearing.

a. Method of recording. Oral proceedings in connection
with a hearing in a case shall be recorded either by mecha-
nized means or by certified shorthand reporters. Parties re-
questing that the hearing be recorded by certified shorthand
reporters shall bear the costs.
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b. Transcription. Oral proceedings in connection with a
hearing in a case or any portion of the oral proceedings shall
be transcribed at the request of any party with the expense of
the transcription charged to the requesting party.

c. Tapes. Copies of tapes of oral proceedings may be ob-
tained from the presiding officer at the requester’s expense.

d. Retention time. The recording or stenographic notes
of oral proceedings or the transcription shall be filed and
maintained by the commission for at least five years from the
date of the decision.

4.22(7) Fees. Each party bears all costs and expenses, in-
cluding fees, for its own witnesses.

4.22(8) Failure to appear. If a party fails to appear after
proper service of notice of hearing, the presiding officer may
adjourn or may proceed with the hearing, and make a pro-
posed decision in the absence of the party. Adjournment may
be granted by the presiding officer on the presiding officer’s
own motion in the interest of justice.

4.22(9) Evidence.

a. Admissibility in general. Evidence that is relevant
and material shall be admitted unless it is unduly repetitious.
Relevant and material evidence may be admitted even
though inadmissible in a jury trial. Evidence not provided to
a party upon request, upon issuance of a subpoena, through
discovery, prehearing procedures, or during informal proce-
dures shall not be admissible by the party who failed to pro-
vide the evidence at the hearing unless it is necessary to avoid
a manifest injustice.

b. Privilege. The rules of privilege recognized by law
shall be given effect.

c. Obijections. If a party objects to admission or rejec-
tion of any evidence or the limitation of the scope of any ex-
amination or cross-examination, the party shall state briefly
the grounds for the objections. The objection, the ruling on
it, and the reasons for the ruling shall be noted in the record.

d. Offer of proof. Whenever evidence is deemed inad-
missible, the party offering the evidence may make an offer

of proof which shall be noted in the record. The offer of

proof for excluded oral testimony shall consist of a brief
statement describing the nature of the evidence excluded. If
the evidence excluded consists of a document or exhibits, it
shall be inserted in the record. In the event that the commis-
sion decides that the presiding officer’s ruling in excluding
the evidence was erroneous and prejudicial, the hearing may
be reopened to permit the taking of the evidence or, where ap-
propriate, the commission may evaluate the evidence and
proceed to a final decision.

e. Verification. When a hearing will be expedited, and
the interests of the parties will not be prejudiced substantial-
ly, any part of the evidence may be required to be submitted
in verified form. With the approval of the presiding officer, a
witness may insert into the record, as testimony, statements
of fact or opinion prepared by the witness or written answers
to interrogatories, or may submit as an exhibit the prepared
statement of the witness provided that the statements or an-
swers must not include legal arguments. Before any state-
ment or answer is read or admitted into evidence, the witness
shall deliver to the presiding officer and opposing party a
copy of it. The admissibility of the evidence contained in the
statement shall be subject to the same rules as if the testimony
were produced in the usual manner and the witness shall be
subject to oral cross-examination on the contents of the state-
ments. Approval for this procedure may be denied when it
appears to the presiding officer that the memory or demeanor
of the witness is of importance.

f. Documentary evidence. Documentary evidence may
be received in the form of copies or excerpts if the original is

not readily available. Upon request, parties shall be given an
opportunity to compare the copy with the original, if avail-
able.

g. Examination and cross-examination. Witnesses at the
hearing shall be examined orally, under oath. Witnesses at
the hearing, or persons whose testimony has been submitted
in written form, shall be subject to cross-examination by any
parties as necessary for a full and true disclosure of facts.
The presiding officer may limit the examination or cross-ex-
amination or both when necessary for orderly presentation of
evidence.

h. Official notice. Official notice may be taken of all
facts of which judicial notice may be taken and of other facts
within the specialized knowledge of the commission. Parties
shall be notified at the earliest practicable time, either before
or during the hearing, or by reference in preliminary reports,
preliminary decisions or otherwise, of the facts proposed to
be noticed, and their source, including any staff memoranda
ordata. The parties may contest these facts before decision is
announced.

i. Evaluation of evidence. The commission’s experi-
ence, technical competence, and specialized knowledge may
be utilized in evaluating the evidence.

4.22(10) Conduct at hearings. All persons shall conduct
themselves in a courteous and dignified manner. Attorney
conduct is subject to the requirements of Disciplinary Rule
DR 7-106 and Ethical Considerations EC 7-19 to EC 7-39.
Contemptuous conduct is grounds for removal from the hear-
ings.

751—4.23(17A,8D) Posthearing procedures and orders.

4.23(1) Filing by parties of briefs and proposed findings.
The presiding officer may ask the parties to submit proposed
findings and conclusions of law and a proposed order or
briefs. Copies of the submission shall be served on all par-
ties. The submission schedule, including waiver of briefs,
shall be determined at the close of the hearing.

4.23(2) Final decision or order.

a. 'When the commission presides at the reception of evi-
dence, the decision of the commission is a final decision. The
decision shall be in writing and shall include findings of fact
and conclusions of law in conformance with Iowa Code
chapter 17A.

b. Inacontested case in which the hearing is held before
an administrative law judge or a panel of commission mem-
bers constituting less than a quorum of the board, the presid-
ing officer or panel shall render a proposed decision. The
proposed decision shall be in writing and shall include find-
ings of fact and conclusions of law in conformance with Iowa
Code chapter 17A. The proposed decision shall become the
final decision of the commission 30 days after mailing of the
proposed decision, unless prior to that time a party submits
an appeal from, or a commission member requests a review
of, the proposed decision.

4.23(3) Decisions and orders.

a. Bywhom prepared. The presiding officer who presid-
ed at the reception of evidence shall prepare a proposed or fi-
nal decision or order in each case. Findings of fact shall be
prepared by the presiding officer at the reception of the evi-
dence in a case unless the officer becomes unavailable. If the
officer is unavailable, the findings of fact may be prepared by
another person qualified to be a presiding officer who has
read the record, unless demeanor of witnesses is a substantial
factor. If demeanor is a substantial factor and the presiding
officer is unavailable, the portions of the hearing involving
demeanor shall be heard again or the case shall be dismissed.
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b. Content of decision or order. The proposed or final
decision or order shall:

(1) Be in writing or stated in the record.

(2) Include findings of fact. Findings of fact, if set forth in
statutory language, shall be accompanied by a concise and
explicit statement of underlying facts supporting the find-
ings. If a party submitted proposed findings of fact in accor-
dance with 4.23(1), the decision or order shall include a rul-
ing upon each proposed finding.

(3) Include conclusions of law, supported by cited author-
ity or reasoned opinion.

c. Delivery. A copy of the proposed decision or order
shall be delivered to the parties either by personal service or
by certified mail, return receipt requested.

4.23(4) The record.

a. Content of record. The record shall include:

(1) All pleadings, motions and intermediate rulings;

(2) Allevidence received or considered and all other sub-
missions;

(3) A statement of all matters officially noticed;

(4) All questions and offers of proof and objections and
rulings thereon;

(5) All proposed findings and exceptions;

(6) The decision, opinion or report by the presiding offi-
Cer.

b. By whom prepared. The presiding officer shall pre-
pare the record for each case.

4.23(5) Record cost. Upon request, the commission shall
provide a copy of the whole record or any portion of the rec-
ord at cost. The cost of preparing a copy of the record or of
transcribing the hearing record shall be paid by the request-
ing party. Parties who request that a hearing be recorded by
certified shorthand reporter rather than by electronic means
shall bear the cost of that recordation, unless otherwise pro-
vided by law.

751—4.24(17A,8D) Appeals and reviews.

4.24(1) Appeal by party. Any adversely affected party
may appeal a proposed decision to the commission within 30
days after the issuance of a proposed decision.

4.24(2) Review. A commission member or the commis-
sion may initiate review of a proposed decision on the mem-
ber’s motion or the commission’s motion at any time within
30 days following the issuance of a proposed decision.

4.24(3) Notice. An appeal of a proposed decision is initi-
ated by filing a timely notice of appeal with the commission.
The notice of appeal must be signed by the appealing party or
a representative of that party and contain a certificate of ser-
vice. If a commission member or the commission initiates
review of a proposed decision, the executive director shall
mail a notice of review to all parties. The notice of appeal or
the notice of review shall specify:

a. The parties initiating the appeal;

b. The proposed decision or order appealed from;

c. The specific findings or conclusions to which excep-
gon is taken and any other exceptions to the decision or or-

er;

d. The relief sought;

e. The grounds for relief.

4.24(4) Requests to present additional evidence. A party
may request the taking of additional evidence only by estab-
lishing that the evidence is material, that good cause existed
for the failure to present the evidence at the hearing, and that
the party has waived the right to present the evidence. A
written request to present additional evidence must be filed
with the notice of appeal or by a nonappealing party, within
14 days of service of the notice of appeal. The commission

may remand a case to the presiding officer for further hearing
or may itself preside at the taking of additional evidence.

4.24(5) Scheduling. The chair of the commission shall is-
sue a schedule for consideration of the appeal.

4.24(6) Briefs and arguments. Unless otherwise ordered,
within 20 days of the notice of the appeal or order for review,
each appealing party may file exceptions and briefs. Within
20 days thereafter any party may file a responsive brief.
Briefs shall cite any applicable legal authority and specify
relevant portions of the record in that proceeding. Written re-
quests to present oral argument shall be filed with the briefs.
The commission may resolve the appeal on the briefs or pro-
vide an opportunity fororal argument. The commission may
shorten or extend the briefing period as appropriate.

751—4.25(17A,8D) Applications for rehearing.

4.25(1) By whom filed. Any party may file an application
for rehearing.

4.25(2) Content of application. The application shall state
on whose behalf it is filed, the specific grounds for rehearing,
and the relief sought.

4.25(3) Time of filing. The application shall be filed with
the executive director within 20 days after the receipt of any
final decision.

4.25(4) Notice to other parties. A copy of the application
shall be timely mailed by the applicant to all parties of record
not joining therein.

4.25(5) Disposition. Any application shall be deemed de-
nied unless the commission grants the application within 20
days after its filing.

751—4.26(17A,8D) Stays of agency actions.

4.26(1) When available.

a. Any party appealing the issuance of an order, other
than an emergency order which is governed by
4.27(17A,8D), may petition the presiding officer for a stay of
the order pending its review. The petition for stay shall be
filed with the notice of appeal, and shall state the reasons jus-
tifying a stay.

b. Any party adversely affected by a final decision and
order may petition the commission which issued the decision
for a stay of that decision and order pending judicial review.
The petition for stay shall be filed with the executive director
within ten days of receipt of the final decision and order and
shall state the reasons justifying a stay.

4.26(2) When granted. The presiding officer or commis-
sion, as appropriate, shall grant a stay when it concludes that
substantial legal or factual questions exist as to the propriety
of the commission’s order, the party will suffer substantial
and irreparable injury without the stay, and the interest of the
public will not be significantly harmed.

4.26(3) Vacation. A stay may be vacated by the issuing
authority upon application of the commission or any other
party.

751—4.27(17A,8D) Special procedure for emergency or-
ders. The procedures prescribed in this rule are available in
those cases involving an emergency order issued by the com-
mission.

4.27(1) Stay of order. A person named in an emergency
order may request a stay of the order by contacting the execu-
tive director or the commission’s designee by telephone or by
delivery of a written request for stay to the commission.

a. Upon receipt of a request for stay, the executive direc-
tor, or the commission’s designee, after consultation with the
commission chairperson and notification to the other com-
mission members, shall schedule a hearing to take place
within five days of receipt of the request or a longer time as
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information in one record system with personally identifiable
information in another record system. The record systems
maintained by the commission are:

2.14(1) Payroll and personnel information system.*

2.14(2) Vendor files.

2.14(3) Certificates of insurance for contractors perform-
ing work for the commission.

2.14(4) Referrals to the attorney general.

2.14(5) Contract and lease files.

2.14(6) Accounts receivable and accounts payable sys-
tem.*

2.14(7) Various grant planning files, confidential trade se-
crets, litigation files.

All.of the above-listed records are collected pursuant to
the authority of Iowa Code Supplement chapter 8D. All are
stored in paper form with those items noted by an asterisk (*)
also stored in electronic form. Supplementary records in
these categories are stored in paper form or on microfilm or
microfiche. None of the information stored can be matched,
collated or compared.

751—2.15(17A,22) Other groups of records. This rule de-
scribes groups of records maintained by the commission oth-
er than record systems as defined in rule 2.2(17A,22). These
records are routinely available to the public. However, the
commission’s files of these records may contain confidential
information designated as confidential by the originator of
the records in conformance with Iowa Code chapter 22. In
addition, some records may contain information about indi-
viduals. All storage is in paper form with those items noted by
an asterisk (*) also stored in electronic form. None of the in-
formation can be matched, collated or compared.

2.15(1) Rule making. Rule-making records may contain
information about individuals making written or oral com-
ments on proposed rules. This information is collected pur-
suant to Iowa Code section 17A.4. This information is not
stored in an automated data processing system.

2.15(2) Commission records. Agendas, minutes and ma-
terials presented to the commission are available from the of-
fice of the executive director, except these records concern-
ing closed sessions which are confidential under lowa Code
section.

2.15(3) Meeting participants. Commission records con-
tain information about people who participate in meetings.
This information is collected pursuant to Iowa Code section
21.3. This information is not stored in an automated data
processing system.

2.15(4) Publications. News releases, annual reports, proj-
ect reports; and commission newsletters, for example, are
available from the commission offices for public informa-
tion. Commission news releases, project reports, and news-
letters may contain information about individuals, including
commission staff or members of the commission, the coun-
cils or committees.

2.15(5) Statistical reports. Periodic reports for various
commission programs are available from the commission of-
fices for public information.

2.15(6) Published materials. The commission uses many
legal and technical publications in its work. The public may
inspect these publications upon request. Some of these mate-
rials may be protected by copyright law.

2.15(7) Policy manuals. The commission’s policy manu-
al, containing the policies and procedures for programs
administered by the commission, is available in the office of
the commission. Policy manuals do not contain information
about individuals.

2.15(8) Asset files. Asset management database and in-
ventory database contain a listing of the assets owned by the
network.*

2.15(9) Mailing lists/contact lists. Names, mailing ad-
dresses, and telephone numbers of state employees, commis-
sion members, officials in government of other states, and
members of the general public,* for example, may be used
for distribution of informational material, such as newslet-
ters, policy directives or educational bulletins. They are also
used to provide contacts for coordination of services or as
reference information sources.

2.15(10) Authorized user lists. The network maintains a
list of persons authorized to use the network.

2.15(11) Bid/purchasing process. For example, specifica-
tions, proposals, bid documents, awards, contracts, agree-
ments, leases, performance bonds, requisitions, purchase or-
ders, supply orders, and correspondence.

2.15(12) Project files. Forexample, plans, specifications,
contracts, studies, drawings, photos, blueprints, requests for
services, lease/rental files, and 28E agreements.

2.15(13) Data processing files. For example, operations
logs, data base user requests, job number maintenance/up-
date, data entry format book, integrated data dictionary, com-
puter output forms designations, system software, hardware/
software documentation and configurations, problem
determinations and resolutions records, and incident reports.

2.15(14) Administrative records.

a. Reports: For example, weekly, monthly, annual, bien-
nial, statistical, analysis, and activity.

b. Correspondence: For example, public, interdepart-
mental, and internal.

c. Policies and procedures.

d. Organizational charts and table of authorized posi-
tions.

e. Memberships: Professional/technical organizations.

f. Planning: Disaster recovery plans, emergency opera-
tion plans.

g- Budget and financial records.

h. Accounting records such as accounts receivable, ac-
counts payable, receipts, invoices, claims, vouchers, and de-
partmental billings.

i. Legislative files such as pending bills, enrolled bills,
legislative proposals, and copies of amendments.

2.15(15) Other records. All other records that are not ex-
empted from disclosure by law are open.

These rules are intended to implement Iowa Code sections
22.11, Iowa Code Supplement section 8D.3(3)“b,” and 1996
Iowa Acts, House File 2407.

CHAPTER 3
PETITIONS FOR RULE MAKING AND PETITIONS
FOR DECLARATORY RULINGS

751—3.1(17A,8D) Petitions for rule making, amend-
ments or repeal—who may petition. Any interested person
may petition the commission requesting the promulgation,
amendment, or repeal of any rule.

751—3.2(17A,8D) Petitions for rule making, amend-
ments or repeal—requisites. Where the petition requests
the promulgation of a rule, the requested or proposed rule
must be set out in full. The petition must also include all the
reasons for the requested rule together with briefs of any ap-
plicable law. Where the petition requests the amendment or
repeal of a rule presently in effect, the rule or portion of the
rule in question must be set out as well as a suggested
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amended form, if any. The petition must include all reasons
for the requested amendment or repeal of the rule.

751—3.3(17A,8D) Petitions for rule making, amend-
ments or repeal—commission must consider. All petitions
shall be considered by the commission and the commission
may, in its discretion, order a public hearing for the further
consideration and discussion of the requested promulgation,
amendment, repeal, or modification of any rule.

751—3.4(17A,8D) Petitions for rule making, amend-
ments or repeal—notice of disposition. The commission
shall notify the petitioning party within a reasonable time of
the disposition, if any, of the petition.

751—3.5(17A,8D) Declaratory rulings.

3.5(1) Asprescribed by Iowa Code chapter 17A, any inter-
ested person may petition the commission for a declaratory
ruling. The commission shall consider the petition and with-
in a reasonable time shall:

a. Issue a nonbinding declaratory ruling; or

b. Notify the person that no declaratory ruling is to be is-
sued; or

c. Set a reasonable time and place for hearing argument
upon the matter, and give reasonable notification to the per-
son of the time and place for such hearing and of the issues
involved.

3.5(2) If a hearing as provided in 3.5(1)“c” is conducted,
the commission shall within a reasonable time:

a. Issue a binding declaratory ruling; or

b. Issue a nonbinding declaratory ruling; or

c. Notify the person that no declaratory ruling is to be is-
sued.

751—3.6(17A,8D) Forms.

3.6(1) Any interested person petitioning the commission
for a declaratory ruling pursuant to Iowa Code chapter 17A
shall generally adhere to the following form for such pur-

0se.

3.6(2) At the top of the page shall appear the heading as
follows:

BEFORE THE
IOWA TELECOMMUNICATIONS AND

TECHNOLOGY COMMISSION

In the Matter of the Petition of
for a

Declaratory Ruling.
PETITION

3.6(3) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the name
and address of the petitioning party. The second paragraph
shall state all rules or statutes that may be brought into issue
by the petition. Succeeding paragraphs shall state the facts
relied upon in the form similar to that applicable to com-
plaints in civil actions before the district courts of this state.
The concluding paragraphs shall contain the prayer of the pe-
titioner. The petition shall be subscribed and verified in the
manner proscribed for verification of complaints in the dis-
trict courts of this state.

3.6(4) The original and two legible copies shall be filed
with the commissioner. Fax transmissions will constitute a
filing. Petitions shall be on white paper, 82 x 11 inches in
size.

3.6(5) Any interested person petitioning the commission
requesting the promulgation, amendment or repeal of any
rules shall generally adhere to the following form for such
purpose:

a. At the top of the page shall appear the heading as fol-
lows:

BEFORE THE
IOWA TELECOMMUNICATIONS AND

TECHNOLOGY COMMISSION

In the Matter of the Petition of
fora

Rule Making.
PETITION

b. The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and ad-
dress of the petitioning party and whether petitioner seeks the
promulgation of a new rule or rules, or amendment or repeal
of an existing rule or rules. The second paragraph, in case of
a proposed new rule or amendment of an existing rule, shall
set forth the desired rule in its entirety. Where the petition is
for amendment, the new matter shall be underscored and the
matter proposed to be deleted shall be struck through. Where
the petition is for repeal of an existing rule, it shall be stated
and the rule proposed to be repealed shall either be set forth in
full or shall be referred to by commission rule number. The
third paragraph shall set forth concisely the reasons for the
proposal of the petitioner and shall contain a statement as to
the interest of the petitioner in the subject matter of the rule.
Additional numbered paragraphs may be used to give full ex-
planation of petitioner’s reason for the action sought.

c. Petitions shall be dated and signed by the person oren-
tity named in the first paragraph or by the attorney for the
person or entity. The original and two legible copies shall be
filed with the commissioner. Fax transmissions will consti-
tute a filing. Petitions shall be on white paper, 8/2x 11 inches
in size.

These rules are intended to implement Iowa Code section
17A.9 and lowa Code Supplement section 8D.3(3)“b.”

CHAPTER 4
CONTESTED CASES

751—4.1(17A,8D) Definitions. When used in this chapter:

“Commission” means the Iowa telecommunications and
technology commission, as designated in lowa Code chapter
8D as having appellate jurisdiction over a particular matter.

“Contested case” means a proceeding defined by Iowa
Code subsection 17A.2(2).

“Executive director” means the director or an authorized
representative of the executive director.

“Party” means a person named and admitted as a party.

“Presiding officer” means the administrative law judge or,
under certain circumstances, members of the commission or
the entire commission.

“Proposed decision” means the presiding officer’s recom-
mended findings of fact, conclusions of law, decision, and or-
der in a contested case.

751—4.2(17A,8D) Scope and applicability. This chapter
shall govern procedure in contested cases as defined in Iowa
Code subsection 17A.2(2). Contested cases generally in-
clude, but are not limited to, appeals of administrative orders
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issued by the executive director, contract awards, and the
withdrawal of an authorized user’s right to use a service of-
fered by the commission.

751—4.3(17A,8D) Waiver of procedures. The parties to a
contested case may, by written stipulation representing an in-
formed, mutual consent, waive any provision of this chapter
or of the Jowa Code relating to contested case proceedings.

751—4.4(17A,8D) Informal procedure prior to hearing.
Any person who desires to pursue informal settlement of any
contested case may request a meeting with appropriate staff.
The request should be made in writing to the executive direc-
tor, setting forth a concise statement of the circumstances giv-
ing rise to the controversy, the text of or citation to any appli-
cable law, commission rule, or decision, and a statement of
the settlement proposed. A request for informal settlement
should be received by the executive director not less than 15
days before the board meeting at which it is to be considered.
The executive director shall schedule consideration of the re-
quest at the next regular board meeting occurring more than
15 days after the request for an informal settlement request is
made. Not more than 10 days after the commission meeting at
which the request is scheduled for consideration, the execu-
tive director will notify the petitioner in writing of the com-
mission’s disposition of the request. If the commission deter-
mines that a conference is appropriate, the party will be
notified when, where, and with whom such a conference is to
be held. The terms of any informal settlement agreed to by the
parties shall be embodied in a written stipulation. Upon re-
ceipt of the request, all formal contested case procedures are
stayed, except in the case of emergency orders as provided in
rule 4.27(17A,8D). If informal settlement is unsuccessful,
formal contested case procedures may be instituted in accor-
dance with 751—4.5(17A,8D).

. 751—4.5(17A,8D) Request for contested case proceeding

and the applicability of the rules of civil procedure. Any
person claiming an entitlement to a contested case proceeding
shall file a written request for such a proceeding within the
time specified by the particular rules or statutes governing the
subject matter or in the absence of such law, the time specified
in the agency action in question.

The request for a contested case proceeding should state
the name and address of the aggrieved party, identify the spe-
cific agency action which is disputed and, where the ag-
grieved party is represented by an attorney, identify the pro-
visions of law or precedent requiring or authorizing the
holding of a contested case proceeding in the particular cir-
cumstances involved, and include a short and plain statement
of the issues of material fact in dispute.

The Iowa Rules of Civil Procedure shall govern the con-
tested case proceedings unless the provisions are in conflict
with these rules and Iowa Code Supplement chapter 8D or
obviously inapplicable to the commission. In those circum-
stances, these rules or the appropriate lowa Code section
shall govern.

751—4.6(17A,8D) Notice of hearing. Delivery of the notice
of hearing constitutes the commencement of the contested
case proceeding. Delivery may be executed by:

1. Personal service as provided in the lowa Rules of Civ-
il Procedure; or

2. Certified mail, return receipt requested; or

3. First-class mail; or

4. Publication, as provided in the Iowa Rules of Civil
Procedure.

751—4.7(17A,8D) Time for response. A person served with
a notice of hearing shall file a petition or answer as required
by 4.8(17A,8D) within 20 days of service of the notice of
hearing. Failure to file may, uponmotion, resultin the presid-
ing officer’s entering a default against the person failing to
file.

751—4.8(17A,8D) Pleadings. Pleadings may be required by
rule, by the notice of hearing, or by order of the presiding offi-
cer. The presiding officer may direct the aggrieved party to
file a petition or answer as the circumstance requires.

751—4.9(17A,8D) Service and filing of pleadings and oth-
er papers.

4.9(1) When service required. Except where otherwise
provided by law, every pleading, motion, document, or other
paper filed in a contested case proceeding and every paper re-
lating to discovery in such a proceeding shall be served si-
multaneously upon each of the parties of record to the pro-
ceeding, including the person designated as advocate or
prosecutor for the state or the commission. Except for the
original notice of hearing and an application for rehearing as
provided in Iowa Code subsection 17A.16(2), the party filing
a document is responsible for service on all parties.

4.9(2) Service—how made. Service upon a party repre-
sented by an attorney shall be made upon the attorney unless
otherwise ordered. Service is made by delivery or by mailing
a copy to the person’s last-known address. Service by mail is
complete upon mailing, except where otherwise specifically
provided by statute, rule or order.

4.9(3) Filing—when made. Except where otherwise pro-
vided by law, a document is deemed filed at the time it is de-
livered to the commissioner’s office, delivered to an estab-
lished courier service for immediate delivery to that office, or
mailed by first-class mail or state interoffice mail to that of-
fice, so long as there is proof of mailing.

4.9(4) Proof of mailing. Proof of mailing includes eithera
legible United States Postal Service postmark on the enve-
lope, a certificate of service, a notarized affidavit, or a certifi-
cation in substantially the following form:

I certify under penalty of perjury and pursuant to the

laws of Iowa that, on (date of mailing), I mailed copies

of (describe document) addressed to the ICN, P.O. Box

587, Johnston, IA 50131-0587, and to the names and

addresses of the parties listed below by depositing the

same in a United States post office mail box with cor-
rect postage properly affixed or state interoffice mail.

Date: Signature:

751—4.10(8D) Defaults and orders thereon.

4.10(1) Defaults defined. A party shall be in default when
it fails to timely file a pleading within the time prescribed for
filing of a pleading. Any party shall be in default when it fails
to comply with an order of the presiding officer.

4.10(2) How entered. If the party is in default, the presid-
ing officer on motion of the adverse party shall enter the de-
fault against the party.

4.10(3) Order issued. Whenever a party fails to timely file
a pleading, or any party fails to comply with an order of the
presiding officer and default is entered, the relief requested
by the party moving for default may be granted in an order.

4.10(4) Setting aside default. On motion and for good
cause shown, the presiding officer may set aside a default or
order thereon for mistake, inadvertence, surprise, excusable
neglect or unavoidable casualty. The motion must be filed
promptly after the discovery of the grounds, but in no case
shall the motion be filed more than ten days after receipt of
the order.
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4.10(5) Appeal of denial of motion to set aside default.

a. The exclusive remedy for an order based on default
shall be a timely mation to set aside default and, if denied,
followed by an appeal to the commission. The appeal is lim-
ited to the grounds for denial of the motion to set aside de-
fault. Review is limited to whether the denial of the motion
was arbitrary or capricious and whether there is a showing of
good cause to set aside default due to mistake, inadvertence,
surprise, excusable neglect or avoidable casualty.

b. Upon a finding by the commission of good cause, the
default shall be set aside. The hearing shall be completed,
with proper notice, before appeal on the subject matter of the
case shall be permitted.

751—4.11(17A,8D) Motions.

4.11(1) General. No technical form for motions is re-
quired. However, all motions, except those made orally on
the record during a hearing, shall be in writing and shall state
with particularity the grounds therefor and the relief or order
sought, and shall be filed with the presiding officer and con-
temporaneously served upon all parties. Any motion for
summary judgment shall comply with the Iowa Rules of Civ-
il Procedure and is subject to disposition according to the re-
quirement of those rules.

4.11(2) Response to motions. Any party may file a re-
sponse to any written motion within ten days after the motion
is served, unless the time period is extended or shortened by
rules of the agency or the presiding officer. Failure to file a
response within the designated period may be deemed a
waiver of objection to the granting of motion.

4.11(3) Disposition. The presiding officer may rule on the
basis of the written motion and any response, or may order
argument on the motion.

751—4.12(17A,8D) Discovery.

4.12(1) In general. The discovery procedures available to
parties in civil actions are available to parties.

4.12(2) Discovery motions. Any motion relating to dis-
covery shall allege that the moving party has previously
made a good faith attempt to resolve the discovery issues in-
volved with the opposing party. Motions in regard to discov-
ery shall be ruled upon by the presiding officer. Opposing
parties shall be afforded the opportunity to respond within
ten days of the filing of the motion unless the time is short-
ened for good cause shown. The presiding officer may rule
on the basis of the written motion and any response, or may
order argument on the motion.

4.12(3) Use of evidence in hearing. Evidence obtained in
discovery may be used in the contested case proceeding if
that evidence would otherwise be admissible in that proceed-
ing.
751—4.13(17A,8D) Subpoenas.

4.13(1) Issuance. Subpoenas shall be issued to a party on
request after commencement of a contested case proceeding.
Such requests must be in writing. In the absence of good
cause for permitting later action, a request for a subpoena
must be received at least three days before the scheduled
hearing. The request shall include the name, address, and
telephone number of the requesting party. Requests shall be
made to the presiding officer.

4.13(2) Service. Except to the extent otherwise provided
by law, parties are responsible for service of their own sub-
poenas and payment of witness fees and mileage expenses.

4.13(3) Motion to quash or modify. The presiding officer
may quash or modify a subpoena for any lawful reason upon
motion in accordance with the Jowa Rules of Civil Proce-

dure. A motion to quash or modify a subpoena shall be set for
argument promptly.

751—4.14(17A,8D) Prehearing conference.

4.14(1) Matters considered. Any party may request a pre-
hearing conference. A written request for prehearing confer-
ence or an order for prehearing conference on the presiding
officer’s own motions shall be filed not less than 15 days
prior to the hearing date. A prehearing conference shall be
scheduled not less than ten business days prior to the hearing
date.

4.14(2) Notice of prehearing conference. Written notice

“of the prehearing conference shall be given by the presiding

officer to all parties. For good cause the presiding officer
may permit variance from this rule.

4.14(3) Requirements for prehearing conference. Each
party shall bring to the prehearing conference:

a. A final list of witnesses whom the party anticipates
will testify at hearing. Witnesses not listed may be excluded
from testifying unless there was good cause for the failure to
include their names and there is no showing of prejudice to
the other party.

b. A final list of exhibits which the party anticipates will
be introduced at hearing. Exhibits other than rebuttal exhib-
its that are not listed may be excluded from admission into
evidence unless there was good cause for the failure to in-
clude them and there is no showing of prejudice to the other
party.

c. Witnessorexhibit lists may be amended subsequent to
the prehearing conference within the time limits established
by the presiding officer at the prehearing conference. Any
such amendments must be served on all parties.

4.14(4) Other prehearing matters. In addition to the re-
quirements of subrule 4.14(3), the parties at a prehearing
conference may:

a. Enter into stipulations of law or fact;

b. Enterinto stipulations on the admissibility of exhibits;

c. Identify matters which the parties intend to request be
officially noticed;

d. Enter into stipulations for waiver of any provision of
law;

e. Discuss the possibility or desirability of waiving any
provisions of this chapter or of Iowa Code chapter 17A by
written stipulation representing an informed mutual consent;

f. Discuss the necessity or desirability of amending
pleadings;

g. Limit the number of witnesses; and

h. Consider any additional matters which will expedite
the hearing.

4.14(5) Order or statement of agreement. Any action tak-
en at the prehearing conference shall be recorded in an ap-
propriate order, unless the parties enter upon a written stipu-
lation as to the matters or agree to the statement thereof made
on the record by the presiding officer.

When an order is issued at the termination of the prehear-
ing conference, a reasonable time shall be allowed to the par-
ties to present objections on the grounds that it does not fully
or correctly embody the agreement at the conference. There-
after, the terms of the order or modification shall determine
the subsequent course of the proceedings relative to matters it
includes, unless modified to prevent manifest injustice.

751—4.15(17A,8D) Intervention.

4.15(1) Petition. A motion for leave to intervene in a con-
tested case proceeding shall state the grounds for the pro-
posed intervention, the position and interest of the proposed
intervenor, and the possible impact of intervention on the
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agreed upon by the appellant. The department of inspections
and appeals will be contacted to provide an administrative
law judge for the hearing. The person requesting the stay
shall be notified of the time and place of the hearing.

b. The scope of the hearing on a request for stay shall be
limited to, and the decision whether to grant a stay shall be
based upon, the following factors:

(1) Will the requester suffer irreparable injury if a stay is
not granted,

(2) Isthe requester likely to prevail on the merits when the
appeal of the order is heard,

(3) Where lies the public interest, and

(4) Is the rule or statute upon which the order is founded
clearly invalid.

c. The decision to grant or deny a stay shall be in writing
and conform with lowa Code chapter 17A.

4.27(2) Decision on merits. When agreed to by the parties,
the appeal of an emergency order may be decided based upon
the evidence presented at the hearing for stay. Otherwise, a

hearing on the merits shall proceed in accordance with these.

rules.
These rules are intended to implement Iowa Code section
17A.12 and Iowa Code Supplement section 8D.3(3)“b.”

CHAPTER 5
PURCHASING

751—5.1(8D) Applicability of competitive bidding.
Items, including goods or services, which are expected to cost
in the aggregate in excess of $500 will be obtained as a result
of competitive bidding conducted by the commission or
through the department of general services whenever ap-
propriate and when such procurement is in the best interests
of the commission. Items expected to cost less than $500 in
the aggregate may be obtained in any manner deemed ap-
propriate by the commission.

The commission may exempt an item from competitive
bidding if the item is noncompetitive, is purchased in quanti-
ties too small to be effectively purchased through competi-
tive bidding, if there is an immediate or emergency need for
the item, if the purchase of the item facilitates compliance
with set-aside procurement provisions, or if the commission
determines that the best interests of the commission will be
served by exemption from the bidding process.

751—5.2(8D) Methods of obtaining bids or proposals
used by the commission. Bids or proposals are to be ob-
tained by one of the following methods. If more than one
method is applicable to the purchase of a particular item, the
commission shall choose the method of bidding to be utilized.

5.2(1) Formal bids may be required for any item if cost is
the major criterion for selection. If cost is the major criterion
for selection, formal bids shall be required for all items cost-
ing in the aggregate more than $5000.

The commission shall prepare a written invitation-to-bid
form and shall mail the form, along with a specially marked
return envelope or identifying label to be used on the return
envelope, to selected vendors in the business of providing the
goods or services sought by the commission.

5.2(2) The invitation to bid shall contain the due date and
time of the bid opening, a complete description of the item
needed, and any other necessary or proper items.

5.2(3) Bids received prior to the time set for the bid open-
ing on the bidding document shall be opened publicly and
made available to any interested party on the date and hour
designated on the bid form. As the bids are opened they will
be tabulated, and the results of the tabulation shall be made
available to any interested party. The original bids and the

tabulations will be maintained at the commission for one year
following the date on which the bids were opened. Anaward
shall be made within 60 calendar days from the date of the bid
opening unless a different time frame is stated by the com-
mission in the invitation to bid or subsequently agreed to by
the vendors. The price quoted by the vendors shall remain
binding throughout the applicable time period. If an award is
not made within the applicable time frame, all bids shall be
deemed rejected.

5.2(4) Informal bids may be required for any item if cost is
the major criterion for selection and if the item is expected to
cost in the aggregate less than $5000. Informal bids may be
obtained by the commission either through use of a written
bid form or over the telephone. When requesting informal
bids, the commission shall contact selected vendors supply-
ing the goods or services sought by the commission and shall
communicate to each vendor the date on which bids must be
received, a complete description of the item to be purchased,
and the time period during which the bid must remain valid.

5.2(5) Written informal bids shall be opened as received
and informal telephone bids shall be recorded as received. If
a bid is received over the telephone, a telephone bid form
shall be used to record the bid received. Following the bid
due date, the commission shall tabulate the bids received and
make the award. The bids and the tabulations shall be avail-
able to interested parties after the bid due date and shall be
maintained by the commission for one year following the
date on which the bids were due.

If an award is not made within the time frame indicated by
the commission ‘when requesting bids, all bids shall be
deemed rejected.

5.2(6) Whenever a requirement exists for an item and cost
may not be the sole criterion for selection, the commission
shall issue a request for proposal. The purpose of a request
for proposal is to provide the vendor with sufficient informa-
tion about the commission’s requirements and goals to allow
the vendor to propose a solution to the commission’s require-
ments.

5.2(7) The commission shall prepare a written request for
proposal and shall mail the proposal, along with a specially
marked envelope or label, to selected vendors in the business
of supplying the goods or services sought by the commission.

5.2(8) Proposals shall be opened publicly at the time des-
ignated in the proposal and made available to any interested
party on the date and hour designated in the proposal.

5.2(9) An award shall be made within 60 calendar days
from the date of the proposal opening unless a different time
frame is stated by the commission in the request for proposal
or subsequently agreed to by the vendors. The terms quoted
by the vendor shall remain binding throughout the applicable
time frame. If an award is not made within the applicable
time frame, all proposals shall be deemed rejected and not
binding.

5.2(10) At a minimum, a request for proposal shall address
the following criteria: the need for a proposal conference; the
purpose and background of the request; important dates in
the proposal and the award process including the due date for
the proposal and the date and hour of the proposal opening;
administrative requirements for submitting the proposal and
the format required by the commission; the scope of the work
to be performed and any specific requirements which the
vendor must meet; and any contractual terms and conditions
which the commission anticipates may affect the terms of the
vendor’s proposal.

751—5.3(8D) Items purchased through the department of
general services. Goods and services may be obtained by the
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commission through the department of general services
whenever procurement through general services is appropri-
ate and in the best interests of the commission. Items pro-
cured through general services may be obtained by general
services in any manner deemed appropriate by general ses-
vices.

751—5.4(8D) Advertising solicitations. Formal bids and
requests for proposals issued by the commission shall be ad-
vertised in a daily paper in Iowa. The advertisement shall in-
dicate that it is a notice to prospective bidders, contain the bid
due date and time of opening, describe the items to be pur-
chased, and provide the name, address and telephone number
of the person to be contacted to obtain official bidding docu-
ments.

751—5.5(8D) Contract purchases. The commission may
enter into contract purchase agreements for items, groups of
items, or services. Contract purchase agreements are subject
to the competitive bidding requirements previously outlined
where applicable. The commission may also purchase items
from other contracts obtained by other governmental entities
if the law or the contract allows.

751—5.6(8D) Blanket purchase agreements. If the com-
mission foresees a requirement for frequent purchases of off-
the-shelf items, the commission may establish blanket pur-
chase agreements. A blanket purchase agreement is a
formally approved charge account that is designed to reduce
paperwork and the number of checks issued. Blanket pur-
chase agreements are subject to the competitive bidding re-
quirements previously outlined where applicable.

751—5.7(8D) Prospective vendor selection.

5.7(1) Any firm or business legally transacting business
within Iowa at the time the contract for goods or services is
executed, may request placement on the approved vendor list
for a particular service or commodity by filing a vendor ap-
plication form with the commission. The commission may
mail copies of solicitation documents to vendors on the list
for a particular item or to any other vendor which the com-
mission chooses to contact. A vendor may be refused place-
ment on the list or suspended or permanently removed from
the list for any of the following reasons:

a. Failure to respond to three consecutive solicitations;

b. Failure to deliver within specified delivery dates;

c. Failure to deliver in accordance with specifications;

d. Attempts to influence the decision of any state em-
ployee involved in the procurement process;

e. Evidence of agreements by the vendor to restrain trade
or impede competitive bidding; and

f. Any other activities of the vendor which the commis-
sion determines would render the vendor unsuitable.

5.7(2) The executive director shall notify a vendor in writ-
ing prior to refusing placement on the list, suspending the
vendor from the list, or permanently removing the vendor
from the list. The vendor shall be provided a reasonable op-
portunity to explain and cure any misconduct identified by
the executive director. If the executive director ultimately re-
fuses placement on the list or removes the vendor from the
list, the vendor may appeal the executive director’s action to
the commission pursuant to the criteria for vendor appeals
contained in these rules.

5.7(3) The commission shall select vendors to receive so-
licitation documents based on the commission’s knowledge
of the vendors in the particular market. The initial vendor
selection shall be designed to promote the competitive bid-
ding process, the set-aside procurement programs, and the
best interests of the commission. The commission shall also

provide solicitation documents to qualified vendors upon re-
quest when the request is made during the solicitation period.
The vendor is solely responsible for ensuring that solicitation
documents are received by the vendor.

751—5.8(8D) Bids and proposals to conform with specifi-
cations. All bids and proposals must conform to the specifi-
cations indicated by the commission. Bids and proposals
which do not conform to the specifications stated may be re-
jected. The commission reserves the right to waive deficien-
cies in the bids or proposals if in the Judgment of the commis-
sion the best interests of the commission would be served by
the waiver.

751—5.9(8D) Time of delivery. When evaluating bids or
proposals the commission may consider the time of delivery
when determining the successful vendor.

751—5.10(8D) Cash discounts. When evaluating bids or
proposals the commission may consider cash discounts.

751—5.11(8D) Tie bids. The commission shall resolve ties
among bids or proposals which are equal in all respects by
drawing lots unless only one of the tied bidders is an Iowa
business. If only one of the bidders tied for an award is an
Iowa business, the Iowa business shall be given preference
over all tied out-of-state businesses. An Iowa business is a
resident of the state of Iowa. If it is necessary to draw lots, the
drawing shall be held in the presence of the vendors who sub-
mitted the tied bids or proposals whenever practical. If the
tied vendors are not present, the drawing shall be held in front
of at least two persons, and the commission shall document
the drawing.

751—5.12(8D) Time of submission. All formal bids and
proposals shall be submitted by the vendor in sufficient time
to actually reach the commission prior to the date and time set
for the opening of the bids or proposals. All informal bids
shall be submitted by the vendor in time to reach the commis-
sion prior to the time specified by the commission. Bids and
proposals shall be marked by the commission with the date
and time received by the commission. Bids and proposals re-
ceived after the date and time set.for opening or for submis-
sion shall be returned to the vendor unopened. All vendorsto
whom invitations to bid or proposals are sent shall be notified
of any changes in the time of submission. If a formal invita-
tion to bid or request for proposal is canceled prior to the time
set for opening the bids or proposals, any responses already
receivedshall be returned unopened. If an informal invitation
to bid is canceled prior to the time set for receiving bids, any
bids already received shall be destroyed.

751—5.13(8D) Modification or withdrawal ef bids. Bids
or proposals may be modified or withdrawn prior to the time
and date set for the bid or proposal opening. Modifications or
withdrawals shall be in writing and delivered in a sealed enve-
lope which properly identifies the correct bid or proposal to
be modified or withdrawn. A bid or proposal may be with-
drawn after opening only with the approval of the commis-
sion if the commission finds that an honest error was made by
the vendor which will cause undue financial hardship to the
vendor and which will not cause undue financial hardship or
inconvenience to the commission.

751—5.14(8D) Financial security. The commission may re-
quire bid security, litigation security, and performance securi-
ty on formal bids or proposals. When required, security may
be by certified check, cashier’s check, certificate of deposit,
or letter of credit made payable to the commission, or any oth-
er form specified by the commission.
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751—5.15(8D) Rejection of bids and proposals. The com-
mission reserves the right to reject any or all bids or proposals.
Bids and proposals may be rejected because of faulty specifi-
cations, abandonment of the project, insufficient funds, evi-
dence of unfair or flawed bidding procedures, failure of a ven-
dor to meet the commission’s requirements, or for any other
reason if the commission determines that the best interests of
the commission will be served by rejecting any or all bids.
Following the rejection of bids, new bids may be requested by
the commission at any time deemed convenient by the com-
mission.

751—5.16(8D) Background and informational state-
ments. Bidders may be required to describe their organiza-
tional structure, to identify key personnel and to submit per-
sonnel to criminal history checks and background
investigations. Any changes in key personnel during the bid-
ding process or during the contract term must be reported to
the commission before the change occurs.

751—S5.17(8D) Vendor appeals. Any vendor whose bid or
proposal has been timely filed and who is aggrieved by the
award of the commission may appeal the decision by filing a
written notice of appeal within ten days before the Iowa Tele-
communications and Technology Commission, Building
W-4, Railroad Avenue, Camp Dodge, Johnston, lowa S0131.
The mailing address is P. O. Box 587, Johnston, Jowa
50131-0587. A written notice of appeal may be filed by a fax
transmission within ten days of the date of the award, exclu-
sive of Saturdays, Sundays, and state legal holidays. The fax
numberis (515)323-4751. The notice of appeal must actually
be received at this address within the time frame specified to
be considered timely. The notice of appeal shall state the
grounds upon which the vendor challenges the commission’s
award.

751—5.18(8D) Procedures for vendor appeal. The ag-
grieved vendor shall file a contested case and follow the pro-
cedure set out below when filing a vendor appeal.

5.18(1) Upon receipt of a notice of vendor appeal, the
commission shall contact the department of inspections and
appeals to arrange for a hearing. The department of inspec-
tions and appeals shall send a written notice of the date, time
and location of the appeal hearing to the aggrieved vendor or
vendors. The presiding officer shall hold a hearing on the
vendor appeal within 60 days of the date the notice of appeal
was received by the commission.

5.18(2) Discovery. Any discovery requests shall be
served simultaneously on the parties within 15 days of the
notice of appeal.

5.18(3) Witnesses and exhibits. Within 30 days following
the notice of appeal, the parties shall contact each other re-
garding witnesses and exhibits. There is no requirement for
witness and exhibit lists. However, the parties must meet
prior to the hearing regarding the evidence to be presented in
order to avoid duplication or the submission of extraneous
materials.

5.18(4) If the hearing is conducted by telephone or on the
network, all exhibits must be delivered to the office of the
presiding officer three days prior to the time the hearing is
conducted. Any exhibits which have not been served on the
opposing party should be served at least ten days prior to the
hearing.

5.18(5) The administrative law judge shall issue a pro-
posed decision in writing that includes findings of fact and
conclusions of law stated separately. The decision shall be
based on the record of the contested case and shall conform

with Iowa Code chapter 17A. The decision shall be sent to all
parties by first-class mail.

5.18(6) The record of the contested case shall include all
materials specified in lowa Code subsection 17A.12(6). The
record shall also include any request for a contested case
hearing and other relevant procedural documents regardless
of their form.

a. Method of recording. Oral proceedings in connection
with a vendor appeal shall be recorded either by mechanized
means or by certified shorthand reporters. Parties requesting
that the hearing be recorded by certified shorthand reporters
shall bear the costs.

b. Transcription. Oral proceedings in connection with a
hearing in a case or any portion of the oral proceedings shall
be transcribed at the request of any party with the expense of
the transcription charged to the requesting party.

c. Tapes. Copies of tapes of oral proceedings may be ob-
tained from the presiding officer at the requester’s expense.

d. Retention time. The recording or stenographic notes
of oral proceedings or the transcription shall be filed and
maintained by the commission for at least two years from the
date of the proposed decision.

5.18(7) A ruling dismissing all of a party’s claims or a vol-
untary dismissal is a proposed decision under Iowa Code sec-
tion 17A.15.

5.18(8) Stay of agency action for vendor appeal

a. When available.

1) Any party appealing the issuance of a notlce of intent
to award a contract may petition the presiding officer for a
stay of the award pending its review. The petition for stay
shall be filed with the notice of appeal and shall state the rea-
sons justifying a stay.

(2) Any party adversely affected by a final decision and
order may petition the commission which issued the decision
for a stay of that decision and order pending judicial review.
The petition for stay shall be filed with the executive director
within ten days of receipt of the final decision and order and
shall state the reasons justifying a stay.

b. When granted. The presiding officer or commission,
as appropriate, shall grant a stay when it concludes that sub-
stantial legal or factual questions exist as to the propriety of
the commission’s award, the party will suffer substantial and
irreparable injury without the stay, and the interest of the
public will not be significantly harmed.

c. Vacation. A stay may be vacated by the issuing au-
thority upon application of the commission or any other
party.

751—5.19(8D) Review of proposed decision.

5.19(1) The proposed decision shall become the final deci-
sion of the commission 15 days after mailing of the proposed
decision, unless pnor to that time a party submits an appeal
from, or a commission member requests a review of the pro-
posed decision.

5.19(2) Notice of an appeal from or a commission mem-
ber’s request for review of a proposed decision shall be
mailed to all parties by the executive director. Within 15 days
after mailing of a notice of appeal or of a request for review,
any party may submit to the commission (in an original and
eight copies) exceptions to and a brief in support or opposi-
tion to the proposed decision, copies of which exceptions or
brief shall be mailed by the submitting party to all other par-
ties to the proceedmg The executive director shall notify the
parties if the commission deems oral arguments by the par-
ties to be appropriate. The executive director will schedule
review of the proposed decision at the next commission
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meeting occurring not less than 30 days after mailing of the
notice of appeal or request for review.

5.19(3) Notices of an appeal shall be mailed or delivered
by either party to the Executive Director, lowa Telecommu-
nications and Technology Commission, Building W-4,
Railroad Avenue, Camp Dodge, Johnston, lowa 50131. The
mailing address is P. O. Box 587, Johnston, Iowa 50131-
0587. Failure to request review will preclude judicial review
unless the commission reviews on its own motion. Notice of
the review will be sent to all parties participating in the ap-

al.

5.19(4) Review of a proposed decision shall be based on
the record and limited to issues raised in the hearing. The is-
sues shall be specified in the party’s request for review. The
party seeking review shall be responsible for transcribing any
tape of the proceeding before the presiding officer and file
the transcript as part of the record for review. The party seek-
ing review shall bear the cost of the transcription regardless
of the method used to transcribe the tape.

5.19(5) Each party shall have opportunity to file excep-
tions and present briefs. The commission may set a deadline
for submission of briefs. When the commission consents,
oral arguments may be presented. A party wishing to make
an oral argument shall specifically request it. All parties shall
be notified in advance of the scheduled time and place.

5.19(6) The commission shall not take any further evi-
dence with respect to issues of fact heard in the hearing ex-
cept as set forth below. Application may be filed for leave to
present evidence in addition to that found in the record of the
case. If it is shown to the satisfaction of the commission that
the additional evidence is material and that there were good
reasons for failure to present it in the hearing, the commis-
sion may order the additional evidence taken upon conditions
determined by the commission.

5.19(7) A final decision shall be issued by the commis-
sion. The decision shall be in writing and shall conform with
the requirements of Iowa Code chapter 17A.

5.19(8) Requests for rehearing shall be made to the com-
mission within 20 days of issuing a final decision. A rehear-
ing may be granted when new legal issues are raised, new ev-
idence is available, an obvious mistake is corrected, or when
the decision fails to include adequate findings or conclusions
on all issues. A request for rehearing is not necessary to ex-
haust administrative remedies.

5.19(9) Judicial review of the commission’s final deci-
sions may be sought in accordance with Iowa Code section
17A.19.

These rules are intended to implement Iowa Code Supple-
ment sections 8D.3(3)“b” and 8D.11.

CHAPTER 6
CONTRACTS FOR PROFESSIONAL SERVICES

751—6.1(17A,8D) Contract policy.

6.1(1) All professional services contracts with the com-
mission shall be awarded on a competitive basis to the maxi-
mum practical extent. All contracts shall be in written form
and receive approval of the executive director or the commis-
sion’s designee or the commission where required by statute
or rule of commission.

6.1(2) Exceptions for compliance with federal rules and
guidelines. Whenever adherence to these contracting proce-
dures would result in the loss of federal aid forany public im-
provement project or professional services project, the appli-
cable rules or guidelines shall be followed to the extent
necessary to qualify for the federal funds.

751—6.2(17A,8D) Contracts for professional services.

6.2(1) Professional services defined. The term “profes-
sional services” shall include planning, design, architectural,
engineering, land surveying, land appraising, consulting, le-
gal in conformance with lIowa Code section 13.7, auditing,
information systems implementation, telecommunications
services, rates and tariffs services management review ser-
vices or other professional services as needed.

6.2(2) Notification of professional firms or individuals.
The commission shall keep a record of professional firms and
individuals desirous of providing services and shall encour-
age from time to time the submission of letters detailing a
firm’s or individual’s capabilities.

6.2(3) If a contract is estimated to cost more than $25,000,
firms or individuals shall be invited to notify the commission
of their interest in and capabilities for providing the service.
Such firms or individuals shall be informed by an advertise-
ment in at least one newspaper of statewide circulation, one
newspaper published in the county seat of the county in
which the work is to be done, and such other means as may be
appropriate. Where work is to be done under the contract in
more than three counties, the requirement of publication in
the county seat shall not be required as long as other means of
notice to bidders is given, as in trade journals or other such
means. At least one of said advertisements shall be not less
than 15 days prior to the date set by the commission for the
preliminary review of said documents. Based upon this in-
formation, the commission may select a group of at least five
firms or individuals, unless fewer than that number have in-
dicated interest, who shall be invited to submit proposals for
the performance of the desired service.

In explaining their capabilities, firms or individuals are
encouraged to provide information relative to the number,
qualifications, and experience of their professional and tech-
nical staff; their performance records for timeliness, quality,
and project management; their geographical location; and
any specialized expertise which may be appropriate.

751—6.3(17A,8D) Selection of firm or individual.

6.3(1) For any contract for professional services estimated
to cost less than $5,000, the commission may select a firm or
individual and negotiate a professional services contract.
The division director(s) shall prepare a memorandum for the
project file stating the reasons why that particular firm or in-
dividual was selected. However, quotations may be solicited
if it is in the best interest of the state.

6.3(2) For contracts estimated to cost from $5,000 to
$25,000 at least three firms or individuals who appear to be
qualified shall be invited to submit proposals for the perfor-
mance of the desired service unless fewer than that number
have indicated the availability, capability or willingness to
perform the desired service.

6.3(3) When a project requiring professional services is
divided into several phases, the selection of a professional
firm or individual for the first project phase may be accom-
plished in the manner prescribed for the cost estimate relating
to the entire project. The contract cost for subsequent phases
may be established by negotiation. The proposals shall also
contain an hourly estimate of professional services. These
fees and associated costs shall be submitted as directed by the
commission.

6.3(4) Upon the acceptance of a proposal by the executive
director or the commission’s designee or the commission, if
required by statute, the total estimated cost shall become the
maximum contract cost which shall not be increased, except
to the extent that a contract amendment increases the objec-
tives and scope of services or projects that are unrelated but
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identical in nature. The proposals submitted for those con-
tracts over $10,000 shall be reviewed, and members of the
firms or individuals may be interviewed by a selection com-
mittee established by the executive director or the commis-
sion’s designee. This committee shall evaluate each proposal
relative to the following criteria listed here in no particular
order of importance:

a. Sufficiency of professional and technical staff to meet
the project schedule and work requirements.

b. Performance records for timeliness, quality and proj-
ect management.

c. Geographical location.’
d. Specialized expertise.
_e. Proposed method of accomplishing the desired ser-
vice.
f. Total estimated cost.
g. Total estimated life cycle costs, if appropriate.

After evaluating the proposals, the committee shall submit
a written recommendation to the executive director or the
commission’s designee.

6.3(5) The executive director or the commission’s desig-
nee may authorize the negotiation of a contract without solic-
itation of quotations or advertising for proposals if the ser-
vice is to be provided by another governmental entity or
educational institution or nonprofit corporation, or if the ser-
vice is of a specialized nature where only one firm or individ-
ual can reasonably provide the service, or where delay for so-
licitation of quotations or advertising for proposals might
reasonably be expected to result in serious loss or injury to
the state.

751—6.4(17A,8D) Approval and award of contracts.

6.4(1) Contract approval. All contracts for professional
services in excess of $25,000 shall be approved by the execu-
tive director or the commission if required by statute. Con-
tracts less than $25,000 shall be approved by the executive
director. i

6.4(2) Contract award. The contract shall be awarded to
the firm or individual whose bid or proposal is believed to be
the most advantageous to the state. Bids or proposals may be
rejected if they do not appear to be reasonable or if there is
reason to believe that the firm or individual is not sufficiently
qualified to accomplish the desired work or service. An ap-
peal of an award of a professional services contract shall be
governed by the rules contained in 751—Chapter 5.

6.4(3) Change orders and extra work orders. All change
orders and extra work orders shall be approved by the execu-
tive director before the work or service is performed, except
in emergency situations, or where such approval would result
in unreasonable delay. In addition, any order or accumula-
tion of orders which increases the amount of the original con-
tract by more than $25,000 or 10 percent of the original con-
tract, whichever is greater, shall also be approved by the
commission, if required by statute.

751—6.5(8D) Emergency response. The executive director
shall have the authority to contract with firms and individuals
withoutadvertising for bids or solicitation of quotations to re-
pair and restore the network to an operable condition where
time is insufficient to allow for advertising for bids or solicita-
tion of quotations in order to prevent further injury to the net-
work.

751—6.6(8D) Vendor appeals. Any appeal from a contract
awarded pursuant to this chapter shall be governed by the
vendor appeal rules contained in 751—Chapter 5.

These rules are intended to implement Iowa Code Supple-
ment sections 8D.3(3)“b” and 8D.11.

ARC 6584A

TRANSPORTATION
DEPARTMENT]{761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under §17A.8(6) at a regular or spe-
cial meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to amend Chapter 131, “Signing
on Primary Roads,” lowa Administrative Code.

This chapter is being amended to ease the restriction thata
memorial highway encompass the entire length of a primary
route within the state. Names of offices and field positions
within the Department are also being updated.

These amendments are intended to implement fowa Code
chapter 321.

Any person or agency may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation. The comments or re-
quest shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the numberand title of the proposed rule, as
given in this Notice, that is the subject of the. comments or
request.

3. Indicate the general content of a requested oral pres-
entation.

4. Be addressed to the Department of Transportation, Di-
rector’s Staff, 800 meoln Way, Ames, Iowa 50010; fax
(515)239-1639.

5. Be received by the Director’s Staff no later than Au-
gust 20, 1996.

A meeting to hear requested oral presentations is sched-
uled for Thursday, August 22, 1996, at 10 a.m. in the Com-
mission Room of the Iowa Department of Transportation,
800 Lincoln Way, Ames, lowa.

The meeting will be canceled without further notice if no
oral presentation is requested.

Proposed rule-making actions:

ITEM 1. Amend subrule 131.1(2), paragraphs “a,” “b”
and “c,” as follows:

a. To request placement of destination signs at the inter-
section of a primary highway and a secondary road, the
county engineer shall obtain Form 740023, “Proposed Direc-
tional Signing,” from the district office area maintenance en-
gineer, complete it and submit it to the distriet area mainte-
nance engineer. The county engineer may request signs for
destinations on the secondary road that meet the criteria in
paragraph 131.1(1)“d” and destinations on the primary high-
way.

b. Ifdestination signs are already in place at the intersec-
tion, any person may request listing additional destinations
by submitting a written request in-writing to the districtengi-
neer office of traffic engineering.

c.

The office of trajﬁc
engineering shall determme if a request is to be approved or
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denied and notify the requester of the-department’s ifs action
on the request.

ITEM 2. Amend subrule 131.2(4) as follows:

131.2(4) Procedures.

a. Requests A request for the designation of a business
route shall be submitted by a city to the appropriate-district
engineer-of the-department-of transportation area mainte-
nance engineer.

b. The districtengineer office of traffic engineering shall
determine if the request is to be approved or denied.

c. The office of maintenanece traffic engineering shall
designate the signing requirements for establishment of the
business route.

ITEM 3. Amend subrule 131.3(2) as follows:
131.3(2) Procedures.

Requests A request for school signing are-to shall be
dweeted submitted to the Office-of Maintenance; Division-of
Highways;—Department—of —Transportation,—Ames;,—lowa
50010 area maintenance engineer.

b. The office of traffic engineering shall determine if the
request is to be approved or denied.

b: c. Signs shall be furnished, erected and maintained by
the department of transportation upon determination that the
requirements of subrule 131.3(1) have been satisfied.

ITEM 4. Amend subrule 131.4(3), paragraphs “a” to
“g,” as follows:

a. Requests A request for camping service signs should
be made to the resident area maintenance engineer in-charge

b. The resident area maintenance engmeer
neer’s—designated—representative) shall forward Form
810013, “Application and Agreement for Installation of
Camping Service Signs on Interstate Highways,” to the re-
questing camp owner.

c. The camp owner shall complete Form 810013, sign it,
and return it to the resident area maintenance engineer.

d. The resident area maintenance engineer shall review
Form 810013 and verify by inspection that the requirements
established in subrule 131.4(2) have been met.

e. When the resident area maintenance engineer has ver-
ified through inspection that the requirements are satisfied,
the engineer shall complete and sign Form §10013, shall-be

i signifying approval of the application.
A copy of the approved application shall be promptly for-
warded to the applicant.

ITEM 5. Amend subrule 131.5(1), paragraph “b,” as fol-
lows:

b. If the access to the sanitary landfill is connected to a
secondary highway road, the county must make a request on
Form 740023, “Proposed Directional Signing,” to the ap-

propnate—resrdent area maintenance engineer; and

ITEM 6. Amend subrule 131.5(2), paragraph “a,” as fol-
lows:

a. Allrequests A request for sanitary landfill signing
shall be submltted to the resrdent area mamtenance engmeer

ITEM 7. Amend subrule 131.6(2) as follows:
131 6(2) Procedures.
A request for special event signing
shall be submitted to the area mainte-
nance engineer.

/
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b. The districtengineer office of traffic engineering shall

determine if the request is to be approved or denied.

c. The office of maintenance rraffic engineering shall
designate the signing requirements and locations for the
signs.

ITEM 8. Amend subrule 131.7(2) as follows:
131.7(2) Procedures.
a. AJl—requestsA request for Stgnmg shall be madertothe

RCE; D

gﬁillpanspenaﬁen,—Ames,—lewaéQO-LO submrtted to the area

maintenance engineer.
b. The office of maintenance—will traffic engineering
shall determine if the request is to be approved or denied.

ITEM9. Amend subrule 131.8(2) as follows:

131.8(2) Procedures.

a. The A request for the-erection-of county conservation
srgns park srgmng shall be submltted te—th%@f—ﬁe&ef-Mamte-

Form 740023 “Proposed Drrectlonal Slgmng, suppl—ied—by
the-appropriate-district-office to the area maintenance engi-
neer.

b. The office of maintenance—will traffic engineering
shall review and make the final determination on the request
and promptly inform the county of the determination.

ITEM 10. Amend subrule 131.8(3), paragraph “a,”
follows:

a. If the request is approved, the office of maintenance
will traffic engineering shall design the signs and furnish the
applicant a scaled drawing of the required signs.

ITEM 11. Amend subrule 131.9(1) as follows:

131.9(1) Procedures. The-request Requests for the erec-
tion of no parking signs on rural primary highways shall be
made by the Iowa highway safety patrol to the office-of main-
tenance area maintenance engineer.

ITEM 12. Amend subrule 131.10(2), paragraph “b,” as
follows:

b. A memorial highway shall should normally encom-
pass the entire length of a primary route within the state.
However, it is permissible to name a section of a primary
route if the section is unique or independent by virtue of its
design characteristics, such as a freeway, or its geographic
location, such as a segment between two junctions. No more
than one name shall be used for the same section of a route.

ITEM 13. Amend subrule 131.10(5), paragraph “a,” as
follows:

a. To request placement of signs designating a primary
hlghway as a named route, the applicant shall submit a for-
mal written request to the Dﬂeeter—ef—&he—khghway-l)wrsnen;

Ames; loewa-50010 area maintenance ’engineer.
ITEM 14. Adopt new rule 761—131.15(321) as follows:

761—131.15(321) Information and address. Information
regarding the signing addressed in this chapter is available
from: Office of Traffic Engineering, lowa Department of
Transportation, 800 Lincoln Way, Ames, Iowa 50010. Sub-
missions to the office of traffic engineering shall also be sent
or delivered to this address.
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NOTICE — USURY

In accordance with the provisions of Iowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

July 1, 1995 — July 31, 1995 8.75%
August 1, 1995 — August 31, 1995 8.25%
September 1, 1995 — September 30, 1995 8.25%

October 1, 1995 — October 31, 1995 8.50%

November 1, 1995 — November 30, 1995
December 1, 1995 — December 31, 1995
January 1, 1996 — January 31, 1996
February 1, 1996 — February 29, 1996
March 1, 1996 — March 31, 1996

April 1, 1996 — April 30, 1996

May 1, 1996 — May 31, 1996

June 1, 1996 — June 30, 1996

July 1, 1996 — July 31, 1996

August 1, 1996 — August 31, 1996
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8.25%
8.00%
8.00%
7.75%
7.75%
7.75%
8.25%
8.50%
8.75%
9.00%
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ARC 6593A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 234.6 and
1996 Iowa Acts, Senate File 2442, section 6, subsection 3,
and section 49, the Department of Human Services hereby
amends Chapter 130, “General Provisions,” and Chapter
170, “Child Day Care Services,” appearing in the lowa Ad-
ministrative Code.

These amendments add families with an income of more
than 100 percent but not more than 110 percent of the federal
poverty level whose members are employed at least 30 hours
per week to the list of priority groups to receive child day care
services and provide the income guidelines these families
must meet to be determined eligible. In the event funds be-
come insufficient to meet the demand for services, new ap-
plications are placed on waiting lists of the priority groups.
Families are then approved from the waiting lists in descend-
ing order of prioritization.

The General Assembly in 1996 Iowa Acts, Senate File
2442, section 6, subsection 3, paragraph “c,” directed the De-
partment to revise the child day care waiting list priority
groups to include these families no later than January 2,
1997, if it is determined sufficient funding is available.

The Department has now determined funding is available
for the first four priority groups as follows: )

1. Families who are at or below 100 percent of the feder-
al poverty guidelines and in which the parents are employed
at least 30 hours per week or are under the age of 21 and par-
ticipating in an educational program leading to a high school
diploma or equivalent.

2. Parents under the age of 21 with a family income at or
below 100 percent of the federal poverty guidelines who are
participating, at a satisfactory level, in an approved training
or education program.

3. Families with an income of more than 100 percent but
not more than 110 percent of the federal poverty level whose
members are employed at least 30 hours per week.

4. Families who are at or below 155 percent of the feder-
al poverty guidelines who have a special needs child.

Funding is not yet available for the fifth priority group,
families who are at or below 100 percent of the federal pover-
ty guidelines and are employed part-time at least 20 hours per
week.

In compliance with Iowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
ticipation are unnecessary because these amendments imple-
ment 1996 Iowa Acts, Senate File 2442, section 6, subsection
3, and section 49, which authorize the Department to adopt
rules without notice and public participation.

The Department also finds, pursuant to Iowa Code section
17A.5(2)“b™(1), that the normal effective date of these
amendments should be waived and these amendments made
effective August 1, 1996, as authorized by 1996 Iowa Acts,
Senate File 2442, section 6, subsection 3, and section 49.

These amendments are also published herein under Notice
of Intended Action as ARC 6592A to allow for public com-
ment.
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The Council on Human Services adopted these amend-
ments July 10, 1996.

These amendments are intended to implement lowa Code
section 234.6 and 1996 Iowa Acts, Senate File 2442, section
6, subsection 3.

These amendments shall become effective August 1,
1996.

The following amendments are adopted.

ITEM 1. Amend subrule 130.3(1), paragraph “d,” sub-
paragraph (2), as follows:

(2) Income eligible status. The monthly gross income ac-
cording to family size is no more than the following amounts:

All Other Ser-

For Child Day Care vices Monthly

Monthly Gross Income
Family Size Gross Income Below

A B BC

1 Member $ 645 § 710 $1,001 $583
2 Members 863 949 1,338 762
3 Members 1,082 1,190 1,677 942
4 Members 1,300 1,430 2,015 1,121
5 Members 1,518 1,670 2,354 1,299
6 Members 1,737 1,911 2,692 1,478
7 Members 1,955 2,151 3,030 1,510
8 Members 2,173 2,390 3,369 1,546
9 Members 2,392 2,631 3,707 1,581
10 Members 2,610 2871 3,925 1,612

For child day care, Column Columns A and B, add $218
for each additional person over 10 members. For child day
care, Column B C, add $83 for each additional person over 10
members. For other services, add $33 for each additional
person over 10 members.

Column A is used to determine income eligibility for (1)
families i i ices,wi

tion-of families-with-children-with special needs,~who-shall
use-ColumnaB who are at or below 100 percent of the federal
poverty guidelines and in which the parents are employed at
least 30 hours per week or are under the age of 21 and partic-
ipating in an educational program leading to a high school
diploma or equivalent, for (2) parents under the age of 21
with a family income at or below 100 percent of the federal
poverty guidelines who are participating, at a satisfactory
level, in an approved training or education program, and for
(3) families who are at or below 100 percent of the federal
poverty guidelines and are employed part-time at least 20
hours per week. (See 441—paragraphs 170.2(4)“a,” “c,”
and K‘g. )))

Column B is used to determine income eligibility for fami-
lies with an income of more than 100 percent but not more
than 110 percent of the federal poverty level whose members
are employed at least 30 hours per week. (See 441—para-
graph 170.2(4)“d.”)

Column B C is used to determine ongoing income eligibil-
ity for families receiving child day care services as of June
30, 1993, and to determine income eligibility for families
with children with special needs applying for child day care
services. (See 441—paragraph 170.2(4) “e.”
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HUMAN SERVICES DEPARTMENT][441](cont’d)

ITEM 2. Amend subrule 170.2(4) by adding the follow-
ing new paragraph “d.”

d. Families who are above 100 percent but at or below
110 percent of the federal poverty guidelines and in which
the parents are employed at least 30 hours per week.

[Filed Emergency 7/10/96, effective 8/1/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6609A

LABOR SERVICES DIVISION[347]
Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code sections 88.5,
17A.3(1) and 17A.5(2), the Labor Commissioner adopts an
amendment to Chapter 10, “General Industry Safety and
Health Rules,” lowa Administrative Code.

The amendment relates to Office of Management and
Budget control numbers under the Paperwork Reduction
Act, miscellaneous minor and technical amendments, and
grain handling facilities.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 22, 1996, as ARC 6431A.

In compliance with Iowa Code section 88.5(1)“b,” a pub-
lic hearing was scheduled for June 13, 1996. No comments
were received. This amendment is identical to the Notice of
Intended Action.

Pursuant to Iowa Code section 17A.5(2)“b”(2) and (3),
this amendment shall become effective upon publication on
July 31, 1996. The Commissioner finds that this amendment
confers a benefit on employees by permitting them to be pro-
vided with safety and health equal those found in states under
federal OSHA’s jurisdiction and is necessary because of the
safety and health of employees in this state.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The amendment will become effective July 31, 1996.

The following amendment is adopted.

Amend rule 347—10.20(88) by inserting at the end there-
of:

61 Fed. Reg. 5508 (February 13, 1996)

61 Fed. Reg. 9230 (March 7, 1996)

61 Fed. Reg. 9583 (March 8, 1996)

[Filed Emergency After Notice 7/12/96, effective 7/31/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6610A

LABOR SERVICES DIVISION[347]
Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code sections 88.5 and
17A.3(1), the Labor Commissioner adopts an amendment to
Chapter 26, “Construction Safety and Health Rules,” Iowa
Administrative Code.
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The amendment relates to Office of Management and
Budget control numbers under the Paperwork Reduction
Act, and miscellaneous minor and technical amendments.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on May 22, 1996, as ARC 6432A.

In compliance with Iowa Code section 88.5(1)“b,” a pub-
lic hearing was scheduled for June 13, 1996. No comments
were received. This amendment is identical to the one pub-
lished under Notice of Intended Action.

Pursuant to Iowa Code section 17A.5(2)“b™(2) and (3),
this amendment shall become effective upon publication on
July 31, 1996. The Commissioner finds that this amendment
confers a benefit on employees by permitting them to be pro-
vided with safety and health equal those found in states under
federal OSHA's jurisdiction and is necessary because of the
safety and health of employees in this state.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The amendment will become effective July 31, 1996.

The following amendment is adopted.

Amend rule 347—26.1(88) by inserting at the end thereof:
61 Fed. Reg. 5509 (February 13, 1996)
61 Fed. Reg. 9248 (March 7, 1996)

(Filed Emergency After Notice 7/12/96, effective 7/31/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see [AC
Supplement 7/31/96.

ARC 6607A

LABOR SERVICES DIVISION[347]
Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code sections 88.5 and
17A.3(1), the Labor Commissioner adopts an amendment to
Chapter 28, “Occupational Safety and Health Standards for
Agriculture,” Iowa Administrative Code.

The amendment relates to Office of Management and
Budget control numbers under the Paperwork Reduction
Act, and miscellaneous minor and technical amendments.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 22, 1996, as ARC 6433A.

In compliance with Iowa Code section 88.5(1)“b,” a pub-
lic hearing was scheduled for June 13, 1996. No comments
were received.

The amendment is identical to the one published under
Notice of Intended Action.

Pursuant to Iowa Code section 17A.5(2)“b”(2) and (3),
this amendment shall become effective upon publication on
July 31,1996. The Commissioner finds that this amendment
confers a benefit on employees by permitting them to be pro-
vided with safety and health equal those found in states under
federal OSHA's jurisdiction and is necessary because of the
safety and health of employees in this state.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The amendment will become effective July 31, 1996.

The following amendment is adopted.
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LABOR SERVICES DIVISION[347](cont’d)

Amend rule 347—28.1(88) by inserting at the end thereof:
61 Fed. Reg. 5510 (February 13, 1996)
61 Fed. Reg. 9255 (March 7, 1996)

[Filed Emergency After Notice 7/12/96, effective 7/31/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6600A

PROFESSIONAL LICENSURE
DIVISION|[645]

BOARD OF DIETETIC EXAMINERS
Adopted and Filed Emergency

Pursuant to the authority of lowa Code Supplement sec-
tion 272C.3, the Board of Dietetic Examiners hereby adopts
Chapter 91, “Impaired Practitioner Review Committee,”
Iowa Administrative Code.

This chapter implements Iowa Code Supplement chapter
272C by establishing an impaired practitioner review com-
mittee for the Board of Dietetic Examiners to allow practi-
tioners the opportunity to self-report impairments. The im-
paired practitioner review committee evaluates, assists,
monitors and, as necessary, makes reports to the Department
on the recovery or rehabilitation of practitioners who self-re-
port.
In compliance with Jowa Code section 17A.4(2), the
Board finds that notice and public participation are unneces-
sary because 641—Chapter 193 is being adopted by refer-
ence.

The Board also finds, pursuant to lowa Code section
17A.5(2)“b”(2), that the normal effective date of these rules,
35 days after publication, should be waived and the rules be
made effective upon filing on July 11, 1996. These rules con-
fer a benefit on the public by providing a means for impaired
practitioners to self-report impairments.

These rules are intended to implement lowa Code Supple-
ment section 272C.3.

These rules became effective July 11, 1996.

The following new chapter is adopted.

Adopt 641—Chapter 193 to appear as 645—Chapter 91
with the following amendment:
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Amend subrule 91.1(1) by adding the following new defi-
nition:
“Board” means the board of dietetic examiners.

[Filed Emergency 7/11/96, effective 7/11/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6599A

PROFESSIONAL LICENSURE
DIVISION|[645]

BOARD OF OPTOMETRY EXAMINERS
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code Supplement sec-
tion 272C.3, the Board of Optometry Examiners hereby
adopts Chapter 191, “Impaired Practitioner Review Commit-
tee,” Jowa Administrative Code.

This chapter implements Jowa Code Supplement chapter
272C by establishing an impaired practitioner review com-
mittee for the Board of Optometry Examiners to allow practi-
tioners the opportunity to self-report impairments. The im-
paired practitioner review committee evaluates, assists,
monitors and, as necessary, makes reports to the Department
on the recovery or rehabilitation of practitioners who self-re-
port.

In compliance with Iowa Code section 17A.4(2), the
Board finds that notice and public participation are unneces-
sary because 641—Chapter 193 is being adopted by refer-
ence.

The Board also finds, pursuant to Iowa Code section
17A.5(2)“b”(2), that the normal effective date of these rules,
35 days after publication, should be waived and the rules be
made effective upon filing on July 11, 1996. These rules con-
fer a benefit on the public by providing a means for impaired
practitioners to self-report impairments.

These rules are intended to implement Iowa Code Supple-
ment section 272C.3.

These rules became effective July 11, 1996.

The following new chapter is adopted.

Adopt 641-—Chapter 193 to appear as 645—Chapter
191 with the following amendment:
Amend subrule 191.1(1) by adding the following new def-
inition:
“Board” means the board of optometry examiners.
[Filed Emergency 7/11/96, effective 7/11/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.
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ARC 6614A

ETHICS AND CAMPAIGN :
DISCLOSURE BOARD, IOWA([351]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 17A.3 and
68B.32A, the Iowa Ethics and Campaign Disclosure Board
amends Chapter 4, “Reporting Requirements,” Chapter 6,
“Civil Penalties,” and Chapter 13, “Executive Branch Lob-
byists,” lowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on April 24, 1996, as ARC 6385A. The
Ethics and Campaign Disclosure Board adopted these
amendments on July 11, 1996. -

These amendments are intended to be primarily editorial
and nonsubstantive. Items 1 and 2 contain revisions consis-
tent with the uniform forms now being used by both candi-
date and political committees. Item 1 also expressly sets out
the requirement that a final bank statement must be submitted
for verification when a final report and notice of dissolution
is filed.

Item 3 updates the language regarding acceptable adver-
tising “disclaimer statements,” including proper disclaimers
for material with donated labor or materials. The reference to
the acceptable postmark for disclosure reports is updated to
be the same as the filing date, consistent with amendments
previously made in Iowa Code chapter 56.

Items 4 and 5 merge two rules into one regarding amend-
ments to filings. Item 6 clarifies the status of reports filed
which are not required by law and clarifies that committees
which file voluntarily might become subject to mandatory re-
porting in the future. Item 7 specifies that the verified state-
ment of registration (VSR) filed by an out-of-state commit-
tee for a contribution must include the address of the Iowa
committee receiving the contribution, as well as the commit-
tee name.

Item 8 rescinds rules regarding the distribution of blank
forms which are not consistent with current practices and
economic considerations. Currently, a packet of forms is
provided to each person that files an affidavit of candidacy
for state office, to the county auditors for distribution to
county, local and school candidates, and upon request. No
charge is assessed for forms.

Items 9 and 11 revise references to the threshold of finan-
cial activity, updating from $250 to $500, consistent with
amendments previously made to Ilowa Code chapter 56. Item
10 amends the rule regarding the notice of dissolution by in-
cluding the statutory requirement that all campaign property
must be disposed of prior to dissolution.

Item 12 transfers the rule regarding the timely filing of
executive branch lobbyist reports from Chapter 4 to Chapter
13, which deals exclusively with executive branch lobbyists
and clients.

Item 13 reflects the amendment in the campaign disclo-
sure due date, allowing the postmark on the due date. Item 14
specifies that a receipt for payment of a fine will be returned
to the committee if it has provided a self-addressed, stamped
envelope. Item 15 corrects a figure of “20” days after notifi-
cation before late penalties increase, to be “30” days, consis-
tent with the formula which is already set out in the rules.
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No public comments were received, and these amend-
ments are identical to the ones published under Notice of In-
tended Action.

These amendments are intended to implement lowa Code
sections 56.6, 56.14, 56.43, and 68B.32A.

9326 amendments will become effective September 4,
1996. :

EDITOR’S NOTE: Pursuant to recommendation of the Ad-
ministrative Rules Review Committee published in the Iowa
Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 4, 6, 13] is being
omitted. These amendments are identical to those published
under Notice as ARC 6385A, IAB 4/24/96.

[Filed 7/12/96, effective 9/4/96]
[Published 7/31/96]

[For replacement pages for IAC, see IAC Supplement
7/31/96.]

ARC 6613A

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
68B.32A, the Iowa Ethics and Campaign Disclosure Board
adopts an amendment to Chapter 4, “Reporting Require-
ments,” lowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on April 24,1996, as ARC 6384A. The
Ethics and Campaign Disclosure Board adopted this amend-
ment on July 11, 1996.

This rule sets out the criteria used by the Board in deter-
mining whether a contribution from a person under the age of
18 is permitted, or whether it would be prohibited as a con-
tribution in the name of another. It is modeled closely after
similar criteria followed by the Federal Election Commission
and is in essence a test to determine who has actual control
over the money.

No public comments were received, and this rule is identi-
cal to the one published under Notice of Intended Action.

This rule is intended to implement Jowa Code section
56.13.

The new rule will become effective September 4, 1996.

EDITOR’S NOTE: Pursuant to recommendation of the Ad-
ministrative Rules Review Committee published in the ITowa
Administrative Bulletin, September 10, 1986, the text of this
rule [4.7] is being omitted. This rule is identical to the one
published under Notice as ARC 6384A, IAB 4/24/96.

[Filed 7/12/96, effective 9/4/96]
[Published 7/31/96]

[For replacement pages for IAC, see IAC Supplement
7/31/96.]
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ARC 6612A

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
68B.32A , the Iowa Ethics and Campaign Disclosure Board
adopts an amendment to Chapter 4, “Reporting Require-
ments,” Jowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on April 24, 1996, as ARC 6383A. The
Ethics and Campaign Disclosure Board adopted this amend-
ment on July 11, 1996.

The amendment is intended to clarify the manner in which
contributions from trusts may be accepted, without potential
violation of Iowa Code section 56.13, prohibiting contribu-
tions in the name of another. In order to assist committees, it
is considered consistent with the public interest to eliminate
extensive inquiry into the purpose and funding of a trust if it
is a revocable trust, which is considered to be where the trus-
tor, trustee, and beneficiary are all the same individual.

No public comments were received, and this amendment
is identical to the one published under Notice of Intended Ac-
tion.

This amendment is intended to implement Iowa Code sec-
tion 56.13.

The amendment will become effective September 4, 1996.

EDITOR’S NOTE: Pursuant to recommendation of the Ad-
ministrative Rules Review Committee published in the Iowa
Administrative Bulletin, September 10, 1986, the text of this
amendment [4.18] is being omitted. This amendment is iden-
tical to the one published under Notice as ARC 6383A, IAB
4/24/96.

[Filed 7/12/96, effective 9/4/96]

[Published 7/31/96]

[For replacement pages for IAC, see IAC Supplement
7/31/96.]

ARC 6588A

HUMAN SERVICES
DEPARTMENT|[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 217.6, the
Department of Human Services hereby amends Chapter 54,
“Facility Participation,” appearing in the Iowa Administra-
tive Code.

The Council on Human Services adopted this amendment
on July 10, 1996. Notice of Intended Action was published in
the Iowa Administrative Bulletin on June 5, 1996, as ARC
6439A.

This amendment provides that contracts with residential
care facility providers will no longer have to be renewed
annually in the State Supplementary Assistance program.
The contracts will remain in effect until the Department
ceases to participate in the program, until the Department or
the provider gives 60 days’ notice of termination in writing to
the other party, or until there is a change in ownership. Pro-
viders are required to notify the Department within 30 days
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of achange in ownership, a change in the number of beds, or
a change in administrator.

This amendment is identical to that published under No-
tice of Intended Action.

This amendment is intended to implement Iowa Code sec-
tion 249.12.

This amendment shall become effective October 1, 1996.

The following amendment is adopted.

Amend rule 441—54.1(249) as follows:

441—54.1(249) Application and contract agreement.
Each facility desiring to participate in the state supplementary
assistance program must enter into a contract with the depart-
ment of human services and agree to the provisions as enu-
merated in Form PA-1108-6, Application and Contract
Agreement for Residential Care Facilities. The effective date
of the contract shall be the first of the month that the Applica-
tion and Contract Agreement for Residential Care Facilities,
signed by the administrator of the facility, is received by the
department. No payment shall be made for care provided be-
fore the effective date of the contract. The contract shall be
. 3 +-of in effect until
the department ceases to participate in the program, ;o until
either party gives 60 days’ notice of termination in writing to
the other party, or until there is a change in ownership. The
facility shall notify the department within 30 days of a change
in ownership, a change in the number of beds or a change in
administrator.
This rule is intended to implement Iowa Code section
249.12.

[Filed 7/10/96, effective 10/1/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6589A

HUMAN SERVICES
DEPARTMENT][441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 249A .4, the
Department of Human Services hereby amends Chapter 77,
“Conditions of Participation for Providers of Medical and
Remedial Care,” Chapter 78, “Amount, Duration and Scope
of Medical and Remedial Services,” Chapter 79, “Other Poli-
cies Relating to Providers of Medical and Remedial Care,”
and Chapter 83, “Medicaid Waiver Services,” appearing in
the Jowa Administrative Code.

The Council on Human Services adopted these amend-
ments on July 10, 1996. These amendments combine two
Notices of Intended Action. Notices of Intended Action re-
garding these amendments were published in the Iowa Ad-
ministrative Bulletin on April 24, 1996, as ARC 6370A, and
on June 5, 1996, as ARC 6460A.

1. The amendments noticed as ARC 6370A implement a
Home- and Community-Based Services waiver for persons
with abrain injury. The waiver request has been approved by
the Health Care Financing Administration (HCFA) for ap-
proval.

The Seventy-sixth General Assembly in 1995 lowa Acts,
chapter 205, section 3, subsection 8, directed the Department
to develop and implement an HCBS waiver for persons with
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HUMAN SERVICES DEPARTMENT([441](cont’d)

brain injury who currently reside in a medical institution and
who have been residents of a medical institution for a mini-
mum of 30 days. There are approximately 350 persons witha
primary diagnosis of brain injury currently in a medical facil-
ity in Iowa, 10 percent of whom are children.

To be eligible for this waiver the applicant must have a
brain injury within a list of specific medical diagnoses set
forth in these rules. The brain injury can be the result of a
traumatic event, such as an accident, or due to a disease pro-
cess. The applicant must be eligible for Medicaid under the
FIP, FIP-related, SSI, SSI-related, 300 percent group, or
Medically Needy and be one month to 64 years of age.

Services available on this waiver include adult day care,
behavioral programming, case management, family counsel-
ing and training, home and vehicle modification, personal as-
sistance, personal emergency response, prevocational ser-
vices, respite, specialized medical equipment, supported
community living, supported employment, and transporta-
tion.

All of the applicant’s medically necessary needs must be
able to be met in the community between use of the waiver
services and regular Medicaid services. For example, nurs-
ing service is not a covered waiver service and is only avail-
able four times per week under the regular Medicaid pro-
gram. Therefore, an adult needing daily nursing care could
not be served by this waiver.

These rules provide for the participation of counties in the
nonfederal costs for the waiver for adults requiring the ICF/
MR level of care and allow counties to limit the number of
slots available for persons requiring this level of care. Per-
sons not approved will be placed on a waiting list.

2. The amendments noticed as ARC 6460A implement
the periodic rebasing and recalibration of the diagnosis-re-
lated group (DRG) and ambulatory patient group (APG) in-
patient and outpatient hospital reimbursement system and
add a risk corridor for hospitals for Fiscal Year 1997 as
instructed in 1996 Iowa Acts, Senate File 2442,

The following changes are made to the DRG system:

¢ The claim and cost report dates that coincide with the
rebasing and recalibration are updated.

* The claims filing procedures for preauthorization are
changed.

* The appeal process is changed if a cost report under-
goes revision by Medicare.

The following changes are made to the APG system:

* The claim and cost report dates are updated to use in-
formation for the hospitals’ fiscal year 1995.

* A risk corridor has been established for state Fiscal
Year 1997 to ensure hospital payment will not be less than 90
percent or greater than 110 percent of Medicaid allowable
costs.

* The use of the 3M Version 2 Grouper is adopted and
definitions and APG assignments from the Version 1 Grou-
per are changed to reflect the Version 2 Grouper.

¢ The statewide visit expected payment (SVEP) cal-
culation is clarified.

¢ The data set used to compute weights and case-mix
indices is stated.

¢ The calculation of the APG weighting procedure is
clarified. _

¢ The methodology for computing outliers is changed.

* Theservices covered under APGs and the effect of the
Mental Health Access Plan and Managed Substance Abuse
Care Plan on the APG payment system are clarified.

*  Cost report error procedures are clarified.
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The following revisions were made to the amendments
noticed as ARC 6370A:

Subrule 77.39(27), paragraph “b,” subparagraph (2) was
deleted and the following subparagraphs were renumbered.
Standards of the Commission on Accreditation of Health
Care Organizations do not apply to adult day care providers.
Subrule 77.39(27) now reads as follows:

77.39(27) Adult day care providers. Adult day care pro-
viders shall meet one of the following conditions:

a. The provider shall have a contract with the veterans
administration to provide adult day health care.

b. The provider shall meet one of the following sets of
standards individually or as an integral service provided by
an organization:

(1) Standards of the Joint Commission on Accreditation
of Health Care Organizations.

(2) Standards set forth in rule 441—171.5(234).

(3) Standards set forth in department of elder affairs rules
321—24.1(231) to 321—24.8(231).

Subrule 83.82(3) was revised to clarify that access to
HCBS BI waiver services for adult persons meeting the ICF/
MR level of care shall be limited to persons who are residing
in an ICF/MR and who have resided there for at least 30 days
immediately preceding waiver application. Counties shall
establish the payment slots for these persons served under the
HCBS BI waiver and may choose to establish no payment
slots. Counties are required to inform the Department by
April 1 and October 1 of each year how many payment slots
they wish to establish for the waiver. Subrule 83.82(3) now
reads as follows:

83.82(3) HCBS brain injury (BI) waiver program limit for
persons requiring the ICE/MR level of care. Access to HCBS
BI waiver services for adult persons meeting the ICF/MR
level of care shall be limited to persons who are residing in an
ICF/MR and who have resided there for at least 30 days im-
mediately preceding waiver application. In addition, waiver
slots for these persons shall be identified in the county man-
agement plan submitted to the department pursuant to
441—Chapter 25. Each county shall inform the department
regarding the number of payment slots desired by April 1 and
October 1 of each year. A county may choose to establish no
payment slots under the HCBS BI waiver.

a. The payment slots shall be on a county basis for adults
with legal settlement in a county and on a statewide basis for
children and adults without a county of legal settlement.

b. When services are denied because the limit is reached,
a notice of decision denying service based on the limit and
stating that the person’s name shall be put on a waiting list
shall be sent to the person by the department.

Subrule 83.82(4), paragraph “b,” subparagraph (2), sec-
ond paragraph, second sentence was revised by changing a
“the” to “these” to make the reference to consumers more
clear. :

Rule 441—83.90(249A) was revised by adding additional
wording in response to concerns expressed by the counties to
clarify the intent of the rule. Rule 441—83.90(249A) now
reads as follows:

441—83.90(249A) County reimbursement. The county
board of supervisors of the consumer’s county of legal settle-
ment shall reimburse the department for all the nonfederal
share of the cost of brain injury waiver services to persons at
the ICF/MR level of care with legal settlement in the county
who are coming onto the waiver from a minimum 30-day resi-
dence in an ICF/MR facility for which the county has been fi-
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nancially responsible. The county shall enter into a Medicaid
Home and Community. Based Payment Agreement, Form
MA-2171, with the department for reimbursement of the non-
federal share of the cost of services provided to HCBS brain
injury waiver adults at the ICF/MR level of care who meet the
criteria stated above.

The county shall enter into the agreement using the criteria
in subrule 83.82(2).

No revisions were made to the amendments noticed as
ARC 6460A.

These amendments are intended to implement Iowa Code
section 249A 4.

These amendments shall become effective October 1,
1996.

EDITOR’S NOTE: Pursuant to recommendation of the Ad-
ministrative Rules Review Committee published in the Iowa
Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 77, 78, 79, 83] is be-
ing omitted. With the exception of the changes noted above,
these amendments are identical to those published under No-
tice as ARC 6370A, IAB 4/24/96 and ARC 6460A, IAB
6/5/96.

[Filed 7/10/96, effective 10/1/96]
[Published 7/31/96]

[For replacement pages for IAC, see IAC Supplement
7/31/96.]

ARC 6590A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code Supplement sub-
section 252J.2(2), the Department of Human Services hereby
amends Chapter 98, “Support Enforcement Services,” ap-
pearing in the Iowa Administrative Code.

The Council on Human Services adopted these amend-
ments on July 10, 1996. Notice of Intended Action regarding
these amendments was published in the lowa Administrative
Bulletin on May 8, 1996, as ARC 6394A.

These amendments implement the license sanction pro-
cess for the enforcement of child support orders as mandated
by the Seventy-sixth General Assembly in Iowa Code Sup-
plement chapter 252J. The child support recovery unit
(CSRU) may refer an obligor to a licensing agency for the
suspension, revocation, nonissuance, or nonrenewal of a va-
riety of licenses including, but not limited to, motor vehicle
registrations, driver’s licenses, business and professional li-
censes. In order to be referred to a licensing agency for li-
cense sanction, an obligor’s support payments must be delin-
quent in an amount equal to the support payment for 90 days.

CSRU may first refer for license sanction those obligors
having the greatest number of months of support delinquen-
cy. CSRU shall not refer obligors whose support payments
are being made under an income withholding order.

These amendments establish certain conditions which
shall be considered valid reasons for exemption from the li-
cense sanction process. Valid reasons for exemption and ac-
ceptable verification are:
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* Receipt of social security, supplemental security in-
come (SSI), or the family investment program by the obligor.

* Temporary illness or disability of the obligor or the ill-
ness or disability of another household member which re-
quires the obligor’s presence in the home as a caretaker.

* Incarceration of the obligor.

* Participation in job training through the Department
of Employment Services as a result of receiving food stamps.

* Participation in a chemical dependency treatment pro-

ram.
8 * Involvement in a contempt action dealing with sup-
port issues.

When an obligor’s support payments are delinquent in an
amount equal to the support payment for 90 days, CSRU may
issue a notice to the obligor informing the obligor that the ob-
ligor may make immediate payment of all current and past
due support, schedule a conference to review CSRU’s action,
or enter into a payment agreement with the unit. If the obli-
gor fails to respond to the notice within 20 days, or requests a
conference and fails to appear, CSRU shall issue a Certificate
of Noncompliance to the applicable licensing authority. The
licensing authority is required to notify the obligor 30 days
before the suspension, revocation, or denial of the obligor’s
license. The obligor may seek review of the decision before
the District Court. Provisions governing issuance of the no-
tice, the conference, and notice by the licensing authority are
set forth in Iowa Code Supplement chapter 252]J.

During the conference CSRU will determine if the obli-
gor’s ability to pay varies from the current support order. A
payment agreement shall be completed which shall require
the obligor to pay the lower of the amount calculated or the
maximum amount payable under an income withholding or-
der. Failure of the obligor to comply with the terms of the
payment agreement shall also result in the issuance of a Cer-
tificate of Noncompliance.

The Certificate of Noncompliance remains in effect until
the obligor pays all support owed, both arrears and current; or
enters into a payment agreement; or begins receiving social
security, SSI, or FIP; or becomes ill or disabled; or begins
participating in job training.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
Supplement chapter 2521].

These amendments shall become effective October 1,
1996.

The following amendments are adopted.

ITEM 1. Amend 441—Chapter 98 by reserving rules
441—98.98 to 441—98.100 as part of Division VII.

ITEM 2. Further amend 441—Chapter 98 by adding the
following new Division VIII:

DIVISION VIl
LICENSE SANCTION

441—98.101(252J) Referral for license sanction. In the
process referred to as license sanction, the child support re-
covery unit (CSRU) may refer an obligor to a licensing
agency for the suspension, revocation, nonissuance, or nonre-
newal of a variety of licenses including, but not limited to,
motor vehicle registrations, driver’s licenses, business and
professional licenses. In order to be referred to a licensing
agency for license sanction, an obligor’s support payments
must be delinquent inan amount equal to the support payment
for 90 days. CSRU may first refer for license sanction those
obligors having the greatest number of months of support de-
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linquency. CSRU shall not refer obligors whose support pay-
ments are being made under an income withholding order.

441—98.102(252J) Reasons for exemption. Certain condi-
tions shall be considered valid reasons forexemption from the
license sanction process. Upon verification of these condi-
tions, CSRU shall bypass, exempt, or withdraw the obligor’s
name from referral to licensing agencies for the purpose of
applying a license sanction. When the information to verify
the exemption is not available to CSRU through on-line
sources, CSRU shall request, and the obligor shall provide,
verification of the reason for exemption. Valid reasons forex-
emption and acceptable verification are:

98.102(1) Receipt of social security, supplemental securi-
ty income (SSI), or the family investment program (FIP).
Receipt of social security, SSI, FIP, or county assistance
(general relief, general assistance, community services, vet-
eran’s assistance), based upon the eligibility of the obligor, is
considered a valid reason for exemption when verified by in-
formation contained in on-line sources available to CSRU or
written verification from the agency providing the benefits.

98.102(2) Temporary illness or disability. Temporary ill-
ness or disability of the obligor or illness or disability of
another household member which requires the presence of
the obligor in the home as caretaker is considered a valid rea-
son for exemption upon receipt of a completed Form
470-3158, Physician’s Statement, verifying the obligor’s in-
ability to work.

98.102(3) Incarceration. Incarceration is considered a
valid reason for exemption when verified through on-line in-
formation available to CSRU or upon receipt of verification
from the institution.

98.102(4) Job training. Participation in a job-training or
job-seeking program through the department of employment
services as a result of receiving food stamps is considered a
valid reason for exemption upon receipt of verification from
the department of employment services or verification
through on-line information available to CSRU or upon re-
ceipt of a written statement from an income maintenance
worker.

98.102(5) Chemical dependency treatment. Participation
in a chemical dependency treatment program that is licensed
by the department of public health or the joint commission on
the accreditation of hospitals (JCAH) is considered a valid
reason for exemption upon receipt of written verification
from the professional staff of the program that participation
in the program precludes the obligor from working.

98.102(6) Contempt process. Involvement in a contempt
action dealing with support issues is considered a valid rea-
son for exemption from the license sanction process during
the pendency of the contempt action.

441—98.103(252)) Notice of potential sanction of license.
When an obligor meets the criteria for selection, CSRU may
issue a notice to the obligor of the potential sanction of any
license held by the obligor, using Form 470-3278, Official
Notice of Potential License Sanction. CSRU shall inform the
obligor that the obligor may make immediate payment of all
current and past due child support, schedule a conference to
review the action of CSRU, or request to enter into a payment
agreement with the unit. CSRU shall follow the procedures
and requirements of lowa Code Supplement chapter 252] re-
garding the issuance of the notice and the holding of a confer-
ence.

If an obligor fails to respond in writing to the notice within
20 days, or if the obligor requests a conference and fails to
appear, the unit shall issue a Certificate of Noncompliance,
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Form 470-3274, to applicable licensing authorities in accor-
dance with Iowa Code Supplement section 252J.3.

441—98.104(252)) Conference.

98.104(1) Scheduling of conference. Upon receipt from
an obligor of a written request for a conference, CSRU shall
schedule a conference not more than 30 days in the future. At
the request of either CSRU or the obligor, the conference
may be rescheduled one time. When setting the date and time
of the conference, CSRU shall request the completion of
Form 470-0204, Financial Statement, and other financial in-
formation from both the obligor and the obligee as may be
necessary to determine the obligor’s ability to comply with
the support obligation.

98.104(2) Payment calculation. During the conference
held in compliance with the provisions of lowa Code Supple-
ment section 252J.4, CSRU shall determine if the obligor’s
ability to pay varies from the current support order by apply-
ing the mandatory supreme court guidelines as contained in
441—Chapter 99, Division I, with the exception of subrules
99.4(3) and 99.5(5). If further information from the obligor
is necessary for the calculation, CSRU may schedule an addi-
tional conference no less than ten days in the future in order
to allow the obligor to present additional information as may
be necessary to calculate the amount of the payment. If, at
that time, the obligor fails to provide the required informa-
tion, CSRU shall issue a Certificate of Noncompliance, Form
470-3274, to applicable licensing authorities. If the obligee
fails to provide the necessary information to complete the
calculation, CSRU shall use whatever information is avail-
able. If no income information is available for the obligee,
CSRU shall use the state median income as the obligee’s in-
come. -This calculation is for determining the amount of pay-
ment for the license sanction process only, and does not
modify the amount of support obligation contained in the un-
derlying court order.

98.104(3) Referral for review and adjustment. If the
amount calculated in subrule 98.104(2) meets the criteria for
review and adjustment as specified in rule 441—
99.62(252B,252H), CSRU shall refer the case for review and
adjustment of the support obligation. The payment agree-
ment remains in effect during the review and adjustment pro-
cess.

441—98.105(252])) Payment agreement. The License
Sanction Payment Agreement, Form 470-3273, shall require
the obligor to pay the lower of the amount calculated in sub-
rule 98.104(2) or the maximum amount payable under an in-
come withholding order as specified in rule 98.24(252D).

98.105(1) Duration of payment agreement. The License
Sanction Payment Agreement signed under this division
shall remain in effect for at least one year from the date of is-
suance unless CSRU determines the obligor has a valid rea-
son for exemption as specified in rule 98.102(252J). Except
in those cases in which review and adjustment are in process,
CSRU may, at the end of the year, begin the process of re-
viewing the case to ensure that the payment amount contin-
ues to accurately reflect the obligor’s ability to pay as calcu-
lated in subrule 98.104(1).

98.105(2) Failure to comply. If at any time following the
signing of a payment agreement the obligor fails to comply
with all the terms of the agreement, CSRU shall issue a Cer-
tificate of Noncompliance, Form 470-3274, to applicable li-
censing authorities in accordance with the provisions of lowa
Code Supplement chapter 252J.

441—98.106(252]) Staying the process due to full pay-
ment of support. If the obligor, at any time, pays the total



308 . FILED

HUMAN SERVICES DEPARTMENT/[441](cont’d)

support owed, both current and bast due, CSRU shall stay the
process, and any Certificate of Noncompliance, Form
470-3274, which has been issued shall be withdrawn by
CSRU. '

441—98.107(252]J) Duration of license sanction. The Cer-

tificate of Noncompliance, Form 470-3274, shall remain in _

effect until the obligor pays all support owed, both arrears and
current; or the obligor enters into a payment agreement with
CSRU; or the obligor meets one of the criteria for exemption
specified at subrules 98.102(1), 98.102(2), and 98.102(4).

These rules are intended to implement lowa Code Supple-
ment chapter 252]J.

[Filed 7/10/96, effective 10/1/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6591A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 217.6, the
Department of Human Services hereby amends Chapter 99,
“Support Establishment and Adjustment Services,” appear-
ing in the Iowa Administrative Code.

The Council on Human Services adopted these rules on
July 10, 1996. Notice of Intended Action regarding these
rules was published in the Iowa Administrative Bulletin on
June 5, 1996, as ARC 6461A.

These rules clarify how the Department of Human Ser-
vices will implement the process for administratively estab-
lishing paternity established in Iowa Code chapter 252F.
This process provides a more expedient process for establish-
ing paternity while allowing the alleged father to request and
receive a court hearing if desired.

After the mother of the child has signed the Mother’s Writ-
ten Statement Alleging Paternity, Form 470-3293, or a simi-
lar document, the administrative paternity establishment pro-
cess begins when the Child Support Recovery Unit (CSRU)
of the Department serves the alleged father with a notice of
intent to establish paternity and set support obligation. The
notice informs the alleged father of the mother’s paternity al-
legation and CSRU’s intention to establish paternity and sup-
port obligations, and provides the alleged father with a list of
his rights and options for responding to the notice.

As soon as the alleged father is served with the notice,
CSRU files the legal documents with the district court. De-
pending on how the alleged father and mother respond to the
notice, there are a variety of steps that may occur from the
time the alleged father is served with the notice until an order
isentered. Both the mother of the child and the alleged father
have a right to contest paternity establishment. If paternity is
contested, CSRU orders the alleged father, mother and child
to submit to genetic testing. The alleged father also has an
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opportunity to request a conference with CSRU to discuss
paternity establishment and the support obligation. If the al-
leged father requests a court hearing on the issue of paternity
or support, CSRU schedules a court hearing,.

CSRU may issue an administrative order establishing pa-
ternity or establishing paternity and support if the alleged fa-
ther does not request a court hearing. The Unit submits the
administrative order to the district court for approval and a
judge’s signature. After the judge has signed the order,
CSRU files it with the clerk of the district court. Once filed,
the administrative order carries the same weight and conse-
quence as a district court order.

The following revisions were made to the Notice of In-
tended Action: :

Rules 441—99.22(252F) and 441—99.23(252F) were re-
vised to allow a similar document which substantially meets
the requirements of Iowa Code section 622.1 to be used in
lieu of Form 470-3293, Mother’s Written Statement Alleging
Paternity. Rule 441—99.29(252F) was revised to correct the
title of a form.

These rules are intended to implement Iowa Code chapter
252F. .

These rules shall become effective October 1, 1996.

The following amendments are adopted.

ITEM 1. Amend 441—Chapter 99 by reserving rules
441—99.10 to 441—99.20 as part of Division II, Part A.

ITEM 2. Further amend 441—Chapter 99 by adding the
following nmew Division II, Part B:

PART B
ADMINISTRATIVE PATERNITY ESTABLISHMENT

441—-99.21(252F) When paternity may be established
administratively. The child support recovery unit may seek
to administratively establish paternity and accrued or accru-
ing child support and medical support obligations against an
alleged father when the conditions specified in Iowa Code
chapter 252F are met.

441—99.22(252F) Mother’s certified statement. Before
initiating an action under Iowa Code chapter 252F, the unit
may obtain a signed Paternity Questionnaire, Form
470-0172, or a similar document from the child’s caretaker.
The unit shall obtain the Mother’s Written Statement Alleg-
ing Paternity, Form 470-3293, from the child’s mother certi-
fying, in accordance with Iowa Code section 622.1, that the
man named is or may be the child’s biological father. A simi-
lar document which substantially meets the requirements of
Iowa Code section 622.1 may also be used. In signing Form
470-3293 or similar document, the mother acknowledges that
the unit may initiate a paternity action against the alleged fa-
ther, and she agrees to accept service of all notices and other
documents related to that action by first-class mail. The
mother shall sign and return Form 470-3293 or a similar doc-
ument to the unit within ten days of the date of the unit’s re-
quest.

441—99.23(252F) Notice of alleged paternity and sup-
port debt. Following receipt of the Mother’s Written State-
ment Alleging Paternity, Form 470-3293, or a similar docu-
ment which substantially meets the requirements of Iowa
Code section 622.1, the unit shall serve a notice of alleged pa-
ternity and support debt as provided in Jowa Code section
252F.3.

441—99.24(252F) Conference to discuss paternity and
support issues. The alleged father may request a conference



IAB 7/31/96

HUMAN SERVICES DEPARTMENT[441](cont’d)

as provided in Iowa Code chapter 252F with the office that is- -

sued the notice to discuss paternity establishment and the
amount of support he may be required to pay.

441—99.25(252F) Amount of support obligation. The
unit shall determine the amount of the child support obliga-
tion accrued and accruing using the child support guidelines
established by the Iowa Supreme Court, and pursuant to the
provisions of Iowa Code section 252B.7A.

441—99.26(252F) Court hearing. If the alleged father re-
quests a court hearing within the time frames specified in
Towa Code section 252F.3, or as extended by the unit, and pa-
ternity testing has not been conducted, the unit shall issue ex
parte administrative orders requiring the alleged father, the
mother and the child to submit to paternity testing.

441—99.27(252F) Paternity contested. The alleged father
may contest the paternity establishment by submitting, within
20 calendar days after service of the notice upon him, as pro-
vided in rule 441—99.23(252F), a written statement contest-
ing paternity to the unit that issued the notice. The mother
may contest paternity establishment by submitting, within 20
calendar days after the unit mailed her notice of the action or
within 20 calendar days after the alleged father is served with
the original notice, whichever is later, a written statement
contesting paternity to the unit that issued the notice. When
paternity is contested, or at the unit’s initiative, the unit shall
issue ex parte administrative orders requiring the alleged fa-
ther, the mother and the child to submit to paternity testing.

441—99.28(252F) Paternity test results challenge. Either
party or the unit may challenge the results of the paternity test
by filing a written notice with the district court within 20 cal-
endar days after the unit issues the paternity test results to the
parties, or if a court hearing was already scheduled, no later
than 30 days before the scheduled hearing date. When a party
challenges the paternity test results, the unit shall order an
additional blood or genetic test.

441—99.29(252F) Agreement to entry of paternity and
support order. If the alleged father admits paternity and
reaches agreement with the unit on the entry of an order for
support, the father shall acknowledge his consent on the Ad-
ministrative Paternity Order, Form 470-3294. If the mother
does not contest paternity within the allowed time period, the
unit shall file the Administrative Paternity Order with the
court in accordance with Iowa Code section 252F.6.

441—99.30(252F) Entry of order establishing paternity
only. If the alleged father requests a court hearing on support
issues and paternity is not contested, or if paternity was con-
tested but neither party filed a timely challenge of the paterni-
ty test results, the unit shall prepare an order establishing pa-
ternity and reserving the support issues for determination by
the court. The unit shall present the order and other docu-
ments supporting the entry of the ex parte paternity-only or-
derto the court for review and approval prior to the hearing on
the support issues.

441—99.31(252F) Exception to time limit. The unit may
accept and respond to written requests for court hearings be-
yond the time limits allowed in this part.

441—99.32(252F) Genetic test costs assessed. If genetic
testing of an alleged father is conducted and that person is es-
tablished as the child’s father, the unit shall assess the costs of
the genetic testing to the father and enter an order for repay-
ment of these costs.
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These rules are intended to implement lowa Code chapter
252F.

[Filed 7/10/96, effective 10/1/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6615A

INSURANCE DIVISION[191]
Adopted and Filed

Pursuant to the authority of Iowa Code Supplement sec-
tion 566A.14, the Iowa Insurance Division hereby adopts
Chapter 18, “Cemeteries,” Iowa Administrative Code.

These rules help to clarify what cemeteries are required to
do in order to continue to operate as perpetual care ceme-
teries.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on February 28, 1996, as ARC 6270A.

Subrule 18.1(3) has been changed from the Notice
to add religious organizations to the exception. Rule
18.6(5231,566A) has been amended to exempt the first ten
deeds from the filing fee, in response to concerns about the
financial impact on relatively inactive cemeteries. Also, rule
18.4 has been reserved at this time in résponse to comments
received. The Division intends to renotice that proposed
rule, perhaps with amendments.

These rules are intended to implement Iowa Code Supple-
ment chapters 5231 and 566A.

This chapter will become effective September 4, 1996.

The following new chapter is adopted.

CHAPTER 18
CEMETERIES

191—18.1(5231,566A) Perpetual care cemeteries.

18.1(1) Cemeteries commencing business after July 1,
1995. Cemeteries organized on or after July 1, 1995, or
which commence business in this state on or after July 1,
1995, shall operate as a perpetual care cemetery and shall not
sell or offer interment rights to the public without a perpetual
care cemetery permit from the administrator.

18.1(2) Cemeteries commencing business before July 1,
1995. A cemetery organized before July 1, 1995, and com-
mencing business before July 1, 1995, may operate as a non-
perpetual care cemetery or as a perpetual care cemetery. A
perpetual care cemetery shall not sell or offer interment
rights to the public without a perpetual care cemetery permit
from the administrator. To continue to operate as a perpetual
care cemetery, the cemetery must establish a fund as an irrev-
ocable trust to provide for the care and maintenance of the
cemetery for which it was established and shall provide for
the appointment of a trustee, with perpetual succession, and
set aside and deposit in the perpetual care fund not less than
the amount required by Iowa Code Supplement section
566A.3.

18.1(3) A minimum perpetual care and maintenance guar-
antee fund of $25,000 is required for any cemetery com-
mencing business on or after July 1, 1995, which is not
owned or operated by a religious organization or a political
subdivision of the state. -

18.1(4) A minimum perpetual care and maintenance guar-
antee fund of $25,000 is required for any cemetery com-
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mencing business on or after July 1, 1953, and before July 1,
1995, which is not owned or operated by a religious organ-
ization or a political subdivision of the state.

191—18.2(5231,566A) Administration.

18.2(1) Iowa Code Supplement chapters 5231 and 566A
shall be administered by the commissioner of insurance of
the state of lTowa. As deputy administrator, the Iowa superin-
tendent of securities shall be the principal operations officer
responsible to the commissioner for the routine administra-
tion of the Acts and management of the administrative staff
of the administrator.

18.2(2) In the absence of the commissioner, whether be-
cause of the vacancy in the office, by reason of absence,
physical disability or other cause, the superintendent of secu-
rities shall be the acting administrator and shall, for the time
being, have and exercise the authority conferred upon the
commissioner. The commissioner may from time to time
delegate to the superintendent of securities any or all of the
functions assigned to the commissioner in Iowa Code Sup-
plement chapters 5231 and 566A.

18.2(3) The administrator shall employ officers, attor-
neys, accountants, investigators, and other employees as
shall be needed for administration of Iowa Code Supplement
chapters 5231 and 566A.

18.2(4) Upon request, the commissioner may honor re-
quests from interested persons for interpretative opinions.

191—18.3(5231,566A) Public access to hearings. Every
hearing in an administrative proceeding shall be open to the
public.

191—18.4 Reserved.

191—18.5(5231,566A) Forms——content. Copies of all nec-
essary forms and instructions may be obtained from the Iowa
Securities Bureau, Lucas State Office Building, Room 214,
Des Moines, Iowa 50319. The list which follows describes
the forms which members of the public shall use when deal-
ing with the bureau, unless waived by the commissioner, and
computer-generated information may be accepted. Each di-
rection shall be complied with and each question shall be an-
swered in the same manner as if the forms and instructions
were embodied in these rules.

FORM

NUMBER DESCRIPTION

C-1 Annual Report by Nonperpetual Care Cem-
eteries. Used by cemeteries required to re-
port under Iowa Code Supplement section
566A.2D.

C-2 Annual Report by Perpetual Care Ceme-
teries. Used by cemeteries required to re-
port under Jowa Code Supplement section
566A.2E.

C-3 Perpetual Care Cemetery Permit Applica-
tion. Used by applicants when filing for a
perpetual care cemetery permit.

C4 Perpetual Care Cemetery Permit.

191—18.6(5231,566A) Annual report by perpetual care
cemeteries. The annual report filed pursuant to Iowa Code
Supplement section 566A.2E shall include an audit fee of $3
for each deed issued during the period of the report, provided,
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however, that an audit fee shall not be required for the first ten
deeds issued each year.

191—-18.7(5231,566A) Annual reports and perpetual care
cemetery permits. For purposes of assisting cemeteries in
filing annual reports and permit applications, the administra-
tor may generate computer-generated forms with information
filled in, as contained in the administrator’s records, to the ex-
tent possible. However, the cemetery must correct any incor-
rect information before filing the report or application with
the administrator.

These rules are intended to implement lowa Code Supple-
ment chapters 5231 and S66A.

[Filed 7/12/96, effective 9/4/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.
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INSURANCE DIVISION[191]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 523A.16
and 523E.16, the Iowa Insurance Division hereby rescinds
Chapter 19, “Prearranged Funeral Contracts,” and adopts a
new Chapter 19, “Prearranged Funeral Contracts,” Iowa Ad-
ministrative Code.

These rules delete outdated provisions and address
amendments to Jowa Code chapters 523A and 523E.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on February 28, 1996, as ARC 6271A.

A definition of credit sale has been added in conformity
with Iowa Code chapter 537.

The definition of “Interest or income” has been deleted in
response to comments, but may be renoticed.

Existing language of rule 19.13(523A,523E) has been re-
instated as it relates to identifying confidential information.
The language had been deleted from the noticed rule, be-
cause it was duplicative of language in Iowa Code chapters
22,523A and 523E. The language was reinstated in response
to comments suggesting that the proposed rule was ambigu-
ous about which information would be deemed confidential
by the Bureau. The primary concern was about information
provided in response to a request by the Bureau for propri-
etary information not required by law, rule or procedure.

Subrule 19.31(5) has been amended to clarify that ac-
counts, books and records pertaining to a purchaser’s pre-
arranged funeral contract merely need to be made available
to purchasers at the establishment and may be maintained or
stored at another location. The Insurance Division has the
authority to examine accounts, books and records at any
location. Although these records do not need to be located in
Iowa, sellers should know that it is the policy of the Division
to charge audit expenses on out-of-state audits.

Rule 19.32(523A,523E) has been amended to clarify that
the filing fee does not apply to an additional agreement pur-
chased by a purchaser already reported to the Insurance Divi-
sion. This has been the Division’s policy.

Proposed subrule 19.41(1) has been deleted in response to
acomment that the Division may be without statutory author-
ity. The intent of the language was not to add authority and
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was merely intended to provide guidance to the industry that
a standard trust agreement may be inadequate.

Rule 19.43(523A,523E) has been amended to clarify that
it is possible to use a blanket form of authorization and a
blanket form of delivery agreement covering more than one
burial account.

Rule 19.45 has been deleted in response to comments, but
may be renoticed.

Proposed rule 19.47(523A,523E) has been deleted. Chap-
ters 523A and 523E have been amended and the rule is no
longer needed.

Subrules 19.60(2) and 19.60(3) have been deleted in re-
sponse to comments, but may be renoticed.

Rule 19.71(523E) has been amended to delete the annual
report and the filing fee, which have been replaced with au-
thority for the Division to audit statutory compliance and bill
the facility for the Division’s transportation and lodging ex-
penses.

These rules are intended to implement Iowa Code Supple-
ment chapters 252J, 523A and 523E.

This chapter will become effective September 4, 1996.

The following new chapter is adopted.

CHAPTER 19
PREARRANGED FUNERAL CONTRACTS
RULES OF GENERAL APPLICABILITY

191—19.1(523A,523E) Purpose. The following chapter is
promulgated for the purpose of administering the provisions
of Iowa Code Supplement chapter 523 A, the Iowa sales of fu-
neral services and merchandise Act, relating to sales of funer-
al services, funeral merchandise, or a combination of funeral
services and merchandise, pursuant to a prearranged funeral
contract, and Iowa Code Supplement chapter 523E, the Iowa
sales of cemetery merchandise Act, relating to the sale of
cemetery merchandise.

191—19.2(523A,523E) Definitions. As used in the Acts
and this chapter, unless the context otherwise requires:

“Acts” means Iowa Code Supplement chapter 523A, the
Iowa sales of funeral services and merchandise Act and Iowa
Code Supplement chapter 523E, the Iowa sales of cemetery
merchandise Act.

“Beneficiary” means any natural person specified or in-
cluded in a prearranged funeral contract, upon whose death
funeral services, funeral merchandise, cemetery merchan-
dise or a combination of funeral services and merchandise
shall be performed, provided, or delivered.

“Burial account” means an account established at a finan-
cial institution for the purpose of funding the future purchase
of funeral services, funeral merchandise, cemetery merchan-
dise, or combination of funeral services and merchandise.

“Cemetery merchandise” means grave markers, tomb-
stones, ornamental merchandise, and monuments if the
agreement does not require installation within 12 months of
the purchase.

“Commissioner” means the commissioner of insurance
for the state of Iowa or the deputy appointed under Iowa
Code section 502.601.

“Credit sale” means a sale of goods, services, or an interest
in land in which all of the following are applicable:

1. Credit is granted either pursuant to a seller credit card
or by a seller who regularly engages as a seller in credit trans-
actions of the same kind.

2. The buyer is a person other than an organization.

3. The goods, services or interest in land are purchased
primarily for a personal, family or household purpose.
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4. Either the debt is payable in installments or a finance
charge is made.

5. With respect to a sale of goods or services, the amount
financed does not exceed $25,000.

“Establishment™ means each business facility located in or
doing business in the state of Iowa (which includes issuing or
performing wholly or in part in the state of Iowa any incident
of a prearranged funeral contract) that sells, promotes or of -
fers funeral services, funeral merchandise, cemetery mer-
chandise, or a combination of funeral services and merchan-
dise on a preneed basis or which provides funeral services or
funeral merchandise pursuant to a prearranged funeral con-
tract.

“Financial institution” means a state or federally insured
bank, savings and loan association, or credit union, trust de-
partment thereof, or a trust company authorized to do busi-
ness in the state of Iowa.

“Funds” means money paid pursuant to a prearranged fu-
neral contract.

“Funeral merchandise” means one or more types of per-
sonal property to be used at the time of the final disposition of
a dead human body, including but not limited to clothing,
caskets, vaults, and interment receptacles, but does not in-
clude real property, grave markers, tombstones, ornamental
merchandise or monuments.

“Funeral services” means one or more services to be pro-.
vided at the time of the final disposition of a dead human
body, including but not limited to services necessarily or cus-
tomarily provided in connection with a funeral, or services
necessarily or customarily provided in connection with the
interment, entombment, or cremation of a dead human body,
or a combination of services, but does not include perpetual
care or maintenance.

“Insolvent” means the inability to pay debts, as they be-
come due, in the usual course of business.

“Memorial” means a grave marker, tombstone, item of or-
namental merchandise or monument.

“Person” means an individual, corporation, trust, partner-
ship or association, or any other legal entity.

“Prearranged funeral contract” means an oral or written
agreement to furnish, upon the future death of a person
named or implied in the agreement, funeral services, funeral
merchandise, cemetery merchandise, or a combination of fu-
neral services and merchandise.

“Purchaser” means any person (the person may or may not
be a beneficiary) who purchases funeral services, funeral
merchandise, cemetery merchandise, or a combination of fu-
neral services and merchandise, on a preneed basis.

“Seller” means any person located in or doing business in
the state of lowa (which includes issuing or performing
wholly or in part in the state of Jowa any incident of a pre-
arranged funeral contract), that sells, promotes or offers fu-
neral services, funeral merchandise, or a combination of fu-
neral services and merchandise on a preneed basis and
includes any establishment identified under a burial account
as the establishment which will provide funeral services, fu-
neral merchandise, cemetery merchandise, or a combination
of funeral services and merchandise.

“Storage facility” means any person other than the seller,
such as a warehouse keeper, manufacturer, or supplier who
stores cemetery merchandise.

“Trustee” means any state or federally insured bank, sav-
ings and loan, credit union, or trust department thereof, or
trust company authorized to conduct business in this state, to
the extent that the financial institution has been granted trust
powers under the laws of this state or the United States, who
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holds funds pursuant to a trust agreement. The term “trustee”
shall not include:
1. Aseller; or
2. Anyone employed by or directly involved with the
seller in the seller’s business of selling prearranged funeral
lans.
P “Trust instrument” means the document(s) pursuant to
which a trustee receives, holds, invests, and disburses trust
funds.

191—19.3(523A,523E) Titles. The Acts may be cited as the
“Jowa sales of funeral services and merchandise Act” and the
“lowa sales of cemetery merchandise Act.”

191—19.4(523A,523E) Scope.

19.4(1) This chapter shall apply to any agreement, oral or
written, made by any person to furnish, upon the future death
of a person named or implied in the agreement, funeral ser-
vices or funeral merchandise, cemetery merchandise or a
combination of funeral services and merchandise sold on a
preneed basis, which shall include burial accounts if the ac-
count records or related agreements identify the establish-
ment which will provide the funeral services, funeral mer-
chandise or cemetery merchandise.

19.4(2) This chapter shall apply when an agreement is
made in this state or an offer to sell a prearranged funeral con-
tract is made or accepted in this state. An offer to sell is made
in this state, whether or not either party is then present in this
state, when the offer originates from this state or is directed
by the offeror to this state and received by the offeree in this
State.

191—19.5 to 19.9 Reserved.

191—19.10(523A,523E) Administration.

19.10(1) The Acts shall be administered by the commis-
sioner of insurance of the state of Iowa. As deputy adminis-
trator, the lowa superintendent of securities shall be the prin-
cipal operations officer responsible to the commissioner for
the routine administration of the Acts and management of the
administrative staff.

19.10(2) In the absence of the commissioner, whether be-
cause of the vacancy in the office, by reason of absence,
physical disability or other cause, the superintendent of secu-
rities shall be the acting administrator and shall, for the time
being, have and exercise the authority conferred upon the
commissioner. The commissioner may from time to time
delegate to the superintendent of securities any or all of the
functions assigned to the commissioner in the Acts.

19.10(3) The administrator shall employ officers, attor-
neys, accountants, investigators, and other employees as
shall be needed for the administration of the Acts.

19.10(4) Upon request the commissioner may honor re-
quests from interested persons for interpretative opinions.

191—19.11(523A,523E) Misrepresentations of govern-
ment approval. It is unlawful for any seller under the Actsto
represent or imply in any manner that the seller hasbeen spon-
sored, recommended, or approved or that the seller’s abilities
or qualifications have in any respect been passed upon by the
administrator or the state of lIowa.

191—19.12(523A,523E) Public access to hearings. Every
hearing in an administrative proceeding shall be open to the
public.

191—19.13(523A,523E) Public access to records.
19.13(1) The administrator shall keep a register of all ap-
plications for permits which are or have been effective under
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the Acts and all denial, suspension, or revocation orders
which have been entered under the Acts. The register shall
be open for public inspection.

19.13(2) Upon request and for reasonable charges the ad-
ministrator shall furnish to any person photostatic or other
copies, certified if requested, of any entry in the register or
any document which is a matter of public record and not
deemed confidential at any time from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal holidays. In any ad-
ministrative proceeding or prosecution under the Acts, any
copy so certified is prima facie evidence of the contents of the
entry or document certified.

19.13(3) All records maintained by the administrator pur-
suant to Iowa Code subsection 523A.2(1) shall be confiden-
tial and shall not be made available for inspection or copying
except upon approval of the administrator or the attorney
general.

19.13(4) The administrator and the attorney general may
keep confidential certain information obtained in the course
of an investigation or audit pursuant to Iowa Code chapter 22
as follows:

a. Information consisting of records which represent and
constitute the work product of an attorney, which are related
to litigation or claim made by or against a public body;

b. Information consisting of a peace officer’s investiga-
tive report; provided, however, that the date, time, specific
location, and immediate facts and circumstances surround-
ing acrime or incident shall not be kept confidential except in
those unusual circumstances where disclosure would plainly
and seriously jeopardize an investigation or pose a clear and
present danger to the safety of an individual;

c. Information consisting of a report to a governmental
agency, which, if released, would give advantage to competi-
tors and serve no public purpose; or

d. Information consisting of communications not re-
quired by law, rule, or procedure that are made to the insur-
ance division or to any of its employees by identified persons
outside of government, to the extent that the division could
reasonably believe that those persons would be discouraged
from making them if they were available for general public
examination. Notwithstanding this provision:

(1) The communication is a public record to the extent
that the person outside of government making that commu-
nication consents to its treatment as a public record.

(2) Information contained in the communication is a pub-
lic record to the extent that it can be disclosed without direct-
ly or indirectly indicating the identity of the person outside of
government making it or enabling others to ascertain the
identity of that person.

(3) Information contained in the communication is a pub-
lic record to the extent that it indicates the date, time, specific
location, and immediate facts and circumstances surround-
ing the occurrence of a crime or other illegal act, except to the
extent that its disclosure would plainly and seriously jeopar-
dize a continuing investigation or pose a clear and present
danger to the safety of any person. In any action challenging
the failure of the insurance division to disclose any particular
information of the kind enumerated in this paragraph, the
burden of proof is on the insurance division to demonstrate
that the disclosure of that information would jeopardize such
an investigation or would pose such a clear and present dan-

er.

19.13(5) If the administrator or the attorney general deter-
mines that it is necessary or appropriate, in the public inter-
est, the administrator or the attorney general may share infor-
mation with other administrators, regulatory authorities, or
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governmental agencies or may publish information concern-
ing a violation of the Acts, this chapter, or an order issued
pursuant to the Acts or this chapter.

191—19.14(523A,523E) Compliance with other laws.

19.14(1) All contracts subject to regulation under lowa’

Code Supplement chapters 523A and 523E must conform to
Iowa Code chapter 555A, the door-to-door sales Act, as fol-
lows:

a. Contract. Every seller shall furnish the buyer with a
fully completed receipt or copy of any contract pertaining to
the sale of funeral merchandise, cemetery merchandise or
services at the time of its execution, which is in the same lan-
guage as that principally used in the oral sales presentation
and which shows the date of the transaction and contains the
name and address of the seller, and in immediate proximity to
the space reserved in the contract for the signature of the buy-
er and in boldface type of a minimum size of ten points, a
statement in substantially the following form:

“You, the buyer, may cancel this transaction at any time.

prior to midnight of the third business day after the date of
this transaction. See the attached notice of cancellation form
for an explanation of this right.”

b. Cancellation. Every seller shall furnish each buyer, at
the time the buyer signs the contract or otherwise agrees to
buy services or merchandise from the seller, a completed
form in duplicate, captioned “Notice of Cancellation,” which
shall be attached to the contract or receipt and easily detach-
able, and which shall contain in ten-point boldface type the
following information and statements in the same language
as that used in the contract:

NOTICE OF CANCELLATION

(Enter date of transaction)
(Date)

You may cancel this transaction, without any penalty or
obligation, within three business days from the above date.

If you cancel, any property traded in, any payments made
by you under the contract or sale, and any negotiable instru-
ment executed by you will be returned within ten business
days following receipt by the seller of your cancellation no-
tice, and any security interest arising out of the transaction
will be canceled.

If you cancel, you must make available to the seller at your
residence, in substantially as good condition as when re-
ceived, any goods delivered to you under this contract or sale,
or you may if you wish, comply with the instructions of the
seller regarding the return shipment of the goods at the sell-
er’s expense and risk.

If you do not agree to return the goods to the seller or if the
seller does not pick them up within 20 days of the date of your
notice of cancellation, you may retain or dispose of the goods
without any further obligation.

To cancel this transaction, mail or deliver a signed and
dated copy of this cancellation notice or any other written no-
tice, or send a telegram, to

(Name of seller)

at not later than midnight of
(Address of seller’s place of business)

(Date)'

I hereby cancel this transaction.

(Date)
(Buyer’s signature)
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c. Duties of seller. A seller shall:

(1) Furnish two copies of the notice of cancellation to the
buyer and complete both copies by entering the name of the
seller, the address of the seller’s place of business, the date of
the transaction, and the date, not earlier than the third busi-
ness day following the date of the transaction, by which the
buyer may give notice of cancellation.

(2) Not include in any contract or receipt any confession
of judgment or any waiver of any of the rights to which the
buyer is entitled under this chapter including specifically the
right to cancel the sale in accordance with the provisions of
this chapter.

(3) Inform each buyer orally, at the time the buyer signs
the contract or purchases the services or merchandise, of the
buyer’s right to cancel.

(4) Not misrepresent in any manner the buyer’s right to
cancel.

(5) Honor any valid notice of cancellation by a buyer and
within ten business days after the receipt of notice refund ali
payments made under the contract or sale, return any goods
or property traded in, in substantially as good condition as
when received by the seller, and cancel and return any nego-
tiable instrument executed by the buyer in connection with
the contract or sale and take any action necessary or appropri-
ate to terminate promptly any security interest created in the
transaction.

(6) Not negotiate, transfer, sell, or assign any note or other
evidence of indebtedness to a finance company or other third
party prior to midnight of the seventh business day following
the day the contract was signed or the goods or services were
purchased.

(7) Within ten business days of receipt of the buyer’s no-
tice of cancellation notify the buyer whether the seller in-
tends to repossess or to abandon any shipped or delivered
goods.

d. Effect on indebtedness. Rescission of any contract
pursuant to this chapter or the failure to provide a copy of the
contract to the buyer as required by this chapter shall void
any contract, note, instrument, or other evidence of indebted-
ness executed or entered into in connection with the contract
and shall constitute a complete defense in any action based
on the contract, note, instrument, or other evidence of in-
debtedness brought by the seller, the successors or assigns
unless a successor or assignee of the seller after the seventh
business day following the day the contract was signed has
detrimentally relied upon a representation of the buyer that
the contract has not been rescinded. This rule shall not affect
the rights of the holders in due course of checks made by the
buyer.

19.14(2) In the event of a credit sale, a contract must con-
form to Iowa Code chapter 537, the lowa consumer credit
code.

191—19.15(523A,523E) Fees. The following fees are here-
by established by the commissioner:

1. Certification ............ $ 5.00
2. Replacement permit fee ... $ 5.00
3. Establishment permit fee .. $50.00
4. Filing fee (Establishment’s
annual report) .......... $10.00 per contract
5. 1995 and 1996 Regulatory
fund assessment (Payable in
1996 and 1997) ......... $ 2.00 per contract
6. Name change ........... $10.00
7. Photocopies of records ... $ 0.50 per page
8. Printoutof sellers . ....... $10.00
9. Initial sales permit fee .... $ 5.00
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10. Sales permit renewal fee .. $20.00
All fees are nonrefundable.

191—19.16(523A,523E) Forms—content. Copies of all
necessary forms and instructions may be obtained from the
Iowa Securities Bureau, Lucas State Office Building, Room
214, Des Moines, Iowa 50319. The list which follows de-
scribes the forms which members of the public shall use when
dealing with the bureau, unless waived by the administrator,
and computer-generated information may be accepted. Each
direction shall be complied with and each question in the
forms shall be answered in the same manner as if the forms
and instructions were embodied in these rules.

FORM NUMBER DESCRIPTION

P-1 Application For Establishment Permit. Used by
applicants when filing for an establishment permit
under the Acts.

P-2 Application For Sales Permit. Used by applicants
when filing for a sales permit under the Acts.

P-3 Establishment’s Annual Report. Used by establish-
ments when filing their annual report under the
Acts.

P-4 Financial Institutions Annual Report. Used by fi-
nancial institutions when filing their annual report
under the Acts.

P-5 Surety Bond. Required form of surety bond that a
seller may file with the administrator in lieu of the
trust fund required by Iowa Code Supplement sec-
tions 523A.1, 523A.2, 523E.1 and 523E.2.

P-6 Establishment Permit.

P-7 Sales Permit.

P-8 Storage Facility’s Application for Approval.
P-9 Establishment’s Annual Report — Short Form.

191—19.17 t0 19.19 Reserved.

191—19.20(523A,523E) Sales permits. An individual (in-
cluding anyone selling insurance) shall not offer, advertise,
sell, promote, or otherwise engage in the solicitation of an
agreement to furnish, upon the future death of a person named
or implied in the agreement, funeral services or funeral mer-
chandise without a sales permit from the administrator. If the
individual is an employee or agent of more than one establish-
ment, an additional sales permit must be acquired for each es-
tablishment unless the establishments are affiliated by direct
or indirect common control.

191—19.21(523A,523E) Permits not transferable.

1. Establishment and sales permits shall not be transfer-
able.

2. An establishment permit holder selling a business
shall cancel the permit and the purchaser of the business shall
apply for a new permit in the purchaser’s name within 30
days of the sale.

191—19.22(523A,523E) Denial, suspension or revocation
of permits.

19.22(1) Denial of establishment permit. The administra-
tor may refuse to issue an establishment permit if the admin-
istrator finds that the applicant:

a. Has been convicted of a criminal offense involving
dishonesty or false statement, or

b. Cannot provide the funeral services, or funeral mer-
chandise, or cemetery merchandise that the applicant pur-
ports to sell.

19.22(2) Revocation of sales permit. The administrator
may revoke a sales permit if the administrator finds:

a. Thatthe seller is not an employee or agent of an estab-
lishment which holds a permit pursuant to the Acts,

b. That the seller has been convicted of a criminal of-
fense involving dishonesty or false statement, or

c. That the establishment of which the seller is an em-
ployee or agent cannot provide the funeral services, or funer-
al merchandise, or cemetery merchandise the establishment
purports to sell.

19.22(3) Suspension or revocation of permit. The admin-
istrator may, pursuant to Iowa Code chapter 17A, the Iowa
administrative procedure Act, suspend or revoke any permit
issued pursuant to the Acts if the administrator finds any of
the following:

a. The seller has violated any provisions of the Acts or
this chapter or any other state or federal law applicable to the
conduct of the seller’s business.

b. Any fact or condition exists which, if it had existed at
the time of the original application for the permit, would have
warranted the administrator’s refusing originally to issue the
permit.

c. The seller is found upon investigation to be insolvent,
in which case the permit shall be revoked immediately.

d. The seller, for the purpose of avoiding the trusting re-
quirement under lowa Code Supplement section 523A.1 or
523E.1 attributes amounts paid pursuant to the agreement to
funeral merchandise or cemetery merchandise that is deliv-
ered under section 523A.1 or 523E.1 rather than to funeral
services sold to the purchaser. The sale of funeral services at
a lower price when the sale is made in conjunction with the
sale of funeral merchandise or cemetery merchandise to be
delivered pursuant to section 523A.1 or 523E.1 than the ser-
vices are regularly and customarily sold for when not sold in
conjunction with funeral or cemetery merchandise is evi-
dence that the seller is acting with the purpose of avoiding the
trusting requirement for funeral services under section
523A.1 or 523E.

19.22(4) Temporary suspension. The administrator may,
on good cause shown, suspend any permit for a period not ex-
ceeding 30 days, pending investigation.

19.22(S) Procedure. Chapter 3 of the Iowa insurance divi-
sion’s administrative rules printed in the Jowa Administra-
tive Code and entitled “Administrative Hearings of Con-
tested Cases,” shall govern the practice, procedure and
conduct of informal proceedings, contested case proceed-
ings, reviews and licensing.

191—19.23(523A,523E) Certificates of authority.

19.23(1) The administrator may issue certificates of au-
thority to confirm the existence of an effective establishment
permit. The administrator may set renewal dates of not less
than two years from the effective date for the initial certifi-
cates of authority, after which certificates of authority shall
be renewable biennially on or before January 1.

19.23(2) An applicant for a certificate of authority shall
submit to the administrator an application on a form provided
by the administrator. The application shall include at a mini-
mum the following information:

a. The name and location of the applicant’s business.
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b. The name and location of the establishment that will
provide the funeral services, funeral merchandise or ceme-
tery merchandise.

c. The name and address of each owner, officer or other
official of the applicant’s business or, in the event the appli-
cant is a corporation, the names and addresses of the chief
executive officer and the members of the board of directors.

d. The types of professional services, funeral merchan-
dise or cemetery merchandise to be sold.

€. A copy of each form of sales agreement the seller will
use for sales of funeral merchandise or cemetery merchan-
dise under Iowa Code Supplement sections 523A.1 and
523E.1.

19.23(3) Upon a determination by the insurance division
that the seller continues to meet the requirements of Iowa
Code Supplement chapters 523A and 523E, the division shall
issue a renewal certificate. The administrator may, pursuant
to Iowa Code chapter 17A, suspend any permit if the seller
does not file for renewal of the certificate of authority with
the insurance division within 30 days of the certificate of au-
thority’s expiration date.

191—19.24 Reserved.

191—19.25(252]) Denial, suspension or revocation of
sales permit for failure to pay child support.

19.25(1) Upon receipt of a certificate of noncompliance
from the child support recovery unit (CSRU), the commis-
sioner shall issue a notice to the salesperson that the salesper-
son’s pending application, pending request for renewal, or
current sales permit will be denied, suspended or revoked 30
days after the date of the notice. Notice shall be sent to the
salesperson’s last-known address by certified mail.

19.25(2) The notice shall contain the following items:

a. A statement that the commissioner intends to deny,
suspend or revoke the salesperson’s sales permit in 30 days;

b. A statement that the salesperson must contact the
CSRU to request a withdrawal of the certificate of noncom-
pliance; . . .

c. Astatement that the salesperson’s application, frequest
for renewal or current sales permit will be denied, suspended
or revoked if the certificate of noncompliance is not with-
drawn;

d. A statement that the salesperson does not have a right
to a hearing before the division, but the salesperson may file
an application for a hearing in district court pursuant to lowa
Code Supplement section 252J.9 within 30 days of the provi-
sion of the notice;

e. A statement that the filing of an application with the
district court will stay the proceedings of the division;

f. A copy of the certificate of noncompliance.

19.25(3) The filing of an application for hearing with the
district court will stay all proceedings until the commissioner
is notified of the resolution of the application.

19.25(4) If the commissioner does not receive a withdraw-
al of the certificate of noncompliance from the CSRU or a
notice that an application for hearing has been filed, the com-
missioner shall deny, suspend or revoke the current sales per-
mit 30 days after the notice is issued.

19.25(5) Upon receipt of a withdrawal of the certificate of
noncompliance from the CSRU, pending proceedings shall
halt and the named salesperson shall be notified that the pro-
ceedings have been halted. If the salesperson’s permit has al-
ready been suspended or revoked, the salesperson shall reap-
ply for a permit and the application shall be granted if the
applicant is otherwise in compliance with the division’s
rules.
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19.25(6) All application fees must be paid by the applicant
before a sales permit will be issued, renewed or reinstated af-
ter the commissioner has denied, suspended or revoked a
%IS permit pursuant to lowa Code Supplement chapter

This rule is intended to implement lowa Code Supplement
section 252]J.8.

191—19.26 to 19.29 Reserved.

191—19.30(523A,523E) Termination of business—re-
cords. An establishment permit holder discontinuing busi-
ness shall maintain records for a period of five years from the
date of discontinuing the business, unless a release from this
provision is given by the administrator.

191—19.31(523A,523E) Records.

19.31(1) All establishments and trustees shall keep accu-
rate accounts, books, and records concerning transactions
regulated under the Acts.

19.31(2) An establishment’s accounts, books, and records
shall include:

a. Copies of all contracts;

b. The name and address of each purchaser;

c. The name of the contract beneficiary of each preneed
contract; :

d. The name and address of the trustee holding the trust
funds received under each contract;

e. The dates and amounts of all receipts (including inter-
est or earnings received or reported to the establishment) and
expenditures for each purchaser; and

f. The dates and amounts of any disbursements relating
to funds held in trust.

19.31(3) A financial institution’s accounts, books, and
records shall include:

a. The name of the establishment;

b. The names of the contract beneficiaries;

c. The amount and date of receipt of all funds received
from the establishment; and

d. A record of the amount and date of interest or income
deposited in trust and all disbursements.

19.31(4) An establishment shall retain all required ac-
counts, books, and records pertaining to each prearranged fu-
neral contract for at least two years after the date of perfor-
mance or termination, unless a release from this provision is
given by the administrator.

19.31(5) Inspection.

a. The accounts, books, and records pertaining to a pur-
chaser’s prearranged funeral contract shall be available for
inspection by purchasers during normal business hours at the
establishment’s place of business upon request. If the ac-
counts, books and records are not maintained at the establish-
ment, the information shall be made available at the estab-
lishment within not less than ten business days.

b. All establishments and trustees shall make all ac-
counts, books, and records concerning transactions regulated
under the Acts available to the administrator or the attorney
general upon request for the purpose of examination.

191—19.32(523A,523E) Annual reports.

19.32(1) All holders of an establishment permit, trustees,
and financial institutions shall, no later than March 1 of each
year, file an annual report with the administrator on the forms
prescribed by the administrator. Any person holding more
than one establishment permit, as the result of multiple loca-
tions, may elect to file only one annual report.

19.32(2) Every establishment filing an annual report shall

. pay a filing fee of $10 per prearranged funeral contract sold
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during the year covered by the report. The fee does not ap-
ly:

P ya. For an agreement where the beneficiary dies in the

same year the agreement was sold;

b. To any modifications or additions, such as payments,
involving an existing agreement sold in a previous year;

¢. To an additional agreement purchased by a purchaser
already reported to the insurance division; or

d. To any agreement canceled or revoked in the same
year the agreement was sold. However, all these changes
must be reported.

19.32(3) During 1996 and 1997, every establishment fil-
ing an annual report shall also pay a special assessment for
the insurance division’s regulatory fund of $2 per pre-
arranged funeral contract sold during the year covered by the
report. The assessment does not apply:

a. For an agreement where the beneficiary dies in the
same year the agreement was sold;

b. To any modifications or additions, such as payments,
involving an existing agreement sold in a previous year;

c. To an additional agreement purchased by a purchaser
already reported to the insurance division; or

d. To any agreement canceled or revoked in the same
year the agreement was sold. However, all these changes
must be reported.

19.32(4) Establishments shall make a good faith effort to
complete the annual report in the form requested by the ad-
ministrator. To the extent that information requested by the
form is not reasonably available to the establishment, the ex-
ception shall be noted or noted as a variance. Account bal-
ances within 12 months of the date on the form will be ac-
cepted if the actual date is noted.

19.32(5) The administrator may adopt a short form for the
establishment’s annual report which incorporates by refer-
ence information readily available at the establishment. The
administrator may certify and decertify establishments au-
thorized to file the short form report based upon the establish-
ment’s record-keeping system, the number of agreements
subject to regulation under Iowa Code Supplement chapters
523 A and 523E, the availability and accessibility of informa-
tion at the establishment regarding agreements subject to reg-
ulation, whether the establishment places 100 percent of
funds received in trust, and the findings of the administrator
resulting from audits and consumer complaints.

191—19.33 to 19.39 Reserved.

191—19.40(523A,523E) Trust funds. Aany seller that does
not have insurance coverage protecting against the loss of
consumer payments that are not placed in trust within the time
period required by Iowa Code Supplement sections 523A.1
and 523E.1 shall not commingle trust funds with other funds
of the seller. Sellers may use one or more of the following
methods:

1. Depositing consumer funds in an escrow account until
the trustable amount has been deposited in a trust account at a
financial institution;

2. Prior delivery or warehousing of merchandise;

3. Prior filing of a surety bond in lieu of the trust fund; or

4. Simultaneous, same day, deposits of the purchaser’s
payments in the seller’s bank account and the trustable
amount by the seller in the trust account.

191—19.41(523A,523E) Trust instruments. The adminis-
trator may require alterations or additions to a trust agreement
if it is not in accord with the provisions of this chapter.
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191—19.42(523A,523E) Investment of trust funds.

19.42(1) A financial institution acting as a trustee of trust
funds under this chapter shall invest the funds in accordance
with applicable law. Inso investing, the trustee shall exercise
the judgment and care under the circumstances then prevail-
ing, which people of prudence, discretion, and intelligence
exercise in the management of their own affairs, not in regard’
to the speculation, but in regard to the permanent disposition
of their funds, considering the probable income as well as the
probable safety of their capital.

19.42(2) Subject to contractual agreement between the
parties, the trustee may receive a reasonable fee for services
rendered as a trustee from the trust funds.

191—19.43(523A,523E) Burial accounts. If a burial ac-
count identifies, either in the account records or in related
agreements, the establishment which will provide the funeral
services, funeral merchandise or cemetery merchandise, the
account records or the related agreement must contain a state-
ment signed by an authorized representative of the establish-
ment agreeing to furnish the funeral merchandise and ser-
vices or cemetery merchandise upon the death of a person
named in the burial account’s records or the related agree-
ment. The burial account shall not identify a specific estab-
lishment as payee unless the account records or the related
agreement, if any, contains the signature of an authorized rep-
resentative of the establishment and, if the agreement is for
funeral services as defined in [owa Code chapter 156, a funer-
al director licensed to deliver those services. An establish-
ment may enter into agreements authorizing more than one
burial account and agreeing to furnish the applicable mer-
chandise and service.

191—19.44(523A,523E) Delivered or warehoused mer-
chandise.

19.44(1) For purposes of Iowa Code Supplement sections
523A.1 and 523E.1, funeral and cemetery merchandise shall
not be deemed to be delivered to the purchaser or warehoused
if the merchandise is subject to a lien or security interest by
any party other than the seller. Lawn crypts may be delivered
in lieu of trusting. For this purpose, delivery shall mean buri-
al in a grave owned by the purchaser. The seller shall notify
the administrator before the lawn crypts are buried, identify
the intended location(s) of the lawn crypts within the ceme-
tery and provide documentation adequately demonstrating
delivery has occurred, such as photographs and third-party
certifications.

19.44(2) For purposes of lowa Code Supplement section
523A.1, caskets and other types of inner burial containers or
concrete burial vaults sold after July 1, 1995, may not be
warehoused in lieu of the trust fund required by Iowa Code
Supplement sections 523A.1 and 523A.2.

191—19.45 Reserved.

191—19.46(523A,523E) Insurance funding. For purposes
of lowa Code Supplement sections 523A.2(7) and 523E.2(6),
a prearranged funeral agreement executed on or after July 1,
1995, shall be deemed to be funded by ‘insurance if one or
more of the following are satisfied:

1. All payments under the agreement are paid directly to
the insurance company issuing the policy.

2. Anexisting policy or policies are assigned to the seller
or the seller is designated as the beneficiary.

191—19.47 t0 19.49 Reserved.
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191—19.50(523A,523E) Orders. The administrator may,
by order, take actions which are necessary or appropriate for
the protection of purchasers and to implement the purposes of
the Acts.

191—19.51(523A,523E) Investigations and subpoenas.

19.51(1) The administrator or the attorney general may:

a. Make private and public investigations within or out-
side of this state as the administrator or the attorney general
deems necessary to determine whether a person has violated
any provision of the Acts or any rule or order hereunder or to
aid in the enforcement of the Acts;

b. Require or permit any person to file a statement under
oath or otherwise as the administrator or the attorney general
determines as to all the facts and circumstances concerning
the matter to be investigated; and

c. Publish information concerning any violation of the
Acts or any rule or order hereunder.

19.51(2) For the purpose of any investigation or proceed-
ing under the Acts, the administrator, the attorney general, or
any officer designated by the administrator may administer
oaths and affirmations, subpoena witnesses, compel their at-
tendance, take evidence and require the production of any
books, papers, correspondence, memoranda, agreements, or
other documents or records which the administrator deems
relevant or material to the inquiry.

191—19.52(523A,523E) Audits.

19.52(1) The administrator shall have the right to examine
or cause to be examined the books, papers, records, memo-
randa or documents of a seller, trustee or financial institution
for the purpose of verifying compliance with the Acts and
this chapter. When a seller fails or refuses to produce the rec-
ords for examination when requested by the administrator,
the administrator shall have the authority to require, by a sub-
poena, the attendance of the seller, or its representatives, and
any other witness(es) whom the administrator deems neces-
sary or expedient to examine and compel the seller and wit-
ness(es) to produce books, papers, records, memoranda or
documents relating in any manner to compliance with the
Acts or this chapter.

19.52(2) Unless waived by the administrator, the audit
shall be. paid for by the seller(s), and a copy of the report of
audit shall be delivered to the administrator and to the sell-
er(s). In the event of an audit involving more than one seller
the cost shall be prorated among the sellers on any reasonable
basis determined by the administrator.

191—19.53 to 19.59 Reserved.

RULES THAT APPLY ONLY TO
IOWA CODE SUPPLEMENT CHAPTER 523A .

191—19.60(523A) Consumer price index adjustment.
Pursuant to Iowa Code Supplement section 523A.1, the ad-
ministrator sets the following amounts for the purpose of cal-
culating the amount of interest or income earned on amounts
deposited in trust that must remain trust funds as an adjust-
ment for inflation:

1995 e 2.5%
1994 .. e 2.7%
1993 e s 2.7%
1992 e 2.9%
1991 ..o e 3.1%
1990 .. oo e 6.1%
1989 ..o 4.6%
1988 .o e 4.4%
1987 oo e e e, 4.4%
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191—19.61 to 19.69 Reserved.

RULES THAT APPLY ONLY TO
IOWA CODE SUPPLEMENT CHAPTER 523E

191—19.70(523E) Funds deposited at financial institu-
tions. If an establishment deposits additional funds in order
to comply with the requirements of Iowa Code Supplement
section 523E.1(2), those additional funds may be withdrawn
at a later time if the withdrawal will not result in a violation of
the requirements of lowa Code Supplement section 523E.1 at
the time of the withdrawal. All withdrawals must be reported
to the administrator on the annual report.

191—19.71(523E) Warehoused cemetery merchandise.

19.71(1) Application.

a. The standards contained in these guidelines pertain to
the offer and sale of cemetery merchandise pursuant to an
agreement where the merchandise will be manufactured or
purchased and stored until some future date or upon occur-
rence of the death of the person for whose benefit the mer-
chandise was purchased. The primary focus of these guide-
lines is on merchandise identification, storage methods,
merchandise title, insurance and protection against damage,
final or near-final completion of the merchandise and regula-
tory audits, which are intended to provide reasonable assur-
ance of performance at the time of need.

b. The administrator may modify or waive any provision
of these guidelines if the object sought to be achieved thereby
is accomplished by other means. Where the individual char-
acteristics of specific storage programs warrant modification
from these standards, they will be accommodated, insofar as
possible, while still being consistent with the spirit of these
guidelines. .

c. Products that deteriorate should not be purchased and
stored. Atthe current time, these guidelines apply only to the
storage of bronze memorials.

19.71(2) Definitions. As used in this rule:

“Cemetery merchandise” means bronze grave markers,
tombstones, ornamental merchandise, and monuments sold
pursuant to an agreement that does not require installation
within 12 months.

“Memorial” means a grave marker, tombstone, item of or-
namental merchandise, or monument.

“Purchaser” means any person who purchases cemetery
merchandise at retail and not for the purpose of resale.

“Seller” means any person located or doing business in
this jurisdiction who sells, promotes, or offers cemetery mer-
chandise to one or more purchasers.

“Storage facility” means any person other than the seller,
such as a warehouse keeper, manufacturer, or supplier, who
stores cemetery merchandise.

“Substantially complete” means, for a bronze memorial, a
marker that has been tooled, edged, chased and is ready for
color and finish.

19.71(3) Application for approval.

a. Forms. Applications for approval of a storage facility
warehousing cemetery merchandise shall be made on forms
provided by the administrator and shall be delivered through
the mails or otherwise to the administrator’s office.

b. Complete answers and certifications. Applications
shall not be processed until all questions appearing on the ap-
plication are fully completed, certified as accurate, and
sworn to before a notary public, and all required documents
are received by the administrator.

c. Determination of approval and standards for review.
The administrator shall provide the applicant with its deter-
mination within 60 days after receipt of the completed ap-
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plication and required documents. The administrator shall
approve a storage facility’s application upon satisfaction of
the following conditions:

(1) Insurance coverage and financial condition. Asacon-
dition of approval, the applicant must demonstrate that ade-
quate insurance against loss and damage has been purchased
and that the applicant’s financial condition is commensurate
with any financial obligations assumed in the operation of the
storage facility. Proof of the applicant’s financial condition
shall include submission of audited financial statements
completed in accordance with generally accepted accounting
principles, which shall include a balance sheet prepared as of
a date within 120 days prior to the application and a profit and
loss statement and changes in financial position for each of
the three fiscal years preceding the date of the balance sheet,
or for the period of their existence, if less than three years.

(2) Record-keeping system. As a condition of approval,
the applicant must demonstrate that the applicant has an ade-
quate record-keeping system that allows identification and a
description of each item in storage, the ownership of each
item in storage, the seller’s name and address, an order num-
ber, the order date, the storage date, and aggregate listing and
numerical totals for the entire storage facility and for each ju-
risdiction.

(3) Title. As a condition of approval, the storage facility
must undertake to deliver a minimum of two copies of some
form of title certificate to the seller, with at least one copy
marked as the seller’s copy and at least one copy marked as
the purchaser’s copy. Each seller shall be required to deliver
at least one copy to the purchaser and to retain one copy in the
seller’s records. Certificates of ownership should not be is-
sued until the merchandise is physically stored in substantial-
ly complete condition.

(4) Delivery requirements.

1. As acondition of approval, the applicant must under-
take to require the purchaser’s signature, or the signature of
the purchaser’s legal representative, prior to the delivery of
the cemetery merchandise.

2. As a condition of approval, the storage facility must
undertake not to accept prepayment of delivery expenses or
charges. Unless an adequate surety bond has been filed with
the administrator for that purpose, each seller shall be re-
quired to hold funds in trust equal to the estimated delivery
costs at the time of sale, which funds and any accrued interest
or income shall be and remain trust funds until the cemetery
merchandise has been delivered to the purchaser. Appropri-
ate written disclosure shall be provided to the seller that de-
livery costs will be billed to the seller at the time of delivery.

(5) Storage requirements. As a condition of approval, the
storage facility must demonstrate that the applicant has an
adequate storage system that provides both accessibility and
protection against damage. The storage facility must under-
take that all cemetery merchandise will be substantially com-
plete prior to storage.

(6) Consent to audits and inspections. As a condition of
approval, the applicant must file a written consent authoriz-
ing audits and inspections by the administrator, its personnel,
and its representatives.

(7) Statutory compliance with other state or provincial
laws. As a condition of approval, the applicant shall be in
compliance with all applicable laws regulating the appli-
cant’s activities as a warehouse keeper, manufacturer, suppli-
er, or seller of cemetery merchandise.

(8) Identification or personalization of merchandise. All
cemetery merchandise must be appropriately marked, identi-
fied, and described in a manner that it can be distinguished
from other similar items of merchandise, unless waived by
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the administrator by order upon a showing of just cause for
the waiver. A waiver application must demonstrate that the
storage facility has filed a surety bond with the administrator
(in a form and amount deemed sufficient by the administra-
tor) or that the storage facility is in compliance with the fol-
lowing conditions:

1. The storage facility’s storage system allows visual in-
spection and counting.

2. The merchandise is stored by type or style.

3. The record-keeping system identifies the location of
the item by a bin system or reasonable alternative.

4. The record-keeping system keeps totals for each type
of merchandise in storage.

(9) Paymentof accounts receivable. As a condition of ap-
proval, the applicant shall undertake to require payment of all
applicable accounts receivable within 90 days of the pur-
chase of the cemetery merchandise.

(10) Audits and reports. The administrator shall have the
right to examine or cause to be examined the books, papers,
records, memoranda or documents of a storage facility for
the purpose of verifying compliance with lowa Code Supple-
ment chapter 523E and this chapter. For purposes of an audit,
the division may request a report containing the following in-
formation:

1. A description of the storage facility, including the
name, address of the principal business office, state or prov-
ince of organization, date of organization, type of entity (e.g.,
corporation or partnership), and the location of all storage fa-
cilities.

2. A description of the storage program.

3. A detailed description of all merchandise currently in
storage, which shall include all of the following:

¢ The date the merchandise was first placed in storage.

* The surname of the purchaser or the person on whose
behalf the merchandise was purchased.

e The location of the merchandise, which shall include
the location within the facility utilizing a numbering system
that provides the exact location of each item of merchandise,
for example, by row, shelf, bin, or box.

¢ The name and address of the seller.

¢ The total number of items, by category, in storage at
the facility for sellers located in this state.

¢ The total number of items, by category, in storage at
the facility.

Unless waived by the administrator, the transportation and
lodging expenses of the audit shall be reimbursed by the stor-
age facility.

These rules are intended to implement Iowa Code Supple-
ment chapters 252J, 523A and 523E.

[Filed 7/12/96, effective 9/4/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.
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ARC 6595A

PUBLIC HEALTH
DEPARTMENT[641]

Adopted and Filed

Pursuant to the authority of lowa Code section 147A.4, the
Iowa Department of Public Health hereby amends Chapter
132, “Emergency Medical Services,” Iowa Administrative
Code.

The Iowa Department of Public Health, Bureau of Emer-
gency Medical Services, will use the National Registry of
Emergency Medical Technicians’ written examinations to
certify Iowa’s EMTs and first responders. The proposed
amendments will facilitate the use of new expiration dates.

Item 1 requires submission of a renewal of certification
application within 90 days of the certificate’s expiration date.
Item 2 clarifies the time frame for submission of a renewal
application.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 5, 1996, as ARC 6465A. The
lowa Department of Public Health held a public hearing on
Tuesday, June 25, 1996, at 1 p.m. in the Fifth Floor Confer-
ence Room, Side Two, Lucas State Office Building, Des
Moines, Iowa 50319-0075. The proposed amendments were
given to the JTowa EMS Advisory Council and the 22 EMS
training programs for comment on May 24, 1996. No com-
ments were received prior to or- during the hearing. The
amendments remain the same as published under Notice of
Intended Action. The Iowa State Board of Health adopted
these amendments on July 10, 1996.

These amendments are intended to implement Iowa Code
chapter 147A.6.

These amendments will become effective September 4,
1996.

The following amendments are adopted.

ITEM 1. Amend subrule 132.4(3) as follows:

132.4(3) Renewal of certification.

a. No change.

b. All continuing education requirements shall be com-
pleted during the certification period prior to the certificate’s
expiration date. Failure to complete the continuing educa-
tion requirements prior to the expiration date shall result in
lapsed an expired certification.

¢. The “Application for Renewal of Certification” shall
be submitted to the department within the 90 days prior to the
expiration date. Failure to submit a renewal application to
the department within the 90 days prior to the expiration date
(based upon the postmark date) shall cause the current certi-
fication to expire. Emergency medical care providers shall
not function on an expired certification.

An individual who completes the required continuing
education during the certification period, but fails to submit
the “Application for Renewal of Certification” within the 90
days after prior to the expiration date, shall be required to
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submit a late fee of $30 (in addition to the renewal fee) to ob-
tain renewal of certification.

d. An individual who has not completed the required
continuing education during the certification period and is
seeking to reinstate a-lapsed an expired certificate shall:

(1) to (4) No change.

TABLE 1
REQUIRED CONTINUING
EDUCATION HOURS FOR
REINSTATEMENT
(including required topics)

CERTIFICATION FR-D | EMT-D | EMT-1 | EMT-P
LAPSED EXPIRED FR | EMT-A
FOR . EMT-B
Less than 2 years 14 24 48 60
2-4 years 28 48 96 120
4-6 years 42 72 144 180

e. and f. No change.

ITEM 2. Amend subrule 132.4(4) as follows:

132.4(4) Renewal standards. To be eligible for renewal,
the certificate holder shall:

a. Have signed and submitted an “Application for Re-
newal of Certification,” provided by the department, and the
applicable fee within the 90 days after prior to the certifi-
cate’s expiration date.

b. to d. No change.

[Filed 7/10/96, effective 9/4/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6598A

TREASURER OF STATE[781]
Adopted and Filed

Pursuant to the authority of Iowa Code section 12.21, the
Treasurer of State hereby amends Chapter 8, “Accepting
Credit Card Payments,” Iowa Administrative Code.

These amendments are made to clarify the procedures
governing credit card receipt processing for state depart-
ments.

Notice of Intended Action was published in the June 5,
1996, Iowa Administrative Bulletin as ARC 6446A. The
adopted amendments are identical to those published under
Notice.

The amendments were approved by the Treasurer on July
11, 1996.

These amendments are intended to implement Iowa Code
section 12.21.

These amendments will become effective September 4,
1996.

The following amendments are adopted.

ITEM 1. Amend subrule 8.3(1) as follows:

8.3(1) A state department shall islati
tion be authorized by the treasurer of state in order to accept
credit card payments.
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ITEM 2. Amend subrule 8.3(2) as follows:

8.3(2) A state department shall notify the treasurer of its
intent to accept credit card payments and advise the treasurer
as to:

a. The number, amount and total dollar volume of trans-
actions conducted by the department each year; and

b. The number and location of departmental sites that
may accept credit card payments.

ITEM 3. Amend subrule 8.3(3), introductory paragraph,
as follows:
8.3(3) The treasurer shall meet-with-a-state-department’s
i i provide the following
information to the state department:

ITEM 4. Rescind subrule 8.3(3), paragraph “a,” and
adopt the following new paragraph “a” in lieu thereof:

a. Feescharged to the state departments by the financial
institution to process credit card payments.

ITEM 5. Amend subrule 8.3(3), paragraph “d,” as fol-
lows:

d. Adjustments on fees paid with a credit card, if allowed
in the contract for credit card processing.

ITEM 6. Amend subrule 8.3(3) by adding the following
new paragraph “f:
f. Equipment needed to accept credit card payments.

ITEM 7. Amend subrule 8.4(2) as follows:

8.4(2) State departments shall follow the financial institu-
tion’s procedures for accepting payments by credit card as
described in the agreement between the treasurer and the fi-
nancial institution and as specified in the operation and pro-
cedures manuals provided to the departments. The depart-
ments shall also use the equipment and supplies outlined in
the agreement. If an agency fails to follow the procedures,
the treasurer’s office may revoke their-access-to-the-eredit
card-acceptance—system ifs authorization to accept credit

card payments.

ITEM 8. Rescind rule 781—8.5(12) and insert in lieu
thereof the following new rule:

781—8.5(12) Rate adjustments. If rate adjustments are al-
lowed under the credit card processing contract, then the fol-
lowing shall apply:

1. The treasurer shall determine the rate by which a state
department’s fees may be adjusted to reflect costs of credit
card processing.

2. A state department shall charge the adjusted fee only
to those consumers making payment with a credit card.

3. A state department which accepts credit card pay-
ments shall disclose to the public the amount of the fee ad-
justment.
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4. The treasurer shall notify state departments, in writ-
ing, of any changes in the fee adjustment.

[Filed 7/11/96, effective 9/4/96]
[Published 7/31/96]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 7/31/96.

ARC 6604A

VETERANS AFFAIRS
COMMISSION([801]

Adopted and Filed

Pursuant to the authority of Iowa Code section 35A.3, the
Commission of Veterans Affairs amends Chapter 10, “Iowa
Veterans Home,” Iowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on May 8, 1996, as ARC 6388A. No
public comment was received on these amendments. These
amendments are identical to the amendments published un-
der Notice of Intended Action.

These amendments better define and update 801—Chap-
ter 10 regarding regulatory compliance in the operation of
the Jowa Veterans Home as an entity under the direction of
the Commission of Veterans Affairs.

These amendments were adopted by the Commission of
Veterans Affairs on July 10, 1996.

These amendments shall become effective September 4,
1996.

These amendments are intended to implement Iowa Code
chapter 35D.

EDITOR’S NOTE: Pursuant to recommendation of the Ad-
ministrative Rules Review Committee published in the lowa
Administrative Bulletin, September 10, 1986, the text of
these rules [amendments to Ch 10] is being omitted. These
rules are identical to those published under Notice as ARC
6388A, IAB 5/8/96.

[Filed 7/12/96, effective 9/4/96]
{Published 7/31/96]

[For replacement pages for IAC, see IAC Supplement
7/31/96.]
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF JoWA

EXECUTIVE ORDER NUMBER 58

on October 13, 1982, President Reagan signed into law the “Job
Training Partnership Act” (JTPA), Public Law 97-300; and

the Governor and the Secretary of Labor signed an agreement
assuring the State would comply with the JTPA, applicable rules
and regulations and the Wagner-Peyser Act, as amended, and
specifying the Secretary would accept guidelines, interpretations
and definitions of the Governor if they are consistent with JTPA and
applicable rules and regulations; and

the Governor by Executive Order Number 24 (June 30, 1986)
designated the Department of Economic Development (DED) as his
administrative agency for JTPA and established within the executive
offices of the State the State Job Training Coordinating Council
(SJTCC); and -

Senate File 2409, signed into law on May 2, 1996, transferred the
administrative responsibilities for the JTPA to the Workforce
Development Department (WDD); and

administrative continuity is necessary to ensure all mandated
activities and plans continue in operation during and after the
transition of responsibilities to the WDD.

NOW, THEREFORE, I, Terry E. Branstad, Governor of the State of lowa, by the virtue

of the authority vested in me by the Laws and Constitution of the
‘State of lowa and JTPA, do hereby delegate to the Workforce
Development Department, the authority and responsibility vested in
the Governor under JTPA for administering and carrying out
employment and training policies, programs and activities under
JTPA. '

I. The Workforce Development Department acts on the Governor’s
behalf as the JTPA state administrative agency. The Governor
shall:
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a. appoint policy makers as required by federal legislation; and

b. approve any reorganization plans for a JTPA service delivery
area (SDA); and

c. approve final designation and redesignation of a JTPA SDA;
and

d. oversee the agency’s programs, policies and activities.

II. This transfer of responsibility shall be effective July 1, 1996.

[II. This order replaces Executive Order Number 24.

IN TESTIMONY WHEREOF, | have hereunto
subscribed my name and caused the Great Seal
of the State of lowa to be affixed. Done at Des
Moines this 1st day of July in the year of our Lord
one thousand nine hundred and ninety-six.

At s

—~GOVERNOR

RETARY OF S E
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INTHE NAME AND By THE AUTHORITY OF THE STATE OF lowa

WHEREAS,

WHEREAS,

WHEREAS,

NOW, THEREFORE,

PROCLAMATION OF DISASTER EMERGENCY

On May 8th, 9th and again on June 16th, 1996, storms moved
across Iowa producing strong winds, hail, heavy rainfall and flash
flooding, causing extensive damage; and

the effect of these storm systems was severe flooding of roads,
bridges, homes, businesses., farmland, streets, flood control
facilities and other infrastructure; and

assistance may be needed from State and Federal agencies for
services and resources beyond local capability in damage
assessment, emergency protective measures, clean-up activities and
permanent restoration;

I, Terry E. Branstad,-Governor of the State of Iowa, do hereby
proclaim - Allamakee, Cherokee, Clarke, Decatur, and Wayne
Counties, for the aforementioned reasons, in a State of Disaster
Emergency. This proclamation of Disaster Emergency authorizes
local and State government to render good and sufficient aid to

e . assist this area in its time of need.

IN TESTIMONY WHEREOF, I have
hereunto subscribed my name and caused the
Great Seal of the State of Iowa to be affixed.
Done at Des Moines this 3rd day of July in
the year of our Lord one thousand nine
hundred and ninety-six.
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lOWA

PROCLAMATION OF DISASTER EMERGENCY

WHEREAS, Beginning May 8th and continuing through May 28, 1996, storms
moved across Iowa producing strong winds, hail, heavy rainfall
and flash flooding, causing extensive damage; and

WHEREAS, the effect of these storm systems was severe flooding of roads,
bridges, homes, businesses, farmland, streets, flood control facilities
and other infrastructure; and

WHEREAS, assistance may be needed from State and Federal agencies for
services and resources beyond local capability in damage
assessment, emergency protective measures, clean-up activities and
permanent restoration;

NOW, THEREFORE, I, Terry E. Branstad, Governor of the State of Iowa, do hereby
proclaim Adams, Ringgold, Taylor and Union Counties, for the
aforementioned reasons, in a State of Disaster Emergency. This
proclamation of Disaster Emergency authorizes local and State
government to render good and sufficient aid to assist this area in
its time of need.

IN TESTIMONY WHEREOF, 1 have
hereunto subscribed my name and caused the
Great Seal of the State of Iowa to be affixed.
Done at Des Moines this 9th day of July in
the year of our Lord one thousand nine
hundred and ninety-six.

/\W?M
__—IGOVERNOR

ATTE

7 1 7
CRETARY OESTATE
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*SUMMARY OF THE OPINIONS OF THE ATTORNEY GENERAL

THOMAS J. MILLER

April through June, 1996

AREA EDUCATION AGENCIES; SCHOOLS

Gifts. lowa Code §§ 68B.2, 68B.21, 68B.22, 256.9, 273.7A, 273.9, 279.32
(1995). An Area Education Agency (AEA) probably could not pay the costs for
food and beverages of school district employees and school board members
attending an AEA business meeting or the costs for lodging, food, and
beverages of such persons attending an AEA-sponsored educational
conference, seminar, or workshop to the extent these costs exceed three dollars
per person per day. An AEA could not waive the registration fees of school
district employees or school board members attending an AEA-sponsored
educational conference, seminar, or workshop absent an exception to the
prohibition against gifts from restricted donors. The agenda of the conference,
seminar, or workshop and the existence of contractual relations between the
AEA and a school district are factors that may affect these conclusions.
(Kempkes to Tinsman, State Senator, 4-16-96) #96-4-4

COUNTIES; HOSPITALS

Sales or leases of property; voter approval. lowa Code §§ 347.7, 347.13,
347.14, 347.24, 347.28, 347A.1 (1995). County hospitals governed either by
chapter 347 or by chapter 347A may, under certain circumstances, sell or lease
buildings and operations to a privately operated nonprofit corporation for use in
providing health-care services to the public. County hospitals governed by
chapter 347 have such authority to sell or lease regardless of outstanding
bonded indebtedness; however, county hespitals governed by chapter 347A
have no authority to transfer their legal responsibility for payment of outstanding
revenue bonds to a buyer, lessee, or other party. Voters need to approve those
sales or leases of property acquired by condemnation or purchase, but not
property acquired by gift, devise, or bequest. (Kempkes to Drake, State
Representative, 5-3-96) #96-5-1(L)

COUNTIES; PROPERTY TAX FREEZE

Aviation Authority. lowa Code §§ 330A.15, 330A.16, 331.422, 331.424,
444.25A (1995). A county may not increase its aviation authority levy absent an
unusual need for the additional funds. (Kempkes to Andersen, Audubon County

Attorney; 5-23-96) #96-5-3(L)

*Reproduced as submitted by the Attorney General
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COUNTY OFFICERS

Leave of absence for deputy sheriffs running for partisan elective office
paying remuneration. lowa Code § 341A.18 (1995). Section 341A.18 does not
preclude deputy sheriffs on leave from responding to subpoenas to testify as
material withesses in a criminal case in which they have performed official
duties relating to investigation or law enforcement. Section 341A.18 does not
require deputy sheriffs to take a leave of absence before a primary election if
they will have no opponents in the primary election, but will have opponents in
the general election. (Kempkes to Anstey, Mills County Attorney, 4-3-96)

#96-4-1(L)

COURTS

Judicial nominating commission vacancy. lowa Code § 46.5 (1995). A
vacancy on a district judicial nominating commission caused by a
commissioner-elect’s rejection of a seat on the commission shouid be filled by
appointment by a majority of the authorized number of elective members of the
district commission, as provided for in the third unnumbered paragraph of
section 46.5. (Scase to Richardson, Clerk of the Supreme Court, 4-16-96)

#96-4-3

HUMAN SERVICES, DEPT. OF; CHILD SUPPORT LAW

Establishment of current and accrued support. lowa Code § 234.39(1)
(1995). A dispositional order of the juvenile court or an administrative order
entered pursuant to chapter 252C shall establish, after legal notice and a
reasonable opportunity to be heard is provided to a parent or guardian, the
amount of the support obligation which may be retroactive to the date the child
first entered foster care. (Hansen to Wise, State Representative, 4-10-96)

#96-4-2

STATE OFFICERS AND DEPARTMENTS; PROFESSIONAL LICENSING BOARDS

Discipline of physicians and surgeons. lowa Code §§ 7E.2, 135.11, 147.87,
147.88, 272C.1, 272C.3, 272C.4, 272C.5 (lowa 1995). The Department of Public
Health has no authority under lowa Code section 147.87 (1995) either to review
the process used by the Board of Medical Examiners and its staff to investigate
and prosecute a licensee disciplinary case or to review compliance with that
process in particular cases. (Kempkes to Atchison, Director, Department of
Public Health, 5-22-96) #96-5-2(L)
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