IOWA
ADMINISTRATIVE
BULLETIN

Published Biweekly VOLUME XV NUMBER 24

May 26, 1993 Pages 2309 to 2376

CONTENTS IN THIS ISSUE

Pages 2322 to 2363 include ARC 3971A to ARC 4015A

AGENDA
Administrative rules review committee ........... 2314

AGRICULTURE AND LAND STEWARDSHIP
DEPARTMENT[21]
Notice, Pseudorabies disease program areas,
monitored feeder pig herd, 64.153(1), 64.156(2)

ARC3999A ... ... i 2322
Filed, Negative testing requirements for goats,
64.34(3) ARC4000A ......................... 2346
ALL AGENCIES
Agency identification numbers ................... 2320
Publication procedures ...............ovviinen... 2313
Schedule for rule making .............ooiiniin... 2312
Code of Iowa — chapters renumbered ............ 2371
ATTORNEY GENERAL
Opinions summarized ...............c.cooivenvin.. 2366
BANKING
Notice — Agricultural credit corporation
maximum loanrate ................. ool 2322

CITATION OF ADMINISTRATIVE RULES ....2319

CIVIL RIGHTS COMMISSION[161]
Delay, Practice, complaints, amendments to

chs1t03, 11 ..., 2364
DELAYS

Civil Rights Commission[161], Practice,

complaints, amendments tochs 1 to 3, 11 ...... 2364
Education Department[281], Phase III, ch 91,

Delay Lifted ...t 2364
Law Enforcement Academy[501], Certifying

course requirements, 3.3, rescind 3.4, 3.6 ...... 2364

Transportation Department[761], Motor vehicles,
motor carriers, amendments to chs 410, 500,

505, 511, 523,525,528 ..., 2364
EDUCATION DEPARTMENT]281]
Notice, School fees; ch 18 ARC 4005A ......... 2323

Delay Lifted, Phase II[, ch 91 .................... 2364

EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSE DEPARTMENT(601]"umbrella"

Notice, Criteria for awards or grants,

ch8 ARCI3977TA ... ... e, 2324
Filed Emergency, Criteria for awards or
grants, ch8 ARC3976A ...................... 2343
ENGINEERING AND LAND SURVEYING
EXAMINING BOARD([193C]

Professional Licensing and Regulation Division[193] .
COMMERCE DEPARTMENT{181]"umbrella"
Notice, Uniform rules, 1.2, 1.3 ARC 3981A ....2324
Filed Emergency, Sales of goods and services,
ch6 ARC3980A .......................coooen. 2344

HUMAN SERVICES DEPARTMENT[441]
Notice, Residential care facilities, 54.3, 54.4
ARC3984A .. ... ... 2326
Notice, Intermediate care facilities for the
mentally retarded — per diem rates, 82.5,
82.17(1) ARC3974A ......................... 2327
Notice, Social services block grant and funding
for local services, 153.53(4), 153.56
ARC3983A ... . 2329
Notice, Abuse of children — nursing and substance
abuse professionals, 175.1, 175.13
ARC 3975A .. i 2329
Filed, Mental health, mental retardation and
developmental disabilities special services
fund, 39.1 to 39.3, 39.6(1), 39.10, 39.21 to
39.23,39.29 ARC3979A ..................... 2346

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT]181]"umbrella”

Filed, Broker-dealer records and books, 50.3(1)
ARC3973A .. 2350

LABOR SERVICES DIVISION[347]
EMPLOYMENT SERVICES DEPARTMENT{341]"umbrella"
Notice, General industry safety and health —

cadmium, 10.20 ARC4014A .. ............... 2330
Notice, Construction safety and health —
cadmium, 26.1 ARC4015A ................... 2330

Notice, Occupational safety and health for
agriculture — cadmium, 28.1 ARC 3985A ..... 2331
Filed, Child labor, 32.8 ARC4001A ............ 2351

Continued on page 2311



2310 IAB 5/26/93

PUBLISHED UNDER AUTHORITY OF I0WA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly in pamphlet form pursuant to Iowa Code chapters 2B and
17A and contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Economic Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules
Review Committee, Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules;
Regulatory Flexibility Analyses and Agenda for monthly Administrative Rules Review Committee meetings. Other
"materials deemed fitting and proper by the Administrative Rules Review Committee” include summaries of Attorney
General Opinions and Supreme Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers' Compensation Rate Filings
[S15A.6(7)]; Usury [535.2(3)"a"]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional
Banking—Notice of Application and Hearing [524.1905(2)].

PLEASE NOTE: Italics indicate new material added to existing rules; strike—threugh-tetters indicate deleted
material.

The ARC number which appears before each agency heading is assigned by the Administrative Rules
Coordinator for identification purposes and should always be used when referring to this item in correspondence
and other communications.

The lowa Administrative Code Supplement is also published every other week in loose-leaf form, pursuant to Jowa Code section 17A.6. It
contains replacement pages for the Iowa Administrative Code. These replacement pages incorporate amendments to existing rules, new rules or
emergency or temporary rules which have been filed with the Administrative Rules Coordinator and published in the lowa Administrative Bulletin.

PHYLLIS BARRY, Administrative Code Editor Telephone: (515)281-3355
KATHLEEN BATES, Administrative Code Assistant (515)281-8157

SUBSCRIPTION INFORMATION

Towa Administrative Bulletin
The Towa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single

copy. All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated
quarterly as follows:

First quarter July 1, 1992, to June 30, 1993 $221.00 plus $11.05 sales tax
Second quarter October 1, 1992, to June 30, 1993 $165.75 plus $8.29 sales tax
Third quarter January 1, 1993, to June 30, 1993 $110.50 plus $5.53 sales tax
Fourth quarter April 1, 1993, to June 30, 1993 $ 55.25 plus $2.76 sales tax

Single copies may be purchased for $15.00 plus $0.75 tax. Back issues may be purchased if the issues are
available.

Iowa Administrative Code

The Towa Administrative Code and Supplements are sold in complete sets and subscription basis only. All
subscriptions for the Supplement (replacement pages) must be for the complete year and will expire on June 30 of each
year.

Prices for the JTowa Administrative Code and its Supplements are as follows:
Iowa Administrative Code - $1,002.75 plus $50.14 sales tax

(Price includes 18 volumes of rules and index, plus a one-year subscription to the Code Supplement and the
Iowa Administrative Bulletin. Additional or replacement binders can be purchased for $9.00 plus $0.45 tax.)

Iowa Administrative Code Supplement - $350.00 plus $17.50 sales tax
(Subscription expires June 30, 1993)

All checks should be made payable to the Iowa State Printing Division. Send all inquiries and subscription
orders to:
Iowa State Printing Division
Grimes State Office Building
Des Moines, IA 50319
Phone: (515)281-8796
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Schedule for Rule Making

1993
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE OR ADOPTION ADOPTED POSSIBLE EXPIRATION
FILING PUB. COMMENTS DATE PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DATE DATE 180 DAYS
Dec. 4 '92 Dec. 23 '92 Jan. 12 Jan. 27 Feb. 17 Mar. 24 June 21
Dec. 18 '92 Jan. 6 Jan. 26 Feb. 10 Mar. 3 Apr. 7 July 5
Jan. 1 Jan. 20 Feb. 9 Feb. 24 Mar. 17 Apr. 21 July 19
Jan. 15 Feb. 3 Feb. 23 Mar. 10 Mar. 31 May 5 Aug. 2
Jan. 29 Feb. 17 Mar. 9 Mar. 24 Apr. 14 May 19 Aug. 16
Feb. 12 Mar. 3 Mar. 23 Apr. 7 Apr. 28 June 2 Aug. 30
Feb. 26 Mar. 17 Apr. 6 Apr. 21 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 Juy 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Sept. 1 Oct. 6 Jan. 3 '9%4
Juy 2 July 21 Aug. 10 Aug. 25 Sept. 15 Oct. 20 Jan. 17 '94
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 29 Nov. 3 Jan. 31 '9%4
July 30 Aug. 18 Sept. 7 Sept. 22 Oct. 13 Nov. 17 Feb. 14 '94
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 27 Dec. 1 Feb. 28 '94
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Nov. 10 Dec. 15 Mar. 14 '9%4
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 24 Dec. 29 Mar. 28 '94
Sept. 24 Oct. 13 Nov. 2 Nov. 17 Dec. 8 Jan. 12 '94 Apr. 11 '94
Oct. 8 Oct. 27 Nov. 16 . Dec. 1 Dec. 22 Jan. 26 '94 Apr. 25 '94
Oct. 22 Nov. 10 Nov. 30 Dec. 15 Jan. 5 '94 Feb. 9 '%4 May 9 '9%4
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Jan. 19 '94 Feb. 23 '94 May 23 '94
Nov. 19 Dec. 8 Dec. 28 Jan. 12 '94 Feb. 2 '94 Mar. 9 '94 June 6 '94
Dec. 3 Dec. 22 Jan. 11 '94 Jan. 26 '94 Feb. 16 '94 Mar. 23 '94 June 20 '94
Dec. 17 Jan. 5 '94 Jan. 25 '94 Feb. 9 '94 Mar. 2 '94 Apr. 6 '94 July 4 '94
Dec. 31 Jan. 19 '94 Feb. 8 '94 Feb. 23 '94 Mar. 16 '94 Apr. 20 '94 July 18 '94

20 days from the publication date is the minimum date for a public hearing or cutting off public comment.

35 days from the publication date is the earliest possible date for the agency to consider a noticed rule for adoption. It is the
regular effective date for an adopted rule.

180 days See 17A.4(1)"b." If the agency does not adopt rules within this time frame, the Notice should be terminated.

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
26 Friday, June 4, 1993 June 23, 1993

1 Friday, June 18, 1993 July 7, 1993
2 Friday, July 2, 1993 July 21, 1993

PLEASE NOTE: )

Rules will not be accepted after 12 o'clock noon on the Friday filing deadline days unless prior approval has been
received from the Administrative Rules Coordinator's office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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ATTENTION

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Phyllis Barry, lowa Administrative Code Editor
SUBJECT: Publication of Rules in Jowa Administrative Bulletin

The Iowa Administrative Code Division is using a PC system to assist in the printing of the Iowa
Administrative Bulletin. In order to most effectively transfer rules from the various agencies sending
their rules on a diskette, please note the following:

1. We use a Windows environment with Lotus Ami Professional 3.0 as our word processing system
and can import directly from any of the following:

Ami Pro 1.2 Manuscript SuperCalc
Ami Pro Macro Microsoft Word Symphony Document
dBase MultiMate Windows Write
DCA/FFT Navy DIF Word for Windows 1.x, 2.0
DCA/RFT Office Writer WordPerfect 4.1, 4.2, 5.0, 5.1
DIF Paradox WordStar
Display Write 4 PeachText WordStar 2000 ver 1.0, 3.0
Enable Professional Write
Exec MemoMaker Rich Text Format
Excel 3.0, 4.0 Samna Word

SmartWare

2. If you do not have any of the above, a file in an ASCII format is helpful.

3. Submit only 3 1/2" or-5 1/4" DOS-formatted diskettes. Please indicate on each diskette the
agency name, file name, the format used for exporting, chapter or chapters of rules being amended.

Diskettes from agencies will be returned unchanged by the Administrative Code Division. Please
refer to the hard-copy document which is returned to your agency by the Governor's office. This
document reflects any changes in the rules—update your diskettes accordingly.

Your cooperation helps us to print the Bulletin more quickly and cost-effectively than was
previously possible and is greatly appreciated.

~N
CA GUIDE TO RULE MAKING" pamphlet available
upon request from:

Administrative Code Division

Lucas State Office Building, 4th Floor

or
Administrative Rules Coordinator
Capitol, Ground Floor, Room 11
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The Administrative Rules Review Committee will hold its regular, statutory meeting Tuesday, June 8, 1993, 10 a.m.
and Wednesday, June 9, 1993, 9 a.m. in Senate Committee Room 22, State Capitol. The following rules will be
reviewed:

Bulletin
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT(21]
Waiver of negative testing requirements for goats from class "free" states (brucellosis and tuberculosis) for exhibition

and extension of eligibility for exhibition on negative test from 75 to 90 days, 64.34(3), Filed ARC 4000A .......... 5/26/93
Pseudorabies disease — program areas, Iowa monitored feeder pig herds, 64.153(1), 64.156(2),

NOUCE ARC 3990 A ittt ittt e e e e 5/26/93
COMMUNITY ACTION AGENCIES DIVISION[427]

HUMAN RIGHTS DEPARTMENT[421]"umbrella”

Emergency community services homeless grant program — eligible use of funds, 23.5, Filed ARC3956A ............ 5/12/93
EDUCATION DEPARTMENT/[281]

Charging of student fees by public school districts, ch 18, Notice ARC4005A .............................ie... 5/26/93
EMERGENCY MANAGEMENT DIVISION[605]

PUBLIC DEFENSE DEPARTMENT(601}"umbrelia"

Amend and transfer Disaster Services Division[607] to Emergency Management Division[605], Filed ARC 3961A .... 5/12/93
Criteria for awards or grants, ch 8, Notice ARC 3977A, also Filed Emergency ARC3976A ....................... 5/26/93
ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]

Professional Licensing and Regulation Division[193]

COMMERCE DEPARTMENT[181] "umbrella”

Rule making and declaratory rulings, 1.2, 1.3, Notice ARC3981A ... ... i i 5/26/93
Sales of goods and services, ch 6, Filed Emergency ARC3980A ........ ... i, 5/26/93
ENVIRONMENTAL PROTECTION COMMISSION[567]

NATURAL RESOURCES DEPARTMENT(561] "umbrella®

Sales of goods and services, 1.11, Notice ARC3969A ... ... e 5/12/93
Well contractor certification, rescind ch 37, amend 38.1, 38.8(3), 39.3, 39.6(2), 50.2, 54.5(3), 54.6(1),

Filed Without Notice ARC 3968A ... ......iiiiiit ittt et ae e ettt eaaas 5/12/93
Unregulated contaminant defined, inorganic chemicals, volatile organic chemicals, synthetic organic chemicals,

performance evaluation samples for laboratories seeking certification from the state to analyze new proposed

contaminants, new source water monitoring, 40.2, 41.2(1)"e"(3), 41.3(1), 41.4(1)"g"(1), 41.5(1), 41.6,

41.10(1)"a," 41.10(2)"e"(53) to (75), 41.11, 41.11(1)"b," 41.11(1)"c"(5) and (7), 41.11(1)"d"(1) and (2),

41.11(2)"b," 42.4(4), 42.4(6)"a,” 42.4(6)"b"(2)"2," 42.4(6)"c," 43.3(7)"b"(2), 43.3(7)"c,"”

43.7(1)"b"(3), 43.7(2)"a"(1), Notice ARC 3970A ... ... it i ea e eeaes 5/12/93
Water supplies — technical corrections, 41.3(1)"b"(2)"3," 41.3(1)"c"(2)"4," 41.3(1)"c"(3)"6" and "10," 41.3(1)"c"(8),

41.4(1)"d"(5)"4," 41.5(1)"a," 41.10(7)"a"(3), 41.11(2)"a," 41.11(2)"c"(4) and (5), Notice ARC3967A ............ 5/12/93
HUMAN SERVICES DEPARTMENT[441]

Mental health, mental retardation and developmental disabilities special services fund, 39.1, 39.2, 39.3(1)"¢c,"”

39.3(2), 39.6(1), 39.10, 39.21, 39.22, 39.23, 39.23(4), 39.23(4)"b," "g,” "h," and "0," 39.23(5), 39.29,

Filed ARC 3070 e i e e 5/26/93
Payment to new residential care facilities and new owners of residential care facilities, 54.3(11)"e"(3), 54.3(11)"n,"

54.3(13), 54.3(14), 54.4, Notice ARC 3984A ... ... ittt it e 5/26/93
SSI program's "conditional eligibility" policy, 75.13(2), 76.2(3), Notice ARC3946A ...............ccoiiiniiiinaeennn. 5/12/93
Personal needs allowance — surviving spouse of veteran, 75.16(2)"a," Filed ARC3947A ................cccoiiinneen. 5/12/93
Waiver programs — ill and handicapped, elderly, AIDS/HIV, 77.33(7) to 77.33(11), 78.37(7) to 78.37(11), 79.1(2),

83.2(1)"e"(1), 83.3(4)"b," 83.3(5), 83.4(1)"a" to "d," 83.22(1)"b," 83.22(1)"g"(1), 83.22(2)"b," 83.23(4)"a,"

83.23(5), 83.24(1)"a" to "d," 83.26, 83.43(5), 83.44(1)"a," 83.62(5), 83.63(1)"b," Notice ARC3959A ............ 5/12/93
Payment for treatment of root canals, 78.4(5)"c"(1), 78.28(2)"d"(1), Filed ARC3948A .....................cccoe... 5/12/93
Payment for case management services for children under 18 years of age receiving HCBS/MR or

HCBS/MR/OBRA waiver services, 78.33(1)"c,"” Filed Emergency After Notice ARC3949A ....................... 5/12/93

Hospital reimbursement, 79.1(5), Filed ARC 3950A ... ... oo i e e e it e e 5/12/93
Per diem determination rate methodologies for intermediate care facilities for the mentally retarded, 82.5(3),
82.5(5), 82.5(14), 82.5(15), 82.5(16)"c" to "e," and "i," 82.17(1)"a" and "b," Notice ARC3974A ................ 5/26/93
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HUMAN SERVICES DEPARTMENT(441](cont'd)

Social services block grant and ftinding for local services, 153.53(4), 153.56(1)"c,” 153.56(3),
Notice ARC 3083 A oo

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT{181]"umbrella”

Life insurance policies sold to applicants aged 60 or over, 15.69(5)"a," Filed ARC3966A ............................
Regulation of securities offerings and those who engage in the securities business — books and record-keeping
requirements, 50.3(1), 50.3(1)"d"(7), 50.3(1)"e" and "h," 50.3(1)"1"(8) and (9), 50.3(1)"n," Filed ARC 3973A ....

JOB SERVICE DIVISION[345]
EMPLOYMENT SERVICES DEPARTMENT([341]"umbrella”

Claims and benefits — voice response, method of reporting and payment of benefits, eligibility review form,
4.1(25)"b"(22), 4.2(1)"b"(9) and (10), 4.2(1)"e,” 4.2(1)"g," 4.2(1)"g"(2), (3) and (6), 4.23(39),
Filed Emergency ARC 3003A ... .. . i e
Claims and benefits, benefit payment control — work search, partial claimants, recovery, voluntary quits,
overpayments, 4.2(1)"c"(1) and (3), 4.2(2)"e," 4.6, 4.24(12), 4.25(35), 4.25(36), 4.25(39), 4.26(6),
4.26(17), 4.26(19), 5.7(6)"g,” Notice ARC 3962A .. ... ittt e e

LABOR SERVICES DIVISION[347]
EMPLOYMENT SERVICES DEPARTMENT(341]"umbrella”

General industry safety and health rules — occupational exposure to cadmium, 10.20, Notice ARC 4014A ............
Construction safety and health rules — occupational exposure to cadmium, 26.1, Notice ARC4015A .................
Occupational safety and health standards for agriculture — occupational exposure to cadmium, 28.1,

NOtice ARC B8 A . i e

LANDSCAPE ARCHITECTURAL EXAMINING BOARD([193D]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT][181}"umbrella”

Written examination, 2.5, Notice ARC 3958A ... ... e
Sales of goods and services, ch 6, Filed Emergency ARC 3957A .. ... . . ittt

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT(S61) "umbrella"

General licensee regulations, 15.6(1), 15.6(2)"a," 15.6(3), 15.6(3)"a"(7) and (18) to (21), 15.6(3)"b"(4) and (20) to (24),

15.6(5), 15.6(7), Notice ARC 4002A ... ... it it e e e e e
REAP program — project selection criteria and grant ceilings, 33.30(4), 33.40(3), Filed ARC3998A .................
Speed restriction on Crystal Lake in Hancock County, 40.37, Notice ARC3994A ... ... ... ... ...ccoiiiiiii...
Nursery stock sale to public — prices, 71.3, Filed ARC3991A ... ...iiiiiiiiiiiiii ittt ce et
Ginseng harvesting and sale, ch 78, Filed ARC 4003A ... .. ... it e et
Common snipe, Virginia rail and sora, woodcock and ruffed grouse hunting seasons, 97.1 to 97.4,

Filed ARC 3997 A e e e e e e

Wild turkey fall hunting, 99.1, 99.4, Filed ARC 3990A ... ... ... i ittt ettt ieeaaeas
Crow season, 100.1, Filed ARC 3905A .. . i e e e e et e
Deer hunting, ch 106, Filed ARC 3996A . ... . i ittt ittt e et eeaanns
Rabbit and squirrel hunting, 107.1 to 107.3, Filed ARC 3992A ... .. it it eeens
Mink, muskrat, raccoon, badger, opossum, weasel, striped skunk, fox (red and gray), beaver, coyote, otter and

spotted skunk seasons, 108.1 to 108.4, 108.5(2), Filed ARC 3988A ... .. ... ... it iiiian s
Trapping limitations, 110.1, Filed ARC 3993 A ... . . i it et eeens
NURSING BOARD[655]
PUBLIC HEALTH DEPARTMENT[641]"umbrella"
Disciplinary hearing costs, ch 13, Filed ARC 3952A ... . . i ettt e

PERSONNEL DEPARTMENT]581]
Early retirement incentive participants, 11.1(3)"h," Filed Emergency ARC 3972A ... .. ... ... iiiiiiiiiaienieninn.

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENT[641]"umbrella”

General pharmacy — reference library, records, 6.3"5," 6.8, Notice ARCA4006A ............c...oiiiiiiiiiiinanan.
Hospital pharmacy — reference library, 7.3"5," Notice ARCA4007A ..........cooiiiiiiiniiiiiii it
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PHARMACY EXAMINERS BOARDI[657](cont'd)

Reinstatement of delinquent pharmacist license when pharmacist has been licensed and practicing for five years

in another state which requires continuing education, 8.7(7)"b"(4), Notice ARC 4008A
Discipline — circumvention of patient counseling, 9.1(4)"w,” Notice ARC 4009A
Controlled substances — disposal procedures, temporary designation of aminorex, exempt anabolic steroid products,

10.10(7), 10.20, 10.23, Notice ARC 4010A
Drugs in emergency medical service programs, ch 11, Notice ARC 4011A
Wholesale distribution — exemption for intracompany sales of prescription drugs, 17.1, Notice ARC 4012A

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT([641]"umbrella”

Mortuary science examiners — educational requirements, 101.1(3), 101.2(5) to 101.2(8), 101.2(11), 101.98(1) and (2),

101.102(4), 101.205, Notice ARC 3978A ... ... i e

Optometry examiners — conduct for licensure examination, method for reexamination, passing scores,

statements made in advertising, 180.4, 180.5(3)"c" and "e" to "g," 180.115(6), Filed ARC4004A ................
Optometry — prescription, 180.9, Notice ARC 3360A Terminated ARC3989A .... ... ... ...,

non

Podiatry examiners — U.C.C.R. fees, yearly report, 220.5(3)"a" and "c,” Filed ARC3965A .......................

RACING AND GAMING COMMISSION[491]
INSPECTIONS AND APPEALS DEPARTMENT(481]"umbrella”

Commission approval of contracts and business arrangements, change of custody when drug testing a licensee,
greyhound and thoroughbred racing, 4.1, 4.27(2), 4.28, 4.29, 5.8, 7.1, 7.5(9), 7.6(18), 7.7(6), 7.9(4)"e" and "f,"
7.10(3), 10.4(1), 10.4(1)"d," 10.4(16)"a"(8), 10.4(16)"a"(12) to (15), 10.4(16)"c"(7), 10.4(16)"d"(1) and (6),
10.4(17)"b"(6) to (11), 10.5(1)"g," 10.5(2)"h" and "k," 10.5(6)"b," 10.5(16)"f," 10.5(17)"a"(1)"2,"

10.5(17)"f," 24.14(7), Filed ARC 3955 A .. i i e e e e

Steward control over patrons violating commission rules, first-aid room during simulcasting, 4.3"1," 7.8(4)"e,"
10.2(6)"a"(1), 10.2(6)"b"(4), 10.6(1)"g," 10.6(2)"1," 12.12, Notice ARC 39534, also

Filed Emergency ARC 3084 A . . . it e e et e e e,

REAL ESTATE COMMISSION[193E]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT/181]"umbrella”

Prelicense education and continuing education requirements, 3.2, 3.2(1), 3.2(2), 3.2(4), 3.2(5), 3.3(5), 3.3(9), 3.3(9)"a,"
3.4(1)"e," Notice ARC 3982 A ... o ittt it e e e aaaas

REVENUE AND FINANCE DEPARTMENTJ[701]
Iowa sales tax exemption for purchases from certain organizations that are instrumentalities of the federal government,

17.5, 17.7, Notice ARC 3987 A .o e e e e

Assessments qualifying for abatement, voluntary withholding of state income tax from payments of deferred

compensation, pensions, and annuities to nonresidents, 43.5(1), 46.4(7), Notice ARC3986A ......................

SUBSTANCE ABUSE COMMISSION[643]
PUBLIC HEALTH DEPARTMENT[641]"umbrella®

Criteria for awards or grants, ch 2, Filed ARC 3971 A ... .. . e it

TRANSPORTATION DEPARTMENT([761]

Route of travel for overweight axles to or from a construction project, 128.1, Filed ARC3960A .....................

Motor vehicles, motor carriers, amendments to chs 410, 500, 505, 511, 523, 525, 528,
elayed 7 h C i

TREASURER OF STATE[781]

Deposit and security of public funds in credit unions, ch 14, Notice ARC 3773A Terminated ARC 3951A ........

UTILITIES DIVISION[199]
COMMERCE DEPARTMENT(181]"umbrella"

Filing of revised revenue requirement in proposed settlements, 7.2(11)"a," Amended Notice ARC 4013A

VETERANS AFFAIRS COMMISSION][801]

Contested cases, ch 8, Notice ARC 3806A Terminated ARC 3945A ... .ottt

NoTE: See p. 2365 herein for a listing of Administrative Rules Review Committee members.

Interest on customer deposits, 19.4(3), 20.4(4), 21.4(2)"e," 22.4(2)"b," Notice ARC3964A ........................
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section
17A.4(1)"b" by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication

of Notice in the Iowa Administrative Bulletin.
AGENCY

PUBLIC HEARINGS

HEARING LOCATION

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT{21]

Pseudorabies — program areas,
monitored feeder pig herd,
64.153(1), 64.156(2)

IAB 5/26/93 ARC 3999A

EDUCATION DEPARTMENTI[281]
School fees,
ch 18
IAB 5/26/93 ARC 4005A

EMERGENCY MANAGEMENT DIVISION[605]
Criteria for awards or grants,
ch 8
IAB 5/26/93 ARC 3977A
(See also ARC 3976A herein)

Conference Room

Second Floor North
Wallace State Office Bldg.
Des Moines, Iowa

State Board Room — 2nd Floor
Grimes State Office Bldg.
Des Moines, Iowa

Emergency Management Division
Hoover State Office Bldg.
Des Moines, Iowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Agency consent for the sale of goods and
services, 1.11
IAB 5/12/93 ARC 3969A

Unregulated contaminant definition;
inorganic, volatile organic and synthetic
organic chemicals; water supply laboratory
certification; new source water monitoring,
40.2, 41.2 t0 41.6, 41.10, 41.11, 42.4,
43.3,43.7
TAB 5/12/93 ARC 3970A

Water supplies — technical corrections,
amendments to ch 41
IAB 5/12/93 ARC 3967A

HUMAN SERVICES DEPARTMENT[441]
Eligibility for SSI-related Medicaid,
75.13(2), 76.2(3)
IAB 5/12/93 ARC 3946A

Conference Room

Fifth Floor East

Wallace State Office Bldg.
Des Moines, Iowa

Conference Room

Fifth Floor East

Wallace State Office Bldg.
Des Moines, Iowa

Conference Room

Fifth Floor East

Wallace State Office Bldg.
Des Moines, Iowa

Conference Room — 6th Floor
221 4th Ave. S.E.
Cedar Rapids, Iowa

Lower Level
417 E. Kanesville Blvd.
Council Bluffs, Iowa

Conference Room 3

Bicentennial Building — 5th Floor
428 Western

Davenport, Iowa

DATE AND TIME

OF HEARING

June 15, 1993

10 a.m. to 12 noon

June 15, 1993
1 p.m.

June 15, 1993
9:30 a.m.

June 1, 1993
9am.

June 1, 1993
10 a.m.

June 1, 1993
10 a.m.

June 2, 1993
10 a.m.

June 2, 1993
10 a.m.

June 7, 1993
10 a.m.
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HUMAN SERVICES DEPARTMENT[441](cont'd)

JOB SERVICE DIVISION|[345]
Claims and benefits, benefit payment control,
4.2, 4.6, 4.24(12), 4.25, 4.26, 5.7(6)
IAB 5/12/93 ARC 3962A

LABOR SERVICES DIVISION[347]
General industry safety and health —
cadmium, 10.20
IAB 5/26/93 ARC 4014A

Construction safety and health —
cadmium, 26.1
IAB 5/26/93 ARC 4015A

Occupational safety and health for
agriculture — cadmium, 28.1
IAB 5/26/93 ARC 3985A

Conference Room 100
City View Plaza

1200 University

Des Moines, Iowa

Mohawk Square
22 N. Georgia Ave.
Mason City, Iowa

Conference Room
120 East Main
Ottumwa, Iowa

Suite 624
507 7th St.
Sioux City, Iowa

Conference Rooms 420/422
Pinecrest Office Bldg.

1407 Independence Ave.
Waterloo, Iowa

Division of Job Service
1000 E. Grand Ave.
Des Moines, Iowa

Division of Labor Services
1000 E. Grand Ave.
Des Moines, Iowa

Division of Labor Services
1000 E. Grand Ave.
Des Moines, Iowa

Division of Labor Services
1000 E. Grand Ave.
Des Moines, Jowa

LIVESTOCK HEALTH ADVISORY COUNCIL|[521]

Recommendations — appropriation for
research into livestock diseases, ch 1
IAB 4/14/93 ARC 3908A

NATURAL RESOURCE COMMISSION[571]
Hunti6ng license — general,
15.
IAB 5/26/93 ARC 4002A

Boating speed on Crystal Lake,
Hancock County, 40.37
IAB 5/26/93 ARC 3994A

Conference Room

Iowa Pork Producers Assn.

West Des Moines, Iowa

Conference Room
Fourth Floor West
Wallace State Office Bldg.
Des Moines, Iowa

Conference Room
Fourth Floor West
Wallace State Office Bldg.
Des Moines, Iowa

IAB 5/26/93

June 3, 1993
10:30 a.m.

June 3, 1993
10 a.m.

June 4, 1993
10 a.m.

June 3, 1993
1 p.m.

June 2, 1993
10 a.m.

June 2, 1993
9:30 a.m.

June 17, 1993
9 a.m.
(If requested)

June 17, 1993
9a.m.
(If requested)

June 17, 1993
9 a.m.
(If requested)

June 15, 1993
10 a.m.

June 16, 1993
9a.m.

June 16, 1993
10 a.m.
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RACING AND GAMING COMMISSION][491]

Stewards contro! over patrons and first-aid
room during simulcasting, 4.3, 7.8(4),
10.2(6), 10.6, 12.12
IAB 5/12/93 ARC 3953A
(Sce also ARC 3954A)

UTILITIES DIVISION[199]
Filing of revised revenue requirement
in proposed settlements, 7.2(11)"a"

IAB 5/26/93 ARC 4013A

Interest rate paid on customer deposits,
19.4(3), 20.4(4), 21.4(2)"e," 22.4(2)"b"
IAB 5/12/93 ARC 3964A

North American numbering plan

change — toll dialing, 22.21
IAB 4/28/93 ARC 3943A

CITATION of Administrative Rules

PUBLIC HEARINGS

Commission Office
Second Floor

Lucas State Office Bldg.
Des Moines, Iowa

Hearing Room — 1st Floor
Lucas State Office Bldg.
Des Moines, Iowa

Hearing Room — 1st Floor
Lucas State Office Bldg.
Des Moines, Iowa

Hearing Room — 1st Floor
Lucas State Office Bldg.
Des Moines, Iowa

2319

June 1, 1993
9 a.m.

June 21, 1993
10 a.m.

June 24, 1993
10 a.m.

June 1, 1993
10 a.m.

The lIowa Administrative Code shall be cited as (agency identification number) IAC

(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 T1AC 79 (Chapter)

441 IAC 79.1(249A) (Rule)

441 1AC 79.1(1) (Subrule)

441 IAC 79.1(1)"a" (Paragraph)
441 TIAC 79.1(1)"a"(1) (Subparagraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A
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AGENCY IDENTIFICATION NUMBERS

Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, 1.e., the bracketed number following the agency name.

"Umbrella" agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory "umbrellas”.

Other autonomous agencies which were not included in the original reorganization legislation as "umbrella" agencies are
included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA [101].

Implementation of reorganization is continuing and the following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21]
Agricultural Development Authority(25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE|81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE(111]

CAMPAIGN FINANCE DISCLOSURE COMMISSION[121]
CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT([181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Apgraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division[223]
Library Division[224]
Public Broadcasting Division[225]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]
Towa Finance Authority[265]
High Technology Council[267]

EDUCATION DEPARTMENT[281]
Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
School Budget Review Committee[289]

EGG COUNCIL[301]
ELDER AFFAIRS DEPARTMENT[321]

EMPLOYMENT SERVICES DEPARTMENT{341]
Industrial Services Division[343]
Job Service Division[345]
Labor Services Division[347]
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EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENT(401]
HEALTH DATA COMMISSION{411]

HUMAN RIGHTS DEPARTMENT([421)
Children, Youth, and Families Division{425]
Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services, Division of [429]
Persons With Disabilities Division[431]
Spanish-S ing People Division[433]
Status of Blacks Division[434]
Status of Women Division[435]

HUMAN SERVICES DEPARTMENT([441]

INSPECTIONS AND APPEALS DEPARTMENT{481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender{493]

INTERNATIONAL NETWORK ON TRADE(INTERNET)[497]
LAW ENFORCEMENT ACADEMY{501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]

MANAGEMENT DEPARTMENT{541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]

NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources[565]
Environmental Protection Commission[567]

Natural Resource Commission[571]
Preserves, State. Advisory Board[575}

PERSONNEL DEPARTMENT[581]

AGENCY IDENTIFICATION NUMBERS 2321

PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591)

PREVENTION OF DISABILITIES POLICY COUNCIL[597]

PUBLIC DEFENSE DEPARTMENT{601]
Emergency Management Division[605]
Disaster Services Division[607)
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]

PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners[650)

Medical Examiners[653]
Nursing Board[655]
Pharmacy Examiners[657]

PUBLIC SAFETY DEPARTMENT(661]
RECORDS COMMISSION[671)

REGENTS BOARD([681]
Archaeologist{685]

REVENUE AND FINANCE DEPARTMENT[701]
Lottery Division[705]

SECRETARY OF STATE[721]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]

TRANSPORTATION DEPARTMENT(761]
Railway Finance Authority, Iowa[765]

TREASURER OF STATE(781]

UNIFORM STATE LAWS COMMISSION([791]

VETERANS AFFAIRS COMMISSION[801}

VETERINARY MEDICINE BOARD|811]

VOTER REGISTRATION COMMISSION[821]

WALLACE TECHNOLOGY TRANSFER FOUNDATION(851]

REORGANIZATION—NOT IMPLEMENTED

Agencies listed below are identified in the Jowa Administrative Code with white tabs. These agencies have not yet

implemented government reorganization.
Citizens' Aide[210]
Iowa Advance Funding Authority{515]

Product Development Corporation[636]

Records Commission[710]
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ARC 3999A

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT][21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of the Iowa Code sections
159.5(11), 159.6(2), 163.1(1), 166D.1, and 166D.16, the
Iowa Department of Agriculture and Land Stewardship
hereby gives Notice of Intended Action to amend Chapter
64, "Infectious and Contagious Diseases,” Pseudorabies
Disease Segment, Iowa Administrative Code.

The amendments add program areas (counties) and re-
move some test schedules for establishing and maintaining
an Iowa monitored feeder pig herd.

Any interested person may make written comments on
these proposed amendments on or before June 15, 1993.
Written comments should be addressed to Walter D. Felk-
er, D.V.M., State Veterinarian, Iowa Department of
Agriculture and Land Stewardship, Wallace State Office
Building, Des Moines, Iowa 50319.

A public hearing will be held on June 15, 1993, from
10 a.m. to 12 noon in the Second Floor North Conference
Room, Wallace State Office Building, Des Moines.

These amendments are intended to implement Iowa
Code sections 166D.5 and 166D.7.

The following amendments are proposed.

ITEM 1. Amend subrule 64.153(1) as follows:

64.153(1) Pseudorabies disease program areas as de-
clared by the Iowa department of agriculture and land
stewardship: counties of Allamakee, Audubon, Benton,
Black Hawk, Bremer, Buchanan, Buena Vista, Butler,
Calhoun, Carroll, Cass, Cedar, Cerro Gordo, Cherokee,
Chickasaw, Clay, Clayton, Clinton, Crawford, Dallas,
Delaware, Des Moines, Dickinson, Dubuque, Fayette,
Floyd, Franklin, Greene, Grundy, Guthrie, Hamilton,
Hardin, Harrison, Henry, Howard, Humboldt, Ida, Iowa,
Jackson, Jasper, Jefferson, Johnson, Jones, Keokuk, Lee,
Linn, Louisa, Lyon, Mahaska, Marshall, Mitchell, Mus-
catine, O'Brien, Osceola, Palo Alto, Plymouth, Pocahon-
tas, Pottawattamie, Poweshiek, Sac, Scott, Shelby, Sioux,
Story, Tama, Wapello, Washington, Webster, Winne-
shiek, Woodbury, Worth, and Wright. The department
may designate additional counties as provided for in Iowa
Code section 166D .4.

ITEM 2. Rescind subrule 64.156(2) and insert the fol-
lowing new language:

64.156(2) Iowa monitored feeder pig herd.

a. Test requirements for a monitored feeder pig herd
status include a negative herd test every 12 months of ran-
domly selected breeding animals according to the follow-
ing schedule:

1-10 head Test all
11-35 head Test 10
36 or more Test 30 percent or 30,

whichever is less

NOTICES
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b. A monitored identification card will be sent by
first-class mail to the herd owner shown on the test chart
if test results qualify the herd as monitored. An expira-
tion date which is 12 months from the date that the certi-
fying tests were drawn will be printed on the card.

It is the owner's responsibility to retest the herd annu-
ally. The monitored status is voided on the date of ex-
piration. A monitored herd status is revoked if:

1. A positive test is recognized and interpreted by a
pseudorabies epidemiologist and interpreted as infected.

2. Pseudorabies infection is diagnosed.

3. Recertification test is not done on time.

4. Not enough tests, according to herd size and vac-
cination status, are submitted.

¢. Additions of swine to a monitored herd shall be
from noninfected herds, according to Iowa Code section
166D.7.

NOTICE—AGRICULTURAL
CREDIT CORPORATION
MAXIMUM LOAN RATE

In accordance with the provisions of Iowa Code section
535.12, the Superintendent of Banking has determined
that the maximum rate of interest that may be charged on
loans by Agricultural Credit Corporations as defined in
Iowa Code section 535.12, subsection 4, shall be:

August 1, 1990 - August 31, 1990 9.80%
September 1, 1990 — September 30, 1990 9.55%
October 1, 1990 — October 31, 1990 9.55%
November 1, 1990 — November 30, 1990 9.50%
December 1, 1990 — December 31, 1990 9.05%
January 1, 1991 - January 31, 1991 9.15%
February 1, 1991 - February 28, 1991 8.70%
March 1, 1991 — March 31, 1991 8.20%
April 1, 1991 - April 30, 1991 8.25%
May 1, 1991 - May 31, 1991 8.00%
June 1, 1991 — June 30, 1991 7.75%
July 1, 1991 — July 31, 1991 7.75%
August 1, 1991 - August 31, 1991 7.60%
September 1, 1991 — September 30, 1991 7.70%
October 1, 1991 — October 31, 1991 7.55%
November 1, 1991 - November 30, 1991 7.25%
December 1, 1991 — December 31, 1991 6.95%
January 1, 1992 — January 31, 1992 6.65%
February 1, 1992 — February 29, 1992 6.05%
March 1, 1992 — March 31, 1992 6.00%
April 1, 1992 — April 30, 1992 6.10%
May 1, 1992 - May 31, 1992 6.20%
June 1, 1992 — June 30, 1992 5.85%
July 1, 1992 - July 31, 1992 5.70%
August 1, 1992 — August 31, 1992 5.35%
September 1, 1992 — September 30, 1992 5.10%
October 1, 1992 — October 31, 1992 4.90%
November 1, 1992 — November 30, 1992 4.75%
December 1, 1992 — December 31, 1992 5.00%
January 1, 1993 - January 31, 1993 5.15%
February 1, 1993 - February 28, 1993 5.00%
March 1, 1993 — March 31, 1993 4.85%
April 1, 1993 — April 30, 1993 4.85%
May 1, 1993 - May 31, 1993 4.75%
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ARC 4005A
EDUCATION DEPARTMENT(281]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more ns may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 256.7,
the Jowa State Board of Education hereby gives Notice of
Intended Action to adopt Chapter 18, "School Fees,"
Iowa Administrative Code.

The proposed new chapter consolidates and reiterates
the provisions of Iowa law authorizing the charging of
student fees by public school districts, requires the boards
of public school districts to adopt a policy on the charging
of fees, provides that the policy so adopted must include a
provision for waiving student fees for qualifying low-
income families, and authorizing the reduction of fees for
other low-income families. The chapter also requires that
schools provide a written notice of fees charged to each
student enrolled upon registration or enroliment and that
the notice include an application for reduction or waiver
of fees. In addition, the chapter establishes that each
school district designate one or more individuals to make
determinations as to an applicant's eligibility for reduction
or waiver of student fees and that such determinations be
made in writing and include a reason and a reference to a
confidential appeal process within the district for review
of denials of waivers. Appeals from local school district
denials may be made to the Director of Education within
30 days of the receipt of a denial of a request for a fee
waiver.

Any interested person may submit written or oral com-
ments on the proposed chapter by addressing those com-
ments to Kathy L. Collins, Legal Consultant, Department
of Education, Grimes State Office Building, Des Moines,
Towa 50319-0146, (515)281-5295, by June 18, 1993,

A public hearing on the proposed chapter will be held
on June 15, 1993, at 1 p.m. in the State Board Room,
Second Floor, Grimes State Office Building, Des Moines,
Iowa.

This chapter is intended to implement Iowa Code sec-
tions 280.10, 280.11, 282.6, and 301.1.

The following chapter is proposed:

CHAPTER 18
SCHOOL FEES

281—18.1(256) Policy. It is the policy of the department
of education that no Iowa student enrolled in a public
school is excluded from participation in or denied the
benefits of any school-sponsored program or activity due
to the student’s or the student's parent's or guardian's fi-
nancial inability to pay a fee associated with the class,
program, or activity.

281—18.2(256) Permissible fees. Under the statutes of
Iowa, schools may legally charge students a fee for text-
books and school supplies (Iowa Code §301.1), eye and
ear protective devices (Iowa Code §280.10,§280.11), and

NOTICES
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an instructional fee for driver education (lowa Code
§282.6). The board of directors of a public school shall
adopt a policy regarding the charging of fees for materials
and activities related to the educational program. No
school employee may charge a fee to a student for school
materials or activities unless that fee has been approved
by the board of directors pursuant to its policy.

281—18.3(256) Waiver or reduction of student fees.
The policy required by rule 18.2(256) shall include provi-
sions for granting a waiver of student fees if the student
or the student's family meets income eligibility guidelines
adopted by the board. The policy may include provisions
for reducing student fees charged on a straight percentage
of the income eligibility guidelines or on a sliding scale
related to an ability to pay. The eligibility criteria for
waiver and reduction of fees shall be based upon eligibil-
ity for free and reduced price meals at school, Aid to
Families with Dependent Children (AFDC), or Supple-
mental Security Income (SSI) guidelines, or if the student
is in foster care any fees shall also be waived. The policy
shall also inctude provisions for waiver or reduction of
fees in the event of a temporary financial difficulty in the
student's immediate family, such as layoffs, major illness,
or other substantial loss of income.

18.3(1) Applications. The policy shall include a de-
scription of the confidential application process and shall
provide that a written decision be issued to the applicant
within a reasonable time. If the application is denied, the
decision shall include the reason for the denial.

18.3(2) Appeals. The policy shall include a provision
for a confidential review of any denial by a person or per-
sons designated by the board of directors upon request and
the manner in which an appeal may be taken. If the deci-
sion on review is again to deny the application, the deci-
sion maker shall notify the applicant in writing that the
applicant may appeal the denial to the director of educa-
tion by filing a notarized statement within 30 days of the
applicant's receipt of the final decision of the district.

18.3(3) Distribution of policy and applications. The
school district policy on charging fees, the waiver and re-
duction policy including income guidelines, and the appli-
cation for waiver shall be distributed to all registrants for
school at the time of registration or enrollment. For stu-
dents or families whose primary language is other than
English, the school shall provide a copy of the materials
in the student's native language or arrange for a prompt
translation of the materials.

281—18.4(256) Fees covered. The policy established by
the board of directors shall apply to any fees charged for
materials, books including workbooks, supplies, locks or
lockers, or equipment purchase or rental related to any re-
quired or elective course. The term "fee" does not in-
clude a charge related to the purchase of class rings,
yearbooks, school pictures, letter jackets, and similar
items. Fines assessed for damage or loss to school prop-
erty are not fees and need not be waived. )

Nothing in this chapter shall be construed to authorize
the charging of a fee for which there is no authority in
law.

281—18.5(256) Effective date. These rules are effective
for the 1994-95 school year and thereafter.

These rules are intended to implement Iowa Code sec-
tions 280.10, 280.11, 282.6, and 301.1.
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DIVISION[605]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 29C.9,
the Emergency Management Division gives Notice of In-
tended Action to create a new Chapter 8, "Criteria for
Awards or Grants," Jowa Administrative Code.

The proposed rules set forth the mechanism to adminis-
ter federal grants soon to be awarded under the Hazardous
Material Transportation Uniform Safety Act. The grant
moneys will be utilized to fulfill emergency planning and
training requirements.

Public comments concerning the proposed rules will be
accepted until 4:30 p.m. on June 15, 1993. Interested
persons may submit written comments to the Iowa Emer-
gency Management Division, Hoover State Office Build-
ing, Des Moines, Iowa 50319.

A public hearing will be held on June 15, 1993, at 9:30
a.m. in the Office of Emergency Management Division,
Hoover State Office Building, Des Moines, lowa. Indi-
viduals interested in providing comments at the hearing
should contact Frances Hill at (515)281-3231 by 4 p.m.
on June 14, 1993, to be placed on the hearing agenda.

These rules are intended to implement Iowa Code sec-
tion 29C.13.

These rules were also Adopted and Filed Emergency
and are published herein as ARC 3976A. The content of
that filing is incorporated by reference.

ARC 3981A

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARDI[193C]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 542B.6,
the Engineering and Land Surveying Examining Board
proposes to amend Chapter 1, "Administration,” Iowa
Administrative Code.

The proposed rules rescind current rules for declarato-
ry rulings and rule making. In lieu of the current rules,
the Board proposes the more detailed uniform rules for
these subjects.

IAB 5/26/93

Any interested person may make written or oral sug-
gestions or comments on these proposed rules on or be-
fore June 15, 1993, by contacting Patricia Peters, 1918
S.E. Hulsizer, Ankeny, Jlowa 50021; telephone
(515)281-5602.

These rules are intended to implement Iowa Code sec-
tion 17A.3.

ITEM 1. Rescind 193C—1.2(114) in its entirety and in-
sert in lieu thereof the following new rule:

193C—1.2(17A) Petition for declaratory ruling. Any
person or board may file a petition with the board for a
declaratory ruling concerning the applicability of any stat-
ute, rule, policy, decision, or order administered by the
board. A petition is deemed filed when it is received by
the board office. The board must provide the petitioner
with a file-stamped copy of the petition if the petitioner
provides the board with an extra copy for this purpose.
The petition must be typewritten or legibly handwritten in
ink and must substantially conform to the following form:

IOWA ENGINEERING AND LAND SURVEYING
EXAMINING BOARD

Petition by (Name of Petitioner) ) PETITION FOR
for a Declaratory Ruling on ) DECLARATORY
(Cite Provisions of Law Involved).) RULING

The petition must provide the following information:

1. A clear and concise statement of all relevant facts
on which the ruling is requested.

2. A citation and the relevant language of the specific
statutes, rules, policies, decisions, or orders whose appli-
cability is questioned, and any other relevant law.

3. The questions the petitioner wants answered, stated
clearly and concisely.

4. The answers to the questions desired by the peti-
tioner and a summary of the reasons urged by the
petitioner in support of those answers.

5. The reasons for requesting the declaratory ruling
and disclosure of the petitioner's interest in the outcome.

6. A statement indicating whether the petitioner is cur-
rently a party to another proceeding involving the ques-
tions at issue and whether, to the petitioner's knowledge,
those questions have been directed by, are pending deter-
mination by, or are under investigation by any govern-
mental entity.

7. The names and addresses of other persons, or a de-
scription of any class of persons, known by petitioner to
be affected by, or interested in, the questions in the
petition.

8. Any request by petitioner for a meeting as provided
for by subrule 1.2(3).

The petition must be dated and signed by the petitioner
or the petitioner's representative. It must also include the
name, mailing address, and telephone number of the peti-
tioner and petitioner's representative, and a statement in-
dicating the person to whom communications concerning
the petition should be directed.

1.2(1) Briefs. The petitioner may attach a brief to the
petition in support of the position urged in the petition.
The board may request a brief from the petitioner or from
any other person concerning the questions raised in the
petition.

1.2(2) Inquiries. Inquiries concerning the status of a
petition for a declaratory ruling may be made to the Ex-
ecutive Secretary at 1918 S.E. Hulsizer, Ankeny, lowa
50021.
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1.2(3) Board consideration. Upon request by petitioner
in the petition, the board must schedule a brief and infor-
mal meeting between the petitioner and the board, a mem-
ber of the board, or a member of the staff of the board, to
discuss the petition. The board may request the petitioner
to submit additional information or argument concerning
the petition. The board may solicit comments from any
person on the questions presented in the petition. Also,
comments on those questions may be submitted to the
board by any person.

Within thirty days after the filing of the petition, or
within any longer period agreed to by the petitioner, the
board must, in writing, issue a ruling on the petition or
refuse to do so. The board is deemed to have issued a rul-
ing or to have refused to do so on the date the ruling or
refusal is mailed or delivered to petitioner.

1.2(4) Refusal to issue ruling. The board may refuse
to issue a declaratory ruling for good cause. Good cause
includes, but is not limited to, the following reasons:

1. The petition does not substantially comply with the
required form.

2. The petition does not contain facts sufficient to
demonstrate that the petitioner will be aggrieved or ad-
versely affected by the failure of the board to issue a
ruling.

3. The board does not have jurisdiction over the ques-
tions presented in the petition.

4. The questions presented by the petition are also
presented in current rule making, contested case, or other
board or judicial proceeding, that may definitively resolve
them.

5. The questions presented by the petition would more
properly be resolved in a different type of proceeding or
by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are
unclear, overbroad, insufficient, or otherwise inappropri-
ate as a basis upon which to issue a ruling.

7. There is no need to issue a ruling because the ques-
tions raised in the petition have been settled due to a
change in circumstances.

8. The petition is not based upon facts calculated to
aid in the planning of future conduct but is, instead, based
solely upon prior conduct in an effort to establish the
effect of that conduct or to challenge a board decision al-
ready made.

9. The petition requests a declaratory ruling that
would necessarily determine the legal rights, duties, or re-
sponsibilities of other persons who have not joined in the
petition or filed a similar petition and whose position on
the questions presented may fairly be presumed to be ad-
verse to that of petitioner.

10. The petitioner requests the board to determine
whether a statute is unconstitutional on its face.

A refusal to issue a declaratory ruling must indicate the
specific grounds for the refusal and constitutes final board
action on the petition.

Refusal to issue a declaratory ruling pursuant to this
provision does not preclude the filing of a new petition
that seeks to eliminate the grounds for the board's refusal
to issue a ruling.

1.2(5) Contents of declaratory ruling—effective date.
In addition to the ruling itself, a declaratory ruling must
contain the date of its issuance, the name of petitioner, the
specific statutes, rules, policies, decisions, or orders in-
volved, the particular facts upon which it is based, and the
reasons for its conclusion.

A declaratory ruling is effective on the date of
issuance.

1.2(6) Effect of a declaratory ruling. A declaratory
ruling is binding on the board and the petitioner and is ap-
plicable only in circumstances where the relevant facts
and the law involved are indistinguishable from those con-
tained in the petition. As to all other persons, a declarato-
ry ruling serves only as precedent and is not binding on
the board. The issuance of a declaratory ruling consti-
tutes final board action on the petition.

ITEM 2. Rescind 193C—1.3(114) in its entirety and in-
sert the following new rule in lieu thereof:

193C—1.3(17A) Petition for rule making. Any person
or board may file a petition for rule making with the
board at 1918 S.E. Hulsizer, Ankeny, Iowa 50021. A
petition is deemed filed when it is received by that office.
The board must provide the petitioner with a file-stamped
copy of the petition if the petitioner provides the board
with an extra copy for this purpose. The petition must be
typewritten, or legibly handwritten in ink, and must sub-
stantially conform to the following form:

IOWA ENGINEERING AND LAND SURVEYING
EXAMINING BOARD

Petition by (Name of Petitioner) )
for the (adoption, amendment, or ) PETITION FOR
repeal) of rules relating to ) RULE MAKING
(state subject matter). )

The petition must provide the following information:

1. A statement of the specific rule-making action
sought by the petitioner including the text or a summary
of the contents of the proposed rule or amendment to a
rule and, if it is a petition to amend or repeal a rule, a
citation and the relevant language to the particular portion
or portions of the rule proposed to be amended or
repealed.

2. A citation to any law deemed relevant to the
board's authority to take the action urged or to the desir-
ability of that action.

3. A brief summary of petitioner's arguments in sup-
port of the action urged in the petition.

4. A brief summary of any data supporting the action
urged in the petition.

5. The names and addresses of other persons, or a de-
scription of any class of persons, known by petitioner to
be affected by, or interested in, the proposed action which
is the subject of the petition.

6. Any request by petitioner for a meeting as provided
for by subrule 1.3(3).

The petition must be dated and signed by the petitioner
or the petitioner's representative. It must also include the
name, mailing address, and telephone number of the peti-
tioner and petitioner's representative, and a statement in-
dicating the person to whom communications concerning
the petition should be directed.

The board may deny a petition because it does not sub-
stantially conform to the required form.

1.3(1) Briefs. The petitioner may attach a brief to the
petition in support of the action urged in the petition. The
board may request a brief from the petitioner or from any
other person concerning the substance of the petition.

1.3(2) Inquiries. Inquiries concerning the status of a
petition for rule making may be made to Executive Secre-
tary, 1918 S.E. Hulsizer, Ankeny, Iowa 50021.
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1.3(3) Board consideration. Upon request by petition-
er in the petition, the board must schedule a brief and in-
formal meeting between the petitioner and the board, a
member of the board, or a member of the staff of the
board, to discuss the petition. The board may request the
petitioner to submit additional information or argument
concerning the petition. The board may also solicit com-
ments from any person on the substance of the petition.
Also, comments on the substance of the petition may be
submitted to the board by any person.

Within sixty days after the filing of the petition, or
within any longer period agreed to by the petitioner, the
board must, in writing, deny the petition, and notify peti-
tioner of its action and the specific grounds for the denial,
or grant the petition and notify petitioner that it has insti-
tuted rule-making proceedings on the subject of the peti-
tion. Petitioner shall be deemed notified of the denial or
grant of the petition on the date when the board mails or
delivers the required notification to petitioner.

Denial of a petition- because it does not substantially
conform to the required form does not preclude the filing
of a new petition on the same subject that seeks to elimi-
nate the grounds for the board's rejection of the petition.

ARC 3984A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 217.6,
the Department of Human Services proposes to amend
Chapter 54, "Facility Participation,” appearing in the
Iowa Administrative Code.

These amendments correct procedures for payments to
new residential care facilities and new owners of resi-
aential care facilities which inadvertently were not
changed to correspond to changes previously adopted re-
moving the requirement that residential care facilities sub-
mit six-month cost reports (see ARC 3517A in the
November 11, 1992, Iowa Administrative Bulletin). In
addition, Iowa Administrative Code references are
corrected.

Consideration will be given to all written data, views,
and arguments thereto received by the Bureau of Policy
Analysis, Department of Human Services, Hoover State
Office Building, Des Moines, Iowa 50319-0114, on or be-
fore June 16, 1993.

These amendments are intended to implement Iowa
Code section 249.12.

The following amendments are proposed.

ITEM 1. Amend rule 441—54.3(249) as follows:

Amend subrule 54.3(11), paragraph "e," subparagraph
(3), as follows:

(3) Each facility which supplies transportation services
as defined in Jowa Code section 601J.1, subsection 1,
shall provide current documentation of compliance with or
exemption from public transit coordination requirements
as found in Iowa Code chapter 601J and 820—{09;A}
chapier2 76]—Chapter 910 of the department of trans-
portation rules at the time of annual contract renewal.
Failure to cooperate in obtaining or in providing the re-
quired documentation of compliance or exemption after
receipt from the Jowa department of transportation, public
transit division, shall result in disallowance of vehicle
costs and other costs associated with transporting
residents.

Further amend subrule $4.3(11), paragraph "n," as
follows:

n. Depreciation, interest and other capital costs attrib-
utable to construction of new facilities, expanding existing
facilities, or the purchase of an existing facility, are al-
lowable expenses only if prior approval has been gained
through the health planning process specified in rules of
the public health department, 470—chapter—20%
641—Chapter 201.

Amend subrule 54.3(13) as follows:

54.3(13) Payment to new home. A new home for
which cost has not been established shall receive the pre-
vailing maximum allowable cost ceiling. At the end of
three months' operation a financial and statistical report
shall be submitted.

- "ot Subsequent reports
shall be submitted from the i

B

first day to the last day of the fiscal year.

Amend subrule 54.3(14) as follows:

54.3(14) Payment to the new owner. An existing fa-
cility with a new owner shall continue with the previous
owner's per diem rate until a new financial and statistical
report has been submitted and a new rate established. The
facility say shall submit a report for the period from be-
ginning of actual operation to the end of the fiscal year o

Amend rule 441—54.4(249), introductory
paragraph, as follows:

441—-54.4(249) Goods and services provided. All faci-
lities participating in the program shall provide residents
those goods and services required by the terms of the li-
cense issued by the department of inspections and appeals
in accordance with Iowa Code chapter 135C and rules

ITEM 2.

promulgated thereto set forth in 470—chapter—57
481—Chapter 57 and requirements of the department of
human services set forth in these rules.
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DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on wriften request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 249A .4,
the Department of Human Services proposes to amend
Chapter 82, "Intermediate Care Facilities for the Mentally
Retarded," appearing in the lowa Administrative Code.

These amendments clarify per diem determination rate
methodologies for Intermediate Care Facilities for the
Mentally Retarded that were implemented effective July
1, 1992.

The methodologies that were implemented July 1,
1992, were not clear as to how the per diem rates were to
be calculated. Also, the methodologies, including the re-
porting periods and use of the incentive factor, were not
consistently described throughout the rules.

Consideration will be given to all written data, views,
and arguments thereto received by the Bureau of Policy
Analysis, Department of Human Services, Hoover State
Office Building, Des Moines, Iowa 50319-0114, on or be-
fore June 16, 1993.

These amendments are intended to implement Iowa
Code sections 249A.12 and 249A.16.

The following amendments are proposed.

ITEM 1. Amend rule 441—82.5(249A) as follows:

Amend subrules 82.5(3), 82.5(5), 82.5(14), and
82.5(15) as follows:
82. 5(3) Submlssxon of reports The-report—shall-be

. i = The
facility’s cost report shall be submitted fo the department
no later than September 30 each year except as described
in subrule 82.5(14). Failure to submit the report within
this time shall reduce payment to 75 percent of the current
rate. The reduced rate shall be paid for no longer than
three months, after which time no further payments will
be made.

82.5(5) Accrual basis. Facilities not using the accrual
basis of accounting shall adjust recorded amounts to the
accrual basis. Expenses which pertain to an entire year
shall be i i i i
ameounts properly amortized by month in order to be prop-
erly recorded for the annual fiscal year report. Records
of cash receipts and disbursements shall be adjusted to re-
flect accruals of income and expense.

82.5(14) Payment to new facility. A facility receiving
Medicaid ICF/MR certification on or after July 1, 1992,
shall be subject to the provisions of this subrule. A—faeﬂ-
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82-5(14),-paragraphs—b"and-"c;-and—subrules—82-5(15)

a. A facility receiving initial Medicaid certification for
ICF/MR level of care shall submit a budget for six
months of operation beginning with the month in which
Medicaid certification is given. The budget shall be sub-
mitted at least 30 days in advance of the anticipated certi-
fication date. The Medicaid per diem rate for a new
facility shall be based on the submitted budget subject to
review by the accounting firm under contract with the de-
partment and. The rate shall be subject to a maximum
rate set at the eightieth percentile of all participating
community-based Iowa ICFs/MR with established base
rates. The eightieth percentile maximum rate shall be ad-
Jjusted July 1 of each year. The state hospital schools

shall not be included in the compilation of facility costs.
The beginning rates for a new facility shall be effective
thh the date of Medlcald certlﬁcatlon I—‘be—eigbaeth—per—

b. Following six months of operation as a Medicaid-
certified ICF/MR, the facility shall submit a report of ac-
tual costs. The rate computed from this cost report shall
be adjusted to 100 percent occupancy plus the annual per-
centage increase of the Consumer Price Index for all ur-
ban consumers, U.S. city average. Business start-up and
organization costs shall be amertized-over—a—five-yearpe-
riod-as-—per accounted for in the manner prescribed by the
Medicare and Medicaid standards.

Any costs that are properly identifiable as start-up
costs, organization costs or capitalizable as construction
costs must be appropriately classified as such.

(1) Start-up costs. In the period of developing a pro-
vider's ability to furnish patient care services, certain
costs are incurred. The costs incurred during this time of
preparation are referred to as start-up costs. Since these

costs are related to patient care services rendered after the
time of preparation, the costs must be capitalized as de-
ferred charges and amortized over a five-year period.
Start-up costs include, for example, administrative and
program staff salaries, heat, gas and electricity, taxes, in-
surance, mortgage and other interest, employee training
costs repalrs and mamtenance and housekeepmg Arny

(2) Organization costs. Organization costs are those
costs directly ineident related to the creation of a corpora-
tion or other form of business. These costs are an intan-
gible asset in that they represent expenditures for rights
and privileges which have a value to the enterprise. The
services inherent in organization costs extend over more
than one accounting period and affect the costs of future
periods of operation. Organization costs must be amor-
tized over a five-year period.

1. Allowable organization costs. Allowable organiza-
tion costs include, but are not limited to, legal fees in-
curred in establishing the corporation or other
organization (such as drafting the corporate charter and
bylaws, legal agreements, minutes of organization meet-
ings, terms of original stock certificates), necessary ac-
counting fees, expenses of temporary directors and
organizational meetings of directors and stockholders, and
fees paid to states for incorporation.

2. Unallowable organization costs. The following
types of costs are not considered allowable organization
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costs: costs relating to the issuance and sale of shares of
capital stock or other securities, such as underwriters'
fees and commissions, accountant's or lawyer's fees;
costs of qualifying the issues with the appropriate state or
federal authorities; and stamp taxes.

¢. Standardization of cost reporting period for new
facilities.

(1) Facilities receiving initial certification between
July 1 and December 31 (inclusive) shall submit three
successive six-month cost reports covering their first 18
months of operation. The fourth six-month cost report
shall cover the January 1 to June 30 period. Thereafter,
the facility shall submit a cost report on an annual basis
of July 1 to June 30.

(2) Facilities receiving initial certification between
January 1 and June 30 (inclusive) shall submit two
successive six-month cost reports covering the first 12
months of operation. The third six-month cost report shall
cover the January 1 to June 30 period. Thereafter, the fa-
cility shall submit a cost report on an annual basis of July
1 to June 30.

(3) All facilities shall comply with the requirements of
subrule 82.5(3) when submitting reports.

¢ d. Completion of 12 months of operation. Follow-
ing the first 12 months of operation as a Medicaid-
certified ICF/MR as described in subrule 82.5(14), the fa-
cility shall submit a cost report for the second six months
of operation and an on-site audit of facility costs shall be
performed by the accounting firm under contract with the
department. Based on the audited cost report, a rate shall
be established for the facility. whieh This rate shall be
considered the base rate until rebasing of facility costs
shall occur. i i i

- A new maximum allowable
base cost will be calculated each year by increasing the
prior year's maximum allowable base by the annual per-
centage increase of the Consumer Price Index for all ur-
ban consumers, U.S. city average (hereafter referred to as
the Consumer Price Index). Each year's maximum allow-
able base cost represents the maximum amount that could
be reimbursed.

e. Incentive factor. New facilities which complete the
second annual period of operation that have an annual per
unit cost percentage increase of less than the percentage
increase of the Consumer Price Index, as described in
82.5(14)"d, " shall be given their actual percentage in-
crease plus one-half the difference of their actual percent-
age increase compared to the allowable maximum
percentage increase. This percentage difference times the
actual per diem cost for the annual period just completed
is the incentive factor. The incentive factor will be added
to the new reimbursement base rate to be used as the per
diem rate for the next annual period of operation.

Facilities whose annual per unit cost decreased from
the prior year shall be given their actual per unit cost plus
one and one-half the percentage increase in the Consumer
Price Index as an incentive for cost containment.

f- Reimbursement for first annual period. The reim-
bursement for the first annual period will be determined
by taking the per diem rate calculated for the base period
and then multiplying it by the Consumer Price Index and
adding it to the base rate. The projected reimbursement
Jor each period thereafter (until rebasing) will be calcu-
lated by taking the lower of the prior year's actual or the
projected reimbursement per diem times the Consumer
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Price Index and adding it to the lower of the two. If a fa-
cility experiences an increase in actual costs that exceeds
both the actual reimbursement and the maximum allow-
able base cost as determined for that annual period, it
shall receive in the following period the maximum allow-
able base as calculated as reimbursement.

82.5(15) Payment to new owner. An existing facility
with a new owner shall continue with the previous own-
er's per diem rate until a new financial and statistical re-
port has been submitted and a new rate established
according to subrule 82.5(16). The facility may submit a
report for the period inni i

of July 1 to June 30 or may sub-
mit two cost reports within the fiscal year provided the se-
cond report covers a period of af least six months ending
on the last day of the fiscal year. The facility shall notify
the department of the date—its—fiscal-year—will-end-and-of
the reporting option selected.

Amend subrule 82.5(16), paragraph "c," as follows:

c. The audited per unit cost from the January 1, 1992,
to June 30, 1992, cost report shall become the initial al-
lowable base cost. A new maximum allowable base cost
will be calculated each year by-increasingthe-prier-year's

no n-axcaad-thea an na
S D& gt —atimuarp

- as described in
82.5(14)"d."

Further amend subrule 82.5(16) by rescinding para-
graph "e," renumbering paragraph "d" to paragraph "e,"
and adding the following new paragraphs "d" and "i":

d. Facilities which have an annual per unit cost per-
centage increase of less than the percentage increase of
the Consumer Price Index shall be given their actual per-
centage increase plus one-half the difference of their actu-
al percentage increase compared to the allowable
maximum percentage increase. This percentage differ-
ence times the actual per diem costs for the annual period
just completed is the incentive factor. The incentive fac-
tor will be added to the new reimbursement base rate to
be used as the per diem rate for the following annual
period.

Facilities whose annual per unit cost decreased from
the prior year shall be given their actual per unit cost plus
one and one-half the percentage increase in the Consumer
Price Index as an incentive for cost containment.

i. The projected reimbursement for the first annual
period will be determined by taking the per diem rate cal-
culated for the base period and then multiplying it by the
Consumer Price Index and adding it to the base rate. The
projected reimbursement for each period thereafter (until
rebasing) will be calculated by taking the lower of the
prior year's actual or the projected reimbursement per
diem times the Consumer Price Index and adding it to the
lower of the two. If a facility experiences an increase in
actual costs that exceeds both the actual reimbursement
and the maximum allowable base cost as determined for
that annual period, it shall receive in the following period
the maximum allowable base as calculated as
reimbursement.

Amend the implementation clause following rule
441—82.5(249A) as follows:

This rule is intended to implement Iowa Code sections
249A.12 and 249A.16

B

ITEM 2. Amend subrule 82.17(1), paragraphs "a" and
"b," as follows:



IAB 5/26/93
HUMAN SERVICES DEPARTMENT{441)(cont'd)

a. When a proper per diem rate cannot be determined,
through generally accepted. auditing procedures, the
auditor shall examine and adjust the report to arrive at
what appears to be an acceptable rate and shall recom-
mend to the department that the indicated per diem should
be reduced to 75 percent of the established payment rate
for the ensuing six-meath fiscal period and if the situation
is not remedied on the subsequent Financial and Statistical
Report, Form AA-4036-0, the facility shall be suspended
and eventually canceled from the intermediate care facility
program, or

b. When a facility continues to include as an item of
cost an item or items which had in a prior audit been re-
moved by an adjustment in the total audited costs, the au-
ditor shall recommend to the department that the per diem
be reduced to 75 percent of the current payment rate for
the ensuing six-menth fiscal period. The department
may, after considering the seriousness of the exception,
make the reduction.

ARC 3983A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 225C.6,
the Department of Human Services proposes to amend
Chapter 153, "Social Services Block Grant and Funding
for Local Services," appearing in the Iowa Administrative
Code.

These amendments revise policy governing the state
payment program for adults as follows:

1. The date of application is changed from the date the
client signs the application form to the date the application
form is received by the county office.

2. The effective date of eligibility is changed from the
date the person's application is approved by central office
to the date of application.

Consideration will be given to all written data, views,
and arguments thereto received by the Bureau of Policy
Analysis, Department of Human Services, Hoover State
Office Building, Des Moines, Iowa 50319-0114, on or be-
fore June 16, 1993.

These amendments are intended to implement Iowa
Code section 234.6.

The following amendments are proposed.

ITEM 1. Amend rule 441—153.53(234) by adding the
following new subrule 153.53(4):

153.53(4) Application date. The date of application is
the date that Form SS-1106-0, State Payment Program
Eligibility Determination, is received in the county office.
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ITEM 2. Amend rule 153.56(234) as follows:

Amend subrule 153.56(1), paragraph "c," as follows:

c. The applicant's eligibility for the state payment pro-
gram shall be certified to the county office on Form
S$8-1106-0 within 30 days from the date Form SS-1106-0
is—submitted—te and all verifications specified in subrule
153.53(3) are received in central office.

Amend subrule 153.56(3) as follows:

153.56(3) Effective date. An applicant's eligibility for
thfe state payment program shall be effective from the date
of the-appreval-ef-that-person-s-application-by-central-¢
fice application.

ARC 3975A

HUMAN SERVICES
DEPARTMENT{441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more ns may demand an oral
presentation hereon as provided in lowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any

individual or group, review this proposed action under §17A.8(6) at a

;egl\lxlar or special meeting where the public or interested persons may
e heard.

Pursuant to the authority of Iowa Code section 234.6,
the Department of Human Services proposes to amend
Chapter 175, "Abuse of Children," appearing in the Iowa
Administrative Code.

These amendments add two new disciplines to the list
of those which may serve on the multidisciplinary teams
and correct organizational references. 1992 Iowa Acts,
chapter 1143, section 2, added nursing and substance
abuse professionals to the disciplines which may serve on
the multidisciplinary teams created to assist the Depart-
ment in the investigation, diagnosis, assessment, and dis-
position of child abuse cases.

Consideration will be given to all written data, views,
and arguments thereto received by the Bureau of Policy
Analysis, Department of Human Services, Hoover State
Office Building, Des Moines, lowa 50319-0114, on or be-
fore June 16, 1993.

These amendments are intended to implement Iowa
Code section 235A.15.

The following amendments are proposed.

ITEM 1. Amend rule 441—175.1(235A), definition of
"Multidisciplinary team," as follows:

"Multidisciplinary team" shall mean a group of indi-
viduals who possess knowledge and skills related to the
investigation, diagnosis, assessment and disposition of
child abuse cases and who are professionals practicing in
the disciplines of medicine, nursing, public health, sub-
stance abuse, mental health, social work, child develop-
ment, education, law, juvenile probation or law
enforcement.

ITEM 2. Amend subrule 175.13(1) and subrule
175.13(2), introductory paragraph, as follows:

175.13(1) Purpose of multidisciplinary teams. Any le-
eal county or distriet regional office of the department
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may create a multidisciplinary team whose composition
meets the requirements of subrule 175.1(13) for the pur-
pose of assisting the department in assessing, diagnosing
and making disposition of reported child abuse cases. As-
sisting the department in making disposition of cases may
include the provision of treatment recommendations and
services.

175.13(2) Execution of team agreement. When the
team is created, the distriet regional administrator or des-
ignee of the distriet regional administrator and all team
members shall execute an agreement which specifies:

ARC 4014A
LABOR SERVICES DIVISION|[347]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Netice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of fowa Code sections 88.5
and 17A.3(1), the Labor Commissioner hereby gives No-
tice of Intended Action to amend Chapter 10, "General
Industry Safety and Health Rules," Towa Administrative
Code.

The amendment relates to occupational exposure to
cadmium, correction.

If requested by June 15, 1993, a public hearing will be
held on June 17, 1993, at 9 a.m. in the office of the Divi-
sion of Labor Services, 1000 East Grand Avenue, Des
Moines, Iowa. Any interested person will be given the
opportunity to make oral or written submissions concern-
ing the proposed amendment. Written data or arguments
to be considered in adoption may be submitted by inter-
ested persons no later than June 17, 1993, to the Deputy
Labor Commissioner, Division of Labor Services, 1000
East Grand Avenue, Des Moines, Iowa 50319-0209.

The Division has determined that this Notice of In-
tended Action may have an impact on small business.
This amendment will not necessitate additional annual ex-
penditures exceeding $100,000 by any political subdivi-
sion or agency or any contractor providing services to
political subdivisions or agencies.

The Division will issue a regulatory flexibility analysis
as provided by Iowa Code section 17A.31 if a written re-
quest is filed by delivery or by mailing postmarked no lat-
er than June 16, 1993, to the Deputy Labor
Commissioner, Division of Labor Services, 1000 East
Grand Avenue, Des Moines, Iowa 50319. The request
may be made by the Administrative Rules Review Com-
mittee, the Governor, a political subdivision, at least 25
persons who qualify as a small business under the Act, or
an organization of small businesses representing at least
25 persons which is registered with the Division of Labor
Services under the Act.
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This amendment is intended to implement Iowa Code
section 88.5.
The following amendment is proposed.

Amend rule 347—10.20(88) by inserting at the end
thereof:
58 Fed. Reg. 21778 (April 23, 1993)

ARC 4015A
LABOR SERVICES DIVISION[347]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Jowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the Labor Commissioner hereby gives No-
tice of Intended Action to amend Chapter 26, "Construc-
tion Safety and Health Rules,” Iowa Administrative Code.

The amendment relates to occupational exposure to
cadmium, correction.

If requested by June 15, 1993, a public hearing will be
held on June 17, 1993, at 9 a.m. in the office of the Divi-
sion of Labor Services, 1000 East Grand Avenue, Des
Moines, Iowa. Any interested person will be given the
opportunity to make oral or written submissions concern-
ing the proposed amendment. Written data or arguments
to be considered in adoption may be submitted by inter-
ested persons no later than June 17, 1993, to the Deputy
Labor Commissioner, Division of Labor Services, 1000
East Grand Avenue, Des Moines, Iowa 50319-0209.

The Division has determined that this Notice of In-
tended Action may have an impact on small business.
This amendment will not necessitate additional annual ex-
penditures exceeding $100,000 by any political subdivi-
sion or agency or any contractor providing services to
political subdivisions or agencies.

The Division will issue a regulatory flexibility analysis
as provided by Iowa Code section 17A.31 if a written re-
quest is filed by delivery or by mailing postmarked no lat-
er than June 16, 1993, to the Deputy Labor
Commissioner, Division of Labor Services, 1000 East
Grand Avenue, Des Moines, Iowa 50319. The request
may be made by the Administrative Rules Review Com-
mittee, the Governor, a political subdivision, at least 25
persons who qualify as a small business under the Act, or
an organization of small businesses representing at least
25 persons which is registered with the Division of Labor
Services under the Act. .

This amendment is intended to implement Iowa Code
section 88.5.

The following amendment is proposed.

Amend rule 347—26.1(88) by inserting at the end
thereof:
58 Fed. Reg. 21778 (April 23, 1993)
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ARC 3985A

LABOR SERVICES DIVISION[347]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more ns may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the Labor Commissioner hereby gives No-
tice of Intended Action to amend Chapter 28, "Occupa-
tional Safety and Health Standards for Agriculture,” Iowa
Administrative Code.

The amendment relates to occupational exposure to
cadmium, correction.

If requested by June 15, 1993, a public hearing will be
held on June 17, 1993, at 9 a.m. in the office of the Divi-
sion of Labor Services, 1000 East Grand Avenue, Des
Moines, Iowa. Any interested person will be given the
opportunity to make oral or written submissions concern-
ing the proposed amendment. Written data or arguments
to be considered in adoption may be submitted by inter-
ested persons no later than June 17, 1993, to the Deputy
Labor Commissioner, Division of Labor Services, 1000
East Grand Avenue, Des Moines, Iowa 50319-0209.

The Division has determined that this Notice of In-
tended Action may have an impact on small business.
This amendment will not necessitate additional annual ex-
penditures exceeding $100,000 by any political subdivi-
sion or agency or any contractor providing services to
political subdivisions or agencies.

The Division will issue a regulatory flexibility analysis
as provided by Iowa Code section 17A.31 if a written re-
quest is filed by delivery or by mailing postmarked no lat-
er _than -June- 16, 1993, to ‘the Deputy Labor
Commissioner, Division of Labor Services, 1000 East
Grand Avenue, Des Moines, Iowa 50319. The request
may be made by the Administrative Rules Review Com-
mittee, the Governor, a political subdivision, at least 25
persons who qualify as a small business under the Act, or
an organization of small businesses representing at least
25 persons which is registered with the Division of Labor
Services under the Act.

This amendment is intended to implement Iowa Code
section 88.5.

The following amendment is proposed.

Amend rule 347—28.1(88) by inserting at the end
thereof:
58 Fed. Reg. 21778 (April 23, 1993)
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ARC 4002A

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdnvision, an agency
or an association of 25 or more persons demand an oral
presentation hereon as provided in Iowa Code §l7A 4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby
gives Notice of Intended Action to amend Chapter 15,
"General License Regulations," Iowa Administrative
Code.

These amendments include updating references to re-
flect renumbering of the 1993 Jowa Code; striking the
word "habitual” and inserting the work “"multiple”;
amending the existing violation categories; and other
wording changes.

Any interested person may make written suggestions or
comments on the proposed amendments prior to June 16,
1993. Such written materials should be directed to the
Law Enforcement Bureau, Department of Natural Re-
sources, Wallace State Office Building, Des Moines,
Iowa 50319-0034; FAX (515)281-6794. Persons who
wish to convey their views orally should contact the Law
Enforcement Bureau at telephone (515)281-4515 or at the
enforcement offices on the fourth floor of the Wallace
State Office Building.

There will be a public hearing on June 16, 1993, at
9 a.m. in the Fourth Floor West Conference Room of the
Wallace State Office Building at which time persons may
present their views either orally or in writing. At the
hearing, persons will be asked to give their names and ad-
dresses for the record, and to confine their remarks to the
subject of the amendments.

These amendments are intended to 1mplement Iowa
Code section 481A.134.

The following amendments are proposed:

ITEM 1. Amend 571—Chapter 15 by striking all ref-
erences to "109, 109A, 109B, 110, 110B and 1992 Iowa
Acts, Senate File 2257" and inserting "481A, 481B, 482,
483A, 484A and 484B," respectively, to reflect renum-
bering of the 1993 Iowa Code.

ITEM 2. Amend 571—15.6(481A) by striking all refer-
ences to the word "habitual” and imserting "multiple”
where it appears twice in §71—15.6(481A), catchwords;
once in the definition of "Habitual offender”; and twice in
subrule 15.6(3), introductory paragraph.

ITEM 3. Amend 571—15.6(481A) as follows:

Amend 15.6(1), definitions of "License" and "Suspen-
sion," as follows:

"License" means & any paid or free license, permit, or
certificate to huat, fish, or trap listed in Iowa Code chap-
ters 481A, 481B, 482, 483A, 484A, or 484B, including
the authorization to hunt, fish or trap pursuant to any reci-
procity agreements with neighboring states.

"Suspension” means fo bar or exclude one from apply-
ing for or acquiring licenses for future seasons.
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Amend 15.6(2), paragraph "a," as follows:

a. License suspensions. In the event of a license sus-
pension pursuant to lowa Code section 481A.133, the
clerk of court shall immediately notify the department.

Amend 15.6(3), paragraph "a," subparagraph (7), as
follows:

(7) Any leense violations of Iowa Code chapter 482
except sections 482.6 and 482.14.

Further amend 15.6(3), paragraph "a," by adding the
following new subparagraphs (18) to (21):

(18) Applying for or acquiring a license while under
suspension or revocation.

(19) For a repeat offense of acquiring a hunting li-
cense without hunter safety certification.

(20) Taking game from the wild—see Iowa Code sec-
tion 481A.61.

(21) Violation of Iowa Code section 483A.27(7).

Amend 15.6(3), paragraph "b," subparagraph (4), as
follows:

(4) Trapping within 100 200 yards of an occupied
building or private drive.

Further amend 15.6(3), paragraph "b," by adding the
following new subparagraphs (20) to (24):

(20) Any violation of Iowa Code section 482.14 per-
taining to commercial fishing.

(21) Failure to tag deer or turkey.

(22) Applying for or obtaining more than the legal
number of licenses allowed for deer or turkey.

(23) Illegal transportation of game, fish or furbearers.

(24) Violation of Iowa Code section 483A.27, except
subsection (7).

Amend 15.6(5) as follows:

15.6(5) If a person pleads guilty or is found guilty of
an offense for which points have been established by this
rule but is given a suspended sentence or deferred sen-
tence by the court as defined in Iowa Code section 907.1,
the assigned points will become part of that person's
violation record and apply toward a department suspen-
sion or revocation.

Amend 15.6(7) as follows:

15.6(7) Dates of suspension or revocation. The sus-
pension or revocation shall be effective upon failure of the
person to request a hearing within 30 days of the notice
described in 15.6(5 6) or upon issuance of an order sus-
pending—or—revoking affirming the department's intent to
suspend or revoke the license after the hearing. The per-
son shall immediately surrender all licenses and shall be

ining not apply for or obtain new licenses
for the full term of the suspension or revocation.
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ARC 399%4A

NATURAL RESOURCE
COMMISSION][571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section
455A.5(6), the Natural Resource Commission hereby
gives Notice of Intended Action to amend Chapter 40,
"Boating Speed and Distance Zoning," Iowa Administra-
tive Code.

This amendment creates a zoned speed restriction area
of approximately 25 surface acres on Crystal Lake in
Hancock County for the purpose of constructing and plac-
ing fish habitat structures. The zone designation is need-
ed from a safety standpoint due to the fact that this is a
very shallow lake.

Any interested person may make written suggestions or
comments on the proposed amendment prior to June 16,
1993. Such written materials should be directed to the
Law Enforcement Bureau, Department of Natural Re-
sources, Wallace State Office Building, Des Moines,
Iowa 50319-0034; FAX (515)281-6794. Persons who
wish to convey their views orally should contact the Law
Enforcement Bureau at telephone (515)281-4515 or at the
enforcement offices on the fourth floor of the Wallace
State Office Building.

There will be a public hearing on June 16, 1993, at
10 a.m. in the Fourth Floor West Conference Room of
the Wallace State Office Building at which time persons
may present their views either orally or in writing. At the
hearing, persons will be asked to give their names and ad-
dresses for the record and to confine their remarks to the
subject of the amendment.

This amendment is intended to implement Iowa Code
section 462A.26.

The following amendment is proposed.

Amend 571—Chapter 40 by adding a new rule as fol-
lows:

571—40.37(462A) Zoning of Crystal Lake. No motor-
boat shall be operated at a speed which will create a wake
within the 25-acre zoned area designated by regulatory
buoys on Crystal Lake in Hancock County. .



IAB 5/26/93

ARC 4006A

PHARMACY EXAMINERS
BOARDI[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more ns may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections
124.301, 147.76, 155A.31, and 155A.35, the Iowa Board
of Pharmacy Examiners hereby gives Notice of Intended
Action to amend Chapter 6, "General Pharmacy Licen-
ses," lowa Administrative Code.

The amendments were approved at the April 8, 1993,
regular meeting of the Iowa Board of Pharmacy
Examiners.

The amendments provide for a third publication option
to fulfill a reference library requirement and identify the
physical location wherein pharmacy records shall be
maintained.

Any interested person may submit data, views, and ar-
guments, orally or in writing, on or before July 1, 1993,
to Lloyd K. Jessen, Executive Secretary/Director, lowa
Board of Pharmacy Examiners, 1209 East Court Avenue,
Executive Hills West, Des Moines, Iowa 50319.

These amendments are intended to implement Iowa
Code sections 124.306, 155A.31, 155A.32, and 155A.35.

The following amendments are proposed.

ITEM 1. Amend 657—6.3(155A), numbered paragraph
"5," as follows:

5. The latest edition and supplements to Approved
Drug Products With Therapeutic Equivalence Evaluations;
ABC ~ Approved Bioequivalency Codes; or USP DI, Vol-
ume III.

ITEM 2. Amend 657—6.8(155A), introductory para-
graph, as follows:

657—6.8(155A) Records. Every inventory or other rec-
ord required to be kept under Iowa Code chapters 204
124 and 155A or 657—Chapter 6 shall be kept by at the
licensed location of the pharmacy and be available for in-
spection and copying by the board or its representative for
at least two years from the date of the inventory or rec-
ord. Controlled substance records shall be maintained in
a readily retrievable manner in accordance with federal
requirements. Those requirements, in summary, are as
follows:
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ARC 4007A

PHARMACY EXAMINERS
BOARDI[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more ns may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections 147.76
and 155A.31, the Iowa Board of Pharmacy Examiners
hereby gives Notice of Intended Action to amend Chapter
7, "Hospital Pharmacy Licenses,”" Iowa Administrative
Code.

The amendment was approved at the April 8, 1993,
regular meeting of the Iowa Board of Pharmacy
Examiners.

The amendment provides for a third publication option
to fulfill a reference library requirement.

Any interested person may submit data, views, and ar-
guments, orally or in writing, on or before July 1, 1993,
to Lloyd K. Jessen, Executive Secretary/Director, Iowa
Board of Pharmacy Examiners, 1209 East Court Avenue,
Executive Hills West, Des Moines, Iowa 50319.

This amendment is intended to implement Iowa Code
sections 155A.31 and 155A.32.

The following amendment is proposed.

Amend 657—7.3(155A), numbered paragraph "5," as
follows:

5. The latest edition and supplements to Approved
Drug Products With Therapeutic Equivalence Evaluations;
ABC - Approved Bioequivalency Codes; or USP DI, Vol-
ume IIL

ARC 4008A

PHARMACY EXAMINERS
BOARDI[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections
147.76, 155A.11, 272C.2, and 272C.3, the Iowa’ Board
of Pharmacy Examiners hereby gives Notice of Intended
Action to amend Chapter 8, "Minimum Standards for the
Practice of Pharmacy," Jowa Administrative Code.

The amendment was approved at the April 8, 1993,
regular meeting of thes lowa Board of Pharmacy
Examiners.
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The amendment provides a method for reinstatement of
a delinquent Iowa pharmacist license when the pharmacist
has been licensed and practicing pharmacy for the past
five years in another state which requires continuing
education for pharmacist license renewal.

Any interested person may submit data, views, and ar-
guments, orally or in writing, on or before July 1, 1993,
to Lloyd K. Jessen, Executive Secretary/Director, lowa
Board of Pharmacy Examiners, 1209 East Court Avenue,
Executive Hills West, Des Moines, Iowa 50319.

This amendment is intended to implement Jowa Code
sections 155A.11, 272C.2, and 272C.3.

The following amendment is proposed.

Amend subrule 8.7(7), paragraph "b," by adding new
subparagraph (4) as follows:

(4) An inactive pharmacist who wishes to become ac-
tive and who has been actively practicing pharmacy dur-
ing the last five years in any state or states which required
continuing education during the last five years shall sub-
mit proof of continued licensure in good standing in the
state or states of such practice.

ARC 4009A

PHARMACY EXAMINERS
BOARDI657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Naotice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections
147.76, 272C.3, and 272C.4, the Iowa Board of Pharma-
cy Examiners hereby gives Notice of Intended Action to
amend Chapter 9, "Discipline,” Iowa Administrative
Code.

The amendment was approved at the April 8, 1993,
regular meeting of the Iowa Board of Pharmacy
Examiners.

The amendment provides that any pharmacist attempt-
ing to circumvent patient counseling requirements, or dis-
couraging patients from receiving patient counseling, may
be subject to disciplinary sanctions against the pharma-
cist's license to practice pharmacy.

Any interested person may submit data, views, and ar-
guments, orally or in writing, on or before July 1, 1993,
to Lloyd K. Jessen, Executive Secretary/Director, Iowa
Board of Pharmacy Examiners, 1209 East Court Avenue,
Executive Hills West, Des Moines, Iowa 50319.

This amendment is intended to implement Iowa Code
sections 155A.12, 272C.3, and 272C.10.

The following amendment is proposed.

Amend subrule 9.1(4) by adding new paragraph "w" as
follows:

w. Attempting to circumvent the patient counseling re-
quirements, or discouraging patients from receiving pa-
tient counseling concerning their prescription drug orders.

IAB 5/26/93

ARC 4010A

PHARMACY EXAMINERS
BOARD[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections
124.201 and 124.301, the Iowa Board of Pharmacy Ex-
aminers hereby gives Notice of Intended Action to amend
Chapter 10, "Controlled Substances,” Iowa Administra-
tive Code.

The amendments were approved at the April 8, 1993,
regular meeting of the lowa Board of Pharmacy
Examiners.

The amendments provide procedures to be followed for
the disposal of controlled substances, provide for the tem-
porary designation of aminorex as a controlled substance
to bring Iowa law into conformance with federal law, and
exempt certain anabolic steroid compounds, mixtures, and
preparations from regulatory provisions of Iowa Code
chapter 124, the Uniform Controlled Substances Act, as it
pertains to Schedule III controlled substances. The Board
agrees with the federal Drug Enforcement Administra-
tion's determination that these products have no signifi-
cant potential for abuse.

Any interested person may submit data, views, and ar-
guments, orally or in writing, on or before July 1, 1993,
to Lloyd K. Jessen, Executive Secretary/Director, Iowa
Board of Pharmacy Examiners, 1209 East Court Avenue,
Executive Hills West, Des Moines, Iowa 50319.

These amendments are intended to implement lowa
Code sections 124.201, 124.204, 124.208, 124.306,
124.501, and 124.506.

The following amendments are proposed.

ITEM 1. Amend 657—Chapter 10 by striking all ref-
erences to "204" and inserting "124" to reflect renumber-
ing of the 1993 Iowa Code.

ITEM 2. Amend rule 657—10.10(124) by adding the
following new subrule:

10.10(7) Disposal of controlled substances. Any per-
sons legally authorized to possess controlled substances in
the course of their professional practice or the conduct of
their business shall dispose of such drugs by the following
procedures:

a. The responsible individual shall send to the board a
list which includes the names and quantities of the con-
trolled substances to be disposed.

b. The board shall authorize and instruct the registrant
to dispose of the controlled substances in one of the fol-
lowing manners:

(1) By delivery to an agent of the board or to the board
office;

(2) By destruction of the drugs in the presence of a
board officer, agent, inspector, or other authorized indi-
vidual; or
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(3) By such other means as the board may determine to
ensure that the drugs do not become available to unautho-
rized persons.

ITEM 3. Amend rule 657—10.20(124) as follows:

657—10.20(124) Temporary designation of controlled
substances.

10.20(1) Amend Iowa Code subsection 204-204(6)
124.204(6) by adding the following new paragraph "c” to
the list of controlled substances included in Schedule I,
stimulants:

c. Methcathinone. Some other names: Ephedrone;
2-Methylamino-1-Phenylpropan-1-one; Monomethylpro-
pion; UR 1431.

10.20(2) Reserved: Amend Ilowa Code subsection
124.204(9) by adding the following new paragraph "d" to
the list of substances included in Schedule I, other
materials:

d. Aminorex. Some other names: aminoxaphen,
2-amino-5-phenyl-2-oxazoline, or 4,5-dihydro-5-phenyl-2-
oxazolamine, its salts, optical isomers, and salts of optical
isomers.

This rule is intended to implement Iowa Code seetien
sections 204201 124.201 and 124.204.

ITEM 4. Amend 657—Chapter 10 by adopting the fol-
lowing new rule 657—10.23(124):

657—10.23(124) Exempt anabolic steroid products.
The Iowa board of pharmacy examiners hereby adopts the
table of "Exempt Anabolic Steroid Products” contained in
title 21 CFR, part 1308, section 34, as published in the
Federal Register dated November 24, 1992, vol. 57, no.
227, page 55091. Copies of the table may be obtained by
written request to the board office at 1209 East Court
Avenue, Executive Hills West, Des Moines, Iowa 50319.

ARC 4011A

PHARMACY EXAMINERS
BOARDI[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Comumiittee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of lowa Code section
124.301, the Iowa Board of Pharmacy Examiners hereby
gives Notice of Intended Action to rescind Chapter 11,
"Drugs in Emergency Medical Vehicles," and to adopt
new Chapter 11, "Drugs in Emergency Medical Service
Programs," Iowa Administrative Code.

The rules were approved at the April 8, 1993, regular
meeting of the Iowa Board of Pharmacy Examiners.

The rules provide for ownership, procurement and
storage, administration, security and control, disposal,
records, and inspections of controlled substances in emer-
gency medical service programs.
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Any interested person may submit data, views, and ar-
guments, orally or in writing, on or before July 1, 1993,
to Lloyd K. Jessen, Executive Secretary/Director, lowa
Board of Pharmacy Examiners, 1209 East Court Avenue,
Executive Hills West, Des Moines, Iowa 50319.

These rules are intended to implement Iowa Code
chapter 147A.

The following rules are proposed.

Rescind 657—Chapter 11, "Drugs in Emergency Medi-
cal Vehicles," and adopt new 657—Chapter 11, "Drugs in
Emergency Medical Service Programs,"” as follows:

CHAPTER 11

DRUGS IN EMERGENCY MEDICAL
SERVICE PROGRAMS

657—11.1(124,147A,155A) Definitions. For the pur-
pose of this chapter, the following definitions shall apply:
"Ambulance service" means any privately or publicly
owned service program which utilizes ambulances in or-
der to provide patient transportation and emergency medi-
cal care at the scene of an emergency or while en route to
a hospital. An ambulance service may use first response

-or nontransport rescue vehicles to supplement ambulance

vehicles.

"Board" means the Iowa board of pharmacy examiners.

"Department” means the Iowa department of public
health.

"Drug" means a substance as defined in Iowa Code
section 155A.3(13).

"EMS" means emergency medical services.

"EMT-Intermediate” or "EMT-1" means an individual
who is currently certified under Iowa Code chapter 147A
by the Iowa board of medical examiners and who is au-
thorized by the service program medical director to ad-
minister intravenous infusion products.

"EMT-Paramedic"” or "EMT-P" means an individual
who is currently certified under Iowa Code chapter 147A
by the Iowa board of medical examiners and who is au-
thorized by the service program medical director to
administer drugs and intravenous infusion products.

"Medical director” means any physician licensed under
Iowa Code chapter 148, 150, or 150A who shall be re-
sponsible for overall medical direction of the service pro-
gram and who is currently certified in advanced cardiac
life support (ACLS).

"Physician" means any individual licensed under Iowa
Code chapter 148, 150, or 150A.

"Physician designee” means any registered nurse li-
censed under Iowa Code chapter 152, or any physician as-
sistant licensed under Iowa Code chapter 148C and
approved by the Iowa board of physician assistant examin-
ers, who holds a current course completion card in ad-
vanced cardiac life support (ACLS). The physician
designee may act as an intermediary for a supervising
physician in directing the actions of advanced emergency
medical care personnel in accordance with written policies
and protocols.

"Rescue service" means any privately or publicly
owned service program which does not provide patient
transportation and utilizes only rescue or first response
vehicles to provide emergency medical care at the scene
of an emergency.

"Responsible individual” means, in a medical director-
based service, -the medical’ director for the service; in a
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pharmacy-based service, the pharmacist in charge of the
base pharmacy.

"Service"” or "service program"” means any 24-hour ad-
vanced emergency medical care ambulance service, res-
cue, or first response service that has received
authorization by the department.

"Supervising physician” means any physician licensed
under Iowa Code chapter 148, 150, or 150A who holds a
current course completion card in advanced cardiac life
support (ACLS). The supervising physician is responsible
for medical direction of advanced emergency medical care
personnel when such personnel are providing advanced
emergency medical care.

657—11.2(124,147A,155A) Ownership of drugs—op-
tions. Ownership of any and all drugs used by an emer-
gency medical service shall be maintained under one of
the following options:

11.2(1) Pharmacy-based services. Any and all drugs
shall be provided by a licensed pharmacy; pursuant to
DEA regulations, only a hospital pharmacy may provide
controlled substances. Under this arrangement, all drugs
shall remain the property of the pharmacy. For purposes
of this chapter and unless otherwise noted, the pharmacist
in charge of the base pharmacy shall be the responsible
individual for the service program.

a. A formal written agreement shall be made between
the base pharmacy and the service establishing that the
EMS is operating as an extension of the base pharmacy
with respect to the drugs.

b. Pharmacies shall provide drugs limited to the drugs
listed in the service program's written protocols.

11.2(2) Medical director-based services. Any and all
drugs shall be provided by the medical director. Under
this arrangement, all drugs shall remain the property of
the medical director. For purposes of this chapter and un-
less otherwise noted, the medical director shall be the re-
sponsible individual for the service program.

Whenever necessary and appropriate, the medical di-
rector may consult with a pharmacist in regard to all mat-
ters relating to the proper use, storage, and handling of
drugs and intravenous infusion products which may be ad-
ministered to patients of the service program.

657—11.3(124,147A,155A) General requirements.

11.3(1) Exchange program. Any pharmacy may re-
place drugs, including controlled substances, which have
been administered to patients upon receipt of an order is-
sued by a physician or physician designee so authorized.

11.3(2) Controlled substance prescribing. Controlled
substances shall be prescribed only by a person who is so
authorized by state law.

11.3(3) Controlled substance disposal or destruction.
The disposal or destruction of the unused portion of a
controlled substance shall be documented in writing and
signed by two emergency service program personnel.
Outdated or unwanted controlled substances shall be re-
turned to the service base for proper disposal or
destruction.

11.3(4) Administration of drugs and intravenous infu-
sion products. An EMT-I or EMT-P shall not administer
a drug or intravenous infusion product without the verbal
or written order of a physician, physician designee, or by
written protocol. The service program's responsible indi-
vidual shall be responsible for ensuring proper documen-
tation of orders given and drugs administered.
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11.3(5) Drug control policies and procedures. The
service program's responsible individual shall be responsi-
ble for developing and implementing a written drug and
intravenous infusion product safeguard and control policy
for the service. The policy shall include, but not be lim-
ited to, procedures regarding the following:

a. Controlled substances;

b. Medication orders;

c. Physician orders;

d. Adverse drug and intravenous infusion product
reaction reports;

e. Drug and intravenous infusion product admin-
istration;

f. Drug and intravenous infusion product defect
reports;

g. Drug and intravenous infusion product recalls;

h. Outdated or unused drugs and intravenous infusion
products;

i. Verbal orders;

j. Inventory control;

k. Drug and intravenous infusion product security;

1. Records;

m. Drug and intravenous infusion product procure-
ment, storage, and ownership;

n. Inspections;

o. Drug exchange programs.

657—11.4(124,147A,155A) Procurement and storage.
The responsible individual for the service shall be respon-
sible for the procurement and storage of drugs and intra-
venous infusion products for the service program.

11.4(1) All drugs and intravenous infusion products
shall be stored at the proper temperatures as defined by
the USP/NF.

11.4(2) Any drug or intravenous infusion product
bearing an expiration date may not be administered after
the expiration date.

11.4(3) Outdated drugs and intravenous infusion prod-
ucts shall be quarantined together until such time as the
items can be lawfully disposed.

657—11.5(124,147A,155A) Records. Every inventory
or other record required to be kept under Iowa Code
chapter 124 or 155A and board rules shall be kept by the
responsible individual for the service program and be
available for inspection and copying by the board or its
representative for at least two years from the date of such
inventory or record.

657—11.6(124,147A,155A) Inspections.

11.6(1) The responsible individual for the service pro-
gram shall ensure proper inspection of the drugs and in-
travenous infusion products used by the service on a
periodic basis. Proof of periodic inspection shall be in
writing and made available upon request of the board or
department.

11.6(2) Drugs and intravenous infusion products used
by the service program, as well as records maintained by
the responsible individual or service program, shall be
subject to inspection and audit by the board. They shall
also be subject to inspection by the federal Drug Enforce-
ment Administration.

657—11.7(124,147A,155A) Security and control. The
responsible individual for the service program shall be re-
sponsible for developing and implementing policies and
procedures for the security and control of the service pro-
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gram's drug and intravenous infusion products, including
provisions for adequate safeguards against theft or diver-
sion of dangerous drugs, controlied substances, and rec-
ords for such drugs. The following conditions must be
met to ensure appropriate control over drugs and intrave-
nous infusion products.

11.7(1) Policies and procedures shall identify who will
have access to the drugs and intravenous infusion
products.

11.7(2) Drugs and intravenous products shall be se-
cured at all times in a manner that limits access to autho-
rized personnel only.

These rules are intended to implement Iowa Code
chapter 147A.

ARC 4012A

PHARMACY EXAMINERS
BOARDI[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections
124.301 and 155A.17, the Iowa Board of Pharmacy Ex-
aminers hereby gives Notice of Intended Action to amend
Chapter 17, "Wholesale Drug Licenses,”" Iowa Adminis-
trative Code.

The amendment was approved at the April 8, 1993,
regular meeting of the Iowa Board of Pharmacy
Examiners.

The amendment exempts intracompany sales of pre-
scription drugs from the definition of wholesale
distribution.

Any interested person may submit data, views, and ar-
guments, orally or in writing, on or before July 1, 1993,
to Lloyd K. Jessen, Executive Secretary/Director, Iowa
Board of Pharmacy Examiners, 1209 East Court Avenue,
Executive Hills West, Des Moines, Iowa 50319.

This amendment is intended to implement Iowa Code
section 155A.17.

The following amendment is proposed.

Amend rule 657—17.1(155A), definition of "Wholesale
distribution, " as follows:

"Wholesale distribution” means distribution of pre-
scription drugs to persons other than a consumer or pa-
tient, but does not include:

1. The sale, purchase, or trade of a drug or an offer to
sell, purchase, or trade a drug for emergency medical rea-
sons; for purposes of this seetier chapter, "emergency
medical reasons” includes transfers of prescription drugs
by a pharmacy to another pharmacy to alleviate a tempo-
rary shortage;
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2. The sale, purchase, or trade of a drug, an offer to
sell, purchase, or trade a drug, or the dispensing of a drug
pursuant to a prescription;

3. The lawful distribution of drug samples by man-
ufacturers’ representatives or wholesale salespersons; es

4. The sale, purchase, or trade of blood and blood
components intended for transfusion- ; or

5. Intracompany sales.

ARC 3978A

PROFESSIONAL LICENSURE
DIVISION[645]

BOARD OF MORTUARY SCIENCE EXAMINERS
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in lowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on wriften request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 147.76,
the Board of Mortuary Science Examiners hereby amends
Chapter 101, "Board of Mortuary Science Examiners,"
Iowa Administrative Code.

The proposed amendments clarify educational require-
ments, add acceptance of national examination passing
scores for the embalming and funeral directing examina-
tion as allowed at Iowa Code section 156.13, clarify pass-
ing score for the practical examination, clarify application
fee, continuing education requirements and add intern reg-
istration to license denial.

Any interested person may make written comments on
the proposed amendments not later than June 15, 1993,
addressed to Carol Barnhill, Professional Licensure, De-
partment of Public Health, Lucas State Office Building,
Des Moines, Iowa 50319-0075.

The proposed amendments are intended to implement
Iowa Code chapters 147, 256 and 272C.

The following amendments are proposed:

ITEM 1. Amend 645—Chapter 101 by striking all ref-
erences to "258A" and inserting "272C" to reflect renum-
bering of the 1993 Iowa Code.

ITEM 2. Amend subrule 101.1(3), introductory para-
graph, as follows:

101.1(3) College educational requirements. An appli-
cant shall have completed two academic years of 36
weeks each or a minimum of 64 semester hours in a re-
gionally accredited college or university. These 64 semes-
ter hours shall not include any technical or vocational
courses. College credits required are as follows:

ITEM 3. Amend subrule 101.2(5) as follows:

Amend 101.2(5), introductory paragraph, as follows:

101.2(5) The embalming and funeral directing ex-
amination shall consist of three sections.
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Rescind 101.2(5), paragraphs "a" and "b," and insert
the following new paragraphs:

a. The board of mortuary science examiners shall ac-
cept a certificate of examination issued by the National
Conference of Funeral Service Examining Boards indicat-
ing a passing score for the written and oral sections of the
examination as prescribed at lowa Code sections 156.4(4)
and 156.13.

b. Applicants will be required to pass an examination
covering the mortuary science board rules and state laws
prior to being licensed in Iowa. A 75 percent score shall
be required for passing of this examination.

Amend paragraph 101.2(5)"c" as follows:

c. Practical examination, which shall consist of dem-
onstration and—operative of embalming technique, as
directed—Restoration restoration, cosmetic effect, light-
ing, casketing, and such other procedures as members of
the board of mortuary science examiners may feel neces-
sary. A 75 percent score will be required for passing of
the practical examination.

ITEM 4. Rescind subrules 101.2(6), 101.2(7), 101.2(8)
and 101.2(11).

ITEM 5. Rescind subrules 101.98(1) and 101.98(2) and
insert the following new language:

101.98(1) The application fee for a license to practice
mortuary science issued upon the basis of examination or
endorsement is $50.

ITEM 6. Amend subrule 101.102(4) as follows:

101.102(4) Except as may be allowed pursuant to rule
645—101.107(272C) no licensee shall receive credit ex-
ceeding 10 percent of the annual total biennium required
continuing education hours fef in the form of self-study,
including television viewing, video or sound-recorded
programs, or correspondence work, or by other similar
means as authorized by the board.

ITEM 7. Amend rule 645—101.205(272C) as follows:

645—101.205(272C) License and intern registration de-
nial. Any request for a hearing before the board concern-
ing the denial of a license or intern registration shall be
submitted by the applicant in writing to the board at the
address in rule 101.201(272C) by certified mail, return
receipt requested, within 30 days of the mailing of a no-
tice of denial of license or intern registration.

ARC 3989A

PROFESSIONAL LICENSURE
DIVISION[645]

BOARD OF OPTOMETRY EXAMINERS
Notice of Termination

Pursuant to the authority of Iowa Code section 147.76,
the Board of Optometry Examiners hereby terminates fur-
ther rule-making proceedings under the provisions of
Iowa Code section 17A.4(1)"b" for proposed rule making
relating to Chapter 180, "Board of Optometry Examin-
ers,” lowa Administrative Code. Notice of Intended Ac-
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tion was published in the Iowa Administrative Bulletin on
September 16, 1992, as ARC 3360A.

The Notice proposed to add a new rule,
645—180.9(154), which defined an ophthalmic or contact
lens prescription. A 70-day delay was placed on this rule
with the remainder of ARC 3360A being adopted by the
Board on December 9, 1992, and becoming effective Feb-
ruary 10, 1993.

The Board is terminating the rule making commenced
in ARC 3360A on 645—180.9(154) and will renotice the
rule to incorporate further changes and clarifications.

ARC 3982A
REAL ESTATE COMMISSION[193E]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 543B.9,
the Real Estate Commission gives Notice of Intended Ac-
tion to amend Chapter 3, "Prelicense Education and Con-
tinuing Education,” Jowa Administrative Code.

Amendments to Chapter 3 increase the salesperson pre-
license course from 30 to 60 hours and specify the content
of continuing education hours taken during the first re-
newal term.

A further amendment limits the number of continuing
education hours that accrue while a license is on inactive
status benefiting the licensee for reentry into the
profession.

Consideration will be given to all written comments re-
ceived by Roger L. Hansen, Executive Secretary, Iowa
Real Estate Commission, 1918 S.E. Hulsizer, Ankeny,
TIowa 50021, by June 15, 1993.

These amendments are intended to implement Iowa
Code sections 543B.15 and 543B.54.

The following amendments are proposed.

ITEM 1. Amend 193E—Chapter 3 by striking all ref-
erences to "117" and inserting "543B" to reflect renum-
bering of the 1993 Iowa Code.

ITEM 2. Amend 193E—3.2(543B), catchwords, as
follows:

193E—3.2(543B) Prelicense and postlicense education
requirements.

ITEM 3. Rescind subrule 3.2(1) and insert in lieu
thereof the following new subrule:

3.2(1) Beginning June 1, 1994, the required course of
study for the salesperson licensing examination shall con-
sist of at least 60 classroom hours of real estate principles
and practices to comply with the requirements of Iowa
Code section 543B.15. The curriculum shall include, but
not be limited to, the following subjects:
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Introduction to Real Estate

and Iowa License Law ..................... 12 hours
Ownership, Encumbrances, Legal

Descriptions, Transfer of Title

andClosing ...t 12 hours
Contracts, Agency and Antitrust ............. 12 hours
Valuation, Finance and

Real Estate Math .......................... 12 hours

Property Management/Leasing,
Fair Housing, Environmental Risks
and Health Issues ..................ccooiet 12 hours
Transition period. In accordance with lowa Code sec-
tion 543B.15, 30-hour prelicense course certificates issued
for courses completed prior to June 1, 1994, shall expire
one year from date of completion of the prelicense course
but in no event later than June 1, 1995.

ITEM 4. Rescind subrule 3.2(2) and insert in lieu
thereof the following new subrule:

3.2(2) Salespersons licensed on June 1, 1994, and
thereafter must complete 36 hours of commission-
approved classroom education to renew to active status by
December 31 of the third year of licensure. The follow-
ing courses satisfy the first license renewal continuing
education requirement:

Developing Professionalism and

Ethical Practices ...............c...coouuees 12 hours
Buying Practices ..............coiiiiiiinn... 12 hours
Listing Practices .................cooiinn... 12 hours

ITEM 5. Amend subrule 3.2(4) as follows:

3.2(4) Completion of prelicense education. Successful
completion of prelicense education includes full-time
classroom attendance throughout the course, and passage
of an examinatien examination(s) designed by the ap-
proved provider which is sufficiently comprehensive to
measure the student's knowledge of all aspects of the
eourse- course(s). Times allotted for supervised examina-
tions may be regarded as hours of instruction.

ITEM 6. Amend subrule 3.2(5) as follows:

3.2(5) Substitution of courses. Written requests for
substitution of the prelicense and continuing education
courses specified in subrule 3.2(1), 3.2(2) or 3.2(3) may
be granted if the applicant submits evidence of successful
completion of a course or courses which are substantially
similar to the courses specified in 3.2(1), 3.2(2) or 3.2(3).

ITEM 7. Amend subrule 3.3(5) as follows:

3.3(5) A license may be renewed without the required
continuing education, but it can only be renewed to an in-
active status. Prior to reactivating a license which has
been issued inactive due to failure to submit evidence of
continuing education, the licensee must submit evidence
that all deficient continuing education hours have been
completed. i

= The maximum
continuing education hours shall not exceed the prescribed
number of hours of one license renewal period and must
be completed during the three calendar years preceding
activation of the license.

ITEM 8. Amend subrule 3.3(9), introductory para-
graph, as follows:

3.3(9) Prelicense and postlicense courses as continuing
education.
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ITEM 9. Rescind paragraph 3.3(9)"a" and insert in lieu
thereof the following new paragraph:

a. Up to 24 hours of the salesperson prelicense and
postlicense courses specified in 3.2(1) and 3.2(2) may be
taken by salespersons and brokers as continuing educa-
tion. However, a newly licensed salesperson cannot use
credits from the salesperson prelicense course(s) to meet
the continuing education requirement of the first renewal
term.

ITEM 10. Amend paragraph 3.4(1)"e," introductory
paragraph, as follows:

e. It is conducted by individuals who have shown
proof of attendance at an instructor development work-
shop within 12 months preceding approval by the commis-
sion and met the instructor qualification criteria. Guest
speakers and individuals currently certified by a nationally
recognized organization that requires similar instructor
standards are exempt, with prior approval of the commis-
sion, from the following standards and the instructor de-
velopment workshop requirement. An applicant may be
approved as an instructor when it is determined that the
applicant evidences (1) the ability to teach and communi-
cate and (2) in-depth knowledge of the subject matter pro-
posing to teach.

ARC 3987A

REVENUE AND FINANCE
DEPARTMENT][701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of lowa Code sections 421.14
and 422.68(1), the Iowa Department of Revenue and Fi-
nance hereby gives Notice of Intended Action to amend
Chapter 17, "Exempt Sales," Iowa Administrative Code.

Two Department rules set out the names of certain or-
ganizations the purchases of which are exempt from Iowa
sales and use tax by virtue of the fact that those organiza-
tions are instrumentalities of the federal government.
Over the years, for a variety of reasons, the lists of orga-
nizations contained in those rules have become obsolete.
In some cases the name of an exempt organization has
changed; in others the exempt organization has gone out
of existence. Also, since the two rules have been written,
the Department has determined that several organizations
not now mentioned in the rules are instrumentalities of the
federal government. Finally, the federal government has
created, over the years, certain instrumentalities similar to
those now mentioned in the rules. Because of this, these
new instrumentalities are added to the rules and the names
of others deleted. A list of instrumentalities is revised by
alphabetizing it for easy reference.
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The proposed amendments will not necessitate addition-
al expenditures by political subdivisions or agencies and
entities which contract with political subdivisions.

The Department has determined that these proposed
amendments may have an impact on small business. The
Department has considered the factors listed in Iowa Code
section 17A.31(4). The Department will issue a regulato-
ry flexibility analysis as provided in Iowa Code sections
17A.31 to 17A.33 if a written request is filed by delivery
or by mailing postmarked no later than June 15, 1993, to
the Policy Section, Technical Services Division, Iowa De-
partment of Revenue and Finance, Hoover State Office
Building, P.O. Box 10457, Des Moines, Iowa 50306.
The request may be made by the Administrative Rules
Review Committee, the Governor, a political subdivision,
at least 25 persons who qualify as a small business under
Iowa Code sections 17A.31 to 17A.33, or an organization
of small businesses representing at least 25 persons which
is registered with this agency under Iowa Code sections
17A.31 to 17A.33.

Any interested person may make written suggestions or
comments on these proposed amendments on or before
June 25, 1993. Such written comments should be directed
to the Policy Section, Technical Services Division, Iowa
Department of Revenue and Finance, Hoover State Office
Building, P.O. Box 10457, Des Moines, Iowa 50306.

Persons who want to orally convey their views should
contact the Policy Section, Technical Services Division,
Iowa Department of Revenue and Finance, at
(515)281-4250 or at Department of Revenue and Finance
offices on the fourth floor of the Hoover State Office
Building.

Requests for a public hearing must be received by June
18, 1993.

These amendments are intended to implement Iowa
Code subsections 422.45(1) and 422.45(5).

The following amendments are proposed.

ITEM 1. Amend rule 701—17.5(422,423) as follows:

701—17.5(422,423) Sales to the American Red Cross,
the Coast Guard Auxiliary, Navy-Marine Corps Relief
Society, and U.S.O. Receipts from the sale of tangible
personal property or from rendering, furnishing, or pro-
viding taxable services to the American Red Cross, Coast
Guard Auxiliary, Navy-Marine Corps Relief Society, and
U.S.0. shall be exempt from sales tax.

Purchases made by the Red Cross, Coast Guard Auxii-
iary, Navy-Marine Corps Relief Society, or U.S.O. in-in-
terstate-commeree outside of lowa for use in Iowa shall be
exempt from use tax.

Department of Employment v. United States, 1966,
385 U.S. 355, 87 S.Ct. 464, 17L.Ed.2d 414.

This rule is intended to implement Iowa Code sections
422.45(1), 422.45(5), and 423.4(4).

ITEM 2. Amend rule 701—17.7 (422,423) as follows:

701—17.7(422,423) Sales to certain federal corpora-
tions. The department holds that the following are some
of the federal corporations immune from the imposition of
salii and use tax in connection with their purchases:

PP
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1. Central Bank for Cooperatives and Barks for
Cooperatives
Commodity Credit Corporation
Farm Credit Banks
Farmers Home Administration
Federal Credit Unions
Federal Crop Insurance Corporation
Federal Deposit Insurance Corporation
Federal Financing Bank
9. Federal Home Loan Banks
10. Federal Intermediate Credit Banks
11. Federal Land Banks and Federal Land Bank
Associations
12. Federal National Mortgage Association
13. Federal Reserve Bank
14. Federal Savings & Loan Insurance Corporation
15. Production Credit Association
16. Student Loan Marketing Association
17. Tennessee Valley Authority

N AWN

The federal statutes creating the above corporations
contain provisions substantially identical with section 26
of the Federal Farm Loan Act which has been construed
as barring the imposition of state and local sales taxes.

This rule is intended to implement Iowa Code sections
422.45(1), 422.45(5), and 423.4(4).

ARC 3986A

REVENUE AND FINANCE
DEPARTMENT[701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more ns may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections 421.14
and 422.68(1), the Jowa Department of Revenue and Fi-
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nance hereby gives Notice of Intended Action to amend
Chapter 43, "Assessments and Refunds,” and Chapter 46,
"Withholding,” Iowa Administrative Code.

Subrule 43.5(1) is amended to provide that an abate-
ment involving a change in filing status may be granted in
cases where the assessment was the result of a jeopardy
assessment or estimated assessment by personnel of the
Department of Revenue and Finance. It is thought that
the present rule which does not allow a change in filing
status in an abatement is not fair to taxpayers with a jeop-
ardy assessment or an estimated assessment, since the tax-
payers did not choose the filing status used in the
assessment.

Subrule 46.4(7) is amended to allow voluntary with-
holding of state income tax from payments of deferred
compensation, pensions, and annuities to nonresidents of
Iowa. It is thought that the current rule prohibiting state
income tax withholding from payments of deferred com-
pensation, pensions, and annuities was too restrictive.
This rule change applies only to those payers of deferred
compensation, pensions, and annuities that are willing to
withhold Iowa income tax from the payments, when the
recipients of the payments request that state income tax be
withheld.

The proposed amendments will not necessitate addition-
al expenditures by political subdivisions or agencies and
entities which contract with political subdivisions.

The Department has determined that these proposed
amendments may have an impact on small business. The
Department has considered the factors listed in Iowa Code
section 17A.31(4). The Department will issue a regulato-
ry flexibility analysis as provided in lIowa Code sections
17A.31 to 17A.33 if a written request is filed by delivery
or by mailing postmarked no later than June 15, 1993, to
the Policy Section, Technical Services Division, Iowa De-
partment of Revenue and Finance, Hoover State Office
Building, P.O. Box 10457, Des Moines, Iowa 50306.
The request may be made by the Administrative Rules
Review Committee, the Governor, a political subdivision,
at least 25 persons who qualify as a small business under
Towa Code sections 17A.31 to 17A.33, or an organization
of small businesses representing at least 25 persons which
is registered with this agency under Iowa Code sections
17A.31 to 17A.33.

Any interested person may make written suggestions or
comments on these proposed amendments on or before
June 25, 1993. Such written comments should be directed
to the Policy Section, Technical Services Division, Iowa
Department of Revenue and Finance, Hoover State Office
Building, P.O. Box 10457, Des Moines, Iowa 50306.

Persons who want to orally convey their views should
contact the Policy Section, Technical Services Division,
fIowa Department of Revenue and Finance, at
(515)281-4250 or at Department of Revenue and Finance
offices on the fourth floor of the Hoover State Office
Building.

Requests for a public hearing must be received by June
18, 1993.

These amendments are intended to implement Iowa
Code sections 422.8, 422.16 and 422.28.

The following amendments are proposed.

ITEM 1. Amend subrule 43.5(1) to read as follows:

43.5(1) Assessments qualifying for abatement. To be
subject to an abatement, an assessment must have been is-
sued that exceeded the amount due as provided by the
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Iowa Code and the administrative rules issued by the de-
partment interpreting the Iowa Code. If a taxpayer fails
to appeal an assessment that is based on the Iowa Code or
the department's administrative rules interpreting the Iowa
Code within the statutory period, then the taxpayer cannot
request an abatement of the assessment, or a portion
thereof, beyond the statutory time for appeal.

a. Examples of assessments where abatements may be
requested include but are not limited to the following:

(1) Inclusion of income not required to be reported by
the Jowa Code or administrative rule;

(2) Estimated or jeopardy assessments;

(3) Disallowance of a deduction,

(4) Disallowance of an exemption,

(5) Disallowance of a credit;

(6) Interest erroneously assessed,

b. Examples of assessments where abatement may not
be requested include but are not limited to the following:

(1) Change from one filing status to another filing sta-
tus which creates a lesser tax liability such as joint to
separate or separately on a combined return except in the
case of an estimated or jeopardy assessment where the fil-
ing status was selected by the department due to the tax-
payer's failure to file the return.

(2) Use of a method of accounting or method of re-
porting income not provided by the Iowa Code or depart-
ment administrative rules.

(3) Change from standard deduction to itemizing de-
ductions or from itemizing deductions to the standard de-
duction except in the case of an estimated or jeopardy
assessment where the deduction method was selected by
the department due to the taxpayer's failure to file the
return.

(4) Any other elections which the individual made on
the return as filed.

ITEM 2. Amend subrule 46.4(7) to read as follows:

46.4(7) Exemption from withholding of payments
made to nonresidents for deferred compensation, pen-
sions, and annuities. For tax years beginning on or after
January 1, 1992, state income tax withholding is not re-
quired prohibited from payments of deferred compensa-
tion, pensions, and annuities made to nonresidents of Iowa
which are attributable to personal services of the nonresi-
dents in Iowa. However, the payments are subject to
Iowa income tax except in situations where the deferred
compensation, pension, or annuity was earned from per-
sonal services in Iowa by Illinois residents during the pe-
riod where the Iowa-Illinois reciprocal agreement was
applicable.

Effective for payments of deferred compensation, pen-
sions and annuities made to nonresidents of Iowa on or af-
ter January 1, 1993, payers of these payments can elect to
withhold Iowa income tax from the payments if the payers
choose to withhold Iowa income tax and the recipients of
the payments request that Iowa income tax be withheld.
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NOTICE — USURY

In accordance with the provisions of Iowa Code section
535.2, subsection 3, paragraph "a," the Superintendent of
Banking has determined that the maximum lawful rate of
interest shall be:

November 1, 1990 — November 30, 1990 11.00%
December 1, 1990 — December 31, 1990 10.75%
January 1, 1991 — January 31, 1991 10.50%
February 1, 1991 — February 28, 1991 10.00%
March 1, 1991 — March 31, 1991 10.00%
April 1, 1991 — April 30, 1991 9.75%
May 1, 1991 — May 31, 1991 10.00%
June 1, 1991 — June 30, 1991 10.00%
July 1, 1991 — July 31, 1991 10.00%
August 1, 1991 — August 31, 1991 10.25%
September 1, 1991 — September 30, 1991 10.25%
October 1, 1991 — October 31, 1991 10.00%
November 1, 1991 — November 30, 1991 9.75%
December 1, 1991 — December 31, 1991 9.50%
January 1, 1992 — January 31, 1992 9.50%
February 1, 1992 — February 29, 1992 9.00%
March 1, 1992 — March 31, 1992 9.00%
April 1, 1992 — April 30, 1992 9.25%
May 1, 1992 — May 31, 1992 9.50%
June 1, 1992 — June 30, 1992 9.50%
July 1, 1992 — July 31, 1992 9.50%
August 1, 1992 — August 31, 1992 9.25%
September 1, 1992 — September 30, 1992 8.75%
October 1, 1992 — October 31, 1992 8.50%
November 1, 1992 — November 30, 1992 8.50%
December 1, 1992 — December 31, 1992 8.50%
January 1, 1993 — January 31, 1993 8.75%
February 1, 1993 — February 28, 1993 8.75%
March 1, 1993 — March 31, 1993 8.50%
April 1, 1993 — April 30, 1993 8.25%
May 1, 1993 — May 31, 1993 8.00%
June 1, 1993 — June 30, 1993 8.00%

ARC 4013A

UTILITIES DIVISION[199]
Amended Notice of Intended Action

Pursuant to Iowa Code sections 17A.4(1) and 476.2,
the Utilities Board (Board) gives notice that on April 28,
1993, the Board issued an order in Docket No.
RMU-92-15, In Re: Filing of Revised Revenue Require-

in 1 , "Order Renoticing Rule
Making," to consider the amendment of 199 IAC
7.2(11)"a."

Notice of Intended Action was published in the January
6, 1993, Iowa Administrative Bulletin as ARC 3678A.
After receiving oral and written comments from interested
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parties, the Board has decided to alter the language of the
paragraph as it was originally proposed. The Board will
notice this proposed language in order to receive further
comment. The changes were made in order to specify fil-
ing requirements for proposed settlements which produce
an agreed upon revenue requirement without agreement
on each revenue requirement issue. The Board does not
intend to exclude those types of settlements.

Pursuant to Iowa Code section 17A.4(1)"a" and "b,"
any person may file a written statement of position per-
taining to the proposed amendment. The statement must
be filed on or before June 15, 1993, by filing an original
and ten copies in a form substantially complying with 199
IAC 2.2(2). All communications shall clearly indicate the
author's name and address and should make specific ref-
erences to this docket. All communications shall be di-
rected to the Executive Secretary, Iowa Utilities Board,
Lucas State Office Building, Des Moines, Iowa 50319.

An oral presentation is scheduled on June 21, 1993, at
10 a.m. in the First Floor Hearing Room, Lucas State Of-
fice Building, Des Moines, Iowa, for the purpose of re-
ceiving comments. Pursuant to 199 IAC 3.7(17A,474),
all interested persons may participate in this proceeding.
Persons with disabilities requiring assistive services or de-
vices to observe or participate should contact the Utilities
Board at (515)281-5256 in advance of the scheduled date
to request that appropriate arrangements be made.

This amendment is intended to implement Iowa Code
sections 17A.4, 17A.7, 17A.10, 476.1, 476.2, and 476.8.

The following amendment is proposed.

Amend paragraph 7.2(11)"a" as follows:

a. Proposal of settlements. Two or more parties may
by written motion propose settlements for adoption by the
board. The motion shall contain a statement adequate to
advise the board and parties not expressly joining the pro-
posal of its scope and of the grounds on which adoption is
urged. Parties may propose a settlement for adoption by
the board (1) anytime after docketing and (2) within 30
days after the last day of hearing. In proposed settlements
which resolve all revenue requirement issues in a rate
case proceeding, parties to the settlement shall jointly file
the revenue requirement calculations reflecting the adjust-
ments proposed to be settled. In proposed settlements
which resolve some revenue requirement issues in a rate
case proceeding and retain some issues for litigation, each
party to the settlement who has previously filed a complete
revenue requirement calculation shall file its revenue re-
quirement calculation reflecting the adjustments proposed
to be settled and any remaining issues to be litigated. In
proposed settlements which produce an agreed upon
revenue requirement as a mutually acceptable outcome to
the proceeding without an agreement on each revenue re-
quirement issue, parties to the settlement shall jointly file
schedules reflecting the specific adjustments for which the
parties reached agreement. For those issues included in
the proposed settlement which were not specifically re-
solved, the schedules should identify the range between
the positions of the parties.
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ARC 3976A

EMERGENCY MANAGEMENT
DIVISION[605]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 29C.9,
the Emergency Management Division hereby creates a
new Chapter 8, "Criteria for Awards or Grants,” Iowa
Administrative Code.

These rules set forth the mechanism to administer fed-
eral grants soon to be awarded to the Division. The
grants will be utilized to fulfill emergency planning and
training requirements.

In compliance with Iowa Code section 17A.4(2), the
Division finds that notice and public participation are im-
practicable and contrary to public interest because the
rules will allow the drawdown of training and planning
funds in the most expedient manner possible.

The Division also finds, pursuant to Iowa Code section
17A.5(2)"b"(2), that the normal effective date of the rules
should be waived and the rules made effective May 7,
1993, after filing with the Administrative Rules Coordina-
tor. The Division finds that the rules confer a benefit by
allowing the use of federal money for emergency planning
and training.

These rules are also published herein under Notice of
Intended Action as ARC 3977A.

These rules became effective on May 7, 1993.

These rules are intended to implement Iowa Code sec-
tion 29C.13.

The following new chapter is adopted:

CHAPTER 8
CRITERIA FOR AWARDS OR GRANTS

605—8.1(29C,17A) Purpose. The division provides
funds to a variety of entities throughout the state for sup-
port of emergency management training and planning pro-
grams. The division considers that funds, unless
prohibited by appropriation language, the Iowa Code,
Iowa Administrative Code or federal regulations, are sub-
ject to competition. To ensure equal access and objective
evaluation of applicants for these funds, grant application
materials shall contain, at a minimum, specific content.
Competitive grant application packets shall contain the re-
view criteria to be used, including the number of points
allocated per required component.

605—8.2(29C,17A) Definitions. For the purpose of
these rules, the following definitions shall apply:

"Competitive grant” means the competitive grant appli-
cation process to determine the grant award for a project
period.

"Division” means the Iowa department of public de-
fense, emergency management division.

"Project” means the activities or program(s) funded by
the division.

"Project period"” means the period of time which the di-
vision intends to support the project without requiring the
recompetition for funds. The project period is specified
within the grant application period.

"Service delivery area” means the defined geographic
area for delivery of project services.

605—8.3(29C,17A)
rules are as follows:

Exceptions. Exceptions to these
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1. New funds that become available for new services.

2. Federal or private funding agency specified a sole
source.

3. An organization failed to meet conditions and per-
formance standards specified in the contract awards.

4. Mutual agreement among division and contract
organizations.

605—8.4(29C,17A) Requirements. The following shall
be included in all grant application materials made avail-
able by the division:

1. Funding source.

2. Project period.

3. Services to be delivered.

4. Service delivery area.

5. Funding purpose.

6. Funding restrictions.

7. Funding formula (if any).

8. Matching requirements (if any).
9. Reporting requirements.

10. Performance criteria.

11. Description of eligible applicants.

12. Need for letters of support or other materials (if
applicable).

13. Application due date.

14. Anticipated date of award.

15. Eligibility guidelines for those receiving the ser-
vice or product and the source of those guidelines, includ-
ing fees or sliding fee scales (if applicable).

16. Target population to be served (if applicable).

17. Appeal process in the event an application is
denied.

605—8.5(29C,17A) Review process (competitive appli-
cations only). The review process to be followed in de-
termining amount of funds to be approved for award of
contract shall be described in the application. The review
criteria and point allocation for each shall also be de-
scribed in the grant application material.

The competitive grant application review committee
shall be determined by the bureau chief, with oversight
from the administrator. The review committee members
shall allocate points per review criteria in conducting the
review.

In the event competitive applications for a service de-
livery area receive an equal number of points, a second
review shall be conducted by the administrator and the re-
spective bureau chief administering the program.

605—8.6(29C,17A) Opportunity for review and com-
ment. Program advisory committees or related task
forces of the program may be provided with an opportuni-
ty to review and comment on the criteria and point alloca-
tion prior to implementation. Exceptions may occur when
the funding source to the division has already included
such criteria and point allocation within the award or the
time frame allowed is insufficient for such review and
comment.

605—8.7(29C,17A) Public notice of available grants.
When making funds available through a competitive grant
application process, the division shall, at least 60 days
prior to the application due date, issue a public notice in
the Iowa Administrative Bulletin that identifies the avail-
ability of funds and how to request the application packet.
A written request for the packet shall serve as the letter of
intent. Services, delivery areas and eligible applicants
shall also be described in the public notice.
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EMERGENCY MANAGEMENT DIVISION[605](cont'd)

Exceptions to the 60-day public notice prior to the ap-
plication due date are:

1. The receipt of the official notice of award by the
division precludes a full 60-day notice in the Jowa Admin-
istrative Bulletin. The division shall nonetheless issue the
public notice in the Iowa Administrative Bulletin at the
earliest publication schedule.

2. In the event the publication date would not allow at
least 30 days for interested parties to request an applica-
tion packet and apply for funds, the program shall then (at
the earliest opportunity) directly notify current contractors
and other interested parties of the availability of funds
through press releases and other announcements.

These rules are intended to implement Iowa Code
chapters 17A and 29C.13.

[Filed Emergency 5/4/93, effective 5/7/93]
{Published 5/26/93]

EDITOR'S NOTE: For replacement pagés for IAC, see IAC
Supplement 5/26/93.

ARC 3980A

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARDI[193C]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 542B.6,
the Iowa Engineering and Land Surveying Examining
Board hereby adopts a new Chapter 6, "Sales of Goods
and Services," Iowa Administrative Code.

The new chapter implements provisions of lowa Code
section 68B.4 and establishes a procedure specifying the
method by which officials may obtain agency consent for
the sale of goods and services.

In compliance with Iowa Code section 17A.4(2), the
Board finds that notice and public participation are im-
practicable because it causes an undue hardship on profes-
sional board members to pursue their livelihood in the
same manner in which other engineers and land surveyors
are allowed to practice their profession.

The Board finds, pursuant to lIowa Code section
17A.5(2)"b"(2), that the normal effective date of the
chapter should be waived and the new chapter made effec-
tive upon filing with the Administrative Rules Coordinator
because it confers a benefit by allowing the Board to con-
tinue to serve the public.

This chapter is intended to implement Iowa Code sec-
tion 68B.4.

This chapter became effective May 4, 1993.

The following new chapter is adopted:

. CHAPTER 6
SALES OF GOODS AND SERVICES

193C—6.1(68B) Selling of goods or services by mem-
bers of the engineering and land surveying examining
board. The board members shall not sell, either directly
or indirectly, any goods or services to individuals, associ-
ations, or corporations that are subject to the regulatory
authority of the department of commerce except as autho-
rized by this rule.

IAB 5/26/93

6.1(1) Conditions of consent for members. Consent
shall be given by a majority of the members of the board.
Consent shall not be given to an official to sell goods or
services to an individual, association, or corporation regu-
lated by the department of commerce unless all of the fol-
lowing conditions are met:

a. The official requesting consent does not have au-
thority to determine whether consent should be given.

b. The official's duties or functions are not related to
the department's regulatory authority over the individual,
association or corporation to whom the goods and services
are being sold, or the selling of the good or service does
not affect the official's duties or functions.

c. The selling of the good or service does not include
acting as an advocate on behalf of the individual, associ-
ation, or corporation to the department of commerce.

d. The selling of the good or service does not result in
the official selling a good or service to the department on
behalf of the individual, association, or corporation.

6.1(2) Authorized sales.

a. A member of the engineering and land surveying
examining board may sell goods or services to any indi-
vidual, association, or corporation regulated by any divi-
sion within the department of commerce, other than the
board on which that official serves. This consent is
granted because the sale of such goods or services does
not affect the board member's duties or functions on the
board.

b. A member of the engineering and land surveying
examining board may sell goods or services to any indi-
vidual, association, or corporation regulated by the licens-
ing board of which that person is a member, if those
goods or services are routinely provided to the public as
part of that person's regular professional practice. This
consent is granted because the sale of such goods or ser-
vices does not affect the board member's duties or func-
tions on the board. In the event a complaint is filed with
the licensing board concerning the services provided by
the board member to a member of the public, that board
member is otherwise prohibited by law from participating
in any discussion or decision by the licensing board in that
case.

c¢. Individual application and approval are not required
for the sales authorized by this rule unless there are
unique facts surrounding a particular sale which would
cause the sale to affect the seller's duties or functions,
would give the buyer an advantage in dealing with the
board, or would otherwise present a conflict of interest.

6.1(3) Application for consent. Prior to selling a good
or service to an individual, association, or corporation
subject to the regulatory authority of the department of
commerce, an official must obtain prior written consent
unless the sale is specifically allowed in subrule 6.1(2).
The request for consent must be in writing signed by the
official requesting consent. The application must provide
a clear statement of all relevant facts concerning the sale.
The application should identify the parties to the sale and
the amount of compensation. The application should also
explain why the sale should be allowed.

6.1(4) Limitation of consent. Consent shall be in writ-
ing and shall be valid only for the activities and the time
period specifically described in the consent. Consent can
be revoked at any time by a majority vote of the members
of the board upon written notice to the board. A consent
provided under these rules does not constitute authoriza-
tion for any activity which is a conflict of interest under
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ENGINEERING AND LAND SURVEYING EXAMINING BOARD{193C](cont'd)

common law or which would violate any other statute or
rule. It is the responsibility of the official requesting con-
sent to ensure compliance with all other applicable laws
and rules.

This rule is intended to implement Iowa Code section
68B.4.

[Filed Emergency 5/4/93, effective 5/4/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3972A

PERSONNEL DEPARTMENT/[581]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 19A.9,
the Iowa Department of Personnel hereby amends Chapter
11, "Separations, Disciplinary Actions and Reduction in
Force," Iowa Administrative Code.

The purpose of this amendment is to modify language
deemed ultra vires by the Iowa Attorney General. The
amendment was to have become effective on May 19,
1993, but the Attorney General's opinion received on
April 8, 1993, has prompted the Department to amend the
language prior to the amendment's implementation.

In compliance with lowa Code section 17A.4(2), the
Department finds that notice and public participation are
unnecessary because the amendment restores a benefit.

The Department also finds, pursuant to Iowa Code sec-
tion 17A.5(2)"b"(2), that the normal effective date of the
amendment should be waived and this amendment should
be made effective on April 30, 1993.

This amendment is intended to implement Iowa Code
section 19A.9.

The following amendment is adopted.

Amend subrule 11.1(3), paragraph "h," as follows:

h. Employees who participate in this program are not
eligible to accept any further employment with the state of
Iowa;—eith na—fide d

ThlS pl‘Ohlbl-
tion does not apply to a program participant who is later
elected to public office.

[Filed Emergency 4/30/93, effective 4/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.
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ARC 4000A

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT]21]

Adopted and Filed

Pursuant to the authority of Iowa Code subsections
159.5(11), 159.6(2), and 163.1(1), the Iowa Department
of Agriculture and Land Stewardship hereby amends the
Disease Control at Fairs and Exhibits segment of Chapter
64, "Infectious and Contagious Diseases," Iowa Adminis-
trative Code.

The purpose of the amendment is to waive the negative
testing requirements for goats from class "free" states
(brucellosis and tuberculosis) for exhibition, and to extend
the time of eligibility for exhibition on a negative test
from 75 days to 90 days.

The only change to the amendment published as Notice
of Intended Action ARC 3808A in the Iowa Administra-
tive Bulletin March 3, 1993, is to change the time from
75 to 90 days for a negative test recognition.

This change was requested by oral comment at the pub-
lic hearing held March 23, 1993.

This amendment is intended to implement Iowa Code
subsections 163.1(1) and 163.1(3).

This amendment will become effective June 30, 1993.

The following amendment is adopted.

Amend subrule 64.34(3) as follows:

64.34(3) Sheep and goats. All sheep must be indi-
vidually identified and a record of the identification noted
on the health certificate. Any evidence of footrot, sore
mouth or any other contagious disease will eliminate the
animal from the show.

Goats must be from a state certified brucellosis-free
herd, or from a class "free" state (brucellosis), or have a
record of a negative brucellosis test performed within
seventy-five 90 days of the exhibition. In addition, they
must originate from a herd having a negative tuberculosis
test within the last 12 months, or from a class "free” state
(TB); or have a record of a negative tuberculosis test per-
formed within 75 90 days of exhibition.

[Filed 5/7/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3979A

HUMAN SERVICES
DEPARTMENT|[441]

Adopted and Filed

Pursuant to the authority of ITowa Code section 225C.6,
the Department of Human Services hereby amends Chap-
ter 39, "Mental Health, Mental Retardation and Develop-
mental Disabilities Special Services Fund,"” appearing in
the Jowa Administrative Code.
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The Mental Health and Mental Retardation Commis-
sion adopted these amendments May 4, 1993. Notice of
Intended Action regarding these amendments was pub-
lished in the Jowa Administrative Bulletin on March 3,
1993, as ARC 3804A.

These amendments:

1. Update definitions and terminology to ensure con-
sistency with program implementation and terminology
used in the field.

2. Revise policy on waiting lists for supplemental per
diems to provide that if persons who have been actively
participating in the program must be moved to the waiting
list due to insufficient funds, they shall be moved from the
waiting list in the reverse chronological order of their ap-
proval and placement into the program. These persons
shall enter at the top of the waiting list and will be consid-
ered to reenter the program before others on the waiting
list who may be there due to outplacement or aversion.

3. Add weighting criteria for state grants.

4. Require endorsement of grant proposals from Plan-
ning Councils, which replaced Coordinating Boards.

5. Establish the process for determining the distribu-
tion of state funds to meet the matching fund requirements
of the federal Stewart B. McKinney program and for de-
termining state agency endorsement of applicants’' pro-
posed projects to develop living arrangements for
homeless persons with mental illness.

6. Eliminate a sunset provision for the rules which
was previously overlooked.

Changes from the Notice are as follows:

Rules 441—39.22(225C) and 441—39.29(225C) were
revised to make these changes more consistent with new
federal rules that were published in the Federal Register
on March 15, 1993. The federal rule changes alter the
previous role that states had to take in the application for
and implementation of some McKinney Act funded pro-
grams. Until this year, a state agency was the only eligi-
ble applicant for certain programs funded by the
McKinney Act. The 1993 federal changes now allow oth-
er entities, in addition to state agencies, to apply for fed-
eral funds. These changes are intended to make the Towa
program more flexible. No negative impact on local pro-
viders nor on persons who might be served by these pro-
grams is anticipated.

These amendments are intended to implement Iowa
Code chapter 225C.

These amendments shall become effective July 1,
1993.

The following amendments are adopted.

ITEM 1. Amend rule 441—39.1(225C), definitions of
"Contract,"” "Department,” "Provider,” and "Recipient of
supplemental per diems," as follows:

"Contract” means the two-party or three-party binding
agreement regarding the residential and other services to
be provided to persons in order to access the supplemental
per diems.

"Department” means the Iowa department of human
services, which is a party to the two-way or three-way
contractual agreement to provide community-based resi-
dential services to eligible persons.

"Provider” means a community-based residential care
facility, as defined in rules of the department of inspec-
tions and appeals rales 481—Chapter 63, or other li-
censed, certified, or approved community living
arrangement, which is a party to the two-way or three-



1AB 5/26/93
HUMAN SERVICES DEPARTMENT[441](cont'd)

way contractual agreement to provide community-based
residential services to eligible persons.

"Recipient of supplemental per diems" means a county
or a provider which will receive a supplemental per diem
by contracting with the department. Supplemental per
diems shall be requested on behalf of persons approved by
the department.

ITEM 2. Amend rule 441—39.2(225C) as follows:

441—39.2(225C) Availability of funds. The department
shall administer the funds for eligible recipients during
any year in which funds are available for supplemental
per diems. The amount allocated to each recipient shall
be contingent upon the funds available. The department
shall provide supplemental per diems for the maximum
number of persons that may be served with the state fiscal
year 4991 appropriation. However, the department re-
serves the right to provide less than the amount of the
funds appropriated if there are an insufficient number of
acceptable requests submitted to adequately achieve the
purposes of the special services fund. Supplemental per
diems shall only be available on behalf of eligible persons
that are outplaced or averted from a state hospital-school
placement after these rules take effect, August 8, 1990.

ITEM 3. Amend rule 39.3(225C) as follows:

Amend subrule 39.3(1), paragraph "e," as follows:

c. Geographic distribution using department distriets
regions as the geographic unit. Persons in districts re-
gions with the highest level of need shall be considered
before others.

Amend subrule 39.3(2) as follows:

39.3(2) Waiting list. If the number of persons identi-
fied for outplacement or aversion is greater than the num-
ber of persons that can be served within the limitations set
forth by the appropriation, a waiting list shall be devel-
oped and maintained by the division. Persons to be
averted shall not be removed from the waiting list until afl
persons identified for outplacement have been removed
from the waiting list. If persons who have been actively
utilizing the program must be moved to the waiting list
due to insufficient funds to complete a full fiscal year's
contract, they shall be moved from the supplemental per
diem program payment list in the reverse chronological
order of their approval and placement into the supplemen-
tal per diem program (e.g., the last person on whose be-
half a contract was approved shall be the first to be moved
to the waiting list). These persons shall enter at the top of
the waiting list and will be considered to reenter the sup-
plemental per diem program before others on the waiting
list who may be there due to outplacement or aversion.

ITEM 4. Amend subrule 39.6(1) as follows:

39.6(1) Request to utilize a larger facility. Prior to
developing the three-way appropriate contract, a written
request to utilize a larger facility must be submitted to the
administrator. This request must contain all the reasons
that selection of a smaller facility is not possible.

ITEM 5. Amend rule 441—39.10(225C) as follows:

441—39.10(225C) Method of payment. The county, on
a monthly basis, shall submit a claim voucher to the bu-
reau of finance of the department to request payment of
the supplemental per diem for residential services as set
forth in the contractual agreement. The voucher shall
cover the time period of the preceding month or fraction
of the month in which the terms of the contract were met.
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All original vouchers, invoices, or claims shall be sub-
mitted 30 days from the date of service. Valid claims
submitted within the time limit specified but rejected due
to an error shall be resubmitted. If final payment is not
made within 60 days of the end of the state fiscal year
1991 during which services were provided, the claim shall
be submitted to the state appeal board for payment.

ITEM 6. Amend rule 441—39.21(225C) by adding the
following new introductory paragraph:

441—39.21(225C) Definitions. @ When funds appro-
priated for construction and start-up costs are used to
match federal Stewart B. McKinney Homeless Assistance
Act funds, federal definitions shall supersede definitions
set forth in this rule.

Further amend rule 441—39.21(225C) by adding the
following new definition in alphabetical order:

"Planning council” refers to the county or multicounty
mental illness, mental retardation, developmental disabili-
ties, and brain injury (MI/MR/DD/BI) planning council
established by a county board or boards of supervisors to
develop a plan for services for persons with
MI/MR/DD/BI in the planning council area.

ITEM 7. Amend rule 441—39.22(225C) as follows:

441—39.22(225C) Distribution of funds. During any
state fiscal year for which funds are appropriated, the de-
partment may use the funds to match federal Stewart B.
McKinney Homeless Assistance Act funds. This Act au-
thorizes funds to develop housing and support services for
homeless persons with mental illness. This program shall
be administered in accordance with federal regulations at
Title 24, Part 578, as amended to March 15, 1993. The
process to determine the distribution of state funds to meet
the matching fund requirements of the Stewart B. McKin-
ney program is described in rule 441—39.29(225C). If the
appropriated state funds are not used to match these feder-
al dollars, the commission shall award state grants from
the special services fund for the purposes of construction
and start-up of community living arrangements for adults
who are homeless and have a mental illness. The depart-
ment shall administer the funds to eligible recipients dur-
ing any year in which funds are available for censtruction
and-start-up the purposes of this program. The amount al-
located to each recipient shall be contingent upon the
funds available. The department reserves the right to pro-
vide less than the amount of the funds appropriated if
there are is an insufficient number of acceptable grant
proposals submitted to adequately achieve the purposes of
the special services fund.

ITEM 8. Amend rule 441—39.23(225C) as follows:
Amend the catchwords and add an introductory para-
graph to the rule as follows:

441—39.23(225C) Grant State grant application
process. This rule describes the process to disburse dol-
lars that are not used to match the federal Stewart B.
McKinney Homeless Assistance Act funds.

Amend subrule 39.23(4), catchwords, and paragraphs
"b," "g," and "h," as follows:

39.23(4) Grant State grant proposal.

b. Eight Nine additional copies of the completed
application.

g. A letter of endorsement from the planning council
. health,—mental’retardation hd—developmen

disabilities-coordinating-beard-in the county or counties in
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which the project will occur. This letter shall nominate
the project for construction and start-up funding. For a
statewide project, a letter is required only from the plan-
ning council of the county of the applicant agency.

h. TFhree Six letters of support from agencies or indi-
viduals stating familiarity with the proposed project and
substantiating the experience of the applicant to conduct
the proposed project. These letters should be authored by
a diverse group including professional or service provider
organizations, local government and housing officials, ad-
vocates for the population group, and service consumers
and their family members. A minimum of one letter each
must be from: individuals or organizations that represent
Iowa consumers of mental health services and individuals
or organizations that represent family members of persons
with mental illness.

Further amend subrule 39.23(4) by adding the follow-
ing new paragraph "o":

o. A written letter of project support from the local
homeless coordinating board if the geographical area in
which the project will occur has one of these boards
established.

Amend subrule 39.23(5), introductory paragraph, as
follows:

39.23(5) Project review. All proposals meeting the
minimum criteria above will be evaluated by members of
the review committee established by the administrator.
The review committee will comprise, in addition to the
commission itself, staff of the division, and others from
the public and private sectors. The review committee
shall make recommendations of approval or disapproval to
the full commission. The review criteria and the
weighted value of each section of the application are con-
tained in the application package, Form 470-2773, as indi-
cated in subrule 39.23(4). The commission shall award
all grants. The following faetess sections of the applica-
tion and their weighted values will be considered in se-
lecting proposals for funding:

Further amend subrule 39.23(5) by rescinding para-
graphs "a" to "i" and inserting the following new lan-
guage in lieu thereof:

a. Introduction (6 points) — describing the experience,
expertise, and community linkages of the applicant.

b. Problem statement (9 points) — describing the need
for the project.

c. Project goals and objectives (9 points) — measur-
ability and indicators of anticipated outcomes and their
relationship to the identified needs. _

d. Methods (24 points) — describing the project design
and the ways in which the project will be implemented.

€. Evaluation (3 points) — the plan to determine the
degree to which goals and objectives were achieved and
project methods were followed to achieve them.

f. Budget (12 points).

ITEM 9. Rescind rule 441—39.29(225C) and insert the
following new language in lieu thereof:

441—39.29(225C) Stewart B. McKinney application
process. This rule describes the process to determine
state endorsement of applications and the distribution of
dollars which may be used to match the federal Stewart
B. McKinney Homeless Assistance Act funds.

39.29(1) Applicants for the Stewart B. McKinney
funds. The applicants for the Stewart B. McKinney
Homeless Assistance Act funds include states, Indian
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tribes, metropolitan cities, public housing agencies, coun-
ties, governmental agencies, private nonprofit organiza-
tions, or community mental health organizations that are
public nonprofit organizations. The United States Depart-
ment of Housing and Urban Development (HUD) defines
the requirements of all applications. In order to ensure
that applicants that wish to use state funds to meet appli-
cation match requirements meet the HUD and state crite-
ria, the division and the commission shall screen all
applications before endorsing them. Federal regulations
and other state criteria pertaining to Stewart B. McKinney
programs shall be the bases for the state's screening
process.

39.29(2) Public notice of funding. The publication of
the HUD Notice of Funding Availability in the Federal
Register shall constitute official public notice. The de-
partment shall develop the time frames for submitting pro-
posed applications to the division to be screened using the
time frames annually determined by HUD. Interested ap-
plicants shall contact the division to express their in-
tentions to apply and use the state funds to meet match
requirements.

39.29(3) Screening process. The department shall de-
termine to what extent an applicant is able to meet the
federal and state program requirements to help determine
whether or not it will endorse an applicant and allow state
funds to be used to meet match requirements. The de-
partment, through the division, will work with eligible ap-
plicants that have an interest in a federal program by
providing technical assistance regarding the program
guidelines, federal and state requirements, application
procedures, and related matters. The general scope of the
Stewart B. McKinney programs is to develop innovative
approaches for providing supportive housing, especially to
deinstitutionalized homeless individuals, homeless families
with children, and homeless individuals with mental dis-
abilities. A central purpose of the program and the in-
tended focus of the department is to provide supportive
housing for deinstitutionalized homeless individuals and
other homeless individuals with mental illness. Applicants
shall submit their project information to the administrator
of the division per established time frames in order to be
screened and considered for support by the department.
The division will consider applications only if it is deter-
mined that federal time frames and state funds availability
are compatible and the time frames are conducive to allow
ample review time by the division. Applications will be
screened to determine if they meet HUD and department
criteria and whether or not the department will endorse an
application and allow state funds to be used as match

funding.
39.29(4) Screening criteria based on federal regu-
lations. The federal application and program require-

ments that are published annually in the Federal Register
and other relevant documents shall be used to define these
criteria. = The weighting process used by the federal
government shall be used by the department for screening
purposes. These federal application and program require-
ments may include, but are not limited to:

Applicant capacity to run a successful project.
Innovative quality of project.

Need for housing in the areas to be served.
Coordination with other programs.

Targeting to persons on streets or in shelters.
Cost-effectiveness.

e o
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g. Project design quality.

Consideration will only be given to applicants and proj-
ects that meet all of the HUD requirements. In addition
to the federal requirements, state requirements as set forth
in subrule 39.29(5) will be used to screen applications.

39.29(5) State requirements. All applicants must sub-
mit the following to be eligible. Failure to do so will
eliminate an application from consideration.

a. A written letter of endorsement by the planning
council of the county(ies) in which the proposed project
will occur. This letter shall nominate the applicant and
project for consideration by the department.

b. A written letter of support and endorsement by the
applicant’s governing body.

c. Written documentation that the project is designed
for homeless persons with chronic mental illness per the
definitions established by HUD and the state of Iowa as
set forth in rule 441—39.21(225C).

d. A written letter of project support from the local
homeless coordinating board if the geographical area in
which the project will occur has one of these boards
established.

e. A minimum of six letters of support from agencies
or individuals stating familiarity with the proposed project
and substantiating the experience of the applicant to con-
duct the proposed project. These letters should be au-
thored by a diverse group including professional or
service provider organizations, local government and
housing officials, advocates for the population group, and
service consumers and their family members. A mini-
mum of one letter each must be from: individuals or orga-
nizations that represent Iowa consumers of mental health
services and individuals or organizations that represent
family members of persons with mental illness.

f. Written endorsement by the regional and local de-
partment offices. These endorsements shall substantiate
the needs described in the project and support the appli-
cant and project.

g. Written letters of commitment from all sources of
matching funds, whether in-kind or cash.

h. Written letters of commitment from all sources of
funds related to the project that will be used to provide
ongoing supportive services' or operations' funding.

i. Certification of Applicant and Assurances, Form
470-3000.

39.29(6) Screening review committee. The depart-
ment shall decide whether or not to endorse an application
based on the recommendations of a review committee to
be established by the administrator. The composition of
this committee may include: the commission, housing and
other state agencies, service providers, advocates for per-
sons with mental illness or for persons who are homeless,
and service consumers. The conflict of interest rules de-
fined in rule 441—39.27(225C) shall apply to the review
committee. The criteria noted in subrules 39.29(4) and
39.29(5) shall be used as the basis for the review commit-
tee's recommendations to the department. Review com-

mittee recommendations shall include the ranking of all

eligible applications based on the amount of the points re-
ceived for meeting the federal requirements and on the
extent to which local projects satisfy the state require-
ments. This ranking will be used to determine which of
the applications will be endorsed by the department and
how the state-appropriated funds are distributed. The de-
partment may, at its discretion, accept or deny applica-
tions on the basis of the above guidelines and the review
committee's recommendations.
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39.29(7) Using state-appropriated funds to meet the
federal matching fund requirements. Stewart B. McKin-
ney and HUD programs require matching funds. Appli-
cants endorsed by the department may use the
state-appropriated funds to meet an eligible application’s
matching fund requirements per the following:

a. Applicants will provide from other eligible funding
sources a minimum of 30 percent of a project's matching
fund requirements. The state-appropriated funds may be
used to meet the balance of a project's matching fund
requirements.

b. No single project may utilize more than 50 percent
of the amount appropriated in any state fiscal year.

c. If applicants’ requests to use the state-appropriated
matching funds exceed the amount appropriated, funds
will be distributed based on the above percentages using
the rankings described in 39.29(6) until all of the funds
are obligated.

39.29(8) Allowed expenditures. Generally allowed
expenditures of the federal funds (subject to change based
on amendments to federal regulations) are as follows:

a. Acquisition of land or structure (subject to meeting
matching fund requirements).

b. Rehabilitation of structures (subject to meeting
matching fund requirements).

¢. New construction if cost-effectiveness is demon-
strated (subject to meeting matching fund requirements).

d. A portion of operating costs.

e. A portion of supportive services costs.

f. Rental assistance.

39.29(9) Notification. The department shall send noti-
fication of whether or not a project receives state endorse-
ment and whether state-appropriated funds may be used
by the applicant to meet matching fund requirements to
each applicant within 20 working days of the deadline
date for submission of proposed applications to the divi-
sion administrator. The notification shall include the rea-
son for the decision and applicant's appeal rights.

39.29(10) Appeals. Applicants dissatisfied with the
department's decision may file an appeal with the direc-
tor. A letter of appeal must be submitted within ten
working days of the date of the notice of decision and
must include a request for the director to review the deci-
sion and the reasons for dissatisfaction. Within ten work-
ing days of the receipt of the appeal the director will
review both the appeal request and evidence provided by
the administrator and will issue a final decision.

ITEM 10. Amend the implementation clause following
rule 441--39.29(225C) as follows:

These rules are intended to implement Iowa Code
chapter 225C and1991-lewa-Acts;-House-FEile479—sec-
on 125 sl rons2 and 3

B

[Filed 5/6/93, effective 7/1/93]
{Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.
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INSURANCE DIVISION[191]
Adopted and Filed

Pursuant to the authority of Iowa Code section
502.607(1), the Iowa Division of Insurance amends Chap-
ter 50, "Regulation of Securities Offerings and Those
Who Engage in the Securities Business," Iowa Adminis-
trative Code.

The amendments relate to the books and records a
broker-dealer is required to maintain relating to its
business.

Notice of Intended Action was published in the March
17, 1993, Iowa Administrative Bulletin as ARC 3834A.
No comments were received. No changes have been
made to the proposed amendments.

Subrule 50.3(1) is amended to make it gender-neutral.

Subparagraph 50.3(1)"d"(7) is amended to require
broker-dealers to maintain a ledger or other record re-
flecting all repurchase and reverse repurchase agree-
ments. Paragraph 50.3(1)"e" is amended to require
broker-dealers to maintain a record of the clearance date
for each "long" or "short" position for all repurchase and
reverse repurchase agreements. Paragraph 50.3(1)"h" is
amended to require broker-dealers to maintain copies of
all confirmations of purchases and sales of repurchase and
reverse repurchase agreements. These three amendments
relating to repurchase agreements adopt requirements al-
ready imposed on broker-dealers by the Securities and Ex-
change Commission (SEC).

Subparagraph 50.3(1)"1"(8) is amended to conform to
Iowa Code section 502. 304(1)" " which relates to records
a broker-dealer must maintain on the criminal convictions
entered against any of its employees. Iowa Code section
502.304(1)"c" was recently amended and this amendment
incorporates that change.

Subparagraph 50.3(1)"1"(9) is amended to simplify a
record-keeping requirement relating to alias names used
by a broker-dealer's registered representatives.

Subrule 50.3(1) is amended to incorporate SEC rules
relating to record-keeping requirements for broker-dealers
who transact business in penny stocks.

These amendments were adopted by the Commissioner
of Insurance on April 21, 1993.
19;I‘hese amendments will become effective on June 30,

3.

The amendments are intended to implement Iowa Code
section 502.303.

The following amendments are adopted.

ITEM 1. Amend subrule 50.3(1), introductory para-
graph, as follows:

50.3(1) Every broker-dealer who transacts business in
this state shall make and keep current the following books
and records relating to his its business:

ITEM 2. Amend subrule 50.3(1), paragraph "d," by
adding a new subparagraph (7) as follows:
(7) Repurchase and reverse repurchase agreements;

ITEM 3.
follows:
e. A securities record or ledger reflecting separately
for each security as of the clearance dates all "long"
"short" positions (including securities in safekeeping and
Securities that are the subjects of repurchase or reverse

Amend subrule 50.3(1), paragraph "e,"
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repurchase agreements) carried by such broker-dealer for
its account or for the account of its customers or partners
and showing the location of all securities long and the off-
setting position to all securities short, including long secu-
rity count differences and short security count differences
classified by the date of the physical count and verifica-
tion in which they were discovered, and in all cases the
name or designation of the account in which each position
is carried;

ITEM 4.
follows:

h. Copies of confirmations of all purchases and sales
of securities, including all repurchase and reverse repur-
chase agreements, and copies of notices of all other debits
and credits for securities, cash and other items for the ac-
count of customers and partners of such broker-dealer;

ITEM 5. Amend subrule 50.3(1), paragraph "l," sub-
paragraph (8), as follows:

(8) A record of any convictions for any feleny-orany
misdemeanor;—exeept-miner—traffie—offenses; involving a
security or any aspect of the securities business, or any
felony;

ITEM 6. Amend subrule 50.3(1), paragraph "1," sub-
paragraph (9) as follows:

(9) A record of any other name or names by which
such person has been known or has used; provided, how-
ever, that if such associated person has been registered as
a registered representative of such broker-dealer with, or
his such person's employment has been approved by, the
National Association of Securities Dealers, Inc., or the
American Stock Exchange, the Midwest Stock Exchange,
the New York Stock Exchange, ef the Pacific Coast Stock
Exchange, the Boston Stock Exchange, or the
Philadelphia-Baltimore Stock Exchange, then retention of
a full, correct and complete copy of any and all applica-
tions for such registration or approval shall be deemed to
satisfy the requirements of this subparagraph.

Amend subrule 50.3(1), paragraph "h," as

ITEM 7. Amend subrute 50.3(1) by adding a new para-
graph "n" as follows:

n. All records necessary to demonstrate compliance
with the disclosure requirements of Securities and Ex-
change Commission (SEC) rules 15g-1 through 15g-6
adopted pursuant to the requirements of the Securities En-
forcement Remedies and Penny Stock Reform Act of
1990 (Penny Stock Act) and codified at 17 CFR
240.15g-1 through 17 CFR 240.15g-6. The definition of
"Penny Stock" as contained in SEC rule 3a51-1 and codi-
fied at 17 CFR 240.3a51-1 is adopted by reference. A
copy of these SEC rules is available to the public during
regular business hours at the offices of the Securities Bu-
reau in the Lucas State Office Building, Des Moines,
Iowa.

[Filed 4/30/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.
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Adopted and Filed

Pursuant to the authority of Iowa Code sections 92.21
and 17A.3(1), the Labor Commissioner hereby amends
Chapter 32, "Child Labor,"” Iowa Administrative Code.

These amendments relate modifications to the prohib-
ited occupations for workers under the age of 18. The
amendments make clarifications to the current rules and
bring the Iowa interpretations in line with federal inter-
pretations and reduce misunderstandings by employers.
Persons under the age of 18 are no longer permitted to
drive school buses. Certain recycling equipment for pa-
per products which have been introduced present hazards
for minors. Meat slicers in a variety of locations are pro-
hibited for use by minors.

Notice of Intended Action was published in the Jowa
Administrative Bulletin on March 3, 1993, as ARC
3791A.

A public hearing was scheduled for March 25, 1993.
No comments were received. These amendments are
identical to the Notice.

The Commissioner adopts these amendments to become
effective on June 30, 1993.

These amendments are intended to implement Iowa
Code section 92.8.

The following amendments are adopted.

ITEM 1. Amend subrule 32.8(1) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(1).

ITEM 2. Amend subrule 32.8(2), paragraph "a," as
follows:

a. The following are-exeeptiens exemption is for oc-
cupations of motor vehicle driver and helper:

(1) Incidental and occasional driving where the opera-
tion of automobiles or trucks does not exceed 6,000
pounds gross vehicle weight if the driving is restricted to
daylight hours; the operation is only occasional and inci-
dental to the child's employment; the child holds a state
license valid for the type of driving involved in the job
which is to be performed and has completed a state ap-
proved driver education course; the vehicle is equipped
with a seat belt or similar device for the driver and for
each helper; and the employer has instructed each child
that the belts or other devices must be used. This exemp-
tion shall not be applicable to any occupation of a motor
vehicle driver which involves the towing of vehicles.

&)—The-driving-of a-school-bus-

Further amend subrule 32.8(2) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(2).

ITEM 3. Amend subrule 32.8(3) by adding at the end
thereof’:

This subrule is intended to implement Iowa Code sec-
tion 92.8(3).

ITEM 4. Amend subrule 32.8(4) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(4).
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ITEl;I 5. Amend subrule 32.8(5) by adding at the end
ereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(5).

ITEM 6. Amend subrule 32.8(6) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(6).

ITEM 7. Amend subrule 32.8(7) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(7).

ITEM 8. Amend subrule 32.8(8) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(8).

ITEM 9. Amend subrule 32.8(9), paragraph "d," in-
troductory paragraph, as follows:

d. All occupations involved in the operation or feeding
of the following power-driven meat-processing machines,
including the occupations of setting-up, adjusting, repair-
ing, oiling, or cleaning the machines regardless of the
product being processed by these machines (including, for
example, the slicing in a retail delicatessen of meat, poul-
try, seafood, bread, vegetables, or cheese, etc.):

Further amend subrule 32.8(9) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(9).

ITEM 10. Amend subrule 32.8(10) by adding at the end
thereof’:

This subrule is intended to implement Iowa Code sec-
tion 92.8(10).

ITEM 11. Amend subrule 32.8(11), definition of
"Paper-products machine, " as follows:

"Paper-products machine” means power-driven ma-
chines used in the: ]

1. The remanufacture or conversion of paper or pulp
into a finished product, including the preparation of mate-
rials for recycling.

2. The preparation of materials for disposal. The
term is—understood—to—apply applies to the machines
whether they are used in establishments that manufacture
converted paper or pulp products, or in any other type of
manufacturing or nonmanufacturing establishments.

ITEM 12. Amend subrule 32.8(12) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(12).

ITEM 13. Amend subrule 32.8(14) by adding at the end
thereof:
This subrule is intended to implement Jowa Code sec-

.tion 92.8(14).

ITEM 14. Amend subrule 32.8(15) by adding at the end
thereof:

This subrule is intended to implement Iowa Code sec-
tion 92.8(15).

ITEM 15. Amend subrule 32.8(16) by adding at the end
thereof:



2352
LABOR SERVICES DIVISION[347](cont'd)

This subrule is intended to implement Iowa Code sec-
tion 92.8(16).

ITEM 16. Amend subrule 32.8(21) by adding at the end
thereof:

This subrule is intended to implement lowa Code sec-
tion 92.8(21).

ITEM 17. Delete the implementation clause at the end
of rule 347—32.8(92) and insert in lieu thereof the
following:

This rule is intended to implement Iowa Code section
92.8.

[Filed 5/7/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3998A

NATURAL RESOURCE
COMMISSION[571]

" Adopted and Filed

Pursuant to the authority of Iowa Code section
455A.5(6), the Natural Resource Commission hereby
amends Chapter 33, "Resource Enhancement and Protec-
tion Program: County, City and Private Open Spaces
Grant Programs,” Iowa Administrative Code.

Notice of Intended Action was published as ARC
3864A in the Iowa Administrative Bulletin on March 31,
1993.

A change to the Notice of Intended Action was made in
response to public comments. The proposed new sentence
was deleted that specified equal consideration be given
under the county conservation grant program to grant re-
quests for land acquisition and for development projects
on land acquired with REAP moneys. An existing rating
criterion was expanded to achieve equal consideration of
land acquisition and development projects on all land, not
just those on land purchased with REAP moneys. This
change was specifically recommended by several of the
people that presented comments on the Notice of Intended
Action.

These amendments are intended to implement Iowa
Code section 455A.19(1)"b"(3).

These amendments will become effective June 30,
1993.

The following amendments are adopted.

ITEM 1. Amend subrule 33.30(4) as follows:

33.30(4) Project selection criteria. Under the com-
petitive grants program, a project planning and review
committee shall establish criteria and scoring systems to
be utilized in project evaluation. Criteria and scoring sys-
tems must be distributed to all counties at least 90 days
prior to project application deadline. Criteria will be re-
viewed at least annually to determine if amendments are
needed. Criteria and weight factor(s) shall include, but
are not limited to, the following:
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a. Public demand or need (2)

b. Project uniqueness (2)

¢. Quality of site or project, or both (3)

d. Urgency of proposed action (2)

e. Multiple benefits to be provided (2)
(this includes multiple recreational benefits,
environmental quality benefits, and other similar
benefits)

J. Relationship to Iowa open spaces plan or Iowa state-

wide comprehensive outdoor recreation plan (3)

g- Conformance with local, regional and state plans (1)

h. Economic benefits to local, regional or state area (1)

i. Geographic distribution (1)

ITEM 2. Amend subrule 33.40(3) as follows:

33.40(3) Grant ceilings. Incorporated cities and towns
are eligible to receive annual grants from the resource en-
hancement and protection fund in accordance with the fol-
lowing schedule:

Population Maximum

0 — 1,000 $ 50,000

14600 1,001 — 5,000 75,000
5,001 — 10,000 100,000
10,001 — 25,000 125,000
25,001 — 50,000 150,000
50,001 — 75,000 200,000
over — 75,000 300,000

The grant ceiling may be waived upon approval by the
director if (1) the project is regional in nature or is pro-
jected to serve a minimum of 100,000 people; or (2) the
project cannot be staged over a multiyear period so that a
separate grant application might be submitted each year.

[Filed 5/7/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3991A

NATURAL RESOURCE
COMMISSION|[571]

Adopted and Filed

Pursuant to the authority of Iowa Code section 455A.5,
the Natural Resource Commission hereby amends Chapter
71, "Nursery Stock Sale to the Public," Iowa Administra-
tive Code.

_ These amendments alter the prices for nursery stock as
directed by 1989 Iowa Acts, chapter 311, section 16, and
update Iowa Code references to reflect renumbering of the
1993 Iowa Code.

Notice of Intended Action was published in the Jowa
Administrative Bulletin on March 31, 1993, as ARC
3863A. No comments were received and there are no
changes from the Notice of Intended Action.
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These amendments were adopted by the Natural Re-
source Commission on May 6, 1993, and will become ef-
fective on June 30, 1993.

These amendments are intended to implement 1989
Iowa Acts, chapter 311, section 16.

The following amendments are adopted:

ITEM 1. Amend 571—Chapter 71 by striking all refer-
ences to "107" and "111" and inserting "456A" and

"461A," respectively, to reflect renumbering of the 1993
Iowa Code.

ITEM 2. Amend rule 571—71.3(456A,461A) as
follows:

571—71.3(456A,461A) Nursery stock prices.
71.3(1) Prices for hardwoods and shrubs shall be $20
$22 per hundred plants.
71.3(2) Prices for conifers shall be $43 $14 per
hundred plants.
71.3(3) Prices for wildlife packets shall be $35 each.
71.3(4) Prices for songbird packets shall be $15 each.
71.3(5) Prices for walnut seed shall be 33 per pound.

[Filed 5/7/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 4003A

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of lowa Code sections
456A.24 and 455A.5, the Natural Resource Commission
rescinds Chapter 78, "Ginseng Harvesting and Sale," and
adopts a new Chapter 78, "Ginseng Harvesting and Sale,"
Iowa Administrative Code.

Notice of Intended Action was published in the Decem-
ber 23, 1992, Iowa Administrative Bulletin as ARC
3655A. A public hearing was held on January 26, 1993.

Public comments generated several changes to the pro-
posed rules as follows:

A definition for "woods-grown ginseng" was added to
rule 78.1(456A) to clarify that it is cultivated ginseng.

Rule 78.2(456A) is added to reflect a statutory change
in the ginseng harvesting season, and subsequent rules are
renumbered accordingly.

Renumbered subrule 78.3(2) is revised to change the
last day a harvester may sell ginseng from March 31 to
March 15 of the year following harvest. This will allow
the dealers two weeks longer than harvesters to sell the
harvest of a particular year.

A new paragraph is added to renumbered subrule
78.3(2) in order to allow a person to retain ginseng be-
yond March 31 for personal use. The amount of ginseng
must be declared and the department notified in writing by
April 15 of the year following harvest.
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Renumbered subrule 78.3(3) is revised to change the
date by which a person must apply for a dealer’s permit
from 30 days to 15 days prior to the opening of the gin-
seng season. This will allow an additional 15 days for ap-
plications to be submitted.

Renumbered subrule 78.5(2) is revised to change the
fee for shipping certificates for harvesters from $10 each
to $5 each.

Subrules 78.6(3) and 78.6(4) are added to explain the
ramifications of failing to maintain records and submit re-
ports, and for violating Iowa Code section 456A.24 or
these rules.

A new rule 78.7(456A) is added to require that har-
vesters of wild ginseng plant any seed from harvested
plants within 100 feet of the parent plants.

These rules are intended to implement Iowa Code sec-
tion 456A.24(11).

These rules will become effective July 1, 1993.

The following rules are adopted.

Rescind 571—Chapter 78 and insert in lieu thereof the
following new chapter:

CHAPTER 78
GINSENG HARVESTING AND SALE

571—78.1(456A) Definitions. As used in this rule:

"Cultivated ginseng" means ginseng that is artificially
propagated and maintained under controlled conditions,
for example, in intensively or intermittently prepared or
managed gardens or patches, under artificial or natural
shade.

"Dealer” means anyone who purchases and sells wild
or cultivated ginseng.

"Department” means the Iowa department of natural

resources. .
"Director” means the director of the Jowa department

of natural resources or a designee.

"Ginseng" means dry root, live root, seeds, or other
parts of American ginseng (Panax quinquefolius) that is
cultivated or wild.

"Grower" means a person who grows cultivated gin-
seng and who sells cultivated ginseng to a dealer.

"Harvester” means any person who harvests wild gin-
seng and sells it, but does not purchase ginseng.

"Wild ginseng" means ginseng that is not grown or
nurtured by a person beyond planting of local seed at the
site of collection.

"Woods-grown ginseng" means ginseng that has been
nurtured in any way by humans, including but not limited
to watering, weeding, use of pesticides, soil tillage and
fertilization; considered to be cultivated ginseng.

571—78.2(456A) Season for legal harvest. Persons
may dig American ginseng, either wild or cultivated, for
the purposes of marketing from September 1 through Oc-
tober 31 of each year.

571—78.3(456A) Ginseng permnts. Ginseng growers'
permits, wild ginseng harvesters' permits and ginseng
dealers' permits shall be issued upon filing of an applica-
tion provided by the department and accompanied by the
appropriate permit fee.

78.3(1) Free grower permit. Growers of cultivated
ginseng are required to obtain an annual permit, for which
there is no charge, from the department. The permit will
expire on March 31 of each year. Applications for permit
renewal must be filed w1th the department within 60 days
of expiration.
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78.3(2) Wild ginseng harvester's permit.

a. Every harvester of wild ginseng must have in pos-
session a valid permit to harvest wild ginseng for the cur-
rent harvest season when harvesting, possessing or
transporting wild ginseng. No person, while harvesting,
shall carry or have in possession any wild ginseng har-
vester's permit issued to another person.

b. Wild ginseng harvesters' permits shall be issued
upon filing of an application accompanied by a $10 permit
fee with the department of natural resources.

c. The wild ginseng harvester's permit shall be valid
from September 1 through October 31, both dates
inclusive.

d. Harvesters with valid Iowa ginseng harvesters' per-
mits may sell wild ginseng from September 1 of the year
harvested through March 15 of the year following harvest.

e. The wild ginseng harvester's permit shall include
the applicant's signature, address, description and such
other facts as may be required by the department.

f. Ginseng roots retained for personal use beyond
March 31 of the year following harvest must be declared
and the department notified in writing by April 15 of the
year following harvest.

78.3(3) Ginseng dealer's permit and registration.

a. All persons who buy and sell wild or cultivated
ginseng in Iowa shall have a valid dealer's ginseng permit
in their own name, except for paid employees or family
members of a licensed dealer who are working at that
dealer's primary place of business as indicated on the
dealer’s permit. The dealer’s permit is used to register the
dealer with the department.

b. Ginseng dealers’ permits shall be issued upon filing
of an application accompanied by a $100 permit fee with
the department.

c. The ginseng dealer's permit shall expire March 31
of the year following harvest.

d. The ginseng dealer's permit application must be
filed with the department at least 15 days prior to the be-
ginning of the legal harvest season in Iowa.

571—78.4(456A) Dealer's records. Each permitted gin-
seng dealer shall keep an accurate and complete record in
the English language of each cultivated or wild ginseng
purchase or sale. Forms for these records shall be pro-
vided by the department. A copy of each record shall be
kept for a period of three years after the expiration of the
dealer's permit.

78.4(1) The dealer's record of each ginseng purchase
shall include:

a. Date of purchase;

b. Name and address of seller;

c. Harvester's permit number or dealer's permit num-
ber of seller;

d. Dry weight of ginseng root purchased;

e. Name of county where purchased ginseng was har-
vested if purchased from a harvester with a valid har-
vester's permit;

f. Such additional information as may be requested by
the department.

78.4(2) The dealer's record of each ginseng sale of
cultivated or wild ginseng shall include:

a. Date of sale;

b. Name and address of buyer;

c. Dry weight of ginseng root sold;

d. Year in which the ginseng sold was harvested;

€. Such additional information as may be requested by
the department.
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78.4(3) Each permitted dealer shall submit an annual
report to the department on forms provided by the depart-
ment for all purchases and sales of cultivated and wild
ginseng. These reports shall be submitted to the depart-
ment by April 15 following the end of the expiration of
the dealer's permit. These reports shall cover all sales
and purchases from September 1 of the year of the harvest
through March 31 of the year following harvest.

78.4(4) Each dealer must submit a report to the depart-
ment which inventories all cultivated and wild ginseng re-
maining in the dealer's possession after March 31. Any
roots remaining with the dealer shall be weighed and cer-
tified by the dealer. The report shall be submitted to the
department by April 15 of each year even if the dealer no
longer has any ginseng roots in possession. The dealer
shall keep a copy of the inventory report and record all
future sales of the roots listed in the report. The dealer
shall submit an amended annual report to the department
within 30 days of the sale of all ginseng roots listed in the
inventory report.

571—78.5(456A) Certification of shipments.

78.5(1) Shipments of cultivated and wild ginseng to
points outside the state of Iowa by growers, harvesters
and dealers shall be accompanied by a certificate of origin
(shipping certificate). Shipping certificates are the certifi-
cation of legal taking. Shipping certificates shall be based
upon the permit holder's cultivation, harvest, purchase
and sales records and made by the permit holders on
forms provided by the department.

78.5(2) Shipping certificates shall be issued free to
grower and dealer permit holders and for a fee of $5 for
each certificate to holders of harvester permits.

78.5(3) Shipping certificates are serially numbered and
valid only for the period of time listed on the certificate.

78.5(4) Permit holders accepting shipping certificates
from the department shall be required to account for the
disposition of each form issued to them.

571—78.6(456A) Inspection.

78.6(1) Any permit issued under this chapter shall be
shown to employees of the department upon request.

78.6(2) Any records required by this chapter to be
maintained or submitted shall be produced for inspection
upon request of employees of the department.

78.6(3) Failure to maintain records or to submit re-
ports as required may result in the denial of the issuance
of future permits.

78.6(4) Any violation of Iowa Code section 456A.24
or these rules is cause for revocation of any permit issued
under authority of these rules.

571—78.7(456A) Restrictions. When harvesting wild
ginseng, harvesters shall plant all seeds from harvested
plants within 100 feet of the parent plants. Seed from
'wild ginseng may not be sold or transplanted away from
the site of the parent plant.

These rules are intended to implement Iowa Code sec-
tion 456A.24(11).

[Filed 5/7/93, effective 7/1/93]
(Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement5/26/93.
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ARC 3997A

NATURAL RESOURCE
COMMISSIONI[571]

Adopted and Filed

Pursuant to the authority of Iowa Code sections
456A.24, 481A.38 and 481A.39, the Natural Resource
Commission adopts amendments to Chapter 97, "Com-
mon Snipe, Virginia Rail and Sora, Woodcock and Ruffed
Grouse Hunting Seasons,” Iowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 31, 1993, as ARC
3868A.

These amendments update the rules for hunting com-
mon snipe, Virginia rail and sora, woodcock and ruffed
grouse, and include season dates, bag limits, possession
limits, shooting hours, and areas open to hunting. The
amendments update Iowa Code references to reflect re-
numbering of the 1993 Iowa Code.

The Commission adopted these amendments May 6,
1993.

There are no changes from the Notice of Intended
Action.

These amendments are intended to implement Iowa
Code sections 481A.38, 481A.39 and 481A.48.

These amendments will become effective August 2,
1993.

The following amendments are adopted:

ITEM 1. Amend 571—Chapter 97 by striking all ref-
erences to "109" and "110" and inserting "481A" and
"483A," respectively, to reflect renumbering of the 1993
TIowa Code.

ITEM 2.
follows:

571--97.1(481A) Common snipe season. Open season
for hunting common snipe shall be from September 5 4
through December 20 19, 1992 1993. Shooting hours
shall be from sunrise to sunset each day. Daily bag limit
8 birds; possession limit 16 birds. Entire state open.

ITEM 3. Amend rule 571—97.2(481A) to read as
follows:

571—97.2(481A) Virginia rail and sora season. Open
season for hunting Virginia rail and sora shall be from
September 5 4 through November 13 12, 1992 1993.
Shooting hours shall be from sunrise to sunset each day.
Daily bag limit 12 and possession limit 24 in aggregate of
both species. Entire state open.

ITEM 4. Amend rule 571—97.3(481A) to read as
follows:

571—97.3(481A) Woodcock season. Open season for
hunting woodcock shall be from September 42 18 through
November 15 21, 1992 1993. Shooting hours shall be
from sunrise to sunset each day. Daily bag limit 5; pos-
session limit 10. Entire state open.

ITEM 5. Amend rule 571—97.4(481A), introductory
paragraph, to read as follows:

571—97.4(481A) Ruffed grouse season. Open season
for hunting ruffed grouse shall be from October 10 9,
1992 1993, through January 31, 1993 1994. Shooting

Amend rule 571—97.1(481A) to read as
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hours shall be from sunrise to sunset each day. Daily bag
limit 3; possession limit 6.

[Filed 5/7/93, effective 8/2/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3990A

NATURAL RESOURCE
COMMISSION[S71]

Adopted and Filed

Pursuant to the authority of Iowa Code section 455A.5,
the Natural Resource Commission amends Chapter 99,
"Wild Turkey Fall Hunting," Jowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 31, 1993, as ARC
3869A.

These amendments update the rules for hunting wild
turkeys during the fall for resident and nonresident hunt-
ers and include season dates, bag limits, possession limits,
shooting hours, areas open to hunting, licensing proce-
dures, means and methods of take and transportation tag
requirements. The amendments also update Iowa Code
references to reflect renumbering of the 1993 Iowa Code.

There are no changes from the Notice of Intended
Action.

These amendments are intended to implement Iowa
Code sections 481A.38, 481A.39, 481A.48 and 483A.7.

These amendments shall become effective July 5,
1993.

The following amendments are adopted:

ITEM 1. Amend 571—Chapter 99 by striking all ref-
erences to "109" and "110" and inserting "481A" and
"483A," respectively, to reflect renumbering of the 1993
Iowa Code.

ITEM 2. Amend 571—99.1(481A), introductory para-
graph and subrules 99.1(1) and 99.1(2), as follows:

571—99.1(481A) General. Wild turkey may be taken
during the 1992 1993 fall season subject to the following:

99.1(1) License. All resident hunters must have in
possession a valid 1992 1993 resident fall wild turkey
hunting license, and additionally a 4992 1993 hunting li-
cense and 1992 7993 habitat stamp if normally required to
have them, when hunting wild turkey. No person while
hunting wild turkey shall carry or have in possession any
license or transportation tag issued to another person. Li-
censes will be issued by zone and period and will be valid
in the designated zone and for the designated period only.
Except as provided in 99.4(1), no resident shall obtain
more than one fall wild turkey gun hunting license and
one fall wild turkey bow hunting license.

99.1(2) Seasons. Wild turkey of any age or sex may
be taken only by the use of shotguns, muzzleloading shot-
guns, and bow -and arrow during specified periods as
follows:
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a. Combination shotgun-or-archery season. The open
fall season for hunting wild turkey with shotguns, muzzle-
loading shotguns and bow and arrow shall be October +7
11 through November 29 28, 1992 1993, for residents.

b. Archery only. The open fall season for hunting
wild turkey with bow and arrow only shall be October 1
through December —4- 3, 1992 1993, and December 2+
20, 1992 1993, through January 10, 1993 71994, for resi-
dents only.

ITEM 3.
follows:

571—99.4(481A) Application procedure. All
applications for wild turkey hunting licenses for the 1992
1993 fall wild turkey hunting season must be made on
forms provided by the department of natural resources
and returned to the Department of Natural Resources, Des
Moines, Iowa 50319, with the proper license fee. Indi-
vidual applications only will be accepted.

99.4(1) Applications for combination shotgun-or-
archery licenses. Applications for resident 1992 7993 fall
wild turkey combination shotgun-or-archery hunting li-
censes shall be received and accepted from July 1 to July
24 23, 1992 1993, or if the application form bears a valid
and legible U.S. Postal Service postmark during the same
period. No person shall submit more than one applica-
tion. At the end of the period, if applications have been
received in excess of the license quota for any hunting
zone and license type, the department of natural resources
shall conduct a drawing to determine which applicants
shall receive licenses. Incomplete or improperly com-
pleted applications, applications not meeting the above
conditions, or applications received prior to or after the
application period shall not be considered valid applica-
tions for the drawing. If the quota for any hunting peri-
od, zone or license type has not been filled by applications
received during the application period, licenses shall then
be issued in the order in which applications are received
starting August 7 16 and shall continue to be issued until
the quota has been met or until August 28 27, 1992 1993,
whichever first occurs. Residents who have obtained one
combination shotgun-or-archery license may obtain one
additional combination shotgun-or-archery license be-
tween August 24 23, 1992 1993, and August 28 27, 1992
1993, if licenses are still available. Nonresidents may not
apply for or obtain a 1992 1993 fall turkey license.

99.4(2) Applications for archery-only licenses. Resi-
dents may apply for 1992 1993 fall wild turkey archery-
only hunting licenses at any time after July 1, 1992 1993.
The number of archery-only licenses will not be re-
stricted. Nonresidents may not apply for this type of
license.

99.4(3) Special turkey hunting licenses. Applications
for special wild turkey hunting licenses, as provided for in
Iowa Code section 481A.38, subsection 3, shall be on
forms furnished by the department and shall be received
at the department offices from July 1 to August 28 27,
1992 1993,

99.4(4) Landowner-tenant licenses. The application
period for free landowner-tenant licenses shall be July 1
to August 28 27, 1992 7993. Free landowner-tenant
shotgun-or-archery licenses are valid only for that portion
of the farm unit that lies within Zone 6. Free landowner-
tenant archery licenses are valid on farm units statewide.
No resident landowner or tenant may obtain both a free
combination shotgun-or-archery license and a paid

Amend rule 571—99.4(481A) to read as
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shotgun-or-archery license except that persons obtaining a
free landowner or tenant license may obtain a paid license
in the same manner that a nonlandowner or tenant obtains
a second paid license, as provided for in 99.4(1). Non-
resident landowners are not eligible for free wild turkey
hunting licenses.

[Filed 5/7/93, effective 7/5/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3995A

NATURAL RESOURCE
COMMISSIONJ[571]

Adopted and Filed

Pursuant to the authority of Iowa Code sections
481A.38, 481A.39 and 481A.48, the Natural Resource
Commission hereby adopts amendments to Chapter 100,
"Crow and Pigeon Regulations," Iowa Administrative
Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 31, 1993, as ARC
3870A.

These amendments update the rules for hunting crows
and include season dates, bag limits, possession limits,
shooting hours, and areas open to hunting.

These amendments update Iowa Code references to re-
flect renumbering of the 1993 Iowa Code.

The only changes from the Notice are season date
changes which were made in response to public input.

These amendments implement Iowa Code sections
481A.38, 481A.39 and 481A .48.

These amendments will become effective on August 2,
1993.

The following amendments are adopted:

ITEM 1. Amend 571—Chapter 100 by striking all ref-
erences to "109" and inserting "481A" to reflect renum-
bering of the 1993 Iowa Code.

ITEM 2. Amend rule 571—100.1(481A) to read as
follows:

571—100.1(481A) Crow season. Open season for hunt-
ing crows shall be from October 4 15 through November
30 and January 15 14 through March 48 3] of each year.
No bag or possession limit. Entire state open.

[Filed 5/7/93, effective 8/2/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.
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NATURAL RESOURCE
COMMISSION[571]
Adopted and Filed

Pursuant to the authority of lowa Code sections
456A.24, 481A.38 and 481A.39, the Natural Resource
Commission rescinds Chapter 106, "Deer Hunting Regu-
lations,” and adopts a new Chapter 106, "Deer Hunting,"
Iowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 31, 1993, as ARC
3873A.

These rules regulate hunting deer and include season
dates, bag limits, possession limits, season limits, shoot-
ing hours, areas open to hunting, license quotas, licensing
procedures, means and methods of take and transportation
tag requirements.

Several comments were received on deer and, as a re-
sult, several changes from the Notice of Intended Action
were made. The changes are as follows:

1. Licenses will be issued by area and will be valid
for buck-only or any-sex depending on the area.

2. Muscatine County was changed to buck-only area
for first gun season.

3. Mitchell County was changed to buck-only area and
Crawford County was changed to any-sex for the second
gun season.

4. Clarifying language was added to
571—106.11(481A) in response to public comments.

These rules are intended to implement Iowa Code sec-
tions 481A.38, 481A.39, and 481A.48.

These rules shall become effective July 6, 1993.

The following rules are adopted.

Rescind 571—Chapter 106 and insert in lieu thereof
the following new chapter:

CHAPTER 106
DEER HUNTING

571—106.1(481A) Licenses. Every hunter must have in
possession a valid deer license when hunting, possessing,
or transporting deer. No person, while hunting deer,
shall carry or have in possession any license or transporta-
tion tag issued to another person.

106.1(1) Bow season license. Bow and arrow deer li-
censes shall be valid only during the bow season. When
two bow licenses are obtained, the individual is not eligi-

ble for any other deer license except for a deer population

management area permit as provided for in 571—Chapter
105.

106.1(2) Regular gun season license. Regular gun
season licenses will be valid for antlered deer, or any-sex
deer or antlerless deer depending on the area or county
hunted. Antlered deer are defined as those deer having at
least one three-inch antler. Licenses will be valid only for
the area designated on the license.

Paid regular gun season licenses and free landowner-
tenant deer licenses will be issued by season and will be
valid for the designated season only.

106.1(3) Special muzzleloader season. Special muz-
zleloader season licenses shall be valid during one of the
special muzzleloader seasons for antlered deer, or any-sex
deer, or antlerless deer depending on the area or county
hunted.  Licenses will be valid only for the area
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designated on the license. Antlered deer are defined as
those deer having at least one three-inch antler.

571—106.2(481A) Season dates. Deer may be taken
only during the following seasons:

106.2(1) Bow season. Deer may be taken by bow and
arrow only in accordance with the type of license issued
from October 1 through December 3, 1993, and Decem-
ber 20, 1993, through January 10, 1994.

106.2(2) Regular gun seasons. Deer may be taken
with gun only in accordance with the type, tenure and
area from December 4 through December 8, or from
December 11 through December 19, 1993.

106.2(3) Special muzzleloader seasons. Deer may be
taken by muzzleloader only in accordance with area re-
strictions from October 9 through October 17, or from
December 20, 1993, through January 10, 1994.

571—106.3(481A) Shooting hours.
hours vary according to the type of season.

106.3(1) Bow season. Legal shooting hours for hunt-
ing deer with bow and arrow shall be one-half hour before
sunrise to one-half hour after sunset each day.

106.3(2) Regular gun season. Legal shooting hours
(fjor hunting deer with a gun shall be sunrise to sunset each

ay.

106.3(3) Special muzzleloader season. Legal shooting
hours for hunting deer during the special muzzleloader
season shall be one-half hour before sunrise to one-half
hour after sunset each day.

571—106.4(481A) Limits.

106.4(1) Bow season. Daily bag limit one deer per li-
cense; possession limit one deer per license. A person
may only shoot and tag a deer by utilizing the license and
tag issued in the person's name.

106.4(2) Muzzleloader season. Daily bag limit one
deer per license; possession limit one deer per license. A
person may only shoot and tag a deer by utilizing the li-
cense and tag issued in the person's name.

106.4(3) Regular gun seasons. Bag limit shall be one
deer for each hunter in the party who has a valid deer
transportation tag. Possession limit shall be one deer per
license; "possession” shall mean that the deer is in posses-
sion of the person whose license number matches the
number of the transportation tag on the carcass of the
deer.

106.4(4) Maximum annual possession limit. The
maximum annual possession limit varies with the type of
weapon(s) used, but cannot exceed three deer. Three
deer may be taken if:

a. One is taken with a bow and two are taken during
the regular gun season; or

b. One is taken with a bow, one taken during the regu-
lar gun season, and one during the late muzzleloader sea-
son; or

c. One is taken with a bow and two are taken during
the late muzzleloader season;

d. If two deer are taken with a bow, two is the maxi-
mum possession limit.

Notwithstanding the maximum limits above, an addi-
tional deer may be taken if hunting on a deer population
management area as provided for in 571—Chapter 105.

571—106.5(481A) Areas open to hunting.

106.5(1) Paid deer licenses. Hunters shall be re-
stricted to the type of deer they shoot based on the county
or area where they hunt.

Legal shooting
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a. Bow season. Deer of either sex may be taken in all
counties. .

b. Early muzzleloader season and first regular gun
season (December 4-8). Only antlered deer may be taken
in the following counties (Area 1): Cherokee, Clay,
Buena Vista, Pocahontas, Emmet, Palo Alto, Kossuth,
Chickasaw, Cerro Gordo, Wright, Franklin, Butler, Har-
din, Bremer, Lyon, Osceola, Dickinson, Sioux, O'Brien,
Plymouth, Fayette, Clayton, Black Hawk, Buchanan,
Delaware, Dubuque, Jones, Humboldt, Winnebago, Han-
cock, Worth, Mitchell, Floyd, Howard, Jackson, Clinton,
Scott, Muscatine, Benton, Linn, Johnson, Cedar, Iowa,
Monona, Crawford, Harrison, Poweshiek, Tama, Mar-
shall, Grundy, Jasper, Polk, Story, Boone, Webster, Ha-
milton, Greene, Carroll, Calhoun, Sac, Ida, Woodbury,
Shelby, Audubon, and Cass. Deer of either sex may be
taken in all other counties (Area 2).

¢. Late muzzleloader season and second regular gun
season (December 11-19). Only antlered deer may be
taken in the following counties (Area 1): Lyon, Osceola,
Dickinson, Sioux, O'Brien, Emmet, Palo Alto, Kossuth,
Humboldt, Winnebago, Hancock, Worth, Floyd, Mitch-
ell, Bremer, Black Hawk, Buchanan, Grundy, Butler,
Cerro Gordo, Franklin, Hardin, Wright, Hamilton, Web-
ster, Greene, Carroll, Calhoun, Sac, Ida, Plymouth,
Cherokee, Buena Vista, Pocahontas, and Clay. Deer of
either sex may be taken in all other counties (Area 2).

106.5(2) Paid second deer licenses. Paid second deer
licenses for the bow season, second regular gun season or
the late muzzleloader season shall be valid only for antler-
less deer and only in the following counties: Adams,
Taylor, Union, Ringgold, Clarke, Decatur, Lucas,
Wayne, Monroe, Appanoose, Wapello, Davis, Jefferson,
and Van Buren.

106.5(3) Free landowner/tenant licenses. Free land-
owner/tenant licenses shall be valid for deer of either sex
taken on the landowner/tenant's farm unit.

106.5(4) Landowner/tenant free license and one paid
gun or bow license. Anyone receiving a free landown-
er/tenant license may only purchase one additional paid
regular second season gun, bow or late muzzleloader li-
cense. The additional paid license will be valid only for
antlerless deer and valid only for hunting in the following
counties: Adams, Taylor, Union, Ringgold, Clarke, De-
catur, Lucas, Wayne, Monroe, Appanoose, Wapello, Da-
vis, Jefferson, and Van Buren. All free landowner/tenant
licenses and second paid licenses must be purchased at the
county recorder's office in the county of residence.

106.5(5) Closed areas. There shall be no open season

for hunting deer on the county roads immediately adjacent

to or through Union Slough National Wildlife Refuge,
Kossuth County, where posted accordingly.

571—106.6(481A) License quotas. A limited number of
deer licenses or a limited number of certain types of li-
censes will be issued as follows:

106.6(1) Bow season. An unlimited number of bow
licenses will be issued from the county recorder's office.
A second antlerless-only bow license may be purchased
for $25 from the county recorder’s office. Second bow
licenses will be valid only for antlerless deer for counties
designated in 106.5(2).

106.6(2) Regular gun seasons. Unlimited licenses for
both first and second season will be available for all coun-
ties. All persons receiving a license for the second season
will be eligible to apply for a second antlerless permit for
the second season that is valid for counties designated in
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106.5(2). Persons purchasing only one regular gun sea-
son license may purchase an additional antlerless-only late
muzzleloader license valid in counties designated in
106.5(2). No person purchasing two regular gun season
licenses is eligible for a late muzzleloader license.

106.6(3) Special muzzleloader seasons.

a. Early muzzleloader season. No more than 7,500 li-
censes will be issued for the season October 9 through
October 17, 1993. Any person purchasing a special early
muzzleloader license is not eligible to purchase any other
gun license.

b. Late muzzleloader season. An unlimited number of
licenses will be issued for December 20, 1993, through
January 10, 1994. Any person purchasing a late muzzle-
loader season license may purchase a second late
antlerless-only muzzleloader license valid in counties des-
ignated in 106.5(2). Any person purchasing two late sea-
son muzzleloader licenses may not purchase any other gun
license.

571—106.7(481A) Method of take. Permitted weapons
and devices vary according to the type of season.

106.7(1) Bow season. Except as provided in
571—15.5(481A), only recurve, compound or longbows
with broadhead arrows will be permitted in taking deer
during the bow season. Arrows with chemical or explo-
sive pods are not permitted.

106.7(2) Regular gun seasons. Only 10-, 12-, 16- and
20-gauge shotguns, shooting single slugs only, and flint-
lock or percussion cap lock muzzleloaded rifles or mus-
kets of not less than .44 nor larger than .775 caliber,
shooting single projectiles only, will be permitted in tak-
ing deer during the regular gun seasons.

106.7(3) Special muzzleloader season. Only flintlock
or percussion cap lock muzzleloaded rifles or muskets of
not less than .44 nor larger than .775 caliber, shooting
single projectiles only, will be permitted in taking deer
during the special muzzleloader seasons.

106.7(4) Prohibited weapons and devices. The use of
dogs, domestic animals, salt or bait, rifles other than
muzzleloaded, handguns, crossbows except as otherwise
provided, automobiles, aircraft, or any mechanical con-
veyance or device, including electronic calls, is prohibited
except that paraplegics and single or double amputees of
the legs may hunt from any stationary motor-driven land
conveyance. "Paraplegic” means an individual with pa-
ralysis of the lower half of the body with involvement of
both legs, usually due to disease of or injury to the spinal
cord. It shall be unlawful for a person, while hunting
deer, to have on their person a handgun or rifle, except
those persons who possess a valid muzzleloader license
and the muzzleloader meets the requirements of 106.7(3).

106.7(5) Discharge of firearms from roadway. No
person shall discharge a shotgun or muzzleloader shooting
slugs from a road right-of-way during the regular gun sea-
sons in all counties and parts of counties north of
Highway 30 and west of Highway 63.

571—106.8(481A) Application procedures.

106.8(1) Bow season licenses. All bow deer licenses
will be issued by county recorders.

106.8(2) Landowner/tenant free or second paid deer
licenses. All landowner/tenant free or second paid deer
licenses will be issued by county recorders in county of
residence through October 31.

106.8(3) Regular gun season licenses. All applications
for regular gun season deer hunting licenses for the 1993
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deer hunting season shall be made on forms provided by
the department of natural resources and returned to the
department of natural resources office in Des Moines,
Iowa. No one shall submit more than one application.
Applications for paid regular gun season deer hunting li-
censes must be accompanied by $25 for each license.
Only individual applications will be accepted. Applica-
tions will be received and accepted from July 19 through
August 27, 1993, or if the application form bears a valid
and legible U.S. Postal Service postmark prior to
August 28, 1993. Any incomplete or improperly com-
pleted application, any application not meeting the above
conditions, or- any application received after the applica-
tion period will not be considered a valid application.

The department may develop media/telecommunication
options that would allow for additional methods of obtain-
ing a deer license. Methods and deadlines may be deter-
mined by the department as a part of the alternative
methods developed.

106.8(4) Special muzzleloader season licenses. All
applications for special muzzleloader season deer hunting
licenses for the 1993 season must be made on forms pro-
vided by the department of natural resources and returned
to the department in Des Moines, Iowa. Applications
must be accompanied by $25 for each license. Only indi-
vidual applications will be accepted. Applications will be
received and accepted from July 19 through August 13,
1993. If valid applications exceed the quota, a drawing
will be held. Any incomplete or improperly completed
application, any application not meeting the above condi-
tions, or any application received after the application pe-
riod will not be considered as a valid application. If the
quota for special muzzleloader season deer licenses has
not been filled, licenses shall then be issued in the order
in which applications are received and shall continue to be
issued until quotas have been met or until August 27,
1993, whichever first occurs.

106.8(5) Restrictions. No person shall obtain more
than two deer bow licenses or one bow license and two
gun deer licenses.

A gun deer license is a license issued for the regular
gun season or a license issued for a special muzzleloader
season.

571—106.9(481A) Transportation tag. A transportation
tag bearing the license number of the licensee, year of is-
suance, and date of kill properly shown shall be visibly at-
tached to the carcass of each deer, in such a manner that
the tag cannot be removed without mutilating or destroy-
ing the tag, within 15 minutes of the time the deer is
killed or before the carcass of the deer is moved in any
manner, whichever first occurs. This tag shall be proof
of possession and shall remain affixed to the carcass until
such time as the animal is processed for consumption.
The head, and antlers if any, shall remain attached to all
deer while being transported by any means whatsoever
from the place where taken to the processor or commer-
cial preservation facility, or until the deer has been proc-
essed for consumption.

571—106.10(481A) Youth deer hunt.

106.10(1) Licenses. A special youth deer license will
be issued to any lowa resident that is 12 to 15 years of
age by September 1 that possesses a valid hunter safety
certificate. All persons participating must be accompa-
nied by an adult possessing a regular hunting license and
habitat stamp. Only one adult may participate for each
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youth hunter. The accompanying adult must not possess a
firearm and must be in direct company of the youth at all
times. Persons may obtain only one youth deer license,
but may also obtain one regular bow or firearm license.

106.10(2) Season dates. Any-sex deer may be taken
;12% 1993 statewide on September 11, 12, 18, 19, 25 and

106.10(3) Shooting hours. Legal shooting hours for
hunting deer will be one-half hour before sunrise to one-
half hour after sunset each day regardless of weapon used.

106.10(4) Limits and license quotas. Daily bag and
possession limit is one deer per licensed youth. The li-
censee can shoot only one deer during this season. An
unlimited number of licenses will be issued.

106.10(5) Method of take and other regulations. Deer
may be taken with shotgun, bow or muzzleloaded rifles as
permitted in 571—106.7(481A). All participants must
meet the hunter orange requirement in Iowa Code section
481A.122. All other regulations for taking deer with a
gun shall apply.

106.10(6) Application procedures. All applications
for youth gun deer hunting licenses for the 1993 season
shall be made on forms provided by the department of
natural resources and returned to the department of natu-
ral resources office in Des Moines, lowa. No one shall
submit more than one application. Applications for youth
gun deer hunting licenses must be accompanied by $25 for
each license. Applications will be received and accepted
only from June 21 through July 23, 1993.

571—106.11(481A) Deer depredation permits. Upon
recommendation from the department's Fish and Wildlife
Division, the director may authorize certain landowners
or their designee to shoot deer outside the established
hunting seasons or issue additional permits during the es-
tablished hunting seasons. Applications for depredation
permits must be on forms provided by the department.
Permits will only be valid for dates specified between
September 1 and February 28.

106.11(1) Method of take and other regulations. Le-
gal weapons and restrictions will be governed by
571—106.7(481A).

Deer may be taken from one-half hour before sunrise
to one-half hour after sunset regardless of weapon used.
The producer or designee must meet the deer hunters' or-
ange apparel requirements in Iowa Code section
481A.122.

106.11(2) Eligibility. Permits shall be granted only to
producers growing high-value horticultural crops
(Christmas trees, fruit or vegetable crops, nurseries, and
commercial nut growers) that are sustaining excessive
damage. Permits shall specify the number of deer to be
taken and shall be valid only on the producer's property
and farmers' property immediately adjacent to the produc-
er's property.

106.11(3) Disposal. It shall be the producer’s respon-
sibility to see that all deer are field dressed, tagged with a
DNR salvage tag, and removed immediately from the
field. Dead deer must be handled for consumption and
the producer must coordinate disposal of deer offered to
the public through the local conservation officer. Charita-
ble organizations will have the first opportunity to take
deer offered to the public. No producer can keep more
than two deer taken under special depredation permits.
By express permission from a DNR enforcement officer,
the landowner may dispose of deer carcasses through a
livestock sanitation facility.
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These rules are intended to implement Jowa Code sec-
tions 481A.38, 481A.39 and 481A.48.

[Filed 5/7/93, effective 7/6/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3992A

NATURAL RESOURCE
COMMISSIONI[571]

Adopted and Filed

Pursuant to the authority of Iowa Code sections
456A.24, 481A.38 and 481A.39, the Natural Resource
Commission amends Chapter 107, "Rabbit and Squirrel
Hunting," Iowa Administrative Code.

Notice of Intended Action was published in the lowa
Administrative Bulletin on March 31, 1993, as ARC
3874A.

These amendments update the rules for hunting rabbits
and squirrels and include season dates, bag limits, posses-
sion limits, shooting hours, and areas open to hunting.

There are no changes from the Notice of Intended
Action.

These amendments are intended to implement Jowa
Code sections 481A.38, 481A.39 and 481A.48.

These amendments shall become effective August 2,
1993.

The following amendments are adopted:

ITEM 1. Amend 571—Chapter 107 by striking all ref-
erences to "109" and inserting "481A" to reflect renum-
bering of the 1993 Iowa Code.

ITEM 2. Amend rule 571—107.1(481A) to read as
follows:

571—107.1(481A) Cottontail rabbit season. Open sea-
son for hunting cottontail rabbits shall be from September
5 4, 1992 1993, through February 28, 1993 7994. Bag
limit shall be 10 per day; possession limit 20. Legal hunt-
ing hours shall be from sunrise to sunset. Entire state
open.

ITEM 3.
follows:

571—107.2(481A) Jackrabbit season. Open season for
hunting jackrabbits shall be from October 3+ 30, 1992
1993, through December 6 5, 1992 /993. Bag limit shall
be 2 per day; possession limit 4. Legal hunting hours
shall be from sunrise to sunset. Entire state open.

ITEM 4. Amend rule 571—107.3(481A) to read as
follows:

571—107.3(481A) Squirrel season. Open season for
hunting squirrels (fox and gray) shall be from September
5 4, 1992 1993, through January 31, 1993 1994. Bag

Amend rule 571—107.2(481A) to read as
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limit shall be 6 squirrels per day; possession limit 12.
Entire state open.

[Filed 5/7/93, effective 8/2/93]
[Published 5/26/93)

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3988A

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of Iowa Code sections
456A.24, 481A.6, 481A.38 and 481A.39, the Natural Re-
source Commission amends Chapter 108, "Mink, Musk-
rat, Raccoon, Badger, Opossum, Weasel, Striped Skunk,
Fox (Red and Gray), Beaver, Coyote, Otter and Spotted
Skunk Seasons," Iowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 31, 1993, as ARC
3875A.

These amendments update the rules for taking furbear-
ers (except groundhog) and include season dates, bag lim-
its, possession limits, shooting hours, and areas open to
hunting.

There are no changes from the Notice of Intended
Action.

These amendments are intended to implement Iowa
Code sections 481A.6, 481A.38, 481A.39, 481A.87 and
481A.90.

These amendments shall become effective August 2,
1993,

The following amendments are adopted:

ITEM 1. Amend 571--Chapter 108 by striking all ref-
erences to "109" and inserting "481A" to reflect renum-
bering of the 1993 Iowa Code.

ITEM 2. Amend rule 571—108.1(481A), introductory
paragraph and subrule 108.1(2), to read as follows:

571—108.1(481A) Mink, muskrat and weasel. Open
season for the taking of mink, muskrat and weasel shall
be from 8 a.m., November 7 6, 1992 1993, through Janu-
ary 31, 1993 /994. Entire state open. No bag or posses-
sion limit.

108.1(2) Game management areas. Open season for
taking muskrats on certain state game management areas,
certain federal national wildlife refuges, and certain
county conservation board areas, only where approved by
the natural resource commission and posted accordingly,
shall be from 8 a.m., February 27 26 through April 4- 3,
1993 1994. The use of leghold traps during this season is
prohibited unless each trap is placed completely inside a
muskrat house. No bag or possession limit.

ITEM 3. Amend rule 571—108.2(481A) to read as
follows:



1AB 5/26/93
NATURAL RESOURCE COMMISSION([571](cont'd)

571—108.2(481A) Raccoon, badger, opossum and
striped skunk. Open season for the taking of raccoon,
badger, opossum, and striped skunk shall be from 8 a.m.,
November 7 6, 1992 1993, through January 31, 1993
1994. Entire state open. No bag or possession limit.

ITEM 4. Amend rule 571—108.3(481A) to read as

follows:

571—108.3(481A) Red and gray fox. Open season for
the taking of red and gray fox shall be from 8 a.m., No-
vember 7 6, 4992 1993, through January 31, 1993 7994,
Entire state open. No bag or possession limit.

ITEM 5. Amend rule 571—108.4(481A) to read as

follows:

571—108.4(481A) Beaver. Open season for the taking
of beaver shall be from 8 a.m., November # 6, 1992
1993, through April 4- 15, 1993 1994. No bag or pos-
session limit.

ITEM 6. Amend subrule 108.5(2) to read as follows:

108.5(2) Trapping. Open season for trapping coyote
shall be 8 a.m., November 7 6, 1992 1993, through Janu-
ary 31, 4993 1994. Entire state open. No bag or posses-
sion limit. Any conservation officer or wildlife biologist
may authorize a landowner, tenant or designee to trap
coyotes causing damage outside the established trapping
season dates.

[Filed 5/7/93, effective 8/2/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 3993A

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of Iowa Code section
455A.5(6), the Natural Resource Commission hereby
amends Chapter 110, "Trapping Limitations,"” Iowa Ad-
ministrative Code.

These amendments provide for wording consistency
with regard to the "200 yard" trapping requirement set in
Iowa Code section 481A.92. The amendments also up-
date Iowa Code references to comply with renumbering of
the 1993 Iowa Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 31, 1993, as ARC
3876A. No comments were received during the comment
period and no comments were received at the public hear-
ing held April 21, 1993.

These amendments were adopted by the Natural Re-
source Commission on May 6, 1993, and will become ef-
fective June 30, 1993.

These amendments are intended to implement Iowa
Code section 481A.92.
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The following amendments are adopted:

ITEM 1. Amend 571—Chapter 110 by striking all ref-
erences to "109" and inserting "481A" to reflect renum-
bering of the 1993 Iowa Code.

ITEM 2. Amend rule 571—110.1(481A) as follows:

571—110.1(481A) Public roadside limitations—snares,
body-gripping, and conibear type traps. No person
shall set or maintain any snare, body-gripping, or con-
ibear type trap within any public road right-of-way within
one—hundred 200 yards of buildings inhabited by human
beings unless a resident of the dwelling adjacent to the
public road right-of-way has given permission or unless
the body-gripping or conibear type trap is completely un-
der water or at least one-half of the loop of a snare is un-
der water. Nothing in this rule shall be construed as
limiting the use of foothold traps or box-type live traps in
public road rights-of-way.

[Filed 5/7/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.

ARC 4004A

PROFESSIONAL LICENSURE
DIVISION[645]

BOARD OF OPTOMETRY EXAMINERS
Adopted and Filed

Pursuant to the authority of Iowa Code sections 147.76
and 272C.3, the Board of Optometry Examiners hereby
adopts amendments to Chapter 180, "Board of Optometry
Examiners," Iowa Administrative Code.

The amendments add new language for conduct at li-
censure examinations, state the method to be used for re-
examination and delete set scores for passing the
examinations. Applicants that fail the examinations are
required to retake only the section failed. Additional lan-
guage is added concerning untruthful or improbable state-
ments in advertising.

Notice of Intended Action was published as ARC
3810A in the Iowa Administrative Bulletin on March 3,
1993.

No comments were received on the Notice of Intended
Action. Only editorial changes were made.

These amendments were adopted by the Board of Op-
tometry Examiners on April 26, 1993. -

These amendments will become effective June 30,
1993.

These amendments are intended to implement -Iowa
Code sections 147.34, 147.36, 147.37, and 154.3, para-
graphs "1," "6," and "8." .

The following amendments are adopted.

ITEM 1. Amend 645—Chapter 180 by inserting the fol-
lowing new rule: '
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645—180.4(154) Conduct for licensure examination.
The following subrules shall govern the conduct of ex-
amination and shall be strictly adhered to throughout the
entire examination. Examinees who violate any of the
rules or instructions applicable to them may be declared
by the board to have failed the examination.

180.4(1) Unless otherwise notified in writing, appli-
cants must appear at the appointed hour on the first day of
examination at the designated site as fixed by the board, at
which time the board shall assign each applicant a number
for identification purposes during such examination.

180.4(2) The ability of an examinee to read and inter-
pret instructions shall be evaluated and considered by the
board as part of the examination.

180.4(3) Any examinee who gives or receives unau-
thorized assistance in any portion of the examination may
be dismissed and deemed to have failed the entire ex-
amination. Possession of unauthorized materials or equip-
ment during the examination is not allowed.

ITEM 2. Amend paragraph 180.5(3)"c" and insert new
paragraphs "e," "f" and "g" as follows:

c. The written and practical clinical examinations of
the Iowa state board of optometry examiners. with-a—nini-

mum-overall-average-score-of 75-percent-and-a-minimum
seore-on-each-part-of 70-percent- Paragraphs "a" and "b"
are prerequisites to taking paragraph "c."

e. If the examinee fails the examination and desires to
take a subsequent examination, the examinee shall:

(1) Complete an application at least 30 days prior to
the first day of the next examination;

(2) Certify that the material statements contained in the
original application are current, true and correct;

(3) Supplement the application information as neces-
sary; and

(4) Pay the requisite fee.

J.  On subsequent examinations, applicant shall be re-
quired to take only those sections (written or practical) of
the examinations which the applicant did not pass.

g. Prior to the third or any subsequent examination at-
tempt, the applicant must submit proof of additional for-
mal education or clinical experience to be approved in
advance by the board.

ITEM 3. Amend subrule 180.115(6), introductory para-
graph, as follows:

180.115(6) Use of untruthful or improbable statements
in advertisements. This includes, but is not limited to, an
action by an optometrist, or on behalf of an optometrist,
in making information or intention known to the public
which is false, deceptive, misleading or promoted through
fraud or misrepresentation and includes statements which
may consist of, but are not limited to:

[Filed 5/7/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.
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ARC 3971A

SUBSTANCE ABUSE
COMMISSION[643]

Adopted and Filed

Pursuant to the authority of Iowa Code section
125.7(4), the Substance Abuse Commission hereby re-
scinds Chapter 2, "Funding," and adopts a new Chapter
2, "Criteria for Awards or Grants," Jowa Administrative
Code.

To comply with an informal policy of the Administra-
tive Rules Review Committee set out in the Iowa Admin-
istrative  Code, first Volume, General Information,
"Committee Rules of Procedure," subrule 1.3(3), "Crite-
ria for awards or grants,” the Commission is rewriting
643—Chapter 2 to be consistent with all programs in the
Iowa Department of Public Health.

These rules require that all Commission programs in-
clude certain content, at a minimum, within grant applica-
tion materials.  Programs which award competitive
contracts shall also include the review criteria within the
grant application materials to ensure an objective review
and selection process for all applicants. The rules also
provide for inclusion in the Iowa Administrative Bulletin
of a section for public notice of available grants. This al-
lows for all notices to appear in one consistent place and
eliminates the cost associated with the purchase of public
notices in newspapers. The Commission will continue to
provide direct notice to current contractors and interested
organizations and associations.

Because the Commission is adopting these rules by ref-
erence, the full text is not repeated. Instead,
643—Chapter 2 will simply refer the reader to
641—Chapter 176.

The full text of 641—Chapter 176 was published under
Notice of Intended Action in the September 30, 1992,
Iowa Administrative Bulletin as ARC 3402A, and was
Adopted and Filed in the November 25, 1992, lowa Ad-
ministrative Bulletin as ARC 3559A.

To provide an opportunity for review and comment
upon the full text of the rules, the Division of Substance
Abuse and Health Promotion sent a memorandum dated
September 23, 1992, and a copy of ARC 3402A to all
substance abuse program directors.

Interested persons and agencies were invited to submit
written comments to Janet K. Zwick, Division of Sub-
stance Abuse and Health Promotion, or Carolyn Adams,
Division of Planning and Administration, Iowa Depart-
ment of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075, on or before October 20,
1992. They were also invited to attend the public hearing
held on October 20, 1992, at 2 p.m. in the Third Floor
Conference Room (Side 1), Lucas State Office Building,
Des Moines, Iowa. No written comments were received
and no one appeared at the public hearing. As a conse-
quence, the rules Adopted and Filed in the November 25,
1992, Iowa Administrative Bulletin as ARC 3559A were
identical to those published under Notice of Intended Ac-
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tion in the September 30, 1992, Iowa Administrative Bul-
letin as ARC 3402A.

As a consequence of the events described above, these
rules are identical to those published under Notice of In-
tended Action in the January 20, 1993, lowa Administra-
tive Bulletin as ARC 3704A.

These rules were adopted by the Substance Abuse
Commission on April 27, 1993, and will become effective
on June 30, 1993.

The following rules are adopted.

Rescind 643—Chapter 2 and insert the following in lieu
thereof:

FILED
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CHAPTER 2
CRITERIA FOR AWARDS OR GRANTS

643—2.1(125) Adoption by reference. The substance
abuse commission adopts by reference 641—Chapter 176,
"Criteria for Awards or Grants."

These rules are intended to implement Iowa Code
chapter 125.

[Filed 4/28/93, effective 6/30/93]
[Published 5/26/93]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/26/93.
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AGENCY

Civil Rights
Commission[161]

Education
Department[281]

Law Enforcement
Academy[501]

*Transportation
Department[761]

DELAY

RULE

1.1(1)"b," 1.5(7), 1.5(8); 2.1(4) to
2.1(11); 3.2(4), 3.2(5), 3.3(3),
3.4216), 3.5(216), 3.7(3), 3.8(216),
3.10(216), 3.12(216), 3.13(8) to
3.13(10), 3.14(216), 3.16(216);
11.17(2), 11.17¢4), 11.17(5)
[IAB 2/17/93, ARC 3760A]

Chapter 91
[IAB 3/17/93, ARC 3826A]

3.3(80B), rescission of 3.4(80B)
and 3.6(80B)
[IAB 4/14/93, ARC 3886A]

410.3(2), 500.1, definition of "Power
unit, " 500.2, 500.3(1), 500.3(3)"a"
and "c,"” 500.3(4)"a" and "c,"
500.3(5)"a"(2), "b"(2), 500.3(6),
500.6 to 500.9, 500.11,
introductory paragraph and 500.11(1),
500.11(2), 500.12, 500.14, 500.17,
500.20, 505.2, 505.3(2)"a,"
505.3(4)"b," 505.3(5)"b,"
505.3(6)"c,"” 505.3(7)"a," "¢c,"
505.4(12)"b," 505.6(2)"b," 511.2(1),
511.4(1)"a," 511.4(2)"a" and "b,”
511.5(1), 511.5(6)"b"(3), 511.8 to
511.9(1), 511.9(3) to 511.9(5),
511.14(2)"g" and "i," 511.14(3)"e,"
523.1(4)"a," 523.3(1), 523.5(2),
523.7, 523.8(3), 523.8(4), 523.8(13)
"c" and "d," 525.1(7), 525.3(4),
525.4(1), 525.5(1), 525.5(4), 525.7,
525.12, introductory paragraph,
525.14(3), 525.14(4), 525.14(12)
"c" and "d," 525.15(2), 525.15(3),
528.1(1), 528.2(1), 528.3(1), 528.4(1),
528.4(6), 528.7, 528.11(3), 528.11(4),
528.11(11)"c" and "d," 528.13(2),
528.13(3)
[IAB 4/28/93, ARC 3927A]

IAB 5/26/93

DELAY

Effective date delayed until adjournment of
the 1994 Session of the General Assembly
by the Administrative Rules Review
Committee at its meeting held May 11,
1993. (Pursuant to §17A.8(9)]

Effective date of April 21, 1993, delayed
70 days by the Administrative Rules
Review Committee at its meeting held
March 8, 1993; delay lifted by the
Committee May 12, 1993, effective
May 13, 1993. [Pursuant to §17A.4(5)]

Effective date delayed until adjournment of
the 1994 Session of the General Assembly
by the Administrative Rules Review
Committee at its meeting held May 12,
1993. (Pursuant to §17A.8(9)]

Effective date of June 2, 1993, delayed
70 days by the Administrative Rules
Review Committee at its meeting held
May 12, 1993. [Pursuant to §17A.4(5)]

*NoTE: This delay will be reflected in the lowa Administrative Code Supplement dated June 23, 1993.
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ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regulatory statutory meetings are held the second Tuesday of each month at the seat of
government as provided in Jowa Code section 17A.8. A special meeting may be called by the

Chair at any place in the state and at any time.
EDITOR'S NOTE: Terms ending April 30, 1995.

Senator Berl E. Priebe, Co-chair
2106 100th Avenue
Algona, Iowa 50511

Senator H. Kay Hedge
R.R.1,Box 39
Fremont, Iowa 52561

Senator John P. Kibbie
R.R. 1, Box 139A
Emmetsburg, Iowa 50536

Senator William Palmer
1340 E. 33rd Street
Des Moines, Iowa 50317

Senator Sheldon Rittmer
3539 230th Street
DeWitt, lowa 52742

Joseph A. Royce

Legal Counsel

Capitol, Room 116A

Des Moines, Iowa 50319
Telephone (515)281-3084

Representative Janet Metcalf, Co-chair
1808 79th Street
Des Moines, Iowa 50322

Representative Horace Daggett
400 N. Bureau
Creston, Iowa 50801

Representative Minnette Doderer
2008 Dunlap Court
Iowa City, Iowa 52245

Representative Roger Halvorson
609 S. Main
Monona, Iowa 52159

Representative David Schrader
RR.2
Monroe, Iowa 50170

Paula Dierenfeld

Administrative Rules Coordinator
Governor's Ex Officio Representative
Capitol, Room 15

Des Moines, Iowa 50319

Telephone (515)281-6331
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*SUMMARY OF THE OPINIONS OF THE ATTORNEY GENERAL
BONNIE J. CAMPBELL

March and April, 1993

CONFLICT OF INTEREST; INCOMPATIBILITY OF QOFFICES

Business between City Officer and City; County Supervisor
and Mavor; County Supervisor and Veteran’s Affairs Commission.
Iowa Code §§ 35B.4, 35B.6(1)(a), 35B.7, 35B.10, 35B.14, 362.5(4),
(5), (7), (9), (10), 441.2, 441.6, 441.9, 441.16, 441.31 (1993).
It is permitted for a city officer to do business with that city
if an enumerated exception in section 362.5 is satisfied. The
offices of county supervisor and mayor are incompatible. A
position on the Veteran’s Affairs Commission is not an office,
and is therefore not incompatible with the office of county
supervisor. (Condo to Ferguson, Black Hawk County Attorney,
4-28-93) #93-4-8(L)

COUNTIES

Toll Roads. -Jowa Const. art. III, § 39A; Iowa Code
§ 331.301(7) (1993). Construction and maintenance of a toll road
by a county for the purpose of raising revenue would amount to
the imposition of a tax. There is no statutory authority, either
express or implied, to impose such a tax, and therefore, such a
tax may not be levied. (Hindt to Jensen, 4-26-93) #93-4-7

COUNTY OFFICERS

Resignation effective date; filling vacancy. Iowa Code
§§ 69.2, 69.14A (1993). A county officer’s resignation becomes
effective creating a vacancy upon the effective date specified in
the resignation or upon submission when no future effective date
is specified. 1Iowa Code section 69.14A.(1)(a) allows the
committee designated to fill a vacancy in county office to give
notice of its intent to fill the vacancy by appointment prior to
existence of the vacancy if a resignation is to take effect at a
future date. The committee must, however, wait until the vacancy
occurs to issue a call for special election to fill the vacancy.
(Scase to Halvorson, State Representative, 4-2-93) #93-4-3(L)

*Reproduced as submitted by the Attorney General
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HOSPITALS

Municipal Hospitals; Requlation of Parking Lot Use:
Publication of Minutes. Iowa Code §§ 21.3, 347.28, 392.6 (1993).
A municipal hospital may deny use of hospital parking lot to
patrons of adjacent private clinic. A municipal hospital board
of trustees is not required to publish minutes of its meetings in
a newspaper. (Ewald to Black, State Representative, 3-5-93)
#93-3-1(L)

SCHOOL BOARDS

School Board Elections; School District Reorganization.
Iowa Code §§ 275.25, 275.41, 275.41(2), 275.41(4-7), 275.41(8)
(1993). School board members for a newly-organized school
district appointed to the new board pursuant Iowa Code section
275.41 who are subsequently defeated for reelection to the board
of the old districts remain members of the board of directors of
the newly-organized district. (Valde to Peterson, State
Representative, 4-20-93) #93-4-6(L)

SCHOOQLS

School Districts; Dues Payments to School Associations;
Lobbyists. 1Iowa Code ch. 68B, §§ 279.38, 280.14 (1993). Under
section 279.38 a school district is not authorized to pay dues
to any equivalent organization other than the Iowa Association of
School Boards. A school district, however, does have implied
authority under section 280.14 to hire a lobbyist to act on its
behalf. (Weeg to Hansen, State Representative, 3-31-93)
#93-3-4(L)

STATE QFFICERS AND DEPARTMENTS; GENERAL ASSEMBLY

Smoking in Capitol. Iowa Const. art. III, § 9; Iowa Code
§§ 2.43, 18.8, 142B.1(2), (3). The Capitol rotunda is a "public
place" subject to Iowa Code chapter 142B, the smoking law. In
the absence of contrary legislative rules, application of chapter
142B to the Capitol rotunda and the legislative dining room would
not unconstitutionally infringe upon the power of each house to
control its own procedures and discipline its members as these
areas are not used for legislative meetings or deliberations.
(Osenbaugh to Halvorson, State Representative, 3-26-93)
#93-3-3(L)
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STATUTES; PUBLIC EMPLOYEES

Early Retirement. JIowa Code § 97B.41(3)(b)(4) (1993), 1992
Iowa Acts, chapter 1220, section 2. Section 2 of the 1992 Iowa
Acts, chapter 1220, does not prevent a former employee who is
receiving early retirement benefits pursuant to this Act from
performing services for the State or a political subdivision of
the State as an independent contractor. The definition of the
word "employee" in Iowa Code section 97B.41(3)(b)(4) (1993) is
not applicable to 1992 Iowa Acts, chapter 1120, section 2.
(Barnett to Priebe, Chair, Administrative Rules Review Committee,
4-2-93) #93-4-2(L)

TAXATION ,
Tax Sale; Initial Tax Sale And Tax Sale For Subseguent
Year's Taxes. Iowa Code § 447.9 (1993). The sale of a parcel at

tax sale does not, of itself, preclude another tax sale of the
parcel for failure to pay subsequent year’s taxes. If such
multiple tax sale of the same parcel occurs, the initial tax
sale certificate holder will be entitled to a tax deed, upon
expiration of the right of redemption, even if the initial holder
has not paid the subsequent year’s taxes. The subsequent year
tax sale certificate holder must serve a notice of expiration of
right of redemption on the initial tax sale certificate holder.
A redemption from only one of several tax sales of the same
property for different tax periods will not prevent a tax deed
from being issued to the holder of the unredeemed tax sale
certificate. (Griger to Mullin, Woodbury County Attorney,
3-18-93) #93-3-2(L)

Tax Sales; Application of Law in Effect on Date of Tax
Sale. Iowa Code §§ 446.37 and 447.9 (1993). The law in effect
on the date of the tax sale will control as to the minimum time
that must elapse from the date of the tax sale before the notice
of expiration of right of redemption can be served.  Section
446.37, in effect on the date of the tax sale, will determine the
time within which a tax deed must be obtained to avoid
cancellation of the tax sale. (Griger to Hansen, State
Representative, 4-20-93) #93-4-5(L)

TAXATION; REAL PROPERTY

- Statutory water and sewer lien. Iowa Code § 384.84(1)
(1993). Statutory lien attaches to property served by various
services enumerated in section 384.84(1) even if the current
owner of that property did not incur the charges for those
services. The only exception where the lien does not attach to
the property involves water services incurred by the tenant and
which are separately metered and paid directly by the tenant.
(Miller to Siegrist, State Representative, 4-9-93)

#93-4-4(L)
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TREASURER: STATUTORY CONSTRUCTION

Treatment of Outdated State Warrants. Iowa Code §§ 25.2,
421.45, 556.8, 556.13, 556.18 (1993). Claims based on outdated
state warrants are to be handled by the State Appeal Board
pursuant to Iowa Code section 25.2 as opposed to the Treasurer of
State pursuant to Iowa Code chapter 556. (Barnett to Fitzgerald,
Treasurer of State, 4-2-93) #93-4-1(L)

1993 IOWA CODE OPINION
2.43 93-3-3(L)
18.8 93-3-3(L)
21.3 93-3-1(L)
25.2 93-4-1(L)
35B.4 93-4-8(L)
35B.6(1)(a) . 93-4-8(L)
35B.7 93-4-8(L)
35B.10 93-4-8 (L)
35B.14 93-4-8(L)
ch. 68B 93-3-4 (L)
69.2 93-4-3(L)
69.14A 93-4-3(L) -
97B.41(3)(b) (4) 93-4-2()
142B.1(2) 93-3-3(L)
142B.1(3) 93-3-3(L)
275.25 93-4-6 (L)
275.41 93-4-6 (L)
275.41(2) 93-4-6(L)
275.41(4)-(7) 93-4-6 (L)
275.41(8) 93-4-6(L)
279.38 93-3-4 (L)
280.14 93-3-4 (L)
331.301(7) 93-4-7
347.28 93-3-1(L)
362.5(4) 93-4-8(L)
362.5(5) 93-4-8(L)
362.5(7) 93-4-8(L)
362.5(9) 93-4-8(L)
362.5(10) 93-4-8(L)
384.84(1) 93-4-4(L)
392.6 93-3-1(L)
421.45 93-4-1(L)
441.2 93-4-8(L)
441.6 93-4-8(L)
441.9 93-4-8(L)
441.16 93-4-8(L)
441.31 93-4-8(L)
446.37 93-4-5(L)
447.9 93-3-2(L)
93-4-5(L)
556.8 93-4-1(L)
556.13 93-4-1(L)
556.18 93-4-1(L)
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IOWA CONSTITUTION

Article III, § 9
Article III, § 39A

1992 IOWA ACTS

ch. 1220, § 2

ATTORNEY GENERAL

IAB 5/26/93

OPINION

93-3-3(L)
93-4-7

OPINION

93-4-2(L)
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1991 1993
6 Constitutional amendments and public measures .............coiiieiiieienrnennnnnn. 49A
8B Midwest NUCIEAr COMPACT . .uieiuiinieirieiaeeeinentatataearoeseasnsacnsecansanan 15D
8C Midwest interstate low-level radioactive waste cCOmpact .............ceeeeveenvnenn. 457B
10 1971 1T 0 i o 3 9G
14 Towa code and administrative Code ........ociuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiaene 2B
17 Official reports and publications ............c.cciiuiiiiiiiiiiieiinieiieieniennnennn. TA
18B International network ontrade ..... ..ol e 15B
18C Towa world trade CENter ........cociiiiiiniiiiiiiiiiiiiiieiiiiiirieieaenrnensennns 15C
19 EXECUtive COUNCIL . ...iniiitiii it iieeiieei ittt nietieasneaerieassoranasensnens 7D
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25A State tort ClaimMS ACE .. .ovueiiieteieeeiereeeetnettietatenienatrianeaacasenernenes 669
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27 Deputies of state offiCers .......cooiiiiiiiiiiiiiiiiiiiii it i 14A
27A Upper Mississippi riverway COmMPACct ...........oeiiiieiiareiiernereisenernoecnannnes 463A
28 Development aCtVItES ........iiniiiiiiiiiiii it ittt ittt iiii e eaaaaeanss 15E
31 State banner — display of flag — recognitiondays .................ooiiiiinlt 1B,1C
32 Desecration of flag or otherinsignia ...l 718A
33 Public holIdays .. ..cuvvnnimtiiiiiiiiii ittt ettt iieieeeeereiasaasaaaaenns 1C.1,.2
70 Veterans preference 1aw ..........ooviiiiiiiiiiiiii ittt i 35C
77A Notarial acts ................ g e et eeeeeeteiatiataatat sttt et iaaaaeaaes 9E
78 Administration of 0aths . .......ceiiiiiiiiii i i i i i i 63A
79 Public officers and employees, financial provisions ...............oviiiiiiiiiiain, 70A
81A Transient METCHANTS ... ..ciuuiieneiieeeretnetiietiieietieariaaaseenssesossasasnns 9C
82 DOOT-t0-AOOT SALES . ..veeiieiueee e eieartetirsentiaeansenesessnseaasenonasasanns S555A
83 Coal MUNINE .. eoiitiiiiiii ittt ittt ettt taieeeaaeataeanoiaseassenssanens 207
83A MEDES . uititieteeeeee e eenesaasenessaecasseaesuiaesesuecneseessesasnossansanns 208
84 Oil, gas, and other minerals ..........ccoviiuiieiiiiiiiiiieiiiiiiiiiiieiiaeenaennen. 458A
93 Energy development and CONSEIrvation .........cooevueiiierieneineeeienaiieneenenn, 473
93A MidWwest €Nergy COMPACE .....vuuientinnernnrinasesesnesesanuocnacesssecnesasessnnsns 473A
98 Cigarette and tODACCO tAXES ...evvvivrnrunieiieereiiaaasttreeesaeseaiansasasrnennes 453A
98A Smoking Prohibitions ..........eiiiiiniiiiiiiiiii i it 142B
105 Liability of hotel keepers and steamboat OWNErS .........coeeeiiueeuiiainarnnenaenss 671
106 Water navigation regulations ..........cceiiiiiiiiiiiiiieiniiiiiiiiiiii it e 462A
106A Use of state waters by nonresidents ...........cooeviiiiiiiieieeiiiniiiieienecacnnann. 461B
107  Regulation and funding — department of natural resources ..............cc.ceeeeeeen. 456A
108 Special provisions — department of natural resources ..............ocoeiiiiiiiiinn 456B
108A Protected Water area SYSIEIM . .....covuieuneuerneeneninnirieieraenenasesosastocasanns 462B
108B Missouri river preservation and land use authority ...........c.iociiiiiiiiiiiil 463B
109 Wildlife CONSEIrVAtION .....cvuiueeiunienieeuiernenaiisaseseanrsonsoscnsasosensases 481A
109A  Management and protection of endangered plants and wildlife ...................... 481B
109B Commercial fiShing ........coviuiiiiiiiiiiiiii it 482
110 Fishing and hunting licenses, contraband, and guns ...........c..covviiiiiiiiiiian. 483A
110B Migratory WateTfOWl ..........iiiiiiiiiiiiiii i i e i e 484A
111 Public lands and waters ..........c.ociiiiiiiiiiiiiii i i et aeaas 461A
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Code or Code

Supplement
1991

111A County conservation board
111B State preserves
111C Public use of private lands and wate
111D Conservation easements
111E Open space lands
111F Recreation trails
112 Dams and spillways
113 Fences
114 Professional engineers and land surveyors
114A Standards for land surveying
116 Public accountants
117 Real estate brokers and salespersons
117A Sales of subdivided land outside of Iowa
117B Real estate appraisals and appraisers
118 Registered architects
118A Landscape architects
119 Gold and silver alloy
120 Travel agencies and agents
122 Organizations soliciting public donations
122A Iowa standard time
122B Donations of perishable food
122C Institutional funds management
135D Mobile homes and parks
135E Nursing home administrators
135F Respiratory care practitioners
139A Exposure to chemicals — veterans
161 Fruit-tree and forest reservations
172C Corporate or partnership farming
175A Economic protective and investment authority
176B Land preservation and use
186A Arbor week
187 Marking and branding of livestock
188 Estrays and trespassing animals
202 County limestone quarries
203B Iowa drug, device, and cosmetic Act
204 Uniform controlled substances (drugs)
204A Iowa imitation controlled substances Act
204B Sale or other transfer of certain precursor substances
218A Interstate mental health compact
219 Veterans home
220 Iowa finance authority
233 Contributing to juvenile delinquency
242 Training school
244 Iowa juvenile home
246 Iowa department of corrections
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302 School funds .......oouiiiiiiii i ettt 257B
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324 Motor fuel tax 1aw .. ...oiiuiii i i i e e ire e 452A
330B Quad cities interstate metropolitan authority compact ..............cooiiiiiiiia... 28A
351A Dogs for scientific 1€S€arch .........cieiiiiiiiiieiiinerneeeniiieeneneennens Ceereaaas 145B
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358B (@111 1328 V10) 1 o 1 S 336
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442A Iowa advance funding authority ............coiiiiiiiiiiiiiiiiiiiii i 257C
452 Security of the TEVENUE ... ..oiiiuiiiii i ittt i 12B
453 Depositof public funds .........coiiiiiiiiiiiiii e 12C
467A Soil and water CONSEIVAtON .........iuieueeneuneerneeaeconeraeeacieeraseacseneans 161A
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469 Dams .....cooiiiiiiiiiiiiiiiiiiiiaaaa. ettt ettt ettt ee e tarrereaeaaneas 464B
471 Eminent domain ........ouiinininiiiiiiniitiieneeteearereneesoeensnsassnenancessaian 6A
472 Procedure under power of eminentdomain ............cciiiiiiiiiiiiiiiiiiaeeaaa.. 6B
477A Emergency telephone number (911) ... 34
477B Enhanced 911 emergency telephone communication systems ............ccceeenen.. 34A
533C Credit Services OrganizZations ..........c.ieuiviieeeueeneenereruessenesisscsssossenss 538A
542 Graindealers ........c.couiiiiiiiiiiiiii i i e i i it 203
542A Grain bargaining agents ........ccceuiiiiiiieiiiineiiieenireniiiiteirreiiiiiineenaens 203A
543 Warehouses for agricultural products ...........cccociiiiiiiiiiiiiiiiiiiiiiiiii 203C
543A Grain depositors and sellers indemnification ..............coceiiiiieiiiiiiiiiiinae, 203D
544 Uniform partnershiplaw ... ... i 486
545 Iowa uniform limited partnership Act ..ottt e 487



2374 1993 CODE OF IOWA IAB 5/26/93
CHAPTERS RENUMBERED

Code or Code

Supplement ' Code
1991 1993
S551A G garEte SAlES .. .eviitiiiiaiiiiiiieenreiatanareracraanreararernesananasosasnaanannn 421B
555 Secured transactions of transmitting utilities ............coiiiiiiiiiiiiiieiienain... 554B
562C Disposal of abandoned mobile homes and personal property ........................ 555B
601A Civil rights COMMISSION ... ...oiiiiiiiiii ittt iiteiirieereneannanennnn. 216
601C Operation of food service in public buildings ..............coooiiiiiiiiiiiiiiin L, 216D
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675 Paternity of children and obligation for SUPPOTrt ........ccociviiiriieriineennnannanns 600B
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