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ci(_chydProgram for each type of radon measurement
utilized.

43.3(6) No certification shall be approved unless the
applicant demonstrates to the department that the
following conditions are met:

a. Has in place a plan, aﬁproved by the department,
for the protection of all workers from radiation hazards;

b. Has in place a quality assurance plan and quality
control procedures for all measurements and equipment;

¢. Has shown the ability or intention to comply with
the Radon Testing Act (72GA,HF2354) or this chapter,
or has been able or willing to conduct radon-related
activities forthrightly and honestly with the applicant’s
clients; and

d. Has provided written proofthat the applicant’s place
of employment is properly bonded within this state. The
bond at minimum must be in the amount of $10,000.

43.3(7) Requirements for continued certification shall,
include, at a minimum, the following conditions:

a. A certified person located within the state of lowa
shall allow the department, its a?ents, employees, and
contractors, upon presentation of appropriate creden-
tials, to have access without undue delay to their facilities,
offices and files for inspection and examination of records
and equipment. The certified person shall also allow the
department, its agents, employees, and contractors to
accompany them while performing any radon measure-
ment, for the purpose of inspection of those activities,
with the approval of the property owner or resident on
whose property the activities are being performed.

b. An out-of-state certified person shall notify the
department in writing at least three days prior to
engaging in radon or radon progeny measurements
within the state of lowa if it requires them to be physically
present within the state.

c. If, for a specific case, the three-day-period would
impose an undue hardship on the out-of-state person, they
may, upon application to the department, obtain
permission to proceed sooner.

d. The certified person shall remain in compliance with
the Act and this chapter. Any changes in the information
provided in the original application including changes
in certified personnel shall be reported in writing to the
department within ten working days of the change.

641—43.4(72GA,HF2354) Application for certi-
fication.

43.4(1) An application for certification or renewal of
certification as a radon measurement specialist, radon
measurement technician, or a radon measurement
laboratory shall be filed on a form prescribed by the
department and shall contain complete and accurate
information. The applications shall be accompanied by
reports, plans, advertising and records requested by the
department.

43.4(2) The department may require the applicant to
submit supplementary statements containing additional
information to enable the department to determine
whether an application should be approved or denied,
or whether a previously issued certification should be
amended, suspended, or revoked.

43.4(3) Each application or supplementary statement
shall be signed by either the applicant personally, or
a person authorized in writing by the applicant to do
so on the applicant’s behalf.

43.4(4) A certification will be valid for one year
following the date of issuance. No radon measurement
covered by this chapter can be conducted after the
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expiration of the term of certification unless an
application for renewal certification has been received
by the department 30 days prior to the expiration date
of certification and is pending approval. Ifthe application
is rejected, no radon test or measurement may be
conducted by that applicant in the state of lowa if a
financial arrangement is involved.

43.4(5) An application for annual certification must
contain all the information required in an initial
certification application along with the fee specified in
subrule 38.13(8?.

43.4(6) Applications for initial and renewal certifi-
cation must be submitted along with fees specified in
subrule 38.13(8) to the lowa Department of Public
Health, Bureau of Radiological Health, Des Moines, lowa
50319-0075. The fee must be in the form of a check or
money order made payable to the lowa Department of
Public Health.

641—A43.5(72GA,HF2354) Revocation of certifica-
tion. The department will consider revoking or suspend-
ing any certification, in whole or in part, for:

1. Any misstatement in the application or in any
supplementary statement;

2. Any condition revealed by the application, supple-
mentary statement, report, record, or other evidence,
which would warrant the department’s refusal to grant
a certification on an original application;

3. Any violation or failure to observe any of the
applicable terms or provisions of certification, the Public
Health Law, or any other applicable rule, regulation,
code or order;

4. Being discontinued or removed from the E.P.A.'s
Radon/Radon Progeny Measurement Proficiency
Program.

641—A43.6(72GA,HF2354) Reporting requirements.

43.6(1) A certified person must submit to the
department within 30 days after any radon/radon
progeny testing, or at the request of the department prior
to testing, the address or location of the building, the
name and phone number of the owner(s) of the building
where the radon testing will be conducted and the results
of any tests performed.

43.6(2) The results for each test conducted shall
include, but not necessarily be limited to:

a. The method used for radon or radon decay product
testing, media tested, and conditions under which the
testing was or will be performed.

b. The level or floor of building where the test(s) was
or will be conducted.

c. The results of the test(s) in picocuries/liter (pCi/1)
of radon gas or working level (WL) of radon decay
products.

d. The date on which the test was or will be conducted.

e. The purpose of the test.

h4|3|>.6(3) A certified radon measurement technician
shall:

a. Report to the department within 24 hours any
measurement results that exceed 100 pCi/1.

b. Refer the owner of the building where the test was
performed to a radon measurement specialist if any
measurement results exceed 100 pCi/1.

43.6(4) A certified person shall:

a. Cooperate with the department when conducting
field evaluations.

b. Notify the department within 14 days of any changes
in testing results or procedures.
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c. Not disclose to any other person, except to the
department, the address or owner of a nonpublic building
that was tested for radon gas or radon progeny, unless
the owner of the building waives this right of confiden-
tiality in writing.

641—43.7(72GA,HF2354) Training and contmumg
education programs. Each person conducting radon-
related activities shall complete a radon training
program approved by the department to ensure that the
applicant and all employees have had initial training
and the certified person will participate in a continuing
education program consisting of a minimum of 12 hours
of department approved courses or seminars on radon
testing or mitigation each year.

641—43.8(72GA,HF2354) Exemptions. Certification
requirements shall not apply to:

1. Those persons who test for radon/radon decay
products in buildings that they own.

2. Those persons testing for radon/radon decay
products as part of scientific research approved by the
department.

3. Those persons testing for radon/radon decay

products in which the testing will be eonducted without

any form of compensation.

4. State officials conducting radon testing as part of
the state’s radon testing program or local officials acting
on behalf of the state, and approved by the department.

5. Officials conductlng radon testing as part of
government programs in the United States or contractors
working for the United States government.

641—43.9(72GA,HF2354) Enforcement.

43.9(1) A certified individual who measures for radon
or radon progeny in the state of Iowa must meet the
requirements of this chapter.

. 43.9(2) Any laboratory providing analysis services for
radon detectors used in Iowa must meet the provisions
of this chapter.

'43.9(3) Any certified individual is prohibited from
using radon measurement devices in Iowa obtained from
a laboratory which is not certified under the provisions
of this chapter.

641—43. 10(72GA,HF2354) Penalties. It is unlawful
for an individual to function as a radon measurement
specialist, radon measurement technician, or radon
measurement laboratory in violation of the provision of

the Iowa radon testing Act or of any rule adopted

pursuant to the Act. Persons convicted of violating the
provisions of the Act or the rules adopted pursuant to
the Act shall be guilty of a serious misdemeanor (1988
Iowa Acts, House File 2354, section 5).

641—43.11(72GA,HF2354) Persons exempted from
certification. Persons providing radon or radon progeny
measurement devices to the public, but not conduecting
physical tests for the presence of radon or radon progeny
with the measurement devices may do so under the
following conditions:

1. They must provide measurement devices obtained
from a laboratory certified in Iowa.

2. A valid visible'expiration date must be permanently

affixed to each measurement device.

3. In addition to the required laboratory instructions
regarding measurement procedures, each measurement
device must be accompanied by clear directions on where
to obtain additional information and interpretation for
test results. The certified laboratory or a certified
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specialist must be included as one of the sources of
information and interpretation.

[Filed 9/30/88, effective 11/23/88]
[Published 10/19/88]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 10/19/88.
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PUBLIC HEALTH
DEPARTMENT[641]
Adopted and Filed-
Pursuant to the authority of Iowa Code section 135.11,

.the Department of Public Health hereby adopts Chapter

76, “Maternal and Child Health- Program,” Iowa
Administrative Code.

The Board of Health adopted the rules at their meeting
on September 23, 1988, after considering all oral and

‘written comments. Notice of Intended Action was

published in the Iowa Administrative Bulletin on
August 10, 1988, as ARC 9052.

The rules define the well-child and prenatal services
funded with Maternal and Child Health block grant
funds and establish rules covering contracts for services.

The adopted rules differ from the Noticed rules in the
following areas:

641—76.4 Definitions

- changed the definition of a social worker to be more
specific and expansive of qualifications

- included two new definitions of “health education”
and “parenting education.”

641—76.12(2) Expanded the length of time for the
expenditure of program income from 1 year to 2 years.

641—76.5(2) Added a division on optional services that
may be provided. -

Editorial changes were also made in 76.4, definition
of “family” and 76.6(2).- All changes were based upon
written comments received.

These rules implement Iowa Code section 135.11.

These rules will become effective November 23, 1988.

CHAPTER 76
MATERNAL AND CHILD HEALTH PROGRAM

641—76.1(135) Program explanation. The maternal
and child health (MCH) programs are operated by. the
Iowa department of public health as the designated state
agency pursuant to an agreement with the federal
government. The majority of the funding available is
from the maternal and child health block grant,
administered by the United States Department of Health
and Human Services.

The purpose of the program is to promote the health
of mothers and children by providing preventative, well-
child care services to low-income children and prenatal
and postpartum care for low-income women.

The department of public health, bureau of maternal
and child health, enters into contracts with selected local
agencies on an annual basis for the provision of prenatal
and well-child services to eligible participants.

641—-76.2(135) Adoption by reference. Federal
requirements contained in the Omnibus Reconciliation.
Act of 1981 (P.L. 97-35), Title V, maternal and child
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health services block grant shall be the rules governing
the Iowa MCH program and are incorporated by
reference herein.

The Iowa department of public health finds that
- certain rules should be exempted from notice and public
participation as being a very narrowly tailored category
of rules for which notice and public participation are
unnecessary as provided in Iowa Code section 17A.4(2).
Such rules shall be those that are mandated by federal
law governing the Iowa MCH program where the
department has no option but to adopt such rules as
specified and where federal funding for the MCH
programs is contingent upon the adoption of the rules.

Copies of the federal legislation adopted by reference
are available from: Bureau Chief, JTowa MCH Bureau,
Iowa Department of Public Health, Lucas State Office
Building, Des Moines, Iowa 50319, (615)281-4911.

641—76.3(135) Rule coverage. These rules cover only
the prenatal and well-child portions of the block grant.
. Other programs funded by the Iowa legislature from
the maternal and child health block grant are not
- included in these rules.

641—76.4(135) Definitions.

“Case management” means services provided by a
registered nurse or person with at least a bachelor’s
degree in social work, counseling, sociology, or psychol-
ogy to include outreach and community education,
ensuring a client receives all components of care, risk
tracking, assistance with referrals and arrangements for
further care.

“Dental health education” means services prov1ded by
a dental hygienist or registered nurse to ‘include
education about dental care and oral hygiene, and
referral if indicated.

“Family” means a group of two or more persons related
by. birth, marriage or adoption who reside together or
a unit of one is an unrelated individual -who is not living

with any relatives. An unborn fetus will be counted as

- a family member.

“Health education” means services provided by a
registered nurse or other health professional to include
normal anatomy and physiology of pregnancy, relief
measures for common discomforts, signs or symptoms
indicating need to contact physician, signs of labor,
postpartum self-care, and infant care.

“Nutrition counseling” means services provided by a
licensed dietitian to include assessment and education
appropriate to the needs of the client.

“Parenting education” means services provided by a
registered nurse or other health professional to include
care of infants and children, normal development,
discipline and other topics as approprlate

“Prenatal and postpartum care” means those types of
services as recognized by the latest edition of the
American College of Obstetricians and Gynecologists,
Standards for Obstetric Gynecologic Services.

“Psychosocial counseling” means services provided by
a person with at least a bachelor’s degree in social work,
counseling, sociology or psychology or registered nurse
to include social assessment, short-term crisis interven-
tion, and referral.

“Well-child care” means those types of services as
recognized by the latest edition of the American
Academy of Pediatrics, Guidelines for Health
Supervision.
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641—76.5(135) Covered services. The following
services shall be provided by contracting agencies:

76.5(1) Well-child services

a. Routine, ambulatory well-child care

b. Nutrition counseling

¢. Dental health education

d. Psychosocial counseling

e. Parenting education

f. Case management

76.5(2) Prenatal/postpartum services

a. Routine, ambulatory prenatal care

b. Postpartum exams

¢. Nutrition counseling

d. Dental health education

e. Psychosocial counseling

f. Health education

g. Case management

76.5(8) Contracting agencies may provide diagnosis
and dental services if those services are in the approved
contract.

641—76.6(135) Eligibility criteria. The certification
process to determine eligibility for services under the
program will include the following requirements:

76.6(1) Age:

a. Prenatal program—no age restrictions

b. Well-child—birth through 20 years of age

76.6(2) Income:

a. Income guidelines will be set at 150 percent of the
poverty income guidelines published by the U. 8.
Department of Health and Human Services (DHHS).
State income guidelines will be adjusted following any
‘change in Department of Health and Human Services
guidelines.

b. Income information will be prov1ded by the
applicant, who will attest in writing to the accuracy of
the information contained in the application.

c. All earned and unearned income of family members
as defined by DHHS poverty guidelines will be used in
calculating the applicant’s gross income for purposes of
determining initial and continued eligibility.

d. Income will be estimated as follows:

(1) Annual income will be estimated based on the
applicant’s income for the past three months unless the
applicant’s inecome will be changing or has changed, or

(2) In the case of self-employed families the past year’s
income tax return (adjusted gross) will be used in
estimating annual income unless a substantial change
has occurred.

(3) Terminated income will not be considered.

e. An applicant whose income falls between 150 percent
and 250 percent will qualify for services in a sliding
fee ‘scale. An applicant whose income falls over 250
percent will qualify for services at full fee.

f. Eligibility determinations must be done at least once
annually. Should the applicant’s circumstances change

- in a manner to affect third-party coverage or Title XIX

eligibility, eligibility determinations shall be completed
more frequently.
g. Title XIX recipients are eligible for the program
76.6(3) Residency: Applicant must be. currently
residing in lowa to be eligible.

' 641—76.7(135) Application procedures.

76.7(1) A person desiring services under this program,
or the parent or guardian of a minor desiring such care,
may apply to the contract agency approved to cover the
person’s county of residence.
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76.7(2) The applicant will provide the following ‘

information to be considered for eligibility under this
program:

a. Income information

b. Title XIX eligibility, if apphcant is covered by Title
XIX.

76.7(3) The approved contract agency will determine
the eligibility of the applicant and what percént of the
cost of the care the applicant is responsible for. The
applicant will be informed in writing of eligibility status
prior to incurring costs for care.

76.7(4) After an applicant has been determined to be
eligible, the applicant will report any changes in
eligibility to the approved contract agency within 30 days
from the date the change occurred.

641—76. 8(135) Grant appllcatxon procedures for
local agencies. Local agencies wishing to provide
maternal or child health services shall make application
to the Iowa department of public health not less than
120 days prior to the beginning of the contract period.
Agencies shall apply to administer MCH programs on
an annual basis. The contract period shall be from
October 1 to September 30 annually. All materials
submitted as part of the grant application are public
records.

Contract agencies are selected on the ba31s of the grant
application submitted to the Iowa department of public
health. The department will only consider applications
from private nonprofit or public agencies. In the case
of competing applications, the contract will be awarded
to the agency that scores the highest number of points
in the review. Copies of review criteria are available
from: Bureau Chief, Iowa Maternal/Child Health
Bureau, Iowa Department of Public Health, Lucas State
Office Building, Des Moines, Iowa 50319, (515)281-4911.

641—176.9(135) Funding levels. The amount of funds
granted to each contract agency on an annual basis shall-

be determined by the Iowa department of public health
using a methodology based upon dollars available,
number of clients, and selected performance criteria.

641—76.10(135) Agency performance. Contract
agencies are required to provide services in accordance
with these rules. The state agency shall review local
agency operations through use of reports and documents
submitted, state-generated data reports, chart audits, on-
site visits for evaluation and technical assistance.

641—76.11(135) Reporting. Completion of grant
applications, budgets, expenditure reports, and
computer forms shall be done by local agencies in
compliance with the contract with the Iowa department
of public health.

641—76.12(135) Fiscal management. All contract
agencies are required to meet certain fiscal management
policies.

76.12(1) Last pay. MCH grant funds are considered
last pay. Title XIX, other third party, are to be billed
first if the client is covered by those sources.

76.12(2) Program income. Program income means
gross income earned by the contractor from activities
part or all of the cost of which is either borne as a direct
cost by a grant or counted as a direct cost toward meeting
cost-sharing or matching requirements of the grant. It
includes but is not limited to such income in the form
of fees for services, third-party reimbursements,
proceeds from sales of tangible, personal or real property.
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Program income may be used for allowable costs of
the project. The amount of this income is deducted from
the total project costs to determine the net costs of the
contract. Program income shall be used during the
current fiscal year or the following fiscal year. If excess,
unobligated program ‘income remains, the department
of public health shall be notified in writing and a plan
of expenditure be approved.

641—76.13(135) Audits. Each local agency shall ensure
an audit of the MCH program within their agency at
least every two years, to be conducted to comply with
OMB Circular A-128 Audits of State and Local
Governments. Each audit shall cover all unaudited
periods through the end of the previous grant year. The
department of public health’s audit guide should be
followed to ensure an audit which meets federal and state
requirements.

641—76.14(135) Denial, suspension, revocation or
reduction of contracts with local agencies. The
department may deny, -suspend, revoke or reduce
contracts with local agencies in accord with applicable
federal regulations or contractual relationships. Notice
of such action shall be in writing.

641-76.15(135) Right to appeal. Agencies may appeal
denial of a contract or the suspension, revocation or
reduction of an existing contract. Participants may
appeal a denial of service.

76.15(1) Appeal. The appeal shall be made in writing
to the Iowa department of public health within 30 days
of receipt of notification of the adverse action. Notice
is to be addressed to the Division Director, Family and
Community Health Division, Iowa Department of Public
Health, Lucas State Office Building, Des Moines, lowa
50319.

76.15(2) Contested case. Upon receipt of an appeal
that meets contested case status, the appea] shall be
forwarded within five working days to the department
of inspections and appeals pursuant to the rules adopted
by that agency regarding the transmission of contested
cases. The information upon which the adverse action
is based and any additional information which may be
provided by the aggrieved party shall also be provided
to the department of inspections and appeals.

76.15(3) Hearing. The hearing shall be conducted
according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 4, Iowa
Administrative Code.

76.15(4) Decision of administrative law judge. When
the administrative law judge makes a proposed decision
and order, it shall be served by certified mail, return
receipt requested, or delivered by personal service. That
proposed decision and order then becomes the depart-
ment’s final agency action without further proceedings
ten days after it is received by the aggrieved party unless
an appeal to the director of public health is taken as
provided in subrule 76.15(5).

76.15(5) Appeal to the director of public health. Any
appeal to the director of public health for review of the
proposed decision and order of the law judge shall be
filed in writing and mailed to the director of public health
by certified mail, return receipt requested, or delivered
by personal service within ten days after the receipt of
the law judge’s proposed decision and order by the
aggrieved party. A copy of the appeal shall also be mailed
to the law judge. Any request for an appeal shall state
the reason for appeal.
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76.15(6) Record of hearing. Upon receipt of an appeal
request, the law judge shall prepare the record of the
hearing for submission to the director. The record shall
include the following:

a. All pleadings, motions and rules.

b. All evidence received or considered and all other
submissions by recording or transcript.

c. A statement of all matters officially noticed.

d. All questions and offers of proof, objections and
rulings thereon.

e. All proposed findings and exceptions.

f. The proposed decision and order of the law judge.

76:15(7) Decision of director of public health. The
decision and order of the director of public health
becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered
by certified mail, return receipt requested, or by personal
" service.

76.15(8) Exhausting administrative remedies. It is not
necessary to file an application for a rehearing to exhaust
administrative remedies when appealing to the director
of public health or the district court as provided in Iowa
Code section 17A.19. The aggrieved party to the final
agency action of the department who has exhausted all
administrative remedies may petition for judicial review
of thdt action pursuant to Iowa Code chapter 17A.

[Filed 9/30/88, effective 11/23/88]
[Published 10/19/88]

EDITOR’'S NOTE: For replacement pages for IAC, see IAC
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REGENTS BOARD|[681]
Adopted and Filed

Pursuant to the authority of Iowa Code section 17A:3
and section 501(C)(3) of the Internal Revenue Code, the
Board of Regents hereby amends Chapter 12, “University
of Iowa Procedures”; Chapter 13, “Iowa State University
of Science and Technology Procedures”; Chapter 14, “The
University of Northern Iowa”; Chapter 15, “Iowa Braille
and Sight ,Saving School”; and Chapter 16 “Iowa School
for the Deaf,” ITowa Administrative Code.

The amendments provide a procedure for charitable
organizations which are qualified charities under the
Internal Revenue Code to solicit contributions from

employees of Regent institutions under the following‘

conditions:

1. Solicitation must have the approval of an authorized
administrator;

2. At the University of Iowa, solicitation will be
permitted only through the campus mail; at Iowa State
University, the University of Northern lowa, Iowa
Braille and Sight Saving School, and Iowa School for
the Deaf, solicitations will be. permitted through the
campus mail or through an on-campus coordinated
campaign of all eligible organizations which have given
120 days’prior written notice of desire to participate in
the campaign;

3. Solicitation by any one such charitable organization
may occur once in any calendar year;
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4. The organization may be expected to pay the
administrative and out-of-pocket costs which are
associated with using the campus mail system or other
university or school facilities;

5. Eligible charitable organizations may arrange to
conduct information sessions at which no solicitation
occurs, at times and places and in such manner as the
1nst1tut10n deems reasonable;

6. Any eligible charitable organization acting pursuant
to the authority of this rule may also make use of the
payroll deduction system described in Iowa Code sections
79.14 and 79.15, if qualified under the terms of those
provisions.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on August 10, 1988, as ARC
9088.

No comments were received in writing or at the public
hearing held on May 10, 1988.

At the request of the University of Northern Iowa,
two phrases have been added to rule 681—14.2(262):

In subrule 14.2(2), the word “given” is deleted and the
words “granted in limited cases” are inserted;

In paragraph 14.2(2)“d,” the phrase “and must not
interfere with normal operations” is added to the end
of the sentence.

At the request of the Administrative Rules Review
Committee, the words “all of” have been added at the
beginning of the phrase “the following circumstances”
in subrules 12.7(3), 13.7(3), 15.8(1) and rules 681—
14.2(262) and 681—16.9(262). In addition, the word
“such” has been removed several times in each rule or
subrule at the suggestion of a Committee member.

These rules were adopted September 14, 1988.

These rules will become effective on January 18, 1989.

These rules are intended to implement Iowa Code
sections 79.14, 79.15, and 262.9.

ITEM 1. Amend subrule 12.7(3) by adding an
unnumbered paragraph and lettered paragraphs as
follows:

Permission is given by the vice president for finance
and university services for the solicitation of employees
by charitable organizations under all of the following
circumstances:

a. The charitable organization presents documentation
of its tax-exempt status as provided in Section 501(C)(3)
of the Internal Revenue Code.

b. The solicitation is conducted through the university’s
campus mail system.

c¢. The solicitation by any one such charitable
organization may occur once in any calendar year.

d. The organization may be expected to pay the
administrative and out-of-pocket costs associated with
using the university campus mail system or other
university facilities.

e. No solicitation using the university’s facilities may
occur except through campus mail as described above;
however, any eligible charitable organization may
arrange to conduct information sessions at which no
solicitation occurs, at times and places and in a manner

-the university deems reasonable.

f. Any eligiblecharitable organization acting pursuant
to the authority of this rule may also make use of the
payroll deduction system described in lowa Code sections
79.14 and 79.15, if qualified under the terms of those
provisions.
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ITEM 2. Amend subrule 13.7(38) by adding an
unnumbered paragraph and lettered paragraphs as
follows:

Permission is given by the vice president for business
and finance for the solicitation of employees by charitable
organizations under all of the following circumstances:

a. The charitable organization presents documentation
of its tax-exempt status as provided in Section 501(C)(3)
of the Internal Revenue Code.

b. The solicitation is conducted through the university’s
campus mail system or once a year through an on-campus
coordinated campaign of all eligible organizations
meeting the conditions and giving written notice to the
university of the desire to participate at least 120 days
prior to the campaign period.

c. The organization may be expected to pay the
administrative and out-of-pocket costs associated with
using the university campus mail system or other
university facilities.

d. The solicitation by any one charitable organization
may occur once in any calendar year.

e. No solicitation using the university’s facilities may
occur except as described above; however, any eligible
charitable orgamzatlon may arrange to conduet infor-
mation sessions at which no solicitation occurs, at times
and places and in a manner the university deems
reasonable.

f. Any eligible charitable organization acting pursuant
to the authority of this rule may also make use of the
payroll deduction system described in Iowa Code sections
79.14 and 79.15, if qualified under the terms of those
provisions.

ITEM 3. Adopt the following new rule:

681—14.2(262) General rules.

14.2(1) Sales persons or agents for any product,
proposition, or cause are prohibited from soliciting
employees or students in any building or part of the
university property, except with the permission of the
vice president for administration and finance in the case
of employees, or the vice president for educational and
student services in the case of students.

14.2(2) Permission is granted in limited cases by the
vice president for administration and finance for the
solicitation of employees by charitable organizations
under all of the following circumstances:

a. The charitable organization presents documentation
of its tax-exempt status as provided in Section 501(C)(3)
of the Internal Revenue Code.

b. The solicitation is conducted through the university’s
campus mail system or once a year through an on-campus
coordinated campaign of all eligible organizations
meeting the conditions and giving written notice to the
university of the desire to participate at least 120 days
prior to the campaign period.

c¢. The organization may be expected to pay the
administrative and out-of-pocket costs associated with
using the university campus mail system or other
university facilities.

d. The solicitation by any one charitable organization
may occur once in any calendar year and must not
interfere with normal operations.

e. No solicitation using the university’s facilities may
occur except as described above; however, any eligible
charitable organization may arrange to conduet infor-
mation sessions at-which no solicitation occurs, at times
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and places and in a manner the university deems
reasonable.

f. Any eligible charitable organization acting pursuant
to the authority of this rule may also make use of the
payroll deduction system described in Iowa Code sections
79.14 and 79.15, if qualified under the terms of those
provisions.

ITEM 4. Amend subrule 15.8(1) by adding an
unnumbered paragraph and lettered paragraphs as
follows:

Permission is given by the superintendent for the
solicitation of employees by charitable organizations
under all of the following circumstances:

a. The charitable organization presents documentation .
of its tax-exempt status as provided in Section 501(C)(3)
of the Internal Revenue Code.

b. The solicitation is conducted through the school’s
campus mail system or once a year through an on-campus
coordinated campaign of all eligible organizations
meeting the conditions and giving written notice to the
school of the desire to participate at least 120 days prior
to the campaign period.

¢. The organization may be expected to pay the
administrative and out-of-pocket costs associated with
using the campus mail system or other school facilities.

d. The solicitation by any one charitable organization
may occur once in any calendar year.

e. No solicitation using the school’s facilities may occur
except as described above; however, any eligible
charitable organization may arrange to conduct infor-
mation sessions at which no solicitation occurs, at times
and places and in a manner the school deems reasonable.

f. Any eligible charitable organization acting pursuant
to the authority of this rule may also make use of the
payroll deduction system described in Iowa Code sections
79.14 and 79.15, if qualified under the terms of those
provisions.

ITEM 5. Adopt the following new rule:

681—16.9(262) General rules.

16.9(1) Sales persons or agents for any product
proposition, or cause are prohibited from soliciting
employees or students in any building or part of the school
property, except with the permission of the
superintendent.

16.9(2) Permission is given by the superlntendent for
the solicitation of employees by charitable organizations
under all of the following circumstances:

a. The charitable organization presents documentatlon
of its tax-exempt status as provided in Section 501(C)(3)
of the Internal Revenue Code. )

b. The solicitation is conducted through the school’s
campus mail system or once a year through an on-campus
coordinated campaign of all eligible organizations
meeting the conditions and giving written notice to the
school of the desire to participate at least 120 days prior
to the campaign period.

c. The organization may be expected to pay the
administrative and out-of-pocket costs associated with
using the campus mail system or other school facilities.

d. The solicitation by any one charitable organization
may occur once in any calendar year.

e: No solicitation using the school’s facilities may oceur
except as described above; however,. any eligible
charitable organization may arrange to conduct infor-
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mation sessions at which no solicitation occurs, at times
and places and in a manner the school deems reasonable.

f. Any eligible charitable organization acting pursuant
to the authority of this rule may also make use of the
payroll deduction system described in Iowa Code sections
79.14 and 79.15, if qualified under the terms of those
provisions.

[Filed 9/30/88, effective 1/18/89]
[Published 10/19/88]

EpiTor's NOTE: For replacement pages for IAC, see IAC
Supplement, 10/19/88.
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REVENUE AND FINANCE
DEPARTMENT[701]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 421.14
and 422.68(1), the Iowa Department of Revenue and
Finance hereby adopts amendments to Chapter 11,
“Administration,” and Chapter 15, “Determination of a
Sale and Sale Price,” Iowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on August 24, 1988, as ARC
9151.

The 1988 Iowa Acts, House File 2477 made two
changes, among . many others, in Iowa sales tax law.
Neither change fits into any particular category. Both
changes are thus placed in this miscellaneous rule. The
first change ends the.requirement that the director’s
examination of a taxpayer’s books or records not include
any transaction completed five or more years prior to
the examination. The law now contains no specific
provision limiting the time period in which the director
can examine books and records; however, when a sales
tax permit has been filed without a fraudulent intent
to evade tax, an assessment must be issued within five
years after the return is filed. Furthermore, if an
assessment is based upon examination of a taxpayer’s
books or records, it remains the law that the assessment
must be issued within one year after the examination

of the books and records is completed. The Department’s.

existing rule regarding statutes of limitations is amended
to reflect the end of one limitation and the retention of
two others. Also, under prior law, a “fuel exemption

certificate,” which protects a retailer who in good faith

sells fuel on the assumption that the fuel will be used
in processing, was available only for fuel which was to
be used in “self-propelled” implements of husbandry. As
of January 1, 1988, the requirement that the implement
of husbandry be “self-propelled” has been retroactively
eliminated. January 1 was the effective date of the
- legislation which originally allowed the use of an
exemption certificate for “fuel consumed in processing.”
Because of this retroactive amendment to the beginning
' date of the legislation, all reference to any requirement
that an.implement of husbandry be “self-propelled” is
eliminated from the Department’s rules.

These rules are identical to those published under
Notice of Intended Action. The amendments will become
effective November 23, 1988, after filing with the
Administrative Rules Coordinator and publication in the
Iowa Administrative Bulletin.
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The amendments are intended to implement 1987 Iowa
Code supplement section 422.47(4)“f” and Iowa Code
subsection 422.70(1) as amended by 1988 Iowa Acts,
House File 2477.

The following amendments are adopted:

ITEM 1. Amend rule 701—11.2(422,423), the first
unnumbered paragraph and the implementation clause,

to read as follows:

In all other circumstances, within five years after a
return is filed, the department shall examine it,
determine sales or use tax due, and give notice of

~ assessment to the taxpayer. H the determination is based

upoen an examination of books; papers; reeords; or

memorandsa; the examination will not inelude any

transaections eompleted five years or mere prier to the
eTIo

This rule is intended to implement Iowa Code sections
422.54(1), 422.54(2), and 422.70(1), as amended by 1988
Towa Acts, House F'ile 2477.

ITEM 2. Amend subrule 15.3(3), paragraph “a,” the
first sentence of the second unnumbered paragraph and
the implementation clause, to read as follows:

“Fuel econsumed in processing” includes fuel used in
grain drying, providing heat or cooling for livestock
buildings, fuel used for generating electric current, fuel
consumed in sel-prepeHed implements of husbandry
engaged in agricultural production, as well as fuel used
in processing as defined in rule 18.29(422,423).

This rule is intended to implement Iowa Code sections
422.42(3), 422.42(13), 422.42(16), 422.47 as amended by
1987 1988 lowa Acts, ehapter 196 House Fiile 2477, and
Iowa Code sections 422.53 and 423.1(1).

[Filed 9/30/88, effective 11/23/88]
{Published 10/19/88]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 10/19/88.
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REVENUE AND FINANCE
DEPARTMENT]701]
Adopted and Filed

Pursuant to the authority of lowa Code sections 421.14
and 422.68(1), the Iowa Department of Revenue and
Finance hereby adopts amendments to Chapter 11,
“Administration,” and Chapter 107, “Local Option Sales
and Service Tax,” Jowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on August 24, 1988, as ARC
9149.

Until recently, Iowa law did not requlre a retailer to
collect Iowa sales tax unless that retailer had a physical
presence or an agent in this state. As a result of 1988
Iowa Acts, House File 2459, certain retailers, not present
in this state, are required to collect Iowa sales tax. Re-
tailers who solicit in Iowa through the electronic or
printed media, those who maintain a franchisee or
licensee here, and those affiliated with a business selling
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tangible personal property in this state and meeting
certain other qualifications are now responsible for col-
lecting sales tax. The newly liable retailers are not
obligated to collect local option sales tax.

These rules are identical to those published under
Notice of Intended Action. The amendments will become
effective November 23, 1988, after filing with the
Administrative Rules Coordinator and publication in the
Iowa Administrative Bulletin.

The amendments are intended to implement 1987 Iowa
Code supplement section 422.43 as amended by 1988 [owa
Acts, House File 2459.

The following amendments are adopted.

ITEM 1. Amend 701—Chapter 11 by adding the
following rule:

- 701—11.11(422) Retailers newly liable, as of July 1,
1988, for collection of sales tax. On and after July 1,
1988, certain retailers who solicit sales of tangible per-
sonal property from residents of this state or who are
owned or controlled by the same interests which own
or control other retailers engaged in business in this state

or who have certain franchisees or licensees operating -

in this state must collect and remit sales tax to the state
of Iowa even though those retailers were not required
to collect and remit Iowa sales tax prior to July 1, 1988.

11.11(1) Definitions and characterizations. Words are
defined or characterized for the purposes of this rule
in the manner set out below.

a. “Marketing.” The meaning of the word “marketing”.

is far broader than the meaning of the word “selling,”
Treasure Valley Potato Bargaining Association v. Ore-
Ida Foods, Inc., 497 F.2d 203 (C.A. 9th, 1974). Marketing
includes numerous functions directed to the purpose of
transferring title and moving tangible personal property
in a series of transactions to the consumer. By way of
nonexclusive example, marketing of tangible personal
property includes buying, selling, storing, transporting,
standardizing, financing, risk bearing under the contract
of sale, and gathering information.

b. “Res1dents of this state” may be artlflclal persons
(e.g., corporations and partnerships) as well as natural
persons.

c. “Sales. solicitation message.” Not all advertising of
tangible personal property for sale.to Iowa residents
involves a “sales solicitation message.” Advertising and
soliciting are not synonymous terms. In re Owen, 177
S.E. 403, 207 N.C. 445 (1934). A “sales solicitation mes-
sage” involves not only a statement that tangible personal
property is for sale or a message urging or inciting
residents of Iowa to buy the tangible personal property
‘but also an offer to sell tangible personal property with
delivery in Iowa or an inducement to Iowa residents to
purchase tangible personal property for delivery into this
state. Any “sales solicitation message” must include

information which allows a resident of Iowa to contact.

a retailer and offer to purchase tangible personal prop-
erty from the retailer. Information allowing a resident
to do this includes, by way of nonexclusive example: order
blanks, a company name and address where offers to
purchase are accepted, and 800 telephone numbers.

d. “Solicitation” includes, but is not necessarily limited
to, the following:

(1) Transmittance of a printed sales solicitation message
by United States mail, common carrier, or otherwise,
in the form of a bulk mailing or a bulk delivery, a sales
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" catalog, brochure, ad\.lertising flier, billiﬁg or package

insert or similar publication or device. .

(2) Transmittance of a sales solicitation message by
space advertising in a newspaper, magazine, or other
publication, which is local, regional, or national in
character.

(3)Transmittance of a sales solicitation message by

- radio, television, telephone, telegraph, computer data

base, or by cable, optic, microwave or any other electronic
means.

Each separate transmittance of a sales solicitation
message is a separate act of “solicitation.” Thus, by way
of nonexclusive example, a retailer who solicited orders
from Iowa residents by means of one bulk mailing of
advertising fliers in June, by another mailing of catalogs
in August, and by advertising in a newspaper in October,
would be engaging in three separate “solicitations.”

e. “Saliciting on a continuous basis” means soliciting
without interruption or cessation, the uninterrupted or
unceasing solicitation consisting of recurring -acts of
solicitation.

f. “Soliciting on a regular basis” means recurring
solicitation at fixed, periodic or unvarying intervals.

g. “Soliciting on a seasonal basis” means soliciting
during at least one season (spring, summer, fall, or
winter) of a calendar year.

h. “Soliciting on a systematic basis.” A retailer is
soliciting on a systematic basis if the retailer is soliciting
orders from residents of this state in an orderly or
methodical fashion, in accordance with some plan or
design or in a step-by-step fashion.

11.11(2) Advertising broadcast from a transmitter.
Any retailer who solicits sales of tangible personal prop-
erty from residents of this state by means of advertis-
ing broadcast from or relayed from a transmitter within
this state must collect and remit tax to the department
on sales to Iowa residents. The solicitation must be on
either a “continuous, regular, seasonal, or systematic
basis.” Solicitation which is “seasonal” gives rise to liabil-
ity for tax only if that solicitation is by the means de-
scribed in this subrule. The term “advertising . . . broad-
cast from or relayed from a transmitter within this state”
can include advertising disseminated through a cable
television system.

11.11(3) Retailers soliciting in this state by means
other than those described in subrule 11.11(2). Retailers
soliciting orders for tangible personal property from
Iowa residents by any means other than advertising
which is broadeast or relayed from a transmitter within
TIowa are obligated to collect Iowa sales tax if the
following circumstances exist:

a. The solicitations are continuous, regular, or

4 systematic, and

b.'The retailer benefits from:

(1) Any banking, financing; debt collection, telecom-
munication, or marketing activities occurring in this
state. A retailer benefits from banking activities occur-
ring in Iowa if the retailer takes payment for tangible
personal property sold by means of a check or a credit:
card drawn upon or issued by a bank in this state; or

(2) The location in Iowa of authorized installation,
servicing, or repair facilities. To “benefit” from the
location in Iowa of installation, servicing, or repair facil-
ities, a retailer need not own or control those facilities.
The facilities need only be “authorized” to install, service,
or repair tangible personal property sold by the retailer.
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11.11(4) Differing treatments of solicitations of sales
by means of advertising, broadcast, or relayed from the
- transmitters inside and outside of Iowa. Differing conse-
quences exist when solicitation is by means of electronic
transmitters located inside or outside of Iowa. If the
transmissions originate inside Iowa, the provisions of
subrule 11.11(2) are applicable, and the mere act of
soliciting on a continuous, regular, seasonal, or system-
atic basis is enough to impose liability for collection of
sales tax on sales to Iowa residents. If the solicitation
is by means of a transmitter or transmitters located
outside this state, the provisions of subrule 11.11(3) are
applicable, and the mere act of solicitation on a contin-
uous, regular, or systematic basis is not enough to impose
liability for collection of tax on sales to Iowa residents.
The retailer must, additionally, benefit from banking,
financing, or other activities described in subrule
11.11(3) to be held liable for collection of the tax.

ExAamMrLE: ABC Company, a major retailer, solicits
sales of its snowmobiles in an advertisement run on a
radio station located in Spencer, Iowa, on November 12,
1988. It solicits sales for its snowblowers in an advertise-
ment on a Mason City radio station on December 4, 1989.
It solicits sales of both snowmobiles and snowblowers
in an advertisement run on a Decorah radio station on
December 14,1990. ABC is “soliciting on a seasonal basis”
by means of advertising broadcast from a transmitter
within this state and is, without further activity on its
part, obligated to collect tax on its sales to lowa residents.

ExaMpPLE: DEF Company is located in Geneseo,
Illinois. Advertisements for this store are broadcast daily
from a television transmitter located in East Moline,
Illinois. These advertisements are intended to be and are
watched by residents of Iowa. DEF is soliciting orders
from residents of Jowa on a continuous basis; however,
since the solicitations are broadecast from a transmitter
located outside the state of Iowa, without more, DEF
is not liable for collection of Iowa sales tax unless the
furniture store benefits from Iowa banking, financing,

"debt collection, or other activities previously described
to be held liable for collection of the tax.

11.11(5) Retailers owned or controlled by similar
interests. Retailers which are owned or controlled by in-
terests which own or control a retailer engaged in busi-
ness in the same or a similar line of business in Iowa
are obligated to collect tax on their Iowa sales regardless
ﬁf any other contacts with this state which they might

ave,

11.11(6) Retailers with franchlsees or licensees in this
state. Retailers who maintain ‘or have a franchisee or
licensee operating under the retailer’s trade name in this
state are required to collect tax on the retailer’s lowa
sales if the franchisee or licensee is required to collect
Iowa sales or use tax on any of the franchisee’s or
licensee’s Iowa sales.

This rule is intended to implement 1987 Iowa Code
supplement section 422.43 as amended by 1988 Iowa
Acts, House File 2459.

ITEM 2. Amend rule 701—107.9(422B) by adding a
new numbered subparagraph and at the 1mplementatlon
clause as follows:

6. On and after July 1, 1988, sales subject to tax only
under the circumstances described in rule 701—
11.11(422) are exempt from local option tax. Sales of
“foreign retailers” taxable by virtue of any eircumstances
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other than those described in rule 11.11 (422) remain
subject to Iowa local option sales tax.

This rule is intended to implement Iowa Code
supplement subsection 422B.8(1) as amended by 1986
1988 lowa Acts, Seaate House File 2302 2459.

[Filed 9/30/88, effective 11/23/88]
[Published 10/19/88]

EDpITOR'S NOTE: For replacement pages for IAC see JAC
Supplement, 10/19/88.
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REVENUE AND FINANCE
DEPARTMENT[701]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 421.14
and 422B.9, the Iowa Department of Revenue and
Finance hereby adopts amendments to Chapter 19, “Sales
and Use Tax on Construction Activities,” and Chapter
107, “Local Option Sales and Service Tax,” Iowa
Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on August 24, 1988, as ARC
9150.

. Under prior law, construction contractors had no right
to a refund of local option sales tax paid on property
used in a construction contract if the property was incor-
porated into an improvement to real estate in fulfillment

- of a written contract fully executed prior to the date

local option sales tax was imposed or its rate increased.
As a result of 1988 Iowa Acts, House File 2463, a right
of refund under the circumstances previously mentioned
now exists. The right is similar to a right of refund for
contractors currently existing with regard to tax paid
on a contract fully executed prior to an increase in state
sales and service tax. House File 2463 was effective upon
enactment (May 4, 1988).

These rules are identical to those published under
Notice of Intended Action. The amendments will become
effective November 23, 1988, after filing with the
Administrative Rules Coordinator and publication in the
Iowa Administrative Bulletin..

The amendments are intended to implement Iowa Code
chapter 422B as amended by 1988 Iowa Acts, House File
2463.

The following amendments are adopted.

ITEM 1. Amend rule 701—19.2(422,423), the third
unnumbered paragraph which begins “Construction
contractors may make application . . . ” by adding to it,
at the end, the following sentence:

A similar right of refund exists with reference to local
option sales tax paid upon goods, wares, or merchandise
incorporated into an improvement to real estate. See
subrule 107.3(3)“a.”

ITEM 2. Amend subrule 107.3(8), paragraph “a,” by
adding the following paragraph:

As of May 4, 1988, construction contractors may apply
for refund of addltlonal local option sales or service tax
paid as a result of the imposition of or an increase in
the rate of local option tax if the following circumstances
exist:
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(1) The additional tax was paid upon tangible personal
property incorporated into an improvement to real estate
in fulfillment of a written construction contract fuily
executed prior to the date local option sales tax is imposed
or its rate increased, and

(2) The contractor has paid the full amount of both
state and local option sales tax due to the department
or to a retailer, and

(3) The claim is filed on forms provided by the
department within six months of the date on which the
contractor has paid the tax.

See rule 19.2(422,423) for a descrlptlon of a similar
right of refund applicable to state sales tax. The rule
contains several examples useful in understanding this
right of refund for local option tax paid. This local option
tax right of refund is not applicable to equipment
transferred under a mixed construction contract. See
rule 19.9(422,423) for a description of a mixed construc-

tion contract and rule 19.10(422,423) for a description

of “equipment.”

ITEM 3. Amend rule 701—107.3(422B) by adding, at
the end, the following unnumbered paragraph:

This rule is intended to implement Iowa Code chapter
422B as amended by 1988 Iowa Acts, House File 2463.

- [Filed 9/30/88, effective 11/23/88]
[Published 10/19/88]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 10/19/88. .
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REVENUE AND FINANCE
DEPARTMENT[701]
Adopted and Filed

Pursuant to the authority of ITowa Code sections 421.14
and 422.68(1), the Iowa Department of Revenue and
Finance hereby adopts amendments to Chapter 34,
“Vehicles Subject to Registration,” Iowa Administra-
tive Code.

Notice of Intended Action was published in the Iowa
Aldémmstratlve Bulletin on August 24, 1988 as ARC
9153

The 1988 session of the General Assembly amended
the law regarding use tax upon vehicles subject to
registration in several respects. Under prior law, persons
who purchased vehicles subject to registration and
rebuilt those vehicles into ambulances, rescue vehicles,
or fire vehicles were required to pay Iowa use tax on
their purchase of vehicles for rebuilding. As a result of
1988 Iowa Acts, House File 2259, those who purchased
vehicles subject to registration for rebuilding into
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ambulances, rescue vehicles, or fire vehicles may be
licensed as vehicle wholesalers. It is presumed that
vehicle wholesalers purchase vehicles subject to regis-
tration forresale; therefore, vehicle wholesalers are not
required to pay tax upon their purchases of vehicles
subject to registration. Rebuilders, now classified by the
law as vehicle wholesalers, are therefore no longer
required to pay use tax on their purchase of vehicles
subject to registration which they will rebuild into
ambulances, rescue, or fire vehicles. Also, 1988 Iowa

"Acts, House File 2460, has provided that the amount-

of a cash rebate which a manufacturer allows to the
purchaser of a vehicle subject to registration is excluded
from use tax so long as the rebate is applied to lessen
the “purchase price” of the vehicle. The effective date
of House File 2460 was July 1, 1988.

These rules are identical to those published under
Notice of Intended Action. The amendments will become
effective November 23, 1988, after filing with the
Administrative Rules Coordinator and publication in the
Towa Administrative Bulletin.

These amendments are intended to implement 1988
Towa Acts, House File 2259.

The following amendments are adopted:

ITEM 1. Amend subrule 34.1(3), first sentence, to read
as follows:

34.1(3) “Taxable price” shall be the total delivered
price of the vehicle less cash discounts, and trade-in
allowances, and any manufacturer’s cash rebate to a
purchaser which 7,8 applied to the pm"chase price of a
vehicle.

ITEM 2. Amend rule 701—34.1(422,423) at the
implementation clause to read as follows:

This rule is intended to implement Iowa Code sections
422.42(3), 422.43, 423.1(1) as amended by 1988 Iowa Acts,
House Flile 2460, 423.2, 423.4(4) and 423.7. :

ITEM 3. Amend rule 701—34.5(423) by adding the
following subrule:

34.5(10) On and after July 1, 1988, purchases of
vehicles subject to registration by persons who will
rebuild those vehicles into ambulances, rescue, or fire
vehicles (as defined in [owa Code chapter 321) are exempt
from tax. These purchases are exempt only if the person
purchasing the vehicle for rebuilding into an ambulance,
rescue, or fire vehicle is a licensed wholesaler of new
motor vehicles. This exemption is applicable only to
purchases of vehicles which will be rebuilt into
ambulances, rescue, or fire vehicles.

ITEM 4. Amend rule 701—34.5(423) at the implemen-
tation clause to read as follows:

This rule is intended to implement Iowa Code sections
422.45(5), 423.4(4), and 423.4(9), and 1983 lewa Aets;
ehapter T 1988 Towa Acts, House Flile 2259. |

[Filed 9/30/88, effective 11/23/88]
[Published 10/19/88]

EDpITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 10/19/88.
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowa
EXFECUTIVE ORDER NUMBER THIRTY-FIVE

WHEREAS, the people of Iowa recognize the fundamental
importance of foreign 1language study and
international education in an increasingly
interdependent world; and

WHEREAS, additional efforts must be made to increase the
number of Iowans with a fluency and proficiency
in foreign languages, and with an understanding
of and an appreciation for foreign cultures; and

WHEREAS, an aggressive effort in foreign language training
can give Iowans a clear advantage in a competitive
world economy.

NOW THEREFORE, I Terry E. Branstad, Governor of the State of Iowa,

: o by virtue of the authority vested in me by the laws
and Constitution of the State of Iowa do hereby
order that:

I. There shall be created an Iowa Commission on
Foreign Language Studies and International
Education to be appointed by the Governor whose
membership shall include representatives from:

~ A. Faculty of Higher Education Institutions,
- Secondary Schools, and Primary Schools

B. Business and Industry
C. Government

D. General Public
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The Commission on Foreign Language Studies
and International Education shall be
administratively attached to the Department
of FEducation. With the approval of the
Director of the Department of Education, the
Department shall fund the travel and
administrative expenses of the Commission.
The Commission shall have a Chairperson,
appointed by the Governor to serve for a
term of two years. One half of the initial
members shall serve for a term of two years
and the remaining half shall serve for three
years. Subsequent appointments shall be for
a term of three years.. The Commission shall
consist of at least 20 members and no more
than 28 members.

The Commission's charge shall 1nclude but
need not be limited to:

A. Coordinating and enhancing efforts
" to inform and educate Iowans on the
importance of foreign language study
and international education.

B. Promoting a comprehensive foreign
language and international studies
program for Iowa, extending from
klndergarten through college and
beyond.

C. Developlng closer and more productive
relationships between educational
programs and the business community
and encouraging efforts to explore the
educational and economic benefits of -
such relationships.

D. Working with approprlate state and
private agencies to promote
international exchange programs.

E. Presenting an annual written report
to the Governor, the Board of Regents,
and the State Board of Education and
providing continuing advice on
coordination and implementation of
recommendations.

The Chairperson shall be responsible for
calling meetings and preparing meeting
agendas with the advice of the membership.
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ATTEST:

SECRETARY OF

EXECUTIVE DEPARTMENT 861

After a period of five years, the Iowa
Commission on Foreign Language Studies and
International Education shall make a
recommendation to the Governor regarding the
continuation of the Commission. The
Governor shall review this recommendation
and shall make a decision to. continue or
discontinue the Commission. Following this’
review, the Governor shall review the status
of the Commission upon each subsequent
appointment of the chairperson.

IN TESTIMONY WHEREOF, I have hereunto
subscribed my name, and caused the Great
Seal of the State of Iowa to be affixed.
Done on this XMW day of Seplenser—
in the year of our Lord one thousand
nine hundred and eighty-eight.

<

‘"GOVERNOR
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SUMMARY OF OPINIONS OF THE ATTORNEY GENERAL
THOMAS J. MILLER

August 1988

COUNTIES

Joint 911 Service Board. Iowa Code ch. 39, § 39.3; Iowa
Code ch. 47; § 47.4; Iowa Code ch. 422B, § 422B.8; Iowa Code ch.
477B. House File 2400, 72nd G.A., 2d Sess. § 1 (Iowa 1988). The
surcharge referendum may be included in any election, including a
special election, in which all voters of the proposed service )
area will be eligible to vote. We do not recommend inclusion in
a primary election. A special election may not be held for the
exclusive purpose of the surcharge referendum. A "subscriber"
for purposes of the surcharge referendum is the person in whose
name the service is billed and need not be a qualified elector.
The surcharge is not a local option tax that can be presented to
voters under chapter 422B. The decision whether to establish a
new joint 911 service board or substitute a 28E entity is vested
in the discretion of the board of supervisors. A legal entity
created pursuant to chapter 28E and substituted for the joint 911
service board must meet the voting and membership requirements cof
§ 3(1). Whether a newly established joint 911 service beoard is a
"creature of county government" raises several different issues
wintich must be resolved specifically as they develop in context
rather than generally. There is no statutory authority for the
board of supervisors to appoint an acting chairperson or to
ultimately select the chairperson of a joint 911 service board.
The decision whether and how to weigh votes among voting members
of a joint 911 service board is an internal issue for resolution
by the joint 911 service board. The membersnip of a joint 911
service board may not be expanded by the board of supervisors
beycnd those members delineated by statute. Membership turns on
service territory or operating area rather than headquarters.
(Pottorff to Baxter, Secretary of State; Barbour, Webster County
Attorney; Vander Hart, Buchanan County Attorney, 8-30-88)
#88~-8-4

HIGHWAYS

Transfer of jurisdiction by city. Iowa Code §§ 306.8;
306.43; 368.8. Severing or deannexing of a rcad or street by a
city does not change the jurisdiction of the public road involved
unless another entity agrees to accept jurisdiction in the manner
prescribed by §§ 306.8 and 306.43. (Krogmeier tc Metcalf, 8-19-
88) #88-8-2

LAW _ENFORCEMENT, PUBLIC SAFETY, SHERIFFS

Disposition of prisoners. Iowa Code §§ 356.1, 356.2, 356.5,
- 804.21, 804.22, 804.28 (1987). Generally under Iowa Code §§
356.1, 356.2, 804.21 and 804.22 (1987) the arresting agency and
not the county sheriff is responsible for the safekeeping and
custody of .prisoners who have not been committed to the county
jail. this includes the responsibility of making emergenty
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medical care available. 1Iowa Code § 804.28 (1987) creates an
exception to this rule. Under § 804.28, the Sheriff is
responsible to take charge of prisoners of the Iowa Department of
Public Safety. The Sheriff is responsible for such prisoners as
though the Sheriff made the initial arrest. The arresting agency
is not responsible for the cost of medical care made available to
arrestees. (Hayward to Shepard, Commissioner of Public Safety,
8-2-88) 4#88-8-1(L) '

SCHOOLS

Financing. Iowa Code §§ 442.4, 442.4(6), 281.9. The
amendment to § 442.4 allowing eleventh and twelfth grade students
to move from a district but to continue attending the district
until graduation without the payment of tuition does not include
those students who require special education and are counted in
the "weighted enrollment" for the generation of funds. (Skinner
to De Groot, State Representative, 8-26-88) #88-3-3(L)

STATUTES CONSTRUED

1987 IOWA CODE OPINION
ch. 39 ) #88-8-4
39.3 _ #88-8-4
ch. 47 488-8-4
47 .4 #88-8-4
281.9 _ #88-8-3(L)
306.8 #88-8-2
306.43 #88-8-2 .
356.1 $88-8-1(L)
356.2 . : . #88-8-1(L)
356.5 . #88-8~1(L)
368.8 . #88-8-2
ch. 422B ~ ' 488-8-4
422B.8 - : #88-8-4
442.4 #88-8-3(L)
442.4(6) $88-8-3(L)
- ch. 4778 #88-8-4
804.21 #88-8-1(L)
804.22 : ' #88-8-1(L)
804.28 , : ) #88-8-1(L)
72nd G.A., 24 Sess. B - OPINION

H.F. 2400, § 1 #88-8-4
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