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Schedule for Rule Making 
1987

FILING
DEADLINE

NOTICE
PUB.
DATE

HEARING
OR

COMMENTS 
20 DAYS

FIRST 
POSSIBLE 
ADOPTION 

DATE 
35 DAYS

ADOPTED
PUB.
DATE

FIRST
POSSIBLE

EFFECTIVE
DATE

POSSIBLE 
EXPIRATION 
OF NOTICE 

180 DAYS
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May 15 June 3 June 23 July 8 July 29 Sep. 2 Nov. 30
May 29 June 17 July 7 July 22 Aug. 12 Sep. 16 Dec. 14
June 12 July 1 July 21 Aug. 5 Aug. 26 Sep. 30 Dec. 28
June 26 July 15 Aug. 4 Aug. 19 Sep. 9 Oct. 14 Jam 11 ’88
July 10 July 29 Aug. 18 Sep. 2 Sep. 23 Oct. 28 Jan. 25 ’88
July 24 Aug. 12 Sep. 1 Sep. 16 Oct. 7 Nov. 11 Feb. 8 ’88
Aug. 7 Aug. 26 Sep. 15 Sep. 30 Oct. 21 Nov. 25 Feb 22 ’88
Aug. 21 Sep. 9 Sep. 29 Oct. 14 Nov. 4 Dec. 9 Mar. 7 ’88
Sep. 4 Sep. 23 Oct. 13 Oct. 28 Nov. 18 Dec. 23 Mar. 21 ’88
Sep. 18 Oct. 7 . Oct. 27 Nov. 11 Dec. 2 Jan. 6 ’88 Apr. 4 ’88
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Dec. 25 Jan. 13 ’88 Feb. 2 ’88 Feb. 17 ’88 Mar. 9 ’88 Apr. 13 ’88 July 11 ’88

20 days from the publication date is the minimum date for a public hearing or cutting off public comment.
35 days from the publication date is the earliest possible date for the agency to consider a noticed rule for adoption. It is the regu­

lar effective date for an adopted rule.
180 days See 17A.4(l)“b.” If the agency does not adopt rules within this time frame, the Notice should be terminated.

NOTICE
Beginning on June 14, 1985, the deadline for filing rules with the office of the Administrative Rules Coordinator 

will be 12 o’clock noon rather than 4:30 p.m.
Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has 

been received from the Administrative Rules Coordinator’s office.

UNIFORM RULES OF 
STATE AGENCY PROCEDURE

Governor Terry E. Branstad appointed a nine-member Task Force in the summer of 1985 to draft uniform rules 
of agency procedure.

On December 5, 1986, the Task Force presented a report to the Governor. The Governor has accepted the Task 
Force recommendations on agency procedure for rule making which have been printed at the front of the Iowa 
Administrative Code for adoption by state agencies. [Green Tab — Uniform Rules]
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To All Agencies:
At its December meeting the Administrative Rules Review Committee voted to request that Agencies comply 

with Iowa Code section 17A.4(l)“b” by allowing the opportunity for oral presentation (hearing) to be held at least 
twenty days after publication of Notice in the Iowa Administrative Bulletin.

DATE AND TIME
AGENCY HEARING LOCATION OF HEARING

ATTORNEY GENERAL[61]
Consumer rental purchase agreement Conference Room September 17,1987

forms, ch 19 Second Floor 10 a.m.
IAB 8/26/87 ARC 7869 Hoover State Office Bldg.

Des Moines, Iowa
Regulation of membership Conference Room October 13,1987

campgrounds, ch 25 Second Floor 9 a.m.
IAB 9/9/87 ARC 7899 Hoover State Office Bldg.

Des Moines, Iowa

COMMUNITY ACTION AGENCIES DIVISIONI427]
Weatherization assistance Conference Room September 29,1987

program, ch 5 Ground Level 9:30 a.m.
IAB 9/9/87 ARC 7908 "" Lucas State Office Bldg.

Des Moines, Iowa
Low-income home energy Conference Room September 30,1987

assistance program, ch 10 First Floor 10:30 a.m.
IAB 9/9/87 ARC 7893 Lucas State Office Bldg.
(See also ARC 7894 Des Moines, Iowa

EDUCATION DEPARTMENT[670]
Evaluator approval, State Board Room September 30, 1987

ch 81 Second Floor 9 a.m.
IAB 9/9/87 ARC 7900 Grimes State Office Bldg.

Des Moines, Iowa

ELDER AFFAIRS DEPARTMENT[321]
Miscellaneous amendments' Conference Room October 15, 1987

to chs 1 to 9 914 Grand Ave. 10 a.m.
IAB 9/9/87 ARC 7895 Room 236

Des Moines, Iowa

ENGINEERING AND LAND SURVEYING EXAMINING BOARDI390]
Property surveys, definitions, 2.1, 2.2 Examining Board Offices September 22, 1987

IAB 8/26/87 ARC 7853 1918 S.E. Hulsizer Ave. 10 a.m.
Ankeny, Iowa

ENVIRONMENTAL PROTECTION COMMISSION [567]
PCB maximum contaminant level, Conference Room September 9,1987

143.6 Geological Survey Bureau 3 p.m.
IAB 8/12/87 ARC 7837 125 North Capitol

Iowa City, Iowa
Community Hall Room September 10, 1987
205 South Main
Council Bluffs, Iowa

3 p.m.

Criteria for siting low-level Trowbridge Hall October 1,1987
radioactive waste disposal Geological Survey Bureau 1 p.m.
facilities, ch 152 123 North Capitol
IAB 9/9/87, ARC 7917 Iowa City, Iowa

Conference Room October 2, 1987
Fifth Floor
Wallace State Office Bldg.
Des Moines, Iowa

1 p.m.

Continuing Education Bldg. October 6, 1987
Iowa Western Community College 
2700 College Road

11 a.m.

Council Bluffs, Iowa
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GENERAL SERVICES DEPARTMENT [450] 
Capitol grounds curfew,

1.6 (13)
IAB 9/9/87 ARC 7923
(See also ARC 7760 IAB 7/16/87)

Auditorium
Wallace State Office Bldg.
Des Moines, Iowa

October 1,1987
9 a.m.

HUMAN SERVICES DEPARTMENT [441] 
Rehabilitation and residential 

facilities, amendments to 
chs 79, 81, 150, 156 and 172
IAB 9/9/87 ARC 7886
(See also ARC 7739 IAB 7/15/87)

Conference Room
First Floor
Hoover State Office Bldg.
Des Moines, Iowa

September 30, 1987 
1 p.m.

LABOR SERVICES DIVISION[347]
Boiler inspections and certificates, fees, 

ch 42
IAB 9/9/87 ARC 7920

Hazardous chemicals risks 
right-to-know, amendments 
to chs 110, 120,130, and 140
IAB 9/9/87 ARC 7925
(See also ARC 7778 IAB 7/29/87

Division of Labor Services
1000 East Grand Ave.
Des Moines, Iowa
Division of Labor Services
1000 East Grand Ave.
Des Moines, Iowa

September 30,1987 
9 a.m.

October 5, 1987
1 p.m.
(If requested)

NATURAL RESOURCES DEPARTMENT[561] 
Groundwater hazard documentation, 

amendments to-ch 9
IAB 9/9/87 ARC 7919
(See also ARC 7769 IAB 7/29/87)
(See also ARC 7847 IAB 8/26/87)

Auditorium
Wallace State Office Bldg.
Des Moines, Iowa

September 30, 1987 
1 p.m.

NATURAL RESOURCE COMMISSION[571] 
Water recreation access cost-share program, 

ch 30
IAB 8/26/87 ARC 7877

Conference Room
Fourth Floor
Wallace State Office Bldg.
Des Moines, Iowa

September 17, 1987 
10 a.m.

State parks and recreation areas, 61.2, 61.3
IAB 8/26/87 ARC 7879

State park user fees, amendments to ch 65
IAB 8/26/87 ARC 7876

Fishing regulations, 81.1, 81.2
IAB 8/26/87 ARC 7878

Conference Room
Fourth Floor West
Wallace State Office Bldg.
Des Moines, Iowa
Conference Room
Fourth Floor West
Wallace State Office Bldg.
Des Moines, Iowa
Conference Room
Fourth Floor
Wallace State Office Bldg.
Des Moines, Iowa

September 15, 1987 
11 a.m.

September 15, 1987 
10 a.m.

September 15, 1987 
10 a.m.

PUBLIC DEFENSE DEPARTMENT[650]
State emergency response 

commission, chs 100, 101, 102
IAB 7/29/87 ARC 7793
(See also ARC 7792)

State emergency response 
commission, ch 103
IAB 9/9/87 ARC 7889
(See also ARC 7890

Office of Disaster Services
Room A29
Hoover State Office Bldg.
Des Moines, Iowa
Office of Disaster Services
Room A29
Hoover State Office Bldg.
Des Moines, Iowa

September 9,1987
9 a.m.
(If requested)

October 2, 1987
9 a.m.
(If requested)

PUBLIC HEALTH DEPARTMENT[641]
Lead abatement program, 

ch 72
IAB 9/9/87 ARC 7903

Director’s Conference Room 
Fourth Floor
Lucas State Office Bldg.
Des Moines, Iowa •

September 29,1987 
2 p.m.
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REAL ESTATE EXAMINING BOARD[700]
Brokers and salespersons, ch 1 Examining Board Offices September 15,1987

IAB 8/26/87 ARC 7851 1918 S.E. Hulsizer Ave.
Ankeny, Iowa

10 a.m.

Administrative procedures, ch 2 Examining Board Offices September 15,1987
IAB 8/26/87 ARC 7852 1918 S.E. Hulsizer Ave.

Ankeny, Iowa
10 a.m.

REGENTS BOARD[720]
Personnel administration, ch 3 Conference Room September 18, 1987

IAB 8/26/87 ARC 7850 Sixth Floor West
Lucas State Office Bldg.
Des Moines, Iowa

10 a.m.

SECRETARY OF STATE[750]
Alternative voting systems, Secretary of State Offices September 29, 1987

amendments to ch 10
IAB 9/9/87 ARC 7888

First Floor
State Capitol
Des Moines, Iowa

1:30 p.m.

TRANSPORTATION DEPARTMENT[761]
Aeronautics administration, 

ch 700
IAB 7/15/87 ARC 7765

Department of
Transportation Complex
800 Lincoln Way
Ames, Iowa

September 1, 1987

Iowa airport registration, 
ch 720
IAB 7/15/87 ARC 7766

Department of
Transportation Complex
800 Lincoln Way
Ames, Iowa

September 1, 1987

Driver licenses— 
physically handicapped, 600.16
IAB 7/29/87 ARC 7767

Department of
Transportation Complex
800 Lincoln Way

September 18, 1987

Ames, Iowa
Highway and bridge 

construction bids, 125.1
IAB 9/9/87 ARC 7892

* Department of
Transportation Complex
800 Lincoln Way

, October 20, 1987

Ames, Iowa
Carrier regulations,

520.1(2), 520.1(3)
IAB 8/12/87 ARC 7839

Department of Transportation 
Complex
800 Lincoln Way
Ames, Iowa

October 20,1987

Carrier safety regulations updated,
520.1(l)“a”
IAB 8/12/87 ARC 7840
(See also ARC 7841)

Department of Transportation 
Complex
800 Lincoln Way
Ames, Iowa

October 20, 1987
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AGENCY IDENTIFICATION NUMBERS

Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency 
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas”.
Other agencies are included alphabetically in lowercase type at the left-hand margin, e.g., Beef Industry Council, 

Iowa [101].
Implementation of reorganization is continuing and the following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT^]
Agricultural Development Authority[25]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
Beef Industry Council, Iowa[101]
CAMPAIGN FINANCE DISCLOSURE COMMISSION[121]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Division[193]
Racing and Gaming Division[195]
Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
CULTURAL AFFAIRS DEPARTMENT[221]

Public Broadcasting Division[225]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
EDUCATION DEPARTMENT[281]

College Aid Commission[283]
Iowa Advance Funding Authority[285]
Professional Teaching Practices Commission[287]
School Budget Review Committee[289]

Egg Council[301]
ELDER AFFAIRS DEPARTMENT[321]
EMPLOYMENT SERVICES DEPARTMENT[341]

Industrial Services Division[343]
Job Service Division[345]
Labor Services Division[347]

EXECUTIVE COUNCIL[361]
GENERAL SERVICES DEPARTMENT[401]
HUMAN RIGHTS DEPARTMENT[421]

Blind, Division for[423]
Children, Youth, and Families Division[425]
Community Action Agencies Division[427]
Deaf Services, Division of[429]
Persons With Disabilities Division[431]
Spanish-Speaking People Division[433]
Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441]
INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
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LAW ENFORCEMENT ACADEMY[501]
Livestock Health Advisory Council[521]
MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NATURAL RESOURCES DEPARTMENT[561] 
Energy and Geological Resources[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board[575]

PERSONNEL DEPARTMENT[581]
PUBLIC DEFENSE DEPARTMENT[601]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]

Substance Abuse[643]
Professional Licensure Division[645]
Dental Examiners[650]
Medical Examiners[653]
Nursing Board[655]
Pharmacy Examiners[657]

PUBLIC SAFETY DEPARTMENT[661]
REGENTS BOARD[681]
REVENUE AND FINANCE DEPARTMENT[701] 

Lottery Division[705]
SECRETARY OF STATE[721]
Sheep and Wool Promotion Board, Iowa [741]
TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority, Iowa[765]
TREASURER OF STATE[781]

1
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ARC 7899
ATTORNEY GENERAL [61]

DEPARTMENT OF JUSTICE 
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of 1987 Iowa Acts, House 
File 520, the Attorney General hereby gives Notice of 
Intended Action to adopt Chapter 25, “Regulation of 
Membership Campground Operators,” Iowa Adminis­
trative Code.

House File 520, which became effective on July 1,1987, 
requires that certain persons who offer or sell member­
ship campground contracts in this state must first 
register with the Attorney General’s office. Rule 
61—25.3(72GA,HF520) Registration, which was pre­
viously emergency adopted and published in the Iowa 
Administrative Bulletin, August 26,1987, as ARC 7868, 
establishes the procedure and filing fees for registration, 
amendment and renewal of a registration.

The legislation also provides for administrative 
sanctions against a person who engages in an activity 
proscribed by the statute. These sanctions include denial, 
suspension, or revocation of a registration or the 
imposition of a penalty not to exceed $5,000 or both. The 
rules establish a procedure whereby a person who has 
been charged with violating certain statutory prohibi­
tions may request an administrative hearing. Such 
contested cases will be prosecuted by a representative 
of the consumer protection division and will be heard 
before an independent hearing officer. The hearing 
officer will issue a proposed decision which becomes final 
unless further review is sought before the Attorney 
General.

The third major part of these rules governs the types 
of advertising used by persons who engage in the business 
of offering or selling membership campground contracts 
in this state. The proposed rules would proscribe the use 
of untrue statements of material fact in any advertise­
ment. Frequently, membership campground operators 
offer consumers various items of merchandise or other 
property in order to induce the consumer to visit the 
campground and listen to a sales presentation. These 
proposed rules would prohibit the use of false or 
misleading representations in connection with such 
inducements. In addition, the rule^ as proposed would 
require that advertisements contain certain disclosures 
including the consumer’s odds of receiving each item 
offered as well as all restrictions, qualifications, or other 
conditions a consumer must satisfy in order to receive 
an offered item. There is also a proposed rule specifically 
relating to the disclosures an advertiser must make if 
a vacation is offered as an inducement.

The Attorney General has concluded that these rules 
may have an impact on small business and pursuant to 
Iowa Code section 17A.31 will consider the impact of 
these rules on small businesses. These rules will not 
necessitate additional expenditures by political subdi­
visions or agencies and entities which contract with 
political subdivisions.

Any interested person may make written suggestions 
or comments on these rules prior to October 13, 1987. 
Such written materials should be directed to Richard 
L. Cleland, Assistant Attorney General, Department of 
Justice, Hoover Building, Des Moines, Iowa 50319. There 
will be a public hearing on October 13, 1987, at 9 a.m. 
in the second floor conference room of the Hoover State 
Office Building. Persons may present their views orally 
or in writing at this hearing; however, persons wishing 
to schedule an oral presentation should so advise the 
Attorney General’s office by contacting Richard L. 
Cleland at 515-281-5926 by 4:30 p.m., October 9,1987.

These rules are intended to implement 1987 Iowa Acts, 
House File 520, section 20.

Add 61—Chapter 25 as follows:

CHAPTER 25
REGULATION OF MEMBERSHIP 

CAMPGROUND OPERATORS
61—25.1(72GA, HF520) Place of filing. Information 
required to be filed by the membership campground 
statute, 1987 Iowa Acts, House File 520, sections 5 to 
20, or these rules shall be submitted to the Office of the 
Attorney General, Consumer Protection Division, Hoover 
Building, 2nd Floor, Des Moines, Iowa 50319. Whenever 
these rules state that a document be “filed,” the document 
must be delivered to the attorney general’s office by 
United States postal service or personal service and shall 
be considered filed on the date of the United States postal 
service mark or the date personal service is made.
61—25.2(72GA, HF520) Definitions. Unless otherwise 
defined, the terms used in these rules have the same 
definitions found in 1987 Iowa Acts, House File 520, 
section 5.

REGISTRATION
61—25.3(72GA, HF520) Registration.

25.3(1) Who must register. A person shall not offer 
or sell a membership camping contract in this state 
unless the membership camping contract is covered by 
a membership camping registration. The application for 
registration must be filed with the attorney general’s 
office at the address indicated in rule 25.1(72GA, HF520). 
The following transactions are exempt from the 
requirement of registration:

a. An offer, sale, or transfer by any one person of not 
more than one membership camping contract in any 12- 
month period.

b. An offer or sale by a government, government 
agency, or other subdivision of government.

c. A bona fide pledge of a membership camping 
contract.

d. Transactions subject to regulation pursuant to Iowa 
Code chapter 557A.

25.3(2) Contents of application. The application for 
registration must contain all of the information required 
by 1987 Iowa Acts, House File 520, section 7. A form 
which may be used by the applicant for registration is 
available. Copies of this form, which is designated as 
Form 557B-1, may be obtained from the consumer 
protection division at the address stated in rule 
25.1(72GA, HF520). If an alternative format is used, the 
information must be supplied in a readable, coherent, 
and complete manner, or the application will be denied.

25.3(3) Fee for registration. The application for 
registration must be accompanied by a nonrefundable
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fee of $200. Applications which are received without such 
payment will be returned to the sender.

25.3(4) Effective date. Registration is effective for one 
year from the date the application is granted either by 
the attorney general’s office or by operation of law. The 
attorney general’s office will notify each registrant of 
the effective date of its registration.

25.3(5) Amendments to registration and fee. An 
application for registration must be amended and the 
amendment must be filed with the attorney general 
within 25 days of any material change in the information 
included in the application. Amendments must be 
accompanied by a nonrefundable fee of $50.

25.3(6) Renewal of registration. A membership 
camping operator’s registration must be renewed 
annually by filing an application for renewal no later 
than 30 days prior to the anniversary of the current 
registration. An application for renewal must be 
accompanied by a nonrefundable fee of $200. The renewal 
application must include all changes in the information 
which has been provided in the previously filed 
application.

SANCTIONS AND HEARINGS
61—25.4(72GA, HF520) Sanctions.

25.4(1) Statement of charges. A membership camp­
ground registration may be denied, suspended, or 
revoked or a fee of not more than $5,000 may be imposed 
or a combination of suspension or revocation and fine 
may be imposed for any of the reasons set forth in 1987 
Iowa Acts, House File 520, section 10. If any such action 
is taken, a representative of the consumer protection 
division shall mail by certified mail a statement of 
charges to the applicant or registrant. The applicant or 
registrant has 30 calendar days from the date of mailing 
the statement of charges to request a hearing. Requests 
for hearing must be filed within the 30-day time period 
or the applicant or registrant will not be permitted to 
contest the matter. Such requests must be filed at the 
address specified in rule 25.1(72GA, HF520).

25.4(2) Hearings. If a request for hearing is filed, the 
contested case will be referred to an independent hearing 
officer. Upon request, the Iowa department of inspections 
and appeals will establish a time and provide a hearing 
officer to conduct the contested case. A representative 
of the consumer protection division will prosecute these 
cases on behalf of the state.

25.4(3) Notice of hearing. The applicant or registrant 
shall be mailed by certified mail a notice of hearing which 
will include;

a. The date, time, and place of hearing.
b. A statement that the party may be represented by 

legal counsel.
c. A statement of the legal authority and jurisdiction 

under which the hearing is to be held.
d. A statement that the respondent has the right to 

appear at a hearing and be heard.
e. A reference to the statute or rules involved.
f. A copy of the statement of charges referred to in 

subrule 25.4(1).
25.4(4) Prehearing conferences. The hearing officer 

either on the hearing officer’s own motion or at the 
request of either party may hold a prehearing conference 
which shall be scheduled not less than two days prior 
to the hearing. Notice by ordinary mail shall be given 
to each party of the date, time, and place of the prehearing 
conference.

25.4(5) Informal settlement. Nothing in these rules 
shall be construed to discourage or limit the parties in 
their right to pursue an informal settlement of the 
contested case. Any such settlement shall be subject to 
review and approval by the attorney general.

25.4(6) Failure by respondent to appear. If a 
respondent, upon whom a notice of hearing has been 
served, fails to appear either in person or by counsel 
at the hearing, the hearing officer may proceed with 
the conduct of the hearing. The results of the hearing 
shall be binding to the same extent as if respondent had 
been present.

25.4(7) Conduct of hearings. Hearings under this rule 
will be held pursuant to the Iowa administrative 
procedure Act. These hearings will generally be 
conducted according to the following format, subject to 
modification, at the discretion of the hearing officer:

a. The representative of the consumer protection 
division may make an opening statement.

b. The respondent(s) may make an opening statement 
or may elect to reserve the opening statement until just 
prior to the presentation of evidence by the respondent.

c. The evidence on behalf of the consumer protection 
division is presented.

d. The evidence on behalf of the respondents) is 
presented.

e. Rebuttal evidence, if any, on behalf of the consumer 
protection division is presented.

f. Rebuttal evidence, if any, on behalf of the respond­
ents) is presented.

g. Each party may make a closing argument.
25.4(8) Continuances. No ex parte continuance shall

be granted to any party.
25.4(9) Interlocutory appeal. Any party to a contested 

case may seek an interlocutory appeal on a procedural 
question with the attorney general by filing a timely 
request therefor.

25.4(10) Discovery and subpoenas. The provisions of 
Iowa Code section 17A.13 relating to discovery and 
subpoenas shall govern in contested cases held pursuant 
to these rules. If the department of inspections and 
appeals provides a hearing officer to conduct the hearing, 
the provisions of 481—4.5(10A) shall not apply.

25.4(11) Proposed decision. The hearing officer who 
presides over the case will render a proposed decision 
which shall be in writing or stated in the record. The 
decision may include any of the following:

a. Dismissal of the charges against respondent.
b. Denial of an application for registration.
c. Suspension of a registration for a specified period.
d. Revocation of a registration.
e. Imposition of a fine not to exceed $5,000.
25.4(12) Further review. Any party, including the

consumer protection division, who is adversely affected 
by a proposed decision, may seek further review with 
the attorney general by complying with the following 
procedure:

a. A request for further review must be filed with the 
attorney general within 20 days of the date of the hearing 
officer’s decision.

b. Within ten days after filing the request for further 
review, the requesting party must file written exceptions 
to the proposed decision of the hearing officer and must 
set forth the specific relief requested as well as all of 
the grounds upon which the request for relief is based. 
The party seeking further review may also file a written 
brief and argument along with its exceptions.
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c. The opposing party has 14 days following service 
of the exceptions to file a responsive brief and argument 
if desired.

25.4(13) Notification of decision. All parties to a 
contested case shall be promptly furnished with a copy 
of any final or proposed decision either by personal 
service or by certified mail.

25.4(14) A party who has exhausted administrative 
remedies may seek judicial review of the decision 
pursuant to the Iowa administrative procedure Act.

ADVERTISING
61—25.5(72GA, HF520) Advertising plans.

25.5(1) Prohibitions. An advertisement shall not:
a. Make any untrue statement of material fact which 

would make the statements misleading in light of the 
circumstances under which the statements were made.

b. Misrepresent either explicitly or implicitly, the size, 
quantity, identity, or quality of any prize, gift, amount 
of money, or other item of value;

c. Represent to a consumer that the consumer is being 
notified for the second or final time of the right to collect 
a prize, gift, award, or other thing of value in exchange 
for participating in a sales presentation if, in fact, it 
is not the second or final attempt to notify the consumer.

d. Employ the use of any device resembling a 
negotiable instrument such as a check, money order, or 
cashier’s check, in such a way as to mislead the recipient.

e. Refer to a prize, gift, award, or any other type of 
inducement as being previously claimed or awarded 
unless, in fact, each of those prizes, gifts, awards, or other 
type of inducements has been awarded during the same 
promotional program.

f. Offer a prize, gift, award, or other inducement unless 
one of each such prizes, gifts, awards or other induce­
ments is available at the beginning of the promotional 
program.

g. Refer to any item as a prize, gift, award, or words 
of similar meaning if the consumer must purchase 
anything or give, or promise to give, any consideration, 
other than visiting the property to claim the item.

h. Offer anything of value unless, contemporaneously 
with the offer, all expenses the recipient must pay 
(excluding the cost of travel to the sales presentation) 
are clearly and conspicuously disclosed on the face of 
the advertisement and within a reasonable proximity of 
the offer.

i. Represent that an offered prize, gift, award, or other 
type of inducement has a certain value or manufacturer’s 
suggested price unless there is, in fact, a bona fide retail 
market for the item.

j. Represent directly or by implication that the number 
of participants in an advertising plan has been signif­
icantly limited or that any person has been selected to 
receive a particular prize, gift, money, or other item of 
value, unless such representation is true.

k. Contain an offer which is represented as urgent, 
nor shall it convey a sense of urgency by use of 
description, narrative copy, or phrasing on the envelope 
unless there is a limited time period in which a recipient 
must accept the terms of the offer, and such limited time 
period is clearly stated in the advertisement.

l. Represent directly or by implication, that the 
membership camping contracts are offered without risk 
or the possibility of loss.

m. Make any statement, representation, or pictorial 
presentation of proposed improvements or nonexistent

scenes without clearly indicating that the improvements 
are proposed and the scenes do not exist.

n. Misrepresent in any manner the odds of receiving 
a particular gift, prize, amount of money, or other item 
of value.

o. Label any offer a notice of termination or notice, 
of cancellation.

p. Misrepresent, in any manner, the offer, plan, or 
program.

25.5(2) Required disclosures. An advertisement shall:
a. Disclose on the face of the advertisement that, in 

order to claim an offered prize, gift, award, or other 
item of value, the recipient must listen to a sales 
presentation if that is the case.

b. Disclose the name and address of the owner of the 
real or personal property or the provider of the services 
which are the subject of the sales presentation, visit, or 
contact with a sales agent.

c. Include a general description of the business' of the 
owner or provider so identified and the purpose of any 
requested visit, sales presentation, or contact with a sales 
agent, including a general description of the facilities 
or services which are the subject of the sales presentation.

d. Contain a statement of the odds, in arabic numerals, 
of receiving each item offered.

e. Clearly and conspicuously disclose all restrictions, 
qualifications, and other conditions that must be satisfied 
before the recipient is entitled to receive an offered prize, 
gift, award, or other item of value, including, but not 
limited to, all of the following:

(1) Any deadline by which the recipient must visit the 
location, attend the sales presentation, or contact the sales 
agent in order to receive the item;

(2) The approximate duration of any visit and sales 
presentation;

(3) Any other conditions, such as a minimum age 
qualification, a financial qualification, or a requirement 
that if the recipient is married both husband and wife 
must be present in order to receive the item.

These conditions must be disclosed on the face of the 
advertisement or in the alternative, the conditions may 
be stated on the back of the advertisement or on a separate 
sheet if they are printed in boldfaced type of a minimum 
size of ten points and the following statement is printed 
in boldfaced type of a minimum size of ten points 
conspicuously on the face of the advertisement:
CHECK THE CONDITIONS OF PARTICIPATION 
TO SEE IF YOU ARE ELIGIBLE FOR ANY OF 
THE MERCHANDISE.

f. Clearly disclose that a particular promotion has 
multiple sponsors, if that is the case.

g. Include an explanation of the procedure by which 
the consumer may receive a list of names and addresses 
of major gift, prize, or award recipients.

h. Contain a statement that the owner or provider 
reserves the right to provide a rain check or a substitute 
or like item, if these rights are reserved.

i. Contain a statement that a recipient who receives 
an offered item may request and will receive evidence 
showing that the item provided matches the item 
randomly or otherwise selected for distribution to that 
recipient.

j. Disclose all other rules, terms, and conditions of the 
offer, plan, or program.

25.5(3) Vacation inducements. If an advertisement 
offers a vacation or vacation certificate as an inducement
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to the recipient to visit or attend a sales presentation, 
all conditions of the vacation must be clearly and 
conspicuously disclosed in the advertisement, including 
but not limited to, any required deposits, points of 
departure if outside of Iowa, the nature of the accom­
modation, procedures for redeeming the certificate, and 
all charges or fees incident to the vacation. If such a 
vacation or vacation certificate is actually provided by 
a person other than the membership campground 
operator, the advertisement must disclose the name and 
address of the person responsible for providing the 
vacation.

25.5(4) A violation of any of the advertising rules 
contained in subrule 25.5(1), 25.5(2), or 25.5(3) 
constitutes a deceptive, false, or misleading practice and 
may subject the violator to sanctions under subrule 
25.4(1).
61—25.6(72GA, HF520) Applicability of other rules. 
To the extent that they are not inconsistent with the 
provisions of this chapter, the rules found in Chapters 
11 and 12 regarding petitions for adoption, amendment, 
or repeal of a rule and petitions for declaratory rulings 
shall govern similar petitions which may be brought 
under this chapter.

These rules are intended to implement.1987 Iowa Acts, 
House File 520.

ARC 7881
COLLEGE AID COMMISSION[245]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 261.81, 
the College Aid Commission proposes to adopt a new 
Chapter 18, “Iowa Work-Study Program,’’Iowa Admin­
istrative Code.

The new chapter will summarize the procedures to 
be followed in the administration of the Iowa Work-Study 
Program.

Interested persons may submit comments orally or in 
writing to the Executive Director, Iowa College Aid 
Commission, 201 Jewett Building, Des Moines, Iowa 
50309 (515/281-3501) on or before October 14,1987.

These rules are intended to implement Iowa Code 
section 261.81.

These rules are also filed emergency and published 
herein as ARC 7882, and the content of that filing is 
incorporated here by reference.

ARC 7908
COMMUNITY ACTION AGENCIES 

DIVISION[427]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a Tegular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of 1987 Iowa Acts, Senate 
File517, sections 1 and 3; and Part A,42 U.S.C. 6861-6870 
of Title IV of the Energy Conservation and Production 
Act, Public Law 94-385, Title IV, Part A, as amended 
by PL 95-619, 10 Code of Federal Regulations (CFR), 
Part 440,Title XXVI of the Omnibus Budget Reconcil­
iation Act (PL 98-558), the Division of Community Action 
Agencies, hereby gives Notice of Intended Action to 
rescind Chapter 5 and adopt a new Chapter 5, “Weath- 
erization Assistance Program,” Iowa Administrative 
Code. This program is to implement the Weatherization 
Assistance Program as provided by 1987 Iowa Acts, 
Senate File 517, sections 1 and 3; and Part A, 42 U.S.C. 
6861-6870 of Title IV of the Energy Conservation and 
Production Act, Public Law 94-385, Title IV, Part A, 
as amended by PL 95-619,10 Code of Federal Regulations 
(CFR), Part 440, Title XXVI of the Omnibus Budget 
Reconciliation Act (Public Law 98-558).

The purpose of this Notice is to solicit public comment 
on the proposed rules.

Any interested person may make written suggestions 
or comments on these proposed rules prior to September 
29, 1987. Such written materials should be directed to 
Administrator, Division of Community Action Agencies, 
Department of Human Rights, Luca.s State Office 
Building, Des Moines, Iowa 50319. Persons who want 
to convey their views orally should contact the Chief, 
Bureau of Weatherization Assistance at 515/281-4204, 
or in the offices on the first floor of the Lucas State Office 
Building. There will also be a public hearing on 
September 29, 1987, at 9:30 a.m. in the Ground Level 
Conference Room of the Lucas State Office Building. 
Persons may present their views at this public hearing 
either orally or in writing. Persons who wish to make 
oral presentations at the public hearing should contact 
the Chief, Bureau of Weatherization Assistance, at least 
one day prior to the date of the public hearing.

Rescind 427—Chapter 5 and insert the following in 
lieu thereof:

CHAPTER 5
WEATHERIZATION ASSISTANCE PROGRAM

427—5.1(72GA,SF517) Purpose. Pursuant to a grant 
from the Department of Energy (DOE), Part A, 42 U.S.C. 
6861-6870 of Title IV of the Energy Conservation and 
Production Act, Public Law 94-385, Title IV, Part A, 
as amended by Public Law 95-619, 10 Code of Federal 
Regulations (CFR), Part 440, Title XXVI of the Omnibus 
Budget Reconciliation Act (Public Law 98-558), 
approved October 30, 1984; and 1987 Iowa Acts, Senate 
File 517, section 1, paragraph 1 and section 3, paragraph 
1, the Department of Human Rights, Division of 
Community Action Agencies, will administer the 
weatherization assistance program.
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The purpose of the program is to assist in achieving 
a healthful dwelling environment and maximum 
practicable energy conservation in the dwellings of low- 
income persons, particularly those of elderly and 
handicapped persons, in order to both aid those persons 
least able to afford higher utility costs and to conserve 
needed energy.
427—5.2(72GA,SF517) Eligible households. All 
households assisted by this program must meet income 
eligibility requirements.

5.2(1) Only households with incomes no higher than 
150 percent of the poverty guidelines determined in 
accordance with criteria established by the director of 
the Office of Management and Budget (OMB) may be 
assisted by the programs.

5.2(2) Both owner-occupied and renter-occupied 
dwellings may be weatherized. However, in the latter 
case, rental units occupied by low-income residents shall 
be weatherized providing benefits accrue primarily to 
the low-income tenants, rents are not raised because of 
the weatherization, and no undue or excessive enhance­
ment occurs to the value of the dwelling unit.

5.2(3) Further program criteria is contained in the 
Iowa state plan for the weatherization assistance 
program, which is incorporated by reference as part of 
these rules. This document, as well as delegate agree­
ments and reporting forms, is available at the Depart­
ment of Human Rights, Division of Community Action 
Agencies, Lucas State Office Building, Des Moines, Iowa 
50319, and is available for public inspection between the 
hours of 8 a.m. and 4:30 p.m. Monday through Friday. 
Copies of these documents and forms may be obtained 
at cost by contacting the Department of Human Rights 
at the above address, telephone (515) 281-4204.
427—5.3(72GA,SF517) Local administering agencies 
(LAA). The department of human rights, division of 
community action agencies, shall administer this 
program by utilizing community action agencies (CAAs), 
their approved subcontractors, or other public or 
nonprofit entities that have shown the ability or have 
the capacity to undertake a timely and effective 
weatherization program.

Funds shall be used for the purchase of weatherization 
materials, e.g., insulation, storm windows, caulking, 
weatherstripping and other related items; training and 
technical assistance; administration; and supportive 
services.

LAAs will be required to sign a contractual agreement 
which specifies allowable program activities, regulations 
and special conditions, participant forms and audit re­
quirements.
427—5.4(72GA,SF517) Appeal and hearing proce­
dure. The following appeal and hearing procedure shall 
be used:

5.4(1) When an applicant is denied assistance or wishes 
to file a complaint about the quality or extent of work 
performed, the applicant has 90 days from the date of

>

the denial letter or completion of the work to appeal that 
decision by mailing or delivering the request for appeal 
to the local administering agency (LAA).

5.4(2) If the LAA neither approves nor denies a 
complete application within 90 calendar days of receipt, 
the applicant may treat the failure to act as a denial. 
The applicant then has 30 additional calendar days to 
appeal.

5.4(3) To appeal, the applicant (claimant) must contact 
the agency at which the application was made and tell 
the agency of the wish to appeal, what action the 
applicant would like taken, and any other information 
which might affect the decision. All appeals must be 
in writing. Those claimants unable to read or write shall 
have the LAA assist them in reading, writing or 
understanding appeals, hearings, and their associated 
procedures.

5.4(4) The LAA will act on the claimant’s request and 
notify the claimant of the result in writing within seven 
calendar days of the date an appeal was requested 
(postmark date if sent in mail).

5.4(5) If the claimant does not agree with the decision 
reached, the claimant may write the LAA again within 
17 calendar days of the decision (postmark date if sent 
in mail) and request that a state hearing be held. The 
claimant must explain in writing why the agency’s 
decision is being appealed and include any information 
which might-affect the decision.

5.4(6) Within seven calendar days (postmark date if 
sent in mail) the LAA will forward all information 
concerning the request for hearing to the state, and a 
hearing will be scheduled. The claimant will receive 
written notice of a state-scheduled hearing from the 
director of the department of human rights, division of 
community action agencies. The notice will include the 
date, time and place of the hearing. State hearings may 
be held by telephone at a mutually convenient time. Prior 
to the hearing the agency will provide an opportunity 
for the claimant to review the case file and any written 
evidence that will be used in the hearing. An informal 
conference with the director or appropriate state staff 
personnel may be requested for the purpose of discussing 
actions taken and resolving the issues raised - in the 
request for hearing.
427—5.5(72GA,SF517) Public information. All 
parties interested in further information concerning the 
weatherization assistance program should contact the 
Department of Human Rights, Division of Community 
Action Agencies, Lucas State Office Building, Des 
Moines, Iowa 50319, telephone (515) 281-4204.

Income guidelines, contractual agreements, applica­
tion and reporting forms are on file at the above address 
and available for public inspection between the hours 
of 8 a.m. to 4:30 p.m., Monday through Friday.

These rules are intended to implement Part A, 42 
U.S.C. 6861-6870 of Title IV of the Energy Conserva­
tion and Production Act, Public Law 94-385,90 Statute 
1125 et seq., and 1987 Iowa Acts, Senate File 517.
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ARC 7893
COMMUNITY ACTION AGENCIES 

DIVISION [427]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6".

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of 1987 Iowa Acts, Senate 
File 513, section 10, the Division of Community Action 
Agencies hereby gives Notice of Intended Action to 
rescind Chapter 10 and adopt a new Chapter 10 , “Low- 
Income Home Energy Assistance Program,” Iowa 
Administrative Code.

The substance of these rules is submitted herein as 
emergency adopted and implemented ARC 7894.

The purpose of this Notice is to solicit public comment 
on that submission, the subject matter of which is 
incorporated by reference.

Any interested person may make written suggestions 
or comments on the proposed rules prior to September 
30, 1987. Such written materials should be directed to 
Administrator, Division of Community Action Agencies, 
Department of Human Rights, Lucas State Office 
Building, Des Moines, Iowa 50319. Persons who want 
to convey their views orally should contact the Chief, 
Bureau of Energy Assistance, at 515/281-3838 or in the 
offices on the first floor of the Lucas State Office 
Building. There will also be a public hearing on Tuesday, 
September 30,1987, at 10:30 a.m. in the conference room 
on the first floor of the Lucas State Office Building. 
Persons may present their views at this public hearing 
either orally or in writing. Persons who wish to make 
oral presentations at the public hearing should contact 
the chief of the Bureau of Energy Assistance at least 
one day prior to the date of the public hearing.

ARC 7900
EDUCATION DEPARTMENT[281]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 260.33, 
the Department of Education hereby gives Notice, of 
Intended Action to adopt Chapter 81, “Evaluator 
Approval,” Iowa Administrative Code.

Iowa Code section 260.33 explicitly requires the board 
of educational examiners (state board of education) to 
adopt rules establishing requirements for an evaluator 
approval. This chapter is being adopted to comply with 
Iowa Code section 260.33.

These proposed rules include the standards for 
evaluator approval programs, including content areas, 
personnel, resources, program evaluation, records 
retention and a waiver provision.

Any person or agency may submit written comments 
on these proposed rules through September 30, 1987. 
Such written material should be directed to the Chief, 
Bureau of Teacher Education and Certification, Depart­
ment of Education, Grimes State Office Building, Des 
Moines, Iowa 50319-0146. Persons who wish to convey 
their views orally should contact Orrin Nearhoof, Chief, 
Bureau of Teacher Education and Certification at 
(515)281-3245 or in the office of teacher education and 
certification on the third floor of the Grimes State Office 
Building.

There will be a public hearing on September 30,1987, 
beginning at 9 a.m. in the State Board Room, Second 
Floor, Grimes State Office Building, Des Moines, Iowa. 
Persons may present their views either orally or in 
writing at this public hearing.

These rules are intended to implement Iowa Code 
section 260.33.

CHAPTER 81
EVALUATOR APPROVAL

281—81.1(260) Evaluator approval. Effective 
October 1, 1988, the requirements for the evaluator 
approval shall be included in each program leading to 
administrative certification and administrative endorse­
ments in Iowa colleges and universities approved to offer 
these programs.
281—81.2(260) Applicants for administrative certi­
fication. Beginning on or after July 1, 1990, each 
applicant for an initial administrative certificate or 
endorsement shall have completed the evaluator 
approval program.
281—81.3(260) Renewal or continuation of adminis­
trative certificates or endorsements. On or after July 
1, 1990, each applicant for renewal or continuation of 
an administrative certificate or endorsement shall have 
completed the evaluator approval program.
281—81.4(260) Out-of-state applicants. Persons 
entering the state after July 1, 1990, who are seeking 
an administrative certificate or endorsement will be 
granted, a one-year conditional certificate in order to 
complete the evaluator approval program. The condi­
tional certificate is nonrenewable.

The requirements for the evaluator approval must be 
met before the issuance of the administrative certificate 
or endorsement.
281—81.5(260) Development of evaluator approval 
programs.

81.5(1) Evaluator approval programs shall be 
developed by approved Iowa colleges or universities 
offering administrative programs.
(Note: Although the law permits other colleges to develop 
these programs, we must require colleges and univer­
sities which prepare administrators to include this 
program requirement.)

81.5(2) In-service evaluator approval programs may 
be developed by colleges and universities approved for 
teacher education, area education agencies, or merged 
area schools. Any of these agencies or institutions may 
develop in-service evaluator approval programs in 
cooperation or in consortia.
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81.5(3)' Standards for approved evaluator approval 
programs.

a. Evaluator approval programs will be approved by 
the department of education upon submission of evidence 
that they are designed- to develop the ability of the 
participants to:

(1) Develop trust and .credibility as an evaluator, 
including an understanding of interpersonal behaviors 
and their impact on success or failure of evaluation 
efforts.

(2) Identify and analyze effective teaching and 
performance behaviors utilizing position descriptions, 
including the establishment of direct relationships 
between position descriptions and the evaluation of 
performance.

(3) Analyze lesson designs, including attention to 
artifact collection and relevant student data.

(4) Observe, record, and report job performance, 
including monitoring student achievement, classroom 
management, the effective use of time, and developing 
facility with evaluation models and processes.

(5) Conduct effective evaluation conferences, includ­
ing oral and written communication skills.

(6) Develop growth or improvement plans, including 
goal setting and motivation strategies.

(7) Develop an understanding of the purposes and 
legal aspects of evaluation.

(8) Each applicant institution or agency or consor­
tium shall describe in detail the competencies, knowl­
edge, skills and attitudes to be developed for each 
standard and also the nature of learning experiences, 
including activities and materials designed to meet each 
standard.

(9) Each program for the initial evaluator approval 
must have a minimum program length of 30 contact 
hours or two semester hours.

b. Program instructors. Each instructor involved in 
the delivery of evaluator approval programs shall have 
had preparation and experience in evaluation activities 
related to the standards or in the development of related 
evaluation processes.

Each applicant agency shall submit the following 
information for each person involved in providing 
evaluator approval programs:

(1) Name, official position, academic preparation.
(2) Preparation related to evaluation.
(3) Experience in the evaluation process or in the 

development and design of evaluation processes.
c. Resources. Each application shall include a listing 

or outline of the resources available to support the scope 
of the program.

d. Evaluation. Institutions and agencies offering 
evaluator approval programs shall indicate the means 
to be utilized for program evaluation.

e. Records. Each applicant institution or agency will 
set forth the procedures for retention of the record of 
credit earned by program participants and for reporting 
the credit to the department of education and to the 
participants.

f. Contact person. Each institution or agency submit­
ting an application for approval shall designate a single 
contact person. The contact person shall file the 
application with the department and will serve as a 
liaison with the department on all matters concerning 
the program.

81.5(4) Waiver of initial requirement. The initial 
evaluator approval may be waived for persons who have

completed a comparable program which meets the 
approved standards.

a. The waiver will be based on recommendations from 
approved program providers. To be authorized to 
recommend for the waiver, each institution or agency 
seeking this authority shall set forth in its application 
the procedures to be employed in the review and analysis 
of an individual’s preparation. The waiver cannot be 
based on experience.

b. Only course work or similar preparation completed 
during the five-year period immediately preceding the 
date for waiver shall be considered.

c. A copy of the recommendation for waiver will be 
forwarded to the department and on forms provided by 
the department.
281—81.6(260) Requirements for renewal of eval­
uator approval. Reserved.

These rules are intended to implement Iowa Code 
section 260.33.

ARC 7895
ELDER AFFAIRS 

DEPARTMENT[321]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(l)“fc”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 17 A.3 
and 249D.14, the Iowa Department of Elder Affairs 
hereby gives Notice of Intended Action to amend 
Chapters 1 to 9, Iowa Administrative Code.

These amendments to the rules include the following: 
Chapter 1: Corrected definitions and an additional 

definition of eligibility for the Elderly Service program. 
Chapter 2: An update on department organization; 
Chapter 3: Updated rules that provide for a State 

Advisory Council and supply criteria for membership.
Chapter 5: Correction of Elderly Service fund 

eligibility and correction of reporting due dates;
Chapter 6: Clarification of required area advisory 

council membership and duties of area agencies. Also 
in rule 6.10(249D), new wording simplifies the process 
for area agencies to provide direct service;

Chapter 8: Two corrections in subrules 8.4(2) and 8.4(3) 
to the Long-Term Care Resident’s Advocate/Ombuds­
man rules; and

Chapter 9: Changes in the size of the Care Review 
Committees, rescission of subrule 9.1(4) in response to 
requests from nursing home administrators, clarification 
of the resident review and complaint resolution process, 
and the deletion of restriction on kinds of forms to be 
used by care review committees.
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These rules are also filed emergency and published 
herein as ARC 7896. The content of that filing is 
incorporated here by reference.

Any interested person may make written suggestions 
or comment on these proposed amendments at least one 
day prior to October 15, 1987. These comments should 
be directed to the Executive Director, Iowa Department 
of Elder Affairs, 914 Grand Avenue #236, Des Moines, 
Iowa 50309.

Persons who wish to convey their views orally may 
present them at the public hearing to be held at 10 a.m. 
on Thursday, October 15, 1987, at the Department 
Conference Room, 914 Grand Avenue #236, Des Moines, 
Iowa 50309.

These amendments are intended to implement Iowa 
Code chapter 249D.

ARC 7917
ENVIRONMENTAL PROTECTION 

COMMISSION[567]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of 1987 Iowa Acts, Senate 
File 396, sections 7 and 8, the Environmental Protection 
Commission proposes to adopt a new 567—Chapter 152, 
“Criteria for Siting Low-Level Radioactive Waste 
Disposal Facilities,” Iowa Administrative Code.

In accordance with 1987 Iowa Acts, Senate File 396, 
the Commission adopts rules establishing criteria for 
identification of sites which are suitable for the operation 
of low-level radioactive waste disposal facilities. In 
accordance with this authority, the Commission proposes 
to adopt rules which are similar to the existing rules 
in 567—Chapter 151, “Criteria for Siting Hazardous 
Waste Management Facilities.” These rules provide 
exclusionary and quantitative criteria for site selection 
and the method to be used by the waste management 
authority for applying these criteria. These criteria are 
to be applied to facilities which are owned or operated 
by the state of Iowa and privately owned or operated 
facilities which are located upon land owned by the state 
of Iowa which are used for low-level radioactive waste 
disposal.

These rules may impact small business.
Any interested person may file written comments on 

the proposed rules through October 15, 1987. Persons 
are also invited to attend public hearings on October 
1, 1987, at 1 p.m. in the Trowbridge Hall Conference 
Room, Room 115B, Geological Survey Bureau, 123 North 
Capitol Street, Iowa City, Iowa; on October 2, 1987, at 
1 p.m. in the Fifth Floor Conference Room, Wallace State 
Office Building, 900 East Grand Avenue, Des Moines, 
Iowa; and on October 6, 1987, at 11 a.m. in Room 006, 
Continuing Education Building, Iowa Western Commu - 
nity College, 2700 College Road, Council Bluffs, Iowa.

CHAPTER 152
CRITERIA FOR SITING LOW-LEVEL 

RADIOACTIVE WASTE DISPOSAL FACILITIES

567—152.1(72GA, SF396) Authority, purpose and 
scope.

152.1(1) Authority. This chapter is authorized in 1987 
Iowa Acts, Senate File 396, section 8, which relates to 
the siting of low-level radioactive waste disposal 
facilities.

152.1(2) Purpose. These rules establish criteria for 
identifying sites which are suitable for operation of low- 
level radioactive waste disposal facilities. The waste 
management authority will apply these criteria to 
identify and recommend to the commission sites suitable 
for locating these facilities.

152.1(3) Scope. These rules apply only to facilities 
which are owned or operated by the state of Iowa and 
privately owned or operated facilities which are located 
upon land owned by the state of Iowa which are used 
for low-level radioactive waste disposal pursuant to 1987 
Iowa Acts, Senate File 396, section 8.

567—152.2(72GA, SF396) Definitions. In addition to 
the definitions in 1987 Iowa Acts, Senate File 396, section 
4, the following definitions apply to this chapter:

“Aquifers” means water-bearing geological forma­
tions, group of formations, or part of a formation that 
is capable of yielding significant amounts of groundwater 
for beneficial use.

“Conservation area” means any park, recreation area, 
wildlife area, forest, prairie, preserve, natural area, 
scenic area owned, managed, or under control of any 
government agency or organized conservation group on 
or before the effective date of these rules.

“Criterion” means a test, rule, measure, or model by 
which judgment will be made.

“Critical wildlife habitat” means any areas known to 
be inhabited on a seasonal or permanent basis by, or 
to be critical at any stage of the life cycle of, any wildlife 
or vegetation identified as “rare,” “threatened,” or 
“endangered” by official federal or state lists of species, 
or is under active consideration for listing.

“Cultural area” means any known property of 
recognized archaeological, architectural, cultural or 
historical significance as listed in or eligible for the 
National Register of Historic Places, the significant state 
site records of the Office of Historic Preservation, the 
office of the state archaeologist, or is under active 
consideration for listing. Archaeological property shall 
include, but is not limited to, ancient mortuary sites.

“Dam hazard area” means any area identified as an 
area of dynamic flooding below a dam (the inundation 
zone) or area of static flooding above a dam (flood pool). 
The inundation zone includes- the area that would be 
flooded by a flood wave generated by dam failure during 
a 100-year flood. The static flooding zone is equal to the 
pool level reached during a 100-year inflow flood, or the 
top of the dam, whichever is greater.

“Drinking water source” means the groundwater or 
surface water intake of drinking water used for human 
consumption.

“Facility” means any hazardous waste management 
facility including land and structures, appurtenances, 
improvement and equipment for handling, treatment, 
storage or disposal of hazardous wastes.
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“Floodplain” means the land adjacent to a stream 
which has been or may be inundated by a flood having 
the magnitude of the regional 100-year flood.

“Geological hazard structures” means any faults, 
fracture zones, or other structures that may provide 
pathways to groundwater.

“Karst areas” means a type of topography or surface 
area covered by alluvial or colluvial sediments that may 
form over limestone, dolomite, or gypsum formations by 
dissolving or solutions, and that are characterized by 
closed depressions or sinkholes, caves, and underground 
drainage.

“Mineral and energy resources” means minerals, . 
construction materials, metals, coal, gas, and oil.

“Mining activity” means any area of past or present 
underground or surface mining, mineral extraction, or 
major exploration or production drilling for oil, gas, or 
mineral resources, and any area likely to be influenced 
by mining activity through subsidence or surface 
deformation.

“Nonattainment area” means any area not attaining 
the National Ambient Air Quality Standards as defined 
in Part D of the Clean Air Act.

“Population area” means any commercial, school, 
church, social, medical facility, elderly housing, 
correctional facility, mobile home park, or incorporated 
residential area.

“Prevention of significant deterioration” is defined in 
Part C of the Clean Air Act.

“Prime farmland” means any area identified as such 
by the United States Department of Agriculture, Soil 
Conservation Service.

“Protected basins” means any portion of the drainage 
basin of protected water areas within two miles of the 
water area. Protected water areas are those classified 
as such pursuant to Iowa Code chapter 108A, or high- 
quality waters, high-quality resource waters or Class “C” 
waters designated in Chapter 61 of the department’s 
rules.

“Proximity to major generators” means within 50 miles 
of the central point of generation based on the latest 
available RCRA biennial report on hazardous waste 
generation in Iowa.

“Seismic risk” means the relative geologic stability of 
the site based on the likelihood of structural damage due 
to seismic events. Seismic risk categories, as developed 
by the National Oceanographic and Atmospheric 
Administration, will be used to rate relative stability.

“Site” means the land area upon which a facility is, 
or is proposed to be, physically located, including but 
not limited to adjacent land use for utility systems such 
as repair, storage, processing, or other areas incident 
to the facility or operation.

“Siting authority” means the party with the specific 
authority to select sites for facilities.

“Transportation routes” means any public all-weather 
hard-surfaced road with adequate capacity to carry the 
type and volume of commercial vehicular traffic serving 
the facility for the entire year with no embargoes, special 
permits or other restrictions on roads, overpasses or 
bridges that would prevent transportation to the facility.

“Utilities and services” means electricity, gas, water 
and sewer utilities, and police, fire protection, and 
emergency medical services.

“Wetlands” means any area inundated by surface or 
groundwater with a frequency sufficient to support, 
under normal circumstances, a prevalence of vegetation

or wildlife requiring saturated or seasonally saturated 
soil conditions for growth or reproduction. These areas 
include swamps, marshes, bogs, sloughs, wet meadows, 
mudflats, sandflats, ponds, lakes, and similar areas.
567—152.3(72GA, SF396) Siting criteria. The siting 
authority shall use the following criteria in selecting sites 
for facilities.

152.3(1) Exclusionary criteria. No facility shall be 
sited within:

a. An area of seismic risk category of “4” or greater;
b. A 100-year floodplain;
c. A dam hazard area;
d. An area with less than 100 feet of aquitard between 

the base of operation and the subjacent aquifer;
e. One mile of a geologic hazard structure;
f. One mile of a karst area;
g. One mile of an area of past or present surface or 

underground mining activity;
h. One mile of wetland;

• i. Any protected basin; or
j. Ten miles of any nuclear power plant.
152.3(2) Quantitative criteria. The quantitative 

criteria and corresponding values which are to be applied 
are in Table 1 as follows:

Table 1

Value Assigned

5 points 2 points Excluded

Mineral and No significance
Energy Resources present within one 

mile

Significant pres­
ence with perpet­
ual ban on

—

recovery

Drinking Water 
Sources

No sources within 
one mile

Source perma­
nently closed and 
alternative water 
source provided

Critical Wildlife 
Habitats

No habitat within 
one mile

Permanent buffer 
and no 
interference

Interference

Conservation
Areas

No area within one 
mile

Permanent buffer 
and no 
interference

Interference

Cultural Areas No area within one 
mile

Permanent buffer 
and no 
interference

Interference

Population Areas No area within one 
mile

Permanent buffer 
and no 
interference

Interference

Prime Farmland Less than 25% 
prime farmland

More than 25% 
prime farmland

...

Nonattainment 
With NAAQS

No significant 
impact predicted

Little significant 
impact predicted

...

Prevention of
Significant
Deterioration

Good data availableLittle data availa- 
and sufficient ble but increment
increments available

"

Transportation
Routes

Within 5 miles of Beyond 5 miles 
major highway, 10 from major high- 
miles of a rail line, way, 10 miles of a 
and 50 miles inter- rail line, or 50 
state highway miles from inter­

state highway

Proximity to Within 50 miles
Major Generators major generators

Beyond 50 miles 
from generators

...

Utilities and 
Services

Accessible services Sites needing ser- 
available vices extended

...
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152.3(3) Methodology. The methodology to be used by 
the siting authority in applying these criteria is contained 
in the report “Hazardous Waste Management Facility 
Siting Criteria and Methodology” which is adopted by 
reference. The criteria listed in this rule shall be applied 
in three steps as follows:

a. Step 1. The exclusionary criteria shall be applied 
to the entire state. Step 2 shall be applied to those areas 
remaining.

b. Step 2. The quantitative criteria shall be applied 
to the nonexcluded areas identified in step 1. The values 
in table 1 shall be applied and the potential sites ranked 
in order of priority.

c. Step 3. The top rated potential sites shall be subject 
to detailed evaluation. The best site for the facility shall 
be selected.

ARC 7922
GENERAL SERVICES 
DEPARTMENT[450]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 98.1, 
98A.2(2), and 98A.4, the Iowa Department of General 
Services hereby gives Notice of Intended Action to amend 
Chapter 1, “Organization and Operation,” Iowa Admin­
istrative Code.

1987 Iowa Acts, House File 79, prohibits smoking in 
certain public places.

The present rules of the Department are in conflict 
with the statutory changes since they allow smoking in 
offices where posted “smoking permitted.” These 
amendments are to bring the Department’s rules into 
compliance with the new statute.

Any interested person may make written suggestions 
or comments on this proposed rule prior to September 
29, 1987. Such written materials should be directed to 
the Director, Department of General Services, Level A, 
Hoover State Office Building, Des Moines, Iowa 50319. 
Persons who wish to convey their views orally should 
contact the director at (515) 281-3196.

This rule is intended to implement Iowa Code chapter 
98A as amended by 1987 Iowa Acts, House File 79.

The following amendments are proposed:
Amend rule 450—1.5 (98A), introductory paragraph, 

subrules 1.5(3) and 1.5(4), and the implementation clause 
to read as follows:
450—1.5 (489&A) Smoking.

1.5(3) Smoking is allowed in private, enclosed offices 
occupied exclusively by smokers where the department, 
agency or agency officer has posted signs reading, 
“smoking permitted.”

1.5(4) Smoking is not permitted in open space offices, 
lobbies, conference rooms, elevators, rest rooms, hall­
ways, stairwells, corridors, tunnels, and the Wallace 
building auditorium.7 unless specifically allowed by the 
director.

This rule is intended to implement Iowa Code section 
98A.2(6)r chapter 98A as amended by 1987 Iowa Acts, 
House File 79.

ARC 7923
GENERAL SERVICES 
DEPARTMENT[450]

Amended Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code§17A.4(l)“6”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 18.10, 
the Iowa Department of General Services hereby gives 
Notice of Intended Action to amend Chapter 1, “Organ­
ization and Operation,” Iowa Administrative Code. The 
substance of this rule was previously submitted as an 
Emergency Adopted Rule ARC 7760, published in the 
Iowa Administrative Bulletin on July 15,1987.

The purpose of this Notice is to solicit public comment 
on that submission, the subject matter of which is the 
closure of the capital grounds to the public from the hours 
of 11 p.m. to 6 a.m. daily.

Any interested person may make written suggestions 
or comments on these proposed rules prior to October 
2, 1987. Such written materials should be directed to 
the Director, Department of General Services, Level A, 
Hoover State Office Building, Des Moines, Iowa 50319. 
Persons who wish to convey their views orally should 
contact the Director at (515) 281-3196. There will also 
be a public hearing on Thursday, October 1, 1987, at 
9 a.m. in the auditorium of the Wallace State Office 
Building. Persons may present their views at this public 
hearing either orally or in writing. Persons who wish 
to make oral presentations at the public hearing should 
contact the Director of the Department of General 
Services at least one day prior to the date of the public 
hearing.

ARC 7905
HUMAN SERVICES 
DEPARTMENT[441]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 217.6 
and 249A.4, the Department of Human Services proposes
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to amend Chapter 54, “Facility Participation,” and 
Chapter 82, “Intermediate Care Facilities for the 
Mentally Retarded,” appearing in the Iowa Administra­
tive Code.

Currently the Department requires residential care 
facilities, intermediate care facilities, and intermediate 
care facilities for the mentally retarded to report their 
financial and statistical information for maintenance 
costs on three separate forms.

These amendments consolidate the three forms into 
one form so all long-term care facilities providing more 
than one level of care will only have to complete one 
form.

Consideration will be given to all written data, views, 
or arguments thereto received by the Bureau of Policy 
Coordination, Department of Human Services, Hoover 
State Office Building, Des Moines, Iowa 50319-0114 on 
or before September 30,1987.

These rules are intended to implement Iowa Code 
sections 249.12 and 249A.4.

ITEM 1. Amend rule 441—54.3(249) as follows: 
Amend the introductory paragraph as follows:

441—54.3(249) Financial and statistical report. All 
facilities wishing to participate in the program shall 
submit a Financial and Statistical Report for Residential 
Care Facilities, Form AA-4038-0 AA-4036-0, to the 
department. The reports shall be based on the following 
rules.

Amend subrule 54.3(2) as follows:
54.3(2) Accounting procedures. Financial informa­

tion shall be based on that appearing in the audited 
financial statement. Adjustments to convert to the 
accrual basis of accounting shall be made when the 
records are maintained on other accounting basis. 
Residential care faeilit-ics whieh are a part of a health

for Residential Care Facilities. Combination facilities 
shall continue to file Form AA-4036-0, Financial and

Item 2. Amend subrule 54.8(1), introductory para­
graph, and paragraph “a,” as follows:

54.8(1) Audit of financial and statistical report. 
Authorized representatives of the department of human 
services or the Department of Health and Human 
Services shall have the right, upon proper identification, 
to audit, using generally accepted auditing procedures, 
the general financial records of a facility to determine 
if expenses reported on the Financial and Statistical 
Report for Residential Care Facilities, Form A-A 4038- 
0 AA-4036-0, are reasonable and proper according to 
the rules set forth in rule 54.3(249). The aforementioned 
audits may be done either on the basis of an on-site visit 
to the facility, their central accounting office, or office(s) 
of their agent(s).

a. When a proper per diem rate cannot be deter­
mined, through generally accepted and customary 
auditing procedures, the auditor shall examine and 
adjust the report to arrive at what appears to be an 
acceptable rate and shall recommend to the department 
of human services that the indicated per diem be reduced 
to seventy five 75 percent (75%) of the established 
payment rate for the ensuing six (Opmonth period and 
if the situation is not remedied on the subsequent 
Financial and Statistical Report for Residential Care

Facilities, Form AA 4038 6 AA-4036-0, the health 
facility shall be suspended and eventually canceled from 
the residential care facility program, or

Item 3. Amend rule 82.5(249A), introductory para­
graph, as follows:
441—82.5(249A) Financial and statistical report. 
All facilities wishing to participate in the program shall 
submit a Financial and Statistical Report for Nursing 
Homos—Mentally Retarded, Form AA-4089-0 AA-4036- 
0, to the department. These reports shall be based on 
the following rules.

ITEM 4. Amend subrule 82.17(1), introductory para­
graph and paragraph “a,” as follows:

82.17(1) Audits of financial and statistical report. 
Authorized representatives of the department or the 
Department of Health and Human Services shall have 
the right, upon proper identification, to audit, using 
generally accepted auditing procedures, the general 
financial records of a facility to determine if expenses 
reported on the Financial and Statistical Report for 
Nursing Homes—Mentally Retarded, Form AA-4039-0 
AA-4036-0, are reasonable and proper according to the 
rules set forth in 441—82.5(249A). The aforementioned 
audits may be done either on the basis of an on-site visit 
to the facility, their central accounting office, or office(s) 
of their agents.

a. When a proper per diem rate cannot be deter­
mined, through generally accepted auditing procedures, 
the auditor shall examine and adjust the report to arrive 
at what appears to be an acceptable rate and shall 
recommend to the department that the indicated per 
diem should be reduced to seventy five 75 percent (75%) 
of the established payment rate for the ensuing six (0)- 
month period and if the situation is not remedied on the 
subsequent Financial and Statistical Report for Nursing 
Homes—Mentally Retarded, Form AA-4089-0 AA-4036- 
0, the facility shall be suspended and eventually canceled 
from the intermediate care facility program, or

ARC 7904
HUMAN SERVICES 
DEPARTMENT[441]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided In Iowa Cede §I7A.4(i)“o”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 249A. 14, 
the Department of Human Services proposes to amend 
Chapter 75, “Conditions of Eligibility,” appearing in the 
Iowa Administrative Code.

This amendment provides that recipients terminated 
from Refugee Cash Assistance because of an increase 
in earnings or hours of employment or because of child 
or spousal support are eligible to receive four months 
of extended medical coverage.
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Clarification has been received from the Department 
of Health and Human Services that Refugee Medical 
Assistance must be provided in the same manner and 
to the same extent as under the state’s Medicaid program. 
There will be no fiscal impact other than staff time for 
the extended medical for refugees as the program is 100 
percent federally funded through the Office of Refugee 
Resettlement.

Policy is clarified that the Earned Income Tax Credit 
must be received on an ongoing basis to meet the 
definition of an increase in income from employment. 
The Earned Income Tax Credit can either be paid on 
an ongoing basis in the person’s paycheck or on a one­
time basis with the person’s income tax refund. It is only 
when it is paid on an ongoing basis that it meets the 
definition of an increase in income. Otherwise it is 
considered as a lump sum payment.

Policy is also clarified that medical assistance is 
available to persons eligible for aid to dependent children 
(ADC), supplemental security income, state supplemen­
tary assistance, and refugee cash assistance who are not 
receiving cash assistance, regardless of whether they 
have chosen not to receive payments. Examples are 
persons who do not make application before they die, 
or persons who return to a public institution.

This amendment adds a new Medicaid coverage group 
for pregnant women. Clarification has been received 
from the Health Care Financing Administration that 
pregnant women who qualify for Medicaid by meeting 
the ADC income and resource requirements, but who 
do not meet the deprivation requirement, are a separate 
coverage group and are not entitled to the four and nine 
months of extended Medicaid coverage because they are 
not considered deemed recipients of ADC. (See also ARC 
7906 herein.)

This amendment also provides that the needs of the 
unborn child or children must be considered when 
determining household size for purposes of determining 
eligibility for all ADC-related medical assistance 
programs.

Consideration will be given to all written data, views, 
and arguments thereto received by the Bureau of Policy 
Coordination, Department of Human Services, Hoover 
State Office Building, Des Moines, Iowa 50319-0114 on 
or before September 30,1987.

This rule is intended to implement Iowa Code section 
249A.4.

ITEM 1. Amend subrule 75.1(11) as follows:
75.1(11) Persons and Families families terminated 

from aid to dependent children or refugee cash assistance 
because of increased earnings or hours of employment. 
Medical assistance shall be available for a period of up 
to four (4) months to individuals persons who are canceled 
from the aid to dependent children program or refugee 
cash assistance solely because a member of the eligible 
group receives increased income from employment.

a. Increased Income income from employment 
includes:

av (1) Increased m rate of pay.
br (2) Increased hours of employment.
er (3) Receipt of income from ongoing Earned Income 

Tax Credit (EITC).
b. These recipients must have received aid to 

dependent children benefits or refugee cash assistance 
or a combination of the two programs during at least three

(3) of the six (6) months immediately preceding the month 
in which ineligibility occurred and at

c. At least one (1) member of the eligible group, 
although not necessarily the same member, must 
continue to be employed during the period of extended 
medical coverage.

d. The four (4) months medical coverage begins the 
day following termination of aid to dependent children 
benefits or refugee cash assistance.

e. When ineligibility is determined to occur retroac­
tively, the extended medical coverage begins with the 
first month in which aid to dependent children or refugee 
cash assistance was erroneously paid.

/. Recipients terminated from refugee cash assistance 
are eligible for the four months of extended medical 
coverage as long as the 18-month limit for the refugee 
program is not exceeded.

Item 2. Amend subrule 75.1(15), paragraph “a,” 
subparagraphs (1), (2), (3), (4), and (5) as follows:

(1) An If the child under age 21 is pregnant, the unborn 
child (or children if more than one) is ftet considered a 
member of the family for purposes of establishing the 
number of persons in the family.

(2) A “man-in-the-house” who is not married to the 
mother of the unborn child is not considered a member 
of the unborn child’s family for the purpose of estab­
lishing the number of persons in the family. His income 
and resources are not automatically considered, regard­
less of whether or not he is the legal or natural father 
of the unborn child. However, income and resources made 
available to the mother of the unborn child by the “man- 
in-f/ie-house” shall be considered in determining 
eligibility for the unborn pregnant child.

(3) When a person is living with a parent(s), the family 
size shall consist of all family members as defined by 
the aid to dependent children program in subrule 41.7(8), 
paragraph “c,” and subrule 41.8(1) except as provided 
in 75.1(15)“a” (1) and (6).

Application for medical assistance shall be made by 
the parent(s) when the person is residing with them. A 
person shall be considered to be living with the parent(s) 
when the person is temporarily absent from the 
parent’s(s’) home as defined in subrule 41.3(3).

(4) When a person is living with a spouse the family 
size shall consist of that person, the spouse and any of 
their children, including any unborn children.

(5) A person who is not living with a parent(s) or 
spouse shall be considered a family of one unless the 
person is living with a sibling as defined in subrule 
41.2(3), or is pregnant, in which case the family size shall 
consist of the person and all siblings under the age of 
twenty-one (21) and any unborn children.

Item 3. Amend subrule 75.1(15), paragraphs “b” and 
“c,” as follows:

b. In cases involving an unborn a pregnant child 
under age 21 the pregnancy shall be verified in writing 
by a licensed physician. The verification shall also 
establish the number of fetuses if more than one and the 
probable date of conception. When an examination to 
establish pregnancy is required and no other resources 
are available to meet the expense of the examination, 
the physician shall be authorized to make the exami­
nation and submit a claim for the cost of the examination. 
Payment shall be made in accordance with existing 
regulations regarding physicians’ fees.
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c. A review of all eligibility factors shall be made 
no less frequently than every six (6) months.

Item 4. Amend subrule 75.1(17) as follows:
75.1(17) Persons who would be eligible for but are 

not receiving cash assistance. Medical assistance shall 
be available to persons who would be eligible for aid 
to dependent children, supplemental security income, 
state supplementary assistance, or refugee cash assist­
ance, but who choose are not to receive payments 
receiving cash assistance.

Item 5. Amend subrule 75.1(21) as follows:
75.1(21) Individuals Persons and families ineligible 

for aid to dependent children or refugee cash assistance 
in whole or in part due te because of child or spousal 
support. Medical assistance shall be available for four 
(4) months to individuals persons and families who 
become ineligible for aid to dependent children or refugee 
cash assistance due to because of income from child 
support, alimony or contributions from a spouse if the 
individual person or family member received aid to 
dependent children or refugee cash assistance or a 
combination of the two programs in at least three (3) of 
the six (6) months immediately preceding the month of 
cancellation.

a. The four-months’ medical coverage begins the day 
following termination of aid-to-dependent-children 
benefits or refugee cash assistance.

b. When ineligibility is determined to occur retroac­
tively, the extended medical coverage begins with the first 
month in which aid to dependent children or refugee cash 
assistance was erroneously paid.

c. Recipients terminated from refugee cash assistance 
are eligible for the four months of extended medical 
coverage as long as the 18-month limit for the refugee 
program is not exceeded.

ITEM 6. Amend rule 75.1(249A) by adding the fol ­
lowing new subrule:

75.1(26) Qualified pregnant women. Medical assist­
ance shall be available to pregnant women who meet 
the income and resource guidelines of the aid-to- 
dependent-children program.

The pregnancy shall be certified in writing by a 
licensed physician. The verification shall attest to the 
fact of the pregnancy, verify the number of fetuses, if 
more than one exists, and establish the probable date 
of conception. When an examination is required and other 
medical resources are not available to meet the expense 
of the examination, the physician shall be authorized to 
make the examination and submit the claim for payment.

a. Eligibility for medical assistance under this rule 
shall begin no earlier than the first of the month in which 
conception occurred, and in accordance with 441— 
76.5(249A).

b. Financial eligibility shall be established using the 
income and resource standards in effect in the aid-to- 
dependent-children program.

c. A person shall not be ineligible for medical 
assistance under this rule for failure to participate in 
the work incentive program.

d. Eligibility for medical assistance under this rule 
shall end when the pregnancy terminates.

e. The unborn child, or children if more than one, 
shall be considered a member of the family for purposes 
of establishing the number of persons in the family.

f. Eligibility for this program is not dependent upon 
the deprivation of the unborn child.

g. Recipients in this coverage group are not eligible 
for the four and nine months of extended medical 
assistance.

ARC 7906
HUMAN SERVICES 
DEPARTMENT[441]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 249A.14, 
the Department of Human Services proposes to amend 
Chapter 75, “Conditions of Eligibility,” appearing in the 
Iowa Administrative Code.

This amendment removes coverage of the unborn child 
under the Child Medical Assistance coverage group.

Clarification has been received from the Health Care 
Financing Administration that federal financial partic­
ipation is no longer available for the unborn child under 
the Child Medical Assistance coverage group. With the 
introduction of the Qualifying Pregnant Women 
coverage group, the majority of the women receiving 
Medicaid on behalf of their unborn children are now 
eligible in their own right. (See ARC 7904 herein.)

However, there are some persons who will be adversely 
affected by this change.

Previously foreign students could receive Medicaid on 
behalf of their unborn children because the children 
would be considered citizens if born in the United States. 
Under the other Medicaid coverage groups the mothers 
will not be eligible in their own right and thus the unborn 
children will also not receive Medicaid.

There also may be a small number of women who may 
be over income guidelines for the Qualifying Pregnant 
Women coverage group because the income of the fathers 
of the unborn children must be taken into consideration 
if they are in the home and not married to the mothers. 
In the Child Medical Assistance coverage group income 
of the fathers living in the home was not considered if 
the fathers were not married to the mothers. These 
women will still be covered under the Medically Needy 
program but they may have to incur a spenddown, 
depending upon the amount of excess income.

Consideration will be given to all written data, views, 
and arguments thereto received by the Bureau of Policy 
Coordination, Department of Human Services, Hoover 
State Office Building, Des Moines, Iowa 50319-0114 on 
or before September 30,1987.

This rule is intended to implement Iowa Code section 
249A.4.
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Amend subrule 75.1(15), introductory paragraph, as 
follows:

75.1(15) Child medical assistance program. Medical 
assistance shall be available to persons under age twenty- 
one (21), including unborn children, if the following 
criteria are met:

ARC 7886
HUMAN SERVICES 
DEPARTMENT[441]

Amended Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)"6”
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 

• may be heard.

Pursuant to the authority of Iowa Code sections 217.6, 
234.6, and 249A.4 and 1987 Iowa Acts, House File 671, 
section 212, the Department of Human Services proposes 
to amend Chapter 79, “Other Policies Relating to 
Providers of Medical and Remedial Care,” Chapter 81, 
“Intermediate Care Facilities,” Chapter 150, “Purchase 
of Service,” Chapter 156, “Payments for Foster Care and 
Foster Parent Training,” and Chapter 172, “Sheltered 
Work/Work Activity Services,” appearing in the Iowa 
Administrative Code.

The Iowa Association of Rehabilitation and Residential 
Facilities has requested a public hearing regarding ARC 
7740, published in the Iowa Administrative Bulletin, 
July 15,1987.

This amendment schedules a public hearing as 
provided for in Iowa Code section 17A.4(l)“b.”

Oral presentations may be made at the following 
meeting; written comments will also be accepted at that 
time.

Des Moines - September 30,1987 1 p.m.
Hoover State Office Building 
First Floor Conference Room 
Des Moines, Iowa 50319-0114
These rules are intended to implement Iowa Code 

sections 234.6,234.38,249.4,249A.4, and 1987 Iowa Acts, 
House File 671, sections 203, 212, and 213.

ARC 7907
HUMAN SERVICES 
DEPARTMENT[441]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 217.6, 
the Department of Human Services proposes to amend 
Chapter 176, “Dependent Adult Abuse,” appearing in 
the Iowa Administrative Code.

The Seventy-second General Assembly in 1987 Iowa 
Acts, House File 660, section 4, mandated the Depart­
ment to establish multidisciplinary teams to provide 
leadership at the local and district levels in the delivery 
of services to victims of dependent adult abuse.

This amendment establishes those teams.
Consideration will be given to all written data, views, 

or arguments thereto, received by the Bureau of Policy 
Coordination, Department of Human Services, Hoover 
State Office Building, Des Moines, Iowa 50319-0114 on 
or before September 30, 1987.

These rules are intended to implement 1987 Iowa Acts, 
House File 660, section 4.

Item 1. Amend rule 441—176.1(235B) by adding 
the following new definition:

“Multidisciplinary team” shall mean a membership of 
individuals who possess knowledge and skills related to 
the diagnosis, assessment, and disposition of dependent 
adult abuse cases and who are professionals practicing 
in the disciplines of medicine, public health, social work, 
law, law enforcement, and other disciplines relative to 
dependent adults. Members of the team shall include, 
but are not limited to, persons representing the area 
agencies on aging, county attorneys, health care 
providers, and others involved in advocating or providing 
services for dependent adults.

Item 2. Amend 441—chapter 176 by adding the 
following new rule:
441—176.15(235B) Multidisciplinary teams.

176.15(1) Purpose of multidisciplinary teams. The 
district office shall establish multidisciplinary teams for 
the purpose of assisting the department in assessment, 
diagnosis, and disposition of reported dependent adult 
abuse cases. The disposition of a case may include the 
provision for treatment recommendations and services.

176.15(2) Execution of team agreement. When the 
team is established the district administrator or designee 
and all team members shall execute an agreement on 
Form 470-2328,Dependent Adult Abuse Multidisciplin­
ary Team Agreement. This agreement specifies:

a. That the team shall be consulted solely for the 
purpose of assisting the department in the assessment, 
diagnosis, and treatment of dependent adult abuse cases.

b. That any team member may cause a dependent 
adult abuse case to be reviewed if approved by the 
department through use of the process of requesting 
adult abuse information specified in rule 176.10(235B).

c. That no team members shall redisseminate adult 
abuse information obtained solely through the multidis­
ciplinary team. This shall not preclude redissemination 
of information as authorized by Iowa Code section 
235A.17 when an individual team member has received 
information as a result of another authorized access 
provision of the Code.

d. That the department may consider the recommen­
dation of the team in a specific dependent adult abuse 
case but shall not, in any way, be bound by the 
recommendations.

e. That any written report or document produced by 
the team pertaining to an individual case shall be made 
a part of the file for the case and shall be subject to 
all confidentiality provisions of Iowa Code chapter 235A 
and of 441—Chapter 176.

f. That any written records maintained by the team 
which identify an individual dependent adult abuse case 
shall be destroyed when the agreement lapses.
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g. That consultation team members shall serve 
without compensation.

h. That any party to the contract may withdraw with 
or without cause upon the giving of 30 days’ notice.

i. The date on which the agreement will expire.
176.15(3) Filing of agreement. Whenever a team is

created, a copy of the executed contract shall be filed 
with the central registry in addition to any other 
requirement placed upon execution of agreements by the 
department.

This rule is intended to implement 1987 Iowa Acts, 
House File 660, section 4.

INSURANCE DIVISION
Notice — Hearing

Pursuant to 1987 Iowa Acts, House File 506, section 
8 (effective July 1, 1987), notice is hereby given that a 
hearing will be held on the issue of whether a competitive 
market exists with regard to personal lines automobile 
liability insurance. The factors to be considered are as 
set out in section 8, subsection 2, paragraphs “a” through 
“f” of the Act. The hearing will be held on September 
30, 1987, at 10 a.m., 1st Floor Conference Room, Lucas 
Building, Des Moines, Iowa.

Any person wishing to appear and present evidence 
or argument on this issue must contact Lanice Goettsch 
(515/281-4033) at the Iowa Division of Insurance by 
September 23, 1987.

Editor’s Note: Notice published pursuant to Iowa Code 
section 17A.6(l)“c.”

ARC 7920

LABOR SERVICES DIVISION[347]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 88.5 
and 17A.3(1), the Labor Commissioner hereby gives 
Notice of Intended Action to rescind Chapter 42 and to 
adopt a new 347—Chapter 42, “Fees,” Iowa Adminis­
trative Code, relating to fees for boiler inspections and 
certificates. The fees are to approximate the cost of an 
inspection and certificate. The cost of a certificate is 
being increased from $5 per year to $10 per year. This 
increase has also been passed along to inspection fees 
which include the certificate.

A public hearing will be held on September 30, 1987, 
at 9 a.m. in the office of the Department of Employment 
Services, Division of Labor Services, 1000 East Grand 
Avenue, Des Moines, Iowa. Any interested person will 
be given the opportunity to make oral or written 
submissions concerning the proposed rules. Written data 
or arguments to be considered in adoption may be

submitted by interested persons no later than September 
29, 1987, to the Deputy Labor Commissioner, Division 
of Labor Services, 1000 East Grand Avenue, Des Moines, 
Iowa 50319.

The agency has determined that this Notice of Intended 
Action may have an impact on small business. The agency 
has considered the factors listed in Iowa Code section 
17A.31. The agency will issue a regulatory flexibility 
analysis as provided in Iowa Code section 17A.31 if a 
written . request is filed by delivery or by mailing 
postmarked no later than September 29, 1987, to the 
Deputy Labor Commissioner, Division of Labor Services, 
1000 East Grand Avenue, Des Moines, Iowa 50319. The 
request may be made by the Administrative Rules 
Review Committee, the governor, a political subdivision, 
at least 25 persons who qualify as a small business under 
the Act, or an organization of small businesses repre­
senting at least 25 persons which is registered with the 
Division of Labor Services under the Act.

Rescind 347—Chapter 42 and adopt a new 347- 
Chapter 42 to read as follows:

CHAPTER 42 
FEES

347—42.1(89) Special inspector certification fee. A 
$20 fee shall be charged annually by the commissioner 
for a special inspector certification obtained pursuant 
to Iowa Code section 89.7, subsection 1.
347—42.2(89) Insured boiler certificate fee. A 
payment of a fee of $10 for each one-year inspection and 
$20 for each two-year inspection shall be charged for 
a certificate on an insured boiler pursuant to Iowa Code 
section 89.7, subsection 3.
347—42.3(89) Fees for inspection. An inspection fee 
of each boiler or pressure unit inspected by the boiler 
inspector according to the terms of Iowa Code chapter 
89 shall be paid by the owner or user as follows:

1. Hot water heating boilers having a working 
pressure to and including 70 pounds per square inch, 
$20 for each hot water heating boiler.

2. Boilers other than hot water heating boilers, 
having a working pressure to and. including 70 pounds 
per square inch, $35 for each boiler.

3. Boilers having a working pressure of 71 pounds 
to and including 150 pounds per square inch, $25 for 
each boiler.

4. Boilers having a working pressure of 151 pounds 
to and including 450 pounds per square inch, $40 for 
each boiler.

5. Boilers having a working pressure of 451 pounds 
and excess per square inch, $50 for each boiler.

6. Steam stills, tanks, jacket kettles, sterilizers and 
all other reservoirs fired or unfired having a working 
pressure in excess of 15 pounds per square inch , shall 
be charged as follows for each piece of equipment: 15 
pounds to and including 70 pounds per square inch, $15; 
71 pounds to and including 150 pounds per square inch, 
$17; 151 pounds to and including 450 pounds per square 
inch, $20.

7. If at any time the owner, user or agent of the owner 
of a steam boiler or equipment shall request an inspection 
of any boiler or equipment, it shall be made by the 
commissioner after a request therefor, and the commis­
sioner shall collect a fee of $50 for each boiler, together 
with the expenses in connection therewith.
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8. Inspections and code qualification surveys made 
by the commissioner at the request of a boiler or tank 
manufacturer shall be charged for at a rate set by the 
commissioner not to exceed the rate currently charged 
by the various insurance companies for performing a 
similar service. This charge shall not void the regular 
fee for inspection or certification when the boiler or tank 
is installed.

9. Notwithstanding the provisions of subrule 42.3(2), 
the fee for miniature model boilers constructed and 
maintained as a hobby and not for commercial use that 
have an inside diameter of 12 inches or less and a grate 
area not exceeding one square foot shall be $20.

These rules are intended to implement Iowa Code 
chapter 89.

ARC 7925
LABOR SERVICES DIVISION[347]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed actioji under. §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 88.5, 
89B.8, 89B.12, and 89B.14, the Labor Commissioner 
hereby gives Notice of Intended Action to amend Chapter 
110, “Hazardous Chemical Risks Right to Know— 
General Provisions,” Chapter 120, “Worker Right to 
Know,” Chapter 130, “Community Right to Know,” and 
Chapter 140, “Public Safety/Emergency Response Right 
to Know,”' Iowa Administrative Code, relating to 
hazardous chemicals risks right-to-know. These amend­
ments implement changes made to the federal OSHA 
hazard communication standard, make minor changes 
to correct style and clerical errors in the published rules, 
and add a reference to hearing procedure rules which 
are being adopted by the Division (published in the Iowa 
Administrative Bulletin under Notice of Intended Action 
as ARC 7778 on July 29,1987).

The U.S. Department of Labor, Occupational Safety 
and Health Administration (OSHA) has adopted a new 
hazard communication standard. The rules contained in 
Iowa Administrative Code 347—Chapters 110 and 120 
were based upon the federal OSHA standard published 
in November 1983. That standard applied only to 
employers who were chemical manufacturers, distrib­
utors, or manufacturing purchaser (SIC Code 20-39). 
Pursuant to court order, federal OSHA has expanded 
the coverage of its standard to all employers. The Iowa 
hazardous chemicals risks right-to-know Act, Iowa Code 
chapter 89B, applies to most employers in the state. In 
adopting a new standard, federal OSHA made some 
significant changes to the standard. These have been 
incorporated in this Notice of Intended Action.

The substantive changes affect the need for all 
employers to fully comply with the existing standard. 
Exemptions are made for medical, retail, construction, 
and warehousing establishments.

Nonsubstantive changes include the substitution of the 
Iowa employment appeal board for former Iowa 
occupational safety and health review commission, 
clerical corrections, addition of a reference to the 
division’s hearing procedures.

If requested by September 30, 1987, a public hearing 
to accept comments on this Notice of Intended Action 
will be held on October 5, 1987, at 1 p.m. at offices of 
the Division of Labor Services, 1000 East Grand Avenue, 
Des Moines, Iowa. This is done pursuant to Iowa Code 
section 88.5(l)“b.” Any interested person will be given 
the opportunity to make oral or written submissions 
concerning the proposed rules. Written data or argu­
ments to be considered in adoption shall be submitted 
to the Deputy Labor Commissioner, Division of Labor 
Services, 1000 East Grand Avenue, Des Moines, Iowa 
50319. Written comments postmarked by September 30, 
1987, will be considered.

The agency has determined that this Notice of Intended 
Action may have an impact on small business. The agency 
has considered the factors listed in Iowa Code section 
17A.31. The agency will issue a regulatory flexibility 
analysis as provided in Iowa Code section 17A.31 if a 
written request is filed by delivery or by mailing 
postmarked no later than September 29, 1987, to the 
Deputy Labor Commissioner, Division of Labor Services, 
1000 East Grand Avenue, Des Moines, Iowa 50319. The 
request may be made by the Administrative Rules 
Review Committee, the governor, a political subdivision, 
at least 25 persons who qualify as a small business under 
the Act, or an organization of small businesses repre­
senting at least 25 persons which is registered with the 
Division of Labor Services under the Act.

These rules are intended to implement Iowa Code 
chapters 17A, 88, and 89B.

Item 1. Amend subrule 110.1(1), introductory 
paragraph and unnumbered paragraph 1 to read as 
follows:

110.1(1) Purpose. The purpose of Chapters 110,120, 
130, and 140 is to implement Iowa Code chapter 89B. 
The rules in Chapter 110 are to ensure that the hazards 
of all chemicals produced or imported by chemical 
manufacturers or importers are evaluated and that the 
information is transmitted to affected employers. This 
chapter is enforced under Iowa Code chapters 88 and 
89B.

Chapter 120 provides that information concerning 
chemical hazards is transmitted to affected employers 
and employees. This transmittal of information is to be 
accomplished by means of a comprehensive hazard 
communication program programs, which is are to 
include container labeling and other forms of warning, 
material safety data sheets, and employee training. This 
chapter is enforceable under Iowa Code chapter 88.

Item 2. Adopt a new subrule 110.1(7) to read as 
follows and renumber the existing subrule 110.1(7) to 
be 110.1(8):

110.1(7) Exemption of employers - minimal expo­
sure operations. In working operations where employees 
only handle chemicals in sealed containers which are 
not opened under normal conditions of use (such as are 
found in marine cargo handling, warehousing, or retail 
sales), this section applies to these operations only as 
follows:
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a. Employers shall ensure that labels on incoming 
containers of hazardous chemicals are not removed or 
defaced;

b. Employers shall maintain copies of any material 
safety data sheets that are received with incoming 
shipments of the sealed containers of hazardous 
chemicals, shall obtain a material safety data sheet for 
sealed containers of hazardous chemicals received 
without a material safety data sheet, and shall ensure 
that the material safety data sheets are readily accessible 
during each work shift to employees when they are in 
their work area(s); and

c. Employers shall ensure that employees are 
provided with information and training in accordance 
with rule 347—120.6(88,89B), except for the location and 
availability of the written hazard communication 
program under paragraph 120.6(l)“c,” to the extent 
necessary to protect them in the event of a spill or leak 
of a hazardous chemical from a sealed container.

Item 3. Amend paragraph 110.1(7)“b” to read as 
follows:

b. Any food, food additive, color additive, drug, or 
cosmetic, or medical or veterinary device, including 
materials intended for use as ingredients in such 
products (e.g., flavors and fragrances), as defined in the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) and regulations issued under that Act, when they 
£re subject to the labeling requirements of that Act and 
labeling regulations issued under that Act by the Food 
and Drug Administration;

Item 4. Amend subparagraph 110.1(7)“e”4 to read 
as follows:

4. Articles; and
Item 5. Rescind subparagraph 110.1(7)“e”6 and 

insert the following in lieu thereof:
6. Any consumer product or hazardous substance, as 

those terms are defined in the Consumer Product Safety 
Act (15 U.S.C. 2051 et seq.) and Federal Hazardous 
Substances Act (15 U.S.C. 1261 et seq.) respectively, 
where the employer can demonstrate it is used in the 
workplace in the same manner as normal consumer use, 
and which use results in a duration and frequency of 
exposure which is not greater than exposure experienced 
by consumers; and

7. Any drug, as that term is defined in the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.), 
when it is in solid, final form for direct administration 
to the patient (i.e., tablets or pills).

ITEM 6. Amend the definitions in rule 347— 
110.2(88,89B) as follows:

“Appeal board” means the employment appeal board 
created under Iowa Code section 10A.601.

“Container” means any bag, barrel, bottle, box, can, 
cylinder, drum, reaction vessel, storage tank, or the like 
that contains a hazardous chemical. For purposes of this 
section 347—Chapters 110, 120, 130, and 140, pipes or 
piping systems, and engines, fuel tanks, or other operating 
systems in a vehicle, are not considered to be containers.

“Distributor” means a business, other than a chemical 
manufacturer or importer, which supplies hazardous 
chemical to other distributors or to purchasers employers.

“Employee” means an individual employed by an 
employer in a workplace in this state who may be exposed 
to hazardous chemicals under normal operating condi­
tions or foreseeable emergencies. Workers such as office

workers or bank tellers who encounter hazardous 
chemicals only in nonroutine, isolated instances are not 
covered.

“Employer” means a person engaged in a business in 
this state where chemicals are either used, distributed, 
or produced for use or distribution including a contractor 
or subcontractor.

“Hazard warning” means any words, pictures, 
symbols, or combination thereof appearing on a label 
or other appropriate form of warning which convey the 
hazards hazard(s) of the chemical(s) in the container(s).

“Importer” means the first business with employees 
within the Customs Territory of the United States which 
receives hazardous chemicals produced in other coun­
tries for the purpose of supplying them to distributors 
or purchasers employers within the United States.
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“Workplace” means an establishment, job site, or 
project, at one geographical location containing one or 
more work areas.

Item 7. Amend subrule 110.3(3) to read as follows:
110.3(3) The chemical manufacturer, importer, or 

employer evaluating chemicals shall treat the following 
sources as establishing that the chemicals listed in them 
are hazardous:

a. 29 CFR Part 1910, Subpart Z, (1986) Toxic and 
Hazardous Substances, Occupational Safety and Health 
Administration (OSHA); or

b. “Threshold Limit Values for Chemical Substances 
and Physical Agents in the Work Environment,” 
American Conference of Government Industrial Hygien­
ists (ACGIH)(1986).

The chemical manufacturer, importer, or employer is 
still responsible for evaluating the hazards associated 
with the chemicals in these source lists in accordance 
with the requirements of the standard this chapter.

Item 8. Amend paragraph 110.3(5)“d” to read as 
follows:

d. If the employer chemical manufacturers, import­
ers, or employers has have evidence to indicate that a 
component present in the mixture in concentrations of 
less than one percent (or in the case of carcinogens, less 
than 0.1 percent) could be released in concentrations 
which would exceed an established division (OSHA) 
permissible exposure limit or ACGIH Threshold Limit 
Value (1985-1986), or could present a health hazard to 
employees in those concentrations, the mixture shall be 
assumed to present the same hazard.

Item 9. Add a new subrule 110.4(2) and renumber 
the subsequent subrules accordingly.

110.4(2) For solid metal (such as a steel beam or a 
metal casting) that is not exempted as an article due 
to its downstream use, the required label may be 
transmitted to the customer at the time of the initial 
shipment, and need not be included with subsequent 
shipments to the same employer unless the information 
on the label changes. The label may be transmitted with 
the initial shipment itself, or with the material safety 
data sheet that is to be provided prior to or at the time 
of the first shipment. This exception to requiring labels
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on every container of hazardous chemicals is only for 
the solid metal itself and does not apply to hazardous 
chemicals used in conjunction with, or known to be 
present with, the metal and to which employees handling 
the metal-may be exposed (for example, cutting fluids 
or lubricants).

Item 10. Amend renumbered subrule 110.4(3) to read 
as follows:

110.4(3) Chemical manufacturers, importers, or 
distributors shall ensure that each container of hazardous 
chemicals leaving the workplace is labeled, tagged, or 
marked in accordance with this rule in a manner which 
does not conflict with the requirements of the Hazardous 
Materials Transportation Act (48 U9 U.S.C. 1801 et seq.) 
and regulations issued under that Act by the Department 
of Transportation.

Item 11. Amend subrule 110.5(2), paragraph “a,” 
subparagraph (3), by adding a new “2” and renumbering 
“2” as “3.”

2. The chemical and common name(s) of all ingre­
dients which have been determined to be health hazards, 
and which comprise less than one percent (0.1 percent 
for carcinogens) of the mixture, if there is evidence that 
the ingredients) could be released from the mixture in 
concentrations which would exceed an established 
division’s (OSHA) permissible exposure limit or ACGIH 
Threshold Limit Value, or could present a health hazard 
to employees; and,

Item 12. Amend paragraph 110.5(2)“g” to read as 
follows: "

g. Whether the hazardous chemical is listed in the 
National Toxicology Program (NTP) “Annual Report on 
Carcinogens” (1982) or has been found to be a potential 
carcinogen in the International Agency for Research on 
Cancer (IARC) “Monographs” (1982), or by the division;?

Item 13. Amend paragraph 110.5(2)“j” to read as 
follows:

j. Emergency and first-aid practices procedures;
Item 14. Amend subrule 110.5(5) to read as follows:
110.5(5) The chemical manufacturer, importer, or 

employer preparing the material safety data sheet shall 
ensure that the information recorded accurately reflects 
the scientific evidence used in making the hazard 
determination. If the chemical manufacturer, importer 
or employer preparing the material safety data sheet 
becomes newly aware of any significant information 
regarding the hazards of a chemical, or ways to protect 
against the hazards, this new information shall be added 
to the material safety data sheet within three months. 
If the chemical is not currently being produced or 
imported, the chemical manufacturer or importer shall 
add the information to the material safety data sheet 
before the chemical is introduced into the workplace 
again.

Item 15. Amend subrule 110.5(6) to read as follows:
110.5(6) Chemical manufacturers or importers shall 

ensure that distributors and purchasers of hazardous 
chemicals employers are provided an appropriate 
material safety data sheet with their initial shipment, 
and with the first shipment after a material safety data 
sheet is updated. The chemical manufacturer or importer 
shall either provide material safety data sheets with the 
shipped containers or send them to the purchaser 
employer prior to or at the time of the shipment. If the

material safety data sheet is not provided with the 
shipment that has been labeled as a hazardous chemical, 
the employer-; the purchaser shall obtain one from the 
chemical manufacturer, importer, or distributor as soon 
as possible.

Item 16. Amend subrule 110.5(7) to read as follows:
110.5(7) Distributors shall ensure that material 

safety data sheets, and updated information, are provided 
to other distributors and purchasers of hazardous 
chemicals employers. Retail distributors which sell 
hazardous chemicals to commercial customers shall 
provide a material safety data sheet to the employers upon 
request, and shall post a sign or otherwise inform them 
that a material safety data sheet is available. Chemical 
manufacturers, importers, and distributors need not 
provide material safety data sheets to retail distributors 
which have informed them that the retail distributor does 
not sell the product to commercial customers or open the 
sealed container to use it in their oum workplaces.

Item 17. Amend subrule 110.6(3), introductory 
paragraph, to read as follows:

110.6(3) In nonemergency situations, a chemical 
manufacturer, importer, or employer shall, upon request, 
disclose a specific chemical identity, otherwise permitted 
to be withheld under subrule 110.6(1), to a health 
professional (i.e., physician, industrial hygienist, 
toxicologist, or epidemiologist, or occupational health 
nurse), providing medical or other occupational health 
services to exposed employee(s), and to employees or 
designated representatives, if:

ITEM 18. Amend subparagraph 110.6(3)“b”(3) to 
read as follows:

(3) To conduct preassignment of or periodic medical 
surveillance of exposed employees;

Item 19. Amend subparagraph 110.6(3)“c”(2) to 
read as follows:

(2) Measures for controlling workers workers’ 
exposure to the chemical;

Item 20. Amend subrule 110.6(11) to read as follows:
110.6(11) If following the issuance of a citation and 

any protective orders, for a failure to release specific 
chemical identity information is contested by the chemical 
manufacturer, importer, or employer continues to 
withhold the information, the matter is referable to will 
be adjudicated before the review commission appeal board 
for enforcement of the citation in accordance with the 
enforcement scheme established in Iowa Code chapter 88 
and the applicable appeal board rules. In accordance with 
review commission appeal board rules, when a chemical 
manufacturer, importer, or employer continues to 
withhold the information during the contest, the review 
commission appeal board may review the citation and 
supporting documentation in camera or issue appro­
priate protective orders to protect the confidentiality of 
the matters.

Item 21. Rescind rule 347—110.7(88,89B).
Item 22. Amend rule 347—120.3(88,89B) to read as 

follows:
347—120.3(88,89B) Written hazard communica­
tion program.

120.3(1) Employers shall develop, and implement, 
and maintain a written hazard communication program 
for their workplaces which at least describes how the
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criteria specified in rules 347—110.4(88,89B), 
110.5(88,89B), and 120.4(88,89B) to 120.6(88,89B) for 
labels and other forms of warning, material safety data 
sheets, and employee information and training will be 
met, and shall also include the following:

a. A list of the hazardous chemicals known to be 
present using an identity that is referenced on the 
appropriate material safety data sheet (the list may be 
compiled for the workplace as a whole or for individual 
work areas); and,

b. The methods the employer will use to inform 
employees of the hazards of nonroutine tasks (for 
example, the cleaning of reactor vessels), and the hazards 
associated with chemicals contained in unlabeled pipes 
in their areast and

er The methods the employer wdl use to inform any 
contractor employers with employees working in the 
employers workplace of the hazardous chemieal their 
employees may be exposed to while performing their 
work; and any suggestions for appropriate protective 
measures.

120.3(2) Multiemployer workplaces. Employers who 
produce, use, or store hazardous chemicals at a workplace 
in a way that the employees of other employer(s) may be 
exposed (for example, employees of a construction 
contractor working on-site) shall additionally ensure that 
the hazard communication programs developed and 
implemented under this rule include the following:

a. The methods the employer will use to provide the 
other employer(s) with a copy of the material safety data 
sheet, or to make it available at a central location in the 
workplace, for each hazardous chemical the other 
employer(s)’ employees may be exposed to while working;

b. The methods the employer will me to inform the other 
employer(s) of any precautionary measures that need to 
be taken to protect employees during the workplace’s 
normal operating conditions and in foreseeable emergen­
cies; and,

c. The methods the employer will me to inform the other 
employer(s) of the labeling system med in the workplace.

120.3(8) The employer may rely on an existing 
hazard communication program to comply with these 
requirements, provided that it meets the criteria 
established in rule 120.3(88,89B).

120.3(84) The employer shall make the written 
hazard communication program available, upon request, 
to employees, their designated representatives and the 
commissioner during working hours, in accordance with 
the requirements of rule 347—10.20(88), specifically 29 
C.F.R. 1910.20(e).

Item 23. Amend rule 120.5(88,89B) by adding a new 
subrule 120.5(3) and renumbering the remaining 
subrules accordingly.

120.5(3) Where employees must travel between 
workplaces during a workshift, i.e., their work is carried 
out at more than one geographic location, the material 
safety data sheets may be kept at a central location at 
the primary workplace facility. In this situation, the 
employer shall ensure that employees can immediately 
obtain the required information in an emergency.

Item 24. Amend paragraph 120.6(2)“b” to read as 
follows:

b. The physical and health hazards of the chemicals 
in the work area including the effects of chronic and

Item 25. Rescind and reserve subrule 120.6(5).
Item 26. Amend rule 347—120.10(88,89B) to read as 

follows:
347—120.10(88,89B) Trade secret, medical emer­
gency. In the event that a trade secret is involved in 
an employee exposure to a hazardous chemical that 
results in a medical emergency, the commissioner may 
issue a subpoena to obtain the identity of a chemical and 
the most recent update of the MSDS when the immediate 
release of such information is necessary for emergency 
medical treatment. The subpoena shall be issued to the 
chemical manufacturer, importer, or employer upon 
notice to the commissioner from the attending physician 
(or other authorized personnel) that a request for this 
information has been denied and a medical emergency 
does exist in accordance with sub rule 110.6(2).

Item 27. Amend rule 347—120.11(88,89B) to read as 
follows:
347—120.11(88,89B) General procedures for ci­
tation, penalties, and appeal. In the event that an 
investigation reveals a violation of this chapter, the 
commissioner shall issue a citation in accordance with 
Iowa Code section 88.7 and follow the procedure for 
enforcement of Iowa Code section 88.8. The review 
commission appeal board may assess penalties pursuant 
to Iowa Code section 88.14.

Item 28. Rescind rule 347—120.12(88,89B).
Item 29. Amend rule 347—130.1(89B) to read as 

follows:
347—130.1(89B) Employer’s duty. Upon request, an 
employer has a duty to inform the public of the presence 
of hazardous chemicals in the community and the 
potential health and environmental hazards that the 
chemicals pose. Requests shall be made during normal 
office hours of the employer. The employer shall provide 
the information or reason for refusal within ten days. 
If unless the request is from a health professional, the 
information shall be provided immediately.

Item 30. Rescind rule 347—130.11(89B) and insert 
the following in lieu thereof:
347—130.11(89B) Hearing procedures. The rules 
at 347—Chapter 200 shall be applicable to the 
procedures set forth in this chapter. Any conflicts which 
may exist shall be resolved in favor of any statutory 
provisions and 347—Chapter 200*.

Item 31. Amend subparagraphs 140.4(l)“a”(7) and 
(8) to read as follows:

(7) An' NFPA 704-1980 flammability rating of 4 
health rating of greater than or equal to 3;

(8) An NFPA 704-1980 health rating of greater than 
or equal to 3 flammability rating of 4; or

Item 32. Rescind rule 347—140.9(89B) and insert the 
following in lieu thereof:
347—140.9(89B) Hearing procedures. The rules 
at 347—Chapter 200 shall be applicable to the 
procedures set forth in this chapter. Any conflicts which 
may exist shall be resolved in favor of any statutory 
provisions and 347—Chapter 200*.
•Note: Rules in 347—Chapter 200 were published under Notice of Intended Action 
in the Iowa Administrative Bulletin, July 29,1987, as ARC 7778.
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ARC 7919
NATURAL RESOURCES 

DEPARTMENT[561]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of 1987 Iowa Acts, House 
File 631, section 307, and Iowa Code section 455A.4 and 
chapter 17A, the Department of Natural Resources 
hereby gives Notice of Intended Action to adopt a new 
Chapter 9, “Groundwater Hazard Documentation,” Iowa 
Administrative Code, to provide rules and forms for 
reporting the existence and location of wells, disposal 
sites, underground storage tanks and hazardous waste 
sites at the time of transferring title to real property.

1987 Iowa Acts, House File 631, section 307, provides 
for the submitting of a statement with each declaration 
of value submitted to the county recorder setting forth 
the existence and location of wells, disposal sites, 
underground storage tanks and hazardous waste. This 
statement may also be required in cases where the 
declaration of value is not required. The statute requires 
the Department to adopt rules governing the statement 
as well as to prescribe the form of statement to be used.

The substance of this new Chapter 9 was emergency 
adopted and implemented rules on July 1, 1987, and 
was published as ARC 7769 on July 29, 1987, and 
amended by emergency adopted and implemented rules 
on July 31,1987, and published as ARC 7847 on August 
26, 1987, and the subject matter of those rules is 
incorporated herein by this reference.

This Notice solicits public comment on the rules filed 
emergency on July 1, 1987, and amended by rules filed 
emergency on July 31, 1987, and further proposes to 
amend the rules by adding the requirement to subrule 
9.2(1) that if an agent or attorney signs on behalf of the 
transferor, in doing so the agent or attorney represents 
that a good faith inquiry of the transferor regarding the 
information contained in the form has been made and 
that it is correct. The department is of the opinion that 
the primary intent of the statute is to alert transferees 
of real property of potential groundwater hazards on the 
property, and enable them to effect a remedy for such 
hazards. The department specifically seeks comment on 
these rules or transactions.

Any interested person may make written comments 
or suggestions on these proposed rules to Victor Kennedy, 
Coordination and Information Division, Department of 
Natural Resources, Wallace State Office Building, Des 
Moines, Iowa 50319 and must be received no later than 
September 30, 1987. It is requested that any comments 
be accompanied by proposed wording for any rule 
changes suggested.

A public hearing will be held September 30, 1987, 
at 1 p.m. in the Auditorium, Wallace State Office 
Building, 900 East Grand Avenue, Des Moines, Iowa 
50319. Interested persons who wish to present their views 
orally or in writing at this hearing should contact Victor 
Kennedy at least one day prior to the public hearing.

Contact may be made by calling 515/281-8889 or writing 
to Coordination and Information Division, Department 
of Natural Resources, Wallace State Office Building, 900 
East Grand Avenue, Des Moines, Iowa 50319.

These rules are intended to implement 1987 Iowa Acts, 
House File 631, section 307, and Iowa Code section 
455A.4.

Amend subrule 9.2(1), as follows:
9.2(1) The grantor or* transferor, their agent or 

attorney, shall sign department Form 542-0960 “Ground- 
water Hazard Statement” which may be obtained from 
the department or local county recorder. An agent or 
attorney may sign the form for the transferor, but in doing 
so the agent or attorney represents that a good faith inquiry 
of the transferor has been made regarding the information 
contained in the form, and that it is correct.
* The words “grantor or” were deleted in emergency filing.

ARC 7891
NURSING BOARD[655]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 17A.3 
and 147.76, the Iowa Board of Nursing hereby gives 
Notice of Intended Action to adopt amendments to 
Chapter 3, “Licensure to Practice—Registered Nurse/ 
Licensed Practical Nurse,” appearing in the Iowa 
Administrative Code.

These amendments provide for a special licensure for 
those already licensed in other states or for those licensed 
in other countries. The intent of the special license is 
to allow nurses licensed in another state or in another 
country to be licensed and to practice in Iowa for a fixed 
period of time and only under certain circumstances. 
The purpose of the license is to allow those nurses not 
previously licensed in Iowa to provide care in a specialty 
area, to provide consultation or teaching where care is 
directed or to obtain clinically based continuing 
education. These licenses would be granted by the Board 
in very limited circumstances when full licensure by 
endorsement or by examination would not be reasonable.

Any interested person may make written suggestions 
or comments prior to September 29, 1987. Such written 
materials should be directed to the Executive Director, 
Iowa Board of Nursing, State Capitol Complex, 1223 East 
Court Avenue, Des Moines, Iowa 50319. Persons who 
want to convey their views orally should contact the 
Executive Director at (515) 281-3256 or in the office at 
1223 East Court Avenue by appointment.

These amendments are intended to implement Iowa 
Code sections 17A.3,147.2 and 147.76.

The following amendments are proposed:
Item 1. Amend rule 3.1(17A,147,152,258A), defini­

tion of fees, by adding a new paragraph “15” as follows:
15. For special licensure by endorsement, $47.
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ITEM 2. Add the following new rule 655— 
3.6(17A,147,152,258A) and renumber remaining rules 
accordingly.
655—3.6(17A,147,152,258A) Special licensure.

3.6(1) Special licensure by endorsement. A short-term 
special license may be granted by the board on an 
individual basis. The intent of the special license is to 
allow nurses licensed in another state to be licensed and 
to practice in Iowa for a fixed period of time and only 
under certain conditions. The purpose of the license is 
to allow those nurses not previously licensed in Iowa to 
provide care in a specialty area, to provide consultation 
or teaching where care is directed, or to obtain clinically 
based continuing education.

The application process for those currently licensed 
in another state who are eligible for endorsement is as 
follows:

a. Upon receipt of a written or telephone request the 
board shall send the application form and instructions 
to the applicant.

b. The application shall seek identifying information, 
history of felony conviction, history of any disciplinary 
action or pending action against the individual’s nursing 
license in another state, reason and circumstances 
surrounding the request for special endorsement.

c. The applicant shall submit the completed application 
form, special licensure fee as designated in rule 
3.1(17A,147,152,258A), and notarized copy of current 
active license from another state.

d. The board staff shall determine the validity of the 
request for licensure by special endorsement based on 
the duration, location, and need for the short-term 
nursing license and the absence of sanctions against the 
applicant’s current license and absence of any felony 
convictions.

(1) If the application is incomplete, the board staff shall 
return it to the applicant.

(2) If the application shows a previous felony conviction 
or any disciplinary action or pending action against the 
individual’s nursing license, the board staff shall return 
the application with an explanation that the applicant 
is not eligible for special licensure by endorsement. The 
applicant may be eligible for regular licensure by 
endorsement according to rule3.5(17A,147,152,258A). 
The board staff shall send the regular endorsement 
application to the individual.

(3) If the application is complete and the request is 
valid, the board staff shall send the information to the 
board for its review.

(4) The board shall review the need for a special license 
by endorsement.

1. If the board determines the need exists for special 
licensure by endorsement it shall grant such a license. 
The license shall indicate its special nature and the 
duration and location for which it can be used. The period 
of licensure by special endorsement shall be determined 
by the board. Upon written request extensions may be 
granted by the board. A second special license by 
endorsement will not be issued to the same person. A 
person with need for repeated special licensure may seek 
a waiver of this restriction.

2. If the board denies special licensure by endorsement, 
the individual may still be eligible for regular licensure

by endorsement according to rule 3.5(17 A,147,152,258A). 
The regular endorsement application shall be sent to the 
individual along with a reason for the denial of special 
licensure by endorsement.

3.6(2) Special licensure for those licensed in another 
country. A short-term special license may be granted 
by the board on an individual basis. The intent of the 
special license is to allow nurses licensed in another 
country who are not eligible for endorsement to practice 
in Iowa for a fixed period of time and only under certain 
conditions. The purpose of the license is to allow those 
nurses not previously licensed in Iowa to provide care 
in a specialty area, to provide consultation or teaching 
where care is directed, or to obtain clinically based 
continuing education.

a. Upon receipt of a written request the board staff 
shall send the application form and instructions to the 
applicant or sponsor.

b. The application shall seek identifying information, 
history of felony conviction, history of licensure in any 
other state, and reason and circumstances surrounding 
the request for special licensure.

c. The applicant shall submit the completed application 
form, special licensure fee as designated in subrule 3.1(6), 
and a certificate by the Commission on Graduates of

- Foreign Nursing Schools (CGFNS).
d. The board staff shall determine the validity of the 

request for special licensure based on the duration, 
location, and need for the short-term nursing license and 
absence of any felony convictions.

(1) If the application is incomplete, the board staff shall 
return it to the applicant.

(2) If the application shows a previous felony conviction, 
the board staff shall return the application with an 
explanation that the applicant is not eligible for special 
licensure. The applicant may be eligible for licensure 
by examination according to subrule 3.4(6). The board 
staff shall send the application for individuals educated 
in another country to the individual.

e. The board shall review the need for a special license.
(1) If the board determines the need exists for special 

licensure, it shall grant such a license. The license shall 
indicate its special nature and the duration and location 
for which it can be used. The period of special licensure 
shall be determined by the board. Upon written request 
extensions may be granted by the board. A second special 
license will not be issued to the same person. A person 
with need for repeated special licensure may seek a 
waiver of this restriction.

(2) If the board denies such a license, the individual 
may be eligible for licensure by examination according 
to subrule 3.4(6).

f. This special licensure by endorsement shall be 
subject to all rules and regulations promulgated by the 
board except those pertaining to:

(1) Verification.
(2) Reactivation.
(3) Inactivation.
(4) Renewal.
(5) Late renewal.
(6) Continuing education requirements.
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ARC 7910
PROFESSIONAL LICENSURE[645]

BOARD OF SPEECH PATHOLOGY 
AND AUDIOLOGY EXAMINERS

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6".

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sectionsl47.10 
and 258A.2, the Board of Speech Pathology and 
Audiology Examiners hereby gives Notice of Intended 
Action to amend 645—Chapter 156 of the Iowa Admin­
istrative Code.

The proposed rules clarify continuing education 
requirements, establish continuing education audit 
procedures, and lessen the continuing education 
application and reporting requirements of licensees.

The substance of these rules is published herein, 
emergency filed as ARC 7911. The purpose of this Notice 
is to solicit public comment on ,that submission, the 
subject matter of which is incorporated by reference.

Any interested person may make written comments 
on these proposed rules no later than September 29,1987, 
addressed to Irene G. Howard, Director, Professional 
Licensure, Iowa Department of Public Health, Lucas 
State Office Building, Des Moines, IA 50319-0075.

The proposed rule is intended to implement Iowa Code 
sections 147.10 and 258A.2.

ARC 7889
PUBLIC DEFENSE 
DEPARTMENT[650]

STATE EMERGENCY RESPONSE COMMISSION 
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to Governor’s Executive Order No. 30, dated 
April 15, 1987, and Superfund Amendments and 
Reauthorization Act of 1986 (SARA), Title III— 
Emergency Planning and Community Right-to-Know, 
Public Law 99-499, the State Emergency Response 
Commission (SERC), hereby gives Notice of Intended 
Action to adopt a new Chapter 103, “Local Emergency 
Planning Committees,” Iowa Administrative Code. These 
rules establish local emergency planning committees; the 
method of appointing members; duties of the local 
emergency planning committee; development, review 
and submission of emergency response plans; and 
designation of a place for the covered facilities to file 
required information and where the public can obtain 
information.

These rules were approved by the State Emergency 
Response Commission on August 14,1987.

These rules are also filed emergency and published 
herein as ARC 7890, and the content of that filing is 
incorporated here by reference. The purpose of this 
Notice of Intended Action is to solicit public comment.

If requested by September 29, 1987, a public hearing 
to accept comments on this Notice of Intended Action 
will be held on October 2, 1987, at 9 a.m. at Office of 
Disaster Services, Hoover State Office Building, Room 
A29, Des Moines, Iowa. Written comments by any 
interested person may be submitted at the public hearing 
or by mail to State Emergency Response Commission, 
Hoover State Office Building, Level A, Des Moines, Iowa 
50319. Written comments postmarked by September 29, 
1987, will be considered.

These rules are intended to implement Iowa Code 
chapter 17A, Executive Order No. 30, and Superfund 
Amendments and Reauthorization Act of 1986, Public 
Law 99-499, Title III—Emergency Planning and 
Community Right-to-Know.

ARC 7903
PUBLIC HEALTH 

DEPARTMENTS 1]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §I7A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 
135.11(13) and 1987 Acts, House File 169, the Depart­
ment of Public Health hereby gives Notice of Intended 
Action to create a new Chapter 72, “Lead Abatement 
Program,” to establish procedures for administering the 
newly enacted lead abatement program.

The program will provide state funds to qualifying 
county, district, or city boards of health for lead 
abatement programs. The proposed rules outline the 
application process, selection process, funding provi­
sions, and an appeal process.

Any interested person may attend a public hearing 
to be conducted on September 29, 1987, at 2 p.m. in the 
Lucas State Office Building, Fourth Floor, Director’s 
Conference Room, or make written comments concerning 
the proposed rules not later than September 29, 1987, 
addressed to Theodore D. Scurletis, M.D., Medical 
Consultant, Iowa Department of Public Health, Family 
and Community Health Division, Third Floor, Des 
Moines, IA 50319-0075.

These rules are intended to implement 1987 Iowa Acts, 
House File 169.

CHAPTER 72
LEAD ABATEMENT PROGRAM

641—72.1(72GA,HF169) Definitions.
“Abatement” means, at a minimum, treatment of 

contaminated areas to eliminate accessible and chewable 
lead paint on surfaces. It shall consist of covering or 
removal of the lead paint from surfaces from which it
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is chipping or flaking or otherwise accessible for 
ingestion.

“Blood action level” means a blood level in a child of 
over 25 ug/dl of lead.

“Contamination action level” means a lead contami­
nation level in a household of 1 mg/cm2 or higher as 
measured by an X-ray fluorescence analyzer. (This level 
is established by the Department of Housing and Urban 
Development of the federal government and may be 
changed according to any changes required by H.U.D.)

“Department” means the Iowa department of public 
health.

“Laboratory” means a laboratory satisfactorily 
participating in the proficiency testing program of the 
Center for Disease Control or other specific proficiency 
testing program for erythrocyte protoporphyrin and 
lead.

“Local board” means a county, district, or city board 
of health.
641—72.2(72GA,HF169) Applicant eligibility and 
application process.

72.2(1) All local boards of health are eligible to apply 
for grants under this program.

72.2(2) Local boards wishing to participate in this 
program shall make application to the Iowa department 
of public health. Requests for funds must follow the 
“Request for Proposals” format which will be made 
available from the Maternal and Child Health Bureau, 
Iowa Department of Public Health, Lucas State Office 
Building, Des Moines, IA 50319-0075. All materials 
submitted as part of the grant application are public 
records.

72.2(3) Applicants must demonstrate a need for 
financial assistance for the program.

72.2(4) Applicants must satisfactorily describe their 
intent to meet the following activities and authority 
within the first year of the program in order to be eligible 
for initial and continued funding.

1. A public education program about lead poisoning 
and dangers of lead poisoning to children.

2. An effective outreach effort to ensure availability 
of services in geographic area to be served.

3. A blood screening program for children, with 
emphasis on children less than five years of age. Blood 
screening should be done in conformance with “Prevent­
ing Lead Poisioning in Young Children,” a statement 
by the Center for Disease Control, January 1985, 
available on request from the department.

4. Provision of laboratory services, in conformance 
with the above-cited reference.

5. A program of referral of identified children for 
assessment and treatment which should be developed in 
association with the Child Health Specialty Clinics of 
the University of Iowa Hospitals and Clinics.

6. An environmental assessment of suspect dwelling 
units.

7. Abatement surveillance to ensure correction of the 
identified hazardous settings.

8. A local code which provides adequate authority 
to require abatement.

9. A plan of intent to continue the program on a 
maintenance basis after the grant is discontinued.
641—72.3(72GA,HF169) Selection process.

72.3(1) Proposed lead abatement programs will be 
prioritized by the department, with highest priority 
given to geographic areas having children with elevated

blood lead levels, as identified by surveys completed by 
the department.

72.3(2) Contract agencies are selected on the basis of 
the grant applications submitted to the Iowa department 
of public health in relation to the review criteria. Copies 
of review criteria are available from Bureau Chief, 
Maternal and Child Health Bureau, Iowa Department 
of Public Health, Lucas State Office Building, Des 
Moines, IA 50319-0075, (515)281-4911.

72.3(3) In the case of competing applications, the 
contracts will be awarded to the agencies that score the 
highest number of points in a review.
641—72.4(72GA,HF169) Funding.

72.4(1) Grant recipients will be required to provide 
matching contributions according to the following 
formula:

1. The grantee will provide one dollar for each three 
dollars awarded for each of the first two years and then 
one dollar for each dollar identified for a maximum of 
two additional years.

2. Local contributions may be in the form of in-kind 
matching.

3. No project can qualify for more than $50,000 per 
year of state funds.

72.4(2) The contract period shall be from July 1 to 
June 30 annually, however, contracts may be subject to 
termination.

72.4(3) Agencies which have been awarded a grant 
for the first year must apply for renewal for each 
subsequent year.

72.4(4) Projects may negotiate for services or 
equipment with any firm, bearing in mind that according 
to Iowa Code section 193.7 the law requires the 
promotion of equal opportunity in all state contracts and 
services and the prohibition of discriminatory and unfair 
practices within any program receiving or benefiting 
from financial assistance in whole or in part.

72.4(5) The lead abatement grant program shall 
continue for so long as funds are appropriated to the 
department for that purpose.
641—72.5(72GA,HF169) Appeals.

72.5(1) Any applicant whose proposal has been 
timely filed, and is aggrieved by the awards made 
pursuant to these rules, may request a reconsideration 
of its proposal by filing a written request for reconsid­
eration with the director of the Iowa department of public 
health. Such a request shall be filed within three working 
days of the date of notification as to the awards.

72.5(2) Requests for reconsideration must be in 
writing and clearly state the reasons for reconsideration 
and what remedy is being sought. The director’s scope 
of review for requests shall be limited to a finding that 
the department erred in following the rules or procedures 
of the grant process as outlined in these administrative 
rules or in the program application kit.

72.5(3) The department shall refrain from awarding 
any funds until it has received the decision of the director 
as to any reconsideration. The review will be conducted 
as expeditiously as possible so that all funds can be 
distributed in a timely fashion.

72.5(4) This procedure shall end the review process 
at the administrative level.
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ARC 7883
RACING AND GAMING 

DIVISION[195]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §I7A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 99B.13 
and 99D.7, the Division of Racing and Gaming hereby 
gives Notice of Intended Action to transfer agency [1951- 
Chapters 1 to 25 from the “umbrella” of the Department 
of Commerce to the “umbrella” of the Department of 
Inspections and Appeals, and to amend [491]—Chapters 
18 to 25, Iowa Administrative Code.

The Division of Racing and Gaming was transferred 
by 1987 Iowa Acts, House File 671, section 421. The 
amendments simply correct the rules to conform to name 
changes resulting from that bill, which became effective 
July 1,1987.

Any interested person may request in writing that a 
public hearing be conducted not later than September 
29,1987, addressed to the Division of Racing and Gaming, 
1918 S.E. Hulsizer Avenue, Ankeny, Iowa 50021.

The Racing Commission adopted the rule change 
pursuant to Iowa Code chapter 99D at a regular meeting 
on August 13,1987. The Division Administrator adopted 
rule changes pursuant to Iowa Code chapter 99B on that 
same date.

These rules are necessary for implementation of Iowa 
Code chapters 99B and 99D as amended by 1987 Iowa 
Acts, House File 671, section 421.

Item 1. Transfer 195—Chapters 1 to 25 to 491— 
Chapters 1 to 25.

Item 2. Rule 491—18.1(17A) Definitions is amended 
to read as follows:

“Division” means the racing and gaming division, Iowa 
department of commerce inspections and appeals.

Item 3. Strike “Commerce” and insert “Inspections and 
Appeals” wherever this word appears in the following: 
18.14“1,” 18.17(3) “a,”18.18(1), and 18.19(1).

Item 4. Strike “Commerce” and insert “Inspections and 
Appeals” wherever this word appears in the following: 
19.5(1), 19.6(3) and 19.11(1).

Item 5. Rule 491—20.2(99B) Definitions is amended 
by striking the word “commerce” and inserting the words 
“inspections and appeals”.

Item 6. Subrule 20.4(1), unnumbered paragraph 2, 
last sentence, is amended as follows: See rule 701— 
7.17(17A) U91 —18.17(17A).

Item 7. Rule 491—20.5(99B), last sentence is amended 
as follows: See subrule 701—7.17(5) U91—18.17(5).

Item 8. Rule 491—22.9(99B) is amended by striking 
the word “commerce” and inserting “inspections and 
appeals”.

Item 9. Rule 491—24.8(99B) is amended by striking 
the word “commerce” and inserting “inspections and 
appeals”.

EDITOR’S NOTE: Full text of new Chapters 18 and 19 
will appear in IAC Supplement, 9/9/87.

ARC 7914
REVENUE AND FINANCE 

DEPARTMENT[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”.
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 421.14 
and 422.68(1), the Iowa Department of Revenue and 
Finance hereby gives Notice of Intended Action to amend 
Chapter 18, “Taxable and Exempt Sales Determined by 
Method of Transaction or Usage”; Chapter 26, “Sales and 
Use Tax on Service”; and Chapter 103, “Hotel and Motel- 
Administration,” Iowa Administrative Code.

In the past the Department has taxed the rental of 
a mobile home which was not real property as the rental 
of tangible personal property. Changes in applicable 
statutes have removed the rental of mobile homes from 
the category of rental of tangible personal property and 
placed such rentals within the category of the rental of 
hotel and motel rooms, sleeping rooms and apartments. 
The major result of this change is that the rental of a 
trailer which is not real property is now exempt from 
tax if rented by the same person for a period of more 
than 31 consecutive days. This exemption was not 
applicable when the rental of a trailer which is not real 
property was classified as the rental of tangible personal 
property.

The proposed rule will not necessitate additional 
expenditures by political subdivisions or agencies and 
entities which contract with political subdivisions.

The Department has determined that this proposed 
rule may have an impact on small business. The 
Department has considered the factors listed in Iowa 
Code section 17A.31(4). The Department will issue a 
regulatory flexibility analysis as provided in Iowa Code 
sections 17A.31 to 17A.33 if a written request is filed 
by delivery or by mailing postmarked no later than 
September 29, 1987, to the Policy Section, Technical 
Services Division, Iowa Department of Revenue and 
Finance, Hoover State Office Building, Post Office Box 
10457, Des Moines, Iowa 50306. The request may be made 
by the Administrative Rules Review Committee, the 
governor, a political subdivision, at least 25 persons who 
qualify as a small business under Iowa Code sections 
17A.31 to 17A.33, or an organization of small businesses 
representing at least 25 persons which is registered with 
this agency under Iowa Code sections 17A.31 to 17A.33.

Any interested person may make written suggestions 
or comments on this proposed amendment on or before 
October 9, 1987. Such written comments should be 
directed to the Policy Section, Technical Services 
Division, Iowa Department of Revenue and Finance, 
Hoover State Office Building, Post Office Box 10457, 
Des Moines, Iowa 50306.

Persons who want to orally convey their views should 
contact Clair R. Cramer, Policy Section, Technical 
Services Division, Iowa Department of Revenue and 
Finance, at 515/281-4250 or at Department of Revenue 
and Finance offices on the fourth floor of the Hoover 
State Office Building.
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Requests for a public hearing must be received by 
October 1, 1987.

The amendments are intended to implement Iowa Code 
subsections 422.43(7) and (11) and 422A.1 as amended 
by 1987 Iowa Acts, House File 605.

The following amendments are proposed.
Item 1. Amend rule 701—18.40(422,423) to read as 

follows:
701—18.40(422,423) Renting of rooms. The gross 
receipts from the renting of any and all rooms, including 
but not limited to sleeping rooms, banquet rooms or 
conference rooms in any hotel, motel, inn, public lodging 
house, rooming or tourist court, or in any place where 
sleeping accommodations are furnished to transient 
guests, whether with or without meals, are subject to 
the tax. On and after July 1, 1987, the rental of a mobile 
home which is tangible personal property is treated as 
room rental rather than tangible personal property rental. 
However, tThe renting of all such rooms would be exempt 
from the tax if rented by the same person for a period 
of more than thirty-one (31) consecutive days.

This rule is intended to implement Iowa Code section 
422.43 as amended by 1987 Iowa Acts, House File 605.

Item 2. Amend subrule 26.18(2), paragraph “c,” and 
the implementation clause following rule 701— 
26.18(422,423) to read as follows:

c. Rental of tangible personal property and rental of 
fixtures. The rental of tangible personal property which 
shall, prior to its use by the renter under the rental 
contract, become a fixture, shall not be subject to tax. 
Such a rental is the rental of real property rather than 
tangible personal property. In general, any tangible 
personal property which is connected to real property 
in such a way that it cannot be removed without damage 
to itself or to the real property is a fixture, Equitable 
Life Assurance Society of the United States v. Chapman, 
282 N.W.355 (Iowa 1983) and Marty v. Champlin 
Refining Co., 36 N.W.2d 360 (Iowa 1949). Prior to July 
1, 1987, T£he rental of a mobile home, not sufficiently 
attached to realty to constitute a fixture, is the rental 
of tangible personal property and subject to tax, 
Broadway Mobil Homes Sales Corp. v. State Tax 
Commission, 413 N.Y.S.2d 231 (N.Y. 1979). For the 
treatment of mobile home rental on and after that date 
see rule 18.40.

This rule is intended to implement Iowa Code sections 
422.23 422.43 and 423.2 as amended by 19857 Iowa Acts, 
Senate House File §80 605.

Item 3. Amend subrule 103.1(2) and the implemen­
tation clause following rule 701—103.1(422A) to read as 
follows:

103.1(2) Rooms. The gross receipts from the renting 
of any and all sleeping rooms in any hotel, motel, inn, 
public lodging house, rooming or tourist court, or in any 
place where sleeping accommodations are furnished to 
transient guests, whether with or without meals, except 
the gross receipts from the renting of sleeping rooms 
in dormitories and in memorial unions at all universities 
and colleges located in Iowa, are subject to tax. On and 
after July 1, 1987, the rental of a mobile home which is 
tangible personal property rather than real property is 
subject to tax under this chapter in the same fashion as 
a sleeping room. However, tTTie renting of all such 
sleeping rooms would be exempt from the tax if rented

by the same person for a period of more than thirty 
one (31) consecutive days.

This rule is intended to implement Iowa Code section 
422A. 1 as amended by 1987 Iowa Acts, House File 605.

ARC 7915
REVENUE AND FINANCE 

DEPARTMENT[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 421.14 
and 422.68(1), the Iowa Department of Revenue and 
Finance hereby gives Notice of Intended Action to amend 
Chapter 20, “Foods for Human Consumption, Prescrip­
tion Drugs, Insulin, Hypodermic Syringes, Diabetic 
Testing Materials, Prosthetic, Orthotic, or Orthopedic 
Devices,” Iowa Administrative Code.

These amendments are being made to clarify what 
purchases of foods for human consumption are subject 
to tax with the amendment to Iowa Code section 422.45 
contained in 1987 Iowa Acts, House File 266.

The proposed rule will not necessitate additional 
expenditures by political subdivisions or agencies and 
entities which contract with political subdivisions.

The Department has determined that this proposed 
rule may have an impact on small business. The 
Department has considered the factors listed in Iowa 
Code section 17A.31(4). The Department will issue a 
regulatory flexibility analysis as provided in Iowa Code 
sections 17A.31 to 17A.33 if a written request is filed 
by delivery or by mailing postmarked no later than 
September 29, 1987, to the Policy Section, Technical 
Services Division, Iowa Department of Revenue and 
Finance, Hoover State Office Building, Post Office Box 
10457, Des Moines, Iowa 50306. The reqqest may be made 
by the Administrative Rules Review Committee, the 
governor, a political subdivision, at least 25 persons who 
qualify as a small business under Iowa Code sections 
17A.31 to 17A.33, or an organization of small businesses 
representing at least 25 persons which is registered with 
this agency under Iowa Code sections 17A.31 to 17A.33.

Any interested person may make written suggestions 
or comments on this proposed amendment on or before 
October 9, 1987. Such written comments should be 
directed to the Policy Section, Technical Services 
Division, Iowa Department of Revenue and Finance, 
Hoover State Office Building, Post Office Box 10457, 
Des Moines, Iowa 50306.

Persons who want to orally convey their views should 
contact Clair R. Cramer, Policy Section, Technical 
Services Division, Iowa Department of Revenue and 
Finance, at 515/281-4250 or at Department of Revenue 
and Finance offices on the fourth floor of the Hoover 
State Office Building.

Requests for a public hearing must be received by 
October 1,1987.
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These amendments are intended to implement Iowa 
Code chapter 422 as amended by 1987 Iowa Acts, House 
File 266.

The following amendments are proposed.
Item 1. Amend rule 701—20.1(422,423), introductory 

paragraph, to read as follows:
701—20.1(422,423) Foods for human consumption. 
Foods for human consumption which may be purchased 
with food coupons shall be exempt from tax regardless 
of whether the retailer from whom the foods are 
purchased is participating in the food coupon program. 
On or after July 1,1985, candy, candy:coated items, candy 
products and certain beverages, which are described in 
subrule 20.1(3) and which may be purchased with food 
coupons, are taxable unless purchased on or after October 
1, 1987, with food coupons issued under the federal Food 
Stamp Act of 1977, 7 U.S.C. §2011, et seq.

Item 2. Amend subrule 20.1(1), paragraph “b,” to 
read as follows:

b. Distilled water and ice. These items, although 
having some nonfood usages, are largely used as food 
or in food for human consumption. Unless these items 
are specifically labeled for nonfood use or the recipient 
indicates they will be used for other than human 
consumption, they are eligible and may be purchased 
with food coupons. On or after July 1, 1985, distilled 
water and certain other beverages, which are described 
in subnile 20.1(3)“b” and which may be purchased with 
food coupons, are taxable unless purchased on or after 
October 1,1987, with food coupons issued under the federal 
Food Stamp Act of 1977, 7 U.S.C.§2011, et seq.

Item 3. Amend subrule 20.1(1), paragraph “c,” to 
read as follows:

c. Specialty foods. This category of eligible foods 
includes special dietary food (e.g., diabetic and dietetic), 
enriched or fortified foods, infant formulas, and certain 
foods commonly referred to as health food items. These 
items are food products which are substituted for more 
commonly used food items in the diet, and thus they are 
eligible for purchase with food coupons. Examples of 
items in this category of eligible foods are Metrecal, 
Enfamil, Sustegen, wheat germ, brewer’s yeast, 
sunflower seeds which are packaged for human consump­
tion, and rose hips powder which is used for preparing 
tea. It is not possible to formulate a comprehensive list 
of eligible specialty foods. The guideline to be used to 
determine the eligibility of specific items is the ordinary 
use of a product. NOTE: If the product is primarily used 
as a food or in preparing food, then it is an eligible item; 
if it is primarily used for medicinal purposes as either 
a therapeutic agent or a deficiency corrector and only 
occasionally used as a food, the product is not an eligible 
item. On or after July 1,1985, candy, candy-coated items, 
candy products, and certain beverages, which are 
described in subrule 20.1(3) and which may be purchased 
with food coupons, are taxable unless purchased on or 
after October 1, 1987, with food coupons issued under the 
federal Food Stamp Act of 1977, 7 U.S.C.§2011, et seq.

Item 4. Amend subrule 20.1(1), paragraph “d,” to 
read as follows:

d. Snack foods. These products are food items and, 
therefore, are eligible. Typical examples of snack foods 
are candy, soft drinks, potato chips, and chewing gum. 
On or after July 1,1985, candy, candy-coated items, candy 
products, and certain beverages, which are described 
in subrule 20.1(3)*and which may be purchased with food 
coupons, are taxable unless purchased on or after October 
1, 1987, with food coupons issued under the federal Food 
Stamp Act of 1977, 7 U.S.C. §2011, et seq.

ITEM 5. Amend subrule 20.1(3), introductory para­
graph, to read as follows:

20.1(3) Candy, candy-coated items, candy products, 
and certain beverages. Even when eligible for purchase 
with food coupons, candy, candy-coated items, candy 
products, and certain beverages are taxable on or after 
July 1,1985, unless purchased on or after October 1,1987, 
with food coupons issued under the federal Food Stamp 
Act of.1977, 7 U.S.C. §2011, et seq.

Item 6. Amend subrule 20.1(3), paragraph “a,” to 
read as follows:

a. Candy, candy-coated items, and candy products. 
Candy, candy-coated items and candy products are 
taxable on or after July 1, 1985, unless purchased on 
or after October 1, 1987, with food coupons issued under 
the federal Food Stamp Act of 1977, 7 U.S.C., §2011, 
et seq. Candy, candy-coated items, and candy prod­
ucts include those products normally considered to be 
“candy.”

Item 7. Amend subrule 20.1(3), paragraph “b,” by 
adding:

Beverages are not taxed if purchased on or after 
October 1, 1987, with coupons issued under the federal 
Food Stamp Act of 1977, 7 U.S.C. § 2011, et seq.

Item 8. Amend rule 701—20.2(422,423) to read as 
follows:
701—20.2(422,423) Food coupon rules. Food coupon 
rules used in determining whether certain foods are 
eligible for purchase by food coupons and therefore 
exempt from sales tax shall be those United States 
Department of Agriculture regulations in effect on July 
1, 1974, unless the purchase is actually made with food 
coupons on or after October 1, 1987, in which case the 
exemption applies to the purchase of all food eligible under 
the federal Food Stamp Act of 1977, 7 U.S.C. §2011, et 
seq.

(1) On or after July 1, 1985, candy, candy-coated 
items, candy products, and certain beverages, which are 
described in 20.1(3) and which may be purchased with 
food coupons, are taxable unless purchased on or after 
October 1,1987, with food coupons issued under the federal 
Food Stamp Act of 1977, 7 U.S.C. §2011, et seq.

(2) On or after October 1,1987, the entire sale of eligible 
food items is exempt from tax when a purchase of items 
eligible for purchase with food coupons is paid with food 
coupons and cash.
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DEPARTMENT[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(l)“t>”.

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 421.14 
and 422.68(1), the Iowa Department of Revenue and 
Finance hereby gives Notice of Intended Action to amend 
Chapter 51, “Administration,” Chapter 52, “Filing 
Returns, Payment of Tax and Penalty and Interest,” 
Chapter 53, “Determination of Net Income,” Chapter 54, 
“Allocation and Apportionment,” Chapter 56, “Declara­
tion of Estimated Tax for Corporations,” Chapter 57, 
“Administration,” Chapter 58, “Filing Returns, Payment 
of Tax, Penalty and Interest, and Allocation of Net 
Income,” and Chapter 61, “Declaration of Estimated Tax 
for Financial Institutions,” Iowa Administrative Code.

1987 Iowa Acts, Senate File 523, updated references 
to the Internal Revenue Code for corporation income and 
franchise tax; amendments to rules 701—51.1(422) and 
701—57.1(422) implement this legislative change. This 
legislation also revised the corporation income and 
franchise tax minimum taxes from a percentage of the 
federal minimum tax to a state alternative minimum 
tax. Amendments to rules 701—52.5(422) and 701— 
58.5(422) implement this legislation. Amendments are 
made to rules 701—53.6(422) and 701—59.6(422) to 
implement those provisions of 1987 Iowa Acts, Senate 
File 523, which require the addition of income distri­
bution from regulated investment companies which are 
not subject to federal income taxes in computing Iowa 
taxable income. Also nonsubstantive definition changes 
from Internal Revenue Code of 1954 to Internal Revenue 
Code wherever they appear in the Iowa Administrative 
Code 701—Chapters 51 through 61.

The proposed amendments will not necessitate 
additional expenditures by political subdivisions or 
agencies and entities which contract with political 
subdivisions.
_The Department has determined that these proposed 

amendments may have an impact on small business. The 
Department has considered the factors listed in Iowa 
Code section 17A.31(4). The Department will issue a 
regulatory flexibility analysis as provided in Iowa Code 
sections 17A.31 to 17A.33 if a written request is filed 
by delivery or by mailing postmarked no later than 
September 29, 1987, to the Policy Section, Technical 
Services Division, Iowa Department of Revenue and 
Finance, Hoover State Office Building, Post Office Box 
10457, Des Moines, Iowa 50306. The request may be made 
by the Administrative Rules Review Committee, the 
governor, a political subdivision, at least 25 persons who 
qualify as a small business under Iowa Code sections 
17A.31 to 17A.33, or an organization of small businesses 
representing at least 25 persons which is registered with 
this agency under Iowa Code sections 17A.31 to 17A.33.

Any interested person may make written suggestions 
or comments on this proposed amendment on or before 
October 9, 1987. Such written comments should be

directed to the Policy Section, Technical Services 
Division, Iowa Department of Revenue and Finance, 
Hoover State Office Building, Post Office Box 10457, 
Des Moines, Iowa 50306.

Persons who want to orally convey their views should 
contact Clair R. Cramer, Policy Section, Technical 
Services Division, Iowa Department of Revenue and 
Finance, at 515/281-4250 or at Department of Revenue 
and Finance offices on the fourth floor of the Hoover 
State Office Building.

Requests for a public hearing must be receive^ by 
October 1, 1987.

The following amendments are proposed.
Item 1. Amend rule 701—51.1(422) by adding the 

following new subrule:
51.1(4) The term “Internal Revenue Code” means the 

Internal Revenue Code of 1954 prior to the date of its 
redesignation as the Internal Revenue Code of 1986 or 
the Internal Revenue Code of 1986, whichever is 
applicable.

Item 2. Amend subrule 52.4(5), introductory para­
graph, to read as follows:

52.4(5) Research activities credit. Effective for tax 
years beginning on or after January 1, 1985, taxpayers 
are allowed a tax credit equal to six and one-half percent 
of the state’s apportioned share of qualifying expendi­
tures for increasing research activities. For purposes of 
this credit, “qualifying expenditures” means the 
qualifying expenditures for increasing research activ­
ities as defined for purposes of the federal credit for 
increasing research activities computed under section 
30 U1 of the Internal Revenue Code of 1954 as amended 
to and including January It 1985. The “state’s appor­
tioned share of qualifying expenditures for increasing 
research activities” must be the ratio of the qualified 
expenditures in Iowa to total qualified expenditures 
times total qualifying expenditures for increasing 
research activities.

Item 3. Rescind rule 701—52.5(422) and insert the 
following in lieu thereof:
701—52.5(422) Minimum tax.

52.5(1) Effective for tax years beginning on or after 
January 1, 1982, but before January 1, 1987, an Iowa 
minimum tax is imposed in addition to the tax computed 
under Iowa Code section 422.33. The Iowa minimum tax 
on tax preference items is a percentage of the federal 
minimum tax for tax preferences computed under 
sections 56 through 58 of the Internal Revenue Code for 
the tax year. For tax years beginning on or after January 
1, 1986, “federal minimum tax” means the federal 
minimum tax for tax preferences computed under 
sections 56 through 58 except section 57(a)(8) of the 
Internal Revenue Code for the tax year.

For a corporation conducting 100 percent of its 
business within Iowa as defined in rule 54.1(422), the 
Iowa minimum tax is a percentage of the federal 
minimum tax. For a corporation doing business both 
within and without Iowa, the state’s portion of the federal 
minimum tax shall be based upon the apportionment 
provisions of rule 54.5(422) through 54.8(422) unless an 
alternative method more accurately reflects that portion 
of minimum tax attributable to Iowa.

When a corporation joins with at least one other 
corporation in the filing of a consolidated federal income 
tax return, and files a separate Iowa corporation income
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tax return, the consolidated federal minimum tax shall 
be allocated to the separate corporations. The allocation 
of the consolidated federal minimum tax shall be 
determined as follows: The consolidated federal min­
imum tax is multiplied by a fraction, the numerator of 
which is the sum of the taxpayer’s federal tax preference 
items and the denominator of which is the total of the 
federal tax preference items of each corporation included 
in the consolidated federal income tax return.

For tax years beginning on or after January 1, 1982, 
and prior to January 1, 1983, the Iowa minimum tax 
is 25 percent of the state’s apportioned share of the federal 
minimum tax on tax preference items.

For tax years beginning on or after January 1, 1983, 
the Iowa minimum tax is 70 percent of the state’s 
apportioned share of the federal minimum tax on tax 
preference items.

52.5(2) For tax years beginning on or after January 
1, 1987, the minimum tax is imposed only to the extent 
that it exceeds the taxpayer’s regular tax liability 
computed under Iowa Code section 422.33(1). The 
minimum tax rate is 60 percent of the maximum 
corporate tax rate rounded to the nearest one-tenth of 
one percent or 7.2 percent. Minimum taxable income 
is computed as follows:

State taxable income as adjusted by Iowa Code 
section 422.35

Plus: Tax preference items, adjustments and losses
added back
Subtotal

Times: Apportionment percentage 
Result

Less: $40,000 exemption amount
Iowa alternative tax net operating loss deduction 

Equals: Iowa alternative minimum taxable income
For tax years beginning on or after January 1, 1987, 

the items of tax preference are the same items of tax 
preference under section 57 except for subsections (a)(1) 
and (a)(5) of the Internal Revenue Code used to compute 
federal alternative minimum taxable' income. The 
adjustments to state taxable income are those adjust­
ments required by section 56 except for subsections (a)(4) 
and (d) of the Internal Revenue Code used to compute 
federal alternative minimum taxable income. In making 
the adjustment under section 56(c)(1) of the Internal 
Revenue Code, interest and dividends from federal 
securities net of amortization of any discount or premium 
shall be subtracted. Losses to be added are those losses 
required to be added by section 58 of the Internal Revenue 
Code in computing federal alternative minimum taxable 
income.

a. Tax preference items are:
1. Intangible drilling costs;
2. Incentive stock options;
3. Reserves for losses on bad debts of financial 

institutions;
4. Appreciated property charitable deductions;
5. Accelerated depreciation or amortization on 

certain property placed in service before January 1,1987.
b. Adjustments are:
1. Depreciation;
2. Mining exploration and development;
3. Long-term contracts;

4. Iowa alternative minimum net operating loss 
deduction;

5. Book income or adjusted earnings and profits.
c. Losses added back are: .
1. Farm losses;
2. Passive activity losses.

Computation of Iowa alternative minimum tax net 
operating loss deduction.

Net operating losses computed under rule 701— 
53.2(422) carried forward from tax years which begin 
before January 1, 1987, are deductible without 
adjustment.

Net operating losses from tax years which begin 
after December 31, 1986, which are carried back or 
carried forward to the current tax year shall be reduced 
by the amount of tax preferences and adjustments taken 
into account in computing the net operating loss prior 
to applying rule 701—52.2(422). The deduction for a net 
operating loss from a tax year beginning after December 
31, 1986, which is carried back or carried forward shall 
not exceed 90 percent of the alternative minimum taxable 
income computed without regard for the net operating 
loss deduction.

The exemption amount shall be reduced by 25 
percent of the amount that the alternative minimum 
taxable income computed without regard to the $40,000 
exemption exceeds $150,000. The exemption shall not 
be reduced below zero.

52.5(3) Penalty and interest. In computing penalty 
and interest for failure to file a timely return or to pay 
the minimum tax, refer to subrules 52.6(4) and 52.6(5). 
Effective for tax years beginning on or after January 
1, 1986, estimate payments are required for minimum 
tax.

This rule is intended to implement Iowa Code section 
422.33 as amended by 1987 Iowa Acts, Senate File 523.

Item 4. Amend rule 701—53.6(422) to read as follows:
701—53.6(422) Interest and dividends from foreign 
securities, and securities of state and other political 
subdivisions. Interest and dividends from foreign 
securities and from securities of state and their political 
subdivisions are to be included in Iowa taxable income. 
Certain types of interest and dividends, because of 
specific exemption, are not includable in income for 
federal tax purposes. To the extent such income has been 
excluded for federal income tax purposes, unless the item 
of income is specifically exempted from state taxation 
by the laws or constitution of Iowa or of the United States, 
it must be added to Iowa taxable income.

For tax years beginning on or after January 1, 1987, 
add dividends received from regulated investment 
companies exempt from federal income tax under section 
852(b)(5) of the Internal Revenue Code and subtract the 
loss on the sale or exchange of a share of a regulated 
investment company held for six months or less to the extent 
the loss was disallowed under section 852(b)(1)(B) of the 
Internal Revenue Code.

This rule is intended to implement Iowa Code section 
422.35 as amended by 1987 Iowa Acts, Senate File 523.

Item 5. Amend subrule 53.11(4), introductory 
paragraph, to read as follows:

53.11(4) If a newly hired employee has been certified 
as either a vocational rehabilitation referral or an 
economically disadvantaged ex-convict for purposes of 
qualification for the targeted jobs tax credit under
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section 44 51 of the Internal Revenue Code, that employee 
shall be considered to have met the qualifications for 
the additional wage deduction.

Item 6. Amend rule 701—57.1(422) by adding the 
following new subrule:

57.1(3) The term “Internal Revenue Code” means the 
Internal Revenue Code of 1954 prior to the date of its 
redesignation as the Internal Revenue Code of 1986 or 
the Internal Revenue Code of 1986, whichever is 
applicable.

Item 7. Rescind rule 701—58.5(422) and insert in lieu 
thereof the following:
701—58.5(422) Minimum tax.

58.5(1) Effective for tax years beginning on or after 
January 1, 1982, but before January 1, 1987, an Iowa 
minimum tax is imposed in addition to the tax computed 
under Iowa Code section 422.60. The Iowa minimum tax 
on tax preference items is a percentage of the federal 
minimum tax on tax preference items. “Federal 
minimum tax” means the federal minimum tax for tax 
preferences computed under sections 56 through 58 of 
the Internal Revenue Code of 1954 for the tax year.

When a financial institution joins with at least one other 
corporation in the filing of a consolidated federal income 
tax return, and files a separate Iowa franchise tax return, 
the consolidated federal minimum tax shall be allocated 
to the separate entities included in the consolidated 
federal return. The allocation of the consolidated federal 
minimum tax shall be determined as follows: The 
consolidated federal minimum tax is multiplied by a 
fraction, the numerator of which is the sum of the 
taxpayer’s federal tax preference items and the 
denominator of which is the total of the federal tax 
preference items of each entity included in the consol­
idated federal income tax return.

For tax years beginning on or after January 1, 1982, 
and prior to January 1, 1983, the Iowa minimum tax 
is 25 percent of the state’s apportioned share of the federal 
minimum tax on tax preference items.

For tax years beginning on or after January 1, 1983, 
the Iowa minimum tax is 70 percent of the state’s 
apportioned-share of the federal minimum tax on tax 
preference items.

58.5(2) For tax years beginning on or after January 
1, 1987, the minimum tax is imposed only to the extent 
that it exceeds the taxpayer’s regular tax liability, 
computed under Iowa Code section 422.63. The minimum 
tax rate is 60 percent of the maximum franchise tax 
rate rounded to the nearest one-tenth of one percent or 
three percent.. Minimum taxable income is computed as 
follows:

State taxable income as adjusted by Iowa Code 
sections 422.35 and 422.61(4)

Plus: Tax preference items, adjustments and losses
added back
Subtotal

Times: Apportionment percentage 
Result

Less: $40,000 exemption amount
Iowa alternative tax net operating loss deduction 

Equals: Iowa alternative minimum taxable income

The taxable years beginning on or after January 1,1987, 
the items of tax preference under section 57 except for 
subsections (a)(1) and (a)(5) of the Internal Revenue Code 
used to compute federal alternative minimum taxable 
income. The adjustments to state taxable income are 
those adjustments required by section 56 except for 
subsections (a)(4), (c)(1), (d), (f), and (g) of the Internal 
Revenue Code used to compute federal alternative 
minimum taxable income computed without adjust­
ments, the $40,000 exemption and the state alternative 
tax net operating loss deduction shall be substituted for 
the amounts in sections 56(f)(1)(B) and 56(g)(1)(B) of the 
Internal Revenue Code. Losses to be added are those 
losses required to be added by section 58 of the Internal 
Revenue Code in computing federal alternative min­
imum taxable income.

a. Tax preference items are:
1. Intangible drilling costs;
2. Incentive stock options;
3. Reserves for losses on bad debts of financial 

institutions;
4. Appreciated property charitable deductions;
5. Accelerated depreciation or amortization on 

certain property placed in service before January 1,1987.
b. Adjustments are:
1. Depreciation;
2. Mining exploration and development;
3. Long term contracts;
4. Iowa alternative minimum net operating loss 

deduction;
5. Book income or adjusted earnings and profits.
c. Losses added back are:
1. Farm losses;
2. Passive activity losses.

Computation of Iowa alternative minimum tax net 
operating loss deduction.

Net operating losses computed under rule 701— 
59.2(422) carried forward from tax years beginning 
before January 1, 1987, are deductible without 
adjustment.

Net operating losses from tax years beginning 
after December 31, 1986, which are carried back or 
carried forward to the current tax year shall be reduced 
by the amount of tax preferences and adjustments taken 
into account in computing the net operating loss prior 
to applying allocation and apportionment. The deduction 
for a net operating loss from a tax year beginning after 
December 31, 1986, which is carried back or carried 
forward shall not exceed 90 percent of the alternative 
minimum taxable income computed without regard for 
the net operating loss deduction.

The exemption amount shall be reduced by 25 
percent of the amount that the alternative minimum 
taxable income computed without regard to the $40,000 
exemption exceeds $150,000. The exemption shall not 
be reduced below zero.

58.5(3) Penalty and interest. In computing penalty 
and interest for failure to file a timely return or to pay 
the minimum tax, refer to subrules 58.6(4) and 58.6(5). 
Effective for tax years beginning on or after January 
1, 1986, estimate payments are required for minimum 
tax.

This rule is intended to implement Iowa Code section 
422.60 as amended by 1987 Iowa Acts, Senate File 523.
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Item 8. Amend rule 701—59.6(422) to read as follows:
701—59.6(422) Interest and dividends from foreign 
securities and securities of states and other political 
subdivisions. Interest and dividends from foreign 
securities and securities of states and their political 
subdivisions including Iowa shall be included in taxable 
income for periods beginning on or after January 1,1980.

For tax years beginning,on or after January 1, 1987, 
add dividends received from regulated investment 
companies exempt from federal income tax under section 
852(b)(5) of the Internal Revenue Code and subtract the 
loss on the sale or exchange of a share of a regulated 
investment company held for six months or less to the extent 
the loss was disallowed under section 852(b)(4)(B) of the 
Internal Revenue Code.

This rule is intended to implement Iowa Code sections 
422.35 as amended by 1987 Iowa Acts, Senate File 523, 
and 422.61.

Item 9. Amend subrule 59.8(4), introductory para­
graph, to read as follows:

59.8(4) If a newly hired employee has been certified 
as either a vocational rehabilitation referral or an 
economically disadvantaged ex-convict for purposes of 
qualification for the targeted jobs credit under section 
44 59 of the Internal Revenue Code, that employee shall 
be considered to have met the qualifications for the 
additional wage deduction.

Item 10. Amend rule 701—59.9(422) to read as 
follows:
701—59.9(422) Jobs tax credit. Where a financial 
institution claims the federal targeted jobs tax credit 
as provided in section 44B 51 of the Internal Revenue 
Code, the amount of credit allowable must be used to 
increase the federal taxable income. For tax years 
beginning on or after January 1, 1977, the amount of 
credit allowable used to increase the federal taxable 
income shall be deductible in determining Iowa taxable 
income. Iowa taxable income shall not be reduced by 
the amount of credit allowable used to increase the 
federal taxable income for the credit allowed under 
section 40 of the Internal Revenue Code related to the 
Work Incentive Programs for tax years beginning before 
January 1,1979.

Item 11. Strike “Internal Revenue Code of 1954” and 
insert “Internal Revenue Code” in rules 701—51.2(l)(b), 
51.3(1), 52.2(3), 52.4(5), 52.5,53.1,53.2(3)(b), 53.7,53.8(1), 
52.8(2)(a)(3), 53.8(3), 53.10, 53.16, 54.2(3), 56.3(l)(b), 
57.2(l)(b), 57.3(1), 58.2(2), 58.5, 59.1, 59.2(3), 59.15, and 
61.3(l)(b).

ARC 7913
REVENUE AND FINANCE 

DEPARTMENT[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6"
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 421.14, 
the Iowa Department of Revenue and Finance hereby

gives Notice of Intended Action to amend Chapter 74, 
“Semiannual Mobile Home Tax,” Iowa Administrative 
Code.

These amendments are being made to implement 1987 
Iowa Acts, Senate File 101, which provides a different 
filing period for elderly and disabled reduced tax rate 
claims, allows an extension of time to file such claims, 
and changes the date for county treasurers to file a claim 
for reimbursement with the Department.

These amendments will not necessitate additional 
expenditures by political subdivisions or agencies and 
entities which contract with political subdivisions.

The Department has determined that these proposed 
rules will not have an impact on small business within 
the meaning of Iowa Code section 17A.31.

Any interested person may make written suggestions 
or comments on these proposed amendments on or before 
October 9, 1987. Such written comments should be 
directed to the Policy Section, Technical Services 
Division, Iowa Department of Revenue and Finance, 
Hoover State Office Building, Post Office Box 10457, 
Des Moines, Iowa 50306.

Persons who want to orally convey their views should 
contact Clair R. Cramer, Policy Section, Technical 
Services Division, Iowa Department of Revenue and 
Finance, at 515/281-4250 or at Department of Revenue 
and Finance offices on the fourth floor of the Hoover 
State Office Building.

Requests for a public hearing must be received by 
October 2, 1987.

These amendments are intended to implement Iowa 
Code chapter 135D.

The following amendments are proposed.
Item 1. Rescind subrule 74.4(3) and insert in lieu 

thereof the following:
74.4(3) Claims. Claims for the reduced tax rate must 

be filed with the county treasurer on or before June 1 
immediately preceding the fiscal year during which the 
taxes are due and must contain an affidavit that the 
claimant intends to occupy the mobile home for six 
months or more during the fiscal year. The director of 
revenue and finance may extend the time for filing a 
claim through December 31 if good cause exists. The 
claim forms shall be provided by the department of 
revenue and finance.

Transition year from semiannual to annual tax. 
Beginning July 1,1988, the mobile home tax will become 
an annual rather than a semiannual tax. A claim for 
the elderly and disabled reduced tax rate filed on or 
after January 1, 1988, but on or before June 1, 1988, 
is applicable to both the semiannual tax for the period 
beginning January 1, 1988, and ending June 30, 1988, 
and the annual tax for the period beginning July 1,1988, 
and ending June 30,1989.

Item 2. Amend subrule 74.4(4) to read as follows:
74.4(4) Reports to department of revenue and finance. 

On or before April fifteenth August 1 of each year, the 
county treasurer of each county shall report to the 
department of revenue and finance the amount of taxes 
not to be collected for the current calendar fiscal year 
as a result of the reduced tax rate provided in Iowa Code 
section 135D.22(2). All sueh reports shall be made on 
forms prescribed and provided by the department of 
revenue and finance.

Transition year from semiannual to annual tax. The 
report filed on or before August 1, 1988, shall include
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the amount of tax which will not be collected due to the 
granting of reduced tax rates for both the semiannual tax 
period, beginning January 1, 1988, and ending June 30, 
1988, and the annual tax period beginning July 1, 1988, 
and ending June 30, 1989.
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county treasurer shall submit to the department of 
revenue and finance a supplemental report listing any 

or deletions to the original report. The
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SECRETARY OF STATE[750]

Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency 
or an association of 25 or more persons may demand an oral presentation 
hereon as provided in Iowa Code §17A.4(1)“6”

Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 
17A.3(l)“b”and 47.1, the Secretary of State hereby gives 
Notice of Intended Action to amend 750—Chapter 10, 
“Alternative Voting Systems,” Iowa Administrative 
Code.

The purpose of the proposed amendments is to make 
necessary changes to bring the rule into compliance with 
the current Iowa Code, correct errors, and make editorial 
changes for improving the clarity of the instructions to 
absentee voters. The rule also provides that county 
commissioners may summarize public measures on 
special paper ballots if the question is too long to fit on 
the special paper ballot in its entirety.

Any interested person may make written suggestions 
or comments on these amendments before September 
29, 1987. Any written materials should be directed to 
the Director of Elections, Office of the Secretary of State, 
Statehouse, Des Moines, Iowa 50319. Persons who want 
to convey their views orally should contact the Director 
of Elections at 515/281-5865 or in the office of the 
Secretary of State on the first floor of the Statehouse. 
There will also be a public hearing on September 29, 
1987, at 1:30 p.m. Persons may present their views at 
this public hearing either orally or in writing. Persons 
who wish to make presentations at the public hearing 
should contact the Director of Elections at least one day 
prior to the date of the public hearing.

This rule is intended to implement Iowa Code section 
52.5.

Item 1. Amend rule 750—10.4(52), subrules 10.4(1) to 
10.4(7), to read as follows:
750—10.4(52) Ballot cards Special paper ballots and 
portable vote tallying system. As an alternative to 
mechanical voting machines and paper ballots, the board 
of supervisors of any county may authorize, purchase 
and order the use of ballot eards special paper ballots 
and a portable vote tallying system for voting at any 
or all of the regular polling places within a county at 
any election.

10.4(1) Definitions. The definitions established by this 
rule shall apply whenever the terms defined appear in

relation to a portable vote tallying system used with the 
type of ballot defined in this rule.

a. “System” “Portable vote tallying system” means the 
portable vote tallying device and the ballots used 
therewith a system employing special paper ballots under 
which votes are cast by voters marking special paper 
ballots with a vote marking device and are thereafter 
counted by use of automatic tabulating equipment located 
in the precinct polling place.

b. “Ballot” means all of the offices or measures to be 
voted upon at a single election, whether they appear on 
one or more ballot eards special paper ballots.

c. “Ballot card” “Special paper ballot" means the a 
printed eard bearing some or ad of the names ef the
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and upon which voters may record their votes ballot 
designed to be marked by a voter with a vote marking 
device.

d. “Secrecy envelope” means a reusable envelope of 
sufficient construction that when the ballot eard special 
paper ballotis inserted in it,all portions indicating voting 
marks are hidden from view.

e. “Tabulating device” means the portable apparatus 
which removes the ballot eard special paper ballot from 
the secrecy envelope, examines and counts the votes 
recorded on the ballot eard special paper ballot, and 
produces a paper printout of the results of the voting.

f. “Ticket” means each list of candidates nominated 
by a political party or group of petitioners.

10.4(2) Ballot cards Special paper ballots. The ballot 
cards special paper ballots shall be printed pursuant to 
Iowa Code chapters 43 and 49, and by any relevant 
provisions of any statutes which specify the form of 
ballots for special elections, so far as possible within the 
constraints of the physicial characteristics of the system.

a. The ballot cards special paper ballots may be printed 
on both sides. If both sides are used, the words “VOTE 
BOTH SIDES” shall be clearly printed in red on the 
front and back of the ballot eard special paper ballot, 
at the bottom.

b. At the top of the ballot eard front side of the special 
paper ballot, the name and date of the election for which 
the ballot eard special paper ballot is intended shall be 
stated, and shall include the words, “Official Ballot” and 
a designation of the ballot rotation, if any.

c. Immediately following the names of the candidates 
for each office, a blank line shall be printed to 
accommodate a write-in vote for that office.

d. An open, rectangular shaped space ( □ ) shall be 
printed m red opposite each candidate’s name and write- 
in line on the ballot card special paper ballot, and opposite 
the “yes” and “no” for each public measure.

e. Immediately preceding each ticket the offices to be 
voted upon on the general election ballot eard special 
paper ballot, the names of political party parties or 
groups of petitioners having candidates on the ballot shall 
be printed in capital letters. An open oval shaped space 
(o) shall be printed m red opposite each name of a 
political party or group of petitioners at the head ef a 
ticket for the purpose of straight ticket voting.

f. If necessary, the names of candidates printed on the 
ballot card special paper ballot shall be rotated in 
accordance with Iowa Code sections 43.28 and 49.31.

g. For partisan primary elections, the names of 
candidates representing each political party shall be 
printed on separate ballot eards special paper ballots.
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A different color shall be used for the ballot card special 
paper ballot for each party.

h. Following the names of all candidates and all public 
measures to be voted upon at an election, there shall 
be printed a facsimile of the signature of the commis­
sioner who has caused the ballot to be printed pursuant 
to Iowa Code section 49.51, and a line to accommodate 
the initials of the precinct election official who endorses 
the ballot as provided in Iowa Code sections 43.36 and 
49.82.

i. The commissioner may place a summary of a 
convention question, amendment or public measure on the 
special paper ballot if the commissioner finds that the 
text of the question is too long to be printed in its entirety 
in readable type on the special paper ballot. If a summary 
is used on the special paper ballot the entire convention 
question, amendment or public measure shall be printed 
and displayed prominently in at least two places within 
the voting precinct and on the left-hand side inside each 
voting booth. The printing of the complete text of the question 
shall be in conformity with the provisions of Iowa Code 
chapter 49. The public measure shall be summarized by 
the commissioner and in the largest type possible printed 
on the special paper ballots, except that:

(1) In the case of the question of a constitutional 
convention, or of an amendment or measure to be voted 
on in the entire state, the summary to be placed on the 
special paper ballots shall be worded by the state 
commissioner of elections as required by section 49.44; 
and

(2) In the case of a public question to be voted on in 
a political subdivision lying in more than one county, the 
summary shall be worded by the commissioner responsible 
under section 47.2 for conducting that election.

10.4(3) Programming the tabulating devices.
a. All programming of tabulating devices shall be 

performed under the supervision of the commissioner. 
The devices shall be programmed so as to ensure that 
all votes will be counted in accordance with the laws 
of Iowa.

b. All tabulating devices shall be tested before each 
election in accordance with Iowa Code section &2-.3S 52.38. 
The paper printout produced in testing the tabulating 
device immediately before the start of the official 
tabulation of ballots east in the election pursuant to 
section 52.35(3), The Code,, shall not be detached from 
the device and shall remain in evidence throughout the 
tabulating process election day. The tabulating device, 
including the ballot box, shall be sealed or locked upon 
completion of the test by the precinct election official 
person performing the test.

c. The maintenance key or keys used to gain access 
to the internal parts of the tabulating device shall be 
kept in a secure place and in a secure manner, in the 
custody of the commissioner. The key used to obtain the 
paper printout shall be removed before the start of the 
official tabulation ef votes and shall he kept by the 
chairman chairperson of the precinct election officials 
in a secure manner.

d. At least one tabulating device shall be provided at 
each precinct polling place for an election.

e. Each precinct shall be furnished with an emergency 
ballot box which is suitably equipped with a lock and 
key or numbered, tamperproof seal. In the event of power 
failure or malfunction of the tabulating device, ballots 
which have been voted shall be deposited in the locked

or sealed emergency ballot box. The voted ballots so 
deposited may be removed from the locked emergency 
ballot box and tabulated before the polls close whenever 
a properly functioning tabulating device becomes 
available, or the voted ballots so deposited may be 
removed and counted manually immediately after the 
polls are closed.

10.4(4) Sample ballots and instructions to voters. 
Sample ballot eards special paper ballots and printed 
instructions for casting votes on ballot cards special 
paper ballots shall be prominently displayed in each 
polling place and inside each voting booth. Each ballot 
card special paper ballot shall also include an example 
of the method of marking the ballot recommended by the 
manufacturer of the tabulating device. Further instruc­
tions shall be provided to any voter who requests 
assistance in accordance with Iowa Code section 49.90.

10.4(5) Manner of voting. After the precinct election 
official has endorsed a special paper ballot, the special 
paper ballot shall be inserted in a secrecy envelope and 
given to any the person who is entitled to vote, receive 
the ballot in accordance with the provisions of Iowa Code 
section 49.77.

a. Upon receipt of the ballot in the secrecy envelope, 
the voter shall retire alone to a voting booth and without 
delay mark the ballot card special paper ballot.

b. The voter shall mark vote upon the ballot eard special 
paper ballot by filling m marking the appropriate 
rectangular ( □ ) or oval (<=>) spaces with a special 
marking device or a #2 pencil in the manner described 
in the instructions printed on the ballot.

When a write-in vote has been cast, the ballot card 
special paper ballot must also be marked in the 
corresponding rectangular space ( □ ) in order to be
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in a name.
c. After marking the ballot, the voter shall replace 

it in the secrecy envelope! and leave the voting booth 
at oncer hand the ballot m the secrecy envelope to the 
precinct election official without revealing any ef the
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d. The precinct election official voter shall at once 
deposit the ballot, still enclosed in the secrecy envelope, 
in the tabulating device in such a manner that the ballot 
card special paper ballot is automatically removed from 
the secrecy envelope, the votes tabulated, and the ballot 
card special paper ballot deposited in the ballot box.

e. if the tabulating device is not equipped with a 
mechanism that will not permit more than one ballot to 
be inserted at one time, the voter shall be required to hand 
the ballot in the secrecy envelope to the precinct election 
official without rev_ealingjiny of the marks on the ballot. 
The precinct election official sKa.ll at once deposit the ballot 
in the manner described in paragraph “d. ”

10.4(6) Results. After the polls are closed and all of 
the ballot eards special paper ballots have been processed 
by the tabulating device, the precinct election officials 
shall:

a. Insert the key in Unlock the tabulating device and 
obtain a paper printout showing the votes cast for each 
candidate and public measure.

hr Enter the totals for each candidate and public
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er6. Fasten the paper printout to the official tally sheet, 
drc. Remove Unlock or remove the seals on the

r count the valid
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■votes on any ballet cards special paper ballots found in 
the front portion portion(s) of the ballot box designated 
for unread ballots and ballots with write-in votes, and 
enter the votes so counted on the official tally sheet in 
the proper place.

erd. Seal all ballot cards special paper ballots in a 
transfer case to be returned to the commissioner in _ 
accordance with Iowa Code section 50.12.

10.4(7) Absentee voting. The ballots to be provided
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the same as the ballot cards to he used at'the precinct 
polling places; Printed instructions as set out in subrule 
10.4(8) of this chapter shall be included with the ballot 
eard or cards special paper ballot or ballots given to or 
mailed to each absentee voter.

Item 2. Rescind subrule 10.4(8) and insert in lieu 
thereof the following:

10.4(8) Absentee voting instructions. A printed copy 
of instructions to the voter shall be included in the 
materials furnished to each person to whom absentee 
balloting materials are sent. The instructions to the voter 
shall be in substantially the following form:

ABSENTEE VOTING INSTRUCTIONS 
READ ALL INSTRUCTIONS CAREFULLY 

BEFORE VOTING!
If your ballot is not properly marked, your vote cannot 

be counted.
DO NOT MARK, FOLD OR PUNCH YOUR BALLOT 

CARD EXCEPT AS OUTLINED IN THESE 
INSTRUCTIONS.

Your ballot packet contains:
1. Official special paper ballot or ballots.
2. Secrecy envelope for ballot.
3. Affidavit envelope.
4. Return carrier envelope.
Follow all instructions carefully. If you spoil your 

ballot, you may return the entire ballot packet and 
request a new packet.

VOTING WITH ASSISTANCE
Voters who are blind, cannot read, or because of any 

other physical disability, are unable to mark their own 
ballots, may have the assistance of any person the voter 
chooses.

MARKING YOUR BALLOT
1. Vote in secrecy. Iowa law requires that absentee 

voters mark their ballots so that no other person will 
know how the ballot is marked.

2. Study ballot carefully. Study the ballot carefully 
before voting. Once you have marked your ballot, the 
mark cannot be erased without spoiling the ballot. After 
you have determined the candidates and public measures 
for which you wish to vote, locate the rectangle opposite 
the names or questions.

3. Use a #2 pencil. Using only a #2 pencil, mark the 
appropriate rectangle following the example on the 
ballot. Marks made by other pens or pencils may not 
be readable by the machine that will tabulate your votes. 
To vote a straight party ticket in the general election, 
mark the oval (<=>) opposite the name of the party or 
group of petitioners for whom you wish to vote.

4. Write-in votes. If you wish to vote for any person 
whose name is not printed on the ballot, write the name 
of that person in the appropriate blank space and mark

the rectangle opposite the name you have written. If you 
do not mark the rectangle opposite the name you have 
written on the ballot, your write-in vote cannot be 
detected, and, therefore, will not be counted. Marking 
the rectangle without writing in a name will not spoil 
the rest of your ballot.

5. Overvoting. If you mark rectangles next to the names 
of more candidates than can be elected to any single 
office, your vote for that office will not be counted.

6. No extra marks. Put no mark of any kind on the 
ballot other than voting marks inside rectangles or an 
oval or writing a person’s name as described above.

RETURNING YOUR BALLOT
1. Affidavit. After marking your ballot, carefully read 

the affidavit on the back of the ballot envelope (Form 
No. 4-C- ), fill in the information requested, and sign 
your name. If the ballot was folded when you received 
it, fold it exactly as it was folded before. Place the ballot 
in the secrecy envelope, insert the secrecy envelope 
containing the ballot(s) in the carrier envelope (Form 
No. 4-B- ) and securely seal the envelope.

2. Postmark before election day. The carrier envelope 
must be postmarked no later than the day before the 
election and must be received by the county commissioner 
by 9 a.m. on the Monday following the election in order 
to be counted.

3. Return postage. Return postage for this ballot is 
 cents.

IF YOUR BALLOT IS REJECTED BEFORE THE 
OPENING OF THE BALLOT ENVELOPE, YOU 
WILL BE NOTIFIED OF THE REASON FOR THE 
REJECTION.

THIS BALLOT MUST BE RETURNED TO THE 
COUNTY COMMISSIONER WHETHER VOTED OR 
NOT VOTED.

This rule is intended to implement Iowa Code section 
52.5.

ARC 7898
TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any 
individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code section 
17A.3(l)“a,”the State Functional Classification Review 
Board hereby gives Notice of Intended Action to amend 
761—Chapter 100, “Functional Classification of High­
ways,” Iowa Administrative Code.

The amendment deletes a requirement that the State 
Functional Classification Review Board meet four times 
a year. Four meetings each year are unnecessary.

This amendment is intended to implement Iowa Code 
section 306.6.
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Any person or agency may submit written comments 
concerning this proposed amendment. The comments 
shall:

1. Include the name, address, and telephone number 
of the person or agency authoring the comments.

2. Reference the number and title of the proposed rule, 
as given in this Notice.

3. Be addressed to Robert L. Humphrey, Highway 
Division, Department of Transportation, 800 Lincoln 
Way, Ames, Iowa 50010.

4. Be delivered to this office or postmarked no later 
than October 14, 1987.

Proposed rule-making action:
Pursuant to the authority of Iowa Code section 306.6, 

761—Chapter 100, “Functional Classification of High­
ways,” Iowa Administrative Code, is hereby amended.

Amend subrule 100.15(2) as follows:
100.15(2) Meetings. Meeting dates and times shall be 

established by the chairman- or any three members of

ARC 7892
TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action
Notice is also given to the public that the Administrative Rules Review 
Committee may,, on its own motion or on written request by any 

, individual or group, review this proposed action under §17A.8(6) at 
a regular or special meeting: where the public or interested persons 
may be heard.

Pursuant to the authority of Iowa Code sections 307.12 
and 307A.2, the Department of. Transportation hereby 
gives Notice of Intended Action to amend 761—Chapter 
125, “General Requirements and Covenants for Highway 
and Bridge Construction,” Iowa Administrative Code.

The amendment incorporates a new supplemental 
specification to the “Standard Specifications for 
Highway and Bridge Construction.” This supplemental 
specification, which is to be effective for the December 
15,1987, letting, amends section 1102.13 of the standard 
specifications.

Section 1102.13 currently requires a bidder to submit 
the bid proposal and the proposal guaranty in separate 
but attached envelopes. This requirement was to ensure 
that the guaranty was in proper order before opening 
the bid. >

There are now other documents that must also be in 
order for the bid to be acceptable. The proposal guaranty 
is no more important than these documents; therefore, 
the separate envelope for the guaranty is not warranted 
and will no longer be required.

The change should be a benefit to persons bidding on 
highway work. It makes the process a little simpler.

A copy of the supplemental specification is being 
submitted to the Administrative Rules Coordinator with 
this Notice.

This amendment is intended to implement Iowa Code 
section 307A.2.

On October 20, 1987, at their regular meeting at the 
Department of Transportation Complex, 800 Lincoln 
Way, Ames, Iowa, the Transportation Commission shall 
consider this proposed amendment.

Any person or agency may submit written comments 
concerning the proposed amendment or may submit a 
written request to make an oral presentation at the 
Commission meeting. The comments or request shall:

1. Include the name, address, and telephone number 
of the person or agency authoring the comments or 
request.

2. Reference the number and title of the proposed 
amendment, as given in this Notice.

3. Indicate the general content of a requested oral 
presentation.

4. Be addressed to the Department of Transportation, 
Office of Financial/Operational Analysis, 800 Lincoln 
Way, Ames, Iowa 50010.

5. Be delivered to this office or postmarked no later 
than October 6,1987.

The Department shall notify a person or agency 
properly requesting an oral presentation of the time of 
day scheduled for the presentation.

The proposed amendment may have an impact on small 
business. The Department has considered the factors 
listed in Iowa Code subsection 17A.31(4), paragraphs “a” 
to “1.” The Administrative Rules Review Committee, the 
governor, a political subdivision, at least 25 persons who 
qualify as a small business under Iowa Code section 
17A.31, or an organization of small businesses 
representing at least 25 persons which is registered with 
the Department under section 17A.31 may request the 
issuance of a regulatory flexibility analysis. The request 
must:

1. Include the name, address, and telephone number 
of the person authoring the request.

2. Be submitted in writing to thd'Office of Financial/ 
Operational Analysis at the address listed in this Notice.

3. Be delivered to this office or postmarked no later 
than twenty days after publication of this Notice in the 
Iowa Administrative Bulletin.

Amend rule 125.1(307A) by striking the date “October 
28,1986” and inserting in lieu thereof the date “December 
15, 1987”.
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COLLEGE AID COMMISSION[245]

Adopted and Filed Emergency
Pursuant to the authority of Iowa Code section 261.81, 

the College Aid Commission emergency adopts a new 
Chapter 18,“Iowa Work-Study Program,” Iowa Admin­
istrative Code.

The new chapter summarizes the procedures to be 
followed in the administration of the Iowa Work-Study 
Program.

In accordance with Iowa Code section 17A.4(2), the 
College Aid Commission finds that public notice and 
participation are impracticable to ensure speedy 
implementation of the Iowa Work-Study Program 
regulations.

The Commission finds, pursuant to Iowa Code section 
17A.5(2)“b”(2), that the normal effective date of these 
rules, 35 days after publication, should be waived and 
the rules made effective on August 21,1987, as it confers 
a benefit upon the public to ensure speedy implemen­
tation of these rules.

The Commission adopted these rules at its August 11, 
1987, meeting.

These rules are intended to implement Iowa Code 
section 261.81.

These rules are also published herein under Notice 
of Intended Action as ARC 7881 to solicit further public 
comment.

Adopt 245—Chapter 18 to read as follows:
CHAPTER 18

IOWA WORK-STUDY PROGRAM
245—18.1(261) Iowa work-study agreement. Insti­
tutions are required to enter into an agreement with the 
commission which defines the manner in which the Iowa 
work-study program is to be administered. Agreements 
will be provided each September to eligible nonpartic­
ipating institutions, and institutions will have 60 days 
to sign and return the document to the commission in 
order to receive funds for the following school year.
245—18.2(261) Annual application. Institutions are 
required to submit annual applications which are 
distributed each fall for the following school year. 
Institutions must submit the applications to the 
commission by December 15. The applications will collect, 
pertinent information from the institutions’ federal 
work-study documents as well as other information the 
commission deems necessary to administer the program.
245—18.3(261) Award notices. The commission will 
annually provide tentative award information by 
February 15. Tentative allocations will be based on the 
institutions’ applications, the institutions’ relative need 
for funding, and the program’s standing limited 
appropriation.
245—18.4(261) Final notices. The commission will 
annually provide final award notices within 30 days after 
the appropriation is finalized.
245—18.5(261) Initial report. Institutions must 
submit initial reports by May 1 of each year. The report 
format will be developed by the commission to include 
estimates of the students served, funds used during the 
preceding fiscal year, and other basic information needed 
to prepare the commission’s budget request for the 
subsequent school year.

245—18.6(261) Final report. Institutions must 
submit final reports by October 31 of each year in a 
format prescribed by the commission. The information 
reported may be based on the institutions’ aggregate 
work-study data as long as institutions can document 
that state funds are provided only to Iowa residents. In 
addition, the commission will collect information 
necessary to determine the extent to which state-funded 
work-study jobs complement the students’ education 
programs and career goals.
245—18.7(261) Administrative procedures. In order 
to facilitate efficient administration, the commission 
hereby adopts the federal work-study legislation and 
regulations. Institutions must administer state-funded 
work-study funds for Iowa residents in the same manner 
as the institution administers its federal work-study 
program except that state funds may not be transferred 
to another student aid program. These provisions include, 
but are not limited to, the following:

1. Need analysis,
2. Student budgets,

, 3. Wage and salary administration,
^ 4. Civil rights requirements,

5. Employee benefits,
6. State workers’ compensation laws, and
7. Social security requirements.

Federal work-study regulations are currently found at 
CFR 675, as of July 1, 1985.
245—18.8(261) Disbursement schedule. Funds will 
be disbursed in equal installments each September and 
January except that all institutional awards of less than 
$50,000 will be disbursed in one September payment.
245—18.9(261) Matching funds. Institutions are 
required to provide at least 20 percent in institutional 
matching funds.
245—18.10(261) Due process. Students and institu­
tional officials may appeal institutional or commission 
action in accordance with the commission’s administra­
tive rules, 245—Chapter 13.
245—18.11(261) Unused funds. The commission will 
reallocate unused funds and, if necessary, deduct any 
excess funds from an institution’s subsequent award.

These rules are intended to implement Iowa Code 
section 261.81.

[Filed emergency 8/13/87, effective 8/21/87] 
[Published 9/9/87]

Editor’s NOTE: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7894

COMMUNITY ACTION AGENCIES 
DIVISION[427]

Adopted and Filed Emergency
Pursuant to the authority of 1987 Iowa Acts, Senate 

File 513, section 10; and Title XXVI the Omnibus Budget 
Reconciliation Act of 1981, PL 97-35, as amended by PL 
98-558, the Division of Community Action Agencies 
emergency adopts and implements rules rewriting 
Chapter 10, “Low-Income Home Energy Assistance 
Program, (LHEAP).”
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The Low-Income Home Energy Assistance Program 
provides assistance to eligible households to offset the 
rising costs of home energy that are excessive in relation 
to household income.

In compliance with Iowa Code section 17A.4(2), the 
Council finds that public notice and participation are 
impracticable and contrary to the public interest in that 
the LHEAP program becomes effective October 1,1987, 
by federal legislation. Statewide hearings have been 
conducted on the 1987-88 state plan for LHEAP, and 
these emergency rules implement the recommendations 
developed in those public hearings.

The only change from prior years is that (1) the 
maximum amount allowed to assist a client in a crisis 
situation has been increased from $150 to $500; and (2) 
in addition to a regular LHEAP benefit payment amount, 
an additional $150 may be paid to eligible clients who 
can demonstrate that their annual heating costs exceed 
20 percent of their annual income, minus out-of-pocket 
medical expenses. These changes have been implemented 
to give better service to eligible clients and to tailor 
assistance to clients with the greatest need.

In compliance with Iowa Code section 17A.5(2)“b”(2), 
the Department finds that the normal effective date of 
35 days after publication should be waived and the 
Department also finds, pursuant to Iowa Code section 
17A.5(2)“b”(2) that the normal effective date of this rule 
35 days after publication should be waived and the rule 
made effective on October 1, 1987, so that funds may 
be provided for the winter heating season. These rules 
confer a benefit on the low-income public sector by 
ensuring speedy and uniform energy assistance appli­
cation, certification, and payment in a manner which 
is required by federal funding and which implements 
the provisions of the Iowa moritorium on winter heating 
disconnections in compliance with the Department of 
Human Rights’ Low-Income Home Energy Assistance 
Program state plan.

Further criteria and guidelines may be found in the 
Low-Income Home Energy Assistance Program state 
plan and the Low-Income Home Energy Assistance 
Program procedures manual. These documents expand 
on the subjects contained herein in more detail, contain 
copies of the forms to be used by the local administering 
agencies, including those planning documents required 
for federal approval of this program, and set forth the 
methods for calculating levels of benefit and benefit 
payments.

Inclusion of these documents as part of these rules 
would be unduly cumbersome and expensive and is not 
expedient due to their length and the nature of those 
materials. Copies are available for public inspection at 
the local administering agencies and are on file at the 
Iowa Department of Human Rights, Lucas State Office 
Building, Des Moines, Iowa 50319, 515/281-3943. Copies 
may be obtained at cost at the same address and phone 
number.

These rules are also filed as Notice of Intended Action, 
ARC 7893, to solicit public comment.

CHAPTER 10
LOW-INCOME HOME ENERGY 

ASSISTANCE PROGRAM

427—10.1(72GA,SF513,PL97-35,PL98-558) Pur­
pose. Pursuant to the requirements of the Department 
of Health and Human Services (DHHS) and the Social 
Security Administration (SSA), as set forth in Title

XXVI of the Omnibus Budget Reconciliation Act of 1981, 
PL 97-35 as amended by PL98-558, and 1987 Iowa Acts, 
Senate File 513, section 10, the department of human 
rights, division of community action agencies 
(DHR.CAAs) will administer the low-income home 
energy assistance program (LHEAP).

LHEAP is intended to provide assistance to eligible 
households to offset the rising costs of home heating that 
are excessive in relation to household income. Households 
with incomes at or below 150 percent of the Office of 
Management and Budget’s • federal poverty income 
guidelines, revisions of which are published in the 
Federal Register, may be eligible for assistance under 
LHEAP.
427—10.2(72GA,SF513,PL97-35,PL98-558) Income.

10.2(1) Proof of income eligibility is required. All 
income (each and every payment) shall be verified for 
each household member based on the three-month or 
twelve-month period immediately preceding the appli­
cation date or the most recent calendar year. Verification 
of income shall be made through documentary evidence 
in the possession of the applicant household. If documen­
tary evidence is not available from the household, 
verification shall be obtained from the source of income. 
No self-declarations of income may be accepted without 
state approval.

10.2(2) Household income refers to total gross cash 
receipts from all sources for each member of the 
household present at the time of application. Income 
includes but is not limited to: money, wages, and salaries 
before any deductions, but not including food or rent 
in lieu of wages. Household income includes receipts from 
nonfarm or farm self-employment, (e.g., receipts from 
the person’s own farm or business after deductions for 
farm or business expenses; capital gains and losses are 
disregarded); also regular payments from social security, 
railroad retirement, unemployment compensation, 
workers’ compensation, strike benefits, public assistance 
including supplemental security income, training 
stipends, alimony, child support, and military family 
allotments, or other regular support from an absent 
family member or someone not living in the household, 
private pensions, government employee pensions, 
regular insurance or annuity payments, and income from 
dividends, interest, rents, royalties, or income from 
estates and trusts.

10.2(3) For program eligibility purposes, income does 
not include the following: capital gains, any assets drawn 
down as withdrawals from a bank, sale of property, a 
house, or a car, tax refunds, gifts, lump sum inheritances, 
one-time insurance payments or compensation for injury, 
income which is administratively difficult to compute, 
income from G.I. educational benefits, interest from U.S. 
H & I Series Bonds, and income of household members 
under 18 who are employed part-time; also excluded are 
noncash benefits such as employer-paid or union-paid 
portions of health insurance and other employee fringe 
benefits, food, or rent received in lieu of wages, the value 
of food and fuel produced and consumed on farms, the 
imputed value of rent from owner-occupied nonfarm or 
family housing, and such federal programs as Medicaid, 
food stamps, and public housing.

10.2(4) Further'income criteria and guidelines are 
contained in the Iowa state plan for the Low-Income 
Home Energy Assistance Program and Low-Income 
Home Energy Assistance Program Procedures Manual 
as described in 10.6(72GA,SF513,PL97-35,PL98-558).
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427—10.3 (72GA,SF513,PL97-35,PL98-558) Pro­
gram criteria. All households assisted by this program 
must meet program eligibility guidelines, and may not 
have been assisted in another state for the current fiscal 
year.

10.3(1) Both owner-occupied and renter-occupied 
households will be assisted.

10.3(2) Applications will be accepted from the first 
working day in November until the last working day 
in February on a first-come, first-served basis. In order 
to conform to the federal requirement that priority be 
given to elderly and handicapped clients, their applica­
tions may be taken in October.

No household is entitled to a certain amount or form 
of assistance from this program. Households must apply 
and meet the income eligibility guidelines and there must 
be program funds available before benefit payments can 
be made. The amount of assistance a household may 
receive depends upon the household income, the 
household size, the dwelling type, the heating region of 
the state in which the household is located, and the type 
of primary heating fuel the household uses as set forth 
in the state plan and procedures manual described in 
10.6(72GA,SF513,PL97-35,PL98-558).

10.3(3) All clients applying for this program will 
simultaneously be making application for weatherization 
assistance, and IAC 427—Chapter 5 shall govern such 
weatherization applications.

10.3(4) The following types of energy assistance 
payments may be made:

a. To home energy suppliers in the form of a single 
payment. One check may be issued to an energy supplier 
for more than one household. The client’s assistance shall 
remain as a credit on the client account until the program 
assistance is expended or the account is terminated. 
Program assistance will be applied only to the cost of 
the heating source supplying the household’s nonbusiness 
residential primary heating fuel.

b. To eligible households directly, made only as a last 
resort. When appropriate, the local administering agency 
shall complete a Request for Direct Payment form and 
submit it to the department of human rights, division 
of community action agencies for approval. Only after 
signed approval is received from the department of 
human rights, division of community action agencies may 
direct payments be made to the specified household.

c. Households which pay energy costs as an-undesig- 
nated portion of rent are eligible for assistance. For 
administrative reasons payments shall be made jointly 
payable in the name of the household and the landlord, 
but sent to the household. The grant is, however, to the • 
household and must be treated by the landlord as any 
other rental payment by that household. Multiple 
payments shall be issued if the assistance award exceeds 
the monthly rental payment until the full amount of the 
award is expended.

. d. The assistance award for households whose primary 
source of heat is wood will be forwarded to the household’s 
electric supplier if a suitable wood vendor is not available.
If no electric supplier exists, a direct payment may be 
requested.

e. The level of assistance for the program year will 
be determined based on the household’s circumstances 
at the time of approval. If a household moves or ceases 
to exist, any unused funds remaining with the vendor 
shall be returned to the local administering agency 
within 30 days. If the client contacts the local admin­

istering agency within 30 days after moving, any unused 
portion of the assistance award shall be forwarded to 
the client’s new vendor or to the client’s address. If the 
client fails to notify the agency of the new address within 
30 days, any unused funds returned to the local 
administering agency shall be returned to program 
funds.

10.3(5) Crisis program.
a. Funds are available to provide assistance for energy- 

related home heating crisis situations. To be eligible for 
crisis assistance, a household must file an application 
by March 15, must meet the income guidelines of the 
energy assistance program, and must meet the definition 
of a “crisis situation.”

b. “Crisis' situation” is defined as one which poses an 
immediate threat to life or health when a fuel supply 
is disrupted or discontinued, or disruption or discontin­
uance will occur within 48 hours.

c. Each crisis situation will be evaluated individ­
ually by the CAA energy coordinator who shall de­
termine the amount of assistance to be made. The 
nature of the crisis and the method of determining 
assistance shall be documented for. the file and shall be 
subject to review by the local agency director.

d. Federal regulations require that a life-threatening 
situation be evaluated and resolved within 18 hours of 
contact by the household.

e. Any household which has been denied crisis 
assistance may utilize the regular appeal procedure.

10.3(6) Immediate drawdown of regular energy 
assistance payment. In a life-threatening situation, to 
assure an uninterrupted supply of fuel, an immediate 
drawdown of a regular energy assistance payment in 
an amount equal to the 150-percent energy assistance 
award for an eligible household may be made based on 
preliminary telephone verification of income or, when 
necessary, a self-declaration. A repayment agreement 
must be signed by the client in order to advance payment 
in the event the client is later found to be over income. 
The remaining amount of the assistance award, if any, 
may be paid after verification of income is received. This 
portion of the crisis program ends the last working day 
of February.

10.3(7) Energy crisis intervention payments. In 
addition to the above, one, or a combination of the 
following crisis payments may be made to an eligible 
household to-resolve-a crisis situation to-a maximum - 
payment of $500 per household, with an individual 
agency overall average for all ECIP payments of $350.

a. Payment for repair or replacement of furnace/ 
heating system.

b. Payment for purchase of blankets or heaters.
c. Alternate shelter when required by loss of living 

quarters.
This portion of the crisis program ends March 15.

10.3(8) Supplemental assistance benefits. A supple­
mental energy assistance payment to a maximum of $150 
per eligible household may be available to meet heating 
costs that are excessive in relation to income. To qualify 
for this additional benefit, a household shall:

a. Submit within 30 days of its application for 
supplemental benefits third-party verification of the 
following:

(1) Gross income for all household members (annual­
ized from 90-day income, or for most recent calendar 
year or 12 months prior to application);
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(2) Medical expenses for the same time period with 
proof of personal payment of those expenses;

(3) Residential heating fuel costs billed and paid for 
the same time period.

b. Demonstrate that their residential energy bills 
exceed 20 percent of their gross income less medical 
payments.

c. Demonstrate that they have paid at least 50 percent 
of their residential energy bills, less the amount of their 
LHEAP award.
Households may apply for supplemental assistance 
benefits no later than March 30.

10.3(9)Crisis weatherization. A household eligible for 
supplemental assistance benefits shall be eligible for 
LHEAP crisis weatherization, unless their dwelling is 
found to have been weatherized by the CAA since 1979.

Each CAA shall establish a crisis weatherization client 
prioritization system in addition to the eligibility 
requirements for supplemental benefits, recognizing 
that limited funds will be available for this purpose. A 
copy of each CAA client prioritization system shall be 
submitted for state review by October 1.

Crisis weatherization shall be performed in accordance 
with DOE cost, work, and material standards. Homes 
weatherized under the crisis program shall be excluded 
from further eligibility for weatherization assistance.

10.3(10) Each agency will be given $10,000 of LHEAP 
funds to be used for crisis prevention services. These 
funds must be used for direct client services to resolve 
potential crisis situations, such as providing energy 
conservation information, budget counseling, and client/ 
vendor problem resolutions.

10.3(11) Residents of publicly assisted housing units 
who are not directly billed for their primary heat source 
by a utility company and whose rent is established as 
a percentage of their income are not considered 
vulnerable to energy cost increases.

“Vulnerable to energy cost increases” means that a 
household is at least in part responsible for its own energy 
costs. This could be through direct payment to utilities, 
increases in rent when leases are renewed, extra energy 
charges or surcharges, or other vehicles through which 
the household’s costs for shelter could ultimately be 
expected to rise as home energy costs rise. A household 
that is vulnerable to energy cost increases is one which 
is not fully protected against such increases under any 
government program. Evidence of vulnerability must be 
documented for the file.

10.3(12) No benefits will be paid to or on behalf of 
any household which is in no way responsible for payment 
of any portion of its energy costs.

10.3(13) Each CAA must notify the department of 
human rights, division of community action agencies, 
in writing when five percent of its contract program 
budget remains unobligated. At that point:

a. Payments will be prioritized according to the date 
and time of application as recorded on the intake form.

b. For homebound and handicapped applicants, the 
date and time of application shall be when such household 
contacted the office for assistance, not when the home 
visit is made.

10.3(14) Further program criteria are contained in 
the low-income home energy assistance program state 
plan and the low-income home energy assistance 
procedures manual referred to in 10.6(72GA,SF513, 
PL97-35.PL98-558).

/
427—10.4(72GA,SF513,PL97-35,PL98-558) Local 
administering agencies. The department of human 
rights shall administer the LHEAP program by 
contracting with community action agencies (CAAs) as 
local administering agencies meeting program and fiscal 
requirements. CAAs shall be required to provide 
applicants an opportunity to apply for assistance within 
ten days of client’s initial contact after November 1, to 
process applications and notify household of eligibility 
within 30 days of application date, and to provide 
payments for approved households within seven days of 
approval date if federal funds are available.

10.4(1) The CAAs will be required to sign a delegate 
agreement which specifies allowable program activities, 
DHHS regulations, special conditions, program and 
fiscal reporting to department of human rights, division 
of community action agencies, participation forms and 
audit requirements.

10.4(2) Reserved.
427—10.5(72GA,SF513,PL97-35,PL98-558) Appeal 
and hearing procedures. The following appeal and 
hearing procedures shall be used.

10.5(1) When an applicant is denied assistance or 
believes that the assistance amount was not accurately 
determined, the applicant has 30 calendar days from the 
date of the approval or denial letter to appeal that 
decision by mailing or delivering the request for appeal 
to the CAA.

10.5(2) If the local administering agency • neither 
approves nor denies the application within 30 calendar 
days of receipt of a complete application, the applicant 
may treat the failure to act as a denial. The applicant 
then has 30 additional calendar days to appeal.

10.5(3) To appeal, the applicant (claimant) must 
contact the agency at which the application was made 
and tell the agency of the wish to appeal, what action 
the applicant would like taken, and any other information 
which might affect the decision. All appeals must be 
in writing. Those claimants unable to read or write shall 
have the CAA assist them in reading, writing, or 
understanding appeals, hearings, and their associated 
procedures.

10.5(4) The CAA will act on the claimant’s request 
and notify the claimant of the result in writing within 
seven calendar days of the date an appeal was requested 
(postmark date if sent in mail).

10.5(5) If the claimant does not agree with the decision 
reached, the claimant may write the CAA again within 
17 calendar days of the decision (postmark date if sent 
in mail) and request that a state hearing be held. The 
claimant must explain in writing why the agency’s 
decision is being appealed and include any information 
which might affect the decision.

10.5(6) The agency will then forward all information 
about the request for a hearing to the state and a hearing 
will be scheduled. The claimant will receive written 
notice of a state scheduled hearing from the adminis­
trator of the division of community action agencies, 
department of human rights. The notice will include the 
date, time, and place of the hearing. State hearings may 
be held by telephone at a mutually convenient time. Prior 
to the hearing the agency will provide an opportunity 
for the claimant to review the case file and any written 
evidence that will be used in the hearing. An informal 
conference with the administrator or appropriate staff 
personnel may be requested for the purposes of
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discussing actions taken and resolving the issued raised 
in the request for hearing.
427—10.6(72GA,SF513,PL97-35,PL98-558) Further 
criteria. The low-income home energy assistance 
program state plan, the low-income home energy 
assistance program procedures manual and assistance 
award criteria for the program are incorporated by 
reference as part of these rules. These documents as well 
as delegate agreements and department of human rights, 
division of community action agencies reporting forms 
are on file at the address below and are. available for 
public inspection between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday. Copies of these documents 
may be obtained at cost by contacting the Division of 
Community Action Agencies, Department of Human 
Rights, Lucas State Office Building, Des Moines, Iowa 
50319, 515/281-3943.

These rules are intended to implement 1987 Iowa 
Acts,Senate File 513, section 10 and PL97-35 as amended 
by PL98-558.

[Filed emergency 8/20/87, effective 10/1/87] 
[Published 9/9/87]

Editor’S Note: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7884
ECONOMIC DEVELOPMENT, IOWA 

DEPARTMENT OF [261]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 15.104 
and 15.106, the Iowa Department of Economic Devel­
opment emergency adopts and implements a new 
Chapter 58, “Welcome Center Program,” Iowa Admin­
istrative Code.

The new chapter describes the award procedure to be 
followed to award funds for the welcome center pilot 
projects. The rules contain information about the rating 
criteria which will be used to evaluate proposals, describe 
the composition of the review committee,_define_who is. 
an eligible applicant, and provide other information 
about the pilot project.

The Iowa Department of Economic Development 
Board adopted these rules on August 13,1987.

In compliance with Iowa Code section 17A.4(2), the 
Department finds that public participation is unneces­
sary, impracticable, and contrary to the public interest 
because recent state legislation authorizing the pilot 
project establishes a September 1, 1987, deadline for 
submission of project proposals. The Department rules 
establish the procedures to meet this deadline and 
provide notice to applicants of the rating criteria which 
will be used to evaluate proposals.

The Department also finds, pursuant to Iowa Code 
section 17A.5(2)“b”(2) that the usual effective date, 35 
days after publication, should be waived and the rules 
be made effective when filed with the Administrative 
Rules Coordinator because the rules confer a benefit on 
the public. Proposals must be submitted by September 
1, 1987, and funding awards are required by statute to

be awarded by September 15,1987. A benefit is conferred 
upon the public if it has advance notice of the award 
and rating procedures in the rules before the proposal 
due date.

These rules are intended to implement 1987 Iowa Acts, 
House File 540.

The rules became effective August 14,1987.
The following new chapter is adopted:

CHAPTER 58 . •
WELCOME CENTER PROGRAM

261—58.1(72GA, HF540) Purpose. The primary goal 
of a statewide program for welcome centers is to provide 
to travelers high quality, accurate, and interesting 
information about the following: travel in the state; 
national, statewide, and local attractions; lodging, 
medical service, food service, vehicle service, and other 
kinds of necessities; general information about the state; 
and needed and convenient services such as rest rooms, 
lodging information, and event reservation services. 
Settings for the welcome centers will convey a sense of 
being welcomed to the state through hospitable attitudes 
of personnel; high quality of site landscape architecture, 
architectural theme, and interior design of the buildings; 
special events that occur at the centers; and high level 
of maintenance.
261—58.2 (72GA.HF540) Long-range plan. Reserved. 
261—58.3 (72GA,HF 540) Definitions. Reserved.
261—58.4 (72GA,HF540) Pilot Projects. The depart­
ment is authorized by 1987 Iowa Acts, House File 540, 
to establish site locations for a welcome center pilot 
project.

58.4(1) Site categories. A welcome center may be 
located in any of the following sites for the pilot project:

a. In proximity to interstate highways,
b. In proximity to primary highways,

. c. In or near communities with populations of 5000 
or less.

58.4(2) Eligible applicant. An applicant must either 
be an Iowa resident, a political subdivision of the state, 
or a business authorized to do business within the state 1 
to be eligible to apply under the pilot project.

58.4(3) Project eligibility. Eligible projects are those 
which expand the state’s economy through the provision 
of facilities and programs where travelers can:
-a. Obtain-information about travel and hospitality- 

services, tourism attractions,- park and recreation 
opportunities, cultural and natural resources, lodging, 
and other support information.

b. Have access to needed and convenient services, 
such as: rest rooms; lodging information and event 
reservation services; souvenirs, crafts, arts, and food 
products originating in the state; food and beverages; 
and fishing, hunting, and other permits and licenses 
needed for recreation.

c. Be welcomed to the state in a high quality manner 
that presents a positive, lasting image of the state of 
Iowa.

58.4(4) Assistance.
a. Assistance amount. Assistance will be available not 

to exceed 50 percent of the total project cost. Projects 
with local matches greater than 50 percent will receive 
priority, other things being equal.

b. Assistance match. The local match may take the 
form of, but is not limited to: funds; donations; private 
foundation grants; any federal or state grant not
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administered by the department of economic develop­
ment, the department of natural resources, the depart­
ment of cultural affairs, or the department of transpor­
tation; land, buildings and other types of in-kind services, 
such as long-term operation and maintenance costs, 
including personnel, management and other related 
supports. Assistance applicants shall provide evidence 
of local match sources and document all in-kind services. 
The department maintains the authority to verify the 
value of all forms of local matches, including independ­
ent, approved real estate appraisals.

58.4(5) Application submission.
a. Applications shall be on the forms provided by the 

department and contain the information specified in the 
application materials.

b. Applications shall be received by the date and time 
specified by the department in the application materials. 
Late applications will not be reviewed by the department.

c. All application materials submitted shall be 
deemed to be sealed bids.

d. The department will not, directly or indirectly or 
in any manner whatsoever, at any time other than as 
provided in the pilot project application materials, open 
any sealed bid or convey or divulge to any person any 
part of the contents of a sealed bid.

e. After submission of a completed application, 
applicants may be requested to present their project 
proposal to the project review committee.

f. Two or more eligible applicants may submit a joint 
proposal. One of the coapplicants must be designated 
as the lead applicant.

58.4(6) Project review and selection.
a. Review committee. The role of the review commit­

tee will be to evaluate, by site category, applications that 
are submitted based on information provided and make 
recommendations to the director of the department of 
economic development. The director will make recom­
mendations to the IDED board who will approve the 
final selection decision. The review committee will 
consist of representatives from the department of 
economic development, the department of natural 
resources, the department of cultural affairs, the 
department of transportation, the Iowa chapter of the 
American Institute of Architects, the Iowa chapter of the 
American Society of Landscape Architects and the Iowa 
travel council.

b. Consideration withheld. The committee will not 
consider any application which is not complete upon 
submission and for which additional information was 
requested and not received, or which was not presented 
in an interview session as requested by the committee.

c. Rating criteria. Rating of the applications will be 
based upon the following criteria and total points:

1. Project/program cost and budget...........80 points
Evaluation of project/program cost and budget items

includes development costs, operation costs, source of 
funding, and potential for self-sufficiency over time.

2. Project/program economic impact....... 200 points
Evaluation of project/program economic impact

includes job creation; the local, regional, and state level 
economic benefits; current project visitation; increased 
visitation; impact of new center upon existing center; 
types and presentation of information provided; types 
of service provided; and electronic data telecommuni­
cation systems.

3. Project/program feasibility..................200 points
Evaluation of project/program feasibility includes

marketing and promotion, ownership, operation, average 
daily traffic, infrastructure availability, and project tim­
ing.

4. Project/program image quality.............200 points
Evaluation of project/program image quality includes

concept plans, project/program image, plans for quality, 
potential for success, natural features, visual quality, and 
provision of a planning team.

58.4(7) Project contract.
a. Selected pilot projects shall be required to enter 

into a contract with the department. Terms and 
conditions will be as negotiated with the department.

b. Following the negotiation of a contract, applicants 
selected for assistance shall commence project planning 
within 30 days and commence construction within 12 
months after the signing of the contract.

c. In the event there are funds remaining after the 
initial pilot projects are selected; or if the site(s) selected 
fail to sign a contract with the department; or if a contract 
is terminated before all contract funds are expended, 
the department reserves the right to negotiate a site 
contract with the next highest ranked applicant in that 
category that meets the established criteria.

58.4(8) Record keeping. Recipients of financial 
assistance shall keep adequate records relating to the 
welcome center project. These records are subject to 
audit by the department or the auditor of state.

58.4(9) Project reviews. The department may monitor 
and inspect the funded welcome center projects as 
deemed necessary by the department:

[Filed emergency 8/14/87, effective 8/14/87] 
[Published 9/9/87]

Editor’s Note: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7896
ELDER AFFAIRS 

DEPARTMENT[321]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 17A.3 
and 249D.14, the Iowa Department of Elder Affairs 
emergency adopts and implements rules correcting and 
updating Chslto3,5,6.8,9, Iowa Administrative Code.

The Department filed adopted rules as ARC 7610, 
published in the Iowa Administrative Bulletin, May 20, 
1987, that updated Noticed rules, ARC 7403, published 
in the Iowa Administrative Bulletin, February 25, 1987.

On June 9, 1987, the Administrative Rules Review 
Committee reviewed the adopted rules which had been 
scheduled to be effective on June 24, 1987, and voted 
to delay the effective date for 70 days to allow the new 
Executive Director time to review the impact of the rules.

The Executive Director met with committees 
appointed to further examine portions of the rules in 
Chapters 1 to 9, and submitted amended wording for 
Commission adoption at their regular meeting on August 
17, 1987. The amendments to the adopted rules are 
reflected in this emergency adopted and implemented 
filing as follows:
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Chapter 1: Corrected definitions and an additional 
definition of eligibility for the Elderly Service program.

Chapter 2: An update on department organization.
Chapter 3: Updated rules that provide for a State 

Advisory Council and supply criteria for membership.
Chapter 5: Correction of Elderly Service fund 

eligibility and correction of reporting due dates.
Chapter 6: Clarification of required area advisory 

council membership and duties of area agencies. Also 
in rule.6.10(249D), new wording simplifies the process 
for area agencies to provide direct service.

Chapter 8: Two corrections in subrules 8.4(2) and 8.4(3) 
to the Long-Term Care Resident’s Advocate/Ombuds­
man rules.

Chapter 9: Changes in the size of the Care Review 
Committees, rescission of subrule 9.1(4) in response to 
requests from nursing home administrators, clarification 
of the resident review and complaint resolution process, 
and the deletion of restriction on kinds of forms to be 
used by care review committees.

In compliance with Iowa Code section 17A.4(2), the 
Department finds that public notice and participation 
are not necessary as the changes are made in response 
to requests by groups that are directly benefited by the 
changes. These rules are also published herein as a Notice 
of Intended Action, ARC 7895 to further solicit public 
comment. A public hearing will be held on Thursday, 
October 15, 1987, at the Department conference room, 
236 Jewett Building, 914 Grand Avenue, Des Moines, 
Iowa.

Pursuant to Iowa Code section 17A.5(2)“b”(2), the 
normal effective date of these rules, 35 days after 
publication, should be waived and the amended rules 
be made effective on September 2, 1987, which would 
be consistent with the effective date of the adopted rules 
subsequent to the 70-day delay imposed by the Admin­
istrative Rules Review Committee.

These rules are intended to implement Iowa Code 
chapter 249D.

Item 1. Amend rule I.7(249D) as follows:
“Complaint” (LTCRAP) means a report of an alleged 

violation of applicable requirements of federal and state 
laws or regulations, Iowa Code chapter iS&Gj or rules 
adopted pursuant to said chapter, or report of practices 
and procedures related to admission or an individual’s 
entitlement to care and services under federal, and state 
laws and regulations.

“Eligible individual” (Title III and ES) means any 
person aged 60 or older and the spouse of the person 
60 or older regardless of the age of the spouse.

“Low income” (SCSEP) means any person or persons 
whose actual individual or family income is less than 
125 percent of the poverty guidelines issued annually 
by the U.S. Offtee of Management and Budget? 
Department of Labor in accordance with section 507(2) 
of the Older Americans Act.

“Poverty level” means a total family income or 
unrelated individual income of 100 percent of the poverty 
guidelines issued by the U.S. Department of Labor 
Health and Human Services and published annually in 
accordance with section 507(2) 305(d)(2) of the Older 
Americans Act.

Further amend rule 1.7(249D), by adding in alpha­
betical sequence a new definition as follows:

“Eligible individual” (ES) means any person aged 65 
or older and the. spouse of the person 65 or older 
regardless of the age of the spouse.

ITEM 2. Rescind subrule 2.3(2), renumber subrule 
2.3(3), and amend rule 2.3(249D) as follows:
321—2.3(249D) Divisions of the department. The 
department’s activities are performed by three two 
divisions directly responsible to the executive director:

2.3(1) Administrative, whose function is to control and 
account for all funds, provide technical assistance to 
funded agencies, manage purchasing activities, provide 
office management, complete all personnel transactions, 
manage central filing, and provide clerical support?,

. interagency coordination of consumer advocacy and 
information assistance, provide education and training 
services, development of legal assistance programs, and 
information resource management.

2.3(2) Operations, whose function it is to prepare and 
manage grants, administer programs, develop program 
initiatives, provide technical assistance, review and 
process multiyear area plans and funding applications, 
monitor, assess and evaluate the area agencies on aging 
AAAs for performance, and develop and maintain 
relationships with programs providing service to elders?, 
policy advocacy and coordination, research and policy 
development (including development of the state plan on 
aging), program evaluation, resource development and 
administration of the long-term care resident’s advocate 
program.

Item 3. Rescind rule 3.5(249D) in its entirety, and 
insert in lieu thereof the following:
321—3.5(249D) State advisory council on aging.

3.5(1) Composition. The membership of the state 
advisory council shall include:

a. One member and an alternate who are at least 60 
years of age from each of the 16 planning and service 
areas who are elected by the AAA advisory council. 
Alternates shall be nonvoting members of the council.

b. Seven at-large members who are nonstaff persons 
representing associated organizations appointed by the 
commission.

3.5(2) Duties. The duties of the state advisory council 
shall include, but not be limited to, reviewing and making 
recommendations on the state plan on aging and forming 
ad hoc study committees at the request of the commission.

Item 4. Amend subrule 5.1(4), paragraph “j,” as 
follows:

---- j.-The amount of carryover will be determined on the
basis of the year-end final report for the budget year, 
which is due not later than 45 calendar days after the 
end of the budget year.

Item 5. Amend rule 5.5(249D) to read as follows:
321—5.5(249D) Elderly services allocation. All state 
elderly services funds allocated to the department shall 
be allocated to AAAs on the basis of persons 66 65 and 
older in the planning and service area, minority persons 
66 65 and older in the planning and service area and 
double-weighted for persons 66 65 and older living at 
or below the poverty level of income in the planning and 
service area.

Item 6. Amend subrule 5.13(2) as follows:
5.13(2) Reporting requirements. The grantee is 

required to submit all fiscal and performance reports 
following procedures and requirements established by 
the department. AAA fiscal and performance reports are 
due in the department office by the fifteenth twentieth 
of the month(s) following the end of the period being
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reported. Reports not received by the due date shall be 
considered delinquent.

ITEM 7. Amend rule 6.4(249D), paragraphs “3” and 
“11” to read as follows:

3. Enter into subgrants or contracts to provide all 
services under the plan except the services listed in 
subrule 6rl0(4) 6.10(1).

11. Contract Provide for outreach efforts, with special 
emphasis on rural elders, to identify elders with greatest 
economic or social needs and inform them of the 
availability of services under the multiyear area plan;

Item 8. Amend subrule 6.5(1), paragraph “c,” to read 
as follows:

c. Current Local local elected officials; and
ITEM 9. Amend subrule 6.9(1) to read as follows:
6.9(1) General rule. Each AAA shall enter into 

subgrants or contracts to provide all services.
Item 10. Rescind rule 6.10(249D) in its entirety and 

insert in lieu thereof the following:
321—6.10(249D) Exception to the provision of service 
by subgrants or contracts.

6.10(1) Exceptions. Services that are directly related 
to the AAA’s administrative functions of planning, 
development, and coordination, including the following 
services: Information and referral, outreach,- employ­
ment, ombudsman, case management, and advocacy 
representation do not require a request to provide 
services directly.

6.10(2) Request to provide services directly. AAAs 
may provide services directly by submitting a request 
which is approved by the department based on docu­
mentation that:

a. The direct provision of service is necessary to ensure 
an adequate supply; or

b. Services of comparable quality can be provided more 
economically by the area agency.

6.10(3) Documentation. Requests to provide services 
directly and supporting documentation shall be submit­
ted as part of the multiyear area plan.

6.10(4) Public hearing. The AAA shall hold a public 
hearing regarding services the AAA plans to provide 
directly prior to the submission of the multiyear area 
plan. The purpose of the public hearing is to give specific 
opportunity for comment. This public hearing may be 
held separately or this topic may be included in the public 
hearing for the multiyear area plan.

a. Notice of the public hearing shall be issued at least 
30 days prior to the public hearing and shall specify 
the services which the AAA plans to provide directly.

b. The AAA shall prepare and submit to the depart­
ment a written record of the public hearing.

6.10(5) Criteria for approval of a request to provide 
service directly. Approval of the AAA’s request to 
provide service directly will be based upon review of 
the documentation provided by the AAA as follows:

■ a. Direct provision of service shall be considered 
necessary to ensure an adequate supply of the service 
if no other potential service provider is identified during 
the public hearing process; or

b. Direct provision of service shall be considered to 
be of comparable quality and provided more econom­
ically if, in the judgment of the department:

(1) The proposed service will be of comparable quality 
in the view of the AAA advisory council, and will meet 
or exceed service standards developed by the AAA; and

(2) The AAA can provide the service at lower cost than 
another provider.

c. The department may consider other factors 
including the demonstrated capacity of the AAA or other 
provider to deliver services consistently and reliably, the 
economic impact of transition from one provider to 
another, consideration of the disruption of service, input 
from the AAA advisory council and comments from the 
public at the public hearing.

6.10(6) Conditional approval. If the criteria for the 
approval of a request to provide direct services have not 
been met, a condition may be placed on the area plan 
approval.

Item 11. Amend subrule 8.4(2), paragraph “b,” as 
follows:

b. When the resident’s advocate/ombudsman encoun­
ters facts that may warrant the institution of civil 
proceedings, the resident’s advocate/ombudsman shall 
refer the case to the appropriate appropriately for 
administrative and legal assistance.

Item 12. Amend subrule 8.4(3), paragraph “c,” as 
follows:

c. Any information from this reporting system which 
identifies a specific facility shall state that problems 
identified in that facility have been corrected, if problems 
identified have been corrected to the satisfaction of the 
resident’s advocate/ombudsman? and the department of 
inspections and appeals.

Item 13. Amend subrule 9.1(2) as follows:
9.1(2) Committee membership. The committee shall 

consist of at least three members or a number sufficient 
to maintain a ratio of 1 member to 15 residents with 
The the maximum number ef size not to exceed 12 
members, shall he established by the committee with 
the approval ef the department. The ratio may be waived 
by the department if the committee demonstrates the ability 
to carry out the functions outlined in these rules with fewer 
members.

ITEM 14. Rescind subrule 9.1(4) in its entirety.
ITEM 15. Amend subrule 9.2(3) as follows:
9.2(3) Membership restriction. Applications for 

membership on care review commmittees will be 
accepted unless the applicant has an ownership interest 
in a facility; or is employed by the facility; or is related 
to an employee, board member, or licensee of the facility; 
or is a public employee involved with the sponsoring or 
placement of residents in the facility; or is an admin­
istrator of the long-term care facility; or is a professional 
consultant to the facility. Relatives shall be defined as 
any one of the following: father, mother, son, daughter, 
brother, sister, aunt, uncle, first cousin, nephew, niece, 
wife, husband, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in-law, steppar­
ent, stepbrother, stepchild, stepsister, half sister, half 
brother, grandparent or grandchild. The restriction on 
relatives may be waived on an individual basis according 
to procedures developed by the department.

ITEM 16. Amend subrule 9.6(1) as follows:
9.6(1) Structure. Every committee shall have a 

chairperson and secretary selected by the membership. 
The chairperson shall coordinate the activities of the 
committee. The secretary shall record minutes of each 
meeting on forma provided by the department and 
distributed by AAAs, submit and prepare reports as 
necessary.
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ITEM 17. Amend subrule 9.7(2), paragraph “c,” as 
follows:

c. Attend Participate in a training session approved 
by the department at least once a year.

Item 18. Amend subrule 9.10(1), paragraph “a,” as 
follows and rescind paragraph “c."

а. Resident reviews shall be recorded on a form 
supplied by the department and distributed by AAA3; 
including responses to questions asked of residents or their 
representatives.

Item 19. Amend subrule 9.10(2) as follows:
9.10(2) Review visits. Committee members shall make 

some visits without prior notice to the facility to observe 
residents at different times of the day. Committee 
members shall notify the staff person in charge of the 
facility that they are in the facility. Comments made
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ITEM 20. Amend subrule 9.10(4) as follows:
9.10(4) Complaints and grievances during reviews. 

Complaints and grievances identified by the resident 
during resident reviews shall be handled according to 
procedures identified in subrule 9.11(2) and shall not be 
recorded en with resident review forme reviews.

ITEM 21. Amend subrule 9.11(2), paragraphs “b” and 
“c,” as follows:

,b. A committee member will investigate or forward 
the complaint or grievance to the resident’s advocate/ 
ombudsman within 14 seven calendar days of receipt. Life 
or health threatening complaints will be forwarded within 
72 hours.

c. The investigating care review committee member 
shall make an unannounced visit to the facility, and upon 
arrival at the facility, may notify the staff person in 
charge of the facility that the member is in the facility.

Item 22. Amend subrule 9.12(1) as follows:
9.12(1) Referral process. Complaints or grievances 

received or initiated by the department of inspections 
and appeals 3hall may be referred for investigation by 
to the care review committee by transmittal to the 
resident’s advocate/ombudsman program at the depart­
ment address in subrule 2.1(2).

Item 23. Amend subrule 9.12(3) as follows:
9.12(3) Notification. The resident’s advocate/ombuds­

man program will provide adequate information within 
three days to a member of the appropriate care review 
committee, to investigate the allegations. Written 
notification will be provided within seven days.

Item 24. Amend rule 9.13(249D), paragraph “3,” as 
follows:

3. Distribute department-provided forms needed if 
requested by care review committees;

Further amend rule 9.13(249D), paragraph “6,” as 
follows:

б. Assist in the resolution of complaints or grievances 
being investigated by care review committees or the 
resident’s advocate/ombudsman programs as requested.

[Filed emergency 8/20/87, effective 9/2/87] 
[Published 9/9/87]

Editor’s Note: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7911
PROFESSIONAL LICENSURE 

DIVISION [645]
BOARD OF SPEECH PATHOLOGY 
AND AUDIOLOGY EXAMINERS

Adopted and Filed Emergency
Pursuant to the authority of Iowa Code sections 147.10 

and 258A.2, the Board of Speech Pathology and 
Audiology Examiners emergency adopts rules to amend 
645—Chapter 156 of the Iowa Administrative Code.

The purpose of these rules is to simplify the continuing 
education application procedures and reporting require­
ments of licensees. Because the next two-year continuing 
education compliance period begins September 1, 1987, 
it is necessary that these rules become effective 
September 1, 1987, so that the continuing education 
reporting procedures will be the same throughout the 
continuing education compliance period.

. The Board finds pursuant to Iowa Code section 17A.4(2) 
that it would be impracticable to delay implementation 
by soliciting public input through the notice and public 
participation requirements of 17A.4(1) since to do so 
would delay these rules, which simplify and clarify the 
continuing education reporting procedures for licensees, 
for two years.

The Board also finds, pursuant to Iowa Code section 
17A.5(2) that the normal effective date of these rules, 
35 days after publication, should be waived and the rules 
be made effective September 1, 1987, in order to 
implement these rules at the beginning of the next two- 
year continuing education compliance period. The 
proposed rule change confers a benefit upon the public 
by clarifying continued education requirements and 
lessening the continued education application and 
reporting requirements of licensees.

The Board of Speech Pathology and Audiology 
Examiners adopted these rules on August 21, 1987.

These rules are also submitted herein as a Notice of 
Intended Action, ARC 7910, to solicit public comment.

These rules are intended to implement Iowa Code 
sections 147.10 and 258A.2. ,

With this filing, Chapter 156 of the Board of Speech 
Pathology and Audiology Examiners is transferred from 
the former agency number [470] to the new agency 
number [645] as Chapter 301. This is necessary because 
a new agency identification numbering system for 
existing state agencies and new “umbrella” agencies was 
adopted by the Code Editor as a result of reorganization 
of state government by 1986 Iowa Acts, chapter 1245.

ITEM 1. Rule 156.1(147) “Definitions” is amended by 
deleting subrule numbers and arranging in alphabetical 
order:

Further amend 156.1(147) by adding the following 
in alphabetical order.

“Verification of attendance” means:
1. A certificate of attendance provided by a sponsor 

which contains the date of program, program title and 
presenter, program site, number of clock hours attended, 
name of sponsor (and sponsor number if board accred­
ited), and name of the licensee; or

2. A certificate of attendance form provided by the 
board with all information completed; or

3. A transcript indicating successful completion of 
academic courses in appropriate subject matter; or
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4. A personal letter to the licensee with the infor­
mation as specified in “1” above, signed by a program 
official; or

5. A board-issued certificate of attendance for 
national and international conventions and independent 
study.

Item 2. Amend 156.2(258A) as follows:
Subrule 156.2(2), introductory paragraph and first 

unnumbered paragraph, is amended to read as follows:
156.2(2) Beginning September 1, 1981, each person 

licensed to practice speech pathology or audiology in this 
state shall during each continuing education compliance 
period (biennium from September 1 of each of the odd- 
numbered year through August 31 of the next odd- 
numbered year) complete a minimum of 30 clock hours 
or three CEUs of approved continuing education directly 
related to the clinical practice of speech pathology or 
audiology. Not mere than si* (6) clock hours may be 
obtained by independent study. A licensee can elect to 
successfully complete the Educational Testing Service 
National Teacher Examination in speech pathology or 
audiology as appropriate during the compliance period.

Compliance with the requirement of continuing 
education is a prerequisite for license renewal in each 
subsequent biennial license renewal period. The biennial 
license renewal period shall extend from January 1 of 
each even-numbered year until December 31 of the next 
odd-numbered year. A person holding licensure in both 
speech pathology and audiology must meet the require­
ments for each profession.

Further amend rule 156.2(258A) by adding the 
following new subrule:

156.2(6) Each licensee shall maintain a file of 
verifications of attendance for all 30 continuing education 
clock hours accrued during the biennium. The licensee 
shall retain verifications of attendance for three years 
after the biennium has ended. •

Item 3. Subrule 156.3(2), paragraph “b,” is amended 
to read as follows:

b. Pertains to subject matters which integrally relate 
to the practice of speech pathology or audiology or both; 
and which is described as:

1. Basic communication processes—information 
(beyond the basic certification requirements) applicable 
to the normal development and use of speech, language, 
and hearing, i.e., anatomic and physiologic bases for the 
normal development and use of speech, language, and 
hearing; physical bases and processes of the production 
and perception of speech, language, and hearing; linguistic 
and psycholinguistic variables related to normal devel­
opment and use of speech, language, and hearing; and 
technological, biomedical, engineering, and instrumenta­
tion information which would enable expansion of 
knowledge in the basic communication processes. Any 
computer course used for continuing education must 
involve the actual application to the communicatively 
impaired population.

Professional areas-information pertaining to disorders 
of speech, language, and hearing, i.e., various types of 
disorders of communication, their manifestations, 
classification and causes; evaluation skills, including 
procedures, techniques, and instrumentation for assess­
ment; and management procedures and principles in 
habilitation and rehabilitation of communication 
disorders. The board shall accept dysphagia courses 
provided by qualified instructors.

Item 4. Amend rule 156.4(258A), introductory para­
graph, to read as follows:
470—156.4(258A) Procedures for accreditation of 
sponsors and approval review of continuing educa­
tion activities.

Item 5. Subrule 156.4(1), paragraphs “b” and“c,” 
are rescinded and the following new paragraphs “b,” “c,” 
and “d” are adopted in lieu thereof:

b. All accredited sponsors shall issue a certificate of 
attendance to each licensee who attends a continuing 
education activity. The certificate shall include sponsor 
name and number; date of program; name of participant; 
total number of clock hours excluding introductions, 
breaks, meals, etc.; program title and presenter; program 
site; and whether the program is approved for speech 
pathology, audiology, or both.

c. All accredited sponsors shall report to the board, 
on a form approved by the board, a list of attendees, 
license number, and number of continuing education 
clock hours, within 30 days of completion of each 
continuing education activity.

d. The board may at any time reevaluate an accred­
ited sponsor. If after such reevaluation the board finds 
there is a basis for consideration of revocation of the 
accreditation of a sponsor, the board shall give notice 
by ordinary mail to that sponsor of a hearing on such 
possible revocation at least 30 days prior to the hearing.

Item 6. Rescind subrules 156.4(2), 156.4(3) and 
156.4(4) and insert the following:

156.4(2) Review of programs. The board may 
monitor and review any continuing education program 
already approved by the board. Upon evidence of 
significant variation in the program presented from the 
program approved, the board may disapprove all or any 
part of the approved hours granted the program.

156.4(3) Independent study. The independent study 
plan must be submitted and approved prior to beginning 
the study. The projected date of completion must be 
recorded on the board-provided application form. An 
independent study report must be filed within 30 days 
after the projected date of completion. One 30-day 
extension may be granted upon the condition that such 
a request in writing is received within 30 days of the 
projected date of completion. A reminder will not be sent 
by the board.

Program presenters will not receive continuing 
education creditfor programs presented. Presenters may 
request independent study credit for preparation.

The maximum independent study which can be 
accrued during any biennium is six hours of the required 
30 hours.

Item 7. Amend 156.5(258A) as follows:
470—156.5(258A) Hearings. In the event of denial, 
in whole or part, of any application for approval of 
continuing education program or credit for a continuing 
education activity, the applicant or licensee shall have 
the right to request a hearing. The request must be sent 
within 20 days after receipt of the notification of denial. 
The hearing shall be held within sixty 90 days after 
receipt of the request for hearing. The hearing shall be 
conducted by the board or a qualified hearing officer 
designated by the board. If the hearing is conducted by 
a hearing officer, the hearing officer shall submit a 
transcript or tape recording of the hearing including 
exhibits to the board after the hearing with the proposed
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decision of the hearing officer. The final decision of the 
hearing shall be rendered by the board.

Item 8. Rule 156.6(258A) is rescinded and the 
following adopted in lieu thereof:
470—156.6(258A) Report of licensee. Each licensee 
shall file a signed report, on a form provided by the board 
no later than September 15 of each odd-numbered year. 
The report shall include the following information: title 
of continuing education activity, date(s), sponsor of 
activity, sponsor number (if board approved), and 
continuing education hours earned; or the date and 
location the licensee successfully completed the national 
teacher examination in speech pathology or audiology, 
as appropriate. A licensee who takes the licensing 
examination in lieu of earning continuing education 
credits shall have the results of the examination sent 
to the board by the agency administering the exami­
nation. The licensees’ signature upon this form shall be 
regarded as verification that the licensee did attend and 
participate in the activities listed on the form.

The board shall select licensee’s continuing education 
reports for audit. Each licensee to be accredited shall 
provide copies of verification of attendance for all 
reported activities. For activities not provided by an 
accredited sponsor, the licensee shall submit a descrip­
tion of the program content indicating that the content 
is integrally related to the practice of speech pathology 
or audiology and contributes directly to the provision 
of speech pathology or audiology services to the public. 
Submission of a false report of continuing education or 
failure to meet continuing education requirements will 
cause the license to lapse and may result in formal 
disciplinary action.

ITEM 9. Transfer Chapter 156 from agency number 
[470] to [645] as Chapter 301 under the “umbrella” of 
Public Health Department [641] with the following 
amendments:

Rule 156.101, change “Licensing and Certification 
Section” to “Iowa Department of Public Health.”

Rule 156.103, change “licensing and certification 
section” to “professional licensure”.

Substitute “Iowa department of public health” for 
“state department of public health” wherever it appears 
in Chapter 156.

[Filed emergency 8/21/87, effective 9/1/87] 
[Published 9/9/87]

Editor’s Note: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7890
PUBLIC DEFENSE 

DEPARTMENT[650]
state emergency response commission 

Adopted and Filed Emergency
Pursuant to Governor’s Executive Order No. 30, dated 

April 15, 1987, and Superfund Amendments and 
Reauthorization Act of 1986 (SARA), Title III— 
Emergency Planning and Community Right-to-Know, 
Pub. Law 99-499, the State Emergency Response 
Commission (SERC), hereby adopts Chapter 103, “Local 
Emergency Planning Committees,” Iowa Administrative

Code. These rules establish local emergency planning 
committees; the method of appointing members; duties 
of the local emergency planning committee; develop­
ment, review, and submission of emergency response 
plans; and designation of a place for the covered facilities 
to file required information and where the public can 
obtain information.

These rules were approved by the State Emergency 
Response Commission on August 14, 1987.

Pursuant to Iowa Code section 17A.4(2), notice and 
public participation regarding this amendment are not 
necessary and, pursuant to Iowa Code section 
17A.5(2)“b”(2), the normal effective date of this chapter, 
35 days after publication, should be waived and the rules 
be made effective upon filing with the Administrative 
Rules Coordinator on August 17,1987.

The State Emergency Response Commission finds that 
these rules confer a benefit upon the public in that the 
public will have rules of procedure for the operation of 
the local emergency response planning committees. 
Additionally, pursuant to federal law, the State 
Emergency Response Commission is required to make 
appointments to the local emergency response planning 
committees by August 17,1987.

Notice of Intended Action regarding the adoption of 
these rules is published herein as ARC 7889. If requested 
by September 29, 1987, a public hearing to accept 
comments on the Notice of Intended Action will be held 
on October 2,1987, at 9 a.m. at Office of Disaster Services, 
Hoover State Office Building, Room A29, Des Moines, 
Iowa.

CHAPTER 103
LOCAL EMERGENCY PLANNING COMMITTEES

650—103.1(Exec.Ord.30,42USC11001) Requirement 
to appoint local emergency planning committees 
(LEPC).

103.1(1) Purpose. A state emergency response 
commission (SERC) is required under Superfund 
Amendments and Reauthorization Act (SARA), section 
301, to appoint members to local emergency planning 
committees! An LEPC is appointed for each of the 
emergency planning districts established in 601- 
Chapter 102.

103.1(2) Representation. As a minimum, each LEPC 
shall be comprised of a representative from each of the 
following groups or organizations:

a. Elected state and local officials,
b. Law enforcement personnel,
c. Civil defense personnel,
d. Firefighting personnel,
e. First aid personnel,
f. Health personnel,
g. Local environmental personnel,
h. Hospital personnel,
i. Transportation personnel,
j. Broadcast and print media,
k. Community groups, and
l. Owners and operators of facilities subject to the 

requirements of SARA, Title III.
A person may represent one or more of the disciplines 

listed, provided the person is duly appointed by each 
group or organization to be represented.
650—103.2(Exec.Ord.30,42USCI1001) Committee 
members;

103.2(1) Appointment of local emergency planning 
committees. Nominations to the LEPC shall be made
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by the joint county-municipal disaster services and 
emergency planning administration (joint administra­
tion), established under Iowa Code section 29C.9, and 
shall be subject to review and appointment by the SERC. 
To the extent possible, membership of the LEPC shall 
be composed of members of the joint administration. 
Vacancies on the LEPC shall be filled in accordance with 
this subrule.

103.2(2) Meeting participation. Any member of the 
joint administration may participate in any meeting of 
the LEPC. If the joint administration member is not the 
appointed representative of one of the groups or 
organizations specified in subrule 103.1(2), the joint 
administration member shall not be eligible to vote on 
any issue before the LEPC.

103.2(3) Member changes. The SERC may revise the 
appointments made as it deems appropriate. Interested 
persons may petition the SERC to modify the member­
ship of an LEPC.
650—103.3(Exec.Ord.30,42USC11001) Local emer­
gency planning committee (LEPC) duties.

103.3(1) The LEPC shall establish procedures for the 
functioning of the committee to include:

a. The length of terms of the LEPC members and 
the selection of a chair and vice-chair;

b. The public notification of committee activity; 42 
USC 11001(c)

c. The conduct of public meetings to discuss the 
emergency plan; Iowa Code chapter 21, 42 USC 11001(c) 
and

d. The procedures for receiving and responding to 
public comments; and the distribution of emergency 
plans. 42 USC 11001(c)

103.3(2) The LEPC shall establish procedures for 
receiving and processing requests from the public for 
information under SARA, section 324, including tier II 
information under SARA, section 312. 42 USC 11001(c)

103.3(3) The LEPC shall designate a 24-hour 
emergency contact point(s) for the immediate receipt of 
chemical release notifications. 42 USC 11003(c)(3)

103.3(4) The LEPC shall designate an official to 
respond to requests for information from the public for 
material safety data sheets, chemical inventory forms, 
emergency response plans, annual chemical inventory 
forms, and toxic chemical releases forms. The informa­
tion, including minutes of the LEPC and related 
committee actions shall be available to the public during 
normal working hours at a location designated by the 
LEPC. 42 USC 11003(c)(3), 42 USC 11004(b)(1), 42 UCS 
11044(a)

103.3(5) The LE PC shall prepare an emergency plan 
for the district by October 17, 1988, and shall review 
and revise as necessary the emergency plan at least 
annually. Both the initial emergency plan and any 
updates or revisions shall be submitted by the LEPC 
to the SERC in accordance with subrule 103.4(2). 42 USC 
11003(a), 42 USC 11003(e)

103.3(6) The LEPC shall evaluate the need for 
resources in the district necessary to develop, implement, 
and exercise the emergency plan(s) and make recom­
mendations. 42 USC 11003(b)

103.3(7) The LEPC shall maintain a current listing 
of the emergency coordinators designated by each 
covered facility. 42 USC 11003(d)(1)

103.3(8) The LEPC shall receive, review, and act 
upon information updates from covered facilities 
regarding emergency planning.

103.3(9) The LEPC shall annually publish notice 
that emergency response plan, material safety data 
sheets, and inventory forms have been submitted and 
how the public can obtain access to the material for 
review. 42 USC 11044(b)
650—103.4(Exec.Ord.30,42USC11003) Emergency 
response plan development.

103.4(1) Statement of purpose. The SERC recognizes 
that emergency planning includes more than chemical 
release planning. The chemical release planning 
required by this chapter and Superfund Amendments 
and Reauthorization Act of 1986 (SARA), Title III— 
Emergency Planning and Community Right-to-Know, 
Pub. Law 99-499, shall be included in the comprehensive 
emergency planning conducted by the joint administra­
tion as required by Iowa Code chapter 29C.

103.4(2) Plan preparation. The LEPC shall prepare 
a comprehensive emergency response plan(s) pursuant 
to 42 USC 11003 which shall become an integrated 
portion of the emergency plan established by the joint 
administration. Where a local emergency planning 
district exceeds the jurisdictional boundaries of a single 
joint administration, a comprehensive emergency 
response plan shall be developed for each joint admin­
istration within the local emergency planning district. 
The LEPC shall annually submit a plan to the joint 
administration by August 15,1988, and at least annually 
thereafter. The plan shall be reviewed and revised as 
necessary. The joint administration shall not change the 
plan without the approval of the LEPC.
650—103.5(Exec.Ord.30,42USC11044) Local emer­
gency planning committee office. The LEPC shall 
designate a local government office that will serve as 
the focal point for receiving nonemergency notifications 
from facilities that are subject- to the law. This office 
shall also be the depository for chemical lists, a point 
of contact for the public regarding community right- 
to-know inquiries, and the office of record for minutes 
of the LEPC meetings and related committee actions.
650—103.6(Exec.Ord.3O,42USCllQOl) Local emer­
gency response committee meetings. The LEPC shall 
meet as frequently as deemed necessary by the chair 
until the local emergency operations plan is developed 
and concurred with the joint administration and 
reviewed by the SERC. Subsequent to plan approval, 
the LEPC is required to meet at least annually to review 
emergency response procedures, emergency plans and 
assure the actions required are properly administered 
within the local emergency planning district.
650—103.7(Exec.Ord.30,42USC11001) Local emer­
gency response plan submission. After completion of 
the initial emergency response plan and any subsequent 
revisions thereto, the LEPC shall submit a copy to the 
SERC. The SERC shall review the submission and make 
recommendations to the LEPC on appropriate revisions 
that may be necessary to ensure coordination with 
emergency response plans of other emergency planning 
districts, the state of Iowa, and adjacent states. To the 
maximum extent practicable, the review shall not delay 
implementation of the plan or revisions thereto. All plans 
shall be submitted by October 17, 1988, and at least 
annually thereafter.

[Filed emergency 8/17/87, effective 8/17/87] 
[Published 9/9/87]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.
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ARC 7897
CAMPAIGN FINANCE 

DISCLOSURE COMMISSION[121]
Adopted and Filed

Pursuant to the authority of Iowa Code section 56.10, 
the Campaign Finance Disclosure Commission, based on 
action in its Commission meeting held on August 7,1987, 
adopted amendments to Chapters 1 to 6, adopted a new 
Chapter 7, “Campaign Contributions to State Office­
holders and Candidates for State Office,” Iowa Admin­
istrative Code, and transferred 190—Chapters 1 to 7 
to 121—Chapter 1 to 7.

Notice of Intended Action was published in the Iowa 
Administrative Bulletin, June 17, 1987, as ARC 7686.

One oral comment was received and communicated 
to’ the Administrative Rules Review Committee concern­
ing rule 4.3(56), and the rule has been changed to 
recognize that only contributions in excess of $100 are 
required to be delivered to the treasurer of a committee 
within 15 calendar days.

At the suggestion of the Administrative Rules Review 
Committee, the word “power” in rule 1.6(56) has been 
changed to the word “authority” as it relates to complaint 
and hearing procedures.

Other grammatical changes have been made to 
improve the rules. Other than these changes, the rules 
are identical to those published under Notice of Intended 
Action.

These rules shall become effective October 14, 1987.
Item 1. Amend 190—Chapter 1 as follows:

CHAPTER 1
COMPLAINT PROCEDURE 

190—1.1(56) No change.
190—1.2(56,68A) Forms. The verified complaint and 
affidavit shall be filed in triplicate on forms provided 
by the state commission. The complaint, affidavit and 
all other supporting papers filed in connection with a 
complaint shall be public information.

This rule is intended to implement Iowa Code sections 
68A.2 and 68.7t The Code.
190—1.3(56) Continuances. Any person served notice 
of hearing may, at or before the time set for hearing, 
show good cause to the state commission for a continuance 
to a date certain.
190—1.4(56,17A) Issuance of subpoenas. The state 
commission shall, on application of any interested party 
to the action, issue subpoenas or subpoenas duces tecum 
to require and compel the attendance at sueh the hearing 
of any person who has material facts concerning the 
allegations of the complaint and to compel the production 
of any records or other documents which are material 
to the complaint or which are required to be kept by 
Iowa Code chapter 56r The Code. Any person desiring 
to issue a subpoena or subpoena duces tecum shall request 
same it from the state commission or any member thereof 
who may sign sate! the subpoena or subpoena duces tecum 
after being advised of the materiality of the person or 
documents to be produced. The service of the subpoena 
shall be made in accordance with the Iowa rules of civil 
procedure.

This rule is intended to implement Iowa Code sections 
56.11 and 17A.13T The Cede.

190—1.5(56) Hearing officer. The hearing shall 
commence at the time and place specified in the notice 
of hearing issued by the state commission, but thereafter 
it may be moved to a different place and may be continued 
from day to day or recessed to a later day date without 
notice other than apprising the parties thereto at the sueh 
hearing by the hearing officer. The Said hearing shall 
be conducted by a hearing officer who shall be the 
chairman or vice chairman of the state commission or 
a state commissioner designated by the chairman or vice 
chairman to be hearing officer for that specific 
complaint.
190—1.6(56) Power Authority of hearing officer. The 
hearing officer shall have the power authority to rule 
on the relevancy of any inquiry at the hearing and in 
all respects shall have powers authority of judicial 
magistrates in equitable matters as it pertains to the 
receipt of evidence. The hearing officer, however, shall 
restrict all testimony as to its relevancy and materiality 
to the complaint at issue.

Every hearing held by the state commission shall 
provide for reasonable opportunity for all persons to be 
present. The state commission, or hearing officer 
presiding at the hearing, shall have the power authority 
to administer oaths and affirmations, issue subpoenas, 
rule upon offers of proof and receive relevant, oral or 
documentary evidence, take or cause depositions to be 
taken, regulate the course of the hearing and conduct 
of the parties, hold informal conferences for the 
settlement or simplification of the issues by consent of 
the party or parties and dispose of procedural motions.
190—1.7(56) No change.
190—1.8(56) Employment of shorthand reporter. In 
connection with the hearings, the state commission may 
employ a person qualified to administer oaths and to 
act as shorthand reporter or stenographer to take down 
all testimony, mark exhibits, and to finalize the complete 
typewritten record. The state commission may use a 
mechanical recording device. A party may request a 
stenographer at its cost by agreeing to file an original 
copy of the transcript with the state commission.
190—1.9(56) Findings of fact and proposed orders. 
Upon completion of the receipt of testimony and 
documents, the hearing officer shall make the complete 
record available to the state commission together with 
the hearing officer’s finding of fact and proposed orders. 
The state commission shall review the record and the 
proposed findings of fact and order and shall, by majority 
vote, affirm, modify or reverse the findings of fact and 
proposed order of the hearing officer. The final decision 
shall be made within ten days of the date that the hearing 
officer files the record, proposed findings and order with 
the state commission.
190—1.10(56) Waiver of hearing. Any person entitled 
to be present at the hearing so scheduled by the state 
commission may file a waiver of an opportunity for 
hearing or to participate in the hearing together with 
a written statement regarding his the person’s position 
on the matters of fact and law involved in sueh the 
hearing. Sueh The statement shall be made a part of 
the record and shall be considered in light of the lack 
of opportunity for cross-examination in determining the 
weight to be attached to the matters of fact asserted 
therein.
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190—1.11(56) Failure to file or appear. If any person 
entitled to a hearing fails to file a waiver of the hearing 
and fails to appear, he the person shall be deemed to 
have waived his the opportunity for the hearing or to 
participate in the hearing unless he shews good cause 
is shown for such the failure.
190—1.12(56) Closed hearings. Either party entitled 
to participate in the hearings may, at any time prior 
to the start of the hearing, request that the hearings 
be closed to the public. Upon request, timely made, the 
state commission or hearing officer shall close the hearing 
to the public.
190—1.13(56) Conditions for cancellation of hearing. 
If the complainant fails to appear or requests a dismissal 
prior to hearing, then the state commission shall 
forthwith cancel said the hearing and dismiss said the 
complaint.
190—1.14(56) Burden of proof. At any hearing 
scheduled by the state commission on verified complaint, 
the complainant shall have the burden of proving, by 
a preponderance of evidence, that the facts alleged 
therein constitute a violation of the financial disclosure 
law.
190—1.15(56) Informal disposition of complaints.
Parties to a complaint filed with the state commission 
may informally dispose of the case by stipulation, agreed 
settlement, consent order, default, or by any other method 
agreed upon by the parties in writing, subject to approval 
by the state commission. A copy of the written proposal 
for the disposition of the case shall be filed with the state 
commission. If the state commission finds the proposal 
acceptable, it shall be temporarily approved and placed 
on file for public inspection. If within thirty 30 days no 
person with an interest in the matter files a written 
objection to the terms of the proposed disposition, then 
it shall become the final disposition of the case. If an 
objection is timely filed then the state commission shall 
meet to reconsider the matter within thirty 30 days. At 
that meeting the state commission shall make a final 
decision on whether to approve the proposal.

These rules are intended to implement Iowa Code 
chapter 56 of the Code.

Item 2. Amend 190—Chapter 2 as follows:
CHAPTER 2

IOWA ELECTION CAMPAIGN FUND
190—2.1(56) Interpretation of checkoff markings. 
For the purpose of implementing Ioiva Code section 56.18 
of the Code, the director of revenue and finance shall, 
wherever feasible, interpret the marking of a tax return 
so as to give effect to the taxpayer’s intent, as follows:

2.1(1) In the case of a single taxpayer who marks the 
colymns designated for “spouse” said the marking shall 
have the effect of making a $1.00 $1.50 contribution so 
designated if only one box is marked.

2.1(2) A single taxpayer marking the box “spouse” 
and then marking only one box for “yourself’ shall be 
deemed to have contributed $1.00 $1.50 as indicated by 
the box marked for himsclf/herself the single taxpayer.

2.1(3) No change.
2.1(4) Taxpayers filing a joint or combined return who 

mark more than one box under “yourself’ shall be deemed 
to have indicated their intention to contribute $1.00 $1.50 
to the campaign fund to be divided among the eligible 
parties.

Taxpayers filing a joint or combined return who mark 
more than one box under “spouse” shall be deemed to 
have indicated their intention to contribute $1.00 $1.50 
to the campaign fund to be divided among the eligible 
parties.

2.1(5) No change.
2.1(6) No change.

190—2.2(56) Director of revenue and finance— 
monthly reports. The director of revenue and finance 
shall submit a report to the state commission and each 
state party chairman on the twenty-fifth day of each 
month beginning in January of 1978 and each month 
thereafter en of the amount of money remitted to the 
Iowa election campaign fund that month and the total 
amount year-to-date during that taxable year. The report 
by the director of revenue and finance, for the month 
of November in the year in which the general election 
occurs, which certifies the amount of election campaign 
funds available to the parties, shall be the last funds 
available to the parties under the application submitted 
by the parties pursuant to subrule 2.3(1).
190—2.3(56) Funds—application and transfer. Iowa 
election campaign funds shall be applied for by and 
transferred to political parties eligible to receive such 
funds in a manner which substantially complies with 
the following:

2.3(1) Upon the comptroller’s director of revenue and 
finance’s receipt of the party’s application for funds, the 
party may request the transfer of all or any part of the 
election campaign funds to which it is presently entitled. 
However, the last claim voucher for a year in which a 
general election occurs should be submitted to the 
comptroller director of revenue and finance no later than 
November 25. The last warrant written by the 
comptroller director of revenue and finance in a general 
election should be issued to the political party no later 
than December 1.

2.3(2) The comptroller director of revenue and finance 
shall, after making such the last payment, commence 
to accumulate any additional funds received by that office 
from the department of revenue and finance and shall 
hold them for distribution according to these rules for 
the next succeeding general election. Sueh 
^accumulation of funds shall not be construed to include 
any funds not utilized by a political party which 
according to Iowa Code section 56.24 revert to the general 
fund of the state.

2.3(3) Each year the treasurer of state shall submit 
to the comptroller director of revenue and finance and 
state commission a statement detailing the amount of 
interest income credited to the state account of each 
political party during the 12-month period ending 
November 30.

This rule is intended to implement Iowa Code section 
56.22 of the Code.
190—2.4(56) No change.
190—2.5(56) No change.
190—2.6(56) Legitimate campaign expenses. All Iowa 
election campaign funds shall be used only for legitimate 
campaign expenses. “General election” as used in these 
rules shall be the same as defined in Iowa Code section 
39.3t The Code, or for any special election as defined 
in Iowa Code section 69.147 The Code. Examples of 
legitimate expenses are as follows:
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2.6(1) No change.
2.6(2) No change.
2.6(3) Party staff and general election campaign staff 

salaries, fringe benefits and applicable payroll taxes. 
Each staff person must be listed by name and the amount 
paid as net salary, fringe benefits, applicable payroll 
taxes and the amount paid for expenses.

2.6(4) to 2.6(11) No change.
These rules are intended to implement Iowa Code 

section 56.23t The Code, as i

190—2.7(56) No change.
190—2.8(56) No change.

190—2.9(56) Change not permitted. A checkoff made 
on a return filed with the Iowa department of revenue 
and finance cannot be changed or revoked.
190—2.10(56) Rescission not permitted. A checkoff 
once certified shall not be rescinded if the taxpayer later 
amends his or her the return to reduce his or her the 
tax liability to zero.

190—2.11(56) No change.

190—2.12(56) Party report forms. The chairman of 
every political party receiving Iowa election campaign 
funds shall submit the annual report mandated by Iowa 
Code section 56.23? The Code, on forms printed and 
distributed by the campaign finance disclosure 
commission.

2.12(1) Each time a party receiving Iowa election 
campaign funds disburses such the funds to a candidate, 
candidate’s committee, or a political committee, the party 
shall complete the following form CFDC/TF (Transmit­
tal Form) and transfer it with the funds.

Each person receiving Iowa election campaign funds 
and a partially completed form CFDC/TF shall complete 
the form and return it to the political party from which 
the Iowa election campaign funds were received.

All completed CFDC/TF forms shall be submitted 
along with the CFDC/PR report form mandated by 
subrule 2.12(2) of the state commission’s administrative 
rules.

2.12(2) Each party required to file an annual report 
of its receipt and disbursement of Iowa election campaign 
funds shall complete and submit the following form 
CFDC/PR. (Report of Receipts and Disbursements of 
Iowa election campaign fund.)

The CFDC/PR shall be submitted along with the 
CFDC/TF forms mandated by subrule 2.12(1) of the state 
commission’s administrative rules.

2.12(3) The completion and submission of forms 
CFDC/PR and CFDC/TF to the comptroller department 
of revenue and finance and the campaign finance 
disclosure commission shall constitute the annual report 
mandated by Iowa Code section 56.23; The Code.

These rules are intended to implement Iowa Code 
sections 56.20 and 56.23 The Code, as amended by Aets 
ef the Sixty ninth General Assembly, 1981 Session-,-

Copies of the forms are available upon request from the Campaign Finance 
Disclosure Commission, 507 10th Street, Des Moines, Iowa 50309.

Item 3. Amend 190—Chapter 3 as follows:
CHAPTER 3

COUNTY COMMISSIONERS OF ELECTIONS
190—3.1(56) Summary reports. County commissioners 
of elections shall file a summary report of all candidates’ 
committees and all other political committees who which 
have filed disclosure reports, statements of organization, 
or notices of dissolution. Such Summary reports from 
the county commissioners of elections shall be on forms 
approved by the state commission and shall be prepared 
and mailed to the state commission no later than the 
fifteenth fifth day after each reporting period as required 
by Iowa Code chapter 56? The Code.

The county commissioners of elections shall also 
provide the state commission with copies of reports and 
information about delinquent filings when requested so 
that the state commission may make appropriate contacts 
with the committees to obtain reports and assess civil 
penalties.

This rule is intended to implement Iowa Code section
1 D TU /\ an af iLa Pi yfirn i ViDD.IU7 1 He ctij amcnucu uy rtets ut cue oixty-iiiiilii

190—3.2(56) Costs of copies. The county commissioners 
of elections may charge persons requesting copies of 
reports, statements, and notices the actual cost of the 
reproduction, but the rate charged shall not exceed 25 
cents per page.
190—3.3(56) Summary report form. The summary 
report of all candidates’ committees and all other political 
committees who that have filed disclosure reports, 
statements of organization, or notices of dissolution shall 
be forwarded to the state commission in reasonable 
conformance with the following example:

[The example form is being omitted from this 
publication. For copies of the form contact Campaign 
Finance Disclosure Commission, State Capitol Building 
507 10th Street, Des Moines, Iowa 503109 50309. Blue 
form CFDC/SR—Rev. 4/77 was substituted for yellow- 
form CFDC/SR—Rev. 5/75, effective April 4; 4976} The 
summary reports are forms CFDC/SR-0 (quarterly) and 
CFDC/SR-M (monthly).]

This rule is intended to implement Iowa Code section 
56.10.
190—3.4(56) Ballot information provided. Each time 
a county commissioner of elections prints a ballot for an 
election, the commissioner shall submit to the state 
commission either:

3.4(1) Submit a A copy of the sample ballot if it 
includes all candidates and ballot issues to be considered 
by the electorate in that particular election, or

3.4(2) Submit a A list of all candidates and offices 
sought and ballot issues to be considered by the electorate 
in that particular election, or

3.4(3) Submit a A copy of the ballot and election 
information as published by the county commissioner of 
elections pursuant to Iowa Code section 49.53? The Code.

Item 4. Amend 190—Chapter 4 as follows:
CHAPTER 4

REPORTING REQUIREMENTS
190—4.1(56) Report form. The stale commission may 
require committees to submit relevant information not 
specifically delineated in Iowa Code chapter 56; The Code 
on their disclosure report where the approved report
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form asks and leaves space for information not specified 
in chapter 56. All information shall be -pertinent to the 
duties of the state commission.

4.1(1) The disclosure report form shall include a space' 
for the date on which a ballot issue election is to be held. 
Committees supporting or opposing ballot issues shall 
be required to complete this section.

4.1(2) The disclosure report form for a committee 
supporting or opposing a candidate for a municipal or 
school elective office or a local ballot issue shall include 
a space to indicate the period covered by the disclosure 
report. These committees shall be required to complete 
this section.

4.1(3) The statement of organization and disclosure 
report forms for all committees shall disclose the telephone 
numbers of the officers of the committee.

4.1(4) A disclosure report of a candidate’s committee 
is required to disclose the relationship of any relative of 
the candidate who makes a contribution to the candidate, 
provided the relative is within the third degree of 
consanguinity or affinity. For the purpose of these rules, 
the following definitions shall apply.

“Affinity” means a relative through a current marriage.
“Consanguinity” means a blood relative.
“Third degree” means three generations of ancestors 

(parents, grandparents, and great grandparents); three 
generations of descendents (children, grandchildren, and 
great grandchildren); lateral relationships of sisters, 
brothers, aunts, uncles, nieces, and nephews; and shall 
also include step and in-law relationships.

This rule is intended to implement Iowa Code sections 
56.5 and 56.67 as amended by 1983 Iowa Acts, Senate
F;ir AC.H .• r iic tot.

190—4.2(56) Disclosure reporting forms. The disclo­
sure reporting forms DR 2T and DR 2Q provided by the 
state commission or county commissioner of elections shall 
be the official forms on which the disclosure reports shall

the filing deadlines after January §§7 1982, covering
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thereafter shall be submitted on the appropriately 
designated form. Machine copies of original campaign 
finance disclosure forms are acceptable. Computer­
generated disclosure reports will be acceptable, subject to 
prior state commission approval.

4.2(1) The disclosure report Forms DR-lLC, DR-2TLC 
and DR-3 shall be the official forms for use by committees 
for municipal and school elective offices and local ballot 
issues. The letters “LC” in this form number stand for 
“local candidate. ”

4.2(2) The disclosure report Forms DR-lLPAC, DR- 
2QLPAC and DR-3 shall be the official forms for use

elective offices and local ballot issues franchise utility 
election committees and local ballot issue committees. The 
letters “LPAC” in this form number stand for “local 
political action committee. ”

4.2(3) The disclosure report Forms DR-lE, DR-2E and 
DR-3 shall be the official forms for use by statewide and 
general assembly candidates in years they are standing 
for election. The letter “E” in this form number stands 
for “election year. ”

4.2(4) The disclosure report Forms DR-1 C, DR-2C and 
DR-3 shall be the official forms for use by county 
candidates in years they are standing for election. The 
letter “C” in this form number stands for “county.”

A.2(5) The disclosure report Forms DR-lN, DR-2N and 
DR-3 shall be the official forms for use by statewide, 
general assembly arid county candidates in nonelection 
years. The letter “N” in this form number stands for 
“nonelection year. ”

It.2(6) The disclosure report Forms DR-IP, DR-2Pand 
DR-3 shall be the official forms for use by recognized state 
political parties, and by county central committees of the 
recognized state political parties. The letter “P” in this 
form number stands for “partisan.”

4-2(7) The disclosure report Forms DR-lPAC, DR- 
2PAC and DR-3 shall be the official forms for use by all 
other political committees required to file disclosure 
reports under this chapter, including but not limited to 
political action committees and statewide ballot issue 
committees. The letters “PAC” in this form number stand 
for “political action committee. ”

4.2(8) The disclosure report form entitled “14-Day 
Report” shall be the official form for use by candidates’ 
committees of state officeholders when contributions are 
received from political committees and registered lobbyists 
while the general assembly is in session.

4.2(9) The organization statement of a committee is 
Form DR-1. The notice of dissolution of a committee is 
Form DR-3. The periodic full disclosure reports of 
committees required to file reports under Iowa Code 
chapter 56 shall consist of a Form DR-2 which is the 
disclosure summary page of the committee. This disclosure 
summary page shall be accompanied by the appropriate 
supporting schedules for the report, which are:

Schedule A - Monetary Receipts 
Schedule B - Monetary Expenditures 
Schedule C - Sale of Products at Fund-raising Events 
Schedule D - Incurred Indebtedness 
Schedule E - In Kind Contributions 
Schedule F - Loans Received and Paid 
Schedule G - Consultant Activity 
Due to space limitations, copies of the forms will not 

be printed in this publication. Copies of the forms are 
available upon request from the Campaign Finance 
Disclosure Commission, 50710th Street, Des Moines, Iowa 
50309.

This rule is intended to implement Iowa Code section 
56.67 The Gode,- as amended by Aets of the Sixty-ninth

Rule 190—4.3(56) is hereby rescinded and the following 
inserted in lieu thereof:
190—4.3(56) Deposit of funds, notification of treas­
urer of receipts and timely deposit. All funds of a 
committee shall be deposited in a separate banking 
account in a financial institution, and the name of that 
financial institution shall be disclosed on the statement 
of organization form. For the purpose of this rule, 
“financial institution” means a depository for the 
safekeeping and transmission of campaign funds, such 
as a bank, credit union, savings and loan association, 
etc. Any person who receives or collects a contribution 
in excess of $100 in support of or opposition to a candidate 
for public office or a ballot issue shall transmit the 
contribution to the committee treasurer within 15 
calendar days of receipt and provide necessary infor­
mation for disclosure reports. Receipts of all committees 
shall be deposited by the treasurer in the committee’s 
financial institution account within seven business days 
of receipt. For candidates’ committees required to file 
supplemental reports prior to a primary, special or
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general election, receipts must be deposited current to 
correspond with the supplemental report’s covered 
period.

This rule is intended to implement Iowa Code sections 
56.3 and 56.6.

Rule 190—4.4(56) is hereby rescinded and the following 
inserted in lieu thereof:
190—4.4(56) Political advertising disclaimers (iden­
tification of sponsor). If published material subject to 
the disclaimer requirements of Iowa Code section 56.14 
consists of more than one page, the disclaimer need only 
appear on one page of the published material, so long 
as its placement is conspicuous.

In determining the requirements for identification of 
the sponsor of political advertising, the final location of 
the advertising shall be considered.

This rule is intended to implement Iowa Code section*1 
56.14.

Existing rules 190—4.5(56) to 190—4.7(56) are 
rescinded. Rules 190—4.8(56) to 190—4.15(56) are 
renumbered as 190—4.5(56) to 190—4.12(56) and 
amended to read as follows:
190—4.85(56) “Proceeds” defined. In Iowa Code section 
56.6(3)“f V The Code, the word “proceeds” shall mean “the 
gross receipts from a fund-raising event.”

This rule is intended to implement Iowa Code section 
56.6t The Code, as amended by Aets of the Sixty-ninth

190—4.95(56) “Incidental expenses” defined. In Iowa 
Code section 56.13, unnumbered paragraph 2, The Code, 
the term “incidental expenses” shall mean “such minor 
expenses absorbed by the volunteer which result from 
or arise out of his or her the volunteer work.”

This rule is intended to implement Iowa Code section 
56.13t The Coder as amended by Aets of the T

190—4.187(56) Fair market value. “Fair market 
value” is defined as the price commonly charged for goods 
or services in the particular market area, without 
discount or special rate consideration.

This rule is intended to implement Iowa Code section 
56.67 as i
190—4.448(56) Amendment—statements and notices.
A committee may amend a previously filed statement 
of organization or notice of dissolution. To amend a 
previously filed statement or notice the committee shall 
file an amended document on the approved form and 
shall designate on the form in the space provided that 
the document being filed is an amendment to a previously 
filed statement or notice. The term “amended document” 
as used in this rule shall mean “a document on forms 
issued by the state commission which includes only the 
information which is being added, deleted or changed 
from a previously filed statement of organization or 
notice of dissolution.”

This rule is intended to implement Iowa Code section 
56.10(4)7 The Cede.
190—4.129(56) Amendment—disclosure report. A 
committee may amend a previously filed disclosure 
report. To amend a previously filed disclosure report the 
committee shall file an amendment to the document on 
the approved form and shall designate on the form in 
the space provided that the document being filed is an

amendment to a previously filed report. The term 
“amendment to the document” as used in this rule shall 
mean “a document on forms issued by the state 
commission which includes only that information which 
is being added, deleted, or changed from a previously 
submitted report.”
190—4.180(56) Filing in error. A committee which is 
not subject to the Iowa campaign disclosure law but 
which mistakenly files a statement of organization, 
disclosure report, or notice of dissolution will not be 
required to comply with all subsequent filing deadlines. 
The documents filed by the committee shall be kept in 
the active committee files until such time as the state 
commission orders the committee’s file to be removed 
from that file and placed in the inactive committee file.

A committee may request the state commission to take 
such that action by submitting a written request which 
details the reasons why the committee is not subject to 
the Iowa disclosure law. The state commission shall act 
upon such a request at its next regularly scheduled 
meeting following the date the request is received. Within 
ten days following the meeting in which the request is 
considered the committee shall be informed of the 
commission’s action on the request.

The state commission may also order the file of a 
committee which is not subject to the Iowa campaign 
disclosure law but which has mistakenly filed a statement 
of organization, disclosure report, or notice of dissolution 
removed from the active committee file and placed in 
the inactive committee file either by acting upon the 
report and recommendation of the state commission staff 
or by acting upon its own motion.

Any committee file removed from the active committee 
file under the provisions of this rule shall contain a 
written copy of the order issued by the state commission 
directing the placement of the committee’s file in the 
inactive committee file.
190—4.141(56) Filing in the wrong place. When a 
committee files a statement of organization, disclosure 
report, or notice of dissolution with the campaign finance 
disclosure commission which should actually have been 
filed with a county auditor, this shall not constitute a 
proper filing and does not eliminate a committee’s 
responsibility to comply with the disclosure law. When 
sueh an improper filing is made with the state commis­
sion, the commission will for-ward the document to the 
appropriate county auditor, and inform the committee 
that the filing has been forwarded, if a return address 
is provided.

This rule is intended to implement Iowa Code sections 
56.4 and 56.67 The €odc, as amended by Aets of the Stxty-

190—4.152(56) Freewill donations. The good faith 
collection of donations voluntarily made to a committee 
or a candidate, such as a “pass the hat” or a “can 
collection”, shall not be construed to be an anonymous 
donation which a candidate or committee is prohibited 
from spending accepting by Iowa Code section 56.27, The 
Code, provided the following requirements are met.

1. Attached to each collection container or promi­
nently displayed in the immediate vicinity thereof, there 
must be a written statement to the effect that contri­
butions in excess of $10 are illegal unless the contributor’s 
provides his or her name, address and the amount of 
the contribution and are provided.
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2. The name of the person organizing or coordinating 
the freewill donation as well as the name, the date, and 
location of the event must be recorded, and, if the total 
amount collected exceeds the reporting amount in Iowa 
Code section 56.6(3)“b,” The Code, then the freewill 
donation organizer or coordinator must be identified by 
name and address on the appropriate disclosure report.

This rule is intended to implement Iowa Code sections 
56.6 and 56.27T The Coder amended by Acta ef the

Existing rule 190—4.16(56) is rescinded and the 
following new rule is inserted:
190—4.13(56) Out-of-state contributions. Iowa candi­
dates’ committees and other political committees may 
receive contributions from committees outside Iowa, and 
committees outside Iowa may contribute to Iowa 
candidates’ committees and other political committees 
provided one of two alternate procedures is followed.

4.13(1) In lieu of filing a statement of organization 
and regular disclosure reports as required by Iowa Code 
sections 56.5 and 56.6, the out-of-state committee shall 
provide the recipient committee with a verified (sworn) 
statement registration form (hereinafter referred to as 
registration form) to accompany the contribution, and 
shall also provide a copy of the registration form to the 
state commission or county commissioner of elections. 
The registration forms are available from the state 
commission or county commissioners of elections and 
shall contain the complete name, address and telephone 
number of the out-of-state committee; the name, address 
and telephone number of the out-of-state committee 
treasurer and other officers; the state or federal 
disclosure agency or jurisdiction under which the out- 
of-state committee is registered or operates; the 
identification of any and all parent entities or other 
affiliates or sponsors of the out-of-state committee; the 
purpose of the out-of-state committee; the name, address 
and telephone number of an Iowa resident authorized 
to receive service of original notice on behalf of the out- 
of-state committee; the name of the Iowa recipient 
committee; the date and amount of the contribution, 
including description if the contribution is in kind. This 
registration form must be signed by the treasurer of the 
out-of-state committee. A properly completed registra­
tion form shall relieve an out-of-state committee from 
other disclosure filing requirements of chapter 56.

4.13(2) Out-of-state committees which determine they 
will have continuous activity in Iowa may choose to 
comply with regular Iowa disclosure filing requirements 
in Iowa Code sections 56.5 and 56.6 by filing a statement 
of organization and periodic disclosure reports instead 
of filing a verified statement registration form with each 
contribution. They shall file reports which disclose only 
their expenditures to Iowa candidates’ committees and 
other Iowa political committees and contributions 
received from Iowa contributors and the parent entity 
of the out-of-state committee. Reports shall not include 
expenditures to non-Iowa candidates or contributions 
from non-Iowa contributors other than the parent entity.

This rule is intended to implement Iowa Code section 
56.5(5).
190—4.17.4(56) Verification of disclosure reports. The 
state commission will review and audit each disclosure 
report filed. The state commission may check with other 
parties to verify the accuracy and completeness of the

reports filed. The state commission may contact a 
representative of the committee and may check with 
other parties to determine the authenticity of information 
provided about filed reports.

This rule is intended to implement Iowa Code section

Renumber existing rules 190—4.18(56) to 190— 
4.24(56) as 190—4.15(56) to 190—4.21(56), respectively.

Add a new rule 190—4.22(56) as follows:
190—4.22(56) Contracts with and expenditures to 
consultants. A candidate’s committee which enters into 
a contract with a consultant for future or continuing 
performance shall be required to report expenditures 
made to the consultant, and the nature of the performance 
of the consultant which is expected to be received by 
the candidate’s committee. A candidate’s committee is 
required to report in part 1 of Schedule G any contracts 
with consultants which it has negotiated, the complete 
name and address of the consultant, the period of time 
in which the contract is in effect, and estimates of 
performance to be derived from the contract. 
Expenditures made to the consultant during a reporting 
period shall be reported with all other expenditures on 
the Schedule B, and debts incurred with the consultant 
during the reporting period shall be reported with all 
other debts on Schedule D. Additionally, a detailed 
breakdown of the expenditures made by the consultant 
shall be reported by the candidate’s committee in part 
2 of Schedule G, and shall include the date of the 
expenditure, the purpose of the expenditure and the 
amount of the expenditure.

For purpose of this rule, “contract” means an oral or 
written agreement between two parties for the supply 
or delivery of specific services in the course of the 
campaign. “Performance” means the execution or 
fulfillment of the contractual agreement. “Nature of 
performance” means a clear description of the specific 
services received or benefit derived as the result of a 
contract with a consultant. “Estimate of performance” 
means a clear description of the expected services the 
candidate reasonably expects to be received or benefit 
to be derived during the period of the contract.

This rule is intended to implement Iowa Code sections 
56.2 and 56.6.

Item 5. Amend 190—Chapter 5 as follows:
CHAPTER 5 

CAMPAIGN FINANCE 
DISCLOSURE COMMISSION

190—5.1(56) General agency description. The state 
campaign finance disclosure commission consists of five 
members appointed by the governor and confirmed by 
the senate. At the first meeting in each calendar year 
the members elect a chair and a vice chair, each to serve 
a one-year term. The state commission administers the 
provisions of the Campaign Disclosure-Income Tax 
Checkoff Act. Major policy decisions are made at periodic 
meetings. Meetings of the state commission are held, 
usually in alternate months, at the call of the chair at 
the time, place and date set by the chair. Meetings may 
occasionally be conducted by electronic means. Meetings 
are announced at least one week in advance by public 
notice to the media and also posted in the lobby of the 
Colony Building, 507 10th Street, Des Moines, Iowa and 
in the office of the Governor, Statehouse, Des Moines,
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Iowa. The notice contains the tentative agenda of the 
meeting. Four commission members constitute a quorum 
for conducting business of the commission. Any 
interested party may attend and observe commission 
meetings except for the portion that may be closed in 
accordance with Iowa Code section 28A.5, subsection 1, 
paragraph “g” of the Iowa Open Meetings Law. 
Observers may use cameras or recording devices during 
the course of a meeting so long as they do not materially 
hinder the proceedings. All proceedings shall be 
electronically recorded by the state commission and 
minutes of meetings are available for viewing within 
two weeks following the meeting at the offices of the state 
commission. Copies may also be obtained at the cost of 
actual reproduction not to exceed 25 cents per page. 
Duties of the state commission include the receipt, 
examination, and the preservation of documents required 
to be filed at the state level, the receipt and processing 
of complaints alleging violations of the Act, the holding 
of administrative hearings, and the development and 
dissemination of information and educational materials 
related to the disclosure law. The state commission jointly 
administers the income tax checkoff with the Iowa state 
comptroller department of management and the director 
of the Iowa state department of revenue and finance. 
The state commission employs an executive secretary and 
such other staff as it deems necessary to carry out the 
provisions of the Act and the policies of the state 
commission. The executive secretary is responsible to the 
state commission and is responsible for administrative 
matters and general supervision of state commission 
staff. ,

This rule is intended to implement Iowa Code sections 
56.8, 56.9 and 56.10t as amended by 1983 Iowa Acts,
Cf rtm Ubl /\ ACJ7
UciIalC I lie *JU f .

190—5.2(56) Petition for adoption, amendment, or 
repeal of rule. Any person may petition the state 
commission for the adoption, amendment or repeal of 
a rule. SuehTAe petitions shall be in writing filed with 
the state commission office and shall include:

5.2(1) The name and address of the person requesting 
the adoption, amendment or repeal of the rule;

5.2(2) A statement of the proposed rule, amendment 
or identification of the rule to be repealed;

5.2(3) A statement of why the rule is being proposed 
for adoption, amendedment or repealed. Within 60 days 
of the state commission’s receipt of the proposed rule, 
amendment or request for repeal of an existing rule, 
the state commission shall either deny the petition in 
writing, stating its reasons for the denial or shall initiate 
rule-making proceedings in accordance with Iowa Code 
chapter 17A of the Code.
u nn rr o/er/* a \ it_____x:_______ __ j_____ii_____] __ _ e *i_*„ ;_:____juucatiuii aim uieuiuus ui outauiuig
information. The state commission office is located at 
507 10th Street, in Des Moines, Iowa. All available 
information may be obtained by personally viewing the 
records during normal working hours of 8 a.m. to 4:30 
p.m., Monday through Friday, excluding state holidays, 
or by written request mailed to the commission at the 
following address: Campaign Finance Disclosure 
Commission, 507 10th Street, Des Moines, Iowa 50309. 
Persons requesting copies of reports or statements filed 
with the state commission must pay for the costs of the 
copies before they will be mailed unless other mutually 
agreeable arrangements are made. Telephone requests 
for information to be mailed will be accepted subject

to the prepayment of any fees involved or suitable 
payment arrangements. All information requests which 
amount to request for declaratory rulings will be subject 
to compliance with administrative rule 5.5(56).

This rule is intended to implement Iowa Code sections

68A.2 and 68A.37 The Code.
190—5.4(56,68A) Procedures for filing information. 
Persons who have information concerning a suspected 
violation of the law and who do not have standing to 
file a complaint may bring this information to the 
attention of the state commission by filing an affidavit 
detailing the circumstances of the violation alleged. A 
person without standing to file a complaint is a person 
who is not an eligible elector of the state of Iowa.

This rule is intended to implement Iowa Code sections

68A.2, 68A.3 and 68A.7? The Code.
190—5.5(56) Declaratory rulings. A person or com­
mittee desiring a declaratory ruling as to the appli­
cability of any statutory provision, rule or other written 
statement of law or policy, decision or order of the state 
commission shall submit a written petition to the state 
commission office. The written petition shall include:

5.5(1) All pertinent facts and background information 
on the question presented;

5.5(2) The question to be answered; and
5.5(3) The name and address of the person or 

committee requesting the declaratory ruling.
Within 45 days of receipt, the state commission shall 

consider the petition. If, upon consideration of the 
petition, the state commission determines additional facts 
and information are required, it shall, within one week, 
make a written request of the person or committee to 
supply the needed information. The state commission 
shall make a declaratory ruling within 45 days of 
receiving such the additional information. The declar­
atory ruling shall be mailed to the person or committee 
requesting it within five days of its issuance.
190—5.6(56) Informal settlements prior to the filing 
of a complaint. When a person or committee has not 
complied with the campaign disclosure law and such the 
noncompliance could be the basis for a complaint though 
no complaint has been filed, that person or committee 
may, after taking whatever action necessary to come into 
compliance, make a written request to the state 
commission for a temporary extension. A temporary 
extension shall mean that the person or committee admits 
it has failed to timely comply with the law by failing 
to do specific acts, that the state commission acknowl­
edges the person or committee’s subsequent compliance 
with the law, and further, that the state commission will 
not entertain a complaint against the person or 
committee based upon the person or committee’s failure 
to timely comply with the law with regard to the acts 
specified in the request. The state commission may grant 
sueh a temporary extension when it believes the person 
or committee has unavoidably, unintentionally, or for 
good cause shown, failed to comply with the disclosure 
law, and the public interest in accurate and timely 
disclosure is not an overriding consideration.
190—5.7(56) Subpoena power during investigations. 
If the state commission determines that books, papers,
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records or any other real evidence would be of assistance 
in an investigation to determine whether a complaint 
should be filed, the state commission shall have the power 
authority to issue a subpoena for sueb the evidence. The 
service of the subpoena shall be made in accordance with 
Iowa rules of civil procedure.
190—5.8(56) Commission’s agenda. A person who 
wishes to be placed upon the state commission’s agenda 
for its next meeting should file a verbal or written request 
with the commission office at least twenty four U8 hours 
prior to the meeting. The commission may take up

i I « i ^ ^1 i n #1 rt
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190—5.9(56) Treasurer receives forms. The state 
commission and county commissioners of elections shall 
provide report forms as mandated by Iowa Code section 
56.30r The Code, to the treasurer of record of each active 
committee on or about April 25 of each year. The 
“treasurer of record” is the person designated on the 
statement of organization most recently filed with the 
state commission or county commissioners of elections.

This rule is intended to implement Iowa Code section
Qfi '■v V>«» Ajjin « QiyLt

uU'Ov) 1 III/ vUUlj ctSS ctltrcTtttvti Ujr 1IIU) v/X vllv OIAiy 11111111

190—5.10(56) Costs of copies. The state commission 
may charge persons requesting copies of statements, 
reports and notices, the basic cost of the reproduction 
as set by the printing division of the department of 
general services, and a handling charge, but the rate 
charged shall not exceed 25 cents per page. Persons who 
make their own copies bn the agency copy machine shall 
be charged the basic rate of 10 cents per page. Persons 
who request copies by telephone or mail will be charged 
the basic rate plus 15 cents per page for handling and 
postage costs.

This rule shall be effective immediately upon filing

Item 6. Amend 190—Chapter 6 as follows:
CHAPTER 6 

CIVIL PENALTIES
190—6.1(56) Delinquent reports. Reports from all 
committees, except those for municipal and school 
elective offices and for local ballot issues, are delinquent 
if not received by the twentieth day of January, May, 
July or October, or, if mailed, if they do not bear a United 
States postal service postmark dated on or before the 
nineteenth day of January, May, July or October.

Statewide, county and general assembly candidates’ 
committees off-election year reports are delinquent if not 
received by the twentieth day of January and October, 
or, if mailed, if they do not bear a United States postal 
service postmark dated on or before the nineteenth day 
of January or October.

Special election reports of candidates to fill vacancies 
are delinquent if not received 14 calendar days prior 
to the special election date, or, if mailed, if they do not 
bear a United States postal service postmark dated on 
or before 15 calendar days prior to the election date.

In addition, supplemental reports of statewide 
candidates and candidates for general assembly are 
delinquent if not received by the Friday immediately 
preceding the primary, special or general election day, 
or, if mailed, if they do not bear a United States postal 
service postmark dated on or before the Thursday before 
the election day.

Municipal and school election candidates’ committees 
and local ballot issue committees are delinquent if reports 
are not received five days prior to the local election, and 
on the first day of the month following the election, and 
on the first day of each month thereafter until dissolved. 
Postmarks for municipal, school and local ballot issue 
committees are proof of timely filing if the mark is a 
United States postal service postmark dated the calendar 
day before the report deadline date.

In the case of mailed reports, Pprivate postage meter 
marks are not proof of timely filing for any committee 
covered by the campaign finance disclosure law.

For all committees required to report under this chapter, 
Hi the reporting deadline falls on a Saturday or Sunday 
or holiday on which the office of the state commission 
or county commissioner of elections tvhere the report is 
required to be filed is closed, the filing deadline shall 
be extended to the first working day following, and 
reports filed received on that day will not be considered 
delinquent. This extension does not apply to the required 
United States postal service postmark date.

This rule is intended to implement Iowa Code sections 
56.6 and 56.10r as amended by 1983 Iowa Acts, Senate
x^:i~ Ann
T I1C tut.

190—6.2(56) Penalty schedule. Delinquent commit­
tees, except for supplemental and special election reports, 
shall be required to pay fines for late filed reports in 
accordance with the following schedules:

Date
report received

First time 
delinquency

Repeat delinquency 
by same treasurer 

of a committee 
in 12-month period

1 to 14
consecutive days 
delinquent

$10 $25

15 to 30 
consecutive 
days delinquent

$25 $50

31 to 45
consecutive days 
delinquent

$50 $100

Reports received more than 45 days delinquent or a 
third time or more delinquency shall be referred to as 
extreme delinquencies and shall be subject to review of 
the state commission at a scheduled meeting. The state 
commission may initiate action on its own motion by 
filing a complaint as provided in Iowa Code section 56.11. 
The commission shall determine at a hearing if the 
extreme delinquency constitutes a willful and wanton 
violation of Iowa Code chapter 56, and if the violation 
should be referred to prosecution as provided in Iowa 
Code sections 56.11 and 56.16.

Statewide candidates’ committees required to file 
supplemental disclosure reports shall be required to pay 
a $200 fine for filing a supplemental report one or more 
days delinquent.

General assembly candidates’ committees required to 
file supplemental disclosure reports shall be required 
to pay a $100 fine for filing a supplemental report one 
or more days delinquent.

The committees of candidates to fill vacancies in special 
elections shall be required to pay a $100 fine for filing 
the special election report one or more days delinquent.
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This rule is intended to implement Iowa Code sections
56.6, 56.10, 56.11 and 56.15T as amended by 1983 Iowa
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190—6.3(56) Penalties assessed. The state commission 
shall assess and collect monetary penalties for both 
statewide committees whose reports are filed with the 
state commission and for committees whose reports are 
filed with the county commissioners of elections. After 
a delinquent committee has filed, the state commission 
shall notify delinquent filing committees by regular 
United States mail to the address on file with the state 
commission, of the amount of the assessment. In the case 
of committees who have a reporting responsibility to both 
the state commission and the county commissioners of 
elections, the penalty shall be applicable to failure to 
file at the primary depository where the report is 
delinquent.

This rule is intended to implement Iowa Code sections 
56.6 and 56.10j as amended by Acts of the Sixty-ninth

190—6.4(56) Payment of penalty. The remittance shall 
be made payable and forwarded to: Iowa Campaign 
Finance Disclosure Commission, Colony Building, First 
Floor, 507 10th Street, Des Moines, Iowa 50309.

After recording, the remittance shall be deposited in 
the general fund of the state of Iowa, and a receipt will 
be issued by the campaign finance disclosure state 
commission to the committee.

Payment may be made at the discretion of the 
delinquent committee, from the funds of the committee 
or from personal funds of an officer of the committee, 
or, in the case of a candidate, from the candidate’s 
personal funds.

This rule is intended to implement Iowa Code section 
56.10t The Code, as amended by Acts ef the Sixty ninth

190—6.5(56) Nonpayment of penalty. If a committee 
whe which, has been notified of delinquency does not remit 
the appropriate assessed monetary penalty to the 
campaign finance disclosure commission within 20 days 
of notification, the state commission shall notify the 
committee that the unpaid monetary penalty will increase 
in accordance with the following schedule:

of the penalty. Waivers may be granted under only 
exceptional or very unusual circumstances. The state 
commission will review the request and issue either a 
waiver or denial of the request. If a waiver is granted, 
the state commission will determine how many penalty 
days may be waived based on the circumstances. If a 
denial is issued, the committee shall promptly pay the 
incurred penalty.

This rule is intended to implement Iowa Code section
Fv(2 1 (Y. 3)1ia on o nyy/l A/] jntt JVjjFq of ll»o-'jo. ivy i lie uuuc, zc& aiiitiiucu uy Acts txt tnc i

Item 7. Adopt new 190—Chapter 7 as follows:
CHAPTER 7

CAMPAIGN CONTRIBUTIONS TO 
STATE OFFICEHOLDERS 

AND CANDIDATES FOR STATE OFFICE
190—7.1(56) Additional reports required. Committees 
of state officeholders subject to reporting requirements 
of Iowa Code chapter 56 must additionally report any 
contributions from political committees and registered 
lobbyists during the period in which the Iowa General 
Assembly is in session to the campaign finance disclosure 
commission within 14 calendar days of receipt of the 
contribution.

7.1(1) A “state officeholder” is the incumbent in any 
of the following public offices: governor, lieutenant 
governor, secretary of state, treasurer of state, auditor 
of state, secretary of agriculture, attorney general, state 
senator or state representative.

7.1(2) A “registered lobbyist” is an individual who has 
registered in accordance with the rules of the general 
assembly.

7.1(3) The date of “receipt of the contribution” means 
the date on which the contribution was first physically 
received by the candidate or committee treasurer, or the 
date on which it was deposited to the recipient’s account, 
whichever occurs first.

7.1(4) “While the general assembly is in session” means 
the continuous period of time from the official convening 
of the general assembly in regular or special session until 
adjournment of both chambers.

This rule is intended to implement Iowa Code section
56.6.

Original
penalty After After After
assessed 30 days 60 days 90 days

$ 10 $20 $30 $40
25 50 75 100
50 100 150 200

100 200 300 400
If fines remain unpaid 90 days after assessment, the 
commission may institute action in small claims court 
for collection, or may take action on its own motion to 
file a complaint against the committee in accordance with 
the provisions of Iowa Code section 56.ll7.Tbe Code.

This rule is intended to implement Iowa Code sections 
56.10 and, 56.1L The Code, as amended by Aets of the

and 56.16r Iowa Code.
190—6.6(56) Waiver of penalty. Penalties for late 
filings will be automatically assessed to all delinquent 
committees. If a committee feels there are mitigating 
circumstances which prevented its timely filing, it may 
make written request to the state commission for waiver

190—7.2(56) Fourteen-day reports. The report of 
receipt of a contribution by a state officeholder from a 
political committee or registered lobbyist shall be either 
by letter or on a 14-day form provided by the state 
commission for this purpose and shall be signed by the 
state officeholder or by the designated committee 
treasurer. The form or letter shall disclose the date the 
contribution was received, the amount or value of the 
contribution, and ths full name and complete address 
of the contributor. In the case of a lobbyist contribution, 
if the lobbyist is a relative of the officeholder, the 
relationship shall also be disclosed. In the event the 
contribution was received as the result of a fund-raising 
event for the officeholder, the letter or 14-day report shall 
disclose the type of fund-raising event, the location of 
the event and the name of the sponsor of the event. The 
report shall be received in the office of the state campaign 
finance disclosure commission within 14 days of receipt 
of the contribution or bear a United States postal service 
postmark within 13 days of receipt of the contribution.

This rule is intended to implement Iowa Code section
56.6.
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190—7.3(56) Regular disclosure reports. All contri­
butions reported in accordance with rule 7.2(56) on 14- 
day report form shall also be reported on appropriate 
schedules of the next regular disclosure report, along 
with all other contributions received during the 
respective period.

This rule is intended to implement Iowa Code section 
56.6.
190—7.4(56) Civil penalties. If a state officeholder fails 
to report a contribution or files a 14-day report of a 
contribution from a political committee or a registered 
lobbyist more than 14 calendar days after receipt of the 
contribution, the officeholder will be subject to the civil 
penalties set out in the first paragraph of rules 190— 
6.2(56) and 190—6.5(56).

This rule is intended to implement Iowa Code sections 
56.6 and 56.10.

Item 8. In accordance with the reassignment of 
agency identification numbers, delete the number “190” 
wherever it appears and replace it with the number 
“121”.

[Filed 8/21/87, effective 10/14/87]
[Published 9/9/87]

Editor’S NOTE: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7885
ECONOMIC DEVELOPMENT, IOWA 

DEPARTMENT OF[261]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 15.104, 
and 15.106, the Iowa Department of Economic Devel­
opment hereby adopts amendments to Chapter 5, “Iowa 
Industrial New Jobs Training Program,” Iowa Admin­
istrative Code.

Notice of Intended Action was published in the Iowa 
Administrative Bulletin on July 1, 1987, as ARC 7713. 
The Department of Economic Development Board 
adopted these amendments on August 13,1987.

A public hearing was held on July 21, 1987, and 
approximately 31 people attended. Representatives from 
community colleges, state agencies, and private business 
and industry were in attendance. Written and oral 
comments on the proposed changes were offered to the 
Department. In response to these public comments the 
following changes were made to the proposed 
amendments:

Subrule 5.3(3) was revised based on a comment from 
Dean Spina with the law firm of Bradley and Riley. His 
written recommendation was to clarify whether the 
intent of the proposed amendment was to focus only on 
the industry entering into the agreement or on any 
activity within the state by all industries. The current 
definition of “industry” in the rules states that “an 
industry is a business engaged in activities described 
as eligible in the Act rather than the generic definition 
encompassing all businesses in the state doing the same 
activities.” The intent of the revision is to focus only on

the industry entering into the training agreement. 
Accordingly, the phrasing in subrule 5.3(3) was modified 
to state that an expanding industry may include “...a 
new process used or new product produced for the first 
time by the industry in Iowa will require the addition 
of new jobs which did not exist in the industry in Iowa...”.

Subrule 5.8(1) has been modified in response to a 
written comment from Lance Coppock with the law firm 
of Ahlers, Cooney, Dorweiler, Haynie, Smith and Allbee. 
He indicated that the proposal as drafted is not consistent 
with Iowa Code chapter 280B and job training certif­
icates would not be marketable if a standby property 
tax levy could only be collected if actual default occurs. 
The subrule was revised to include the recommended 
language to comply with chapter 280B and to avoid any 
risk of jeopardizing the marketability of the certificates.

The notice requirements stated in subrule 5.4(1) have 
been revised to require verbal notification to the 
Department at least ten days prior to the signing of an 
agreement and written notice within 30 days of signing 
an agreement. The proposed amendment would have 
deleted the ten-day prior notice requirement and added 
a 30-day time limit to the only requirement for written 
notification after the signing of the agreement. One 
IDED Board member expressed a concern that elim­
ination of the advance notice provision would reduce the 
Department’s knowledge of pending training agree­
ments. In response to this concern, the adopted rule 
retains a requirement of verbal notice to the Department 
of pending agreements and also includes, for Department 
recordkeeping purposes, the requirement of written 
notice within 30 days of signing an agreement.

The other comments received by the Department were 
supportive of each of the proposed amendments. Private 
business and industry representatives and community 
college economic development officials were particularly 
supportive of the revision of the “expanding industry” 
definition. The amendment is perceived as a positive step 
to create a favorable business and job creation envi­
ronment. The amendment encourages Iowa companies 
to diversify their product lines, thereby creating new 
job opportunities for Iowans. The definition provides an 
incentive to businesses to expand through the develop­
ment of a new product line and create new jobs which 
would be nonexistent otherwise.

These amendments are intended to implement Iowa 
Code chapter 280B.

The amendments will become effective October 14, 
1987.

The following amendments are adopted.
Item 1. Amend rule 5.3(280B) as follows:
Amend subrule 5.3(3) as follows:
5.3(3) Expanding industry. An expanding industry is 

one in which an increase in production will require the 
addition of new jobs which did not exist in that industry 
in Iowa prior to the signing of an agreement for training 
and which exceeds the level of employment in that 
industry six months prior to the date of the agreement 
or for which the implementation of a new process used 
or new product produced for the first time by the industry 
in Iowa will require the addition of new jobs which did 
not exist in the industry in Iowa prior to the signing of 
an agreement for training even though the total level of 
employment in the industry in Iowa does not exceed the 
employment level prior to signing an agreement for 
training.
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Amend subrule 5.3(5) as follows:
5.3(5) Formerly existing jobs. Jobs which formerly 

existed do not qualify for training under the provisions 
of Iowa Code section 280B.2, subsection 15. A job is- 
considered to have “formerly existed” if it was part of 
the payroll of the industry within the state any of the 
time during the six months prior to the signing of an 
agreement for training, start of a new operation or 
reopening of a former plant.

Amend subrule 5.3(6) as follows:
5.3(6) Department. Any reference to department shall 

mean the Iowa department of economic development. 
Contacts with the department regarding activities 
referenced in this chapter shall be through the business

ITEM 2. Amend rule 5.4(280B) as follows:
261—5.4(280B) Agreements.

5.4(1) Notification. At least ten days prior to the 
signing of an agreement, the area school shall verbally 
notify the department of their intent to enter into an 
agreement for training. The area school shall notify the 
department and the department of revenue and finance 
in writing within 30 days of signing an agreement of their 
intent to enter into an agreement for training under the 
provisions of this Act. Written notification may shall be 
by telephone with written follow-up on forms provided 
by the department.

5.4(2) Additional agreement items. In addition to the 
provisions of an agreement described in Iowa Code 
section 280B.3, subsections 1 to 5, the agreement shall 
include the following items:

1. The date the training will begin.
2. The length of time each new job category will be 

provided training.
3. The ending date of the training.
5.4(3) Compliance with department of revenue and 

finance requirements. When an agreement to participate 
m a new jobs for training project is entered into, the 
area school and the employer shall notify the department 
and the department of revenue and finance within ten 
30 days of the date of signing the agreement. Notification 
must be in writing and must contain the following 
information on forms provided by the department of 
economic development and is considered complete when 
response has been received on each item.

ir The date training is scheduled to commence and
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A copy of the agreement shall accompany the notification. 
If, at any time after notification, the above estimates 
are revised, or if changes are made in the agreement 
that would affect the above reporting requirements, the 
department of revenue and finance and the department 
shall be notified within 30 days.

5.4(4) Coordination with relevant agencies. Before a 
project is implemented, the area school shall investigate 
the applicability of other training programs such as those 
provided by the Job Training Partnership Act, job 
service, the department of education and other state and 
federal agencies. Evidence of coordination of effort shall

be provided to the department on the notification form 
of intent as described in 5.4(1) above.

5.4(5) Training required. Allowable costs. No costs may 
be incurred for a new jobs training program unless a 
training contract is actually provided by the merged area 
seboob An area school may pay for reasonable 
administrative costs and legal fees incurred prior to the 
date of the preliminary agreement from certificate 
proceeds. Training costs may not be reimbursed if 
incurred prior to the date of the preliminary agreement.

5.4(6) Cost standards. The standard vocational 
preparation guide, as provided in the Dictionary of 
Occupational Titles for determining classification of jobs 
and the length of allowable, training periods, shall be 
used by an area school in estimating the cost of on-the- 
job training. Where these such standards have not been 
determined are not appropriate, reasonable time periods 
for on-the-job training shall be based on the standard 
vocational preparation guide for similar classifications.

5.Jf(7) Indirect cost rate. The area schools may be 
reimbursed indirect costs at a rate to be determined 
annually. The rate will be determined by the Iowa 
department of economic development and the Iowa 
department of education. The indirect cost rate and 
procedures will be communicated to the area schools by 
the department of economic development. The rate will 
be based on function five and nine expenditures of the 
Iowa area community college uniform accounting system. 
The indirect cost rate shall be applied against the total 
issuance. Acceptable accounting procedures, as deter­
mined by the area school with the department of education 
and the state auditor, shall be followed in claiming indirect 
costs.

5.4(7) 5.U(8) Equipment. Equipment required for 
training will be an allowable provision in a training 
project as described in Iowa Code chapter 280B. The 
cost of equipment used in training; which is subsequently 
used in production, shall be prorated to the project in 
that proportion chargeable to the training program, and 
the remainder of the cost of such equipment will be the 
responsibility of the employer. Proceeds of the certificates 
shall not be used directly or indirectly to finance land 
facilities or depreciable property to be owned by the 
employer or other private person.
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Item 3. Amend rule 5.5(280B), introductory para­
graph, as follows:
261—5.5(280B) Resolution on incremental property 
tax. A copy of the resolution by the board of directors 
of the area school, as described in Iowa Code section 
280B.4, shall be forwarded to the department within ten 
days of its adoption with a copy of the final agreement. 
A copy of the resolution shall also be forwarded to the 
county auditor(s) affected by it within the merged area.

Item 4. Amend rule 5.6(280B) as follows:
261—5.6(280B) New jobs withholding credit.

5.6(1) Notification of payments and claims for credit. 
Withholding credit for payments to area schools shall 
be claimed by an employer on the last withholding deposit 
form made for the calendar quarter in which payment 
is made to a school. No credit may be claimed until 
payment has been made to a school. The area school shall 
notify the department of revenue and finance within 30
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days following the end of a calendar quarter/month of 
payments covering withholding credit that have been 
received during that quarter/month. If a credit is claimed 
by an employer and payment is not made to the area 
school, the amount of credit will be considered to be a 
delinquent withholding liability and will be subject to 
assessment of tax, penalty and interest according to the 
provisions of Iowa Code section 422.16(10).

5.6(2) Notification of termination of credit. Area 
schools shall notify the department of revenue and 
finance and the department of economic development 
within 30 days when it is determined that payments for 
job training withholding credits will no longer be applied 
against the costs of a project.

ITEM 5. Amend subrule 5.7(2) as follows:
5.7(2) Resolution of issuance. A copy of the resolution 

authorizing the issuance of certificates to pay for a project 
over a period of time shall be forwarded to the 
department within ten days of its adoption by the area 
sehool board of directors, whether for a single project 
or as part of a multiple project-, and the department of 
revenue and finance with a copy of the final agreement.

Item 6. Amend rule 5.8(280B) as follows:
261—5.8(280B) Standby property tax levy.

5.8(1) A standby property tax levy may not shall be 
collected at any timej unless actual default occurs, 
according to other funds are insufficient as provided in 
Iowa Code section 280B.6, subsection 4. The county 
auditor shall be notified by the area school board of 
directors on an annual basis to adjust the annual standby
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Item 7. Amend rule 5.9(280B) as follows:
261—5.9(280B) Reporting. For purposes of reporting 
the progress and success of the new jobs training Act, 
an annual report shall be completed by the area school 
for the period ending June 30 each year on or before 
July 30 August 15 of that year to the department which 
shall indude but net be limited to the number ef new 
jobs for which training was provided, the eest ef such
itini ^ l a/ 4-U rt TMA w, IT/U i rt U f U /\ /\<a/i4ti ttr/\%*/\ ft i /I
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the type ef work for which training was provided be in 
writing on forms provided by the department.

Item 8. Amend 261—Chapter 5 by adding the following 
new rules:
261—5.10(280B) Monitoring. Monitoring by the area 
community colleges will be required as specified by the 
department.
261—5.11(280B) State administration. The “Iowa 
Business-Industry Information and Training Network” 
as established in Iowa Code sections 15.251 to 15.257 
contains a provision for up to 1 percent of the gross sale 
amount of the certificates issued to be used for 
management of Iowa Code chapter 280B and for the 
development of this network. Administrative rules for 
the network are located in 261—Chapter 13.

These rules are intended to implement Iowa Code 
chapter 280B.

[Filed 8/14/87, effective 10/14/87]
[Published 9/9/87]

Editor’s Note: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7918
ENVIRONMENTAL PROTECTION 

COMMISSION[567]
Adopted and Filed

Pursuant to the authority of Iowa Code section 
455B.133, the Environmental Protection Commission 
hereby adopts amendments to Chapter 23, “Emission 
Standards for Contaminants,” Iowa Administrative 
Code, by revising the sulfur dioxide emission standards 
for solid fuel (coal) burning stationary sources (princi­
pally coal-fired industrial and utility boilers and cement 
kilns) that are not subject to the federal new source 
performance standards.

BACKGROUND

In 1972, the state of Iowa first submitted to the United 
States Environmental Protection Agency (EPA) a state 
implementation plan for meeting federal ambient air 
quality standards for sulfur dioxide (SO2). That plan 
contained an SO2 emission limit of 6 lbs. of SO2 per 
million British thermal units (Btu) of heat input for all 
solid fuel burning sources in Iowa. The plan also provided 
for the reduction from 6 lbs. to 5 lbs. per million Btu 
from all sources by January 1975. These limits were 
approved by the EPA on May 31, 1972 (37 FR 10865).

In 1974, the state adopted new rules providing for a 
delay of the reduction to 5 lbs. per million Btu from 
January 1975 to July 1978. This proposal was submitted 
to the EPA on July 17, 1975. On October 1, 1976, EPA 
published notice that no approval or disapproval action 
would be taken on the July 1975 submittal because the 
state had adopted subsequent revisions to the affected 
rules.

The existing subrule 23.3(3), Iowa Administrative 
Code, was adopted on April 15, 1976, and became 
effective July 19, 1976. This subrule provides that for 
ten eastern Iowa counties, the eight bordering Illinois 
plus Black Hawk and Linn Counties, all solid fuel­
burning sources are limited to 6 lbs. per million Btu. 
(This is unchanged from the original 1972 plan.) In the 
remaining 89 counties, no emission limits are specified 
for existing sources with less than 500 million Btu heat 
input per hour. In these 89 counties, emissions from 
existing sources with more than 500 million Btu of heat 
input per hour are limited to 8 lbs. per million Btu. 
Throughout the state, new sources of less than 250 million 
Btu are limited to 6 lbs. per million Btu; for new fossil 
fuel-burning sources greater than 250 million Btu input 
the new source performance standards apply.

On June 1, 1977 (42 Fed. Reg. 27892), the Environ­
mental Protection Agency formally determined that the 
proposed revisions to the SO2 emission limits, other than, 
the 6-lb. limit for the ten eastern counties and the new 
sources which have a capacity of 250 million Btu or less 
per hour heat input, were inadequate to maintain the 
National Ambient Air Quality Standards for sulfur 
dioxide. The approval of only a portion of the emission 
limitations adopted by Iowa resulted in a dual set of 
standards. The state and federal standards for the ten 
eastern counties and for new sources with capacities of 
250 million Btu or less are consistent. However, the state 
and federal standards for the remaining 89 counties are 
significantly different. As they currently exist, the state 
standard for sources over 500 million Btu is 8 lbs. per 
million Btu and for those sources of 500 million Btu or 
less, there is no limit prescribed. The federal standard



448 FILED IAB 9/9/87

ENVIRONMENTAL PROTECTION COMMISSION[567] (cont’d)

limits SO2 emissions to 5 lbs. per million Btu for all 
solid fuel-burning sources located in these 89 counties. 
(A more complete history of this rule is found in the 
Iowa Administrative Bulletin, Volume V, Number 26, 
published on June 22, 1983, as ARC 3813.)

The present rules were promulgated by the Iowa 
Department of Environmental Quality on April 15,1976, 
and have only been approved in part by the Federal 
Environmental Protection Agency. In order to eliminate 
the dual standards which presently exist because of this 
EPA action, to provide a clear direction for Iowa 
industries and utilities, and to provide for the minimum 
short-term impact to Iowa’s economy while preserving 
the existing air quality, the Commission revises the rules 
as follows:

1. To simplify and clarify this subrule, former 
subparagraph 23.3(3)“a”(2) is revised and is renumbered 
as 23.3(3)“a”(l). The emission limitation set by this 
subrule for the ten eastern Iowa counties specifically 
listed was approved by the Environmental Protection 
Agency on June 2, 1977, and remains in its entirety'.

2. Subparagraph 23.3(3)“a”(l) is renumbered as 
23.3(3)“a”(2) and is revised to set new emission limitations 
for the existing solid fuel-burning units in the remaining 
89 counties in Iowa. The rule which was promulgated 
by the DEQ limiting these sources to 8 lbs. of SO2 per 
million Btu was not approved by the EPA. To conform 
to the existing federally approved standard, a previously 
proposed DEQ emission limitation of 5 lbs. per million 
Btu for existing sources is now adopted. The standards 
for new sources with a capacity of 250 million Btu or less 
per hour heat input are not affected by this revision.

3. Subparagraph 23.3(3)“a”(5) is repealed in its 
entirety. The Environmental Protection Agency refused 
to approve this standard.because it failed to provide for 
compliance with the National Ambient Air Quality 
Standards.

The rule which is adopted at this time is nearly 
identical to the rule making that was proposed in 1983. 
The Notice of Intended Action was published in the 
June22,1983,IowaAdministrative Bulletin as ARC 3813.

The Notice of Intended Action for this amendment was 
published in the Iowa Adminstrative Bulletin on June 
17, 1987, as ARC 7680. Hearings were held in Iowa 
City, Des Moines, and Council Bluffs to receive comment 
on the proposal. Two commenters wrote statements in 
support of the proposed amendments. One commenter, 
an affected utility, submitted adverse comments. The 
utility has a large supply of coal on hand that may not 
meet the 5-lb. SO^mm Btu heat input emmission 
standard. The commenter contends that the cost of 
purchasing additional low sulfur coal for blending is 
unjustifiable. The commenter requested special allow­
ance for their plants until their higher sulfur coal 
is consumed.

Since all existing sources in the 89 counties are subject 
to federal enforcement of the 5 lb. SO2 standard, an 
exclusion in the state rule for certain sources would have 
little meaning or effect. In addition, the purpose of the 
rule amendment is to reconcile state rules with those 
which have already been approved by EPA. To adopt 
exclusions in the final rule would be contrary to the 
elimination of dual standards in the 89 counties. There 
are no changes from the Notice of Intended Action.

This rule amendment is intended to implement Iowa 
Code section 455B.133, and will become effective October 
14,1987.

The following amendment is adopted:
Subrule 23.3(3), paragraph1^,” is amended by striking 

subparagraphs (1) and (2) and inserting in lieu thereof 
the following:

(1) No person shall allow, cause, or permit the 
emission of sulfur dioxide into the atmosphere from an 
existing solid fuel-burning unit, (i.e., a unit which was 
in operation or for which components had been pur­
chased, or which was under construction prior to 
September 23,1970), in an amount greater than 6 pounds, 
replicated maximum two-hour average, per million Btu 
of heat input if such unit is located within the following 
counties: Black Hawk, Clinton, Des Moines, Dubuque, 
Jackson, Lee, Linn, Louisa, Muscatine, and Scott.

(2) No person shall allow, cause, or permit the 
emission of sulfur dioxide into the atmosphere from an 
existing solid fuel-burning unit, (i.e., a unit which was 
in operation or for which components had been pur­
chased, or which was under construction prior to 
September 23,1970), in an amount greater than 5 pounds, 
replicated maximum two-hour average, per million Btu 
of heat input if such unit is located within the remaining 
89 counties of the state not listed in subparagraph 
23.3(3)“a”(l).

Further amend subrule 23.3(3), paragraph “a,” by 
striking subparagraph (5).

[Filed 8/21/87, effective 10/14/87]
[Published 9/9/87]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7912
ENVIRONMENTAL PROTECTION 

COMMISSION [567]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 
455B.105 and 455B.173, the Environmental Protection 
Commission-of the Department of Natural Resources 
amends 567 — Chapters 40 and 41, Iowa Administrative 
Code, pertaining to the maximum contaminant level of 
fluoride in community drinking water systems.

The Notice of Intended Action was published in the 
June 17, 1987, Iowa Administrative Bulletin, as ARC 
7681. Public hearings were held on July 7, 1987; July 
8,1987; and July 10,1987. The amendments were adopted 
on August 20, 1987. Four minor changes to the 
amendments to Chapters 40 and 41 proposed in the 
Notice of Intended Action have been made as a result 
of input from departmental staff and the Administrative 
Rules Review Committee. The words “such as” in 
41.4(3)“f”(3)4, have been replaced with the word 
“include” and the word “such” in 41.4(3)“f’(4) has been 
replaced with the word “this” to improve the readability 
of the rules. A minor wording modification has been 
made to 41.4(3)“f”(5) to clarify that the laboratory must 
be certified as prescribed in 41.4(1). A typing error was 
noted in 41.4(3)“f”(5). The figure “+10 percent ” was 
changed to “+10 percent.”
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No oral comments were made at the public hearings, 
and no written comments were received.

These rules are intended to implement Iowa Code 
chapter 455B, division III, part I. These rules are 
intended to become effective October 14,1987, after filing - 
with the Administrative Rules Coordinator and publi­
cation in the Iowa Administrative Bulletin.

Item 1. Amend rule 40.2(455B) by adding in 
alphabetical sequence the following definition:

“Performance evaluation sample” means a reference 
sample provided to a laboratory for the purpose of 
demonstrating that a laboratory can successfully analyze 
the sample within limits of performance specified by the 
department. The true value of the concentration of the 
reference material is unknown to the laboratory at the 
time of analysis.

ITEM 2. Amend subrule 41.3(1), paragraph “b,” 
“*Fluoride,” as follows:

*Fluoride ..........................................................££ h.O
Item 3. Amend subrule 41.4(3), by adding a new 

paragraph “f” as follows:
f. Fluoride. In addition to complying with paragraphs 

“a” through “e” of this subrule, systems monitoring for 
fluoride must comply with the requirements of this 
paragraph.

(1) Where the system draws water from more than 
one source, the system must sample each source at the 
entry points to the distribution system.

(2) If the system draws water from more than one 
source and the sources are combined before distribution, 
the system must sample at an entry point to the 
distribution system during periods representative of the 
maximum fluoride levels occurring under normal 
operation conditions.

(3) The department may alter the frequencies for 
fluoride monitoring as set out in paragraph “a” of this 
subrule. Any increase or decrease in monitoring under 
this subparagraph will be designated in an operation 
permit or administrative order. To increase or decrease 
such frequency, consider the following factors:

1. Reported concentrations from previously required 
monitoring,

2. The degree of variation in reported concentrations,
3. Blending or treatment processes conducted for the 

purpose of complying with the MCL, and
4. Other factors which may affect fluoride concentra­

tions include changes in pumping rates in groundwater 
supplies or significant changes in the system’s config­
uration, operating procedures, source of water and 
changes in stream flows.

(4) Monitoring may be decreased from the frequencies 
specified in paragraph “a” of this subrule upon 
application in writing by water systems, if the state 
determines the system is unlikely to exceed the MCL, 
considering the factors listed in subparagraph (3) of 
paragraph “f ’ of this subrule. This determination shall 
be in writing and set forth the basis for the determination.
In no case shall monitoring be reduced to less than one 
sample every ten years. For systems monitoring once 
every ten years, the state shall review the monitoring 
results every ten years to determine whether more 
frequent monitoring is necessary.

(5) Effective October 2, 1987, analysis for fluoride 
under this subrule shall only be used for determining 
compliance if conducted by a certified laboratory as

prescribed in 41.4(1) that has analyzed Performance 
Evaluation samples to within + 10 percent of the 
reference value at fluoride concentrations from 1.0 mg/ 
1 to 10.0 mg/1 within the last 12 months.

(6) Compliance with the MCL shall be determined 
based on each sampling point. If any sampling point is 
determined to be out of compliance, the system is deemed 
to be out of compliance.

[Filed 8/21/87, effective 10/14/87]
[Published 9/9/87]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7924
GENERAL SERVICES 
DEPARTMENT[450]

Adopted and Filed
Pursuant to the authority of Iowa Code section 18.4, 

the Iowa. Department of General Services adopts an 
amendment to Chapter 1, “Organization and Operation,” 
Iowa Administrative Code.

Notice of Intended Action was published in the Iowa 
Administrative Bulletin, March 11, 1987, as ARC 7411.

This rule is identical to that published as Notice of 
Intended Action.

This rule will become effective on October 14, 1987.
Amend subrule 1.6(5) to read as follows:
1.6(5) Consumption of alcoholic beverages is not 

permitted on the capital complex except for special events 
in the new State Historical Building located between East 
6th Street and Pennsylvania Avenue and Locust Street 
and Grand Avenue with the prior written approval of 
the director of the department of general services and the 
director of the department of cultural affairs.

[Filed 8/24/87, effective 10/14/87]
[Published 9/9/87]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7921
GENERAL SERVICES 
DEPARTMENT[450]

Adopted and Filed
Pursuant to the authority of Iowa Code section 18.4, 

the Iowa Department of General Services adopts 
amendments to Chapter 6, “Centralized Purchasing,” 
Iowa Administrative Code.

Notice of Intended Action was published in the Iowa 
Administrative Bulletin, May 20, 1987; as ARC 7615.

This rule is identical to that published under Notice 
of Intended Action.

This rule is intended to implement Iowa Code sections 
18.3,18.4,18.6, 73.16, 73.19, and 73.20.

This rule will become effective on October 14, 1987.
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Editor’S Note: Pursuant to recommendation of the 
Administrative Rules Review Committee published in 
the Iowa Administrative Bulletin, September 10, 1986, 
page 485, the text of this rule [6.8(18)] is being omitted. 
This rule is identical to that published under Notice as 
ARC 7615, IAB 5/20/87.

[Filed 8/24/87, effective 10/14/87]
[Published 9/9/87]

[For replacement pages for IAC, see IAC Supplement, 
9/9/87.]

ARC 7887
LAW ENFORCEMENT 

ACADEMY[501]
Adopted and Filed

Pursuant to the authority of Iowa Code section 80B.11, 
the Iowa Law Enforcement Academy hereby adopts an 
amendment to Chapter 2, “Minimum Standards for Iowa 
Law Enforcement Officers,” Iowa Administrative Code.

The academy adopted these rules in final form after 
considering all oral and written comments on April 7, 
1987.

These amendments change certain minimum stand­
ards for law enforcement officers, namely, railway 
special agents who have been approved by the commis­
sioner of public safety as special agents of the department 
of public safety.

The Notice of Intended Action was published in the 
Iowa Administrative Bulletin, March 11, 1987, as ARC
7441.

These rules shall become effective October 14,1987.
These rules are intended to implement Iowa Code sec­

tion 80B.11.
Item 1. Amend subrule 2.1(1) to read as follows:
2.1(1) Is a citizen of the United States and a resident 

of Iowa or intends to become a resident upon being 
employed. Railway special agents, who are approved by 
the commissioner of public safety as special agents of the 
department, shall be exempt from the Iowa residency 
requirement.

Item 2. Amend subrule 2.1(3) to read as follows:
2.1(3) Has a valid driver’s or chauffeur’s license 

issued by the state of Iowa. Railway special agents, who 
are approved by the commissioner of public safety as spe­
cial agents of the department, shall be exempt from the 
requirement that they possess a valid driver’s or chauf­
feur’s license issued by the state of Iowa.

These rules are intended to implement Iowa Code sec­
tion 80B.11.

[Filed 8/17/87, effective 10/14/87]
[Published 9/9/87]

EDITOR’S NOTE: For replacement pages for IAC, see IAC 
Supplement, 9/9/87.

ARC 7902
RACING AND GAMING 

DIVISION[195]
Adopted and Filed

Pursuant to the authority of Iowa Code section 99B.13, 
the Division of Racing and Gaming adopts Chapter 18, 
“Practice and Procedure Before the Department of 
Commerce, Division of Racing and Gaming,” and 
Chapter 19, “Agency Procedure for Rule Making,” Iowa 
Administrative Code.

The Administrator of the Racing and Gaming Division 
adopted the Uniform Administrative Rules which are 
printed in Volume I of the Iowa Administrative Code, 
with the exception of amendments contained herein.

Notice of Intended Action was published in the Iowa 
Administrative Bulletin on April 8, 1987, as ARC 7497.

There were no public comments received and there 
are no changes from the Notice of Intended Action.

These rules implement Iowa Code chapter 99B and 
shall become effective October 14, 1987.

EDITOR’S NOTE: Pursuant to recommendation of the 
Administrative Rules Review Committee published in 
the Iowa Administrative Bulletin, September 10, 1986, 
page 485, the text of these rules [chs 18 and 19] is being 
omitted. These rules are identical to those published 
under Notice as ARC 7497, IAB 4/8/87.

[Filed 8/21/87, effective 10/14/87]
[Published 9/9/87]

[For replacement pages for IAC, see IAC Supplement, 
9/9/87.]
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• AGENCY

Fair Board [430]

EFFECTIVE DATE DELAY

[Pursuant to §17A.4(5)]

RULE

1.5(173)

EFFECTIVE DATE 
DELAYED

Seventy days from effective 
date of September 2, 1987.
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In The Name and By The Authority of The State of Iowa

EXECUTIVE ORDER NUMBER THIRTY TWO

WHEREAS,
\

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

alcohol and other drug abuse are of concern to 
communities throughout Iowa, and substance 
abuse-related problems Impact the quality of 
life in the home, school and workplace; and
statistical evidence indicates that several 
thousand high school students in Iowa will 
continue to abuse or become chemically dependent 
to alcohol or other drugs during the coming 
year; and
the responsibility for reducing future alcohol 
and drug related problems among youth is shared 
between families, schools, local communities and 
government; and
combined efforts of the citizens in communities 
throughout Iowa can create greater awareness of 
the dangers of alcohol and drug abuse and 
promote healthy lifestyle decisions; and
the support and cooperation of substance abuse 
programs, community groups and the criminal 
justice system is needed to combat alcohol and 
other drug abuse; and

NOW THEREFORE, I, Terry E. Branstad, Governor of the State
of Iowa, by virtue of the authority vested in me 
by the laws and Constitution of the State of 
Iowa do hereby create the Governor’s Alliance on 
Substance Abuse within the Department of Public 
Health to promote the development of a comprehensive 
and coordinated state effort in the implementation 
of services for-alcohol and drug abuse prevention.
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intervention and treatment, and to promote the 
development of programs which enhance the justice 
system's response to the drug-involved offender.
The Alliance shall be composed of not more than 
20 members, appointed by the Governor, who will 
represent: the criminal and juvenile justice 
system, treatment programs, prevention programs, 
mental health programs, parent and community 
groups, a designee from the Departments of 
Public Health, Public Safety, Corrections, Human 
Services, Education and Personnel and the 
Commission on Children, Youth and Families.
The chairperson shall be appointed by the 
Governor for a term of one year. All members 
shall serve a two-year term and will meet at 
least once each quarter of each year. The 
director of the Department of Public Health 
shall be the chief administrative officer of the 
Alliance. The Governor shall appoint the 
administrator of the Alliance. The administrator 
will provide assistance to the Alliance including 
the preparation of federal grant applications 
for specific programs under the Anti-Drug Abuse 
Act of 1986. The administrator will make 
determinations regarding grant applications 
under the Anti-Drug Abuse Act of 1986, 
which may be appealed to the director of the 
Department of Public Health.
The Alliance is created to assist the director 
of the Department of Public Health and the 
administrator of the Alliance in the following 
areas:
I. To facilitate interagency and community 

planning.
II. To develop a statewide strategy for drug law 

enforcement and for addressing the needs of 
high-risk youth and to encourage the development 
of programs appropriate to Implementing the 
strategy.

III. To consult with the Governor, the Commission on 
Substance Abuse and community groups on drug 
abuse prevention and treatment policies.

IV. To work with the Department of Public Health
to increase awareness of the cost of substance 
abuse to business, government and families.



454 EXECUTIVE DEPARTMENT IAB 9/9/87

V. To stimulate a comprehensive, coordinated
approach to alcohol and drug abuse prevention, 
intervention and treatment services in Iowa.

IN TESTIMONY WHEREOF, I have 
hereunto subscribed my name 
and caused the Great Seal of 
the State of Iowa to be affixed. 
Done at Des Moines this 
day of -KaV\ in the year 

omof our Lord one thousand nine 
hundred and eighty-seven.

Governor

Secretary ofStat
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In The Name and By The Authority of The Staie or Iowa

EXECUTIVE ORDER NUMBER 33

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the composition of the Telecommunication and 
Information Management Council (TIM Council), 
as constituted by Executi' e Order Number 
Eighteen, dated July 9, 19; 5, requires change 
as a result of State GoverClient reorganization; 
and
the TIM Council has achieved the primary 
purpose of Executive Order Number Eighteen, 
that being to "...develop a coordinated, cost 
effective, statewide telecommunications and 
information management plan for the State of 
Iowa"; and
the plan has been implemented by establishing 
the Iowa Telecommunication Network (ITN); and
a continuing need exists to further investigate 
the possibility of state agencies sharing 
information and applications; and
a continuing need exists to further integrate a 
statewide video system into the overall system; 
and

WHEREAS, the TIM Council must continue to serve as a
consultant, a resource, and a facilitator.

NOW, THEREFORE, I, Terry E.- Branstad, Governor of the State of
Iowa, by the authority vested in me by the laws 
and Constitution of the State of Iowa do hereby 
order that:

I. The Telecommunication and Information 
Management Council shall continue to 
coordinate, further develop, and oversee 
a statewide network of all types of 
communication and search for further 
means of saving funds currently devoted 
to communications.
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II. The TIM Council shall consist of the
following voting members:
A. the Director of the Department of 

Management
B. the Director of the Department of 

General Services
C. the Commissioner of the Department 

of Public Safety
D. the Director of the Department of 

Transportation
E. the Executive Secretary of the Board 

of Regents
F. the Executive Director of the Public 

Broadcasting Division
G. the Commissioner of the Department 

of Education
H. the Commissioner of the Department 

of Human Services
I. the Adjutant General
J. the Commissioner of the Division of 

Lottery
K. the Director of the Department of 

Employment Services

III. The TIM Council shall include the
following non-voting members:
A. a representative of the Office of 

the Governor
B. a representative of the Utilities 

Division - of - the- Department of 
Commerce

C. a representative of the Judicial 
Department

D. one representative each from the 
University of Iowa, Iowa State 
University, University of Northern 
Iowa, and the University of Iowa 
Hospitals and Clinics
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IV. The TIM Council shall assist and
coordinate the merger of existing and 
planned communications and data networks 
and facilities where feasible and 
economically justified. The Council 
shall coordinate policies, planning, and 
direction of statewide networks and shall determine the method for managing 
and operating a shared system. The TIM 
Council through appropriate sub-committees shall direct the management of the Iowa 
Telecommunications Network (ITN).

V. The TIM Council shall coordinate
planning, financing, and implementation of telecommunications and information management improvements which affect statewide or multi-agency plans and 
operations.

VI. Agencies shall submit any plans which have an impact upon the state 
telecommunications and information management plan to the TIM Council for 
review and recommendation based upon 
determination of capability of system 
designs, operations, and eguipment.

VII. Each agency represented on the TIMCouncil shall cooperate in promoting the 
principles and objectives contained in 
this order.

VIII. The TIM Council shall serve as aconsultant, a resource and a facilitator to all state agencies. The TIM Council shall serve agencies to combine the state's buying power in procurement of 
resources and negotiation of contracts, to coordinate eguipment maintenance, 
software development, research of technologies, hardware and software, and 
training programs where appropriate and 
cost effective.
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IX. Executive Order Number Eighteen, dated 
July 9, 1985, is no longer in effect.

IN TESTIMONY WHEREOF, I have 
hereunto subscribed my name and 
caused the Great Seal of the State 
of Iowa to be affixed. Done at Des Moines this o21r5T~ day of 

in the year of our 
Lord-wone thousand nine hundred 
eighty-seven.

GOVERNOR

V.
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SUMMARY OF DECISIONS - THE SUPREME COURT OF IOWA
FILED - August 19, 1987

NOTE: Copies of these opinions may be obtained from the 
Supreme Court Clerk, State Capitol Building, Des Moines, 
IA 50319, for a fee of 40 cents per page.

No. 86-835. STATE v. CAMERON.Appeal from the Iowa District Court for Lee County, 
William S. Cahill and David B. Hendrickson, Judges.Affirmed. Considered en banc. Per Curiam. (4 pages $1.60)

The defendant challenges his conviction on seven counts 
of second-degree kidnapping, Iowa Code §§ 710.1, .3 (1985), 
one count of insurrection, Iowa Code § 718.1 (1985), and one count of assault while participating in a felony, Iowa Code 
§§ 708.1, .3 (1985). Cameron raises four issues:(1) mistrial should have been granted when the original 
trial Judge was unable to continue due to illness; (2) trial 
court erred in refusing to grant change of venue;
(3) judgment of acquittal should have been granted on all 
seven counts of second-degree kidnapping; and
(4) insufficient evidence was presented to support the
charge of insurrection. OPINION HOLDS: I. Cameron’s first
three issues were raised and rejected by this court in the 
appeal of Tomie Lee Misner, Cameron’s codefendant. We have 
considered these issues carefully and again find them to be 
without merit for the reasons stated in State v. Misner,
_____ N.W.2d _____, _____  (Iowa 1987). II. BecauseCameron's counsel expressly withdrew the final issue from 
our consideration at oral argument, we need consider it no 
further. Regardless, we believe the State presented 
substantial evidence that Cameron or his cohorts used 
"physical violence against persons or property" during the 
uprising. See Iowa Code § 718.1 (1985). Thus, even if it had not been specifically withdrawn by counsel, we would 
reject Cameron's final challenge to the Judgment entered in 
the district court.

No. 86-207. WRIGHT, v. SCOTT.Appeal from the Iowa District Court for Johnson County, 
Thomas L. Koehler and L. Vern Robinson, Judges. Reversed and remanded with directions. Considered en banc. . Per curiam.(9 pages $3.60)

The plaintiffs sued several defendants as the result of 
an auto accident. Prior to trial Scott and the other two 
defendants separately negotiated settlements with the 
plaintiffs. However, the plaintiffs later sought to 
withdraw from the settlement agreement on the ground they 
had misunderstood the law of comparative negligence and had 
not realized that their settlement with Scott might affect 
their claims against the other defendants. The district
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court declined to enforce'the settlement agreement, and the 
case proceeded to trial. A Jury returned a verdict against 
defendant Scott, and he has appealed from the resulting 
Judgment. OPINION HOLDS: I. Ordinarily a party who has
accepted a settlement cannot later rescind that agreement 
based on that party’s unilateral mistake of law. We do not 
have in this case the exceptional circumstance of a mistake 
of law procured by fraud or misrepresentation that may be a 
ground for invalidating a settlement agreement. We conclude 
that as a matter of law the plaintiffs had no right to 
withdraw from the settlement agreement they made with Scott. 
II. The time constraint governing offers to confess 
Judgment, provided in Iowa Code sections 677.8 and 677.9, 
runs In favor of parties like Scott who make the offer to 
confess Judgment, not persons like plaintiffs who wish to 
accept It. Scott had the authority to waive the time limit 
and did so. No time restraints or procedural irregularities 
stood in the way of the parties’ authority to reach a 
settlement.
No. 86-348. FEDERAL LAND BANK v. GIBBS.

Appeal from the Iowa District Court for Adams County, 
Richard D. Morr, Judge. Reversed and remanded with 
directions. Considered en banc. Per curiam.

(8 pages $3.20)
Defendant mortgagors appeal from a decree foreclosing a 

real estate mortgage. Forty days after commencing the 
action, plaintiff mortgagee moved for summary Judgment. 
Defendants- requested a continuance to permit discovery of 
facts in the possession of plaintiff and other persons. The 
district court denied the request, granted summary Judgment, 
then entered a decree for foreclosure. OPINION HOLDS: The 
district court abused Its discretion in denying the request 
for continuance. Defendants were not given the opportunity 
to know whether facts in the possession of other parties 
would generate a genuine issue for trial.

\
NO. 86-826. BRUNER v. VARLEY.

Appeal from the Iowa District Court for Polk County, 
Rodney J. Ryan and James P. Denato, Judges. Reversed and 
remanded. Considered en banc. Opinion by Neuman, J.(17 pages $6.80)

In an earlier ratemaking case, a consumer research report commissioned by Northwestern Bell was admitted into 
evidence but accorded confidential status by the Iowa State 
Commerce Commission (ISCC). When the petitioners' 
subsequent request to release this report was denied by the 
ISCC, they filed a petition in district court claiming a 
violation of the public record disclosure requirements of 
Iowa Code chapter 22. In an order adjudicating points of 
law under Iowa Rule of Civil Procedure 105, the district 
court held that section 22.10'provides an additional remedy 
to any available under Iowa Code section 17A.19 and that the 
petitioners were not barred by res judicata from pursuing
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this independent action. The court further held that the 
petitioners were required to show that ISCC's actions were 
arbitrary and capricious or unsupported by substantial 
evidence. The case was then assigned to a different judge, 
who heard the case on briefs and a stipulated record 
submitted by the parties. The new judge found that the 
initial judge had applied an erroneous standard of review 
and ruled that the report did not meet chapter 22's 
confidentiality exception for trade secrets or competitive 
disadvantage. However, on reconsideration the district 
court ruled that it was bound by the previously established 
standard of review and dismissed the petitioners' action. OPINION HOLDS: I. We summarily reject respondents'
appellate challenge to the district court's res judicata ruling. II. We concur in the district court's analysis 
that the plain language of chapter 22 abbrogated the 
exclusivity of the administrative procedure act remedy in 
this area. III. We also conclude that the district court incorrectly applied a section 17A.19 standard of review to 
this original action in equity. IV. Nevertheless, our 
prior decisions interpreting the effect of adjudications 
under rule 105 lead us to conclude that the parties were 
entitled to rely upon the standard of review established by 
the first district court judge. Even though our scope of review is de novo, we face a record limited by the 
evidentiary constraints erroneously imposed by the district 
court. In fairness to the parties we are persuaded that 
they should be given the opportunity to develop and try their case as they choose under the appropriate standard of 
review in a new trial.

NO. 86-530. STATE v. TRUCKE.
Appeal from the Iowa District Court for Monona County, 

Richard J. Vipond, Judge. Reversed and remanded.
Considered en banc. Opinion by Neuman, J. Dissent by 
Harris, J. (14 pages $5.60)

We granted discretionary review to defendants Greg and 
Karen Trucke to consider their challenges to Iowa's 
compulsory education law. Each defendant has been charged 
and convicted on two counts of the simple misdemeanor 
offense of failure to cause their children to attend public 
school or, in the alternative, to obtain equivalent 
instruction by a certified teacher. See §§ 299.1, 299.6. 
OPINION HOLDS: Complaints filed October 1, 1985, charged
that "on the 30th day of September, 1985" the Truckes 
violated sections 299.1 and 299.6. These statutes, which we 
assume arguendo require 120 days of instruction by a 
certified teacher, could not have been complied with by 
these defendants or any parents by September 30, since only 
30 days of the school year had passed. Penal statutes must 
be strictly construed against the State. Notwithstanding
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our concern for education, where criminal sanctions are 
invoked to enforce school attendance, the State cannot 
dispense with adherence to fundamental rules of criminal 
procedure. Where, as here, elements such as time and the 
means by which an offense is committed are material 
ingredients of the offense, the charging document must so 
state. The complaints here do not meet that standard and 
erroneously led to convictions based on crimes not yet 
committed. DISSENT ASSERTS: I have no idea how many
children will be denied minimum educational require­
ments by the majority's conclusion, but for them the tragedy 
is incalculable. Upon the majority's gratuitous inter­
pretation of Iowa Code section 299.1 criminal responsibility 
for parents of a truant will be withheld each year until 
that whole year's education has become lost to the child.
In other words, because there can be no violation of the 
statute until less than 120 days remain in the school year, 
the child necessarily will be unable to attend school the 
120 days required to allow him or her to progress to the 
next grade. The compulsory attendance law is thus 
completely gutted. It is preposterous to suggest the 
legislature intended to call for compulsory school 
attendance, and in the same provision withheld enforcement 
until there were less than 120 calendar days left in the 
school year. I would address the merits of defendants' 
constitutional challenge.

NO. 86-169. HALSEY V. COCA-COLA BOTTLING COMPANY.
On review from the Iowa Court of Appeals. Appeal from 

the Iowa District Court for Scott County, James E. Kelley, 
Judge. Decision of court of appeals vacated; district court 
judgment affirmed. Considered en banc. Opinion by Carter, 
J. (8 pages $3.20)

The court of appeals reversed the district court's 
decision in a disability discrimination action and concluded 
that defendant had failed to make a reasonable accommodation 
with respect to plaintiff's handicap. We granted further 
review. OPINION HOLDS: I. Since plaintiff's action was
filed, docketed and tried in equity in the district court, 
our review is de novo. II. Lack of sufficient vision to 
obtain a driver's license is a condition which prevents 
plaintiff from adequately performing the requirements of his]ob description• fjA A f • • ^ W ^ W A ft ft M ^ A £ A A A 1 Anxs ay -l ec wiui unc luui u ui.
that an employer's obligation of reasonable accommodation 
extends to substantial physical impairment affecting an , 
employee's ability to perform on the job. However, since 
one of plaintiff's responsibilities was to pick up and 
deliver vending equipment owned by defendant for purposes of 
in-house repair, we are unable to find from the evidence 
presented that other means of reasonable accommodation were 
available at the time defendant's services were terminated 
which would have permitted him to be retained in defendant's 
employment. ■
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NO. 86-747. PRODUCTION CREDIT ASSOCIATION V. GIBBS.
Appeal from the Iowa District Court for Wayne County, 

Arthur E. Gamble, Judge. Judgment vacated and case 
remanded. Considered en banc. Per curiam. (4 pages $1.60)

Defendant borrowers appeal from an adverse judgment in 
this replevin action to recover property embraced by a 
security agreement. The security agreement provided that 
plaintiff lender could declare defendants in default if a 
judgment were entered against them in any court in any 
jurisdiction. Plaintiff alleged that defendants were in 
default based on a mortgage foreclosure decree entered against them in another action. That judgment has now been 
reversed. OPINION HOLDS: At the time the action was tried,
the district court was correct in permitting the jury to 
find a default based upon the Federal Land Bank judgment; it 
was not required to await the result of the appeal in that 
case. We have previously recognized, however, that where a judgment in a former action is used to establish some 
condition material in a subsequent action and the former 
action is thereafter reversed on appeal, a procedural remedy 
should be made available to the adversely affected litigant. 
Accordingly, we vacate the district court judgment and 
remand the case to the district court for a new trial.

\

NO. 87-566. COMMITTEE ON PROFESSIONAL ETHICS AND CONDUCT OF 
THE IOWA STATE BAR ASSOCIATION v. PAULOS.

On review of the report of the Grievance Commission. 
License suspended. Considered en banc. Opinion by Neuman, J. (6 pages $2.40)

The complaint against respondent Richard V. Paulos 
centers on his inaction after receiving delinquency notices 
in four probate matters. Equally troublesome is respon­
dent's failure to respond in any fashion to inquiries by the 
Committee on Professional Ethics and Conduct of the Iowa 
State Bar Associaition concerning these delinquencies. 
OPINION HOLDS: We have routinely imposed sanctions on
lawyers for the kind of inattention to probate adminis­
tration exemplified by this record. Moreover, we will not 
excuse such unsatisfactory performance because of an 
attorney's ill health, emotional problems, or the general 
stress of a busy law practice. We therefore suspend 
respondent's license to practice law in the courts of this 
state indefinitely, with no possibility of reinstatement for 
six months. Any application for reinstatement shall be 
accompanied by satisfactory evidence that respondent is no 
longer suffering from any physical or emotional illness that 
would interfere with the timely completion of legal business 
entrusted to him.
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NO. 86-894. FIRST NATIONAL BANK OF OELWEIN V.
WESTGATE ELEVATOR, CO.

Appeal from the Iowa District Court for Fayette County, 
George L. Stigler, Judge. Affirmed. Considered by 
Reynoldson, C.J., and Harris, Larson, Lavorato, and Neuman, 
JJ. Per curiam. (5 pages $2.00)

Plaintiff bank appeals from dismissal of its action for 
conversion against Westgate Elevator Co., pertaining to 
grain purchased by the elevator from one of the bank's 
borrowers. The district court held that a course of dealing 
established between the bank and its customer operated as a 
waiver of the bank's security interest in the grain as collateral. OPINION HOLDS: There is ample evidence in this
record to support the district court's finding that the new 
conditions imposed by the bank in 1984 were not intended to 
restrict the debtor from selling collateral as he had since 
1976. x It is clear that the bank persisted in relying on 
debtor's personal obligation, and not the collateral, as 
security for its indebtedness. Finding no merit in the 
bank's alleged grounds for reversal, we hereby affirm the 
trial court.

NO. 85-1014. STATE V. FLORIE.
On review from the.Iowa Court of Appeals. Appeal from 

the Iowa District Court for Des Moines County, D. B. 
Hendrickson, Judge. Decision of court of appeals and 
judgment of district court affirmed. Considered by Harris, 
P.J., and McGiverin, Larson, Schultz, and Carter, JJ.
Opinion by Carter, J. (23 pages $9.20)

The defendant appeals from his conviction, following a 
jury trial, for the offense of murder in the second degree 
as proscribed by Iowa Code section 619.3 (1977). OPINION 
HOLDS: I. The defendant was originally charged by
information in 1977, the year the crime occurred. However, 
that information was dismissed without prejudice by the 
State, and the defendant was? not charged again until 1984. 
This delay did not violate the defendant's speedy trial 
rights under the federal or state constitutions. We believe 
the 1977 dismissal was undertaken in good faith to permit 
full investigation and gathering of evidence. II. The 
evidence was sufficient to permit a jury of rational persons 
to return a verdict of guilty. III. The 1984 information 
was timely filed under the applicable pre-1978 law. IV.
The record supports the trial court's determination that the 
defendant and two others were co-conspirators in carrying 
out the crime. Therefore, statements to third persons 
uttered by the other two individuals were admissible under 
an exception to the hearsay rule. V. The district court 
did not abuse its discretion by permitting certain witnesses 
to testify, even though they had not been listed in the 
minutes of evidence. The district court granted the 
defendant a continuance to let him investigate and prepare 
for the testimony of these witnesses. This continuance was 
adequate to protect the defendant's rights. VI. The
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district court did not err by refusing to give the defen­
dant's requested instructions on circumstantial evidence, on 
aiding and abetting, and on the effect of the lapse of time 
on the credibility of witnesses. The court's instructions adequately addressed each of these matters. VII. The 
district court did not err by admitting the testimony of a 
witness who acknowledged he had committed perjury causing an 
earlier mistrial. The facts surrounding the earlier perjury 
were fully developed before the jury, and the witness' 
credibility was an issue for the jury. The issues relating to this perjury did not require the prosecutor in the 
earlier mistrial to testify in the second trial. VIII.There is no merit to any of the defendant's other challenges 
to evidentiary rulings.

NO. 86-385. JOHN DEERE DUBUQUE WORKS OF DEERE & COMPANY 
V. MEYERS.

On review from the Iowa Court of Appeals. Appeal from 
the Iowa District Court for Dubuque County, Thomas H.
Nelson, Judge. Decision of court of appeals and judgment 
of district court affirmed. Considered en banc. Opinion 
by Neuman, J. (10 pages $4.00)

Claimant was assigned to repair bulldozers from 1973 to 
1981, which exposed him to excessive noise during the eight- 
year period. On March 7, 1984, claimant petitioned the 
industrial commissioner seeking workers' compensation 
benefits for occupational hearing loss. The industrial 
commissioner awarded benefits; both the district court and 
the court of appeals affirmed the award. The employer has 
applied for further review. OPINION HOLDS: I. A claim
brought under the occupational hearing loss statute must be 
filed within two years of the "date of occurrence", as 
defined in Iowa Code section 85B.8. That statute does not 
expressly incorporate a "discovery rule". However, we 
believe the industrial commissioner was correct in applying 
a discovery rule. We hold that if an employee exercising 
the diligence of a reasonable person does not discover an 
occupational hearing loss until after leaving a noisy work 
environment, the employee should have the full two-year 
period after discovery of the injury to file a claim for 
workers' compensation benefits. II. The industrial 
commissioner, district court and court of appeals all found 
Meyers successfully bore his burden of proving that his 
hearing loss was directly related to years of excessive 
noise exposure at the Deere plant. Reviewing the record as 
a whole, we find substantial evidence to support that 
factual conclusion. Such findings are binding on this court 
on appeal.
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No. 86-1188. ROSDAIL v. CIVIL SERVICE COMMISSION.
Appeal from the Iowa District Court for Linn County, 

Thomas M. Horan, Judge. Affirmed. Considered en banc. 
Opinion by Harris, J. (4 pages $1.60)

Two police officers were suspended for misconduct and 
brought this action to claim seniority rights for sixty of 
the sixty-five day suspension. The police officers appeal 
from a district ruling affirming the civil service commis­
sion's rejection of their claim that Iowa Code section 
400.12 (1985> requires granting them seniority rights for 
the first sixty days of their suspension. OPINION HOLDS: 
Based on the legislative purpose of protecting the public 
from police misconduct, we conclude that Iowa Code section 
400.12 (1985) should be interpreted to read that the com­
mission is prohibited from giving civil service employees 
seniority rights for any part of an absence which exceeds 
sixty days, but in its discretion can either allow or 
disallow seniority rights for the first sixty days.

No. 86-819. STATE v. IOWA DISTRICT COURT.
Appeal from the Iowa District Court for Pocahontas 

County, Newt Draheim, Judge. Affirmed. Considered by 
Reynoldson, C.J., and Harris, Larson, Lavorato, and 
Neuman, JJ. Opinion by Reynoldson, C.J. (11 pages $4.40)

Prior to July 1, 1984,- Iowa Code section 602.6405 gave 
magistrates limited Jurisdiction over first offenses of 
operating a motor vehicle while intoxicated or drugged.
House Pile 2472, which became effective on July 1, 1984, 
included a number of provisions relating to the broad 
subject of alcohol. One of these provisions eliminated the 
limited Jurisdiction of magistrates over first offenses of 
operating a motor vehicle while intoxicated or drugged. 
Subsequently the State asked the defendant magistrate to 
approve a trial information in a prosecution for first 
offense driving while intoxicated. The magistrate refused 
to approve the trial information on the ground he no longer 
had Jurisdiction to do so. The State then initiated the 
present declaratory Judgment action challenging the 
constitutionality of portions of House File 2472. The 
district court concluded that the relevant portion of House 
File 2472 violated the single subject, sufficiency of title 
provision of the Iowa Constitution. The defendant 
magistrate has appealed. OPINION HOLDS: I. Article III,
section 29, of the Iowa Constitution has two distinct yet 
inseparable components, the requirement that an act embrace 
a single subject, and the requirement that the subject be 
expressed in the title. II. House File 2472 complies with 
the requirement that an act embrace a single subject. 
Although the provisions of House File 2472 cover various 
topics, each provision broadly deals directly or indirectly.
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with the regulation of alcohol. We conclude these 
provisions, although perhaps more naturally separated into 
several different acts, are rationally related to the regulation of alcohol and its consumption or possession.
III. However, the title of House File 2472 does not give 
adequate notice that the act includes a restriction on the 
Jurisdiction of magistrates over first offense OWI charges. 
Therefore that portion of the act restricting magistrates' 
Jurisdiction must be declared unconstitutional as a violation of the sufficiency of title requirement of 
article III, section 29- The other provisions of House File 2472 -remain unaffected by this decision.
No. 86-895- STATE v. IOWA DISTRICT COURT.

Appeal from the Iowa District Court for Wright County, 
Newt Draheim, Judge. Appeal dismissed. Considered by 
Reynoldson, C.J., and Harris, Larson, Lavorato, and 
Neuman, JJ. Per Curiam. (3 pages $1.20)

Defendant magistrate challenges district court decision 
holding unconstitutional a portion of House File 2472, enacted by the legislature in 1984. OPINION HOLDS: The
defendant magistrate failed to file a timely appeal. Thus, we have no Jurisdiction over the appeal and must dismiss it.

NO. 86-309. STILLIANS V. IOWA STATE ARTS COUNCIL.
Appeal from the Iowa District Court for Polk County,

Joel D. Novak, Judge. Affirmed. Considered en banc.
Opinion by Carter, J. (4 pages $1.60)

Petitioner, Nancy Stillians, a candidate for the 
position of director of the Iowa State Arts Council (the 
council), appeals from an order rejecting her challenge to 
the nomination process for filling a vacancy in that 
position. OPINION HOLDS: There is no merit to petitioner's
contention that the nomination process was invalid because the council improperly delegated duties mandated by statute 
to a search committee which it did not appoint or control.

NO. 86-845. ZIMMERMAN v. KILE.
Appeal from the Iowa District Court for Muscatine 

County, J. L. Burns, Judge. Reversed and remanded. 
Considered en banc. Opinion by Carter, J. (8 pages $3.20)

Plaintiff appeals from the district court's determina­
tion following a nonjury trial that he was not the real 
party in interest for purposes of bringing an action for 
damages resulting from conversion of grain which was allegedly subject to a statutory landlord's lien under Iowa 
Code section 570.1. The written lease in question names the 
plaintiff as landlord. The demised premises were owned 
during the period of the lease by plaintiff's daughter and 
son-in-law and a .family corporation of which plaintiff was 
the president. OPINION HOLDS: Iowa Rule of Civil Procedure
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2 allows a party with whom or in whose name a contract is 
made for another's benefit to sue in his own name without 
joining the party for whose benefit the action is prosecu­
ted. We find no evidence in the present record which would 
support a finding that plaintiff is not acting to^jenforce a 
contract made in his name and which implicitly, if not 
expressly, was for the benefit of the owners of the 
property. The real party in interest rule is designed to 
protect an obligor from double recovery on the same claim. 
The rule should not be applied in a hypertechnical fashion 
so as to absolve an obligor from having to pay at all. 
Plaintiff's case was incorrectly dismissed.

No. 86-485. CATERPILLAR TRACTOR CO. v. MEJORADO.
On review from the Iowa Court of Appeals. Appeal from 

the Iowa District Court for Scott County, Margaret S.
Briles, Judge. Decision of court of appeals vacated; 
district court Judgment reversed. Considered en banc.
Per curiam. (9 pages $3.60)

Mejorado was injured at the Job site where he was 
employed by plaintiff Caterpillar Tractor Company. 
Caterpillar subsequently filed a memorandum of agreement 
with the commissioner. In his request for a review­
reopening hearing Mejorado contended he had sustained 
greater permanent partial disability to the body as a whole 
than had been thought. The industrial commissioner awarded 
increased benefits, but the district court and the court of appeals overturned the commissioner's award. Mejorado has 
applied for further review. OPINION HOLDS: Review-
reopening is a procedure through which the commissioner may 
modify the amount of worker's compensation benefits paid 
pursuant to an initial award or agreement for settlement.
We do not give retroactive effect to the 1982 amendments to 
Iowa Code section 86.13. II. The memorandum of agreement 
filed by Caterpillar, which Mejorado neither approved nor executed, was not the equivalent of a formal settlement 
agreement or award of compensation following an evidentiary 
hearing. When a worker's compensation award has not been 
commuted, the filing of a memorandum of agreement leaves 
open for adjustment in a review-reopening proceeding the 
extent of disability. The memorandum of agreement settled 
only (1) the Caterpillar-MeJorado employment relationship 
and (2) the fact that Mejorado's injury-arose out of and in 
the course of his employment. Mejorado was not required to 
prove a change in his condition after filing the memorandum 
of agreement, but he was required to prove that increased 
disability for which no compensation had been paid was proximately caused by the Injury.
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No. 86-521. SCHREINER v. SCOVILLE.
Appeal from the Iowa District Court for Woodbury County, Phillip S. Dandos, Judge. Reversed and remanded. Considered 

by Reynoldson, C.J., and Harris, Larson, Lavorato, and 
Neuman, JJ. Opinion by Reynoldson, C.J. (13 pages $5.20)

The defendant attorney drafted a will for Mary 
Eickholt; at Eickholt's direction, this will left Eickholt's 
interest in a certain farm to the plaintiff. While the 
defendant attorney was representing Eickholt in another 
matter involving the same farm, the defendant caused the 
farm to be sold in a partition sale. Therefore Eickholt no 
longer owned the farm at her death. Since the plaintiff was 
not a beneficiary of Eickholt's residuary estate, he received nothing from the will. The plaintiff later filed 
the present negligence action against the defendant 
attorney. The district court dismissed this action for 
failure to state a claim on which relief could be granted, 
concluding the attorney owed the plaintiff no duty of due 
care under the circumstances alleged. The plaintiff has appealed. OPINION HOLDS: I. We conclude a lawyer
representing a testator owes a duty of care to the direct, intended, and specifically identifiable beneficiaries of the 
testator as expressed in the testator's testamentary 
instruments. Ordinarily, a cause of action under this duty 
will arise only when as a direct result of the lawyer's 
professional negligence the testator's intent as expressed 
in the testamentary instruments is frustrated in whole or in part and the beneficiary's interest in the state is either 
lost, diminished, or unrealized. II. In the present case 
the plaintiff has alleged sufficient facts to avoid 
dismissal of his petition for failure to state a claim.





(

I



IOWA ADMINISTRATIVE BULLETIN
Iowa State. Printing Division 
Grimes State Office Building 
Des Moines, Iowa 50319

State Law Library
Statehouse
LOCAL

Bulk Rate 
U.S. Postage

PAID
Des Moines. Iowa 
Permit No. 1195

3




