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ARC 7868
ATTORNEY GENERAL][61]

DEPARTMENT OF JUSTICE

Adopted and Filed Emergency

Pursuant to the authority of 1987 lowa Acts, House
File 520, the Attorney General hereby adopts Chapter
25, “Regulation of Membership Campground Operators,”
lowa Administrative Code.

In accordance with lowa Code section 17A.4(2), the
Attorney General finds that public notice and partic-
ipation are contrary to the public interest. The legislation
upon which these rules are based requires that mem-
bership campground operators become registered with
the state prior to selling membership campground
contracts. These rules are necessary to prescribe the
procedure for registration. The legislation was effective
July 1, 1987, but without rules to implement the statute,
the campground operators would be unable to comply
with the registration requirements. All of the known
membership campground operators doing business in
lowa have been given notice of the passage of the
membership campground bill and are preparing to file
their registration materials. Registration is important
in order to permit the state to determine whether the
operators are in compliance with the new legislation and
whether they have the financial resources to provide their
members with the facilities and amenities that have been
promised. Registration cannot be effected, however,
without rules to guide the applicants. If the usual method
for filing Notice of Intended Action were followed, the
earliest the rules would be in force is November 25,1987.
The prime season for sales of campground memberships
would have expired by then.

In accordance with lowa Code section 17A.5(2)“b”(2),
the Attorney General also finds that the usual effective
date of the rules should be waived and the rules made
effective on September 7, 1987. This finding is made
because the rules confer a benefit on the public by
requiring sellers of membership camping contracts to
comply with public disclosure provisions of lowa’s
membership campground law. The statute, effective July
1, 1987, requires that operators register in accordance
with Attorney General rules in order to operate within
the state. These rules implement that requirement to
permit operators to continue to do business.

These rules will also be filed as Notice of Intended
Action in order to consider the comments of interested
persons prior to adoption of permanent rules.

These rules were adopted by the Attorney General on
August 7, 1987.

In accordance with lowa Code section 17A.31, Notice
is hereby given that the rules which are the subject of
this filing may have an impact on small business.

These rules are intended to implement 1987 lowa Acts,
House File 520, section 20.

These rules shall become effective September 7, 1987.
The Attorney General’s office will send a copy of these
rules to each membership campground operator who is
known to be doing business in this state.

Adopt 61—Chapter 25 as follows:

IAB 8/26/87

CHAPTER 25
REGULATION OF MEMBERSHIP
CAMPGROUND OPERATORS

61—25.1(72GA,HF520) Place of filing. Information
required to be filed by the membership campground
statute, 1987 lowa Acts, House File 520, sections 5 to
20, or these rules shall be submitted to the Office of the
Attorney General, Consumer Protection Division, Hoover
Building, 2nd Floor, Des Moines, lowa 50319. Whenever
these rules state that a document be “filed,” the document
must be delivered to the attorney general’s office by
United States postal service or personal service and shall
be considered filed on the date of the United States postal
service mark or the date personal service is made.

61—25.2(72GA,HF520) Definitions. Unless otherwise
defined, the terms used in these rules have the same
definitions found in 1987 lowa Acts, House File 520,
section 5.

REGISTRATION

61—25.3(72GA,HF520) Registration.

25.3(1) Who must register. A person shall not offer
or sell a membership camping contract in this state
unless the membership camping contract is covered by
a membership camping registration. The application for
registration must be filed with the attorney general’s
office at the address indicated in rule 25.1(72GA,HF520).
The following transactions are exempt from the
requirement of registration:

a. An offer, sale, or transfer by any one person of not
more than one membership camping contract in any
twelve-month period.

b. An offer or sale by a government, government
agency, or other subdivision of government.

c. A bona fide pledge of a membership camping
contract.

d. Transactions subject to regulation pursuant to lowa
Code chapter 557A.

25.3(2) Contents of application. The application for
registration must contain all of the information required
by 1987 lowa Acts, House File 520, section 7. A form
which may be used by the applicant for registration is
available. Copies of this form, which is designated as
Form 557B-1, may be obtained from the consumer
protection division at the address stated in rule
25.1(72GA,HF520). If an alternative format is used, the
information must be supplied in a readable, coherent,
and complete manner, or the application will be denied.

25.3(3) Fee for registration. The application for
registration must be accompanied by a nonrefundable
fee of $200. Applications which are received without such
payment will be returned to the sender.

25.3(4) Effective date. Registration is effective for one
year from the date the application is granted either by
the attorney general’s office or by operation of law. The
attorney general’s office will notify each registrant of
the effective date of its registration.

25.3(5) Amendments to registration and fee. An
application for registration must be amended and the
amendment must be filed with the attorney general
within 25 days of any material change in the information
included in the application. Amendments must be
accompanied by a nonrefundable fee of $50.

25.3(6) Renewal of registration. A membership
camping operator’'s registration must be renewed
annually by filing an application for renewal no later
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than 30 days prior to the anniversary of the current
registration. An application for renewal must be
accompanied by a nonrefundable fee of $200. The renewal
application must include all changes in the information
which has been provided in the previously filed
application.

These rules are intended to implement 1987 Iowa Acts,
House File 520.

[Filed emergency 8/7/87, effective 9/7/87]
[Published 8/26/87]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

ARC 7870

INSURANCE DIVISION][191]
Adopted and Filed Emergency

Pursuant to the authority of 1987 Iowa Acts, House
File 614, section 16, the Insurance Division of Iowa
hereby emergency adopts and implements the rescission
of rule 19.1(523A), “Forms,” of Chapter 19 of the Iowa
Administrative Code.

The rescission is necessary to conform to changes in
the reporting requirements of the Iowa Prearranged
Funeral Contracts Act. Prior to July 1, 1987, the reports
were filed with the applicable County Recorder. After
July 1, 1987, reports will be filed with the Securities
Bureau of the Iowa Insurance Division.

The rescission of the rule and adoption of the rules

_proposed on this date and published herein under Notice
of Intended Action as ARC 7875, will bring the Bureau'’s
rules into compliance with the amendments contained
in 1987 Towa Acts, House File 614, which were effective
July 1, 1987.

In compliance with Iowa Code section 17A.4(2), the
Division of Insurance finds that public notice and
participation are unnecessary and impracticable because
the changes merely bring the chapter into compliance
with the statutory amendments, which nullified the
statutory basis and authority of the rescinded rule.

The Division also finds, pursuant to Iowa Code section
17A.5(2)b"(2) that the normal effective date of this
action, 35 days after publication, should be waived and
the rescission should be made effective upon filing with
the Administrative Rules Coordinator on August 7, 1987,
as it-confers a benefit on the public since the rescinded
rule could be construed to be in conflict with the statute
as amended, the rescission is necessary to ensure proper
compliance with the statute, and the notice period would
delay adoption of new admmlstratlve regulations
conforming to the amendments.

Rule 191—19.1(523A) is rescinded.

[Filed emergency 8/7/87, effective 8/7/87]
[Published 8/26/87]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.
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ARC 7871

INSURANCE DIVISION[191]
Adopted and Filed Emergency

Pursuant to the authority of 1987 Iowa Acts, House
File- 614, section 16, the Insurance Division of Iowa
hereby emergency adopts and implements new rule
19.60(72GA,HF614).

The new rule is a temporary, transitional rule that
will help the Securities Bureau control administrative
delays in processing initial permit applications by
allowing applicants to file at any time after September
1, 1987, rather than having them wait until January 1,
1988. To further facilitate implementation of 1987 Iowa
Acts, House File 614, the proposed rule will authorize
aninitial report and allow the Securities Bureau to accept
and require fees on a temporary basis, prior to the
adoption of the permanent regulations also proposed on
this date.

The Division of Insurance finds that pursuant to Iowa
Codesection 17A.4(2), public notice and participation are
contrary to the public interest in that speedy implemen-
tation of this rule is necessary to assure timely and
reasonable treatment of those seeking permits required
by the Iowa Prearranged Funeral Contracts Act.

The Division of Insurance also finds, pursuant to Iowa
Code section 17A.5(2)“b”(2), that the normal effective
date of this rule should be waived and the rule be made
effective on September 1, 1987, as it confers a benefit
upon the public to assure timely and reasonable
treatment of those seeking permits required by the Iowa
Prearranged Funeral Contracts Act.

New rule 191—19.60(72GA ,HF614) is adopted as
follows:

191—19.60(72GA,HF614) Transitional rule.

19.60(1) The Iowa securities bureau may accept and
process applications for establishment permits and sales
permits filed pursuant to the lowa prearranged . funeral
contracts Act at any time after September 1, 1987.

19.60(2) The Iowa securities bureau may accept and
require the following fees at any time between September
1,1987, and January 1, 1988:

1. Application packet ................... $ 5.00
2. Certification ............covviiiiat $ 5.00
3. Duplicate permitfee.................. $ 5.00
4. Establishment permitfee............. $ 50.00
5. Interpretative opinion .....:.......... $ 50.00
6. Filing fee (annual report) ....... $200.00-500.00
7. TFiling fee (seller’s initial report) . ..... $ 25.00
8. Namechange ...........cciiivvvnnn., $ 10.00
9. Photocopies of records (per page) ...... $ 0.50
10. Printout of permit holders ............ $ 10.00
11. Salespermitfee...................... $ 5.00

19.60(3) The lowa securities bureau may accept and
require an initial report from sellers, as a prerequisite
for an establishment permit, on the form prescribed
by the commissioner.

19.60(4) The Iowa securities bureau may accept and
require the following forms at any time between
September 1, 1987, and January 1, 1988:

a. Content. Copies of all necessary forms and
instructions may be obtained from the Iowa Securities
Bureau, Lucas State Office Building, Des Moines, lowa
50319.
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INSURANCE DIVISION[191] (cont’d)

The list which follows describes the forms which
members of the public shall use when dealing with the
bureau, unless waived by the commissioner, and
computer-generated information may be accepted. Each
direction shall be complied with and each question in
the forms shall be answered in the same manner as if
the forms and instructions were embodied in these rules.

FORM NUMBER DESCRIPTION

P-1 Application For Establishment Permit.
Used by applicants when filing for an
establishment permit under the Act.

P-2 Application For Sales Permit. Used by
applicants when filing for a sales permit
under the Act.

P-3 Sellers Initial Report. Transitional report

that must be filed before an application for
an establishment permit under the Act.

P-4 Sellers Annual Report. Used by sellers when
filing their annual report under the Act.

P-5 Financial Institutions Annual Report.Used
by financial institutions when filing their
annual report under the Act.

P-6 Surety Bond. Required form of surety bond
: that a seller may file with the commissioner
in lieu of the trust fund required by Iowa
Code sections 523A.1 and 523A.2 as amended
by 1987 Iowa Acts, House File 614.

P-7 Establishment Permit.’
P-8 Sales Permit. .

b. Cost. The formslisted above shall be available upon
request at such reasonable charges as may be prescribed
by the commissioner. An application packet, containing
one copy each of the Act, this chapter and all of the
application and report forms, shall be available for a
$5 charge. Individual forms may be acquired as follows:

FORMNUMBER QUANTITY COST
P-1 10 $1.00
P-2 10 $1.00-
P-3 10 $1.00
P-4 10 $1.00
P-5 10 $1.00
P-6 10 $1.00
[ Filed emergency 8/7/87, effective 9/1/87]
[Published 8/26/87)
EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement; 8/26/87.

TAB 8/26/87

ARC 7847

NATURAL RESOURCES
DEPARTMENT [561]

Adopted and Filed Emergency

Pursuant to the authority of 1987 lowa Acts, House
File 631, section 307, and Iowa Code section 455A.4 and
chapter 17A, the Department of Natural Resources
emergency adopts amendments to Chapter 9, “Ground-
water Hazard Documentation,” Iowa Administrative
Code, to provide corrected rules and forms for reporting
the existence and location of wells, disposal sites,
underground storage tanks and hazardous waste sites
at the time of transferring title to real estate.

1987 Iowa Acts, House File 631, section 307, provides
for the submitting of a statement with each declaration
of value submitted to the county recorder setting forth
the existence and location of wells, disposal sites,
underground storage tanks and hazardous waste. This
statement may also be required in cases where the
declaration of value is not required. The statute requires
the Department to adopt rules governing the statement
as well as to prescribe the form of statement to be used.

Since the filing of the original emergency adopted rules
on July 1, 1987, published in the Iowa Administrative
Bulletin, July 29, 1987, as ARC 7769, it has become
apparent that the broad statutory language regarding
the filing of these statements has caused a great deal
of confusion in connection with completing certain
property transactions. Therefore, the Department
emergency adopts these amendments to the original
emergency adopted rules. It is felt that these amend-
ments will help alleviate the burdens on county officials
and parties to minor real estate transactions while at
the same time would not thwart the purpose of the statute.
The primary amendment defines grantors or transferors
under the statute to mean the person, corporation, or
other entity actually conveying or transferring title to
real property. It includes the vendors in real estate
contracts as well as assignments of real estate contracts,
plats and leases; however, it does not include govern-
mental officials acting in their official capacity unless
the property was voluntarily acquired by the govern-
mental entity. This would have the effect of eliminating
sheriff’s deeds, tax deeds, and change of title certificates.
The definition would also have the effect of excluding
deeds to cemetery lots and correction deeds, mortgages,
easements, escrow deeds, deeds in lieu of forfeiture or
foreclosure, deeds to clear title which do not actually
transfer title, deeds releasing a security interest, and
deeds fulfilling a real estate contract and most other
minor transactions exciuded from the declaration of
value submission.

In compliance with Iowa Code section 17A.4(2), the
Department finds that public notice and participation
are impracticable and contrary to the public interest in
that unnecessary interference with real property
transactions in Jowa would continue until final rules are
adopted.

The Department also finds, pursuant to Iowa Code
section 17A.5(2)“b”(2) that the normal effective date of
these rules, 35 days after publication, should be waived
and the rules be made effective upon filing with the
Administrative Rules Coordinator on July 31, 1987,
as it confers a benefit upon the public to ensure
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the uniform, speedy and orderly compliance with the
legislative mandate as it applies to transactions affecting
the title to real property.

These rules are adopted by the Director of the
Department of Natural Resources and are intended to
implement 1987 Iowa Acts, House File 631, section 307.

The Department intends to submit a Notice of Intended
Action, with possible changes, on these rules in a
subsequent Iowa Administrative Bulletin.

Amend 561—Chapter 9 as follows:

561—9.1 (72GA,HF631) Authority, purpose and
application.

9.1(1) Authority. Pursuant to 1987 Iowa Acts, House
File 631, section 307, the department is required to adopt
rules pertaining to a statement to be submitted with the
deelaration of wvalue fo the recorder when recording
instruments transferring real property regarding the
existence and location of wells, disposal sites, under-
ground storage tanks, and hazardous wastes on the
property.

9.1(2) Purpose. The purpose of these rules is to provide
the necessary form, instructions and explanation of this
requirement. [t is the purpose of the statute to give notice
to the department and the transferee of real estate
property of the condition of the wells, disposal sites,
underground storage tanks, and hazardous waste
disposal existing on the real estate.

9.1(3) Apphcabllxty These rules shall apply to all
persons, corporations, and other legal entities
who are transferors or transferees of real estate property
within the state of Iowa as well as all county recorders
who are called upon to record instruments transferring
real estate property in Iowa.

9.1(4) Definition. “Transferor” includes grantor.
“Transferor” includes a transferor in any transaction for
which a declaration of value must be submitted to the
county recorder. Additionally, transferor shall generally
mean a person as defined in Iowa Code section 4.1(13)
who voluntarily transfers a possessory interest that the
person voluntarily acquired in real property. Transferor
shall include a transferor in the following transactions
that are exempt from the submission of a declaration of
value: any plat; any recorded lease; any voluntary transfer
or receipt of real property by governmental entities
(excluded are transactions such as sheriff's deed, tazx deed,
and clerks change of title).

561—9.2 (72GA,HF631) Form.

9.2(1) The grantor or transferor, their agent or
attorney, shall sign department Form 542-0960 “Ground-
water Hazard Statement,” which may be obtained from
the department or local county recorder.

9.2(2) The form shall be submitted to the county
recorder in triplicate at the time that the declaration
of value, deed, tax deed; sheriff’s deed; eourt officer’s
deed; real estate contract, vendee’s real estate contract
assignment, plat, lease or other instrument of real estate
property transfer is filed with the county recorder. &
must alse be submitted with the deed fulfilling 2 real
estate eontraet; even if # is a seeond or additional
submission:

9.2(3) The county recorder shall retain one copy of
the statement, return a copy of the statement to the
transferee when the recorded instrument is returned and
shall send the original of the all statements filed the
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preceding month to the department within 15 days after
the close of each month.

9.2(4) The form shall include the name, address and
social security number of both the transferor and
transferee; the street address of the real estate involved;
and the legal description of the real estate involved. The
form shall set forth the information contained in 1987
Iowa Acts, House File 631, section 307.

%@Myms%rumeﬁ%aﬁeeﬁﬁg%hetr&nsferefrea}

eepyaﬂe}ferw&rd’eheeﬁgma-}eepy%et-hedep&ﬁmeﬁe
as set forth in subrule 9:2(3)

9.2(7) Gorreetion deeds or other title deeuments whieh
do not transfer title are exempt frem the 9:2(2)

These rules are intended to implement 1987 Iowa Acts,
House File 631, section 307.

[Filed emergency 7/31/87, effective 7/31/87}
[Published 8/26/87]

EDITOR'S NOTE: For replacement pages for IAC, see JAC
Supplement, 8/26/87.

ARC 7843

NURSING BOARD [655]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 147.76,
the Iowa Board of Nursing hereby transfers 590—
Chapters 1 to 7 to 6565—Chapters 1 to 7, under the
“umbrella” of Department of Public Health [641].

Because of reorganization of state government by 1986
Iowa Acts, chapter 1245, a new agency identification
number [655] was assigned by the Code Editor.

In compliance with Iowa Code section 17A.4(2), the
Board of Nursing finds that public notice and partic-
ipation are unnecessary. These are technical changes that
do not affect any program provisions.

The Board of Nursing also finds, pursuant to Iowa
Code section 17A.5(2)“b"(2), that these changes confer
a benefit on the public by eliminating incorrect
references. The Iowa Board of Nursing adopted these
rules on July 23, 1987.
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These rules implement Iowa Code section 147.76 and
1986 Iowa Acts, chapter 1245.

These rules shall become effective immediately upon
filing with the Administrative Rules Coordinator on July
29, 1987. -

Transfer 590—Chapters 1 to 7 to the new agency
number [655], with chapter numbers remaining
unchanged.

[Filed emergency 7/29/87, effective 7/29/87]
[Published 8/26/87]

EpITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

ARC 7849

SECRETARY OF STATE[750]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections
17A.3(1)“b” and 47.1, the Secretary of State emergency
adopts rules amending Chapter 4, “Forms,” Iowa
Administrative Code.

The purpose of the proposed rule is to comply with
the mandate in 1987 Iowa Acts, Senate File 480, and
Executive Order Number 31, June 29, 1987, to develop
a standard form for public disclosure of gifts.

IAB 8/26/87

In compliance with Iowa Code section 17A.4(2), the
Agency finds that public notice and participation are
unnecessary at this time because of the benefit conferred
upon the public by having this new form available
immediately. '

In compliance with Iowa Code section 17A.5(2)“b”(2)
the Agency finds that this amendment should become
effective immediately upon filing with the Administra-
tive Rules Coordinator on August 4, 1987, because the
effective date of Senate File 480 was June 5, 1987, and
the form will be needed immediately by persons required
to report making or receiving gifts.
19'£he Secretary of State adopted this rule on July 31,

7.

This rule is intended to implement 1987 Iowa Acts,
Senate File 480, section 8, and Executive Order Number
31. :

; Amend rule 4.3(17A) by adding the following new
orm:

750—4.3(17A) Eiection forms.

Form Number Description
5-A Gift Report

[Filed emergency 8/4/87, effective 8/4/87]
[Published 8/26/87]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.
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DENTAL EXAMINERS
BOARD [320]
Adopted and Filed

Pursuant to the authority of Iowa Code section 147.76,

the Iowa Board of Dental Examiners adopted at its July -

31, 1987, meeting the amendment to Chapter 51,
“Procedural Rules,” IJowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin, April 8, 1987, as ARC 7492.

Changes from such Notice as suggested by the
Administrative Rules Review Committee are as follows:

After the words “selected by the board” insert “and
to other news media upon request.”

This rule is intended to implement Iowa Code sections
258A.5 and 17A.22.

This rule shall become effective September 30, 1987.

320—51.12(153) Publication of decisions. Final
decisions of the board relating to licensee discipline shall
be transmitted to the appropriate state and national
professional associations and news media which may
include a newspaper(s) of general circulation to be
selected by the board and to other news media upon
request. ;

This rule is intended to implement Iowa Code sections
258A.5 and 17A.22,

[Filed 8/5/87, effective 9/30/87]
[Published 8/26/87]

EDITOR'S NOTE: For.replacement pages for IAC, see IAC
Supplement, 8/26/87.

ARC 7860

INSPECTIONS AND APPEALS
DEPARTMENT[481]
Adopted and Filed

‘Pursuant to the authority of Iowa Code section
10A.104(5), the Iowa Department of Inspections and
Appeals rescinds Chapter 21, “Food Establishments”;
Chapter 22, “Bulk Food Operations”; Chapter 23, “Food
Service Establishments”; Chapter 24, “Food and
Beverage Vending Machines”; Chapter 25, “Hotels,”
Iowa Administrative Code. The Department replaces
these chapters by adopting Chapter 30, “Field Survey
Administration”; Chapter 31, “Food Establishment
Inspections”; Chapter 32, “Food Service Establishment
Inspections”; Chapter 33, “Food and Beverage Vending
Machine Inspections”; and Chapter 37, “Hotel and Motel
Inspections,” Iowa Administrative Code. Rule 481—7.4
(7T1GA, ch1245) is also rescinded.

Notice of Intended Action was published in the Iowa
Administrative Bulletin, July 1, 1987, as ARC 7690.

These rules set the standards for food and food service
establishments and for hotels and are substantially like
those published under Notice. -

At the request of the Administrative Rules Review
Committee a fee of $10 has been added to cover the cost
of processing returned checks, the schedule of fees has
been deleted, and bed and breakfast inns have been
addressed.
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“Chapters 40 to 44” has been changed to“Chapters 30
to 33 and Chapter 37”; the definition of “Department”
has been moved to 481—Chapter 1, “Administration”;
and rules explaining plumbing and fire regulations have
been deleted. Plumbing and fire regulations are
adequately described in the Iowa Code and need not be
reprinted in the administrative rules.

A public hearing was held July 21, 1987, and no
comments were received. .

These rules are intended to implement Iowa Code
sections 10A.502(2), 17A.3 and 22.11 and chapters 170,
170A, 170B, and 191A.

These rules will become effective September 30, 1987.

ITEM 1. Rescind rule 481—7.4(71GA,ch1245).

ITEM 2. Rescind 481—Chapters 21, 22, 23, 24, and
25 and adopt the following new chapters:

INSPECTIONS DIVISION

CHAPTER 30
FIELD SURVEY ADMINISTRATION

481—30.1(10A) Inspections division. The inspections
division inspects food and food service establishments,
food and beverage vending machines, hotels, and food
service operations in schools, correctional and penal
institutions. It also conducts preliminary inspections of
places where juveniles live temporarily.

481—30.2(10A) Definitions.

“Bed and breakfast inn” means a hotel which has nine
or fewer guest rooms.

“Food establishment” means a commercial place where
(1) animals are killed or dressed for food, except those
regulated by Iowa Code chapter 189A, “Meat and Poultry
Inspection,” (2) food is stored and sold for consumption
elsewhere, or (3) food is prepared and sold for consump-
tion elsewhere. Food establishments include but are not
limited to bakeries, confectionaries, canneries, packing-
houses or slaughterhouses, meat markets or groceries.
Any place with a current Class “A” beer permit is not
considered a food establishment for purposes of these
chapters.

“Food service establishment” means any place where
food is prepared and intended for individual portion
service, whether or.not there is a charge for the food.
The term includes schools and summer camps, but does
not include private homes where food is prepared or
stored for an individual family to eat. The term does
not include child day care facilities or service facilities
subject to inspection by other agencies of the state and
located in health care facilities, or hospitals.

“Hotel” means any building equipped, used, or
advertised to the public as a place where sleeping
accommodations are rented to temporary guests.

“Mobile food unit” means a food service establishment
on a vehicle which is easy to move.

“Pusheart” means a vehicle limited to serving foods
not potentially hazardous, or foods wrapped elsewhere
and kept at proper temperatures. The vehicle is not self-
propelled.

“Salvage food” means food from truck wrecks, fires,
tornadoes, or other disasters which involve food products.

“Temporary food service establishment” means a
service is at a fixed location not longer than 12 days
in a row for a single event or celebration.

“Vending machine” means any device which, upon
insertion of a coin or token, dispenses unit servings of
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food. The servings are in bulk or in packages which are
stored in the device.

481—30.3(170,170A,170B,191 A) Licensing. A license
to operate any of the above must be granted by the
department of inspections and appeals. Application for
a license is made on a form furnished by the department
which contains the names of the business, owner, and
manager; location of buildings; or other data relative
to the license requested. Applications are available from
the Inspections Division, Iowa Department of Inspections
and Appeals, Lucas State Office Building, Des Moines,
Iowa 50319.

30.3(1) A license is not transferable.

30.3(2) A license is renewable and expires after one
year.

30.3(3) A valid license shall be posted no higher than
eye level where the public can see it. Vending machines
shall bear a tag to affirm the license.

This rule is intended to implement Iowa Code sections
170.3, 170A.4, 170B.5, and 191A.6.

481—30.4(170,170A,170B,191A) License fees. Fees
for licenses are based on annual gross sales rounded to
the nearest dollar and charged according to the Iowa
Code sections below:

Food establishments (Application Form 427-2274,
Renewal 427-2275)Iowa Code section 170.5.

Food service establishments (Application Form 427-
2276, Renewal 427-2280) Iowa Code section 170A.5.

Food and beverage vending machines (Application
Form 427-2388) Iowa Code section 191A.4.

Hotels (Application Form 427-2377) Iowa Code sec-
tion 170B.6.

This rule is intended to implement Iowa Code sections
170.5, 170A.5, 170B.6, and 191A 4.

481—30.5(170,170A,170B,191A) Returned checks. If
a check intended to pay for any license provided for in
these chapters. is not honored for payment by the bank
on which it is drafted, the department will attempt to
redeem the check. The department shall notify the
applicant of the need to provide sufficient payment. An
additional fee of $10 shall be assessed for each dishonored
check. If the department does not receive cash to replace
the check, the establishment will be operating without
a valid license.

481—30.6(170,170A) Double licenses.

30.6(1) When the department determines that only a
few grocery items are sold in a food service establish-
ment, a food establishment license is not required.

30.6(2) A licensed food establishment shall pay only

50 percent of the fee for a food service establishment _

on the same premises. .
This rule is intended to implement Iowa Code sections
170.5 and 170A.5.

481—30.7(170,170A,191A) Disposal standards.
Standards in the 1984 edition of the “Model Food Salvage
Code” are used to regulate the disposal of salvaged or
distressed merchandise. A copy is available from the
Inspections Division of the Iowa Department of Inspec-
tions and Appeals, Lucas State Office Building, Des
Moines, Iowa 50319.

481—30.8(170,170A,170B,191A) Inspection fre-
quency. All establishments are inspected annually. Food
service establishments are inspected twice a year.

This rule is intended to implement Iowa Code sections
170.46, 170A.3, 170B.14, and 191A.8.
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481—30.9(170A) Inspection notice in food service
establishments. This notice, received after an inspection,
must be posted at the licensed premises as soon as it
is received in a place that is easily seen by the public.

This rule is intended to implement Iowa Code section
170A.12.

481—30.10(170,170A,170B,191A) Local contraets.
The department may contract with municipal corpora-
tions to inspect and collect license fees from any
establishment covered by these rules. Inspections shall
be pursuant to the Iowa Administrative Code 481—
Chapters 30 to 33 and Chapter 37. A list of contracts
is available from the Inspections Division, Iowa
Department of Inspections and Appeals, Lucas State
Office Building, Des Moines, Iowa 50319.

This rule is intended to implement Iowa Code sections
170.55, 170A.4,170B.3, and 191A.14.

481—30.11(22) Examination of records. Information
collected by the inspections division is considered public
information. Records are stored in computer files and
are not matched with any other data system. Information
is available for public review and will be provided when
requested from the office of the director.

481—30.12(170,170A,170B,191A) Denial, suspension
or revocation of a license to operate. Notice of denial,
suspension, or revocation of a license shall be provided
by the department and shall be effective 30 days after
mailing or personal service of the notice.

481—30.13(10A) Formal hearing. All decisions of the
division may be contested by an adversely affected party.
Request for a hearing must be made in writing to the
department within 30 days of the mailing or service.
of a decision. Appeals and hearings are controlled by
Iowa Administrative Code 481—Chapter 4, “Contested
Case Hearings.”

30.13(1) The proposed decision of the hearing officer
becomes final ten days after it is mailed.

30.13(2) Any request for administrative review of a
proposed decision must:

a. Be made in writing,

b. Be filed with the director within ten days after the
proposed decision was mailed to the aggrieved party
(date of receipt by personal service or the postmarked
date is time of filing),

c. State the reason(s) for the request.

30.13(3) The decision of the director shall be based
upon the record and becomes final agency action upon
mailing.

These rules are intended to implement Iowa Code
section 22.11and chapters 170, 170A, 170B, and 191A.

CHAPTER 31
FOOD ESTABLISHMENT INSPECTIONS

481—31.1(170) Inspection standards. Standards in the
1982 edition of the Retail Food Store Sanitation Code
are used to inspect all food establishments. Exceptions
to the sanitation code are as follows:

1. Section 9-103 is deleted. This section repeals “all
codes and parts of codes” in conflict with the Retail Food
Store Sanitation Code.

2. Retail food stores built or remodeled after July 1,
1986, must meet building standards in the Retail Food
Store Sanitation Code. A copy is available from the
Inspections Division, Department of Inspections and
Appeals, Lucas State Office Building, Des Moines, Iowa
50319.
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3. Food establishments are inspected before a license
is granted and annually thereafter.

31.1(1) An inspector may enter a food establishment
at any reasonable hour and shall be given free access
to every part of the premises for each inspection. The
inspector shall receive any help needed to make a
thorough and complete inspection.

31.1(2) A food establishment which is also a food
service establishment is inspected for both licenses at
the same time.

481-—-31.2(170) Wholesale food standards. Standards
used to inspect places where wholesale food is manu-
factured, processed, packaged or stored are found in the
Code of Federal Regulations in 21 CFR, Parts 110, 118,
122, and 123, “Current Good Manufacturing Practices
in Manufacturing, Processing, Packing, or Holding
Human Food.”

Copies of these regulations are available from the
Inspections Division of the Department of Inspections
and Appeals, Lucas State Office Building, Des Moines,
Iowa 50319.

481—31.3(170) Bottled drinking water standards.
Standards used to inspect places which process bottled
drinking water are found in the Code of Federal
Regulations 21 CFR, Parts 103.35 and 129, “Processing
and Bottling of Bottled Drinking Water.”

Copies of these regulations are available from the
Inspections Division of the Department of Inspections
and Appeals, Lucas State Office Building, Des Moines,
Towa 50319.

481—31.4(170) Proper care of seafood. All seafood,
including fresh fish, shellfish, and other perishable
fishery products shall be stored or displayed at an
internal temperature of 32°F (0°C) or less.

481—31.5(170) Labeling. The following labeling
standards are required in addition to those in the Retail
Food Store Sanitation Code. Labels on or with packaged
foods shall be in legible English and tell:

1. The true name, brand, or trademark of the article,

2. The names of all ingredients in the food, beginning
with the one present in the largest proportion,

3. The quantity of the contents in terms of weights,
measure, or numerical count,

4. The name and address of the manufacturer, packer,
importer, distributor, or dealer.

Foods and food products iabeled in conformance with
the labeling requirements of the government of the
United States as listed in the Code of Federal Regulations
in 21 CFR, Parts 101 and 102, are considered in
compliance with Iowa labeling law.

481—31.6(170) Adulterated food and disposal. No one
}nay produce, distribute, offer for sale, or sell adulterated
ood.

31.6(1) Adulterated food:

a. Contains something which makes the food injurious
to health, or

b. Has been in unsanitary conditions which cause it
to be unsafe for use as food, or

c. Is the product of a diseased animal or one that has
died by means other than slaughter, or

d. Is in a container constructed to cause the food to
be injurious to health, or

e. Food with a valuable ingredient left out or removed.

This list shall not be construed to limit the definition
of adulterated food.
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31.6(2) Adulterated food shall be disposed of in a
reasonable manner as determined by the department.
The destruction of adulterated food may be watched by
a person approved by the department.

481—31.7(170) Health hazard. If an imminent health
hazard exists, an establishment must stop operating and
shall not begin again until authorized by the department.

481—31. 8(170) Enforcement. Violation of these rules
or any provision of Iowa Code chapter 170 is a 51mple
misdemeanor. The department may employ various
remedies if violations are discovered.

A license may be revoked.:

An injunction may be sought.

A case may be referred to a county attorney for
criminal prosecution.

481—31.9(170) Toilets and lavatories. Toilets and
lavatories shall be available to employees and to patrons.
They shall be well lighted and electrically vented to the
outside of the building.

These rules are intended to implement Iowa Code
chapter 170.

CHAPTER 32
FOOD SERVICE ESTABLISHMENT INSPECTIONS

481—32.1(10A) Inspection standards. Standards used
to inspect food service establishments are found in the
1976 edition of the Food and Drug Administration Food
Service Sanitation Ordinance (ordinance) subject to the
following amendments:

1. Sections 1-102 (h), (i) and (z), 1-104, and 10-601 are
deleted.

2. Section 10-101 is amended to say that school
operations, churches, fraternal societies, or civic
organizations which serve food ten times a month or less
do not need to be licensed.

3. Section 10-201 is amended to say that all food service
establishments are inspected before a license is granted
and every six months thereafter. Schools and summer
camps are inspected once a year.

A copy of the ordinance is available from the

. Inspections Division, Department of Inspections and

Appeals, Lucas State Office Building, Des Moines, Iowa

50319.

Food service establishments built or remodeled after
January 1, 1979, must meet building standards in the
ordinance.

481—32.2(10A) Posting of inspection results.

32.2(1) A food service establishment which is rated
lower than 76 twice in a row shall post the numerical
rate with the word “poor”. The numerical rating is
explained in the ordinance. The numerical rate shall be

" posted where it is easy for the public to see.

32.2(2) A person may request reinspection at any time.
The request must: o

a. Be in writing,

b. Be signed by the applicant, and

c. Specify which improvements have been made.

32.2(3) When the department receives a reguest for
reinspection, the department will make every effort to
conduct the reinspection within 14 days, or as soon as
possible after that, not to exceed 30 days.

481—32.3(170A) Clarification of ordinance.
32.3(1) All silverware on preset tables in dining
rooms shall be covered to prevent contamination.
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32.3(2) All employees who assemble, dress, cook,
manufacture, compound, or serve food are required to
effectively restrain hair, wigs, and beards. Caps, hair
spray, bandanas, head scarves and hairnets are accept-
able restraints provided they cover and restrain the hair.

32.3(3) When alcoholic beverages are served in a food
service establishment, a sink with not fewer than three
compartments shall be used in the bar area for manual

washing, rinsing, and sanitizing of bar utensils and

glasses. Where food is served in a bar,a separate three-
compartment sink for washing, rinsing, and sanitizing
food-related dishes shall be used in the kitchen area.

32.3(4) Toilets and lavatory facilities shall be available
to patrons. They shall be well lighted and electrically
vented to the outside of the building.

32.3(5) Separate toilet facilities for men and women
shall be provided in:

a. Places which seat 50 or .more people built or
extensively remodeled after January 1, 1979, and

b. Places which serve beer or alcoholic beverages.

These rules are intended to implement Iowa Code
chapter 170A.

CHAPTER 33
FOOD AND BEVERAGE VENDING
MACHINE INSPECTIONS

481—33.1(191A) Definitions.

“Nonperishable foods” means gum, canned or bottled
soft drinks, and panned candies. Peanuts and nuts
dispensed in ball gum type machines are also considered
nonperishable snacks.

“Panned candies” are those with a fine hard coating
on the outside and a soft candy filling on the inside.
Panned candies are easily dispensed by a ball gum type
machine.

“Perishable foods” includes potato chips, other deep
fried snacks, soups, juices, soft drinks dispensed in cups,
candy bars, cheese, cookies, cakes, snacks with peanut
butter and creamed snacks.

481—33.2(191A) Inspection standards. Standards in
the 1978 edition of the Food and Drug Administration
Food and Beverage Vending Machine Ordinance are
used to inspect vending machines. Exceptions to this
ordinance are below.

1. Sections 1-104 and 6-601 are deleted

2. Section 6-201 is changed to require one inspection
each calendar year. Other inspections may be made to
assure compliance with the Iowa Code and rules and
regulations.

A copy of the Vending Machine Ordinance is available
from the Inspections Division, Department of Inspections
and Appeals, Lucas State Office Building, Des Moines,
Iowa 50319. .

An inspector may inspect a commissary or vending
machine at any reasonable hour and shall be given free
access to every part of the premises for each inspection.
A complete list of vending machines and their locations
shall be maintained by the operator and shall be given
to an inspector if requested.

481--33.3( 191A) Enforcement. Violation of these rules
or any provision of Iowa Code chapter 191A is a simple
misdemeanor. The department may employ various
remedies if violations are discovered.

A license may be revoked.

An injunction may be sought.

A case may be referred to a county attorney for
criminal prosecution.

chapter 191A.

481—33.4(191A) Appeal rights. Any decision of the
department may be appealed to the director in accor-
dance with the procedures set out in lowa Administrative
Code 481—Chapter 30.

These rules are intended to implement Iowa Code

CHAPTERS 34 to 36
Reserved

‘CHAPTER 87
HOTEL AND MOTEL INSPECTIONS

481—37.1(170B) Building and grounds. Owners or
managers are expected to keep hotels clean. This means
there shall be no litter nor accumulation of refuse
anywhere on the premises.

The floors, walls, and ceilings shall be kept clean and
in good repair.

37.1(1) Screens or self—closmg doors shall be used to
keep flies, mosquitoes, and other pests out of hotel lobbies,
kitchens, or any other indoor area. Other effective
methods are acceptable.

37.1(2) All garbage must be kept in metal or plastic
containers with tight-fitting lids. Garbage must be
removed regularly so it does not create offensive odors,
a problem with insects or rodents, or health or fire
hazards.

37.1(3) Any room or article which becomes infested
with insects or vermin shall be cleaned or chemically
treated until there are no more insects or vermin.

481—-37.2(170B) Guest rooms. Hotels built or exten-
sively remodeled as determined by the department, after
January 1, 1979, shall provide ventilation in guest rooms
with windows or mechanical devices. The furniture,
drapes, and accessories shall be kept clean and in good
repair.

481—37.3(170B) Bedding. All materials used on a bed
or any sleeping place shall be kept clean and in good
repair.

37.3(1) There shall be an undersheet and top sheet
for every bed. Pillows shall have pillow slips. The sheets
shall be large enough to completely cover the mattress.

37.3(2) Each guest shall be furnished clean sheets and
pillow slips.

37.3(3) All other bedding shall be aired between guests
and shall be kept clean.

481—37.4(170B) Lavatory facilities. Hotels built or
remodeled after January 1, 1979, shall have lavatory
facilities in each guest room, except for bed and breakfast
inns.

37.4(1) Each guest room shall be equipped with hot
and cold running water. The fixtures must be easy to
clean. The floors shall be nonabsorbent and impermeable
so they can be washed with water.

37.4(2) Lavatory rooms shall be well lighted and shall
be vented to the outside of the building. This may be
done with electric units.

37.4(3) Each guest shall have a clean towel each day.

37.4(4) Bed and breakfast inns shall provide at least
one restroom which is available to overnight guests. The
restroom must be equipped as provided in subrules
37.4(1) to 37.4(3).
481-37.5(170B) Glasses and ice.

37.5(1) Each guest shall have clean glasses to use. All

cups, glasses or utensils usable more than once shall be
sanitized by:
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a. Immersion for at least one-half minute in clean, hot
water at a temperature of at least 170°F; or

b. Immersion for at least one minute in a clean solution
containing at least 50 parts per million of available
chlorine as a hypochlorite and at a temperature of at
least 75°F; or

c. Immersion for at least one minute in a clean solution
containing .at least 12.5 parts per million of available
iodine and having a pH not higher than 5.0 and at a
temperature of at least 75°F; or

d. Immersion in a clean solution containing any other
chemical sanitizing agent allowed under 21 CFR
178.1010 that will provide the equivalent bactericidal
effect of a solution containing at least 50 parts per million
of available chlorine as a hypochlorite at a temperature
of at least 75°F for one minute.

37.5(2) When hot water is used for sanltlzmg, the
following equipment shall be used:

a. An integral heating or fixture installed in, on, or
under the sanitizing compartment of the sink capable
of maintaining the water at a temperature of at least
170°F; and

b. A numerically scaled indicating thermometer,
accurate to +3°F, convenient to the sink for frequent
checks of water temperature.

37.5(3) Ice kept for guests to use shall be protected ‘

from contamination. Lids on ice machines or storage bins
shall be tight. Containers used to store ice shall be
continuously drained and there shall be an air gap in
addition to the drain. Standards in Chapter 4, “Equip-
ment and Utensil Materials” of the 1976 edition of the
Food Service Establishment Ordinance are to be met
for equipment and utensils used to store or handle ice.

481—37.6(170B) Employees. No employer shall allow
a person who has a communicable disease, as defined
in Iowa Code chapter 139, to work in a hotel.

481—37.7(170B) Room rates. A list visible to the public
posted near the office shall indicate room numbers and
floor and the cost per day per person. The cost per day
per person shall also be posted in each room.

481—37.8(170B) Inspections. An inspector may enter
a hotel at any reasonable hour and shall be given free
access to every part of the premises for each inspection.
The inspector shall receive any help needed to make a
thorough and complete inspection.

481—37.9(170B) Enforcement. Violation of these rules
or any provision of Iowa Code chapter 170B is a simple
misdemeanor. The department may employ various
remedies if violations are discovered.

A license may be revoked.

An injunction may be sought.

A case may be referred to a county attorney for
criminal prosecution. °

These rules are intended to implement Iowa Code
chapter 170B.

[Filed 8/6/87, effective 9/30/87]
[Published 8/26/87]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.
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ARC 7866

LABOR SERVICES DIVISION|[347]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the Labor Commissioner adopts an
amendment to rule 347—10.20(88), lTowa Administrative
Code, relating to Occupational Safety and Health
Standards for General Industry.

The amendment relates to accident prevention -tags.
This rule was originally filed emergency and published
in the Iowa Administrative Bulletin, May 20, 1987, as
ARC 7607.

The Notice of Intended Actlon was published in the
Iowa Administrative Bulletin on May 20, 1987, as ARC
7608.

In compliance with Iowa Code section 88.5(1)“b,” a
public hearing was scheduled for June 10, 1987, but was
not conducted due to the failure of any persons to appear
for the hearing. One written comment was received in
support of the adoption of the rule.

This rule shall become effective September 30, 1987,
and the rule adopted under emergency rule-making
procedures asARC 7607 is to be rescindedon September
30, 1987.

Rule 347—10. 20(88) is amended by msertlng in date
order the words:

51 Fed. Reg. 33260 (September 19, 1986)

This rule is intended to implement Iowa Code section
88.5.

[Filed 8/6/87, effective 9/30/87]
[Published 8/26/87]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

ARC 7865

LABOR SERVICES DIVISION[347]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the Labor Commissioner adopts an
amendment to rule 347—10.20(88), Iowa Administrative
Code, relating to Occupational Safety and Health
Standards for General Industry.

The amendment relates to record keeping for tests,
inspections, and maintenance checks and hazardous
waste operations and emergency response. This rule was
originally filed emergency and published in the Iowa
Administrative Bulletin as ARC 7574.

The<Notice of Intended Action was published in the
Iowa Administrative Bulletin, May 6, 1987, as ARC
7575.

In compliance with Iowa Code section 88.5(1)“b,” a
public hearing was scheduled for May 27, 1987, but was
not conducted due to the fatlure of any persons to appear
for the hearing. One written comment was received in
support of the adoption of the rule.

This rule shall become effective September 30, 1987,
and the rule adopted under emergency rule-making
grocedures asARC 7574 is to be rescinded on September

0, 1987.
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Rule 347—10.20(88) is amended by adding in date
order the following:

51 Fed. Reg. 34560 (September 29, 1986)

51 Fed. Reg. 45663 (December 19, 1986)

This rule is intended to implement Iowa Code section
88.5.

[Filed 8/6/87, effective 9/30/87]
[Published 8/26/87]

EDpIToR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

. ARC 7867

LABOR SERVICES DIVISION [347]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the Labor Commissioner adopts an
amendment to rule 347—10.20(88), Iowa Administrative
Code, relating to Occupational Safety and Health
Standards for General Industry.

The amendment makes minor corrections to existing
rules regarding hazardous waste operations and
emergency response. This rule was originally filed
emergency and published in the Iowa Administrative
Bulletin, June 3, 1987, as ARC 7641.

The Notice of Intended Action was published in the
Iowa Administrative Bulletin, June 3, 1987, as ARC
7642. -

In compliance with Iowa Code section 88.5(1)“b,” a
public hearing was scheduled for June 24, 1987, but was
not conducted due to the failure of any persons to appear

for the hearing. One written comment was received in

support of the adoption of the rule.

This rule shall become effective September 30, 1987,
and the rule adopted under emergency rule-making
procedures asARC 7641is to be rescinded on September
30, 1987.

Rule 347—10.20(88) is amended by adding in date
order the words:

52 Fed. Reg. 16241 (May 4, 1987) ‘

This rule is intended to implement Iowa Code section
88.5.

[Filed 8/6/87, effective 9/30/87]
[Published 8/26/87]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

y ARC 7864
LABQOR SERVICES DIVISION[347]
Adopted and Filed .

Pursuant to the authority of Iowa Code sections 88.5

and 17A.3(1), the Labor Commissioner adopts an -

amendment to rule 347—10.20(88), lowa Administrative
Code, relating to Occupational Safety and Health
Standards for General Industry.

The amendment makes minor corrections and provides
information collection requirements approval for
occupational exposure to asbestos. This rule was
originally filed emergency and published in the Iowa
Administrative Bulletin, July 1, 1987, as ARC 7724.
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The Notice of Intended Action was published in the
Iowa AdministrativeBulletin,July 1,1987, asARC 7725.

In compliance with Iowa Code section 88.5(1)“b,” a
public hearing was scheduled for July 23, 1987, but was
not conducted due to the failure of any persons to request
the hearing. One written comment was received in
support of the adoption of the rule.

This rule shall become effective September 30, 1987,
and the rule adopted under emergency rule-making
procedures as ARC 7724 is to be rescinded on Septem-
ber 30, 19817.

Rule 347—10.20(88) is amended by adding at the end
thereof the words:

52 Fed. Reg. 17753 (May 12, 1987)

This rule is intended to implement Iowa Code section
88.5.

[Filed 8/6/87, effective 9/30/87]
[Published 8/26/87]

EDIiTOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

ARC 7863

LABOR SERVICES DIVISION[347]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the Labor Commissioner adopts an
amendment to rule 847—26.1(88), Iowa Administrative
Code, relating to Occupational Safety and Health Rules
for Construction. The amendment makes minor correc-
tions and provides information collection requirements
approval for occupational exposure to asbestos. This rule
was originally filed emergency and published in the
Iowa Administrative Bulletin as ARC 7726.

The Notice of Intended Action was published in the
Iowa Administrative Bulletin on July 1, 1987, as ARC
7721.

In compliance with Iowa Code section 88.5(1)“b,” a
public hearing was scheduled for July 23, 1987, but was
not conducted due to the failure of any persons to request
the hearing. One written comment was received in
support of the adoption of the rule.

This rule shall become effective September 30, 1987,
and the rule adopted under emergency rule-making
procedures asARC 7726 is to be reseinded on September
30, 1987.

Rule 347—26.1(88) is amended by adding at the end
thereof the words:

52 Fed. Reg. 17753 (May 12, 1987) ‘

This rule is intended to implement Iowa Code section
88.5.

[Filed 8/6/87, effective 9/30/87]
[Published 8/26/87]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.
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ARC 7862

LABOR SERVICES DIVISION[347]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the Labor Commissioner adopts an
amendment to rule 347—28.1, Iowa Administrative Code,
relating to Occupational Safety and Health Rules for
Agriculture. The amendment relates to occupational
exposure to general environmental controls, especially
field sanitation, for employees engaged in agricultural
operations. This rule was originally filed emergency
and published in the Iowa Administrative Bulletin as
ARC 7634.

The Notice of Intendéd Action was published in the
Iowa Administrative Bulletin on June 3, 1987, as ARC
7635.

In compliance with Iowa Code section 88.5(1)“b,” a
public hearing was scheduled for June 24, 1987, but was
not conducted due to the failure of any persons to appear
for the hearing. One written comment was received in
support of the adoption of the rule.

This rule shall become effective September 30, 1987,

and the rule adopted under emergency rule-making

procedures as ARC 7634 is to be rescinded on September
30, 1987. . ‘

Rule 347—28.1(88)is amended by adding at the end
thereof the words:

52 Fed. Reg. 16095 (May 1, 1987)

_This rule is intended to implement Iowa Code section
88.5. -

{Filed 8/6/87, effective 9/30/87]
[Published 8/26/87]

EDITOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

ARC 7880

NATURAL RESOURCE
- COMMISSION [571]
Adopted and Filed

Pursuant to the authority of Iowa Code sections 107.24
and 455A.5, the Natural Resource Commission amends
Chapter 24, “Recreation/Tourism Grants to County
Conservation Boards,” Iowa Administrative Code.

The Notice of Intended Action was published in the -

July 1, 1987, ITowa Administrative Bulletin as ARC 7693.

The rule is identical to the Notice with the exception
of superfluous language which was stricken from the
existing rule at the suggestion of the Administrative
Rules Review Committee.

This rule is intended to implement Iowa Code section
99E.31(3)“a.”

This rule will become effective September 30, 1987.

FILED 373

Amend rule 24.8(71GA,ch33) to read as follows:

571—24.8(FA;eh3399E)Department review.Grant
applications as prioritized by the committee and
recommended to the director will be presented to the
natural resource commission; hereinafter referred to as
the eemmissien; for final approval. Approval by the
commission will establish the budget for each approved
project for each fiscal year. The commission may alter
the rankings recommended by the committee. If rankings
are altered, the commission will state its reasons for
alteration. Approval at this point will not constitute
approval of the obligation of funds for a project.

[Filed 8/7/87, effective 9/30/87]
[Published 8/26/87]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.

ARC 7859
PHARMACY EXAMINERS
BOARD[620]
Adopted and Filed

Pursuant to the authority of Iowa Code section 147.76,
the Iowa Board of Pharmacy Examiners hereby adopts
an amendment to Chapter 1, “Licensure,” Iowa Admin-
istrative Code.

The adopted rule is identical to that published as Notice
of Intended Action in the June 3, 1987, Iowa Adminis- _
trative Bulletin as ARC 7636. The amendment was
adopted during the regular meeting of the Iowa Board
of Pharmacy ExaminersonJuly 14,1987,and will become
effective September 30, 1987.

The amendment establishes administrative fees for
candidates who fail an examination for licensure and
are required to retake the exam(s).

This rule is intended to implement Iowa Code section
147.94.

Amend rule 620—1.5(147) to read as follows:

620—1.5(147) Reexamination applications and fees.
Each applicant for reexamination shall make a request
for steh reexamination on proper forms; te be provided
by the board.; and the request for sueh reexamination
shall beeome & part of the offieial files: Administration
fees of $40 and $20 will be charged to take the National
Association of Boards of Pharmacy Licensure Exam
(NABPLEX) and the Federal Drug Law Exam (FDLE),
respectively. In addition, candidates will be required to
pay an examination material fee. Payment of adminis-
tration fees and examination material fees shall be as
described in rule 620—1.2(147).

[Filed 8/5/87, effective 9/30/87]
[Published 8/26/87]

EDITOR'S NOTE: For réplacement pages for IAC, see IAC
Supplement, 8/26/87.
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ARC 7858
PHARMACY EXAMINERS
BOARD [620]
Adopted and Filed

Pursuant to the authority of Iowa Code section 204.301,
the Iowa Board of Pharmacy Examiners adopts an
amendment to Chapter 8, “Controlled Substances,” Iowa
Administrative Code. ’

The adopted rule is identical to that published as Notice
of Intended Action in the June 3, 1987, Iowa Adminis-
trative Bulletin as ARC 7637. The amendment was
adopted during a regular meeting of the Iowa Board
of Pharmacy Examiners on July 14, 1987, and will
become effective September 30, 1987.

The amendment provides that .preseribers may -

authorize additional refills of previously issued prescrip-
tions for schedule III, IV, and V controlled substances
through an oral authorization without requiring the
pharmacist to treat the additional refills as new and
separate prescriptions. This amendment will make Iowa
rules on refilling schedule III, IV, and V _controlled
substance prescriptions identical to Federal Drug
Enforcement Administration (DEA) regulations.

This rule is intended to implement Iowa Code section
204.308.

Rescind subrule 8.13(9) and insert in lieu thereof the
following:

8.13(9) Refilling of prescriptions. No prescription for
a controlled substance listed in schedule III, IV, or V
shall be filled or refilled more than six months after
the date on which it was issued nor be refilled more
than five times. Each refilling of a preseription shall
be entered on the back of the prescription or on another
appropriate document. If entered on another document,

such as a medication record, the document must be
uniformly maintained and readily retrievable. The
following information must be retrievable by the
prescription number: the name and dosage form of the
controlled substance, the date filled or refilled, the
quantity dispensed, initials of the dispensing pharmacist
for each refill, and the total number of refills for that
prescription. If the pharmacist merely initials and dates
the back of the prescription, it shall be deemed that the
full face amount of the prescription has been dispensed.
The prescribing practitioner may authorize additional
refills of schedule III, IV, or V controlled substances
on the original prescription through an oral refill
authorization transmitted to the pharmacist, provided
the following conditions are met:

a. The total quantity authorized, including the amount
of the original prescription, does not exceed five refills
nor extend beyond six months from the date of issue
of the original prescription.

b. The pharmacist who obtains the oral authorization
records on the reverse of the original preseription the
date, quantity of refill, number of additional refills
authorized, and initials the preseription showing who
received the authorization from the preseribing prac-
titioner who issued the original prescription.

c. The quantity of each additional refill authorized is
equaltoor less than the quantity authorized for the initial
filling of the original prescription.

d. The prescribing practitioner must execute a new

~and separate prescription for any additional quantities

beyond the five-refill, six-month limitation.

[Filed 8/5/87, effective 9/30/87]
[Published 8/26/87]

EDpITOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/26/87.
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WHEREAS,

WHEREAS,

113/*1
”T\rwluw ;ﬂl}l aclment i

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF lowa
EXECUTIVE ORDER NUMBER THIRTY-ONE

Chapter 68B, as amended by 1987 Iowa Acts,

~Senate File 480, relates to the giving,

acceptance and reporting of gifts; and

the Governor, under 1987 Iowa Code Section
68B.11(2), as .amended by 1987 lowa Acts, Senate
File 480, Section 8, has the authority and the
responsibility to establish formal procedures

and criteria for the reporting of gifts made to
officials and employees of the executive department
of the state and thelr immediate family members;

NOW, THEhEFORE, I, Terry E. Branstad, Governor of the State

ARTICLE I.

ARTICLE II.

of Iowa, do hereby establish the following
gift reporting requirements for the executive
department of state government.

SCOPE OF AFPPLICATION

"orficlal” and "employee”" shall Include all
employees and officials of the executive
departiment of the state, "FEmployee" 13 a full-
time, salarled employee of the State of Iowa.
The term "official" means -an officer of the
State of Iowa recelving a salary or per diem
whether elected or appointed or whether serving
full-time or part-time. The term "official"
includes board and commlssion members who are
required by law to file oaths of office. The
word "donor" shall have the meaning specifled in
1987 lowa Code Section 68B.2(9)(a), as amended
by 1987 Iowa Acts, Senate File 480, Section 1.
The words "gift" and "immediate family members"
shall have the meanings specified in 1937 Iowa
Code Section 68B.2, as amended by 1987 lowa
Acts, Senate Flle U480, Section.l.

DISCLOSURE REPORT

A. An offlclal or employee who receilves or
whose ilumediate family member receives a gift
or gifts from any one donor in any one calendar
day which has a cumulative value in excess of
fifteen dollars shall file a written report of
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the gift or gifts in the office of the Secretary
of State.

B. A donor who glves any gift or gifts in any
one calendar day to an officlal or employee

or. immediate family member which has a cumulative
value in excess of fifteen dollars shall file a
written report with the Secretary of State.

C. The value of the gift for reporting purposes
i3 determined as provided under 1987 Iowa Code
Section 68B.11(5), as amended by 1987 Iowa

Acts, Senate File U480, Section 8.

D. The reports shall be filed by the fifteenth
day of the month following the month in which
the gift was recelved. The report shall show
the donor, donee, nature, value and date of

) the gift. The reports shall also show the
street address, city and state of residence of
the donee and donor, if known.

E. The Secretary of State shall make avallable
forms for the filling of these reports, upon
request, to any person requlred to 'ile a
report, ‘The reports shall be available for
public Inspectlon under conditions consistent
with Chapter 22, Code of Iowa, relating to
public records.

ARTICLE III. NO WAIVER OF REPORTING FOR FOOD AND BEVERAGE

This executive order does not provide for the
walver of the reporting of food and bheverasage
which 18 provided for immedlate consumption
in the presence of the donor.

ARTICLE IV. REPEALER

With my signature below, Executive Orders
Numbered Filve and Twenty-Eight are hereby
repealed.

IN TESTIMONY WHERFOF, I have
hereunto subscribed my name
and caused the Great Seal of
the State of Iowa to be affixed,
Done at Des Moines this Q%k day
of June, in the year of our
Lord one thousand nine hundred
eighty seven.
)

) GOVERNOR

7’
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