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NOTICE TO STATE AGENCIES
AND ANY INTERESTED PERSONS
REGARDING PUBLIC RECORDS LAW

Governor Terry E. Branstad has appointed a three-member committee to review and commenton Iowa’s public record
law, 1983 Iowa Code Chapter 68A, and a 1980 Citizens Privacy Task Force report. The task force report was issued
during Governor Robert D. Ray’s administration.

The committee is seeking comments from state agencies, local governments and any interested persons regarding
Iowa’s public records law and the right to privacy. Examples of the type of information sought would be agencies
comments on determining what is a public record, comments regarding what documents should be or should not be
public records and difficulties experienced in implementing the present law. All comments are welcomed.

Please address comments to committee member Kathryn L. Graf, Administrative Rules Coordinator, State Capitol,
Des Moines. Iowa.
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COLLEGE AID COMMISSION|[245]
Towa guaranteed loan payment
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IAB 8/3/83 ARC 3964
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19.3, 20.3, 21.3
[AB 8/17/83 ARC 3995

Basic local service,

22.1(3), 22.2(5), 22.3
IAB 8/17/83 ARC 3996

CONSERVATION COMMISSION[290]
Horsepower limit on political
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TIAB 8/3/83 ARC 3930
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ENERGY POLICY COUNCIL[380]
Solar energy and energy
conservation bank, ch 16
IAB 8/17/83 ARC 3992

HEARING LOCATION

Conference Room
201 Jewett Building
Des Moines, lowa

Commission Hearing Room
First Floor

Lucas State Office Building
Des Moines, lowa
Commission Hearing Room
First Floor

Lucas State Office Building
Des Moines, [owa
Commission Hearing Room
First Floor

Lucas State Office Building
Des Moines, lowa

Fourth Floor
Conference Room

Wallace State Office Building

Des Moines, lowa

Conference Room

Sixth Floor

Lucas State Office Building
Des Moines, [owa

ENGINEERING EXAMINERS, BOARD OF[390]

Continuing education requirement,
clarify existing rules, amendments
toch 3
IAB 8/3/83 ARC 3942

HEALTH DATA COMMISSION][465]
New agency created, chs 1-4
IAB 8/3/83 ARC 3954
(See ARC 3953)

HEALTH DEPARTMENT[470] -
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TIAB 8/3/83 ARC 3965
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TAB 8/3/83 ARC 3955
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IAB 8/17/83 ARC 3989

West Conference Room
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Des Moines, lowa
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Conference Room

Third Floor

Lucas State Office Building
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Conference Room
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Lucas State Office Building
Des Moines, lowa
Conference Room

Third Floor

Lucas State Office Building
Des Moines, Iowa
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DATE AND TIME -
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MERIT EMPLOYMENT DEPARTMENT{[570]
Definitions, pay First Floor
plan, amendments to chs 1 and 4 Conference Room
IAB 8/3/83 ARC3961 Grimes State Office Building
Des Moines, lowa

NURSING, BOARD OF[590]
Nursing practice for registered Auditorium
nurses/licensed practical nurses, Wallace State Office Building
6.6 Des Moines, lowa
IAB 8/17/83 ARC3973

PLANNING AND PROGRAMMING[630]
Community development
block grant nonentitlement

program, amendments to ch 34
1AB 8/17/83 ARC3975

Hearing Rooms 1 and 2
Luecas State Office Building
E. 12th and Grand Ave.
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT[680]
Crime victim reparation, 17.6 Third Floor
IAB 8/17/83 ARC3977 Conference Room
Wallace State Office Building
Des Moines, Iowa

RAILWAY FINANCE AUTHORITY[695]

Projects, 4.3(3)“a”
IAB 7/20/83 ARC 3893
(See ARC 3892)

REAL ESTATE COMMISSION[700]

Discipline and hearing

procedures, amendments to ch 4

IAB 8/17/83 ARC3971

REGENTS, BOARD OF{[720]
Personnel administration
Amendments to ch 3

IAB 8/3/83 ARC 3940

TRANSPORTATION, DEPARTMENT OF [820]

Designated Highway System
[07,A]1.6
IAB 7/20/83 ARC 3895

Safety standards for
implements of husbandry
(07.E]1.6
IAB 7/20/83 ARC 3916

Department of Transportation
Complex

800 Lincoln Way

Ames, Iowa

Commission Office
1223 E. Court Ave.
Suite 205

Des Moines, Iowa

Board of Regents Office
Lucas State Office Building
Des Moines, lowa

Department of Transportation
Complex

800 Lincoln Way

Ames, lowa

Department of Transportation
Complex

800 Lincoln Way

Ames lowa

WATER, AIR AND WASTE MANAGEMENT(900]

Consolidation of three agency

rules under new department,

chs 1 to 141
1AB 6/22/83 ARC 3827

Water right permits, chs 50,
51; flow basis ch 52;

‘unsafe dams, ch 73:; correction
amendments and procedural

rules chs 72, 81
IAB 7/20/83 ARC 3908

City Council Chambers
6th and Douglas
Sioux City, Iowa

City Council Chambers
6th and Douglas
Sioux City, Iowa
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August 25, 1983
9:15 a.m.

September 15, 1983
7:30 p.m.

September 7, 1983
7:00 p.m.

September 7, 1983

10:00 a.m.

August 31, 1983

September 23, 1983
9:00 a.m.

August 29, 1983
10:00 a.m.

August 30, 1983

August 30, 1983

August 17, 1983
7:00 p.m.

August 17, 1983
7:00 p.m.
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ARC 3997

COMMERCE COMMISSION[250]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“d”.

Notice is also given tc the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this propoesed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The Iowa State Commerce Commission gives notice,
pursuant to Iowa Code section 17A.4(1), that on July 21,
1983, the Commission issued an order in Docket No.
RMU-83-17, In Re: Adoption of Standards for Public
Utility Management Efficiency, “Order Commencing
Rulemaking.”

Pursuant to the authority of Iowa Code section 476.2,
the Commisssion intends to consider the adoption of any
rules that may be necessary to conform to the require-
ments of 1983 Iowa Acts, House File 312, section 35, which
requires the Commission to adopt rules and policies to
implement a program for the analysis of the management
efficiency of public utilities. The Commission is directed
to adopt (1) rules establishing a methodology for the
analysis of management efficiency and (2) rules for
determining the level of profit or revenue requirement
adjustment appropriate in light of the efficiency of the
utility management.

Any interested person may file a written statement of
position containing either general comments or specific
proposals pertaining to the adoption of standards for
public utility management efficiency. The Commission
specifically requests all commenting parties to include

with their comment proposed rules designed to accom--

plish the commenting parties’ purposes. The statement
may be filed no later than September 23, 1983, by filing
an original and six copies of the written statement of
position or proposals substantially complying with the
form prescribed in Iowa Administrative Code 2.2(2).

Opportunity for oral presentation will be afforded if
duly requested pursuant to lowa Code section 17A.4(1)“b”.

All communications will clearly indicate the author’s
name and address as well as specifically identify this
docket and the rule upon which the comment is sib-
mitted. All communications will be directed to the Execu-
tive Secretary, Iowa State Commerce Commission, Lucas
State Office Building, Des Moines, Iowa 50319.

ARC 3994

COMMERCE COMMISSION[250]
NOTICE OF INTENDED ACTION

Twenty-five interested persons. a governmental subdivision. an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A4(1)"b"

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The Iowa State Commerce Commission gives notice
that on July 29, 1983, the Commission issued an order in
Docket No. RMU-83-19. In Re: Remainder Assessment
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for Utilities Exempt From Rate Regulation, “Order
Commencing Rulemaking.” On April 27, 1983, the
Seventieth General Assembly passed House File 312 to
become effective July 1, 1983. Thus, our rules should be
amended to conform to the new legislation. The purpose
of this rulemaking is to amend the existing rules to
establish that public utilities exempt from rate regulation
shall not be assessed for remainder expenses incurred
during review of rate-regulated public utilities. The
proposed rulemaking shall also amend our rules to
include the certified expenses incurred by the Office of
Consumer Advocate to be directly chargeable to the
public utility under 1983 Iowa Acts, House File 312,
section 28.

Any interested person may file written comments not
later than September 16, 1983, by filing an original and
six copies of such comments substantially complying with
the form prescribed in Iowa Administrative Code 250—
subrule2.2(2). Such comments shall clearly indicate the
author’s name and address and shall contain the specific
reference to this docket and the rule upon which comment
is submitted. All comments shall be directed to the
Executive Secretary, lowa State Commerce Commission,
Lucas State Office Building, Des Moines, lowa 50319.
Oral presentation in this matter may be requested as set
forth in Iowa Code section 17A.4(1)“b”, and Jowa Admin-
istrative Code 250—rule 3.6(17A, 474). This rulemaking
shall be conducted pursuant to Iowa Administrative Code
250—chapter 3.

This rule is intended to implement 1983 Iowa Acts,
House File 312, section 28.

ITEM 1. Amend rule 17.1(476) to read as follows:

250—17.1(476) Definition of “direct assessment.” The
charge toa particular public utility for expenses incurred
by the commission and the office of consumer advocate for
the purpose of determining rate matters to investigate
the books, accounts, practices and activities of, or make
appraisals of the property of, or torender any engineering
or accounting services to any public utility.

ITEM 2. Amend rule 17.2(476) to read as follows:

250—17.2(476) Definition of “remainder assessment.”
The charge to all public utilities for the annual expenses
reasonably attributable to the performance of the commis-
sion’s and the office of consumer advocate’s duties pre-
scribed by lowa Code chapter 476 and 1983 Iowa Acts,
House File 312, section 28 after deducting the direct
assessments.

ITEM 3. Amend rule 17.4(476) to read as follows:

250—17.4(476) Expenses to be included in direct
assessments.

17.4(1) Salaries of commission and the office of con-
sumer advocate employees, which will be computed on an
hourly rate obtained by dividing the individual’s annual
salary, and related benefit costs borne by the state, by the
appropriate number of standard working hours for the
year. The time of all commission and the office of consumer
advocate employees engaged on the matter for which a
direct assessment is to be made, whether on the property
of the public utility, in the offices of the commission, or
elsewhere, including travel time, will be included. The
maximum chargeable time per person shall not exceed
eight hours per day or forty hours per week.

17.4(2) Travel expensesincurred in an investigation or
in rendering services by commission and the office of
consumer advocate personnel or by others employed by
the commission will be charged to the utility. Travel
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expenses include costs of transportation, lodging, meals
and other normal expenses attributable to traveling.

17.4(3) Whenever the commission and the office of
consumer advocate finds 1t necessary to engage persons,
facilities or equipment for consulting advice, particular
projects or services arising out of investigations, the cost
to the commission of sueh special services, facilities, or
equipment, shall be chargeable to the public utility under
investigation.

17.4(4) Overhead expenses of the commission and the
office of consumer advocate which are reasonably attribut-
able to activities of the commission which can be directly
assessed under Iowa Code section 476.10 will be charged
to the utility.

ITEM 4. Amend rule 17.7(476) to read as follows:

250—17.7(476) compilation of assessment. The commnis-
ston shall ascertain and add to the direct assessment,
certified expenses incurrved by the office of consumer
advocate directly chargeable to the public utility under
1983 Iowa Acts, House File 312, section 28. The revenues
for the remainder assessment shall be compiled by the
commission and each utility assessed in proportion to its
respective gross operating revenues during the last calen-
dar year. However, utilities exempt from rate regulation
shall not be assessed for remainder expenses incurred
during review of rate-regulated public utilities under Iowa
Code section 476.31 or 476.32. Such remainder expenses
shall be assessed proportionally among only the rate-
regulated public utilities. The bill or accompanying letter
of transmittal to each utility shall indicate the assessable
revenue for the utility, the rate at which the assessment
was computed, and the assessment amount. Utilities not
subject to rate regulation will be assessed at one-half the
rate assessed those subject to such regulation.

This rule is intended to implement 1983 Iowa Acts,
House File 312, section 28.

ARC 3995

COMMERCE COMMISSION|[250]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b™

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on writien request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The Iowa State Commerce Commission gives notice
that on July 29, 1983, the Commission issued an order in
Docket No. RMU-83-12, “Order Commencing Rule-
making.” This rulemaking is entitled In Re: Uniform
Extension Policy Rules. The Commission, under its
authority granted by Iowa Code sections 476.1 and 476.8,
intends to consider amendments to lowa Administrative
Code 250—chapters 19, 20, and 21. The proposed amend-
ments concern the arrangements for construction of
utility extensions for new service.

Any interested person may file with the Commission
written statements of position not later than September
16, 1983, in accordance with lowa Administrative Code
250—rule 34(17A,474). An original and six copies of the
written statement of position must substantially comply
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with the form prescribed in JTowa Administrative Code
250—subrule 2.2(2). Oral presentation in this docket is
scheduled for 10:00 a.m. on September 21, 1983, in the
Commission’s Hearing Room on the First Floor of the
Lucas State Office Building, Des Moines, lowa.

All communications to the Commission shall clearly
identify the author and the author’s address, reference
Docket No. RMU-83-12, and shall be addressed to the
Executive Secretary, Iowa State Commerce Commission,
Lucas State Office Building, Des Moines, lowa 50319.
This rulemaking proceeding shall be conducted
in accordance with Iowa Administrative Code
250—chapter 3.

The Commission requests comments on these specific
proposals and the following issues:

1. Should the three times base revenue formula be
modified in cases where the new structure will be
“superinsulated?”

2. Should there be a longer time period than thirty
days allowed for attachment after completion of an
extension in development areas? How much more time is
reasonable?

3. Are there any definitions of terms which may be
required to clarify the rules and promote uniformity of
application?

4. Should the refund period be reduced from the
present ten-year period?

ITEM 1. Amend subrules 19.3(10)“a”(5) and (6) to
read as follows:

(5) “Customer advances for construction records,” as
used in this subrule, shall mean a separate record
established and maintained by the utility, which record
includes by depositor, the amount of advance for con-
struction provided by the customer, whether the advance
18 by cash or commercial surety bond, and if by surety bond,
all relevant information concerning the bond, the amount
of therefund, if any, to which the depositor is entitled, the
amount of refund, if any, which has been made to the
customer, the amount unrefunded, and the construction
project or work order the extension was installed on.

(6) “Estimated construction costs,” as used in this
subrule, shall be calculated using average costs in
accordance with good engineering practices and upon the
following factors: Amount of service required or desired
by the customer requesting the extensions; size, location,
and characteristics of the extension; ineluding al appur-
tenanees; and whether or not the ground is frozen. The
average cost per foot shall be computed utilizing the prior
calendar year costs, to the extent such cost basis does not
exceed the current costs using current construction cost
methodologies, resources and material, and working
condation, divided by the total feet of extensions by size of
pipe for the prior calendar year. In no event shall
estimated construction costs include costs associated with
facilities built for the convenience of the utility.

ITEM 2. Amend subrule 19.3(10)“b”(1) to read as
follows:

(1) Plant additions. The utility will provide all gas
plant at its cost and expense without requiring an
advance for construction from customers or developers
except in those unusual circumstances where extensive
plant additions are required before the customer can be
served, or where the customer will not attach within
thirty days after completion of construction. In such
instances, the utility may require the customer or
developer to either advance funds which are subject to
refund as additional customers are attached or make a
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COMMERCE COMMISSION([250] (cont'd)

contribution in aid of construction. A contract between
the utility and the customer which requires an advance or
a contribution in aid by the customer to make plant
additions shall be available for commission inspection.

ITEM 3. Amend 19.3(10)“b”(2)“2” to read as follows:

2. If the estimated construction cost to provide a
distribution main extension is greater than three times
the estimated base revenue calculated on the basis of
similarly situated customers, the applicant for such an
extension shall contract with the utility and depesit an
advanee for eonstraetion make a contribution in aid of
construction equal to the estimated construction cost less
three times the estimated base revenue to be produced by
the customer prior to commencement of construction.

ITEM 4. Amend subrule 19.3(10)“b”(3) to read as
follows:

(8) Advances for construction costs for distribution
main extensions for customers who will not attach within
thirty days. Where the customer will not attach within
thirty days after completion of the distribution main
extension, the applicant for the extension shall contract
with the utility and deposit, prior to the commencement
of construction, an advance for construction equal to the
estimated construction cost.

Advance payments for plant additions or extensions
which are subject to refund for a ten-year period, may be
made by cash or commercial surety bond. In the event a
surety bond is used, the bonded amount shall have added to
it a surcharge equal to the annual interest rate paid by the
utzlity on customer bill deposits times the bonded amount.
The bond shall be called by the utility at the end of one year
or when the earned refunds are equal to the bonded amount,
less the surcharge, whichever occurs first. If, upon termina-
tion of the surety bond, there are not sufficient earned
refunds to offset the full amount of the surety bond, less the
surcharge, the depositors shall provide the utility a cash
deposit equal to the amount of the surety bond, less refunds
accumulated during the bonded period, plus the surcharge.
Upon receipt of such cash deposit, the utility shall release
the surety bond. The cash deposit, less the surcharge, shall
be subject to refund by the utility for the remainder of the
ten-year period.

ITEM 5. Amend 19.3(10)“b”(4) to read as follows:

(4) Contribution in aid of construction for service line
extensions. The utility shall finance and construct a
service line extension without requiring a contribution in
aid of construction or any payment by the applicant
where the length of the service extension to the first point
of attachment doesnetexeeed isup tofifty feeton private
property.

Where the length of the service extension exceeds fifty
feet on private property, the applicant shall be required
to provide a contribution in aid of construction within
thirty days after completion. The contribution in aid of
construction shall be computed as follows:

(Estimated cost
of construction)

x (Total length in excess of 50 feet)
(Total length of extension)

ITEM 6. Amend 19.3(10)“e” by adding the following
as an unnumbered paragraph:

This rule shall not be construed as prohibiting an
individual, partnership, or company from constructing
its own service line extension, so long as the extensions
constructed by the nonutility entity meet ata minimum
the applicable portions of the standards in 19.5(1) and
19.5(2) and such other reasonable standards as the utility
and inspecting authority may employ in constructing
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extensions, so long as the standards do not mandate a
particular supplier.

ITEM 7. Amend subrule 20.3(13)“a”(1) as follows and
insert the new definition as 20.3(18)“a”(2) and renumber
the remaining definitions accordingly:

20.3(13) Extensions to customers.

a. Definitions. The following definitions shall apply to
the terms used in this rule:

(1) “Extension” shall mean either a transmission,
distribution, or serviee secondary line extensions:, other
than a service line extension.

(2) “Service line extension” shall mean any secondary
line extension on private property serving a single customer
or stngle point of delivery of electric service.

ITEM 8. Amend newly numbered 20.3(13)“a”(6) and
(7) to read as follows:

(6) “Customer advances for construction records,” as
used in this subrule, shall mean a separate record
established and maintained by the utility, which record
includes by depositor, the amount of advance for con-
struction provided by the customer, whether the advance
18 by cash or commercial surety bond, and of by surety bond,
all relevant information concerning the bond, the amount
of the refund, if any, to which the depositor is entitled, the
amount of refund, if any, which has been made to the
customer, the amount unrefunded; and the construction
project or work order the extension was installed on.

(7) “Estimated construction costs,” as used in this
subrule, shall be calculated using average costs in
accordance with good engineering practices and upon the
following factors: Amount of service required or desired
by the customer requesting the extension;; size, location,
and characteristics of the extension; inelading all
tenanees; and for underground extensions, whether or not
the ground 1is frozen. The average cost per foot shall be
computed utilizing the prior calendar year costs, to the
extent such cost basis does not exceed the current costs using
current construction cost methodologies, resources and
material, and working conditions, divided by the total feet
of extensions by type of service for the prior calendar
year. In no event shall estimated construction costs
include costs associated with facilities built for the
convenience of the utility.

ITEM 9. Amend 20.3(13)“a” by adding the following
new definition:

(8) “Pointofattachment” is that point of first physical
attachment of the service drop (overhead) or service
lateral (underground) conductors to the customer’s service
entrance conductors. For overhead services it shall be the
point of tap or splice to the service entrance conductors.
For underground services it shall be the point of tap or
splice to the service entrance conductors in a terminal box
inside or outside the building wall. If there is no terminal
box, it shall be the point of entrance into the building.

ITEM 10. Amend 20.3(13)“b”(1) to read as follows:

(1) Plantadditions. Theutility will provide all electric
plant at its cost in expense without requiring an advance
for construction from customers or developers except in
those unusual circumstances where extensive plant
additions are required before the customer can be served,
or where the customer will not attach within thirty days
after completion of construction. In such instances, the
utility may require the customer or developer to either
advance funds which are subject to refund as additional
customers are attached or make a contribution in aid of
construction. A contract between the utility and the
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customer which requires an advance or a contribution in
aid by the customer to make plant additions shall be
available for commission inspection.

ITEM 11. Amend 20.3(13)“b”(2)“1” to read as follows:

1. If the estimated construction cost to provide a
distribution line an extension is less than or equal to three
times the estimated base revenue calculated on the basis
of similarly situated customers, utilities shall finance and
make the extension without requiring an advance for
construction.

ITEM 12. Amend 20.3(13)“b”(2)“2” to read as follows:

2. If the estimated construction costs to provide a
distributien Hie an extension is greater than three times
the estimated base revenue calculated on the basis of
SImllarly situated customers, the applicant for the exten-
sion shall contract with the utility and depesit an
advanee for eonstruetion make a contribution in aid of
construction equal to the estimated construction cost less
three times the estimated base revenue to be produced by
the customer prior to commencement of construction.

ITEM 13. Amend 20.3(13)“b”(3) to read as follows:

(3) Advances for construction costs for distributien
line extensions for customers who will not attach within
thirty days. Where the customer will not attach within
thirty days after completion of the distributien Hne
extension, the applicant for the extension shall contract
with the utility and deposit, prior to the commencement
of construction, an advance for construction equal to the
estimated construction cost.

Advance payments for plant additions or extensions
which are subject to refund for a ten-year period, may be
made by cash or commercial surety bond. In the event a
surety bond 1s used, the bonded amount shall have added to
it a surcharge equal to the annual interest rate paid by the
utility on customer bill deposits times the bonded amount.
The bond shall be called by the utility at the end of one year
or when the earned refunds are equal to the bonded amount,
less the surcharge, whichever occurs first. If, upon
termination of the surety bond, there are not sufficient
earned refunds to offset the full amount of the surety bond,
less the surcharge, the depositors shall provide the utility a
cash deposit equal to the amount of the surety bond, less
refunds accumulated during the bonded period, plus the
surcharge. Upon receipt of such cash deposit, the utility
shall release the surety bond. The cash deposit, less the
surcharge, shall be subgect to refund by the utility for the
remainder of the ten-year period.

ITEM 14. Amend 20.3(13)“b”(4) to read as follows:

(4) Contribution in aid of construction for service line
extensions. The utility shall finance and construct either
an overhead or underground service line extension with-
out requiring a contribution in aid of construction or any
payment by the applicant where the length of the over-
head extension to the first point of attachment dees not
exeeed 1s up.to fifty feet on private property or where the
cost of the underground extension to the meter or service
disconnect is less than or equal to the estimated cost of
constructing an overhead extension of fifty feet.

Where the length of the overhead service extension
exceeds fifty feet on private property, the applicant shall
be required to provide a contribution in aid of construc-
tion within thirty days after completion. The contribution
in aid of construction shall be computed as follows:

X (Total length in excess of 50 feet)
(Total length of extension)

(Estimated cost
of construction)
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Where the cost of the underground service extension
exceeds the estimated cost of constructing an equivalent
overhead service extension of up to fifty feet, the
applicant shall be required to provide a contribution in
aid of construction within thirty days after completion
equal to the difference between the estimated cost of
constructing the underground service extension and the
estimated cost of constructing an equivalent overhead
service extension of up to fifty feet.

ITEM 15. Amend 20.3(13)“c” to read as follows:

¢. Refunds. The utility shall refund to the depositor
for a period of ten years, from the date of the original
advance, a pro rata share for each service attachment to
the distribution line extension. The pro rata refund shall
be computed in the following manner:

(1) Ifthecombined total of three times estimated base
revenue for the depositor and each customer who has
attached to the distribution Hnre extension exceeds the
total estimated construction cost to provide the extension,
the entire amount of the advance provided by the
depositor shall be refunded to the depositor.

(2) Ifthecombined total of three times estimated base
revenue for the depositor and each customer who has
attached to the distribution Hne extension is less than the
total estimated construction cost to provide the extension,
the amount to be refunded to the depositor shall equal
three times estimated base revenue of the customer
attaching to the extension.

(3) . Innoeventshall the total amount to be refunded
to a depositor exceed the amount of the advance for
construction made by the depositor. Any amounts subject
to refund shall be paid by the utility without interest. At
the expiration of the above-described ten-year period, the
customer advance for construction record shall be closed
and the remaining balance shall be credited to the
respective plant account.

ITEM 16. Amend 20.3(13)“e” by adding the following
as an unnumbered paragraph:

This rule shall not be construed as prohibiting an
individual, partnership, or company from constructing
its own service line extension, so long as the extensions
constructed by the nonutility entity meet ata minimum
the standards in 20.5(1) and 20.5(2) and such other
reasonable standards as the utility and inspecting
authority may employ in tonstructing extensions, so long
as the standards do not mandate a particular supplier.

ITEM 17. Amend subrule 21.3(12)“a”(4) to read as
follows: R

(4) “Customer advances for construction records”, as
used in this subrule, shall mean a separate record
established and maintained by the utility, which record
includes by depositor, the amount of advance for con-
struction provided by the customer, whether the advance
18 by cash or commercial surety bond, and if by surety bond,
all relevant information concerning the bond, the amount
of refund, if any, to which the depositor is entitled, the
amount of refund, if any, which has been made to the
customer, the amount unrefunded, and the construction
project or work order the extension was installed on.

ITEM 18. Amend subrule 21.3(12)“a”(5) to read as
follows:

(5) “Estimated construction costs”, as used in this
subrule, shall be calculated using average costs in accord-
ance with good engineering practlces and upon the
following factors: Amount of service required or desired
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by the customer requesting the extension, size, location
and characteristics of the extension; ineluding aH appur-
teranees; and whether or not the ground is frozen. The
average cost per foot shall be calculated utilizing the
prior calendar year costs, to the extent such cost basis does
not exceed the current costs using current construction cost
methodologies, resources and material, and working
conditions, divided by the total feet of extensions by size of
pipe for the prior calendar year. In no event shall
estimated construection costs include costs associated with
facilities built for the convenience of the utility.

ITEM 19. Amend subrule 21.83(12)“b”(1) to read as
follows:

(1) Plant additions. The utility will provide all water
plant at its cost and expense without requiring an
advance for construction from customers or developers
except in those unusual circumstances where extensive
plant additions are required before the customer can be
served or where the customer will not attach within thirty
days after completion of construction. In such instances,
the utility may require the customer or developer to either
advance funds which are subject to refund as additional
customers are attached or make a contribution in aid of
construction. A contract between the utility and the
customer which requires an advance for a contribution in
aid by the customer to make plant additions shall be
available for commission inspection.

ITEM 20. Amend subrule 21.83(12)“b”(2)“2” to read as
follows:

2. If the estimated construction cost to provide a
distribution main extension is greater than three times
the estimated annual revenue calculated on the basis of
similarly situated customers, the applicant for such an
extension shall contract with the utility and depesit an
asdvanee for eonstruetion make a contribution nm aid of
construction equal to the estimated construction cost less
three times the estimated annual revenue to be produced
by the customer prior to commencement of construction.

ITEM 21. Amend subrule 21.3(12)“b”(3) to read as
follows:

(8) Advances for construction costs for distribution
main extensions for customers who will not attach within
thirty days. Where the customer will not attach within
thirty days after completion of the distribution main
extension, the applicant for the extension shall contract
with the utility and deposit, prior to the commencement
of construction, an advance for construction equal to the
estimated construction cost.

Advance payments for plant additions or extensions
which are subject to refund for a ten-year period, may be
made by cash or commercial surety bond. In the event a
surety bond is used, the bonded amount shall have added to
it a surcharge equal to the annual interest rate paid by the
utrlity on customer bill deposits times the bonded amount.
The bond shall be called by the utility at the end of one year
or when the earned refunds are equal to the bonded amount,
less the surcharge, whichever occurs first. If, upon ter-
mination of the surety bond, there arenot sufficient earned
refunds to offset the full amount of the surety bond, less the
surcharge, the depositors shall provide the utility a cash
deposit equal to the amount of the surety bond, less refunds
accumulated during the bonded period, plus the surcharge.
Upon receipt of such cash deposit, the utility shall release
the surety bond. The cash deposit, less the surcharge, shall
be subject to refund by the utility for the remainder of the
ten-year period.
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ITEM 22. Amend 21.3(12)“e” by adding the following
as an unnumbered paragraph:

This rule shall not be construed as prohibiting an
individual, partnership, or company from constructing
its own service line extension, so long as the extensions
constructed by the nonutility entity meet at a minimum
the applicable portions of the standards in 21.5(1) and
21.5(2) and such other reasonable standards as the utility
and inspecting authority may employ in constructing
extensions, so long as the standards do not mandate a
particular supplier.

ARC 3996

COMMERCE COMMISSION[250]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)"b™.

Notice is also given to the public that the Administrative Rules Review

Commitiee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A .8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

The Towa State Commerce commission hereby gives
notice that on July 22, 1983, the Commission issued an
Order in Docket No. RMU-83-2, In re: Basic Local
Service (Previously Entitled: Non-Outgoing Toll Local
Telephone Service), “Order Proposing Rules.” This docket
was originally commenced by the Commission by order
issued February 25, 1983, and a “Notice of Intended
Action” was published in the March 16, 1983, lowa
Administrative Bulletin as ARC-3636. The notice pub-
lished as ARC-3636 set forth proposed rules requiring
telephone utilities to offer local service only. Written
comments were filed on or about April 18, 1983, and an
oral presentation was held April 25, 1983.

The Commission has carefully reviewed and evaluated
the entirerecord, including all written comments filed in
oral presentations and statements submitted in this
proceeding, and finds that the proposal set forth in this
notice should be published in the Jowa Administrative
Bulletin. Interested persons will be afforded the oppor-
tunity to submit to the Commission written comments
and oral presentations concerning whether the proposed
rules should be adopted by the Commission as final rules
and, if so, what modifications to the proposed rules should
be made before such adoption. The modifications pro-
posed to the originally proposed rules are a result of the
written and oral comments made in this docket. Specifi-
cally, the proposed rules require telephone utilities to
make available to all residential customers a new class of
reduced service that will allow them to make calls within
the local exchange or extended area but not allow them
access to the toll network. This service, known as “basic
local service,” must be offered at a rate no greater than
the rate applicable to local service, and no toll network
access charges are to apply. In addition, the proposed
rules have been modified to provide that the service must
only be offered for exchanges technically capable of
restricting toll on a reasonably economical basis. The
purpose of this proposal is to ensure that the basic
telephone service to all residential customers will be
available at the lowest possible cost.
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Any person interested in this matter may file a written
statement of position no later than September 6, 1983, by
filing an original and six copies of such statement,
substantially complying with the form prescribed in
Iowa Administrative Code subrule 2.2(2). The Commis-
sion is waiving subrule 3.4(2) for this proceeding only.

Oral presentation on the proposed rules will be held
September 9, 1983, commencing at 10:00 a.m. in the
Commission hearing room, first floor, Lucas State Office
Building, Des Moines, lowa.

All communications to the Commission shall clearly
identify the author and author’s address, reference Docket
No. RMU-83-2 and shall be addressed to the Executive
Secretary, lowa State Commerce Commission, Lucas
State Office Building, Des Moines, Iowa 50319. This
rulemaking proceeding shall be conducted pursuant to
250—Chapter 3, lowa Administrative Code.

ITEM 1. Amend subrule 22.1(3) by adding the
following definition, to be inserted alphabetically:

“Basic local service” means the level of service at which
a residential customer has exchange service or, if avail-
able, extended area service, and not the ability to access
the toll network.

ITEM 2. Amend subrule 22.2(5) by adding to the end
of the current rule the following new paragraph:

v. Separate rates or charges for basic local service,
including the company’s rate, which shall not exceed the
rate applicable to local service, and provisions for alerting
all existing and new residential customers of the basic
local service option and informing them that this choice
may be reversed once within sixty days after the initial
election without a service fee, and that there is no service
charge for the initial election of this service by a customer.

ITEM 3. Amend rule 150—22.3(476) by adding the
following new subrule:

22.3(14) Basic local service. Telephone utilities shall
make available basic local service to all residential
customers in exchanges technically capable of blocking
access to the toll network on a reasonably economical
basis. Telephone utilities shall not assess any access
charge to the long distance network for the provisoin of
basic local service.

ARC 3992

ENERGY POLICY COUNCIL[380]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision. an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A . 4(1)*b".

Notice is also given to the public that the Administrative Rules Review
Committee may. on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A .8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the requirements of the Department of
Housing and Urban Development (HUD), as set forth in
Subtitle A of Title V of the Energy Security Act, Pub. L.
96-294, 12 U.S.C. 3601, et. seq.. establishing the Solar
Energy and Energy Conservation Bank (SCB) and under
the authority granted in Iowa Code section 93.7, the Iowa
Energy Policy Council proposes rules implementing the
Iowa SCB program, Chapter 16 entitled.
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The Solar Energy and Energy Conservation Bank
Program isdesigned to provide loan assistance toeligible
individuals to install energy conservation measures and
passive solar hot water heaters.

Rules being adopted by the Council describe income
guidelines for program participation, assistance levels,
eligible conservation and solar measures and the respon-
sibilities of lenders and the Council. Complete text of
these rules is published herein as emergency ARC 3991.

Any interested persons may make oral or written
suggestions or comments on these proposed rules prior to
September 7, 1983. Such written materials should be
directed to the Director, Conservation Division, Iowa
Energy Policy Council, Lucas State Office Building, Des
Moines, lowa 50319. Persons who want to convey their
views orally should contact the Director, Conservation
Division at 515/281-4420 or in conservation offices on the
sixth floor of the Lucas State Office Building. There also
will be a public hearing on Wednesday, September 7,
1983, at 1:30 p.m. in the conference room on the sixth floor
of the Lucas State Office Building. Persons may present
their views at this public hearing either orally or in
writing. Persons who wish to make oral presentations at
the public hearing should contact the director of the
conservation division at least one day prior to the date of
the public hearing. '

ARC 3989

HEALTH DEPARTMENT[470]
NOTICE OF INTENDED ACTION

Twenty-five interested persons. a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b™.

Notice is also given to the public that the Administrative Rules Review
Committee may. on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code section
135.11(15)and Chapter 17A.3, the Iowa State Department
of Health hereby gives Notice of Intended Action to
amend Chapter 73 “Special Supplemental Food Program
for Women, Infants and Children (WIC)”, Iowa Adminis-
trative Code.

These rulesenlarge upon the present federally adopted
rules by adding staffing, certification, medical equip-
ment, food delivery, agency and vendor responsibilities,
education and appeals and fair hearing processes.

A public hearing will be held on September 6, 1983 at
1:00 p.m. in the Lucas State Office Building - 3rd floor
conference room, Des Moines, lowa.

Written comment will be accepted until September 6,
1983. All submissions should be addressed to Mark W.
Wheeler, Hearing Officer, lowa State Department of
Health, 3rd Floor-Lucas State Office Building, Des
Moines, lowa 50319,

This rule is intended to implement Iowa Code section
135.11(15).

Add the following new rules beginning with
470—173.5(135).

470—73.5(135) Staffing of local agencies.
73.5(1) The competent professional authority, as de-

fined in 7 CFR 246.2, shall be an American Dietetic
Association - eligible nutritionist.
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73.5(2) Local agencies shall secure written approval of
applicants prior to hiring of the competent professional
authority.

73.5(3) The competent professional authority (nutri-
tionist) shall conduct at a minimum the following portion
of the WIC certification:

a. Diet history/assessment.

b. Signature attesting to participant’s eligibility for
services.

73.5(4) A registered nurse, or other health personnel if
under appropriate and direct supervision, shall conduct
at minimum the following portion of the WIC health
assessment: Hematocrit/hemoglobin.

73.5(5) Proposed staffing patterns within local WIC
programs shall be subject to approval from the state
office, following review in accord with established state-
wide WIC staffing standards.

470—73.6(135)Certification of participants. The certi-
fication process to determine eligibility for WIC services,
asdefined in 7 CFR Sec. 246.7, shall include the following
additional procedures and definitions:

73.6(1) Income .

a. Income guidelinesshall be setat 150% of community
service agency (CSA) annual poverty guidelines, or other
percentage as directed by state agency. WIC state income
guidelines shall be adjusted annually in July, following
any change in CSA guidelines.

b. Income information is verified in writing on each
individual applicant at each six-month certification.

¢. The following are considered as income:

1. Money, wages, salaries, commissions before
deductions;

2. Receipts from self-employment or farm business
after deductions for business or farm expenses payment
from public assistance, social security unemployment,
workers’ compensation, strike benefits, veteran’s bene-
fits, training stipends, alimony, child support, military
family allotments or other regular support from an
absent family member or someone not living in the
household (includes parental assistance to students);

3. Government employee pensions, private pensions,
and regular insurance or annuity payments;

4. Cashscholarships, unless specifically designated as
intended for tuition and books, dividends, interest, rents,
royalties, bonuses, or income from estates or trusts, cash
received or withdrawn from any source including savings,
investments, trust accounts and other resources which
are readily available to the family;

Loans with a deferred payment schedule.

d. Income does not include:

1. Income or benefits received under any federal
program which is excluded from consideration as income
by any legislative prohibition, e.g.; VISTA;

2. Sale of property, house or car, tax refunds, gifts,
one-time insurance payment or compensation for injury;

3. Income earned by family members under eighteen
vears of age;

4. Noncash income such as the bonus value of food and
fuel produced and consumed on farms and the imputed
value of rent from owner occupied farm or nonfarm
housing, child support due but not paid, loans with an
immediate repayment schedule.

e. Irregular income and household exceptions.
Irregular income and exceptions to the standard house-
hold arrangement of parent and guardian shall be
evaluated in accord with specifics inthe Iowa WIC Policy
and Procedure Manual. Issues not addressed in that
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manual shall be evaluated in accord with income review
policies of the local contracting agency.

73.6(2) Time frame for services.

a. Thedateofinitial visitshall be theday on whichan
applicant first appears in person at any of the contracted
agency’s offices.

b. Pregnant women shall be certified for the duration
of their pregnancy and for up to six weeks postpartum.

¢. The certification period (6 months) shall begin on
the date of collection of the medical data used for
determining nutritional risk. Data on infants shall not be
more than one month old on the date that first benefits are
received.

73.6(3) Medical equipment.

a. Medical equipmentused in conducting WIC clinics
shall be subject to approval by the state office.

b. Standards for conducting the medical and nutri-
tional assessments on program applicants shall be as
described in the Jowa WIC Policy and Procedure Manual.

¢. Medical equipment shall be recalibrated in accord
with procedures outlined in the Iowa WIC Policy and
Procedure Manual.

78.6(4) Documentation of medical information.
Medical documentation in individual participant records
shall be as described in the lowa WIC Policy and
Procedure Manual.

738.6(5) Documentation of nonmedical information.
Documentation of nonmedical information in individual
participant and collective program records shall be as
described in the Iowa WIC Policy and Procedure Manual.

73.6(6) Transfer of participant information. All
medical and nonmedical information collected on a pro-
gram participant, if transferred to other local agencies, to
the state, or retained as confidential shall be handled in
accord with proceduresdescribed in the lowa WIC Policy
and Procedure Manual.

470—73.7(135) Food Delivery. Food delivery refers to
all aspects of the method by which WIC participants
receive food benefits, i.e., printing, distribution, and
processing of computerized personal food checks redeem-
able through retail food markets and the statewide
banking system.

73.7(1) Responsibilities of WIC participants.

a. Prompt redemption of food checks. A WIC partici-
pant has thirty days from the date of issue in which to cash
any WIC check through a vendor. The check becomes
invalid after this time.

b. Attendance at monthly distribution clinics. En-
rolled participants are required to appear in person and
as scheduled to pick up monthly benefit of food checks.
Missed attendance may entitle local agencies todeny that
month’s benefit. If a written statement is provided to the
local agency, a proxy may pick up checks not more than
twice in every six-month certification period.

c¢. Adherence to standards for use of the food instru-
ment. The WIC participant in using the WIC check to
obtain the specified foods shall:

(1) Signeach check at the time of receipt in the clinic.

(2) PresentthebluelID folder tothe vendor at point of
purchase.

(3) Sign each check a second time in the appropriate
box in the presence of the vendor.

(4) Write in the total amount of the purchase in the
designated space.

(5) Worite in the vendors’ name in the designated “pay
to the order of” column.
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(6) Not accept money in exchange for unused checks
or portions of the food allotment.

(7) Attempt to redeem checks only with a WIC-
contracted vendor.

73.7(2) Responsibilities of local agencies.

a. Loss or theft of checks. The local agency is respon-
sible for any financial loss due to theft or other loss of food
checks from clinies. Steps for minimizing the chances of
theft or loss are followed in accord with the Iowa WIC
Policy and Procedure Manual.

b. Mailing of WIC checks. WIC checks shall not be
mailed on other than an occasional, individual basis
without prior approval from the state WIC office.

¢. Use of manual checks. Manually written checks
shall be issued only when:

(1) Due to recent certification computer printed
checks have not been printed.

(2) Computer checks arrive damaged or multilated,
or are lost or stolen after being issued to client.

(3) Computer checks are not available due to error on
input form, loss in transit, or a need for special formula.

(4) Computer checks contain incorrect data.

d. Training/monitoring of WIC vendors. The local
agency shall communicate information regarding the
Towa WIC program to vendors, as instructed by the state
office. Monitoring and training of vendors and annual
securement of contracts shall be carried out in accord
with state office directives outlined in the WIC Policy and
Procedure Manual.

73.7(3) Responsibilities of WIC vendors.

a. Application and contract. A potential vendor shall
make application to the WIC program and accept the
obligations imposed by signing of a WIC Vendor contract
prior to acceptance of any WIC checks. The obligations of
the WIC contract shall be as outlined by the state WIC
office and shall be binding.

b. Training. Participation in training session(s) as
offered by state and local WIC staff, shall be a require-
ment for the WIC vendor.

¢. Validity of checks. The WIC vendor shall be respon-
sible for ensuring that:

(1) Theparticipant counter signature required on the
food check is completed in the vendor’s presence, and that
both signatures on the food instrument match;

(2) The participant presents a WIC identification
card prior to redeeming checks for food;

(3) Thetype and quantity of food to be purchased is as
indicated on the check;

(4) The amount of money written onto the check for
repayment does not exceed $30.00 or other maximum
amount as designated by the state office and printed on
the check;

(5) The issue date is present on the check and is not
older than thirty days prior to the date of usage;

(6) WIC checks are never exchanged for cash or
credit;

(7) Substitutions of food different from those listed on
the check in type or amount are not made;

(8) Checksare presented to the state’sagent (bank)for
payment within sixty days of the issue date;

(9) Thecost of foods purchased by WIC participants
does not exceed charges to other customers for the same
foods.

d. Co-operation during monitorings. Contracted WIC
vendors shall co-operate with state and local staff who
present on-site to monitor the store’s WIC activities.

e. Reimbursement to the program. Vendors deter-
mined by the state office to have collected more moneys
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than the true value of food items received shall make
reimbursement to the state WIC Program upon request.
73.7(4)Responsibilities of state agency. The state
agency shall determine when compliance buying activities
are necessary to detect program violations by vendors.
The agency shall develop all standards and procedures to
be followed in carrying out compliance investigations.
The state ageney shall conduct compliance investigations
using employees of the state of lowa or provide appro-
priate supervision for investigators under contract.

470—73.8(135) Food package. The authorized supple-
mental foods shall be prescribed to participants from food
packages outlined in 7 CFR 246.8 and in accord with the
following regulations.

73.8(1) Prescription of foods. The competent profes-
sional authority is responsible for prescribing foods
specifically needed by the individual from the total food
package. This includes approval of requested changes in
the food prescription during a six-month certification
interval.

73.8(2) Tailoring to meet individual nutritional need.
Food benefits are individually tailored within the desig-
nated federal maximum food package in order to best
meet nutritional need. Amounts are reduced by the
nutritionist according to the following restrictions per
participant category, in accord with current national nutrition
recommendations.

a. Women.

(1) Standard tailoring pattern. Skim milk is the milk
of choice for women. Cheese issubstituted at a maximum
of two pounds per month with substitution discouraged
when high fat, cholesterol and sodium intakes are a
health concern.

(2) Obesity in women. Any postpartum nonbreast-
feeding woman greater than or equal to 120% of the
standard in weight for height receives skim milk rather
than whole milk, and does not receive cheese as a
substitute for milk. Obese pregnant and lactating women
are encouraged to accept the same food package altera-
tions without specific instructions for immediate weight
loss.

b. Children.

(1) Standard tailoring pattern. Milk is tailored based
on recommendations of the National Academy of
Pediatrics that no morethan 1/3 of a child’s calories come
from milk to help prevent iron deficiency anemia. Skim
milk is the milk of choice for children over two years of
age. Cheese is substituted at a maximum of two pounds
per month with substitution discouraged when high fat,
cholesterol and sodium intakes are a health concern.

(2) Obesity in children. Children greater than or
equal to the 95th percentile in weight/height receive skim
milk rather than whole milk, and do not receive cheese as
a substitute for milk. An obese child 1 to 2 years of age is
provided 2% milk rather than skim milk and does not
receive cheese.

c. Infants.

(1) Formula for the breastfed infant. The maximum
amount of formula provided to a breastfed infant is 203
0z.concentrate or equivalent, or up to one half of the total
food package allotment.

(2) Ready-to-feed formula. Ready-to-feed formula
shall be provided only under circumstances of contami-
nated water supply, inability of the caring adult to
prepare formula of the proper dilution from powder or
concentrate following instruction, or other special
situations as determined by the nutritionist. The pro-
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vision of ready-to-feed formula requires documentation
of the special situation in the individual file.

(3) Substitution of cow’s milk for formula7 CFR 246.8
prohibits provision of whole milk to an infant less than
twelve months of age.

(4) Noniron fortified formulas. Standard infant
formulas without iron shall be provided only in physician-
documented cases of a hemloytic anemia or hemachro-
matosis.

(5) Other special formulas. Special formulations not
included within the Iowa WIC food list shall be made
available following written documentation of the need by
aphysician and designation by an ISDH nutritionistasan
appropriate feeding. Provision is arranged through
contact of the local WIC agency with the state office.

(6) Infantjuice. Fruitjuiceshallnotbe providedtoan .

infant earlier than the fifth month of life. Regular canned
or frozen juice shall be provided in preference to the
individually packaged infant juices for purposes of cost
containment.

d. Tailoringof eggs. The lowa WIC food package shall
include not more than one dozen eggs per month for any
one person.

73.8(3) Changes in the state food package. Change in
the approved food list shall be madeonly once per year by
the State WIC Office.

470—73.9(135) Education.

73.9(1) Nutrition education of WIC participants.

a. Education as a benefit. Nutrition education is
provided as a benefit of the program in accord with 7 CFR
246.9 and the following rules.

(1) A minimum of two nutrition education contacts
shall be provided to each WIC participant, their parentor
guardian during each six-month certification period.

(2) Thenutrition education provided shall be suited to
the specific nutritional needs of the participant, as
evidenced through diet and medical history documen-
tation.

(3) Individuals determined to be at high (health) risk,
asdefined in the Iowa WIC Policy and Procedure Manual,
through medical or dietary history, shall receive a
nutrition plan of care. The plan of care shall be docu-
mented in their medical record, and shall include at least
two follow-up nutrition counseling sessions designed
specifically to reduce their specific risk(s).

(4) Nutrition education materials and recommenda-
tions from the state office relating to content or manner of
educational presentations to participants shall be incorpo-
rated into the educational component of WIC provided by
locally contracted agencies.

73.9(2) Education of local WIC personnel. Agencies
accepting WIC funds shall be responsible for ensuring
that all staff employed with those funds attend all WIC
training sessions as designated by the state office to be
appropriate to their job.

470—73.10(135) Health services. The WIC program
shall serve in the arrangement of ongoing health services
for its participants. Health services are defined to include
ongoing, routine pediatric and obstetrical care, and
referral for diagnosis and treatment of any other con-
dition. Local WIC agencies not able to provide such health
services directly shall enter into written agreements with
other public health agency(s) or private physician to
.ensure availability of health services.

73.10(1) Written agreements.

a. Contract for services. Local WIC agencies shall
maintain an annual written, contractual agreement with
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any health agency performing WIC health assessments,
whether for fee or exchange of service.

b. Memorandum of understanding. Local WIC agen-
cies shall maintain an annual memorandum of under-
standing with any health agency designated to provide
ongoing health services to WIC participants.

73.10(2) Referral procedures. The local WIC agency
shall be responsible for referral of WIC participants to
appropriate health care providers, as determined by the
WIC health professional’s assessment of their condition.

a. Authorization for release of information. Before
referring medical or other personal information, includ-
ing name, to an outside health agency, the local WIC
agency shall secure the participant’s written authoriza-
tion to release such information. A separate statement
shall be signed for each specific health or other service
provider to which information is being sent. The infor-
mation contained in individual participants records shall
be confidential pursuant to 7 CFR 246.15.

b. The referral form. A standard referral form, or
format approved by the state WIC office, shall be
completed and sent to the referral agency. Documenta-
tion and follow-up is made in accord with the Iowa WIC
Policy and Procedure Manual.

470—73.11(135) Appeals and fair hearings-local
agencies and food vendors.

73.11(1) Right of appeal. A local agency or a food
vendor shall have a right to appeal when a local agency’s
or food vendor’s application to participate is denied, when
participation is terminated, when a contract is not
renewed by the state agency, or when any other adverse
action which affects participation is taken by the state
agency.

73.11(2) Request for hearing. An appeal is brought by
filing a written request for a fair hearing with the State
WICDirector, Department of Health, Lucas State Office
Building, Des Moines, Jowa 50319, within thirty days of
the date on which the adverse action is taken against the
local agency or food vendor. The date of receipt of the
written request for hearing by the state WIC director
shall be the date of filing. The written request for hearing
shall state the adverse action being appealed. Once the
hearing request is received, the state WIC director shall
forward the request to the appropriate hearing officer.

73.11(3) Notice of hearing. The hearing officer shall
schedule the time, place and date of the hearing as
expeditiously as possible. Parties shall receive the notice
of hearing at least twenty days in advance of the
scheduled hearing.

73.11(4) Postponement of adverse action. The adverse
action which is the subject of appeal shall be postponed
until a final hearing decision is reached.

73.11(5) Conduct of hearing. The hearing shall be
conducted in accordance with the department of health
hearing procedures found at IAC 470—chapter 173 and
federal regulations found at 7 CFR 246.24. Copies of these
regulations are available from the state WIC office upon
request. At a minimum, each party to a hearing shall
have the opportunity to present its case; to confront and
cross-examine adverse witnesses; to be represented by
counsel, if desired; and to review the case record prior to
the hearing.

73.11(6) Decision. A written decision of the hearing
officer shall be issued, where possible, within sixty days
from the date of the request for a hearing unless the
parties agree to a longer period of time. The decision of
the hearing shall be mailed by certified mail return
receipt requested or delivered by personal service.
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73.11(7) Proposed decision-appeal to the commissioner.
The decision of the hearing officer is a proposed decision
which shall become final unless an appeal is taken to the
commissioner of public health in accordance with IAC
470—chapter 173. A decision of the commissioner shall be
final upon issuance.

73.11(8) Judicial review. Judicial review of a final
decision is brought by filing a petition for judicial review
inthe appropriate district court within thirty days aftera
proposed decision becomes final or after the issuance of a
final decision by the commissioner. Petitions for judicial
review must be filed in accordance with Iowa Code
chapter 17A.

470—73.12(135) Appeals and fair hearings-partici-
pants.

73.12(1) Right of appeal. A WIC participant shall have
the right to appeal whenever a decision or action of the
state or local agenecy results in the individual’s denial of
participation, suspension, or termination.from the WIC
program.

73.12(2) Notification of appeal rights and right to fair
hearing. Each program participant is notified in writing
of their right toappeal and the procedures for requesting
a fair hearing at the time of application (on certification
input form) and at the time of denial of eligibility or
termination from the program (on notification-of-eligi-
bility card and notification-of-termination card). Appeal
and fair hearing notices are also written, posted, and
immediately available at local agencies to explain the
method by which a fair hearing is requested, and that the
participant may present arguments at the hearing either
personally or through a representative such as a relative,
friend, legal counsel, or other spokesperson.

73.12(3) Request for hearing. A request for a fair
hearing is any clear expression by an individual or the
individual’s parent, guardian, or other representative
that an opportunity to present its case is desired. The
request for hearing shall be made to the local agency
within ninety days from the date the individual receives
notice of the decision or action which is the subject of
appeal.

73.12(4) Receipt of benefits during appeal. Partici-
pants who are involuntarily terminated from the WIC
program prior to the end of the standard certification
period shall continue to receive program benefits while
the decision to terminate is under administrative appeal-
provided the request for a hearing is filed within fifteen
days of the notice of termination. Participants who are
terminated because of categorical ineligibility (i.e.; a
child over five years of age) shall not continue to receive
benefits during the appeal period. Individuals who are
terminated at the end of a certification period for failure
to re-apply, following notice of expiration of certification,
shall not continue to receive benefits during the appeal
period. Applicants who are denied program benefits at
the initial certification or at subsequent recertifications,
due to a finding of ineligibility, shall not receive benefits
during the administrative appeal period.

73.12(5) Fair hearing officer. The fair hearing officer
shall be impartial, shall not have been directly involved in
the initial determination of the action being contested,
and shall not have a personal stake in the decision.
Hearing officers may be local agency directors, health
professionals, community leaders, or any impartial
citizen. Local agencies may seek the assistance of the state
WIC office in the appointment of a hearing officer.

73.12(6) Notice of hearing. The hearing officer shall
schedule the time, place and date of the hearing as
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expeditiously as possible. Parties shall receive notice of
the hearing at least ten days in advance of the scheduled
hearing. The hearing shall be accessible to the individual
requesting the hearing. The hearing shall be scheduled
within three weeks from the date the local agency
received the request for a hearing, or as soon as possible
thereafter, unless a later date is agreed upon by the
parties.

73.12(7) Conduct of hearing. The hearing shall be
conducted in accordance with federal regulations found
at 7 CFR section 246.23. Copies of these regulations are
available from the local and state agency. Ata minimum,
the individual requesting the hearing shall have the
opportunity to:

a. Examine, prior to and during the hearing, the
documents and records presented to support the decision
under appeal;

b. Be assisted or represented by an attorney or other
person;

¢. Bring witnesses;

d. Question or refute any testimony or evidence,
including an opportunity to confront and cross-examine
adverse witnesses;

e. Submitevidence toestablish all pertinent factsand
circumstances in the case;

f. Advance arguments without undue interference.

73.12(8) Decision. Decisionsof the hearing officer shall
be in writing and shall be based on evidence presented at
the hearing. The decision shallsummarize the facts of the

‘case, specify the reasons for the decision, and identify the

supporting evidence and pertinent regulations or policy.
The decision shall be issued within forty-five days of the
receipt of the request for a hearing, unless a longer period
1s agreed upon by the parties.

73.12(9) Appeal of decision to state agency. If either
party to a hearing receives an unfavorable hearing
decision, that decision may be appealed to the state WIC
agency. Such appeals must be made to the state agency
within fifteen days of the mailing date of the hearing
decision. The hearing decision shall be reviewed by the
state WIC director or an impartial person appointed by
the state WIC director, who is familiar with state and
federal WIC regulations. Appeals to the state WIC
director shall be sent to: State WIC Director, Department
of Health, Lucas State Office Building, Des Moines, lowa
50319.

73.12(10) Conduct of appeal:

a. Anappeal to the state WIC director shall be based
on the record made at the hearing. The local agency shall
have the responsibility to transfer the record of the
hearing to the state WIC director.

b. A new hearing is not held before the state WIC
director.

c¢. The appellant and the local agency shall have the
right to present additional evidence to the state WIC
director upon request if the evidence is relevant to the
appeal.

d. Appellant, or appellant’s representative may pre-
sent arguments to the state WIC director in writing, or
orally in person before the state WIC director, or orally in
a telephone conference call. The right tooral presentation
must be requested; if requested, the state WIC director,
or person hearing the appeal, shall schedule a time for
oral presentation, whether in person or by telephone
conference call, as expeditiously as possible and shall
notify the parties in writing of the time and place for the
oral presentation at least ten days in advance of the time
set.
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73.12(11) Appeal decision. A decision by thestate WIC
director, or person hearing the appeal, shall be made in
writingand mailed toappellant within forty-five days of
the date on which the notice of appeal was received. The
decision shall summarize the facts of the case, specify the
reasons for the decision, and identify the supporting
evidence and pertinent regulations or policy.

73.12(12) Appeal to the commissioner. The decision of
the state WIC director shall constitute the final decision
for purposes of judicial review unless a party appeals to
the commissioner of public health within ten days of the
receipt of the written decision of the state WIC director.
Appeals to the commissioner shall be addressed to:
Commissioner of Public Health, Iowa State Department
of Health, Lucas State Office Building, Des Moines, lowa
50319.

73.12(13) Judicial review. After entry of a decision by
the state WIC director or, if an appeal is taken to the
commissioner of public health, after entry of a decision by
the commissioner a party may seek judicial review of that
decision in the appropriate district court by filing a
petition for judicial review within thirty days of the date
on which the decision being challenged was issued. The
petition for judicial review must be filed in accordance
with Iowa Code chapter 17A.

73.12(14) Benefits after decision. If a final decision is
in favor of the person requesting a hearing and benefits
were denied or discontinued, benefits shall begin immedi-
ately. If a decision is in favor of the agency, benefits shall
be terminated, if still being received, as soon as ad-
ministratively possible after the issuance of a final
decision. Benefits denied during any administrative
appeal period may not be awarded retroactively following
a final decision in favor of an applicant.

470—73.13(135) State monitoring of local agencies.
The state agency shall review local agency operations
through use of reports and documents submitted, state-
generated data processing reports, on-site visits for
evaluation and technical assistance.

73.13(1) On-site visits. State office staff shall visit local
agencies whenever necessary, to review operations and
assure compliance with state and federal regulations.

73.13(2) Request for written reports. The state office
may request written progress reports from local agencies
within specified time.

73.13(3) Qualifications of state reviewers. At mini-
mum, one of the persons from the state office responsible
for reviewing a local WIC agency shall be an American
Dietetic Association-eligible nutritionist/dietitian.

470—73.14(135) Migrant services. To meet the WIC
needs of migrant workers within the state, a contract or
work agreement shall be maintained with at least one
local migrant service agency within the state to provide
or assist in the provision of service to this population.

470—73.15(135) Civil rights. The lowa WIC program
shall operate in compliance with the Equal Employment
Opportunity Act of 1973, the Civil Rights Act of 1964,
amended 1972, the State of Jowa Civil Rights Act of 1965,
the Age Discrimination Act of 1967, Section 504 of
Rehabilitation Act of 1973, lowa Executive Order #15 of
1973, and Executive Order #11246 of 1965 as amended by
Executive Order #11375 of 1967, toensure the rights of all
individuals under this program.

470—73.16(135) Audits. Each local agency shall
ensure an audit of the WIC program within their agency
at least every two years, to be conducted by a private
certified public accountant. Each audit shall cover all
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unaudited periods through the end of the previous grant
year. The state health department’s audit guide shall be
followed to ensure an audit which meets federal and state
requirements.

470—73.17(135) Reporting. Completion of grant
applications, budgets, expenditure reports and written
responses to the state’s monitoring for the WIC program
shall be conducted by local agencies in compliance with
the formats and procedures outlined by the Iowa state
department of health in the lowa WIC Policy and Proce-
dure Manual.

470—173.18(135) Program violation. Individuals,
local agencies or vendors are subject to the sanctions
outlined below if determined by local or state staff to be
guilty of abusing the program or its regulations:

73.18(1) Individual participant violation. Participants
within an entire family may be suspended from the
program for up to three months for any of the following
reasons:

a. Dual participation in both WIC and the commodity
supplemental feeding program.

b. Attempting to purchase nonfood items.

c. Attempting to receive cash or credit with WIC
check.

d. Attempting to sell or return WIC foods for cash or
credit.

e. Alteration of a WIC check.

f. Attempting to redeem check issued to.another
participant.

g. Receiving benefits from more than one WIC clinic
for the same time period.

h. Second instance of a class II violation as outlined
below:

(1) Attempting to purchase unauthorized brands/
types of foods.

(2) Attempting to purchase unauthorized foods.

(3) Abusive treatment of vendors or WIC staff.

(4) Attempting toredeem checks through an unauthor-
ized vendor.

i. Third instance of a class I violation as outlined
below:

(1) Attempting to cash checks more than thirty days
old.

(2) Attempting tocountersign checks signed by spouse
or proxy.

All participants shall receive fifteen days notice prior
to suspension. The local agency shall maintain record of
all participant violation notices and suspensions.

73.18(2) Vendor violation. WIC vendors may be
suspended from the program for a period of at least six
months, not to exceed three years, for any of the following
reasons:

a. Allowing purchase of nonfood items.

b. Discounting or trafficking in WIC checks.

¢. Suspension from food stamp program.

d. Accepting WIC checksduring a suspension period.

(1) Accepting checks over thirty days old.

(2) Redeeming checks over sixty days old.

(3) Accepting checks with no date stamp.

(4) Failure to endorse check/ “Pay to the order of” not
filled in.

(5) Allowing purchase of unauthorized brands/types
of foods.

e. Secondinstanceof any ClassII violation as outlined
below:

(1) Accepting checks with missing/mismatched
signatures.

(2) Charging more than shelf price of items on check.
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(3) Giving cash or credit or WIC check(s) (each
transaction).

(4) Refusal to accept valid WIC checks from partici-
pants.

(5) Abusive or discriminatory treatment of WIC
participants.

(6) Failure to stock required minimum of WIC foods.

(7) Failure to comply with other terms of agreement.

(8) Allowing purchase of unauthorized foods.

(9) Failure toreimburse state for potentially overpaid
check or provide reasonable explanation for cost of check.

(10) Failure to submit two of the four required price
assessment sheets.

All vendors shall receive thirty days’ notice prior to
suspension, to allow an opportunity for appeal. The state
WIC office shall conduct all correspondence regarding
possible program abuse among vendors.

470—73.19(135) Data processing. All local WIC
agencies shall comply with the instructions outlined in
the lowa WIC Policy and Procedure Manual for use of the
automated data processing system in provision of WIC
checks and monitoring of WIC services. Nolocal agency is
exempted from adherence to any portion of these
instructions.

470—73.20(135) Outreach. Outreach efforts within the
Iowa WIC program shall be directed toward extension of
services to the neediest Iowans of high priority by reason
of their WIC status (see 7 CFR 246.1(d)3). State and local
agencies shall shareresponsibility for the
conduct of outreach efforts.

73.20(1) Local agency responsibilities. Local WIC
agencies shall, under recommendation or approval from
the state office, conduct any or all of the following
outreach activities annually:

a. Employ of outreach worker(s).

b. A minimum of two newspaper articles on WIC in
the local community.

¢. Distribution of WIC brochures to numerous
community organizations and offices.

d. Information meetings to county social service
departments, including food stamp, drug/alcohol abuse
counseling services, aid for dependent children staff, and
child abuse staff, and to: Public health nurse offices,
physician offices, maternal and child health programs,
head start programs, dental programs, family planning
programs, nutrition professional groups, nursing profes-
sional groups, extension services, parent-teacher and
other community organizations.

470—73.21(135) Caseload management. The statewide
caseload (number of participants) shall be managed by
the state office in accord with funding limitations and
federal regulations or directives. The federally estab-
lished priority categories of participant shall be followed
when limitations of services is necessary in accord with
7 CFR 246.7(d)3. In addition the following rules shall
apply:

73.21(1) A local agency shall maintain a waiting list
only when the state office determines that sufficient
funds are not available to meet demand.

73.21(2) When a waiting list has been authorized, local
agencies shall certify applicants of potential highest
priority first(e.g. women and infants)and potential lower
priority second (children). Within these priority groups,
applicants shall be offered certification appointments in
the order of placement on the list.
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73.21(8) When insufficient funds are available toserve
all priority categories, the stateshall provide instructions
tolocal agencies regarding which priority categories may
continue to be certified. )

73.21(4) When necessitated by federal funding restric-
tions, the state agency reserves the right to terminate
categories of participants prior to the end of their
certification period.

470—73.22(135) Grant application procedures for
local agencies. Local agencies wishing to provide WIC
services shall make application to the Iowa state depart-
ment of health. A preapplication procedure shall be
required with the first application. All local agencies
currently administering the WIC program shall reapply
to administer it on an annual basis. The contract period
shall be from October 1 to September 30 annually.

470—173.23(135) Integration of services with other
health programs. WIC local agencies shall be subject to
the Iowa state department of health’s recommendations
and negotiations regarding integration of services with
other health programs.

ARC 3988
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BOARD OF OPTOMETRY EXAMINERS
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an aral presentation
hereon as provided in Iowa Code §17A.4(1)“b™

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group. review this proposed action under §17A.8(6) ata regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code sections 147.36
and 147.76, the Board of Optometry Examiners gives
Notice of Intended Action to amend chapter 143 of the
Iowa Administrative Code.

The proposed amendments change the time for con-
ducting the election of officers and require the applica-
tion to take the examination be filed thirty days prior to
the examination.

Any interested person may make written comments
concerning the proposed amendments not later than 4:30
p.m. September 7, 1983, addressed to Peter J. Fox,
Hearing Office. State Department of Health, Lucas State
Office Building, Des Moines, lowa 50319.

The proposed rules are intended to implement Iowa
Code sections 147.22 and 147.36.

ITEM 1. Subrule 143.3(1) is amended to read as
follows:

143.3(1) A chair, vice-chair, and secretary shall be
elected at the first meeting after June 30 of each year once
a year.

ITEM 2. Subrule 143.5(2) isamended to read as follows:

143.5(2) The forms properly completed shall be filed
with the department, together with satisfactory evidence
of compliance with Jowa Code section 154.3(1) and (2) ef
the Gode fifteen thirty days prior to the examination.
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BOARD OF BARBER EXAMINERS
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
oran association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A .4(1)“b™.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) ata regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code sections 147.76
and 258A.2, the Board of Barber Examiners gives Notice
of Intended Action to amend Chapter 152 of the Iowa
Administrative Code.

The proposed rules change the required number of
hours to complete continuing education for reinstatement
of an inactive license from eight to six per year and
indicate the current name of the professional licensure
section.

Consideration will be given to written comments con-
cerning the proposed rules received by Keith Rankin,
Board Administrator, Board of Barber Examiners, State
Department of Health, Lucas State Office Building, Des
Moines, IA 50319 not later than 4:30 p.m. September 7,
1983.

The proposed rules are intended to implement Iowa
Code sections 147.76 and 258A.2.

ITEM1. Rule470—152.105(258A)is amended to read
as follows:

470—152.105(258A) Report of licensee. Each licensee
shall file, with the renewal application, a signed report of
continuing education not later than May 1 of each year
beginning May 1,1980. The report shall include the hours
completed during the preceding calendar year. The
renewal application and signed report of continuing
education shall be sent to the Iowa State Department of
Health, Licensing and Gertifieatien Professional Licens-
ure Section, Board of Barber Examiners, Lucas State
Office Building, Des Moines, I A 50319.

ITEM 2. Rule470—152.106(258A)is amended to read
as follows:

470—152.106(258A) Attendance record report. The
person or organization sponsoring continuing education
activities shall make a written record of the Iowa
licensees in attendance and send a signed copy of such
attendance record to the secretary of the board upon
completion of the educational activity, butin no case later
than January 31 of the following calendar year. The
report shall be sent to the Iowa State Department of
Health, Lieensing and Gertifiéation Professional Licens-
ure Section, Board of Barber Examiners, Lucas State
Office Building, Des Moines, 1A 50319.

ITEM3. Subrule152.109(2), paragraph“b”is amend-
ed to read as follows:

b. Completion of a total number of hours of aceredited
continuing education computed by multiplying etght siz
by the number of years a certificate of exemption shall
have been in effect for such applicant; or

ITEM4. Rule470—152.201(258A)is amended to read
as follows:

470—152.201(258A) Complaint. A complaint of a
licensee’s professional misconduct shall be made in
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writing by any person to the Board of Barber Examiners,
and Certifteation Professional Licensure Sec-
tion, Lucas State Office Building, Des Moines, IA 50319.
The complaint shall include complainant’s address and
phone number, be signed and dated by the complainant,
shall identify the licensee, and shall give the address and
any other information about the licensee which the
complainant may have concerning the matter.

ITEM5. Rule 470—152.203(258A) is amended to read
as follows:

470—152.203(258A) Investigation of complaints or
malpractice claims. The chair of the board of barber
examiners shall assign an investigation of a complaint or
malpractice claim to 2 member of the board who will be
known as the investigating board member or employee of
the department may request information from any peer
review committee which may be established to assist the
board. The investigating board member or employee of
the department may consult with an administrative
hearing officer or assistant attorney general concerning
the investigation on evidence produced from the investiga-
tion. The investigating board member, if the the board
member investigates the complaint, the director of the
Leensing and eertifieation professional licensure section,
anadministrative hearing officer or an assistant attorney
general if the department investigates the complaint,
shall make a written determination whether there is
probable cause for a disciplinary hearing. The investi-
gating board member shall not take part in the decision of
the board, but may appear as a witness.

ARC 3978

HUMAN SERVICES
DEPARTMENT[498]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)"b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of Iowa Code sections 17A.3
and 217.6, the Department of Human Services proposes
amending rules appearing in the IAC relating to depart-
mental organization and procedures (chapter 1).

1983 Iowa Acts, Senate File 464, created a separate
department of corrections, effective October 1, 1983, and
changed the name of the Department of Social Services to
the Department of Human Services, effective July 1,
1983. The changes in these rules on the departments’
organization reflect the provisions of Senate File 464 by
removing references to the division of adult corrections
and changing the name of the department.

In addition to these changes, two other changes have
been made. First, the titles of certain divisions have been
changed to more closely reflect the responsibilities of the
divisions within the matrix organization. Second, the
titles of certain division directors have been changed to
more accurately reflect their increasingly important
advisory role on matters of departmentwide concern.
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HUMAN SERVICES[498] (cont'd)

Consideration will be given to written data, views, or
arguments thereto received by the Bureau of Policy
Coordination, Department of Human Services, Hoover
State Office Building, Des Moines, Iowa 50319 on or
before September 7, 1983.

These rules are intended to implement Iowa Code
section 17A.3(1)“a” and 1983 lowa Acts, Senate File 464.

ITEM 1. Rule 770—1.1(17A) is amended to read as
follows:

770498—1.1(17A) Commissioner. All operations of the
department of seeial human services are, by law, the
responsibility of the commissioner. The commissioner’s
responsibilities include:

ITEM 2. Rule 770—1.2(17A) and subrule 1.2(8) are
amended to read as follows:

790498—1.2(17A) Council. The commissioner of the
department has, by statute, the advice and counsel of the
council on seeial human services. This seven-member
council is appointed by the governor with consent of two-
thirds of the Senate and its powers and duties are policy-
making and advisory with respect to the services and
programs operated by the department.

1.2(8) Theofficeof appealsand fair hearings shall be
the authorized representative to conduct hearings and
appeals for the council on seetal human services.

ITEM3. Subrule1.3(7)isrescinded and the remainder
of rule 770—1.3(17A) is amended to read as follows:

790498—1.3(17A) Organization at state level.

1.3(1) The commandant has responsibility for
veterans’ services for the department including the Iowa
Veterans Home, Marshalltown, which receives honor-
ably discharged veterans for care who have served in the
armed forces of the United States and spouses or sur-
viving spouses of qualified veterans if they meet the
admission criteria as adopted by the lowa department of
seets} human services.

1.3(2) The assistant deputy commissioner, who has
been assigned the responsibility for the division of admin-

istratton management and budget shall provide primary.

supportand monitoring services to all line elements of the
department in the general area of data processing,
statistical reporting, purchase of service, account-
ing/budgeting, personnel and training, office support
services, public information and communications.

1.3(3) The assistant deputy commissioner, who has
been assigned the responsibility for the division of organ-
izational planning, shall provide support services to line
elements of the department in areas of planning, ad-
ministrative policy and procedures, grants, property
management, and federal/state co-ordination.

1.3(4) Thedirector of thedivision of inspector general
shall provide support to the line elements and other
support elements of the department in the areas of
evaluations, audits, quality control, appeals, investiga-
tions, recoupment, affirmative action, and legal services.

1.3(5) The direetor of assistant commissioner, who
has been assigned responsibility for the division of mental
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health/mental retardation/developmental disabilities,
directs the administration of the following institutions
and facilities:

a. Cherokee Mental Health Institute.

b. Clarinda Mental Health Institute, located on the
grounds of the Clarinda Treatment Complex Institute
Campus.

¢. Independence Mental Health Institute.

d. Mount Pleasant Mental Health Institute, located on
the grounds of the Mount Pleasant Treatment Center
Complex.

e. Glenwood State Hospital-School.

f. Woodward State Hospital-School.

g. Departmental relationship with county care facili-
ties, certain county officers, and organizations relating to
mental health, mental retardation, and developmental
disabilities.

1.3(6) The direetor of community pregrams assist-
ant commissionerwho has been assigned responsibilityfor
the division of social services, directs the delivery of
departmental community based programs and services.
The division is responsible for the following institutions
and programs:

a. The state juvenile home, Toledo, which is for the
care of children who have been removed from their own
homes by the court.

b. The training school, Eidora, which provides care
for legally designated juvenile delinquents.

¢. Medical service programs including Title XIX
(MEDICAID).

d. Assistance payments and food programs.

e. Thedevelopment and direction of all social service
programs for children and their families, licensing, day
care, child development, and services to adults.

1.3(8) The direetor of the division of field operations
assistant commissioner, who has been assigned responsi-
bility for the digision of communaity services, shall provide
primary support services to all line elements of the
department in the areas of child support and foster care
collections and volunteer services. The division is also
responsible for the management of local offices of the
department aligned with district subdivisions. The divi-
sion delivers community based programs and services
through these offices.

This rule is intended to implement Iowa Code section
17A.3(1)“a”

ITEM 4. Subrule 1.4(3) is amended to read as follows:

1.4(3) There shall be at least one local office in each
county. Local offices are generally located in the county
seat in each county, but may be located in the major
population center within each county. The local office has
the responsibility to implement all financial assistance
and human service programs as designated by the de-
partment of seeia} hwinan services. The local office, in a
majority of counties, has the responsibility to administer
the county general relief program. Persons interested in
the general relief program may inquire at the local office
on whether the program is administered in that county.
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ARC 3966

HUMAN SERVICES
DEPARTMENT[498]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agencey
oran association of 25 or more personsmay demand an oral presentation
hereon as provided in fowa Code §17A.4(1)"b"

Notice is also given to the public that the Administrative Rules Review
Committee may. on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A .8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of lowa Code section 217.6 the '

Department of Human Services proposes amending rules
appearing in the IAC relating to fair hearings and
appeals (chapter 7).

These amendments bring the fair hearings and appeals
rules into compliance with federal regulations and the
department’s food stamp rules. These rules change fraud
hearings to administrative disqualification hearings and
referrals by district benefit administrators are based on
alleged intentional program violations rather than
alleged fraud.

These rules establish a process to allow individuals
alleged to have made intentional program violations or
who have been referred for prosecution to waive a
hearing or prosecution by signing disqualification consent
agreements.

Consideration will be given to written data, views or
arguments thereto, received by the Bureau of Policy
Coordination, Department of Human Services, Hoover
State Office Building, Des Moines, Iowa 50319 on or
before September 7, 1983.

These rules are intended to implement lowa Code
section 17A.22.

ITEM 1. Subrules7.21(1)and (2) are amended to read
as follows:

7.21(1) All fair hearings in the food stamp program
shall be conducted in accordance with federal regulation,
Title 7, section 273.15, as amended to Oeteber 17, 1998
February 15, 1983.

7.21(2) Alladministrative feaud disqualification hear-
ings shall be conducted in accordance with federal
regulation, Title 7, section 273.16 as amended to Oetober
Y 3998 February 15, 1983. Alleged intentional program
violation shall be referred to the office of appeals and
hearings by the District Benefit Payments Administrator.

a. Hearing over disqualification for intentional
program violation will be conducted by state hearing
officers. ' )

b. A form letter, Advance Notice Of Your Admin-
wstrative Disqualification Hearing, FNS 396 (3-83) will be
sent by certified matl thorty days prior to the hearing date.
The hearing may be scheduled as an in-person hearing or
as a teleconference hearing. The teleconferencing rules at
770—7.22(217) apply.
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ITEM 2. Rule 770—7.21(217) is amended by adding
new subrules as follows:

7.21(3) Waiver of right to administrative disqual-
ification hearing.

a. On any case that the benefit payments adminis-
trator certifies to the appeals and hearings office, the
household member suspected of intentional program
violation shall be provided a Waiver Consent Agreement,
Form FP-2324-0, which provides that the member may
waive the right to an administrative disqualification
hearing. The waiver may be sent prior to a notice of
administrative disqualification hearing being mailed by
the appeals office. .

b. The waiver consent agreement must be signed by
the accused individual and the head of household if the
accused is not the head of household. Signing a waiver
will result in a disqualification and a reduction in
benefits, even if the individual does not admit to the facts,
and the remaining household members, if any, will be
held responsible for repayment of the resulting claim.
There is no right of appeal from the consent order.

7.21(4) Deferred adjudication.

a. The state agency shall have agreements with the
state’sattorney general’s office or county prosecutorsthat
allow accused individuals tosign disqualification consent
agreements according to the following procedures:

(1) Written notification shall be provided to the house-
hold member which informs the individual of the conse-
quences of consenting to disqualification as a part of
deferred adjudication. The notice shall include:

(2) A statement for the accused individual to sign that
the accused individual understands the consequences of
consenting to disqualification, along with a statement
that the head of household must also sign the consent
agreement if the accused individual is not the head of
household, with an appropriately designated signature
block.

(3) A statement that consenting to disqualification
will result in disqualification and a reduction in benefits
for the period of disqualification, even though the accused
individual was not found guilty of civil or criminal
misrepresentation or fraud.

(4) A warning that the disqualification penalties for
intentional program violation under the food stamp
program, which could be imposed, are a six-month
disqualification for the first violation, twelve-month dis-
qualification for the second violation, and permanent
disqualification for the third violation, and a statement of
which penalty will be imposed as a result of the accused
individual having consented to disqualification.

(5) A statement of the fact that the remaining house-
hold members, if any, will be held responsible for repay-
mentof the resulting claim, unless the accused individual
has already repaid the claim as a result of meeting the
terms of the agreement with the prosecutor or the court
order.
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ARC 3968

HUMAN SERVICES
DEPARTMENT[498]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or anassoctation of 25 or more persons may demand anoral presentation
hereon as provided in lowa Code §17A.4(1)“b6™.

Notice is alse given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of Iowa Code section 600.22
the Department of Human Services proposes amending
rules appearing in the IAC relating to adoption services
(chapter 139).

Currently rules provide for the department to accept
adoption applications for easy-to-place children without
any limit on the number of applications to be accepted.
There are currently 1,200 applicationsin a pending filein
central office. These amendments define easy-to-place
children and limit the number of applications any district
may accept. The department will continue to encourage
adoption applications for hard-to-place children.

The current practice of maintaining a statewide list of
approved families was established to assure placement of
children at an adequate distance from birth family
members who may interfere with placement. Current
districts are now so large that children may be placed
within the district at an adequate distance ffom birth
family. This rule provides for each district to maintain a
waiting list of approved families for easy-to-place
children. The central office will continue to operate the
Iowa Adoption Exchange in which families approved for
hard-to-place children are registered.

Consideration will be given to written data, views or
arguments thereto, received by the Bureau of Policy
Coordination, Department of Human Services, Hoover
State Office Building, Des Moines, lowa 50319 on or
before September 7, 1983.

These rules are intended to implement Iowa Code
section 600.22.

Rule 770—139.1(600) is rescinded and the following
inserted in lieu thereof:

498—139.1(600) Application. Persons wishing to adopt
a child through the department of human services may
make application on form SS-6101-4, Application for
Adoption. Application is for adoption of children whoare
or will be under the guardianship of the department.
139.1(1) No applications will be accepted in any
district for the adoption of an easy-to-place child, i.e., a
normal, healthy Caucasian child or sibling group of two
children who are age seven or less, or a healthy minority
child age seven or less fromCaucasian applicants until
fewer than twenty applications are pending in that
district. Applications will then be accepted only until
thirty applications are on file. An exception to this rule
may be made for relatives of the child, or foster parentsor
other persons applying to adopt a child with whom the
applicant has a significant relationship. ]
139.1(2) The district offices of the department shall
keep waiting lists of families approved for adoption of
children described in 139.1(1), in chronological order by
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date of application. The waiting list in each district shall
be used for adoptive placement of easy-to-place children
available for adoption in that district, except when there
is reason to place a child inan adoptive home outside that
district. An appropriate adoptive placement for a particu-
lar child is the primary consideration.

This rule is intended to implement Iowa Code section
600.22.

ARC 3973

NURSING, BOARD OF[590]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
oran association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may. on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of lowa Code sections 17A.3,
147.76, and 152.1, the Iowa Board of Nursing hereby
gives Notice of Intended Action to amend Chapter 6,
“Nursing Practice for Registered Nurses/Licensed Practical
Nurses”, Jowa Administrative Code. The substance of
this rule is also being submitted as an emergency adopted
and implemented rule, ARC 3972, published in the lowa
Administrative Bulletin on August 17, 1983.

The rule relates to the acceptance of licensed practical
nurses to dosupportive or restorative nursing care in the
home of a patient without a registered nurse or physician
being present in the home.

Any interested person may make written suggestions
or comments prior to September 6, 1983. Such written
materials should be directed to the Executive Director,
Towa Board of Nursing, 1223 East Court Avenue, Des
Moines, Iowa 50319. Persons who want to convey their
views orally should contact the Executive Director at
515/281-3256 or in the office at 1223 East Court Avenue.
Also, there will be a public hearing on Thursday,
September 15, 1983, at 7:30 p.m. in the Wallace State
Office Building Auditorium, East 9th and Grand, Des
Moines, Iowa. Persons may present their views at this
public hearing either orally or in writing.

Persons who wish to make oral presentations at the
public hearing should contact the office of the Executive

"‘Director at least one day prior to the date of the public

hearing.

This rule is intended to implement Iowa Code sections
17A.3, 147.76, and 152.1.

The following amendment is proposed.

Chapter 6 is amended by adding rule 6.6(152) as
follows:

590—6.6(152) Specific nursing practice for licensed
practical nurses. The licensed practical nurse shall be
permitted to provide supportive and restorative care in
the home setting under the supervision of a registered
nurse as defined in subrule 6.2(5) or a physician.
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ARC 3975

PLANNING AND
PROGRAMMING[630]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an ageney
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)"b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group. review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code chapter 7A, the
Office for Planning and Programming proposes the
following amendments to Chapter 23 “Community
Development Block Grant Nonentitlement Program,”
Iowa Administrative Code.

These amendments are intended to further the state
objectives of the Community Development Block Grant
Nonentitlement Programs; make changes recommended
by the ITowa Community Development Council, a citizen
advisory group; and make several technical changes to
reflect new practices in grant management.

Any interested persons may submit written data, views
or arguments concerning the rules proposed for adoption
to the Division of Local Government Affairs, Office for
Planning and Programming, Capitol Annex, 523 East
12th Street, Des Moines, Iowa 50319, no later than 7:00
p.m., Wednesday, September 7,1983. A public hearing on
the proposed rules will be held at 7:00 p.m., September 7,
1983 in the Lucas State Office Building, hearing rooms 1
and 2, E. 12th and Grand, Des Moines, Iowa.

These rules are intended to implement Iowa Code
section 7TA.3,and 1982 Iowa Acts, chapter 1262, section 3.

The following rules are proposed.

ITEM 1. Rule 23.4(7A) is amended as follows:
Amend first paragraph to read:
630—23.4(7A) Eligible and ineligible activities. Rule
23.4(7A) provides a generat summary [ist of eligible and

OPP-

Subrule 23.4(2), paragraph “q” is rescinded and the
following inserted in lieu thereof:

q. Provisionof assistance through not-for-profit corpo-
rations to private, for-profit entities, when the assistance
is necessary or appropriate to carry out an economic
development project.

Subrule 23.4(3) is amended by adding the following:

g. Residential care facilities. Construction of resi-
dential care facilities for the physically and mentally
handicapped, including county care facilities as estab-
lished in Iowa Code chapter 253.

ITEM 2. Rule 23.6(7A) is amended as follows:

Subrule 23.6(1), paragraph “d” is rescinded and the
following inserted in lieu thereof:

d. Project must address at least one of the following
three objectives:

(1) Primarily benefit low and moderate income
persons. Over fifty percent of those benefiting from a
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project must be considered low and moderate income
persons.

(2) Aid in the prevention or elimination of slums and
blight. The application documents the extent or serious-
ness of deterioration in the area to be assisted, showing a
clear adverse effect on the well-being of the area or
community, and illustrating that the activity or activities
proposed will alleviate or eliminate the conditions causing
the deterioration.

(3) Meetother urgent community development needs
involving a threat to health, safety or welfare of the
community. The seriousness of the condition is docu-
mented by an independent authority (i.e. department of
water, air and waste management, state fire marshal,
health department, department of transportation or
other appropriate nonlocal entity) or by generally
accepted standards, and the activity is directly related to
alleviating or eliminating the identified threat.

Subrule 23.6(2), paragraph “c” is rescinded and the
following inserted in lieu thereof:

c. Cities of under 2,500 population and counties of
under 6,800 population that did not receivea CDBG grant
in the preceding two years’ programs will receive 50
bonus points. Cities of under 2,500 population and
counties of under 6,800 population that did not receive a
CDBG grant in the preceding year’s program but did
receive a CDBG grant in the prior year will receive 25
bonus points.

Subrule 23.6(2) is further amended by adding the
following: '

f. All projects in multipurpose applications will be
included in the point score determination and final
ranking of CDBG applications. However, individual
projects within a multipurpose application must receivea
combined score of at least 100 points out of a possible 400
points for the “magnitude of need” and “project impact”
rating factors, in order to receive CDBG funding. Projects
not meeting this eriterion shall be eliminated from any
application after final ranking, but prior to funding of the
application.

ITEM 3. Rule 23.7(7A) is amended as follows:

Subrule 23.7(2) is rescinded and the following inserted
in lieu thereof:

23.7(2) Up to five percent of total program funds may
be reserved in any year for the imminent threat con-
tingency fund. If this fund is not fully utilized in any
program year, the excess amount will be reallocated to
the general nonentitlement program for the current
program year. For the purpose of this subrule, each
program year shall begin on the date that the grant
award to the state is received from HUD,(Rules for this
fund are in subrule 23.9(3).)

Subrule 23.7(3) is amended by striking the words
“prior HUD and”, from the third paragraph.

Subrule 23.7(4) is rescinded and the following inserted
in lieu thereof:

23.7(4) Funds recaptured, for any reason, by OPP shall
be reallocated to the general nonentitlement program for
thecurrentyear. For the purpose of thissubrule, current
yvear shall mean the last fiscal year for which a grant
award has been received from HUD.

ITEM 4. Rule 23.8(7A) is amended as follows:
Subrule 23.8(2), paragraph “a” is rescinded and the
following inserted in lieu thereof:
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PLANNING AND PROGRAMMING[630] (cont'd)

a. All recipients shall comply with applicable pro-
visions of OMB Circular No. A-102,“Uniform Administra-
tive Requirements for Grant-in-Aid to State and Local
Governments”. Any clarifications or modifications of this
standard by the state shall be clearly stated in the Iowa
CDBG Management Guide provided to each recipient.
Where requirements differ between the circular and
state or local law, the more restrictive requirement shall
prevail. Contracts may also be conditioned to provide
other requirements.

Subrule 23.8(2), paragraph “d”, subparagraph (1) is
rescinded and the following inserted in lieu thereof:

(1) Units of general local government shall be re-
quired to return to the federal government interest
(except for interest described in subparagraph 23.8(2)
“d"”(3)) earned on grant funds advanced in accordance
with the “lowa CDBG Management Guide”.

Subrule 23.8(3), paragraph “b” is rescinded and the
following inserted in lieu thereof:

b. Therecipient’s financial managementsystem meets
the standards for fund control and accountability pre-
scribed in the lTowa CDBG Management Guide.

Subrule 23.8(4) is rescinded and the following inserted
in lieu thereof:

23.8(4) Recordkeeping and retention. Financial
records, supporting documents, statistical records, the
environmental review records required by 24 Code of
Federal Regulations 58.30, and all other records perti-
nent to the grant program shall be retained by the
recipient in accordance with the provisions of the Iowa
CDBG Management Guide, with the following additions:

a. Records for any displaced person shall be retained
for three years after the person has received final
payment;

b. Records pertaining to each real property acquisi-
tion shall be retained for three years after settlement of
the acquisition, or until disposition of the applicable
relocation records in accordance with 23.8(4)“a”, which-
ever is later;

c. Representatives of the secretary of the department
of housing and urban development, the inspector general,
the general accounting office, the state auditor’s office
and the office for planning and programming shall have
access to all books, accounts, documents, records and
other property belonging to or in use by recipients
pertaining to the receipt of assistance under these rules.

Subrule 23.8(5) is rescinded and the following inserted
in lieu thereof:

23.8(5) Performance reports and reviews. Grantees
shall submit grantee performance reports to OPP as
prescribed in the Iowa CDBG Management Guide. The
reports will assess the use of funds in accordance with
program objectives, the progress of program activities,
and compliance with the certifications made under
23.5(3)“e”.

OPP may perform any reviews or field inspections it
deems necessary to assure program compliance, in-
cluding reviews of grantee performance reports. When
problems of compliance are noted, OPP may require
remedial actions to be taken. Failure to respond to a
notification of need for remedial action may result in the
implementation of 23.9(5).

ITEM 5. Rule 23.9(7A) is amended as follows:

Subrule 23.9(8) is rescinded and the following inserted
in lieu threrof:

23.9(8) Forms. Participants in the block grant
program must complete the following forms, as appli-
cable:
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a. Grant application procedures.

(1) Standard application package for competitive
program.

(2) Reserved.

b. Program administration procedures.

(1) Grant contract.

(2) Status of federal funds and request for payment.
(Form 1)

(3) Record of in-kind contributions forms package.
(Forms 2-A through 2-D)

(4) Grantee performance report. (Form 3)

(5) Program activities schedule. (Attachment A)

(6) Request for release of funds and certification.
(Form 9)

(7) Standard contractor compliance forms package.

_These rules are intended to implement Iowa Code

section 7A.3 and 1982 Iowa Acts, chapter 1262, section 3.

ARC 3977

PUBLIC SAFETY
DEPARTMENT[680]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A .8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of Iowa Code section 912.3,
the Iowa Department of Public Safety hereby gives
Notice of Intended Action to amend Chapter 17, “Crime
Vietim Reparation”, lowa Administrative Code.

The present rules of the department do not provide a
time frame for protesting the findings by the lowa Crime
Victim Reparation Program. The proposed rule provides
information regarding time limits for filing a protest as
well as where to direct such protests.

Any interested person may make written suggestions
or comments on these proposed rules prior to September
7, 1983. Such written materials should be directed to the
Administrator, Victim Reparation Program, Iowa De-
partment of Public Safety, Wallace State Office Building,
Des Moines, Iowa 50319. Persons who want to convey
their views orally should contact the Administrator,
Vietim Reparation Program at 515/281-6937 or in the
Victim Reparation Office on the third floor of the Wallace
State Office Building. Also, there will be a public hearing
on September 7, 1983 at 10:00 a.m. in the third floor
conference room, eastone-half of the Wallace State Office
Building. Persons may present their views at this public
hearing either orally or in writing.

Persons who wish to make oral presentations at the
public hearing should contact the Administrator of the
Victim Reparation Program at least one day prior to the
date of the public hearing.

This rule is intended to implement lowa Code section
912.3.

The following amendment is proposed:

Chapter 17 is amended by adding the following new
rule:
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PUBLIC SAFETY DEPARTMENTI[680] (cont’d)

680—17.16(912) Hearings. The findings and conclusions
of the victim reparation program regarding reparations
shall be final after thirty days of the claimant’s receipt of
the findings unless within that time the claimant files a
protest with the Director of the Administrative Services
Division, Iowa Department of Public Safety, Wallace
State Office Building, Des Moines, Iowa 50319 by personal
service or certified mail.

The filing of a protest as well as all proceedings under
this rule, shall be in accordance with the procedures
outlined in 680—Chapter 10, of the Iowa Administrative
Code.

ARC 3971

REAL ESTATE COMMISSION[700]
NOTICE OF INTENDED ACTION

Twenty-five interested persons. a governmental subdivision, an agency
oran association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b™

Notice 1s also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A .8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of lowa Code section 117.9 the
Iowa Real Estate Commission proposes action by amend-
ing chapter 4 in order to clarify confusing language,
require a majority vote of the entire commission member-
ship to find guilt in a disciplinary matter, and extend the
time in which a respondent has in which to request a
continuance.

Persons interested in commenting on the proposed rule
changes shall submit same to the Iowa Real Estate
Commission no later than 4:30 p.m., September 20, 1983.
Comments shall be submitted to the Commission by
sending or delivering them to the Commission office at
1223 E. Court Avenue, Suite 205, Des Moines, lowa
50319.

The Iowa Real Estate Commission will hold a public
hearing concerning these rules at which time oral
comments may be made to the Commission. The public
hearing will be held at 9:00 a.m. September 23, 1983, in
the Commission office at 1223 E. Court Avenue, Suite
205, Des Moines, Iowa. Any individual wishing to present
oral comments should notify the Commission office of
their intent no later than the time prescribed for sub-
mitting written comments.

These rules are intended to implement Iowa Code
sections 117.35 and 258A.

Subrule4.18, item 8 is amended as follows:

8. A statement requiring the respondent within the
period of ten days after receipt of the notice of hearing to:
Aacknowledge receipt of the notice of hearing on the form
provided with the notice.

9. A statement requiring the respondent to Ffurnish
the commission with a list of potential witnesses, and
their current addresses which the respondent intends to
have called. The answer required in item 7 and the list of
potential witnesses, if any, as required in item 9 shall be
provided to the executive director no later than ten days
prior to the date set for hearing.

Subrule 4.30(1) is amended as follows:

4.30(1) When three or more members of the commis-
sion preside over the receiption of the evidence at the
hearing, the commission’s decision is a final decision. A
finding of guilt by the commission shall require a magority
vote of the entire commaission.
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ARC 3993
COMMERCE COMMISSION[250]

The Iowa State Commerce Commission hereby gives
notice that on July 29, 1983, the Commission issued an
order in Docket No. RMU-83-20, In Re: Rules Concerning
Interest Rate on Gas Refunds, “Order Adopting Rule on
an Emergency Basis.” Pursuant to Iowa Code Sections
17A.4and 17A.5, the Commission amended Iowa Admin-
istrative Code 19.10(3)“d” to correct an amendment pre-
viously adopted on an emergency basis by order issued
June 8, 1983, in Docket No. RMU-83-9. The Commission
finds public notice and participation is unnecessary for
good cause because the original amendment to Iowa
Administrative Code 19.10(3)“d” made in Docket RMU-
83-9 was not required by the new legislation 1983 lowa
Acts, H.F. 312, section 23, and Iowa Code section
17A.4(2). The Commission also finds the normal effective
date of the rule, thirty-five days after publication in the
Iowa Administrative Bulletin, should be waived pursuant
to Iowa Code section 17A.5(2), and the amendment should
be effective immediately. The emergency implementa-
tion of this rule confers a benefit by making our rules
consistent with the statute.

Amend Iowa Administrative Code 19.10(3)“d” by
amending it as follows:

d. The interest rate of refunds distributed under this
subrule, compounded annually, shall be the twe pereent
per anntm phus the guarterly interest rate at commercial
banks for twenty-four-month loans for personal expend-
itures (as set forth in the Federal Reserve Statistical
Release G.19 or its equivalent). This federal reserve
quarterly rate shall be deemed to be effective for these
purposes as of the first day of the month following the
availability of the published data to the rate-regulated
utility. For time periods less than a year, a weighted
average of the published quarterly rate is applicable.
Interest shall accrue from the date the rate-regulated
utility receives the refund or billing from the supplier to
the date the refund is distributed to customers.

Administrative costs of refund processing shall not be
deducted from refund amounts.

[Filed emergency 7/29/83, effective 7/29/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3991
ENERGY POLICY COUNCIL[380]

Pursuant to the requirements of the Department of
Housing and Urban Development (HUD), as set forth in
Subtitle A of Title V of the Energy Security Act, Pub. L.
96-294, 12 U.S.C. 3601, et seq., establishing the Solar
Energy and Energy Conservation Bank (SCB) and under
the authority granted in [owa Code section 93.7, the Iowa
Energy Policy Council adopts emergency rules imple-
menting the lowa SCB program, Chapter 16 entitled.

The Solar Energy and Energy Conservation Bank Pro-
gram is designed to provide loan assistance to eligible
individuals to install energy conservation measures and
passive solar hot water heaters.
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Rules being adopted by the Council describe income
guidelines for program participation. assistance levels.
eligible conservation and solar measures and the respon-
sibilities of lenders and the Council.

In accordance with Towa Code section 17A.4(2), the
Council finds that public notice and participation is
impracticable in that the Solar Energy and Energy Con-
servation Bank (SCB) requires the EPC program be
implemented by September 1, 1983. Thus, it is impera-
tive that the SCB program be operational by this date.
Organizational and procedural rules are required of all
agencies by Towa Code chapter 17A. Immediate com-
pliance with these requirements is necessary to facilitate
public participation in the council’s substantive
functions.

The Council also finds, pursuant to section
17A.5(2)“b”(1) that the normal effective date of this rule
thirty-five days after publication should be waived and
the rule be made effective upon filing with the Adminis-
trative Rules Coordinator on September 1, 1983, as it
confers a benefit upon the public since it: Provides subsi-
dized loans for energy conservation measures and passive
solar hot water heaters. '

Theserules implement Iowa Code sections 17A.3(1)“a”,
17A.3(1)*b”, 17A.7,17A.9and 1983 Jowa Acts, House File
196.

These rules are being submitted as a Notice of Intended
Action, ARC 3992, to allow public comment.

CHAPTER 16

SOLAR ENERGY AND
ENERGY CONSERVATION BANK

380—16.1(PL96-294) Definitions.

16.1(1) “Act” means the Solar Energy and Energy
Conservation Bank Act. 12 U.5.C. 3601, et seq.

16.1(2) “Annual income” has the meaning used for
the Section 8 Housing Assistance Payment Programs of
HUD, and means the total annual income of a family from
all sources for the twelve-month period following the date
of determination of income, computed in accordance with
the section of this title which prescribes the method of
computation.

16.1(3) “Applicant” means any person applying for
financial assistance.

16.1(4) “Bank” means the Solar Energy and Energy
Conservation Bank established under the Act.

16.1(5) “Contractor” means the installer of a solar
energy system or energy conservation measure (other
than the recipient) and includes the builder of a newly
constructed one- to four-family ormultifamily residential
building.

16.1(6) “Cost-effective” means that an energy con-
servation measure or solar energy system is expected to
resultin adollar savings that exceeds its costs over the life
of the measure or system, without consideration of the
financial assistance under the programs of the bank,
except that as otherwise specified in rules 16.45(PL96-
294) and 16.65(PL.96-294) “cost-effective” has the mean-
ing stated in that rule.

16.1(7) “Covered product” means:

a. If the manufacturer provides a complete solar
energy system to the supplier for installation by the con-
tractor, then the system.

b. In all other cases, all components of a solar energy
system which are designed for usein solar energy systems
and which are not ordinary building materials generally
used for construction purposes.
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16.1(8) “Date of completion of installation” means:

a. Thedate of completion of performance by the con-
tractor under its contract with the recipient.

b. If the recipient performs the installation, the date
the recipient completes the installation work, or

c. If aone- to four-family or multifamily residential,
commercial or agricultural building with an installed
solar energy system is newly constructed or substantially
rehabilitated and is purchased by the recipient, the date
the recipient accepts title to the building.

16.1(9) “Dwelling unit” means any building (includ-
ing a manufactured home) or part of a building designed
for year-around nontransient residential use by one
family.

16.1(10) “Energy audit” means:

a. An energy audit of a building or dwelling unit
performed for purposes of Title VI or Title VII of the
National Energy Conservation Policy Act, 42 U.S.C.
8216, et seq. and 8283, et seq., respectively, or

b. In the case of a one- to four-family or multifamily
residential building or a dwelling unit in any such build-
ing, an onsite inspection of the building or dwelling unit
using procedures approved by an Iowa or federal govern-
ment entity (or performed by an energy auditor who is
determined to be qualified by an lowa or local govern-
mental entity) which includes a determination of and
provides information on:

(1) The type, quantity, and rate of energy consump-
tion of such building or dwelling unit; ’

(2) Energy conserving maintenance and operating
procedures which can be employed to significantly
reduce the energy consumption of such building or dwell-
ing unit;

(8) In the case of a one- to four-family residential
building, a multifamily residential building which does
not contain a central heating or cooling system, or adwell-
ing unit in such building, the cost of purchasing and
installing appropriate energy conservation measures, a
solar energy system, or both, and the savings in energy
costs which are likely to result from the installation of
such measures or system; and

(4) In the case of a multifamily residential building
which contains a central heating or cooling system, or a
dwelling unit in such building. the need, if any, for the
purchase and installation of appropriate energy conser-
vation measures, a solar energy system, or both; or

c. In the case of a commercial or agricultural build-
ing, an onsite inspection of the building using procedures
approved by an Iowa or federal governmental entity (or
performed by an energy auditor which is determined to
be qualified by an Iowa or local governmental entity)
which includes a determination of and provides informa-
tion on:

(1) The type, quantity, and rate of energy consump-
tion of such building;

(2) Appropriate energy conserving maintenance and
operating procedures which can be employed to signifi-
carclltly reduce the energy consumption of such building;
an

(3) The need if any, for the purchase and installation
of energy conservation measures. a solar energy system,
or both, in such building.

16.1(11) “Energy conservation measure” means a
measure listed in rule 16.63(PL96-294).

16.1(12) “Energy design analysis” means a technical
analysis performed on the design of a building to assess
the cost-effectiveness of the energy conserving features
and use of solar energy on an annual basis performed by a
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licensed engineer or architect qualified to conduct such
an analysis.

16.1(13) “Family” has the meaning used for lower-
income housing programsof HUD as set forth in 812.2(d)
of U.S. Code, as it may be amended from time to time, or
any replacement definition. It includes but is not limited
to an elderly family as defined in 812.2(c) of this title, a
single person as defined in 812.2(f) of this title, the
remaining member of a tenant family, and a displaced
person as defined in 812.2(a) of this title, but excludes
certain aliens.

16.1(14) “Financial assistance” meansfinancial
assistance described in 16.10(PL96-294).

16.1(15) “Financial institution” means:

a. Any lender with a current contract of insurance
under Section 2 of Title I of the National Housing Act, 12
U.S.C. 1703,

b. Any utility providing financing for the purchase
and installation of energy conservation measures or solar
energy systems in accordance with the requirements of
Title IT of the National Energy Conservation Policy Act,
42 U.S.C. 8211, et seq.,

¢. Any unit of local government which receives a
grant under Title I of the Housing and Community
Development Act of 1974, 42 U.S.C. 4301, et seq., in
accordance with a statement of objectives and projected
use of funds which includes lending activities to be under-
taken by the unit of local government,

d. Any publie body for which a local loan approval
agreement is in effect under the Section 312 Rehabilita-
tion Loan program, 42 U.S.C. 1452(b),

e. Any lender currently approved to participate in
HUD mortgage insurance programs under Title IT of the
National Housing Act, 12 U.S.C. 1709(b)(1),

f.  Any institution with the following characteristics:

(1) Any member of the Federal Reserve System or
financial institution whose accounts are insured by the
Federal Savings and Loan Insurance Corporation, the
Federal Deposit Insurance Corporation or the National
Credit Union Administration, or any depository institu-
tion which issubject to the inspection and supervisionof a
governmental agency which is required by law to make
periodic examinations of its books and accounts; or

(2) Any institution which has as its principal activity
the lending or investment of funds in mortgages, con-
sumer installment notes or similar advances of credit, or
the purchase of consumer installment contracts, and is
not subject to the inspection and supervision of a govern-
mental agency as provided above in paragraph “f”, sub-
paragraphs (1) and (2) of this subrule; and meets the
following requirements: (a) It shall have and maintain net
worth of not less than $100,000 in assets acceptable to the
state in which it will provide financial assistance, (b) it
shall have and maintain a reliable warehouse line of
credit or other loan funding program acceptable to Iowa
inwhich it will provide financial assistance, in an amount
of not less than $250,000 available for use in loan financ-
ing, and (¢) itshall within seventy-five days of the close of
its fiscal year and at such other times as may be
requested, file with Iowa an audit report based on an
audit performed by a certified public accountant, or by an
independent public accountant licensed by a regulatory
authority of Iowa or other political subdivision of the
United States on or prior to December 31, 1970, which
shall include a financial statement in a form acceptableto
Towa, including a balance sheet, and statement of opera-
tions and retained earnings; or
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(3) Any federal, Iowa or municipal governmental
agency. a Federal Reserve Bank, a Federal Home Loan
Bank, and a National Mortgage Association which is
empowered to participate in a consumer instaliment
lending operation.

g. Any institution described in paragraph “f” of this
subrule must also meet the following requirements:

(1) Itisa chartered institution, a permanent organi-
zation having succession, or a trust, which agrees to notify
Iowa of all corporated changes, including, but not limited
to mergers, terminations, name, location, control of
ownership. and character of business.

(2) It employs trained personnel competent in all
aspects of consumer lending activities and the state of
Iowa determines that it has adequate staff and facilities,
and

(3) Itshall file a yearly report of its status and opera-
tions with lowa and shall submit a copy of its latest finan-
cial statement or any other information upon request of
the state of Iowa, and

h. Any other organization specifically approved by
the bank as a financial institution.

16.1(16) “HUD” means the Department of Housing
and Urban Development.

16.1(17) “Improvement costs” means the actual costs
of an energy conservation measure or passive solar
energy system and, if installed by a builder or contractor,
the actual costs to the recipient of the labor involved in the
installation, as certified in the installation certificate
required by rule 16.27(PL96-294).

16.1(18) “Manufacturer” means:

a. For the purposes of warranties for solar energy
systems, the producer of any covered product, and

b. Forthepurposeof-warranties for energy conserva-
tion measures, the producer of any energy conservation
measure.

16.1(19) ‘“Median area income” means median
annual income for an area as determined by the bank
based on the data used by HUD for establishing the
median area income for use in the programs authorized
under Section 8 of the United States Housing Act of 1937,
42 U.S.C. 1437(f).

16.1(20) “Multifamily residential building” means
any building used as a residence which contains five or
more dwelling units and has at least one system for heat-
ing or cooling or both.

16.1(21) “One- to four-family residential building”
means any building used asaresidence which contains at
least one and not more than four dwelling units and has at
least one system for heating or cooling or both.

16.1(22) “Passive solar energy system” means, with
respect toabuilding. any component, addition, alteration
or improvement which is designed to utilize solaf energy
for space or water heating or to provide space cooling
based primarily on convective, conductive, or radiant
energy transfer (or some combination of these types) to
reduce the energy requirements of the building. In addi-
tion. such a system for space heating shall either contain
the“five recognition factors” or shall be approved in writ-
ing by the bank. The “five recognition factors” are: (a) A
solar collection area. (b) an absorber, (c) a storage mass,
(d) a heat distribution method, and (e) a heat regulation
device. A “solar collection area” is a large area of trans-
parent or translucent material, such as glass. positioned
so that the rays of the sun directly strike an absorber. The
collector area must be facing within 30° of south. An
“absorber” is a surface, such as a floor, that is exposed to
the rays of the sun. The absorber changes solar radiation
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into heat, and then transfers the heat to a storage mass. A
“storage mass” is material, such as masonry, that receives
and holds heat from the absorber and later releases the
heat to the inside of the home. The storage mass must be
large enough tostore and deliver enough solar heat for the
size of the home. Also, the storage mass must be located so
that the stored heat is distributed directly to the living
areas of the home through a heat distribution method. A
“heat distribution method” is a systermp that releases
radiant or convective heating from the storage mass to
the living areas of the home. A “heatregulation device” is
a shading or venting mechanism. such as awnings, of
insulated drapes. to control the amount of solar heat
admitted through the solar collection areas, and night-
time insulation or its equivalent to control the amount or
heat permitted to escape from the inside of the home.

16.1(23) “Person” means an individual or any corpo-
ration, partnership, joint venture or other nongovern-
mental entity.

16.1(24) “RCS” means the Residential Conservation
Service program of the Department of Energy set forth in
42 U.S.C. 8201, et seq. and 10 CFR Part 456.

16.1(25) “Recipient” meansa person receiving finan-
cial assistance under the Act.

16.1(26) “Solarenergy system” means a system listed
in rule 16.43(PL96-294).

16.1(27) “Standard loan” means a loan having over
its amortization period a fixed rate of interest and level
monthly payments.

16.1(28) “Substantially rehabilitated” or “substan-
tially rehabilitating” means that, with respect to an exist-
ing one- to four-family or multifamily residential build-
ing, a solar energy system is being installed and other
imprgvements (costing at least $1,000 per dwelling unit)
are being made by a builder who is offering the building
for sale.

16.1(29) “Supplier” means:

a. - For the purposes of warranties for solar energy
systems, the supplier (other than the manufacturer) of
any covered product, and

b. For the purposes of warranties for energy conser-
vation measures, the supplier (other than the manufac-
turer) of any energy conservation measure.

The term includes but is not limited to the person who
supplies a covered product or energy conservation meas-
ure to the contractor or, if the recipient performs the
installation, the recipient.

380—16.2(PL96-294) Bankorganization. Theorgan-
ization of the bank is described in the bylaws of the bank,
which are published as Part 1895 of Federal Register Vol.
45. Amendments to the bylaws are effective when
adopted by the board and will be published in the Federal
Register for information purposes.

16.3t0 16.9 Reserved.

FINANCIAL ASSISTANCE — GENERAL DIVISION

380—16.10(PL96-294) General. Thisdivisionsets
forth the conditions and requirements that are applicable
to financial assistance for both solar energy systems and
energy conservation measures.

380—16.11(PL96-294) Types of assistance.

16.11(1) General. The bank is authorized to make
payments to financial institutions for use as financial
assistance in the form of reductions of the principal obli-
gations of loans or qualifying portions of loans and grants.

16.11(2) Formsoffinancial assistance for loans.
Except as specified in this rule, financial assistance used
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in connection with loans shall be in the form of reduction
of principal.

380—16.12(PL96-294) Reduction of principal.
When financial assistance is in the form of reduction of
principal, the amount of financial assistance shall be sub-
tracted from the principal amount of the loan and the
recipient shall repay the difference between these
amounts on the basis of a loan repayment schedule using
the same interest rate as for comparable unassisted loans.
16.13 to 16.20 Reserved.

380—16.21(PL96-294) Repayment of loans.

16.21(1) No prepayment penalty. There shall be no
penalty imposed on the borrower if the loan is repaid
before the end of the term of repayment.

16.21(2) Term of repayment. Unless financial insti-
tutions establish shorter terms (but no less than one year)
at the request of the borrower, financial assistance may
be provided in connection with loans for:

a. The purchase and installation of energy conserva-
tion measures only if the term of repayment of the loan is
not less than five and not more than fifteen years.

b. The purchase and installation of solar energy sys-
tems in one- to four-family or multifamily residential
buildings, or the purchase of one- to four-family or multi-
family residential buildings with such systems, only if the
term of repayment of the loan is not less than five and not
more than thirty years, or

c. The purchase and installation of solar energy sys-
tems in commercial or agricultural buildings with such
systems, only if the term of repayment of the loan is not
less than five and not more than forty years.

380—16.22(PL96-294) Combined loan applications.
Recipients may receive financial assistance with respect
to a single loan for combination of eligible solar energy
systems or energy conservation measures or both. The
amount of financial assistance provided will be the sum of
the amounts of financial assistance which would be avail-
ableif all solar energy systems were financed by one loan
and all energy conservation measures were financed by a
separate loan.

380—16.23(PL96-294) Limitationsonretroactive
assistance.

16.23(1) Purchase and installation in existing build-
ings. Financial assistance shall not be provided in connec-
tion with expenditures for purchase and installation of
solar energy systems or energy conservation measures in
existing buildings if the expenditures were made prior to
the date of the application for financial assistance.

16.23(2) Purchase from builders. Financial assist-
ance shall not be provided in connection with a loan for
the purchase of a building if permanent financing has
been closed prior to the date of the application for finan-
cial assistance or if the expenditures were made by the
applicant prior to the date this part becomes effective.

16.23(3) New construction by recipient. Financial
assistance shall not be provided in connection with
expenditures for the purchase and installation of solar
energy systems in a building which is newly constructed
by the recipient, if the recipient has closed permanent
financing of the expenditures prior to the date of the
application for financial assistance or if the expenditures
were made prior to the date this part becomes effective.

380—16.24(P1.96-294) Terms and conditions of
loans similar to unassisted loans. Except as otherwise
required by this part, the terms and conditions of loans
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proposed to be assisted under this part must be compara-
ble to similar unassisted loans at the prevailing market
rates provided by the financial institution. Terms and
conditions include the interest rate, maturity and any
required fees, points or security provisions.

380—16.25(PL96-294) Debarred contractors, sup-
pliers and financial institutions.

16.25(1) Contractor’s certification. Contractors
being paid in whole or in part with financial assistance
provided under this part shall certify that neither they
nor their suppliers (if any) are on (1) the consolidated list
of debarred, suspended and ineligible contractors pre-
pared by the General Services Administration pursuant
to the temporary rule published at 47 FR 43692 and any
successor rule, or (2) HUD's list of debarred, suspended
and ineligible participants, available from HUD field
offices (see Part 24 of this title).

16.25(2) Financial institutions. No financial institu-
tion may participate in the bank’s programs if it is on
HUD’s list of debarred, suspended and ineligible partici-
pants available from HUD field offices.

380—16.26(PL.96-294) Limitationonproceedsof
tax-exempt borrowings. Financial assistance shall not
be provided for a loan made from the proceeds of borrow-
ings, if the interest on such borrowings is exempt from
federal taxation.

380—16.27(PL96-294) Installation certificate.

16.27(1) Loans. An applicant for financial assistance
in the form of principal reduction on a loan must agree to
certify that the proceeds of the loan have been used to
purchase and install a solar energy system or energy
conservation measures, or to purchase a newly con-
structed or substantially rehabilitated building with a
solar energy system. Such certification shall be made
immediately after such purchase and installation or pur-
chase of a building.

16.27(2) Certification provided to bank. A certifica-
tion shall be made available to the bank by the financial
institution upon request of the bank.

380—16.28(PL96-294) Energy audit or energy
design analysis required. An applicant for financial
assistance must submit to the financial institution a copy
ofan energy audit performed for the building or dwelling
unit for which financial assistance is requested (or an
energy design analysis, in the case of a newly constructed
or substantially rehabilitated building) before the finan-
cial assistance is provided.

380—16.29(PL96-294) Financial assistance not
available until notice. Notwithstanding anything to the
contrary in the solar division and conservation division of
this part., no financial assistance shall be provided in
connection with the following unless the bank has pub-
lished anotice in the Federal Register specifically stating
that financial assistance may be provided for such
purposes.

1. Agriculturalor commercial buildings. Energy
conservation measures or solar energy systems of any
kind in agricultural or commercial buildings.

2. Multifamily residential buildings. Solar energy
systems of any kind in multifamily buildings.

3. Existing one- to four-family residential buildings.
Solar energy systems (except passive solar domestic hot
water systems) in existing one- to four-family residential
buildings.

16.30to 16.40 Reserved.
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SOLAR ENERGY ASSISTANCE DIVISION

380—16.41(PL96-294) General. Thisdivisionsets
forth the conditions and requirements that are applicable
only to financial assistance for solar energy systems.

380—-16.42(PL96-294) Eligible recipients.

16.42(1) Existing buildings. An owner of an existing
one- to four-family or multifamily residential, commer-
cialor agricultural building who purchases and installs a
solar energy system in such building with the proceeds of
a loan shall be eligible to receive financial assistance .in
connection with such loan.

16.42(2) Newly constructed or substantially rehabil-
itated buildings. A purchaser of a newly constructed or
substantially rehabilitated one- to four-family or multi-
family residential, commercial or agricultural building
with a solar energy system shall be eligible to receive
financial assistance in connection with a loan for pur-
chase of the building.

16.42(3) Joint application. A joint owner of a dwell-
ing unitor of a building may apply for assistance individ-
ually, together with other joint owners in asingle applica-
tion, or with other joint owners by separate application. If
separate applications are made by two or more joint
owners with respect to the same building or dwelling
unit, such applicants collectively may not receive assist-
ance exceeding the maximum level of assistance estab-
lished under 16.44(PL96-294) of this part.

16.42(4) Relationship to other federal programs. An
owner or purchaser is not an eligible recipient if the
owner or purchaser has an outstanding commitment, or
has received preliminary or final approval of the owner’s
or purchaser’s application, for assistance under any of the
following federal assistance programs with respect to
which a solar energy system is to be installed:

a. HUD.

(1) Section 235 Homeownership Assistance, 12 U.S.C.
1715z.

(2) Section 8 Lower Income Rental Assistance for
New Construction and Modérate and Substantial Reha-
bilitation, 42 U.S.C. 1437f.

(3) Indian Housing, 42 U.S.C. 1437, et seq. and Part
805 of this title.

(4) Section 312 Rehabilitation Loans, 42 U.S.C. 1452b.

b. Farmers Home Administration. Section 515 Direct
Loans, 42 U.S.C. 1485.

¢. Department of Energy. Institutional Conservation
(Schools and Hospitals) Program, 42 U.S.C. 6371, et seq.

380—16.43(PL96-294) Eligiblesolar energy systems.

16.43(1) Eligible systems. Only passive solar hot
water energy systems shall be eligible solar energy
systems.

16.43(2) Cost-effectiveness. A passive solar energy
system shall not be eligible for assistance unless it has
been found to be cost-effective as a result of an energy
design analysis (in the case of a newly-constructed or
substantially rehabilitated building) or an onsite energy
audit(in all other cases). “Cost-effective” has the meaning
specified in 16.1(PL96-294) except that in the case of
passive solar domestic hot water systems in existing
buildings, “cost-effective” means that the measures have
a simple pay-back period of seven years or less as deter-
mined by an energy audit without consideration of the
financial assistance of the programs of the bank.

380—16.44(PL.96-294) Levels of assistance. Finan-
cial assistance shall not exceed $1,000 or 40 percentof the
cost of the passive solar hot water heater.
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380—16.45(PL96-294) Warranties.

16.45(1) General. The recipient shall provide the
financial institution with either a written certification
from the contractor (or the supplier, if the recipient per-
forms the installation) that the warranty requirements
of this rule have been satisfied or with other evidence
acceptable to the financial institution that the warranty
requirements of this rule have been satisfied.

16.45(2) Manufacturer’swarranty. The manufac-
turer shall warrant in writing that the recipient, the
contractor who installs the covered products and the
supplier of the covered products shall be entitled to obtain
from the manufacturer within a reasonable period of
time and at no charge appropriate replacement parts or
materials for those covered products found within three
years from the date of completion of installation to be
defective due to materials, manufacture or design. A
recipient who finds an alleged defect shall give written
notice of the alleged defect to the contractor, supplier or
manufacturer within thirty days of the recipient’s discov-
ery thereof. If a defect exists, the manufacturer shall
provide replacement parts or materials without charge
for the parts or materials and for their transportation to
the site of installation of the solar energy system.

16.45(3) Supplier’'swarranty. Thesuppliershall
provide to the recipient a written warranty equivalent to
that required under subrule 16.45(2). The supplier may
satisfy this requirement by an assignment of the manu-
facturer’s warranty required by subrule 16.45(2) to the
person to whom the covered product is supplied.

16.45(4) -Contractor’s warranty. The contractor for
the installation of a solar energy system shall warrant in
writing to the recipient that any defect in materials,
manufacture, design or installation found within one year
from the date of completion of installation shall be reme-
died without charge and within a reasonable period of
time. A recipient who finds an alleged defect shall give
written notice of the alleged defect to the contractor
within thirty days of the recipient’s discoviery thereof.

16.45(5) Otherlaw. This rule shall not be deemed
to relieve a warrantor under this rule from full com-
pliance with federal and Iowa law applicable to warran-
ties, except tothe extent that such law is inconsistent with
the requirements of this rule.

380—16.46(PL96-294) Standards. In the case of a
newly constructed or substantially rehabilitated one- to
four-family or multifamily residential building, or in the
case of added heated space in an existing one- to four-
family or multifamily residential building, the purchaser
must provide certification that the building meets or
exceeds the standards contained in Paragraph 607-3,
Building Insulation of the HUD Minimum Property
Standards for Oneand Two Family Dwellings, 4900.1, or
Multifamily Housing, 4910.1, as appropriate.
16.47 to 16.60 Reserved.

ENERGY CONSERVATION ASSISTANCE DIVISION

380—16.61(PL96-294) General. Thisdivision sets
forth the conditions and requirements that are applicable
only to financial assistance for energy conservation
measures.

380—16.62(PL96-294) Eligible recipients.

16.62(1) General. Subject to the provisions of this sec-
tion, an owner of, or a tenant in, a one- to four-family or
multifamily residential, commercialor agricultural
building who purchases and installs energy conservation
measures in such building with the proceeds of a loan
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shall be eligible to receive financial assistance in connec-
tion with the loan. An owner of, or tenant in, a one- to
four-family residential building and a tenant in a multi-
family residential building who purchases and installs
energy conservation measures in such building shall be
eligible to receive financial assistance in the form of a
grant. All buildings in which energy conservation meas-
ures are installed must have been completed before Janu-
ary 1, 1980.

16.62(2) Income limitations — grants. In order to
receive financial assistance in the form of a grant, a recip-
ient must be an individual whose family has an annual
income not in excess of 80 percent of the median area
income.

16.62(3) Income limitations — loan subsidies. In
order to receive financial assistance in the form of reduc-
tion of principal.

a. Anownerof aone-tofour-family residential build-
ing or a condominium dwelling unit, a tenant in a one- to
four-family or multifamily residential building, or a
shareholder of a housing cooperative corporation must be
an individual whose family has an annual income not in
excess of 150 percent of the median area income.

b. A housing cooperative corporation or a residential
condominium association must be theowner of a coopera-
tive or condominium which is occupied by families with
an average annual income per family not in excess of 150
percent of the median area income.

'16.62(4) Application on behalf of others. Assistance
may be provided to an applicant, which is not anowner or
tenant but which is acting on behalf of owners of one- to
four-family residential buildings, for use by the applicant
in purchasing and installing energy conservation meas-
ures in such buildings pursuant to a program approved
by the bank. Where such assistance is provided, the
income limitations in rule 16.62(PL96-294) shall apply to
the owners of the buildings to be improved, and the
assistance limitations in 16.64(PL96-294) shall be appli-
cable to the improvement cost for each building. Under
any such program, the requirements of 16.27(PL96-294)
(energy audits). 16.65(PL96-294) (warranties) and other
such provisions of this part pertaining to the qualification
of individual buildings for financial assistance may be
complied with by the applicant at thetime that dwellings
are selected for improvements.

16.62(5) Individually-metered tenants. A tenantina
multifamily residential building is eligible for financial
assistance only if the tenant will pay costs for space heat-
ing and cooling which are measured by an individual
utility meter after all the energy conservation measures
are installed. :

16.62(6) Relationship to other federal programs. An
owner or tenant is not an eligible recipient if the owner or
purchaser has an outstanding commitment. or has
received preliminary or final approval of his application,
for assistance under any of the following federal assist-
ance programs with respect to whichan energy conserva-
tion measure is to be installed:

a. HUD.

(1) Section 8 Lower Income Rental Assistance for
Moderate and Substantial Rehabilitation, 42 U.S.C.,
1437f.

(2) Flexible Subsidy (Troubled Projects). 42 U.S.C.
1715z-1A and Part 219 of this title.

(3) Section 312 Rehabilitation Loans, 42 U.S.C. 1452b.

b. Farmers Home Administration. Section 515 Direct
Loans, 42 U.S.C. 1485.
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¢. Department of Energy.

(1) Weatherization Program, 42 U.S.C. 6863.

(2) Institutional Conservation (Schools and Hospitals)
Program 42 U.S8.C. 6371, et seq.

380—16.63(P1.96-294) Eligibleenergy conserva-
tion measures. The following shall be eligible energy
conservation measures for one- to four-family residential
buildings.

1. Caulking and weatherstripping,

2. Furnace efficiency modifications including: (1)
Replacement burners, furnaces, boilers, or any combina-
tion thereof, which increases the energy efficiency of the
heating system, (2) devices for modifying flue openings
which will increase the energy efficiency of the heating
system, and (3) electrical or mechanical furnace ignition
systems which replace standing gas pilot lights,

3. Clock thermostats,

4. Ceiling, attic, wall, floor, and duct insulation,

5. Water heater insulation,

6. Storm windows and doors, multiglazed windows
and doors, heat-absorbing or heat-reflecting window and
door materials,

7. Devices associated with loan management
techniques,

8. Replacement air conditioners, and

9. Conversion from master utility meters to individ-
ual utility meters, when directly related to and under-
taken with the installation of any of the items specified in
paragraphs “1.” through “8.” of this rule, and

10. Energy audits(in excess of the first $15 in cost for
each unit covered by the audit), when followed by instal-
lation of any of the items specified in paragraphs “1.”
through “8.” of this rule.

380—16.64(PL96-294) Levels of assistance. Finan-
cial assistance shall not exceed the least of any applicable
amounts determined in this rule.

16.64(1) Fixed amount and percentage of costs: The
maximum amount of assistance shall be determined
according to the following chart (income limits are
applied to the annual income of the family of the owner or
tenant);

Assistance
As Y% of
Improvement
Building Type Cost Lunit Z2unit 3unit 4 unit
1 to 4 unit residential
buildings:
Income of owner or
tenant:

Less than 60%

of area median 50%up to  $1.250 $2.000 $2.750 $3.500

80 to 100%

of area median 35% up to 875 1400 1.925 2450
100 to 120%

of area median 30% up to 750 1200 1650 2100
120 to 150%

of area median 20% up to 500 800 1.100 1.440

16.64(2) In the case of energy conservation measures
which do not benefit all dwelling units within a building,
any dwelling units in the building which do not benefit
from the energy conservation measures shall be counted
indetermining the building type butshall not be counted
in determining maximum assistance. In order to deter-
mine the number of dwelling units in a building, the
following principles shall be applied:

a. All dwelling units sharing a common space condi-
tioning system shall be considered part of the same resi-
dential building; and
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b. Except in the case of a manufactured home park,

all dwelling units located on or above land included in the
most recent recorded deed shall be considered part of the

same building, whether or not any space conditioning .

systems are shared.

380—16.65(PL96-294) Warranties.

16.65(1) General. The recipient shall provide the
financial institution with either a written certification
from the contractor (or the supplier, if the recipient per-
forms the installation) that the warranty requirements of
thisrule have beensatisfied or with other evidence accept-
able to the financial institution that the warranty
requirements of this rule have been satisfied.

16.65(2) Manufacturer’'swarranty. The manufac-
turer shall warrant in writing that the recipient, the
contractor who installs an energy conservation measure
and the supplier of the energy conservation measureshall
be entitled to obtain from the manufacturer within a
reasonable period of time and at no charge appropriate
replacement parts or materials for those energy conser-
vation measures found within one year from the date of
completion of installation to be defective due to materials,
manufacture or design. A recipient who finds an alleged
defect shall give written notice of the alleged defect to the
contractor, supplier or manufacturer within thirty days
of the recipient’s discovery thereof. If a defect exists, the
manufacturer shall provide replacement parts or mate-
rials without charge for the parts or materials and for
their transportation to the site of installation of the
energy conservation measure.

16.65(3) Supplier’'swarranty. Thesupplier shall
provide to the recipient a written warranty equivalent to
that required under subrule 16.65(2). The supplier may
satisfy this requirement by an assignment of the manu-
facturer’s warranty required by subrule 16.65(2) to the
person to whom the energy conservation measure is
supplied.

16.65(4) Contractor’s warranty. The contractor for
the installation of an energy conservation measure shall
warrant in writing to the recipient that any defect in
materials, manufacture, design or installation found
within oneyear from the date of completion of installation
shall be remedied without charge and within a reasona-
ble period of time. A recipient who finds an alleged defect
shall give written notice of the alleged defect to the con-
tractor within thirty days of the recipient’s discovery
thereof.

16.65(5) Other law. This rule shall not be deemed to
relieve a warrantor under this rule from full compliance
with federal and lowa law applicable to warranties,

except to the extent that such law is inconsistent with the

requirements of this rule.

380—16.66(P1.96-294) Limitation on assistance to
tenants. Financial assistance may be provided to tenants
only if the owner of the tenant’s building or dwelling unit
have given written consent to the tenant for installation of
the energy conservation measures.

380—16.67(PL96-294) Limitation on assistance to
residents of housing cooperatives. Financial assistance

may be provided to a resident of housing cooperatives -

only if the cooperative corporation has given prior writ-
ten consent to the resident for installation of energy con-
servation measures.

380—16.68(PL96-294) Minimum expenditures for
energy conservation measures. The total improvement
cost for energy conservation measures purchased and
installed with the assistance of a grant must exceed $250.
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380—16.69(PL96-294) Contractors and suppliers.
All contractors and suppliers who install energy conser-
vation measures or supply materials for them must
appear on a list of approved contractors and suppliers
provided under Section 213(a) of the National Energy
Conservation Policy Act, 42 U.S.C. 8211, except that this
requirement shall not apply in the case of loans in Iowa
without approved lists. This requirement shall not apply
to a loan made to an owner of a multifamily residential
building, or a housing cooperative corporation or a con-
dominium association in the case of a one- to four-family
residential building.

380—16.70(PL96-294) Residentialenergy audit
information. Financial institutions must inform appli-
cants for financial assistance for energy conservation
measures in one- to four-family or multifamily residen-
tial buildings, no later than the time that the application
Is submitted, of the availability of energy audits.

16.71 t016.90 Reserved.

DISBURSEMENT PROCEDURES DIVISION

380—16.91(PL96-294) General. The financial assist-
ance program of the bank will be implemented through
states that have been selected to participate in the pro-
gram on the basis of proposals submitted in response to a
solicitation of state proposals published in the Federal
Register. Proposals will be selected on the basis of consid-
erations stated in the solicitation.

380—16.92(PL96-294) Cooperativeagreements.
The lowa Energy Policy Council (EPC) will enter into
cooperative agreements with the bank which will form
the legal framework for bank/EPC relationships during
program implementation. In addition to the matters
covered in other sections of this subpart E, the coopera-
tive agreements will cover such matters as the allocation
and obligation of funds for the EPC, the responsibilities of
the EPC for the administration of its approved programes,
federal requirements applicable to the administration of
its approved programs, and procedures covering resolu-
tion of any disputes between the bank and EPC suspen-
sion or termination of EPC’s participation in programs of
the bank, and program closeout.

380—16.93(PL96-294) Allocation of funds. Follow-
ing selection of participating states, the bank will allocate
funds among the states based on the level and availability
of appropriated funds and the specific programs pro-
posed in theindividual state proposals approved for fund-
ing by the bank. Each state will be informed of its alloca-
tion and any conditions attached to the allocation. Such
conditions will be designed to ensure the expeditious
obligation and expenditure of available funds. Each
cooperative agreement shall require that the state obli-
gate all funds allocated to it within one year (for fiscal
year 1982 funds) or by the last date the funds are available
under the terms of the applicable appropriation (for other
fiscal years) to avoid recapture of funds by the bank pur-
suant to 16.94(P1L96-294).

380—16.94(PL96-294) Recapture and reallocation
of funds. Upon program implementation, the bank will
monitor program progress through periodic reporting as
required by 16.99(PL96-294). Each cooperative agree-
ment shall provide that funds allocated to EPC may be
recaptured by the bank based on the results of program
implementation activities by EPC, market response to
programs implemented in [owa and other considerations
to be set forth in the cooperative agreement. Recaptured
funds will not be reallocated.
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380—16.95(PL96-294) Authorized expenditures.

16.95(1) Permissible uses of funds. Funds allocated
by the bank to EPC for implementing financial assistance
programs shall be expended only for payments to finan-
cial institutions which have provided financial assistance
in accordance with this part, or for administrative
expenses or promotional expenses.

16.95(2) Administrativeexpenses. EPC may use
funds received from the bank to pay administrative
expenses if such expenses have been authorized by the
bank and the payments do not exceed fifty percent of the
total administrative expenses of the EPC or two percent
of the total amounts of funds allocated to the EPC by the
bank, whichever is less. Administrative expenses shall
not include the purchase of nonexpendable personal
property (defined in Attachment N to OMB Circular A-
102, “Uniform Administrative Requirements for Grants-
in-Aid to State and Local Governments”).

16.95(3) Promotional expenses. EPC may use funds
received from the bank to pay promotional expenses if
such expenses have been authorized by the bank and the
payments do not exceed one percent of the total amounts
of funds allocated to EPC.

16.95(4) Principles for determining allowable
expenses. Administrativeand promotional expenses
must be allowable under the principles and standards
established in OMB Circular No. A-87, “Cost Principles
for State and Local Governments.”

380—16.96(PL96-294) Distribution of funds. There
is no predetermined distribution of funds for energy con-
servation measures or solar energy systems nor for the
type of financial assistance to be made. The approval of
funding levels and specific programs for states by the
bank shall constitute an initial distribution of funds for
the energy conservation measures or solar energy sys-
tems and the type of financial assistance described in the
approved EPC programs. EPC may make a redistribu-
tion of approved funds for different eligible measures or
types of financial assistance only with specific written
approval of the bank.

380—16.97(PL96-294) Selection of financial insti-
tutions. EPC will select the financial institutions which
will provide financial assistance within Iowa. The state of
Iowa may serve asafinancial institution itself aslong as it

qualifies under the definition set forth in rule
16.1(PL96-294).

380—16.98(PL96-294) Maximumlevelsof assist-
ance. EPC may establish maximum levels of financial
assistance which are lower than the maximum levels set
forth in this part.

380—16.99(PL96-294) Reporting and recordkeep-
ing requirements.

16.99(1) Semiannualstate reports. EPC shall submit
reports to the bank within thirty days of the six-month
periods ending June 30 and December 31 beginning with
the first such period in which notice of selection is made
and continuing until program closeout. The reports shall
cover, as a minimum, the following:

1. A summary of the overall program for the report-
ing period and overall results to date, including financial
reports required by Attachment H of OMB Circular A-
102, (“Uniform Administrative Requirements for
Grants-in-Aid to State and Local Governments”);

2. Problems encountered and actions taken to resolve
them;

3. Acceptance/objections by industry, local govern-
ments, financial institutions, and the public;
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4. The number of applicants for and recipients of
loans and grants by income category and type of building:

5. Total costs of energy conservation and solar meas-
ures implemented and amounts of subsidies by type of
measure;

6. The estimated energy savings by income category
of recipients, building type and type of measure;

7. The cost-effectiveness of the program in terms of
administrative costs, promotional costs, leveraging of
funds, energy savings in terms of dollars per barrel of oil
equivalent and other measures as may be appropriate;
and

8. Evaluation of the program in terms of achieving
scheduled milestones and events and in meeting program
goals and objectives.

16.99(2) Retention of records by EPC. EPC shall
retain all records pertaining to use of funds received from
the bank, including all reports received from financial
institutions, for a period of three years from the date of
submission of the semiannual state report for the period
covered by such records, except that if any litigation,
claimor auditisstarted before the expiration of the three-
year period, all related records shall be retained for three
vears after final disposition of the litigation, claim or
audit.
380—-16.100(PL96-294) Manner of payment. Pay-
ments to EPC will be made by electronic funds transfer
whenever possible, letter of credit, or other means, pur-
suant to the cooperative agreements and in compliance
with the Intergovernmental Cooperation Act (42 U.S.C.
4201, et seq.) and Treasury Circular No. 1075 (31 CFR
Part205). EPC may request payments only for the admin-
istrative and promotional expenses which have been
incurred, or for payment to financial institutions in con-
nection with financial assistance which has been pro-
vided. EPC will utilize appropriate procedures to mini-
mize the time elapsing between the transfer of funds by
the Treasury to the EPC and the disbursement of funds
by the EPC to financial institutions.

16.101 to 16.120 Reserved.

MISCELLANEOUS

380—16.121(PL96-294) Penalties and remedies.

16.121(1) General. Any person (including an appli-
cant or financial institution) who knowingly makes any
false statement or misrepresents any material fact with
respect to any financial assistance applied for or provided
under this chapter, or fails to make any disclosure or
statement required by this chapter, is subject to a fine of
not more than $10,000, or imprisonment for not more
than one year, or both, for each offense. Each false state-
ment, material misrepresentation or failure to make a
required disclosure or statement shall be a separate
offense.

16.121(2) Penalties in this rule not exclusive. The
penalties provided for in subrule 16.121(1) shall be in
addition to any civil or criminal fines or penalties appli-
cable under law, including Title 16 of the United States
Code and any other applicable provisions of federal, state
or local law.

16.121(3) Other relief. Nothing in this rule shall
limit any rights of the bank to recover funds from finan-
cial institutions, recipients or any other persons or pursue
any other remedies available under law.

380—16.122(PL96-294) Retentionofrecordsby
financial institutions and recipients.

16.122(1) Financialinstitution. Financialinstitu-
tions shall retain all records related to applications for
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financial assistance for a period of three years from the
date the financial assistance is provided (or the date of
application, if never provided).

16.122(2) Recipients. Recipients shall retain all
records pertaining to the application, the assisted loan or
grant, the solar energy system or energy conservation
measures for which the loan or grant was sought, and
warranties for a period of three years after the financial
assistance is provided. (Approved by the Office of Man-
agement and Budget under OMB control number
2535-0050).

380—16.123(PL96-294) Audit. The bank, the HUD
Inspector General, the Comptroller General of the United
States, or any duly authorized representative, shall have
access toall records required to be retained by this partor
by any agreement with the bank for the purpose of audit
or other examinations or copying.

380—16.124(PL96-294) Prohibitionagainsttax
credits and financial assistance for same expenditure.

16.124(1) Information provided to the Secretary of
the Treasury. As required by Section 506(f) of the Act, the
bank shall provide to the Secretary of Treasury such
information as the Secretary of Treasury determines is
necessary toensure that no person is allowed for the same
expenditure both financial assistance under the Actanda
credit against federal income taxes under 26 U.S.C. 38
(investment credit) or 26 U.S.C. 44C (residential energy
credit). Except as otherwise directed by the Secretary of
the Treasury, the bank intends to discharge this respon-
sibility as well as the information return requirements of
26 U.S.C. 6050D by requiring either a state or financial
institution within a state tosubmit Internal Revenue Serv-
ice Form 6497 (“Information Return of Nontaxable
Energy Grants or Subsidized Energy Financing”)or any
replacement form duly approved by the Office of Man-
agement and Budget to the appropriate office of the
Internal Revenue Service.

16.124(2) Informationrequired fromapplicant. Asa
condition of financial assistance, an applicant shall be
required to provide to the financial institution:

a. All information which the Secretary of Treasury
determines is necessary under subrule 16.124(1) and
which is possessed by the recipient, including the appli-
cant’s Social Security number or taxpayer identification
number and other information required for Internal
Revenue Service Form 6497 or any replacement form
duly approved by the Office of Management and Budget.

b. A certification that the applicant will not claim a
federal tax credit under 26 U.S.C. 38 or 44C for amounts
expended for the assisted energy conservation measures
or assisted solar energy system up to the amount used as
the basis for determining the financial assistance, except
as permitted by regulations or other legal interpretations
of the Internal Revenue Service. (Approved by the Office
of Management and Budget under OMB control number
2535-0050).

380—16.125(PL96-294) No gross income. The
amount of any financial assistance provided under this
chapter shall not be included in the gross income of any
recipient for purposes of the Internal Revenue Code of
1954, 26 U.S.C. 1. et seq.

380—16.126(PL96-294) Noincreaseinbasis.No
recipient shall receive any increase in basis under the
Internal Revenue Code of 1954,26 U.S.C. 1, et seq., which
is attributable to the amount of any financial assistance
provided under this chapter.
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380—16.127(PL96-294) Waiver of regulations.
Upon determination of good cause, the president of the
bank may waive any provision of this part unless the
provision is required by the Act. Each such waiver will be
in writing and shall be supported by documentation of the
pertinent facts and grounds for waiver. No person shall
havearighttoahearingin connection with any waiver or
refusal to waive by the president of the bank.

380—16.128(PL96-294) Applicability of general
HUD regulations.

16.128(1) Notsubject to HUD regulations. The bank
is notsubject tothe regulations of general applicability to
HUD contained in this title and issued by the Secretary of
HUD or a delegatee of the secretary, except as expressly
adopted by the bank in this chapter or otherwise. Nothing
in this rule shall excuse the bank from compliance with
statutes or executive orders.

16.128(2) Regulations adopted. The following provi-
sions of this title, as they may be amended from time to
time, are adopted by the bank and shall be binding as
regulations of the bank, except as provisions of such regu-
lations may be waived in accordance with rule 16.127(PL-
294): Part 0 (Standards of Conduct), Part 1 (Nondiscrim-
ination), Part 2 (Hearing Practice and Procedures under
Part1), Part 7 (Equal Employment Opportunity), Part 10
(Rulemaking: Policy and Procedures), Part 15 (Produc-
tion or Disclosure of Material or Information), Part 16
(Privacy Act), Part 17 (Administrative Claims), Part 20
(Board of Contract Appeals), Part 35, Subpart F (Lead-
Based Paint) and Part 50 (Procedures for Protection and
Enhancement of Environmental Quality). References to
“the Secretary” in such provisions shall ordinarily be
construed as including the board. In conjunction with its
adoption of Part 50 of this title, the bank adopts a categor-
icalexclusionfromrequirements for environmental
clearances for approval by the board of state programs
and allocation of funds to the states, as well as for any
actions taken by states or financial institutions in accord-
ance with approved state programs.

16.128(3) Future HUD regulations. The president of
the bank is authorized to subject the bank to any regula-
tions of general applicability to HUD which are added to
this title in the future, by issuing a notice in the Federal
Register to that effect.

380—16.129(PL96-294) Other federal require-
ments.

16.129(1) General. Financial assistance shall be pro-
vided by financial institutions in compliance with all
applicable federal statutes and regulations, as they may
be amended from time to time including, but not limited
to, those coded in this part and those generally applicable
to “federal financial assistance.”

16.129(2) Nondiscrimination. Certain aspects of the
bank’s programs are subject to Title VIII of the Civil
Rights Actof 1968 (42 U.S.C.3601, et seq.) and Executive
Order 11063, and any regulations under these provisions.

16.129(3) Historic preservation. No financial assist-
ance shall be provided in connection with any energy
conservation measure or solar energy system which
would have an adverse effect on the historic aspect of any
district. site, building, structure or object included in or
eligible for inclusion in the National Register maintained
by the Secretary of the Interior under 16 U.S.C. 470a,
unless such financial assistance is in connection with an
assistance program of a federal agency other than the
bank and the assistance of the other agency is being pro-
vided in compliance with the procedures set forth in the
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regulations of the Advisory Council of Historic Preserva-
tion (36 CFR Part 800).

16.129(4) Floodplains and wetlands. Inorder to
carry out the federal policies stated in Executive Orders
11988 (“Floodplain Management”) and 11990 (“Protec-
tion of Wetlands”), no financial assistance shall be pro-
vided in connection with buildings located in one
hundred-year floodplains or wetlands, unless such finan-
cial assistance is in connection with an assistance pro-
gram of a federal agency other than the bank and the
assistance of the other agency is being provided in com-
pliance with the procedures set forth in Executive Order
11988 or 11990.

16.129(5) Flood insurance program. No financial
assistanceshall be provided in connection with any build-
ing located in an area that has been identified by the
Federal Emergency Management Agency as having spe-
cial flood hazards unless the community in which the area
is situated is participating in the National Flood Insur-
ance Program and the regulations thereunder (44 CFR
Parts 59-79) or less than a year has passed since FEMA
notification regarding such hazards, and insurance on
the structure is obtained in compliance with Section
102(a) of the Flood Disaster Protection Act of 1973 (Pub-
lic Law 93-234, 42 U.S.C. 4001, et seq.).

16.129(6) Coastal barriers. No financial assistance
shall be provided in connection with any building located
in an undeveloped coastal barrier (as defined in the Coast-
al Barriers Resources Act, Public Law 97-348).

16.129(7) Other laws. Financial institutions shall
ensure that all financial assistance is provided in accord-
ance with the following statutes and regulations to the
extent applicable:

1. Truth-in-Lending Act (15 U.S.C. 1601, et seq. and
12 CFR Part 226 (Regulation Z)).

2. Real Estate Settlement Procedures Act of 1974 (12
U.S.C. 2610, et seq. and Part 3500 of this title).

3. Equal Credit Opportunity Act of 1976 (15 U.S.C.

1691, et seq. and 12 CFR Part 202).

380—16.130(PL96-294) Departmentof Housing
and Urban Development funding. Funding for this
program is subject to the continued financial support of
Iowa’s Solar Energy and Energy Conservation Bank
program by the U.S. Department of Housing and Urban
Development. If the Department of Housing and Urban
Development discontinues the current level of funding of
the plan, this program may be terminated by the council.

[Filed emergency 7/29/83, effective 9/1/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3987

HEALTH DEPARTMENT([470]

Pursuant to the authority of Iowa Code chapter 17A.3
and section 135.11(15), the Iowa State Department of
Health hereby emergency adopts and implements amend-
ments to the following rules: Chapter 3 “Blood Testing
Laboratories”; Chapter 17 “Sanitation of Habitable Build-
ing”; Chapter 18 “Tourist Camps, Trailer Camps, Cabin
Camps, Construction Camps and Similar Establishments
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and Areas”; Chapter 126 “Application for Free Treat-
ment” and Chapter 173 “Administrative Hearings”, lowa
Administrative Code.

These rule changes are the result of a request by the
Governor’s Administrative Rules Coordinator to update
rules which are no long appropriate or applicable. The
changes reflect out of date rules or rules where statutory
authority for the rules has been changed or repealed.

In compliance with Iowa Code section 17A.4(2), the
department finds that public notice and participation is
impracticable in that the rule changes are merely to
conform the present rules with mandated statutory
changes or repeal.

The department also finds, pursuant to section 17A.5(2)
“b”(2) that the normal effective date of this rule thirty-
five days after publication should be waived and the rule
be made effective upon filing and receipt with the
Administrative Rules Coordinator as it confers a benefit
upon the public to ensure speedy and uniform compliance
with the department’s legislative mandate.

The Iowa State Board of Health adopted these changes
at its regular meeting of May 11, 1983.

These rules implement Iowa Code chapters 17A, 135
and 140.

ITEM 1. Amend rule 470—3.1(140,596) to read as
follows:

470—3.1(140,596) Approved premarital and prenatal
blood testing laboratories. The state department of
health approves the following laboratories for the
purpose of performing serologic tests fer syphils in
accordance with premarital and prenatal requirements.

ITEM 2. Amend subrule 3.1(6) to read as follows:

3.1(6) Those private and other governmental labora-
tories performing serologic tests for syphilis within the
state of Jowa which meet the standards established for
this purpose by the state department of health. A list of
approved private and other governmental laboratories is
available upon request to the State Department of Health,
Lucas State Office Building, Des Moines, Iowa 50319.

ITEM 3. Amend rule 470—17.1(135)to read as follows:

470—17.1(135) General. Every dwelling which is in
whole or in part leased by the owner or his agent, except
hotels and other establishments which are licensed by the
department of agriculture, shall comply with the follow-
ing requirements and in addition all dwellings shall
conform to the requirements of the state heusing law any
city housing code created pursuant to section 364.17 in all
cities where applicable. The owner or lessor shall be
deemed responsible for compliance with said require-
ments.

ITEM 4. Amend rule 18.1(135) to read as follows:

470—18.1(135) General. All tourist camps, trailer
camps, cabin camps, construction camps and similar
establishments and areas available for residence, except
mobile home parks as defined by rule, camp or picnic use
which are maintained, operated or leased, free of charge
or upon payment of fees, by any municipality, community,
institution, corporation, association, firm or person,
except hotels and other establishments which are licensed
by the state department of agriculture, shall comply with
the following requirements:

Trailers may be occupied as temporary residence
(except as prohibited by the housing law and local
ordinances) only when parked in a trailer camp or other
area with facilities complying with the provisions of this
code.
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ITEM5. Amendsubrule 18.1(4)and 18.1(5) by deleting
“Environmental Quality Department” and in lieu thereof
replace with Department of Water, Air and Waste
Management as follows:

18.1(4) Water supply. There shall be provided within
two hundred feet of any trailer space or cabin, accessible
at all times, a water supply which complies with the
requirements of chapter 22 41 of the Envirenmental
Qusality Department department of water, air and waste
management rules entitled “Water Supplies”.

18.1(5) Excreta and sewage. There shall be provided at
each such camp, establishment or area, accessible at all
time, a method of excreta disposal which complies with
the requirements of chapter 12 69 entitled “Sewage;
Industrial Wastes and Ioxereta Disposal? “Sewage, Com-
mercial Wastes and Excreta Disposal.”

ITEM 6. Delete chapter 126 “Application for Free
Treatment” in its entirety.

ITEM 7. Amend rule 173.8(17A) to read as follows:

470—173.8(17A) Subpoenas. When reasonably neces-
sary or the full presentation of a case, the hearing officer
or the commissioner may, either upon his or her own
motion or upon the request of a party, issue subpoenas for
the attendance and testimony of witnesses and for the
production of books, records, correspondence, papers,
and other documents which are relevant and material to
any matter in issue at the hearing. Parties who desire the
issuance of a subpoena shall file with the hearing officer
or the commissioner a written request therefor, desig-
nating the witnesses or documents to be produced, and
describing the address or location thereof.

The responsibility for having the subpoena served by a
peace officer or otherwise shall be upon the party who
requests the issuance of the subpoena. The party who
requests the subpoena shall pay the cost of having the
subpoena served and the cost of the witness fees and
travel for the witness. A witness who appears because
of subpoena shall receive a daily fee of three dollars
and fifteen eents athe state rate per mile travel expense.
A witness shall not receive mileage for travel when he
travelsin avehicle for which another witness is receiving
mileage.

ARC 3982

HUMAN SERVICES
DEPARTMENT[498]

Pursuant to the authority of 1983 Iowa Acts, House File
641, section 3, subsection (1), paragraph “d”, rules of the
Department of Human Services relating to unemployed
parent workfare program (chapter 59) are hereby
amended.

This rule is necessary to specify the responsibilities of
the county, recipients and work sites when registrants
choose to develop their own work program by arranging
and performing voluntary community service work.

The Department of Human Services finds that notice
and public participation is impracticable because there is
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not adequate time to implement the regular rulemaking
process and still carry out 1983 Iowa Acts, House File
641, section 3, subsection (1), paragraph “d”. Therefore
this rule is filed pursuant to Iowa Code section 17A.4(2).

The Department of Human Services finds 1983 Iowa
Acts, House File 641, section 12, requires these rules be
effective immediately. Therefore, this rule is filed pur-
suant to Iowa Code section 17A.5(2)“b”(1).

The Council on Human Services adopted this rule July
28, 1983.

This rule is intended to implement 1983 Iowa Acts,
House File 641, section 3, subsection (1), paragraph “d”.
This rule shall become effective upon filing.

Rescind subrule 59. 16(2), paragraph “)” and replace
with the following:

j- The county or agency shall allow fourteen calendar
days beginning with the date of initial meeting with the
registrant for registrants to develop their own work sites
by arranging and performing voluntary community
service work. Work sites must be nonprofit agencies
which agree to serve as work sites for the county or
agency and which agree to meet all program require-
ments as specified in IAC 498—chapter 59 including
payment of administrative fees charged by the county or
agency. The county or agency shall provide written infor-
mation which will assist registrants in identifying
approvable work sites, enable participants to inform
potential work sites of requirements for becoming a work
site and specify procedures for notifying the county or
agency when a potential work site agrees to participate.
Registrants who do not locate their own work site within
the allowable time frame shall be required to accept work
assignments made by the county or agency.

Participants shall also be allowed to transfer to self-
developed worksites after they have participated at their
current worksites for six calendar months. With the
exception of the entry month, calendar months must be
full months. Participants must give current worksites
fourteen calendar days notice prior to transfer.

This rule is intended to implement 1983 Iowa Acts,
House File 641, section 3, subsection (1), paragraph “d”.

[Filed emergency 7/29/83, effective 7/29/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3983

HUMAN SERVICES
DEPARTMENT([498]

Pursuant to the authority of lowa Code section 249A.4
rules of the Department of Human Services appearing in
the TAC relating to amount, duration and scope of
medical and remedial services (chapter 78) are hereby
amended.

This rule changes the current rule specifying that
payment will not be made to a skilled nursing home or
facility outside of lowa. The rule would allow payment to
an out-of-state facility for skilled nursing care when that
facility agrees to participate in the Iowa Medical Pro-
gram, and the attending physician recommends place-
ment.
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HUMAN SERVICES[498] (cont'd)

The Department of Human Services finds that notice
and public participation would be unnecessary, and
contrary to the public interest. There has been concern
expressed by parents, congressional offices, and advocate
groups regarding the adverse effect of the current rule.
Therefore, this rule is filed pursuant to Iowa Code section
17A.4(2).

The department finds this rule confers a benefit on the
public by removing a restriction on a service. Those
persons requiring skilled nursing care from out-of-state
facilities would not have this service reimbursed by
Medicaid without this rule change. Therefore, these rules
are filed pursuant to Iowa Code section 17A.5(2)“b”(1).

The Council on Human Services adopted this rule July
28, 1983. These rules are intended to implement Iowa
Code section 249A.16.

This rule shall become effective August 1, 1983.

Rescind subrule 78.12(13) and replace as follows:

78.12(13) Medical assistance payment shall be
approved to out-of-state skilled nursing facilities at the
rate established by the state in which the facility is
located under the following conditions:

a. The facility has agreed to participate in the Iowa
Medicaid program.

b. The facility has been certified for Medicaid par-
ticipation by the state in which the facility is located.

c. The attending physician recommends placement
for one or more of the following reasons:

(1) A medical emergency or when a recipient’s health
would be endangered if required to travel to Iowa.

(2) The recipient lives near an lowa border and
needed services are traditionally or more appropriately
available from a facility in a bordering state.

(3) Needed services are not otherwise readily avail-
able within the state of Iowa.

d. Prior approval has been given by the department.

[Filed emergency 7/29/83, effective 8/1/83]
[Published 8/17/83)

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3984

HUMAN SERVICES
DEPARTMENT[498]

Pursuant to the authority of 1983 Iowa Acts rules of the
Department of Human Services relating toamount dura-
tion and scope of medical and remedial services (chapter
78) are hereby amended.

This rule is necessary to implement the increased
reimbursement for hearing aids approved by the legis-
lature.

The Department of Human Services finds that notice
and public participation is impracticable because there is
not adequate time to implement the regular rulemaking
process and still carry out the 1983 Iowa Acts, House File
641, section 5, subsection 1, therefore this rule is filed
pursuant to lowa Code section 17A.4(2).

The Department of Human Services finds 1983 Iowa
Acts, House File 641, section 12, requires these rules be
effective immediately. Therefore, this rule is filed pur-
suant to lowa Code section 17A.5(2)“b”(1).
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The Council on Human Services adopted this rule July
28,1983.

This rule is intended to implement Iowa Code sections
249A .2 and .4 and 1983 Iowa Acts, House File 641, section
5,subsection 1. This rule shall become effective August 1,
1983.

Paragraphs 78.14(7)“a” to “f” are amended to read as
follows:

a. Payment for hearing aids shall be acquisition cost
plus a dispensing fee covering fitting and service for six
months.

(1) For service in the office, the dispensing fee shall
not exceed $156:00 $159.00.

(2) For service out of the office, the dispensing fee
shall not exceed $366:060 $174.90.

b. Payment will be made for the ear mold, not to
exceed $20-00 $21.20.

c¢. Payment for batteries shall be made only when they
are requested by the recipient.

d. Payment will be made for routine service after the
first six months, not to exceed $12-60 $13.30 per year.

e. Payment for repairsshall be made for the charge to
the dealer for parts and labor by the manufacturer or
manufacturer’s depot and for a service charge when this
charge is made to the general public.

f. Payment for the replacement of a hearing aid less
than four years old shall require prior authorization.

This rule is intended to implement Iowa Code section
249A.2(6) and 249A.4 and 1983 Iowa Acts, House File
641, section 5, subsection 1.

[Filed emergency 7/29/83, effective 8/1/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3972
NURSING, BOARD OF[590]

Pursuant to the authority of lowa Code sections 17A.3,
147.76 and 152.1, the Iowa Board of Nursing emergency
adopts an amendment to Chapter 6, “Nursing Practice
for Registered Nurses/Licensed Practical Nurses”, Iowa
Administrative Code.

In compliance with Iowa Code section 17A.4(2), the
department finds that public notice and participation are
contrary to the public interest. Licensed practieal nurses
were practicing within the home without problems until
October 1982 when the rules went into effect. The board
never intended to eliminate licensed practical nurses
from providing supportive or restorative care in homes.
This change was an inadvertent by-product of the Octo-
ber rule change. As a result citizens needing licensed
practical nurse care are forced to accept the care of
nonskilled private individuals or less skilled home health
aides or hire registered nurses. For the safety of the
public, licensed practical nurses should be allowed to
practice in this area of care immediately.

The department also finds, pursuant to Iowa Code
section 17A.5(2)“b”(2) that the normal effective date of
this rule thirty-five days after publication should be
waived and the rule be made effective upon filing with the
Administrative Rules Coordinator on July 29, 1983 as it
confers a benefit upon the public.
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NURSING, BOARD OF{590] (cont'd)

The lowa Board of Nursing adopted this amendment at
a regular meeting on July 22, 1983.

This rule implements Iowa Code section 17A.3, 147.76,
and 152.1.

This rule is being filed as a Notice of Intended Action
under ARC 3973.

Chapter 6 is amended by adding rule 6.6(152) as
follows:

590—6.6(152) Specific nursing practice for licensed
practical nurses. The licensed practical nurse shall be
permitted to provide supportive and restorative care in
the home setting under the supervision of a registered
nurse as defined in subrule 6.2(5) or a physician.

This rule is effective until the Notice of Intended Action
ARC 3973 is adopted or until March 1, 1984, whichever
occurs first.

[Filed emergency 7/29/83, effective 7/29/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/88.

ARC 3986

PLANNING AND
PROGRAMMING[630]

Pursuant to the authority of lowa Code section 7TA.3 and
the 1983 Iowa Acts, Senate File 548, section 92, the Office
for Planning and Programming (OPP) adoptsand imple-
ments on an emergency basis a new Chapter 18, “lowa
Community Cultural Grants Program (ICCG)”. Chapter
18 iscreated in order to administer a program of grants to
Towa cities and community groups for the development of
community programs that would provide local jobs for
Iowa residents and at the same time promote a city’s
historical, ethnic and cultural heritages through the
development of festivals, musie, drama, cultural pro-
grams or tourist attractions.

In compliance with Iowa Code section 17A.4(2), OPP
finds public notice and participation impractical because
of the time constraints placed on the program by the 1983
Iowa Acts, Senate File 548, section 92. The purpose of the
ICCG program is to provide local jobs for [owans and the
allocation of funds must be committed as soon as possible
1o ensure their expenditure by June 30, 1984.

Failure to implement the program promptly could
result in denying adequate time to the cities and com-
munities participating in the program.

Also, paragraph two of section 92 mandates that all
grantapplications be evaluated and reviewed by the Iowa
Arts Council, Iowa State Historical Board and the
Tourism Division of the Jowa Development Commission
with recommendations for grant awards being made to
the Iowa Jobs Commission.

The Office for Planning and Programming intends to
accept applications for grant funds from August 1, 1983
to October 1, 1983. The review and selection process will
require approximately four weeks and grant awards
should be made by November 1, 1983.

The agency also finds that pursuant to Iowa Code
section 17A.5(2)“b”(2) that the normal effective date of
these rules thirty-five days after publication should be
waived and the rules be made effective on July 29, 1983,
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as it confers a benefit on the public to assure full and
accurate compliance with the program’s legislative man-
date.

These rules are intended to implement the 1983 Iowa
Acts, Senate File 548, section 92 and were approved by
the Iowa Jobs Commission and adopted by the Office for
Planning and Programming on July 26, 1983.

The following new chapter is added:

CHAPTER 18
IOWA COMMUNITY
CULTURAL GRANTS PROGRAM

630—18.1(70GA,SF548) Purpose. The purpose of the
Iowa Community Cultural Grants Program is toestablish
a program of grants to cities and community groups for
the development of community programs that would
providelocal jobs for lowa residents and at the same time
promote a city’s historical, ethnie and cultural heritage,
through the development of festivals, music, drama,
cultural programs or tourist attractions.

630—18.2(70GA, SF548) Program description. Any
city or community group as defined by these rules is
eligible to apply for and receive a grant through the
program. The program shall operate as a competitive
grants program and be administered by the office for
planning and programming under the direction and
supervision of the Jowa jobs commission. Cities and
community groups may make application tothe Iowa jobs
commission which will approve or disapprove such appli-
cations based on criteria described in these rules. Con-
tractual agreements specifying the terms of the grant
award shall then be executed between the office for
planning and programming and successful applicants.

630—18.3(70GA, SF548) Definitions. When used in
this chapter, unless the context otherwise requires:

18.3(1) “Act” means the 1983 Iowa Acts, senate file 548,
division XIII, section 92.

18.3(2) “Administrative costs” mean reasonable and
necessary costs and charges associated with the planning
and execution of proposed project or program; such as,
bookkeeping, travel, consumable supplies, project develop-
ment, project management, printing, and audit costs.

18.3(3) “Advisory committee” means the committee
established by the Act comprised of the lowa arts council,
the Towa historical board and the tourism division of the
Towa development commission.

18.3(4) “Eligible applicant” mean an incorporated city
or a community group which is federally tax exempt and
incorporated under the lowa Nonprofit Corporation Act.
Nonprofit organizations that have not yet achieved tax-
exemptstatus may apply through an alternative organiza-
tion (fiscal agent) which is tax-exempt and otherwise
eligible to apply.

Community group shall not include a school, church,
convention or association of churches or organizations
operated primarily for religious purposes, and which are
operated, supervised, controlled or are principally sup-
ported by a church, conventionor association of churches.

18.3(5) “Application” means a request for an Iowa
community cultural grants program that complies with
the requirement of rule 18.4(70GA, SF548).

18.3(6) “Cost” means all the costs of the project or
program.

18.3(7) “Eligible activity” refers to festivals, per-
forming, visual and literary arts, tourist attractions and
activities and services that will increase historic pre-
servation, arts, tourism services and contribute to the
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cultural enrichment of the community and be available to
the general public which provides for local jobs for Iowa
residents.

18.3(8) “Grantee” means any applicant receiving grant
funds under this program.

18.3(9) “Iowa Community Cultural Grants Program”
(ICCG) means the program established and authorized by
the Act. ‘

18.3(10) “Iowa jobs commission” refers to the commis-
sion established by the 1983 Acts, senate file 548, section
2“a” composed of five public members, not more than two
from the same political party, appointed by the governor
subject to confirmation by the senate under Iowa Code
section 2.32, and one senator, to serve as an ex officio
nonvoting member, appointed by the president of the
senate, and one representative, to serve as an ex officio
nonvoting member, appointed by the speaker of the house
of representatives.

18.3(11) “Local matching funds” means at least fifty
percent or more of the total program or project cost which
must be provided by the city or community group
submitting an application for a grant and which shall not
include any portion of another state or federal grant.

18.3(12) “In-kind services” means a noncash contri-
bution provided by a grantee as a part of the grantees’
matching share of a project, which shall not exceed one
half of the match requirement. Such expenses as labor
costs, transportation costs, rent, or supplies may be
included in computing in-kind services.

18.3(13) “Proposed project” means one or more eligibile
activities for which a city or community group has
submitted a single application for grant funds. Only one
application may be submitted by an applicant unless the
eligible applicant is serving only as a fiscal agent for
another group in additional applications.

18.3(14) “Fiscal agent” meansanorganization which is
tax-exempt and otherwise eligible to apply as defined in
subrule 18.3(4). The fiscal agent becomes the legal appli-
cant of record, redistributes the funds to the intended
receiver, and is entirely responsible for all published
requirements of the grants program, including contracts,
revised budgets, fiscal records and reports.

630—18.4(70GA, SF548) Application procedures.
Applicants shall submit applications to the Towa Jobs
Commission, Office for Planning and Programming, 523
East 12th Street, Des Moines, Iowa 50319. Applications
shall be in the form prescribed by the lowa jobs commis-
sion and the office for planning and programming and
contain information identified in rule 18.5(70GA, SF548).
All applications submitted shall be reviewed by the
advisory committee with their remarksand recommenda-
tions for grantees and grant awards being submitted to
the Iowa jobs commission which will determine final
grantees and grant awards to the extent funds are
available.

630—18.5(70GA, SF548) Contents of application.
Each application shall contain the following information:

1. Description of the proposed project or program
including a time schedule for implementing the proposed
project or program.

2. The amount of grant funds requested.

3. The amount of city, private or other local cash or
in-kind resources or combination thereof which are com-
mitted in an amount not less than fifty percent of the total
project or program cost.

4. Include, if necessary, a description of in-kind ser-
vices to be contributed in lieu of providing up to one half of
the entire match in cash.

IAB 8/17/83

5. A description of how the proposed project will
create jobs immediately and the estimated number of
jobs. A description of how the proposed project will
generate future jobs, the estimated number of jobs and
sources of funding.

6. A description of the proposed project’s historical,
ethnic, cultural heritage and tourism value for the city or
community.

7. A budget for the project or program.

8. A designation as to whether or not the program or
project existed prior to the passing of 1983 lowa Acts,
senate file 548.

630—18.6(70G A, SF548) Review and rating of applica-
tions. The office for planning and programming shall
conduct a preliminary review of each application to
determine that the applicant is eligible, that the applica-
tion is complete, that the proposed project is consistent
with the program purpose of providing jobs through
eligible activities and that requested grant fundswill be
matched with a local match equal to not less than fifty
percent of the total project cost with no more than one half
of the match being in-kind services.

Applications which do not meet these criteria will not
be considered for funding. Applications which meet the
minimum criteria will be rated by the advisory committee
onthe following factors to determine recommendations to
the Iowa jobs commission on the order and amount of
funding.

1. Numberandimpactof
full-time or part-time jobs,
or both, created during

project duration. 200 points
2. Number and impact of
potential, continuing or re-
occuring jobs created 200 points
3. Percentoflocal match-
ing funds in cash 100 points
4. Historical, ethnie, cul-
tural and tourism value and
quality 500 points
Total 1000 points

630—18.7(70GA, SF548) Administration of grants.
Grant awards will be made in 3 categories: 1) $1,000-
$2,499; 2) $2,500-$24,999 and; 3) $25,000-$75,000. A
preliminary allocation of $225,000 has been reserved for
grants ranging from $25,000-$75,000 pending review of
grant applications. In addition, a minimum of $20,000 is
reserved for grants ranging from $1,000-$2,499.

18.7(1) Atleast twenty-five percent of the fundsappro-
priated for the lowa community cultural grants program
shall be awarded to community programs or projects
which were not in existence prior to this Act. Also
included in this category may be activities or programs
which are a significant expansion of a previously estab-
lished project.

18.7(2) The Iowa jobs commission reserves the right to
notgrant all appropriated funds if there is an insufficient
number of acceptable applications submitted to ade-
quately achieve the purposes of the Act as described in
rule 18.1(70GA, SF548).

630—18.8(70GA, SF548) Contract agreement. Upon
approval of each grantaward, the office for planning and-
programming shall prepare a contract agreement which
shall include the terms and conditions of the grant,
including grant amount, project description and match-
ing requirements. This contractual agreement must be
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executed by the director of the office of planning and
programming or designee, and the mayor or other duly
authorized official of a recipient city, or a recipient
community group. The contract will include dates for
requisition of reimbursable expenditures.

630—18.9(70GA, SF548) Administrative costs. Not
more than five percent of the ICCG grant funds may be
used for administrative costs.

630—18.10(70GA, SF548) Reporting and audit re-
quirements. The office for planning and programming
may require grantees to submit progress reports on the
status of the project. Any grant of $25,000 or over will be
required to conduct an onsite financial compliance audit
of their grant project expenditures at their expense. All
grants of less than $25,000 may be required to submit
documentation of expenses for the purpose of a desk audit
or may be required to conduct an on-site audit of grant
project expenditures at their expense.

630—18.11(70GA, SF548) Timing of grants. In order
to promote sound administration and effectuate the
intent of the Act, the office for planning and program-
ming, under the direction of the Iowa jobs commission,
may set one or more deadlines for grant applications and
make awards of some or all of the funds appropriated
under this Act.

The office for planning and programming intends to
accept applications for grant funds from August 1, 1983
through October 1, 1983. The review and selection process
will require approximately four weeks and grant awards
should be made by November 1, 1983. All grant moneys
must be spent by June 30, 1984 and all projects completed
by December 31, 1984.

630—18.12(70GA, SF548) Annual report. The office
for planning and programming shall submit to the
governor and the general assembly an annual report
setting forth the details of the operations of the program
on the basis of the fiscal year beginning July 1 and ending
June 30.

These rules are intended to implement the 1983 Iowa
Acts, senate file 548, sections 2“a” and 92.

[Filed emergency 7/29/83, effective 7/29/83]
[Published 8/17/83]

EDpITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.
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ARC 3976
REVENUE DEPARTMENT[730]

Pursuant to the authority of Iowa Code section 421.14
and 422.68(1), the Iowa Department of Revenue hereby
emergency adopts a rule to amend Chapter 18, “Taxable
and Exempt Sales Determined by Method of Transaction
or Usage”, [owa Administrative Code.

The United States Supreme Court in Minneapolis Star
& Tribune Co. v. Minnesota Commissioner of Revenue

U.S. , 75 1.Ed.2d 295, 103 S.Ct. 1365 (1983),
held that the Minnesota newsprint and ink tax was
unconstitutional. For all practical purposes, the Iowa
newsprint and ink tax and the Minnesota newsprint and
ink tax are identical. This rule provides that the depart-
ment will discontinue to enforce the collection of tax on
newsprint and ink incorporated in or used in the printing
of any newspaper, free newspaper, or shoppers guide
based on the Opinion of the Attorney General, July 6,
1983, (Osenbaugh to Bair, Director of Revenue).

In compliance with Iowa Code section 17A.4(2), the
department finds that public notice and participation is
impractical in that the director’s decision to discontinue
to enforce the collection of the tax is effective immediately
and it is doubtful that persons who have been responsible
for paying or remitting the tax will object to the director’s
decision.

The department also finds, pursuant to Iowa Code
section 17A.5(2)“b”(2), that the normal effective date of
this rule 35 days after publication, should be waived and
the rule be made effective immediately upon filing with
the Administrative Rules Coordinator as it confers a
benefit upon the public by reducing the tax liability of
persons who have been subject to the tax on newsprint
and ink imposed by Iowa Code section 422.42(3).

This rule is intended to implement the Opinion of the
Attorney General, July 6, 1983, (Osenbaugh to Bair,
Director of Revenue).

The following amendment is adopted.

Amend rule 730—18.42(422,423), by adding the follow-
ing as subrule 18.42(2) now marked reserved.

18.42(2) The department discontinues enforcement
and collection of the sales or use tax on newsprint and ink
incorporated in or used in the printing of any newspaper,
free newspaper or shoppers guide for sale. Op. Att'y Gen.
(Osenbaugh to Bair), #83-7-1.

[Filed emergency 7/29/83, effective 7/29/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.
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ARC 3985
COLLEGE AID COMMISSION|[245]

Pursuant to the authority of lowa Code section 261.37,
the College Aid Commission adopts amendments to
chapter 10, Iowa Guaranteed Student Loan Program,
Iowa Administrative Code.

The amendment to section B includes a number of
technical revisions which improve the text so that the
regulations are more clearly stated. The amendment also
allows a student to borrow a second time for the same
academic status if a second loan is warranted. The
amendment also allows a student who has maintained
satisfactory academic progress and has remaining
eligibility within the aggregate loan limits to receive a
fifth loan when a college official certifies that circum-
stances require a fifth year of study. Educational
institutions will be required to maintain documentation
justifying their approval of a loan made under the rule.

Notice of Intended Action was published in IAB volume
V, number 26, June 22, 1983, as ARC 3814.

This rule is identical to that published as Notice of
Intended Action.

This rule was adopted in final form on July 27, 1983,
and will become effective on September 21, 1983.

ITEM 1. Rule 245—10(261) is amended to read as
follows:

245—10(261) The Iowa Guaranteed Student Loan
Program, Chapter II, Section B.

B. Loan Limits: Amounts and Restrictions. The
purpose of the Iowa Guaranteed Student Loan (IGSL) is
to assist students in meeting the cost of higher education.
Students should borrow only the amount they need to pay
for their education rather than the maximum amounts as
defined below. Keeping loan obligations to a minimum
will facilitate repayment. The amount of the loans is to be
mutually agreed upon by the borrower and the lender
within the lender’s stated policies and the following
program limitations:

1. The maximum loan amount for the student
borrower is determined by his/her status, as a dependent
undergraduate, independent undergraduate, graduate,
or professional student. No loan or combination of loans
for a single academic period may exceed the net cost of
education for that period, defined as the total cost of
education less other financial aid anticipated.

a) Dependent Undergraduate students may apply for
up to $2,500 per academic year (i.e. Fr., Soph.,Jr., Sr.),er
t—heﬁeteeste#eéueﬁﬂeﬂ—w-hﬂeveﬂs}ess-lfthelr family
Adjusted Gross Income (AGI) is $30,000 or below. These
Dependent undergraduate students whose family
Adjusted Gross Income is above $30,000 Wil be subjeet te
7 needs analysis test established by the Seeretary of
Edueation; and may apply for a lean ameunt where the
feHews: must demonstrate unmet financial need on the
basis of a test specified by the Secretary of Education.
Unmet need is defined as the Cost of Education less the
Expected Family Contribution less all other financial aid.
The loan amount 1s determined as follows:

If Unmet Need Is: Loan Limits:
$ 1.00to$ 499 — Actual amount of unmet need
$ 500.00 to $1000 — Loan amount of up to $1000;
not to exeeed eost less atd
$1001.00 or above — Actual amount of unmet need
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The aggregate total of loans outstanding may not exceed
$12,500.

b) Independent Undergraduate students, as certified
by the educational institution, may apply for up to $2,500
per academic year (i.e. Fr., Soph., Jr., Sr.) er the net eost
of edueation; whichever is less: if their Sfamily adjusted
gross income (AGI) is $30,000 or below. These Independ-
ent undergraduate students whose AGI is above $30,000
must qualify on a need basis. The need analysis wiH,
specified by the Secretary of Education, determines the
loan amount the student is eligible to apply for under the
GSL Program. Refer to loan limits as outlined in Section
11-B-1-a. The aggregate total of loans outstanding may not

eocceed $12,500.
undergradunte students may borrow

ﬂ-ﬁdei‘ the Towa PEUS Program the differenee between
their ret eosts of edueation and the amount extended on
their G55 for a combined total not to exeeed $2;500-

The aggregate total of loans eouistanding may net
exeeed $12:500-

¢) Graduate and professwnal students eertified by the
sehool as dependent or and whose family
AGI is $30,000 or below, will be eligible to borrow up to
$5,000 per academic year or the net cost of education,
whichever is less. Graduate and professional students
eertified as dependent or and having with a
family AGI of over $30,000 will be eligible to borrow that
the amount indicated by the needs test, the net cost of
education, or $5,000 per academic year, whichever is less.
The aggregate total of loans outstanding may not exceed

$25,000 including undergraduate loans.

1 Students able to borrow the $5;000 under the GSE
ngr&m%éwheshewremammgﬁeee}w%}beehgrb}eée
berrow the remaining amount of need under the lowa
PLEYUS Pregram up to $3;000 per aeademie year:
Aggregate combined loans under the GS5L and PEUS
Programs may not exceed $46;606-

) Students whe are not eligible to berrow under the
G55 Program will be eligible to borreow up to $3;600 per
aseademie year under the lowa PEUS Program or the net
eost of edueation; whichever is less:

2. The GSL may not exeeced the eost of edueation less
any finanetal aid and other resetrees available to the
student; ineluding loans under the lowa PEUS Program
subjeet to annual lean Hmits:

2. lowa Guaranteed Student Loans and fowa PEUS
funds may be used only for the estimated eost ef
attendanee: “Fstimated Geost of Attendanee” means the
bona fide educational expenses including tuition and all
applicable fees, and the sehools estimate ef other
expenses related to attendance at the institution,
including but not limited to the cost of room and board,
transportation, books, and supplies for the period for
which a loan is sought. Transportation costs may not
include purchase or repair of a vehicle.

3. A student er parent who requests to borrow a
second time for the same academic status(i.e., Fr., Soph.,
Jr., Sr. )%meﬁedm%hemus}eaﬁ&pphe&aeﬂmay
be permltted to doso after a college official certifies that i
any one of the following conditions exists:

a) thestudenthaslostcredits when ehanged changing
schools, and/or

b) the student has lost credits when ehanged changing
academzic programs or curriculums, and/or

¢) the student lost credits due to illness, and/or

d) the student has remaining eligibility within the
loan limits of that academic period, and/or

e) the student has special documented circumstances
that warrant a second loan.
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4. A student who has maintained satisfactory aca-
demic progress and has remaining eligibility within the
aggregate loan limits may receive a fifth loan when a
college official certifies that special circumstances require
a fifth year of study. Reasons for approving a fifth loan
may imclude but are not limited to:

a) the student is required to take additional courses
when changing programs or curriculums,

b) the student 1s required to take additional courses
when changing schools,

¢) The student is pursuing a double major, second
degree, or science or engineering program that routinely
requires more than four years of study,

d) the student lost credits due to illness,

e) the student is completing a five-year undergraduate
program developed for educationally disadvantaged
students.

5. FEducational institutions must maintain docu-
mentation in the student’s permanent file justifying their
approval of a loan made under section 4 or 5 above.

These rules are intended to implement Iowa Code
chapter 261.

[Filed 7/29/83, effective 9/21/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83. '

ARC 3967
HEALTH DEPARTMENT[470]

BOARD OF OPTOMETRY EXAMINERS

Pursuant to the authority of lowa Code sections 147.76
and 258A .4, the Board of Optometry Examiners hereby
amends the rules relating to the licensure of optometrists
found in chapters 143 and 144 of the Iowa Administra-
tive Code.

Notice of Intended Action regarding the proposed
action was published in the lowa Administrative Bulletin
March 30, 1983 as ARC 3662.

The rules provide that an optometrist practicing in a
branch office display in each branch office a current
certification of license. The rules are the same as
published under Notice.

Therulesareintended to implement Iowa Code sections
147.76 and 258A 4.

The rules shall become effective October 1, 1983.

ITEM 1. Chapter 143 is amended by adding the
following new rule:

470—143.9(154) Branch offices.

143.9(1) Each optometrist practicing in a branch
office shall display in each branch office in an area visible
to the public a certified statement as provided by subrule
160.4(4) that the optometrist is currently licensed to
practice optometry in the state of Iowa.

ITEM 2. Rule 470—144.112(258A) is amended by
adding the following new subrule:

144.112(15) Failure to display a current certification
of license for a branch office as required by rule
470—143.9(154).

[Filed 7/22/883, effective 10/1/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.
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ARC 3979

HUMAN SERVICES
DEPARTMENT[498]

Pursuant to the authority of lowa Code section 234.6 the
Department of Human Services adopted these rules
relating to the food stamp program (chapter 65). These
rules were adopted by the Council of Human Serviceson
July 28,1983.

Notice of Intended Action regarding these rules was
published April 27, 1983 as ARC 3719 [Notice appeared
under Social Services Department, renamed Human
Services Department by 1983 lowa Acts, S.F. 464, effec-
tive 7/1/83]. These rules are necessary to bring the Food
Stamp Program into compliance with the Omnibus
Budget Reconciliation Act of 1981.

The Council of HumanServices approved rule addition
to clarify the department’s procedures and requirements
in response to the comments received regarding these
rules.

Current food stamp policy requires participating house-
holds to report changes within ten days. Current policy
also uses prospective budgeting to determine eligibility
and compute benefits. This means that we attempt to
match each month’sallotment with its circumstances. We
do this before the issuance month (or during the issuance
month for applications) so we must rely on projections of
future income and circumstances.

The Omnibus Budget Reconciliation Act of 1981 re-
quired the states to implement food stamp Monthly
Reporting and Retrospective Budgeting (MRRB) no later
than October 1, 1983. Other legislation has provided
additional waiver authority to give the states more
flexibility in design of their MRRB systems. Each state
must use the flexibility to improve consistency with its
aid to dependent children MRRB system unless it has a
very good reason for an “inconsistent” choice.

Retrospective budgeting means that computation of a
household’s allotment is based on its income and circum-
stances for a prior month. For example, in Iowa, this will
mean that the information an eligible household reports
concerning December will be received and processed in
January to determine the amount of the allotment re-
ceived in February. In this example, December is the
budget month and February is the issuance month. This
method will not be used to determine allotments for the

* “beginning months”; prospective budgeting will be used.

The beginning months are the month of application and
the next month.

Monthly reporting will replace the requirement to
report changes within ten days, for some households. This
means that the household must submit a report of its
circumstances eachmonth inorder tostay in the program.
The report must include all the information and verifica-
tion the local office needs to determine eligibility and the
allotment: Income, deductions, members of the household,
ete. Failure, by the household, to meet the monthly
reporting requirements by certain deadlines, will cause
the household’s participation to be canceled.

Changes in allotment or eligibility caused by infor-
mation in the monthly report do not require a “timely
notice”. An “adequate notice” is required. This means
that the notice must be written and provide a complete
explanation of the local office action, but it will not be
considered late if it is received by the time the allotment
is, or would have been, received. This adequate notice will
not prevent “reinstatement” of benefit level when the
household files a timely appeal.
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The options selected and reasons for the selection
follow:

1. Calendar month, rather than fiscal month, was
selected for definition of the budget month and the
issuance month, to provide consistency with aid to de-
pendent children and to conform to the existing issuance
system.

2. A two-month retrospective budgeting system,
rather than a one-month retrospective budgeting system,
was selected to allow sufficient local office and computer
processing time; fit the existing benefits issuance system;
co-ordinate with the aid to dependent children program;
and allow two beginning months.

3. Determining eligibility prospectively, rather than
retrospectively, was selected as being more responsive to
change in household membership and circumstances.
This option is also consistent with aid to dependent
children.

4. To consider the public assistance grant to be
received in the issuance month, rather than the grant
received in the budget month, in calculation of food stamp
benefits, was selected as being more responsive to change
in household circumstances and more accessible as infor-
mation in the benefit calculation process.

5. Providing specific information on how the benefit
level was calculated in a notice separate from, rather than
with, the issuance was selected to prevent delay in
mailing of benefits, to be compatible with current issu-
ance equipment, and to provide a longer advance notice to
most households. A waiver regarding benefit calculation
notice has been approved and implementation of this
option will occur in early 1984.

6.  Toprovide postage-paid envelopes for return of the
monthly report by the household. This option will
encourage prompt return of the monthly report and
prevent a potential hardship to the household. It is
consistent with aid to dependent children.

7. The fifth calendar day of the month following the
budget month as the “due date” by which the department
must receive the complete monthly report form, when the
monthly report was mailed to the household during the
budget month. This due date is consistent with aid to
dependent children.

8. To suspend, rather than terminate, a household’s
participation in the food stamp program when the house-
hold becomes temporarily ineligible — for one month —
was chosen. The department has also been granted a
waiver regarding suspension of benefits. The suspension
option was chosen to prevent the need for reapplication by
the household and to provide consistency with the aid to
dependent children program.

9. The department has chosen to use, but modify the
optionat 7 CFR 273.21(b)(2)(ii) so that households without
countable earned income whose adult members are all
elderly or disabled (as defined by 7 CFR 271.2) are
excluded from the monthly reporting requirement unless
these households are required to file monthly reports for
the aid to dependent children program. This option will
provide consistency with the aid to dependent children
program and accommodate households whose elderly and
disabled members might have difficulty with the monthly
reporting requirements.

10. Considering the income received in the budget
month, rather than the income averaged for the budget
month, was selected. Income that a household receives in
the budget month will be considered without conversion
to a regular monthly amount. This option provides for
accurate budgeting that responds directly to the infor-
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mation provided by the household. Use of actual income
received in the budget month is consistent with aid to
dependent children and may reduce errors.

11. Recertifying households by providing a monthly
report form, rather than a recertification form, was
chosen, with modification to not require an addendum.
This option provides consistency in food stamp reporting
requirements and with the aid to dependent program.

12. Forthestatetoactonall reported changes, rather
than only changes reported on monthly reports, for
monthly reporting households, was selected. The selected
option provides for the early addition of new household
members to the food stamp household. It also provides
consistency with the aid to dependent children program.

13. Regulations do not specify when the household,
which has changes causing it to be either subject to, or
exempt from, monthly reporting, is to begin or end
monthly reporting. The department has chosen to adopt
the aid to dependent children policy to ensure consistency
and promptaction. A monthly report will be required for
the budget month in which exemption is lost and a
monthly report will not be required for the budget month
after the budget month in which exempt statusisattained.

The department has been granted the following waivers
to federal regulations:

1. To determine benefits prospectively for the
‘beginning months’ for all food stamp households. This
will respond to the need which prompted the household to
apply for food stamps and will provide consistency with
the aid to dependent children program.

2. To retrospectively disregard income that term-
inated in a ‘beginning month’ when this income was
considered prospectively for the beginning month. This
will provide consistency with the aid to dependent
children program, and will avoid counting terminated
income twice in computation of benefits.

3. To allow a third ‘beginning’ month, of prospective
budgeting, on joint public assistance/food stamp applica-
tion cases when the third month is necessary to permit a
simultaneous transition from prospective to retrospective
budgeting for the two programs. This waiver alsoextends
the retrospective disregard of income from a source that
terminated in the beginning month when the income was
considered prospectively for a beginning month. This will
allow for consistency with the aid to dependent children
program in consideration of income and calculation of
benefits.

4. To modify an option to exclude households from
monthly reporting so that households without countable
earned income whose adult members are all elderly or
disabled, as defined by 7 CFR 271.2, are not required to
submit monthly reports unless these households are
required to file monthly reports for the aid to dependent
children program. This option provides an additional
exclusion of households which may have difficulty meet-
ing monthly reporting requirements.

5. To limit reinstatement of the household, which has
been canceled due to failure to file a complete monthly
report and subsequently files the report, to the end of the
report month or to the extended filing date, whichever is
later. This will provide consistency with aid to dependent
children program requirements.

6. Torequire monthly verification of unearned income

or prorated or annualized income only when this income

changes (starts, stops, or changes in amount). This will

.provide consistency with aid to dependent children pro-

gram requirements. The waiver also provides for more
equitable treatment than the regulations. The regula-
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tions would require monthly verification of all income so
that when verification of unearned or annualized income
was not submitted with the monthly report, the depart-
ment would act only on a reported change which would
decrease benefits.

7. To consider a monthly report to be incomplete if
verification of gross earnings and changes in annualized
or prorated or unearned income is not submitted with the
monthly report. This will provide consistency with aid to
dependent children program requirements.

8. To modify the option to suspend household partici-
pation when the household’s retrospective net income
exceeds program limits, but eligibility for benefit
issuance is expected to exist for the following month. The
reason for suspension will not be restricted t6 a periodic
increase in recurring income. Suspension may not occur
for two consecutive months. This waiver provides con-
sistency with aid to dependent children.

9. To omit statements regarding fair hearing and
reinstatement rights from the monthly report form
however the department has chosen to retain statements
of appeal rights on the monthly report form.

10. For verification of interest income with the
monthly report. Verification of interest income, on a
routine basis, would cause a hardship for food stamp
recipients since financial institutions could impose fees
for monthly interest statements.

11. To send a notice to terminate benefits when a
complete report is not received by the due date — the end
of the initial filing period. This will provide consistency
with the aid to dependent children program and does not
prevent reinstatement of the household which files a
complete report subsequent to the due date, but prior to
the end of the month which precedes the issuance month
or by the extended filing date, whichever is later.

12. Forthe pretest requirement. The aid to dependent
children program MRRB system will have been used for
one year prior to the implementation of MRRB for food
stamps.

13. A temporary waiver of the requirement that
“specific information on how the state agency calculated
the benefit level,” be provided. The department is plan-
ning a system for automated calculation of benefits and
issuance of notices concerning income and deductions.
This system will provide a summary of how the benefit
level was calculated. Manual summary of the computa-
tion, with notices, would be expensive and might resultin
delay of notices. The waiver, if granted, would expire
with the implementation of the automated system. This
implementation is planned for February 1, 1984.

The department has requested the following waivers:

1. To allow use of the monthly report form, without
addendum, as a recertification document. This would
match aid to dependent children program use of the form
as a review document. The waiver has been granted con-
tingent upon approval of the form by the Mountain Plains
regional office of the food and nutrition service, USDA.

2. To exempt households, other than those excluded
by regulation (7 CFR 273.21(b)), from the monthly report-
ing requirement. The households we propose to exempt
are either aid to dependent children program, aid to
dependent children-related medical program, child
medical assistance program or refugee resettlement -
cash assistance program assistance households which are
exempt from monthly reporting for assistance eligibility;
or are nonpublic assistance households which have no
members who have countable earned income and have no
members who either have “recent work history” or are not
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exempt from work registration as a condition of par-
ticipation in the food stamp program, if the household has
nonexempt income and, except for contributions and gifts
received not more frequently than twice a year, it is all
constant unearned income.

Thedepartment hasscheduled the following implemen-
tation dates:

1. October 1, 1983 for the requirement that monthly
report forms be submitted concerning the budget month
of October. The forms will be sent from Des Moines at the
end of October to be returned to the local offices by
November 7. The issuance for December will be the first
issuance resulting from retrospective budgeting, and will
reflect October income and circumstances.

The department will implement the rule for the entire
public assistance (aid to dependent children program, aid
to dependent children-related medical, refugee assist-
ance, child medical assistance program) food stamp
caseload. Aid to dependent children program implementa-
tion of MRRB occurred with the budget month of August
1982. Public assistance - food stamp households have been
subject to inconsistent budgeting and reporting require-
ments since that time. This inconsistency causes client
and worker confusion and has probably contributed to the
increasing food stamp error rate.

2. December 1, 1983, the department will implement
the rule in one “pilot” county for all food stamp cases other
than those described as public assistance cases (above).
The county (not yet designated) will serve as a test site for
a new automated benefit calculation system. Households
subject only to retrospective budgeting will be “phased-
in”. This date also refers to a “budget” month —
December.

3. January 1, 1984, the department will implement
the rule for the entire Iowa food stamp caseload. House-
holds subject only to retrospective budgeting will be
“phased-in”. This implementation will occur with the
implementation of an automated benefit calculation
system.

The department studied the impact of aid to dependent
children MRRB on field staff or field processes, and
attempted to determine the impact of food stamp MRRB,
as well. The department has decided that implementation
of food stamp MRRB should be delayed for nonpublic
assistance clients until improvements in automated
systems are completed. Development of an automated
benefit calculation system and improvements to existing
data processing systems will be contracted for and are to
be completed during January 1, 1984.

This date also refers to a “budget” month — January.

A waiver request for delay of food stamp implementa-
tion, as described, has been denied.

The December and January dates might be revised to
January and February if the automated system is delayed.

65.2 has been reworded to clarify intent.

65.19(6) has been reworded to clarify intent.

65.19(7) has been reworded toclarify intent and shorten
the monthly reporting period.

65.19(8) has been reworded to clarify intent.

65.19(15) has been deleted and replaced.

65.19(16)and (17) have been added toclarify intentasa
response to comments.

These rules are intended to implement Iowa Code sec-
tion 234.12.

These rules will be effective October 1, 1983.

ITEM 1. Rule—65.1(234) is amended by adding new
subrules.
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65.1(4) “Suspension” means a month in which a benefit
issuance is not made due to retrospective net income
which exceeds program limits, when eligibility for benefit
issuance is expected to exist for the following month.

65.1(5) “Constant unearned income” means nonexempt
unearned income which is expected to be received
regularly and is not expected to change, in source or
amount, more often than annually. Time limited benefits,
such as job insurance benefits, are not considered to be
~ constant unearned income. '

65.1(6) “Recent work history” means that the individ-
ual has been without income from employment no more
than three full calendar months. Income disregarded in
accordance with 7 CFR 273.9(¢) shall not be considered
income from employment for this exemption.

65.1(7) “Report month” for retrospective budgeting
means the calendar month following the budget month.

ITEM2. Rule—65.2(234)isamended toread as follows.

790498—65.2(234) Application. Personsin need of food
stamps may apply at the local office of seetsd human
services by completing form FP-2101-0 or FP-2101-1,
food stamp application, when the application is for an
wmatial month or the application 1s for a household whose
previous par ticipation was . another county, except
when any person in the household is applying for er
reeetving aid through the aid to dependent children pro-
gram or related medical programs, the refugee reset-
tlement assistance programs, or the child medical assist-
ance program. These persons shall complete form
PA—2207-0, Public Assistance Application. Households
receiving food stamps without a change of county may
apply for continued participation by submitting form
PA—2140-0, Public Assistance Eligibility Report. and
the Food Stamps Supplement to the Publie Assistance
Ehgibility Report; form FP-2138-6; as appropriate:

ITEM 3. Chapter 65 isamended by adding a new rule:

70498—65.19(234) Monthly reporting/retrospective
budgeting.

65.19(1) Budgeting cycle. Retrospective budgeting
will base benefit calculation on the budget month which is
the second calendar month preceding the issuance month.

65.19(2) Reporting responsibilities of monthly report-
ing households. The Public Assistance Eligibility Report,
form PA—2140-0 will be supplied to the recipient, by the
department, as needed or requested. The department
shall provide a postage-paid envelope for return to the
local office of form PA—2140-0, the Public Assistance
Eligibility Report. The household shall return the com-
pleted form to the local office by the fifth calendar day of
the month which precedes the issuance month, when the
form was issued in the department’s regular end-of-
month mailing. The household shall return the completed
form to the local office by the seventh day after the date of
the issuance of the form when the form was not issued in
the department’s regular end-of-month mailing. Failure
to return a completed form shall result in cancellation of
assistance. A completed form is a form with all items
answered, accompanied by verification as required in
65.19(14)and 65.19(15), and signed and dated by a respon-
sible household member on or after the last day of the
~ budget month.

65.19(3) Determination of eligibility. Eligibility will
be determined on the basis of the household’s prospective
income and circumstances.

65.19(4) Public assistance income. The aid to dependent

children and refugee cash assistance grant(s) authorized’
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for the issuance month will be considered in determina-
tion of the household’s eligibility and benefit level.

65.19(5) Suspension. Suspension is not limited to house-
holds whose recurring income has a periodic increase.
Suspension may not occur for two consecutive months.

65.19(6) Households required to submit monthly re-
ports. All households, not exempt by regulation or rule
aresubject to monthly reporting. Exempt households are:
Households without countable earned income whose adult
members are all elderly or disabled, as defined by 7 CFR
271.2, unless these households are required to submit
AFDC monthly reports; if a waiver is granted by the
secretary of the department of agriculture, aid to de-
pendent children, aid to dependent children-related
medical assistance, child medical assistance or refugee
resettlement — cash assistance households which are
exempt from monthly reporting for assistance eligibility;
if a waiver is granted by the secretary of the department
of agriculture, nonpublic assistance households which
have no members who have countable earned income and
have no members who either have “recent work history”
orare not exempt from work registration as a condition of
participation in the food stamp program, if the household
has nonexempt income and, except for contributions and
gifts received not more frequently than twice a year, it is
all “constant unearned income”.

65.19(7)Entering or leaving monthly reporting or ret-
rospective budgeting due to a change in status. A monthly
report will be required for the budget month in which
exempt status is lost. Retrospective budgeting will begin
for the issuance month which corresponds to the budget
month in which exempt status is lost.

The household will not be required to submit a monthly
report for the budget month following the budget month
in which exempt status is attained. The exempt status
which is related to recent work history will be attained in
the third month of recent work history. Retrospective
budgeting will end for the issuance month which corres-
ponds to the budget month in which exempt status is
attained.

65.19(8) Prospective beginning months. All eligible
households will have benefits calculated prospectively for
the two beginning months. When a household has applied
for assistance from the aid to dependent children program
orrelated medical programs, the child medical assistance
program or the refugee resettlement - cash assistance
program, and for food stamp benefits using a form PA-
2207-0, Public Assistance Application, a third food
stamps’ beginning month will be allowed when the public
assistance program’s first “initial month” is the same
calendar month as the second food stamps’ beginning
month and the third beginning month permits a simul-
taneous transition to retrospective budgeting.

65.19(9) Disregarded income for the first months of
retrospective budgeting. Income considered prospec-
tively in the beginning months and not expected to con-
tinue shall not be considered again.

65.19(10) Action on reported changes. The local office
will act on all reported changes for households required to
submit monthly reports.

65.19(11) Actual income. Calculation of benefits will
consider the actual income received or anticipated to be
received in the budget month, without conversion to regu-
lar monthly amounts, unless income is required to be
annualized or prorated.

65.19(12) Mailing of notices. All individual household
notices of benefit amounts will be mailed separately from
food stamps.
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65.19(13) Reinstatement. Reinstatement of the house-
hold canceled for failure to submit a complete monthly
report will occur only when the otherwise eligible house-
hold submits a complete report by the end of the report
month or by the extended filing date, whichever is later.

65.19(14) Verification of income. A monthly report
will be considered incomplete when it is not accompanied
by verification of unearned income or prorated income or
annualized income when this income starts, stops, or
changes in amount. Verification of interest income, with
a monthly report, is not required.

65.19(15) Return of verification. The local office will
return all items of verification, submitted in the monthly
reporting process, to the household.

65.19(16) Notice regarding reinstatement. The
household which has received a Notice of Cancellation,
form 4107-0, shall be notified in writing of its status every
time the department receives a monthly report form
prior to the end of the “report month”, or the extended
filing period, whichever is later.

65.19(17) Additional information and verification.
The household which has submitted a complete monthly
reportshall submit, or co-operate in obtaining, additional
information and verification needed to determine eligi-
bility or benefits within five working days of the local
office’s written request.

[Filed 7/29/83, effective 10/1/83]
[Published 8/17/83]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3980

HUMAN SERVICES
DEPARTMENT[498]

Pursuant to the authority of Iowa Code section 249A .4
the Department of Human Services adopted rules relating
to amount, duration and scope of medical and remedial
services (chapter 78). These rules were adopted by the
Council of Human Services July 28, 1983.

Notice of Intended Action regarding these rules was
published in the IAB May 25, 1983 as ARC 3774 [Notice
appeared under Social Services Department, renamed
Department of Human Services by 1983 Iowa Acts, S.F.
464, effective 7/1/83].

This rule allows approved hospitals to use their beds
interchangeably to provide acute or skilled nursing care
with reimbursement based on the level of care provided.
There currently is a shortage of skilled nursing care beds
available in several parts of the state. This action can help
toalleviate this shortage. Since April the department has
been paying all hospitals at reduced rates for the lower
level of skilled care when acute care is not required. The
swing bed program would provide an additional financial
incentive to eligible hospitals under Medicare and Blue
Cross/Blue Shield cost settlement procedures to fully
utilize bed capacity. A swing bed program would also
allow hospitals to admit long term care patients whereas
our present lower level of payment process only relates to
patients the hospital is unable to discharge.

This rule is identical to that placed under notice. This
rule is intended to implement Iowa Code section
249A.4(1). This rule shall become effective October 1,
1983.
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Amend 770—78.3 by adding a new subrule as follows:

78.3(16) Payment will be made for medically neces-
sary skilled nursing care when provided by a hospital
participating in the swing bed program certified by the
Iowa State Department of Health and approved by the
U.S. Department of Health and Human Services. Pay-
ment shall be at the average rate per patient day paid
during the previous calendar year for routine skilled
nursing services furnished by lowa skilled nursing
facilities participating in the Medicaid program.

This rule is intended to implement lowa Code section
249A 4.

[Filed 7/29/83, effective 10/1/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3981

HUMAN SERVICES

DEPARTMENT[498]

Pursuant to the authority of lowa Code section 232.142
the Department of Human Services adopted rules relat-
ing to county and multicounty juvenile detention homes
and county and multicounty juvenile shelter care homes
(chapter 105). These rules were adopted by the Council of
Human Services July 28, 1983.

Notice of Intended Action regarding these rules was
published in the ITAB May 25, 1983 as ARC 3775. [ Notice
appeared under Social Services Department; renamed
Human Services Department by 1983 Iowa Acts, S.F.
464, effective July 1, 1983]

These rules allow for provisional approval of facilities
that do not meet all standards but deficiencies do not
warrant rejections of the approval request, Department
of Public Safety criminal record checks of applicants for
employment in the facilities, limitations and require-
ments for use of mechanical restraints, prohibition of use
of chemical restraints, Child Abuse Registry checks and
incorporate appropriate form names and numbers and
requirements of the health department.

Subrule 105.21(1), 105.2(2) and 105.2(3) were revised
and a new subrule 105.2(4) added.

Rule 105.22(232) was reworded.

These rules are intended to implement Iowa Code
sections 232.142(5) and 232.142(6).  These rules shall
become effective October 1, 1983.

ITEM 1. Subrule 105.1(4) is amended as follows:

105.1(4) “Prime programming time” is any period of
the day when special attention or supervision is necessary,
for example, upon awakening in the morning, during
meals, later afternoon play, transitions between activities,
evenings, and bedtime, weekends and holidays, in order
to maintain continuity of programs and care. Prime
programming ttme shall be defined by the facility and
approved by the department of human services.

ITEM 2. New subrules 105.1(8) and 105.1(9) shall be
added as follows:

105.1(8) “Mechanical restraint” means restriction by
the use of a mechanical device of a child’s mobility or
ability to use the hands, arms or legs.

105.1(9) “Chemical restraint” means the use of
chemical agents including psychotropic drugs as a form
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of restraint. The therapeutic use of psychotropic medi-
cations as a component of a service plan for a particular
child is not considered chemical restraint.

ITEM 3. Subrule 105.2(8), paragraph “b”, subpara-
graph (2), is amended as follows:

(2) Machines using hot water for sanitizing must
maintain the wash water at least one hundred fifty
degrees Fahrenheit and rinsewater at a temperature of at
least one hundred eighty degrees Fahrenheit or a single
temperature machine at one hundred sixty-five degrees
Fahrenheit for both wash and rinse.

ITEM4. Subrule105.2(12), paragraph “f” isrescinded
and the following adopted:

f. A facility with unsafe water can meet water safety
requirements by utilizing an alternative safe water
source for foster children until the facility’s own water
supply is tested as safe. The Unsafe Water Sample
Approval Form, SS-2208 must be completed and approved
by the department.

ITEM5. Subrule105.3(3), paragraph “e”, isamended
as follows:

e. References. At least two written references or
documentation of oral references shall be contained in the
employee’s personnel record. In case of unfavorable
references, there shall be documentation of further
checking to assure that the person will be a reliable
employee. There shall be & ertminal records eheek with
the division of et*mei-ﬁa-}mvesﬁg&ﬁeﬁ&s%ﬂﬁg whether the
apphieant has been eonvieted of & erime invelving mis-
treatment or exploitation of a ehild:

ITEM 6. Subrule 105.3(3) is amended by relettering
paragraphs “f” to “i” as “k” to “n”, respectively, and
adding the following new paragraphs:

f. After July 1, 1983, a written, signed and dated
statement which discloses any substantiated instances of
child abuse, neglect or sexual abuse committed by the
applicant is required.

g. Documentation of the submission of Form SS-1606-
0, Request for Child Abuse Information, to the registry
and the registry response. The request may be submitted
after probationary employment but the response mustbe
received before permanent employment is assured.

h. A written, signed and dated statement furnished
by the new applicant for employment which discloses any
convictions of crimes involving the mistreatment or
exploitation of a child.

i. Documentation of a check with the lowa department
of public safety on all new applicants for employment
asking only whether the applicant has been convicted of a
crime involving the mistreatment or exploitation of a
child prior to permanently employing the individual.
Department Form SS-2203, “Department of Public
Safety Check”, shall be used.

j. Documentation of any checks with the Iowa depart-
ment of public safety for persons hired prior to July 1,
1983 for whom the agency has reason to suspect a
criminal record and asking only whether the employee
has been convicted of a crime involving the mistreatment
or exploitation of a child. Department Form S§-2203,
“Department of Public Safety Check”, shall be used.

o. Information covered in paragraphs “g”, “i”, “j”, is
confidential and may not be redisseminated except tothat
particular applicant or employee.

ITEM 7. Subrule 105.10(1) is amended as follows:
105.10(1) Written policies. Whena juvenile detention
facility uses a control room as part of its service, the
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facility shall have written policies regarding its use and
the facility director shall complete Form SS-2209-3, Eval-
uation and Recommendation to Operate a Control Room.
The policy shall:

ITEM 8. Rule770—105.12(232) is amended as follows:

770498—105.12(232) Staffings. Thestaffshall beavail-
able to participate in staffings or upon request to provide
a written summary of the child’s progress and behavior
while in the facility program. Written recommendations
regarding future planning and placement shall be
provided to the referring agency or court upon request.
Staff shall be available to discuss recommendations with
the child’s parent or guardian.

ITEM9. Rule770—105.13(232) is amended as follows:

790498—105.13(232) Child abuse. When Written
policies shall prohibit mistreatment, neglect or abuse of
children and specify reporting and enforcement pro-
cedures for the facility. Alleged violations shall be re-
ported immediately to the director of the facility and
appropriate department of seeta} human services person-
nel. Any employee found to be in vielation of divisien HE
part 2 of ehapter 232; The Gode: as substantiated by the
department of seeial serviees investigations Any employee
forwhom there is a substantiated instance of child abuse or
failure to report child abuse shall be subject to the
agency'’s policies concerning dismissal.

ITEM 10. Subrules 105.16(1) and 105.16(5) are
amended as follows:

105.16(1) Generally. A facility shall have written
policies regarding methods used for control and discipline
of children which shall be available to all staff and to the
child’s family. Discipline shall notinclude withholding of

" basic necessities such as food, clothing, or sleep. Agency

staff shall be in control of and responsible for discipline at
all times.

105.16(5) Written policies. The facility shall provide
to the child written policies specifying inappropriate
behaviors, reasonable consequences for misconduct, and
due process procedures available to the child. Upon
request, the above information shall be provided to the
child’s parent or guardian and referring worker.

ITEM11. Rule770—105.19(232)and subrule 105.19(1)
are amended as follows:

7904,98—105.19(232) Approval. Thedepartment will
issue a Certificate of Approval, SS-1205-0, annually with-
out cost to any juvenile detention homes or juvenile
shelter care home which meets the standards. Thedepart-
ment may offer consultation to assist homes in meeting
the standards.

105.19(1) Applications. An application shall be sub-
mitted on forms provided by the department SS-8105-0,
Applicationfor License or Certificate of Approval. Itshall
be signed by the operator of the home, chairman of the
county board of supervisors, or chairman of the multi-
county board of directors and shall indicate the type of
home for which the application is made.

Subrule 105.19(2), paragraph “c”, is amended as
follows:

c. Applications will be rejected when the appheant
director of the factlity has been convicted of a crime
indicating an inability to operate a children’s facility or
care for children.

Subrule 105.19(4) is amended to read as follows:

105.19(4) Notification. Homes wiH should be notified
of approval or rejection within one hundred twenty days
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of application unless the applicant requests and is granted
an extension by the department. Form SS-3307, Notifi-
cation of Action, will be used to inform applicants of
approval and a restricted certified letter will be used to
nform applicants of rejection.

Subrule 105.19(5), paragraph “d” is amended to read
as follows:

d. Decisions on renewals shall should be made within
sixty days from the application for renewal. Notification
of renewal decisions shall be the same as for new appli-
cations.

ITEM12. Chapter 105isamended by adding new rules
as follows:

498—-105.20(232) Provisional approval.

105.20(1) Required conditions. A provisional ap-
proval may be issued at the time of application or
reapplication for approval or as a result of a complaint
investigation when all of the following conditions exist:

a. The shelter care or detention facility fails to meet
the approval requirements.

b. A provisional approval has not previously been
issued to the facility for the same deficiencies during the
past year.

¢. The deficiencies do not present an immediate
danger to the child’s physical or mental health.

d. Thedirector of the facility, chairman of the county
board of supervisors, or chairman of the multicounty
board of directors provides the department with the
following:

(1) A plan for correcting the deficiencies.

(2) The date by which the standards will be met.

If conditions “b”, “c” or “d” are not met, then the
application for approval shall be rejected or the approval
revoked.

105.20(2) Time limited. Provisional approvals shall
not be issued for longer than one year.

105.20(3) Completed corrective action. When the
corrective action is completed on or before the date spe-
cified on the provisional approval, a full approval shall be
i1ssued for the remainder of the year.

105.20(4) Uncompleted corrective action. When the
corrective action is not completed by the date specified on
a provisional approval, the department shall not grant a
full approval and has the option of rejecting or extending
the provisional approval. An extension of a provisional
approval shall not cause the effective period of a provi-
sional approval to exceed eighteen months. If the correc-
tive action plan is not completed within eighteen months,
the approval shall be rejected.

498-105.21(232) Mechanical restraint — juvenile de-
tention only. When a juvenile detention facilty uses
mechanical restraints as a part of its program, the facility
shall have written policies regarding their use. These
policies shall be approved by the department prior to
their use. The policies shall be available to clients, parents
or guardians, and referral sources at the time of admis-
sion. Policiesshall also be available to staff. The executive
director of the detention home shall sign the commitment
contained in Form S8-2212-3, “Evaluation and Recom-
mendation for Approval to Use Mechanical Restraint”,
before the facility shall be approved to use mechanical
restraint.

105.21(1) Restrictions on mechanical restraints.

a. Mechanical restraints shall not inflict physical
injury.

b. Each use of mechanical restraint shall be autho-
rized by the executive director of the facility, as discussed
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in 105.5(4), or other staff designated by the executive
director if those staff meet one of the following require-
ments:

(1) Have a bachelor’s degree in social work, psychol-
ogy or a related behavioral science and one year of super-
vised experience in a juvenile shelter care, detention or
foster group care facility.

(2) Have five years of supervised experience in a
juvenile shelter care, detention or foster group care
facility.

(8) Have some combination of advanced education in
related behavioral sciences and supervised experience in
a juvenile shelter care, detention or foster group care
facility equal to five years. The facility shall have a
written listing of all staff designated and qualified to
authorize the use of mechanical restraint.

c. When immediate restraint is necessary to protect
the safety of the child, other residents of the facility, staff
or others, mechanical restraint may be utilized without
prior authorization but in each case a person designated
to provide authorization shall be contacted as soon as the
child is restrained. The designated person shall visit the
resident before determining if continued use of the mechan-
ical restraint is necessary. If not viewed as necessary, the
child shall be immediately released from restraint.

d. Each authorization of mechanical restraint shall
not exceed one hour in duration without a visit by and
written authorization from a licensed psychologist, psy-
chiatrist or physician or psychologist employed by a local
mental health center.

e. No child shall be kept in mechanical restraint for
more thanone hour in a twelve-hour period without a visit
by and written authorization from a licensed psychologist,
psychiatrist or physician or psychologist employed by a
local mental health center.

f. Any time that a child is placed in mechanical re-
straint a staff person shall be assigned to monitor the
child with no duties other than to ensure that the child’s
physical needs are properly met. The staff person shall
remain in continuous auditory and visual contact with the
child.

g. Each child shall be released from mechanical re-
straint as soon as the restraints are no longer needed.

105.21(2) Documentation.

a. Each use of mechanical restraints shall be docu-
mented in the clients record and shall include at least the
following:

(1) The date and time the child was placed in mechani-
cal restraint.

(2) The type of mechanical restraint utilized.

(3) The reason for the restraint.

(4) The signature of the person authorizing the
restraint and the time of authorization.

(5) The signature of the person placing the child in
restraint.

(6) Thesignatureof the person providing the continu-
ous auditory and visual contact with the child.

(7) Thesignatureof the person releasing the child and
the time of release.

b. Each use of mechanical restraint shall be docu-
mented in a separate file which is used only for the record-
ing of uses of mechanical restraints and shall contain the
name of the child restrained and the information dis-
cussed in 105.21(2)“a”.

c¢. Each facility authorized to use mechanical re-
straint shall submit a quarterly report to the bureau of
children’s services of the department which shall include
all the information required in 105.21(2)“b”.

<l
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105.21(3) Continued use of mechanical restraints.
When a child requires mechanical restraint on more than
four occasions during any thirty-day period, the facility
shall hold an immediate emergency meeting within three
days of the fifth incident and shall have a licensed
psychologist or psychiatrist or psychologist employed by
a local mental health center present at the staffing to
discuss the appropriateness of the child’s continued
placement at the facility.

105.21(4) Intransporting children. Notwithstanding
105.21(1)*d”, mechanical restraint of a child by the staff
of a juvenile detention facility while that child is being
transported to a point outside the facility is permitted
when there is a serious risk of the child exiting the vehicle
while the vehicle is in motion. The facility shall place a
written report on each use in the child’s case record and
the mechanical restraint file. This report shall document
the necessity for the use of restraint.

Seat belts are not considered mechanical restraints.
Agency policies should encourage the use of seat belts
while transporting children.

498--105.22(232) Chemical restraint. Chemical re-
straint shall not be utilized in juvenile shelter care or
detention facilities. Each juvenile shelter care or deten-
tion facility shall have written policies which clearly
prohibit and use of chemical restraints.

[Filed 7/29/83, effective 10/1/83]
[Published 8/17/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3974
NURSING, BOARD OF[590]

Pursuant to the authority of Iowa Code sections 17A.3,
147.53, and 152.1, the Iowa Board of Nursing adopts
amendments to Chapter 7, “Advanced Registered Nurse
Practitioners” appearing in the Iowa Administrative
Code.

These rules generally define the education and areas of
practice of the Certified School Nurse Practitioner.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on May 11, 1983 as ARC 3752.
Change from the notice is in the language so that it is
more understandable to the average lay person. The
substance of the rule remains the same.

These rules implement Iowa Code sections 17A.3,
147.53, and 152.1.

These rules will become effective on' September 21,
1983.

ITEM 1. Amend rule 7.1(152) by adding the following
subrule:

7.1(10) Certified school nurse practitioner. The certi-
fied school nurse practitioner is an advanced registered
nurse practitioner educated in the disciplines of nursing
andschool health who possesses evidence of certification
by the American Nurses' Association, or a successor
agency as approved by the board.

The certified school nurse practitioner isauthorized by
rule to practice advanced nursing assessment, inter-
vention and management of the physical and psychosocial
health status of students. In providing care, the certified

o
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school nurse practitioner may collaborate with the
student’s family, educators, or health professionals.

ITEM2. Amend subrule7.2(1) by adding the following
paragraph “e”:
e. School nurse practitioner.

[Filed 7/29/83, effective 9/21/83]
[Published 8/17/83]

EpiTOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.

ARC 3969

TRANSPORTATION,
DEPARTMENT OF[820]
01 DEPARTMENT GENERAL DIVISION

Pursuant to the authority of Iowa Code section 307.10,
the Transportation Commission, on July 19, 1983, adopted
amendments to 820—[01,B] chapter 2 entitled “Pro-
curement”.

A Noticeof Intended Action for these rule amendments
was published in the June 8, 1983 lowa Administrative
Bulletin as ARC 3784.

The current chapter of rules consists of rules 2.1, “Pol-
icy”; 2.2, “Definitions”; and 2.8, “Negotiation—architec-
tural, engineering and related professional and technical
services”.

These amendments strike rules 2.1 and 2.2 of the cur-
rent chapter and adopt new rules 2.1, “Scope of chapter”;
2.2, “Definitions”; 2.3, “Procurement policy”; and 2.4,
“Formal advertising procedures and requirements”. Also,
rule 2.8 of the current chapter is being amended. Follow-
ing is a synopsis of the substantive changes made to this
chapter as reflected in new rules 2.1 to 2.4 and amended
rule 2.8.

Rule 2.1, “Scope of chapter”, is new.

Rule 2.2, “Definitions”, is a rewrite of the current rule
on definitions. Definitions for “contracting authority”,
“offered compensation”, and “services” found in the cur-
rent rule are hot included in the new rule. The definition
of “competition” has been changed to increase the number
of parties from two to three. The other definitions have
been reworded to increase clarity.

Rule 2.3, “Procurement policy”, corresponds to the
current rule on policy. The three subrules of the new rule
are more definitive as to when the various methods of
procurement will be used. However, the lisitng of in-
stances where negotiation may be used, which is found in
subrule 2.3(3), has been reworded only to increase clarity.

It should be noted that both the current and new rules
ondefinitions and policy contain language similar to that
found in the federal procurement regulations.

Rule 2.4, “Formal advertising procedures and require-
ments”, is new. This rule details the procedures and
requirements applicable when the department holds a
formal “letting” for equipment, materials, supplies or
services. Included are subrules regarding bidders lists,
requests for proposals and solicitation of bids, instruec-
tions to bidders, public opening of bids, consideration of
bids, contract award, and contract execution and
performance.

Rule 2.8, “Negotiation — architectural, landscape
architectural, engineering and related professional and
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technical services”, is basically being amended to add
selection committee functions, and to “clean up” or clarify
the language of the rule, correct ambiguous or conflicting
statements and present the subject matter more concisely
when possible. In particular, thisentailed a rewrite of the
prequalification provisions in order to arrange them ina
more logical sequence. Also, the following areas have
been expanded upon or added with regard to prequalifi-
cation: The application forms have been explained in
more detail. The reasons for denial or cancellation of
prequalification have been set out more clearly. Proce-
dures have been added to allow firms to expand or amend
their prequalification status at any time (this has always
been allowed, but was never spelled out in the rule). A
paragraph has been added stating that the deseriptions of
the categories of work for which firms may be designated
as prequalified and the minimum qualification standards
for each category will be sent to applicant firms when
they request application forms (this has always been
done, but again, was never spelled out in the rule).

The appendix to rule 2.8, which currently contains the
work category descriptions and minimum qualification
standards, is being amended by dropping the work cate-
gory descriptions and retaining only the minimum quali-
fication standards.

These rule amendments are identical to the ones pub-
lished under notice except for the following:

In paragraph 2.3(3)“d”, the words “or personal” were
deleted.

In paragraph 2.4(1)“c”, a reference to legal counsel
concurrence was added.

In paragraph 2.4(3)“h”, the reference to fuels was
deleted.

In subrule 2.8(1) and subparagraph 2.8(8)“a”(8), minor
grammatical corrections were made.

These rule amendments are intended to implement
Iowa code chapter 307.

These rule amendments are to be published as adopted
in the August 17, 1983 Jowa Administrative Bulletin and
Supplement to the Iowa Administrative Code to be
effective September 21, 1983.

01 DEPARTMENT GENERAL DIVISION

Pursuant to the authority of Iowa Code section 307.10,
rules 820—[01,B] chapter 2 entitled “Procurement” are
hereby amended.

ITEM1. Thetitleofthischapterof rulesisamended to
read as follows:

PROCUREMENT OF EQUIPMENT, MATERIALS,
SUPPLIES AND SERVICES.

ITEM 2. Strike rules[01,B]2.1(307) and [01,B]2.2(307)
and insert in lieu thereof the following:

820—[01,B]2.1(307) Scope of chapter. Unless other-
wise provided herein, this chapter of rules pertains only
tothe procurement of equipment, materials, supplies and
services by the Iowa department of transportation with
funds from the department’s operating budget or from
the materials and equipment revolving fund established
in Towa Code section 307A.7. Also, this chapter applies
only to procurement from firms, as defined in subrule
2.2(2) herein.
820—[01,B]2.2(307) Definitions. Asused inthischap-
ter, unless the context otherwise requires:

2.2(1) “Department” means the lowa department of
transportation.
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2.2(2) “Firm” meansany bona fide contracting entity
including individuals and educational institutions. Ex-
cept for educational institutions, the term shall not
include governmental agencies or political subdivisions.

2.2(3) “Competition” means the efforts of three or
more parties acting independently to secure a contract
with the department to provide equipment, materials,
supplies or services to the department by offering or
being in a position to offer the most favorable terms.

“Favorable terms” includes, but is not limited to: Price,
speed of execution, anticipated quality of the product to
be provided judged according to the expertise and expe-
rience of the provider, or ability to produce a desired
result or to provide a desired commodity.

2.2(4) Methods of procurement.

a. “Formal advertising” means procurement by com-
petitive bids and awards involving the following basic
steps:

(1) Preparing a request for proposals, describing the
requirements of the department clearly, accurately and
completely, but avoiding unnecessarily restrictive speci-
fications or requirements which might unduly limit the
number of bidders. The term “request for proposals”
means the complete assembly of related documents
(whether attached or incorporated by reference) fur-
nished to prospective bidders for the purpose of bidding.

(2) Publicizing the request for proposals by distribut-
ing it to prospective bidders, advertising in appropriate
publications, and by other appropriate means, in suf-
ficient time to enable prospective bidders to prepare and
submit bids before the time set for public opening of bids.

(3) Receiving bidssubmitted by prospective contractors.

(4) Awarding the contract, after bids are publicly
opened, to that responsible bidder whose bid conforms to
the request for proposals and is the most advantageous to
the department, price and other factors considered.

b. “Limited solicitation” means procurement by ob-
taining a sufficient number of quotations from qualified
sources:

(1) As is deemed necessary to assure that the pro-
curement is fair to the department, price and other fac-
tors considered, including the administrative costs of the
procurement.

(2) Asisconsistent with the nature and requirements
of the particular procurement.

c. “Negotiation” means any method of procurement
other than formal advertising or limited solicitation.

ITEM 3. [01,B]chapter 2 is amended by adding rules
[01,B]2.3(307) and [01,B]2.4(307) as follows:

820—[01,B]2.3(307) Procurement policy. It is the
policy of the department to procure equipment, mate-
rials, supplies and services in the most efficient and eco-
nomical manner possible. It is also the policy of the
department that procurement shall be competitive to the
maximum practicable extent.

2.3(1) Formal advertising. The formal advertising
method of procurement shall be used whenever this
method is feasible and practicable under the existing
conditions and circumstances. When feasible and practi-
cable, formal advertising shall be used for the procure-
ment of equipment, materialsor suppliesif the aggregate
amount of the purchase exceeds $5,000.

2.3(2) Limited solicitation. The limited solicitation
method of procurement may be used if formal advertising
is not feasible or practicable, or for the procurement of
equipment, materials or supplies if the aggregate amount
of the purchase is $5,000 or less.
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2.3(3) Negotiation. The negotiation method of pro-
curement may be used if formal advertising or limited
solicitation is not feasible or practicable, or in any of the
following instances:

a. Procurement by negotiation is determined to be
necessary and in the public interest during a period of
man-made or natural disaster or emergency.

b. The aggregate amount of the purchase is less than
$500.

c¢. The procurement is for architectural, landscape
architectural, engineering, or related professional or
technical services. .

d. The procurement is for other professional serv-
ices.

e. The procurement is for services to be rendered by
an educational institution.

f. It is impracticable to secure competition through
formal advertising or limited solicitation, such as when:

(1) Equipment, materials, supplies or services can
be obtained from only one source.

(2) Competition is precluded because of the existence
of patent rights, copyrights, secret processes, control of
basic raw materials, or similar circumstances.

(3) Bids or quotations have been solicited, and no
responsive bids or quotations have been received.

(4) Bids or quotations have been solicited, and the
responsive bids or quotations do not cover the quantity
requirements of the solicitation. In this case, negotiation
is permitted for the remaining quantity requirements.

(5) The procurement is for electrical power or ener-
gy, natural or manufactured gas, water or other utility
services, or the procurement is for construction of a part
of a utility system or railroad and it would not be practi-
cable to allow a contractor other than the utility or rail-
road company to perform the work.

(6) The procurement is for technical or professional
services in connection with the assembly, installation or
servicing (or the instruction of personnel therein) of
equipment of a highly technical or specialized nature.

(7) The procurement involves maintenance, repair,
alteration or inspection, and the exact nature or amount
of work to be done is not known.

(8) Theprocurementisfor commercial transportation.

(9) It is impossible to draft adequate specifications
or any other adequately detailed description of the item or
services to be procured.

(10) The procurement is for a part or component
being procured as a replacement in support of equipment
specially designed by the manufacturer, and the data
available is not adequate to assure that the part or com-
ponent supplied by another manufacturer will perform
the same function as the part or component itistoreplace.

(11) The procurement involves construction where a
contractor or group of contractors is already at work on
the site, and either it would not be practicable to allow
another contractor or an additional contractor to work on
the same site or the amount of work involved is too small
to interest other contractors to mobilize and demobilize.

g.. Theprocurementisfor experimental, developmen-
tal or research work or for the manufactureor furnishing
of property for experimentation, development, research
or testing.

h. Itisdeterminedthatthebidsor quotationsreceived
are not reasonable or have not been independently arrived
at.

i. Procurement by negotiation is otherwise author-
ized by law.
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820—{01,B]2.4(307) Formal advertising procedures
and requirements. )

2.4(1) Bidders lists. The department’s purchasing of-
fice shall maintain current bidders lists by commodity
classification.

a. These lists are developed using available sources such
as technical publications, telephone books, trade journals,
commercial vendor registers and advertising literature.

b. Any firm legally doing business in lowa may be placed
on an appropriate bidders list or lists by submitting a written
request to: DOT Purchasing Manager, Department of Trans-
portation, 800 Lincoln Way, Ames, lowa 50010.

c. Subject to concurrence of legal counsel, a bidder’s
name may be rmoved from a bidders list or lists for any of
the following reasons:

(1) When the bidder has failed to respond to three consec-
utive requests for proposals.

(2) When the bidder has failed to meet the performance
requirements of a previous procurement.

(3) When the bidder has attempted to improperly influ-
ence the decision of any state employee involved in the pro-
curement process.

(4) When there are reasonable grounds to believe that
there is a collusive effort by bidders to restrain competition by
any means.

(5) Where there is a determination by the ecivil rights
commission that the bidder conducts discriminatory employ-
ment practices.

d. A bidder may appeal removal from a bidders list or
lists by submitting the appeal in writing to the department at
the address given in paragraph 2.4(1)“b” above.

2.4(2) Request for proposals and solicitation of bids. The
department shall prepare a request for proposals complete
with bidding documents, specifications and instructions to
bidders and send (or deliver) the request for proposals to
prospective bidders for the purpose of bidding.

a. In special situations (e.g., the procurement of new
model equipment), the request for proposals may be marked
“preliminary” and sent to prospective bidders requesting
their review of the proposal to determine their ability to bid,
meeting the requirements of the procurement. The “prelimi-
nary” proposal process involves the following steps:

(1) A vendor’s conference may be held to discuss the “pre-
liminary” proposal when the item in question is a new acqui-
sition for the department.

(2) Written requests for variations, deviations or approved
equal substitutions to the proposal shall be accepted, evalu-
ated and answered by the department.

(3) The proposal may be amended by the department to
incorporate approved changes.

(4) A final request for proposals shall be sent to prospec-
tive bidders for the purpose of bidding.

b. The method to be used by the department in evaluating
bids received shall be disclosed in the request for proposals.

¢. The request for proposals shall be sent to a sufficient
number of prospective bidders so as to promote adequate
competition commensurate with the dollar value of the
procurement.

(1) Generally, the request for proposals shall be sent to all
bidders listed on the appropriate bidders list for the item to be
procured.

(2) However, where the number of names on a bidders list
is considered excessive in relation to a specific procurement,
the list may be reduced for that procurement by any method
consistent with paragraph 2.4(2)“c” above.

(3) The fact that less than an entire bidders list is used
shall not in itself preclude the furnishing of requests for
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proposals to others upon request, or the consideration of bids
received from bidders who were not invited to bid.

d. The department shall publicize the procurement by
advertising in appropriate publications, giving the date and
time of bid opening, a general description of the item to be
procured, and the name and address of the person to contact
to obtain a copy of the request for proposals.

e. Minority and small business enterprises shall be en-
couraged to participate in the bidding process.

2.4(3) Instructions to bidders. Each bidder shall prepare
the bidding documents in the manner as prescribed and
furnish all information and samples as may be requested in
the request for proposals. The following shall be adhered to by
all bidders when preparing and submitting bids:

a. Bid preparation. Bids shall be signed and prepared in
ink or typewritten on the bidding documents provided. Tele-
graphic or telephonic bids shall not be considered.

b. Information to be provided by bidder. In the space
provided, the bidder shall denote brand name, manufactur-
er’s name, model number and any other required information
to assist in identifying each item the bidder proposes to
supply.

¢. New merchandise. Unless otherwise specified, all
items bid shall be new, of the latest model or manufacture,
and Shall be at least equal in quality to that specified.

d. Bid price. Where requested, the unit and total price for
each separate item, and the total price for all items, shall be
provided on the bidding documents. Alternate prices may be
submitted by attaching an addendum to the bidding docu-
ments. In case of error, the unit price shall prevail. If unit
price is not requested on the bidding documents, the total
price per item shall prevail.

e. Discounts. Bidders shall quote net discount price. No
other discounts shall be considered in making the award.

f. Timeof acceptance. The bidder shall hold the bid open
for action by the department at least thirty days past the bid
opening date.

g. Escalator clauses. Unless specifically provided for in
the request for proposals, a bid containing an escalator clause
shall not be considered.

h. Federal and state taxes. Except for specific items
that will be noted in the request for proposals, the
department is exempt from payment of federal and state
taxes. These taxes shall not be included in the bid price.
Exemption certificates shall be furnished to bidders upon
request.

i. Delivery dates. In the space provided, the bidder shall
show the earliest date on which delivery can be made. When
the request for proposals shows the acceptable delivery date
for an item, the proposed delivery date may be used as a factor
in determining the successful bidder.

j.  Ties and reservations. No ties or reservations by the
bidder are permitted. Any tie or reservation stipulated by the
bidder shall be sufficient grounds for rejection of the bid.

k. Changes and additions. No changes in or additions to
the request for proposals shall be permitted unless: A written
request for a change or an addition is submitted to the
department’s purchasing office, and the change or addition is
approved by the purchasing office at least five days prior to
bid opening. The purchasing office shall notify all bidders of
approved changes or additions.

Any unauthorized change in or addition to the request for
proposals shall be sufficient grounds for rejection of the bid.

. Submission of bids. All bids shall be submitted in suffi-
cient time to reach the department’s purchasing office prior
to the time set for the opening of bids. Any bid received after
the time set for bid opening shall be returned to the bidder
unopened. Bids received shall be dated and time-stamped by
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the purchasing office showing the date and hour received. By
submitting a bid, the bidder:

(1) Agrees that the contents of the bid will become part of
the contract if the bidder receives the award.

(2) Shall be assumed to have become familiar with the
contents and requirements of the request for proposals.

m. Proposal guaranty. A proposal guaranty may be
required as security that the bidder will execute the contract
if awarded to the bidder. If required, each bid shall be sup-
ported by a proposal guaranty in the form and amount pre-
seribed in the request for proposals. Bids not so supported
shall not be read.

n. Modification or withdrawal of bids. Bids may be modi-
fied or withdrawn prior to the time set for the opening of bids.
After opening, no bid may be modified or withdrawn.

2.4(4) Public opening of bids. Bids shall be opened pub-
liely and read aloud at the time stipulated in the request for
proposals.

2.4(5) Consideration of bids. The department reserves
the right to accept or reject any or all bids. Individual bids
may be rejected for any of the following reasons:

a. Noncompliance with the requirements of this rule or of
the request for proposals.

b. Financial insolvency of the bidder.

c. Evidence of unfair bidding practices.

d. For any other reason stated in this rule.

2.4(6) Contract award.

a. Time frame. Unless otherwise specified by the depart-
ment in the request for proposals, an award shall be made
within thirty days after bid opening if it is in the best interests
of the state. If an award is not made within the applicable
time frame, the procurement shall be canceled unless an
extension of time is mutually agreed to by the department
and the apparent successful bidder.

b. Tie bids. Bids which are equal in all respects and are
tied in price shall be resolved as follows:

(1) If one of the tied bidders had a contract the previous
year for the same item at the same location, and the contract
was performed -satisfactorily, the prior contractor shall
receive the award.

(2) If the preceding subparagraph does not apply. the
award shall be determined by lot in the presence of the tied
bidders. Any tied bidder may appoint a representative to
witness the determination by lot.

However, if the tie involves both Iowa and out-of-state
bidders, the contract shall be awarded to the lowa bidder. If
there are two or more lowa bidders, the award shall be
determined by lot among the Iowa bidders.

c. Tabulation of bids. A tabulation of bids with an award
recommendation shall be sent to all interested parties includ-
ing bidders at least ten days prior to contract award.

d. Protests. Any protest of the recommended contract
award shall be submitted in writing to: Director of Purchas-
ing, Department of Transportation, 800 Lincoln Way, Ames,
Iowa 50010. A written protest must be received by the direc-
tor of purchasing at least three days prior to contract award.

e. Return of proposal guaranty. Unsuccessful bidders’
proposal guaranties shall be promptly returned by the
department after award is made. The proposed guaranty of
the successful bidder shall be returned in accordance with
subrule 2.4(7) below.

2.4(7) Contract execution and performance.

a. Execution. The successful bidder shall enter into
{execute) a formal contract with the department within
fifteen days after award.

b. Performance bond and certificate of insurance. A per-
formance bond or certificate of liability and property damage
insurance, or both, may be required for those contracts
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involving services or specially constructed equipment. If
required, the performance bond and certificate of insurance
shall be filed with the department within fifteen days after
award.

¢. Return of proposal guaranty. The proposal guaranty of
the successful bidder shall be returned following execution of
the contract. However, if the successful bidder fails to execute
the contract and file an acceptable performance bond and
certificate of insurance (if they are required) within fifteen
days after award, or fails to comply with lowa Code chapter
494 or 496A, the award may be annulled and the proposal
guaranty forfeited.

d. Assignmentof contract. The contractor may not assign
the contract to another party without written authorization
from the department’s purchasing office.

e. Strikes, lockouts or acts of God. If the contractor’s
business or source of supply has been disrupted by a strike,
lockout or act of God, the contractor shall promptly advise the
department’s purchasing office. The department may elect to
cancel the contract without penalty to either the contractor or
the department.

f.  Removal of trade-ins. If the procurement involves old
equipment to be traded in for new equipment, the contractor
shall be responsible for removing the old equipment from
departmental storage facilities within thirty days after the
department’s acceptance of the new equipment. The depart-
ment shall bill the contractor for all costs associated with the
return of the trade-in equipment after the thirty-day grace
period.

g. Payment. Unless otherwise stated in the contract,
payment terms shall be net following the department’s
receipt and acceptance of the item(s) procured and receipt of
an original invoice.

h. Liquidated damages. The contract terms may provide

forliquidated damages to be assessed if the contractor failsto

complete the contract within the contract period.

2.4(8) Additional requirements.

a. Thestandard specifications as referenced and adopted
in rule 820—{06,G]11.1(307A), IAC, where applicable and not
in conflict with this rule or with the requirements of a par-
ticular procurement, shall apply to formal advertising pro-
curement activities.

b. If there are federal funds involved in a particular
procurement, and the federal procurement regulations con-
flict with this rule, then the federal procurement regulations
shall apply.

ITEM4. Strike the catchwords and the first unnumbered
paragraph of rule[01,B]2.8(307) and insert in lieu thereof the
following:

820—[01,B]2.8(307) Negotiation—architectural, land-
scape architectural, engineering and related profes-
sional and technical services. This rule prescribes proce-
dures for the procurement of architectural, landscape archi-
tectural, engineering and related professional and technical
services by negotiation.

ITEM5. Strikesubrules 2.8(1). 2.8(2) and 2.8(3) and insert
in lieu thereof the following:

2.8(1) Prequalification. When procuring any of these
services, the department shall consider for contract
award only those firms who are prequalified with the
department in the category of work to be contracted
except when sole source or emergency selection and
negotiation is approved.

Also, when another party (e.g.. a political subdivision),
under agreement with the department or as prescribed by
law, must obtain the department’s approval of a contract
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between the party and a firm for provision of any of these
services, the firm to be awarded the contract must be pre-
qualified with the department in the category of work to be
contracted.

a. Application forms. Firms wishing to prequalify with
the department in one or more categories of work shall com-
plete and submit Form 102111, “Architect, Engineer and
Related Services Questionnaire and Application”, and Form
102113, “Architect, Engineer and Related Services Question-
naire and Application — Detail Supplement”.

Blank forms may be obtained from, and completed forms
shall be returned to: Purchasing Office, Department of
Transportation, 800 Lincoln Way, Ames, Iowa 50010.

b. Work categories and minimum qualification stand-
ards. Descriptions of the categories of work for which firms
may be designated as prequalified and the minimum qualifi-
cation standards for each category shall be sent to the appli-
cant firm when the firm requests blank application forms
from the purchasing office. The minimum qualification
standards used for prequalification are also set forth in the
appendix to this rule.

c¢. Preparation of application forms.

(1) On Form 102111, the applicant firm shall provide
general information regarding the firm and shall list all
categories of work for which the firm is applying for
prequalification.

(2) On Form 102113, the applicant firm shall provide
detailed information regarding the firm’s qualifications to
perform a specific category of work. A separate Form 102113
must be completed and submitted for each work category the
firm has listed on Form 102111.

(3) The firm shall support its application for prequalifica-
tion for a particular category of work on the basis of adequacy
and expertise of personnel, specialized experience in the field
or fields required, performance records and the minimum
qualification standards set forth for the category.

(4) The department shall not recognize joint ventures for
the purpose of prequalification. Each firm shall be prequali-
fied in terms of its own capabilities. A firm may consider
itself qualified in a particular work category when the major,
significant aspects of the work can be accomplished using the
firm’s own personnel and equipment.

This shall not preclude consideration during the depart-
ment’s selection process of joint ventures or firms in the
practice of contracting for specialized services required for
the accomplishment of work in a particular category. There-
fore, the applicant firm shall indicate on Form 102113 those
aspects of the work category for which the firm is not itself
equipped to perform. The means by which the firm proposes
to accomplish those aspects and the anticipated sources of
additional expertise, specialists or equipment required for
accomplishment shall also be indicated by reference to the
other firms with which the applicant firm associates through
joint ventures or other forms of agreement.

d. Initial prequalification.

(1) The department shall evaluate the application forms
submitted by a firm in terms of the minimum qualification
standards for the work categories applied for and, if applica-

- ble, the past performance of the firm on contracts with the

department for work falling within the particular categories.

(2) If, for a particular category of work, the firm meets
the minimum qualification standards and past performance
was acceptable, the department shall issue a written state-
ment of acceptability to the firm indicating that the firm is
prequalified in this category. If several statements of accept-
ability are to be issued to a firm at the same time, the
department may combine them into one document for the
purpose of issuance.
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(3) Statements of acceptability shall be effective during
the calendar year of issuance and for one year thereafter, to
expire on December 31.

e. Reapplication and renewal.

(1) Firms who wish to maintain their prequalification
status shall, within two months prior to the date prequalifica-
tion expires, submit amended Forms 102111 and 102113.
When making reapplication, it shall be necessary to submit
only those pages of Forms 102111 and 102113 which contain
information different from that on the prior application.

(2) Inaddition, the reapplication shall include a separate
statement listing all factors, conditions and events which may
indicate an increase or decrease in prequalification status.

(3) Thedepartmentshall process reapplications and issue
renewals in the same manner as for initial prequalification.

f. Expansion or amendment of prequalification.

(1) Atany time, a firm may make application to expand
or amend the categories of work for which it is prequalified
by following the procedures indicated herein for reapplica-
tion and renewal.

(2) The department shall process applications for expan-
sion or amendment of prequalification in the same manner as
for initial prequalification. This processing shall be consid-
ered a renewal of prequalification.

g. Denial or cancellation of prequalification.

(1) Prequalification in a particular category of work may
be denied or canceled if the firm fails to meet the minimum
qualification standards for the category, or if the firm’s per-
formance on a contract with the department for work falling
within the category was unacceptable.

(2) Prequalification may also be denied or canceled for
good cause including, but not limited to, omissions or mis-
statements of material fact on the application forms which
could affect the prequalification status of the firm.

(3) The department shall notify the firm in writing of
denial or cancellation, the reason(s) therefor, and the person
to contact in writing to protest the department’s action.

h. Encouragement of firms to prequalify.

(1) It is the policy of the department to encourage firms
which have not previously provided services to the depart-
ment to prequalify.

(2) It is also the policy of the department to encourage
minority business enterprises and firms with approved
affirmative action programs to prequalify.

2.8(2) Reserved.

2.8(3) Reserved.

ITEM 6. Paragraph 2.8(4)“a” is amended to read as
follows:

a. When the use of outside services as described in this
rule is considered necessary, the office to be responsible for
administration of & the contract (administering office) for
work or serviees as deseribed i this rule shall prepare and
submit the following to the responsible division director for
approval to initiate selection:

(1) A statement of necessity supporting the determina-
tion to utilize outside services. In addition; if the request for
proposals is to be submitied to a single souree sueh determi-
nation shall be fully

(2) A descnpt]on of the pI'O_]eCt problem to be solved,
services required or proposed work including its purpose and
objectives; and.

{3) The time frame within which the contracted services
must be performed.

¥4} An estimate of the total contract amount.

ITEM 7. Strike paragraph 2.8(4)“c”.

ITEM 8. The first unnumbered paragraph of subrule
2.8(5) is amended to read as follows:
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2.8(5) Selection. The office shall seleet &
firm eonsidered best tepefferm%heéwfedwefker
serviees A firm with which to initiate negotiations shall be
selected according to the following provisions:

ITEM 9. Paragraph 2.8(5)“a” is amended to read as
follows:

a. Preliminary selection. The administering office shall
review the qualification data of the firms prequalified in the
category or categories of work required and identify frem those
firms whieh are Hsted in all the elasses of work required;
these considered to be well qualified to provide the desired
services. Factors to be considered in this process are as
follows:

(1) The number and qualifications of professional and
technical staff;

(2) Performance records for timeliness, quality of work
and project management;

(8) Proximity or accessibility to the work location where
appropriate; and

(4) Specialized experience. or expertise which would
enhance the ability to perform the services or work required.

ITEM 10. Paragraph 2.8(5)“b” is amended to read as
follows:

b. Prenegotiations eenferenees discussions. The adminis-
tering office may hold discussions with the firms ehesen
threugh the preliminary seleetion proeess prequalified firms
as necessary to and shall evaluate recent changes in qualifica-
tions and performance, current and projected workload, will-
ingness to meet time requirements and approach to the
project.

ITEM 11. Strike paragraphs 2. 8(5)“d” and “e” including
all subparagraphs therein, and insert in lieu thereof the
following:

d. Selection committee—highway division. The depart-
ment’s highway division selection procedures shall conform
to the previous paragraphs of this subrule, except that the
functions identified in these paragraphs as being performed
by the administering office shall be performed for the high-
way division by a selection committee appointed for the par-
ticular selection process. The director of the highway division
shall appoint the selection committee, which shall be com-
posed of three to five members. The committee shall consist
of:

(1) An engineer from the administering office who will
not be directly involved with the contract. If more than one
office will be using the contracted services, each shall be
represented.

(2) A person from one of the financial offices of the
department’s administration division.

(8) The highway division’s consultant contract co-ordi-
nator (nonvoting member).

(4) One or more engineers from the highway division’s
operations bureau or district staff (optional).

e. Selection committee—other divisions. Other divisions
of the department shall use a selection committee if the esti-
mated cost of the contract is in excess of $10,000. Two-thirds
of the selection committee shall not be responsible for con-
tract administration.

ITEM 12. The first unnumbered paragraph of subrule
2.8(6) is amended to read as follows:

2.8(6) Negotiations. Negotiations shall lead to the devel-
opment of an agreement er a contract mutually satisfactory
to the eentraeting authority department and the selected firm.
The administering office shall use the serviees of technical,
legal, auditing, and other specialists in the department to the
extent deemed appropriate.
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ITEM 18. The third unnumbered paragraph of para-
graph 2.8(6)“c” and subparagraphs 2.8(6)“c’(1) and (2) are
amended to read as follows:

In the event a mutually satisfactory contract cannot be
negotiated with any of the three preferred firms, the adminis-
tering office, upon approval of the responsible division direc-
tor, to eontinte seelﬁﬁg the serviees of an arehitectural; engi-
reering or related serviees firm; shall either:

(1) Select one or more additional prequalified firms with
which to negotiate in aecordanee with the proeedures of sub-
rule 2:8(6); or

(2) Redefine the scope of the project or work and select
firms with which to negotiate in accordance with the proce-
dures of subrule 2:8¢6} 2.8(5) herein. All firms (including those
with which negotiations were previously conducted) which
are prequalified shall be considered for selection.

ITEM 14. Subrule 2.8(7) is amended to read as follows:

2.8(7) Contract reguired. Following successful negotia-
tions, & a formal agreement er contract shall be executed
deve}epeé {for all prejeets or work for whiech the eontractor is

the proeedures of this ride. 5aeh The con-
tract shall clearly define the work or design required, serv-
ices to be performed, method, time and amount of payment,
completion schedules, and other requirements and conditions
unique to eaeh the particular project.

a. The contract er agreement, where appropriate, shall
specify the process by which extra work orders or supple-
mental agreements are negotiated. The contract er agree-
ment shall include a provision that the contractor agrees that
additional work not clearly required by the contract shall not
be undertaken without the prior approval of the department.

b. The contract er agreemrent shall provide for periodic
reports indicating the total estimated work accomplished by
the contractor during the reporting period. Progress reports
shall correspond to the progress as indicated by the contrac-__
tor’s billing to the department for that period.
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ITEM 15. Strike subrule 2.8(8) and insert in lieu thereof
the following:

2.8(8) Sole source and emergency selection and negotia-
tion. An administering office may select a single specified
firm with which to negotiate immediately upon approval to
doso from the responsible division director. The selected firm
need not be prequalified. The justification for use of sole
source or emergency selection and negotiation and the basis
on which a particular firm is selected shall be fully docu-
mented and made a part of the contract file.

a. Sole source selection and negotiation may be justified
when one of the following conditions exists:

(1) Only asingle firm is determined qualified or eligible
to perform the contemplated services or is eminently more
qualified than other firms.

(2) The work is of a specialized character or related to a
specific geographical location such that a single firm by
virtue of specialized experience and expertise or familiarity
with the loeation could most satisfactorily complete the work.
~(3) The product of the work to be accomplished shall
ultimately be maintained by the firm to be negotiated with.

b. Emergency selection and negotiation may be justified
when it is determined that normal selection and negotiation
procedures would unduly delay the initiation of critically
needed work.

ITEM 16. [01,B] chapter 2 is amended by adding the
following implementation clause at the end of the chapter:

These rules are intended to implement Iowa Code sections
307.10 and 307.21.

ITEM 17. [01,B] chapter 2 is amended by striking the
appendix (consisting of twenty pages) which currently ap-
pears at the end of this chapter and by inserting in lieu thereof
the following appendix:

APPENDIX TO RULE 820--{01,B812.8(307)

MINIMUM QUALIFICATION STANDARDS

FOR

ARCHITECTURAL, LANDSCAPE ARCHITECTURAL, ENGINEERING
AND RELATED PROFESSIONAL AND TECHINICAL SERVICES

Each category of work for which firms may be designated as prequalified
references one of the statements shown below.

Statement A.

Professional status in the category of work shall be

demonstrated on Form 102113 by reference to resumes and personal experience
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histories of the firm's principals or key personnel. Other professional and
technical personnel supporting prequalification in the category shall also be
referenced on Form 102113, Satisfactory experience in the category shall be
demonstrated on Form 102113 by reference to completed projects. When
specialized equipment is necessary for satisfactory performance of the work,
firms shall 1ist on Form 102113 the type, make and model of subject equipment
owned by the firm.

Statement B. Professional status in the category of work shall be
demonstrated on Form 102113 by reference to at least one person registered by
the lowa state board of engineering examiners as a professional engineer.
Resumes of personnel so referenced shall indicate the extent and nature of
experience in the category of work. Other personnel supporting
prequalification in the category shall be referenced on Form 102113,
Satisfactory experience in the category shall be demonstrated on Form 102113
by reference to completed projects.

Firms may designate one or more individuals, holding a certificate of
registration granted by the lowa state board of engineering examiners as a
professional engineer, as responsible for the practice of engineering in Iowa
by the firm. The designated individual or. individuals shall have full
authority to make all final engineering decisions on behalf of the firm with
respect to the work performed by the firm. This designation shall not relieve
the firm of any responsibility or liability imposed upon it by law or by
contract.

Statement C. A1l requirements expressed in Standard "B" above shall apply
with the exception that in lieu of registration as a professional engineer,
registration as a land surveyor is required.

Statement D. A1l requirements expressed in Standard "B" above shall apply
with the exception that in lieu of registration as a professional engineer,
the applicant may be registered as an architect with the lowa board of
architectural examiners.

Statement E. A1l requirements expressed in Standard "B" above shall apply
with the exception that in lieu of registration as a professional engineer,
registration as a landscape architect by the lowa board of landscape
architectural examiners is required.

[Filed 7/28/83, effective 9/21/83]
[Published 8/17/83]

EDpITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.
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ARC 3970

WATER, AIR AND WASTE
MANAGEMENT DEPARTMENT[900]

WATER, AIR,
AND WASTE MANAGEMENT COMMISSION

Pursuant to the authority of Iowa Code section
455B.133, the Water, Air and Waste Management Com-
mission hereby adopts amendments to Chapter 23, “Emis-
sion Standards for Contaminants”, of the IAC.

Notice of Intended Action was published in the Towa
Administrative Bulletin on February 16, 1983, as ARC
3544 [Notice appeared under Environmental Quality.
Renamed; 1982 Iowa Acts, chapter 1199, effective
7/1/83] A public hearing was held on March 18,1983. The
only change from the rule as proposed is that the City of
Johnston has been removed from the listing of cities
subject to the open burning prohibition. In view of the
comments received, as well as review of relevant data by
staff, the proposed rule was changed to exclude the City of
Johnston from the prohibition on open burning. The City
of Clive remains included for the following reasons:
Intent of the original rule, the impact of open burning on
the primary and secondary ambient air quality standards,
and the unique features of the City of Johnston compared
with the City of Clive.

The intent of the original rule was to include Clive.
Presently subrule 23.2(4) prohibits the open burning of
residential and landscape waste in Cedar Rapids, Council
Bluffs, Des Moines and their contiguous cities. In the
enforcement of this rule it became obvious that the use of
the word “contiguous” caused inequities in the Des
Moines area. For instance, the City of Clive is a metro-
politan area city, yet it does not sharea common boundary
with Des Moines, and therefore may not be contiguous.
Consequently, Clive was arguably not included in the
burning ban, although it certainly was intended that
Clive be included in the original burning prohibition. In
order to resolve this inconsistency, it was necessary to
select another method of describing the affected area for
the burning prohibition. ’

The restrictions on open burning (or the leaf burning
ban as it has become popularly known) were imposed in
order to prevent continued violations of the ambient air
quality standards. Ambient air quality standards are
established for the protection of publichealth and welfare.
Monitoring conducted over five years in the Des Moines
area showed violations of the air quality standards when
leaf burning was allowed. The department has respons-
ibility for developing and implementing pollution control
strategies that will enable all areas of the state to come
into compliance with the ambient air quality standards.
It has been determined that the open burning prohibition
is necessary to achieve ambient air quality standards in
the Des Moines area, and is partof the particulate control
strategies for Cedar Rapids and Council Bluffs as well.
Because the movement of air masses or smoke is not
restricted or controlled by municipal boundaries, the
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solution to the Des Moines nonattainment problem must
be applied to all of the metropolitan area cities.

Atpresent, partsof Clive, Urbandale, West Des Moines,
all of Windsor Heights, and most of Des Moines are
classified as secondary nonattainment for particulates.
The City of Johnston is classified as attainment.

A recent request to EPA asks that parts of Des Moines
be reclassified from primary to secondary nonattainment
for particulates. This request is based on monitoring data
that shows theair in Des Moines is getting cleaner. Part of
the reason for this improvement is due to the ban on open
burning. It is necessary to extend this ban to the City of
Clive in order to continue the improvement in Des Moines’
air quality to the day when the secondary standard can be
met and maintained.

The reasons for including Clive in the ban on open
burning are: Part of Clive is a secondary nonattainment
area, Clive’s existing open burning ordinance is the same
as that used by Des Moines during the time violations
were recorded, open burning in Clive will produce air
pollution similar to that recorded in Des Moines, Clive is
primarily residential with a population density similar to
that of Des Moines, special monitoring in Des Moines
showed violations, and therefore similar burning in Clive
is expected to cause violations that impact on the Des
Moines metropolitan secondary nonattainment area.

The reasons for excluding Johnston from the ban on
open burning are: Johnston is primarily rural with a
much lower population density than Clive or Des Moines,
Johnston was not included in the original plan to ban open
burning, Johnston is located about one-half mile from the
nearest city limit of Des Moines, and Johnston is not
located in any nonattainment area. Therefore, open burn-
ing in Johnston is not expected to significantly impact on
the Des Moines metropolitan nonattainment area.

The proposed amendment would not change the re-
stricted open burning areas in Cedar Rapids or Council
Bluffs. The City of Clive would be added to the restricted
open burning areas for Des Moines. The affected cities
have been listed in the proposed rule to avoid confusion.

This rule was adopted by the Water, Air and Waste
Management Commission at its meeting on July 29, 1983.

This rule will become effective on September 21,1983.

This rule is intended to implement Iowa Code section
455B.133.

The following rule is.adopted:

Subrule 23.2(4) is amended by striking it and inserting
in lieu thereof the following:

23.2(4) Unavailability of exemptions in certain areas.
Notwithstanding 23.2(2) and 23.2(3)“d” and “f”, no person
shall allow, cause or permit the open burning of resi-
dential or landscape waste in the cities of: Cedar Rapids,
Marion, Hiawatha, Council Bluffs, Carter Lake, Des
Moines, West Des Moines, Clive, Windsor Heights, Urban-
dale, and Pleasant Hill.

[Filed 7/28/83, effective 9/21/83]
(Published 8/17/83]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/17/83.
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EFFECTIVE DATE DELAY
[Pursuant to §17A.4(5)]
EFFECTIVE DATE
AGENCY RULE DELAYED
Beer and Liquor Control Rule 4.32(123) Seventy days from effective date
Department[150] [IAB 7/6/83, ARC 3857] of 8/10/83.

OBJECTION

REGENTS, BOARD OF[720]
At its August 2, 1983 meeting, the administrative rules review committee voted the following objection:

Atits August 2, 1983 meeting the administrative rules review committee objected to the promulgation of
720 IAC 2.36(5), on the grounds that it is unreasonable to constantly waive the requirements of a “permanent”
rule as an alternative to rescinding that rule and repromulgating it if ever needed. The subrule at issue is
adopted as ARC 3860, published in VI IAB 1 (7-6-83).

This subrule, renewed every two years since 1979, waives on a temporary basis the so-called “parietal
rule”. This permanent rule, generally speaking, requires freshmen and sophomore students at UNI to live in
university dormitories, fraternities, or sororities. The “parietal rule” will automatically go into effect
whenever the board of regents allows the waiver to expire.

The system of a permanent rule coupled with temporary suspensions, allows the controversial permanent
rule to be implemented without the public comment, criticism or controversy that might accompany a
rulemaking procedure. It is the committee’s opinion this is unreasonable, and is calculated to avoid the
opportunities for public comment that are provided by lowa Code Chapter 17A.

This objection may be rescinded if the board of regents agrees to precede any enforcement of the parietal
rule with a rulemaking process providing notice and an opportunity for public participation.
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