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The Administrative Rules Review Committee will hold its regular meeting June 14, 1983, 9:00 a.m. in Committee Room
24, State Capitol. The following rules will be reviewed:

DIVISION 1

Rules under Notice and Emergency Filed Rules Bulletin
BLIND, COMMISSION FOR[160] -
Services, vocational training for rehabilitation clients, 2.5(4) ARC 8745 .. ... ittt 5/11/83
Vending facilities, termination of licenses, 4.4 ARC 3760 . ... ... . ... ittt e et e e 5/11/83
COMMERCE COMMISSION[250]
Purchased gas adjustment refunds, interest rate, 19.10(3)“d” ARC 3746 ... ....c.coruiii ittt ieiiananennns 5/11/83
Telephone utilities, intrastate toll access, 22.14 ARC 8778 ... ..o ittt ettt ettt e, 5/25/83
ENGINEERING EXAMINERS, BOARD OF[390}
Requirements for examination and references, 1.2, 1.2(3)“d”, 1.2(4), 1.2(5)“a” ARC3764 ................cciviiiiinann... 5/25/83
Minimum standards for property surveys, 2.1(2), 2.3, 2.5 ARC 3765 . ........iiiiniiiiii ittt enieeennn 5/25/83

HEALTH DEPARTMENT[470]
Intermediate care facilities and skilled nursing facilities, 58.11(2)“g”, 59.13(2)“g” and “h”, notices ARC 2961 and 2962

terminated A RC Q760 . ... ... i e e e e 5/25/83
Medical examiners, licensure, continuing education, 185.3(6)“1”, 135.103(1), 135.103(6), 135.107, 135.108, 135.108(2),

135.108(3), 135.501(10), 135.502(1), 135.502(2), 135.506, filed emergency after notice ARC3762........................ 5/25/83
Physical and occupational therapists, license reinstatement, 137.2(7), 138.11, 188.201(5) ARC 8729 ...................... 5/11/83
Psychology, re-examination, 140.8(8) ARC 3780 ..ottt et et ettt e e 5/11/83
Barber shop license, penalty fee, 160.6(9) A RC QT8 ...ttt e e e e et e 5/11/83
INSURANCE DEPARTMENT[510] .

Nonprofit health service corporations, participating hospital contracts, 3.6 ARC3744 ...............cciiiiiiiinnnn... 5/11/83
IOWA FAMILY FARM DEVELOPMENT AUTHORITY[523]
Beginning farmer loan program, issuance of bond, 2.12, filed emergency after notice ARCS3763 ........................ 5/25/83

LABOR, BUREAU OF[530]
Inspections under the Occupational Safety and Health Act, 3.2(2), 3.2(8), 3.5(2), 3.6(3), 3.6(4), 3.7, 3.9, 3.11(4), 3.13(2) to

B18(4) AR C 874 ..ot e e e e e e i 5/11/83
Reporting and recordkeeping oécupational injuries and illnesses, 4.18(8),4.19 ARC3750...........cc.viiiiveiiinn.... 5/11/83
Wage collection payment, ch 85 ARC 875 ... . it ettt ettt ettt ettt it ittt e s 5/11/83
MERIT EMPLOYMENT DEPARTMENT[570]

Separations, disciplinary actions and reduction inforce,ch 11 ARC 3789 ... .ottt iiiiee s 5/11/83
NURSING, BOARD OF[590]

Certified school nurse practitioner, 7.1(10), 7.2(1)%e” ARC 3752 ...t ittt ittt it ittt ettt ireer e naeennn 5/11/83
PHARMACY EXAMINERS, BOARD OF[620]

Examination, reciprocity and registration fees, 1.2,5.6,8.3,8.3(2) ARC 3758 ......... ittt 5/11/83
PLANNING AND PROGRAMMING[630]

Job Training Partnership Act, complaint and interim complaint procedures, 19.10, 19.20, filed emergency ARC 3779 .... 5/25/83
REGENTS, BOARD OF[720]

University of Northern Iowa, parietal rule, 2.36(5) ARC 8756 .........ciiiiiiiiittietii ettt iireeanaaaneanes ... 5/11/83
REVENUE DEPARTMENT(730]

Homestead tax credits, assessment of computers and machinery, 80.1(1)“g”, 80.7(4), 80.7(5) ARC 3770 ................... 5/25/83
SOCIAL SERVICES DEPARTMENT[770]

Medical assistance, hospitals participating in swing bed program, 78.3(16) ARC 3774 ... ... ... it iiiiinnannnn. 5/25/83

County and multicounty juvenile detention homes and juvenile shelter care homes, 105.1(4), 105.1(8), 105.1(9),
105.2(8)“b"(2), 105.2(12)"f”, 105.3(3), 105.10(1), 105.12, 105.13, 105.16(1), 105.16(5), 105.19, 105.19(1),

105.19(2)“c”, 105.19(4), 105.19(5)“d”, 105.20—105.22 ARC 8775 ..o iiriiiiit ittt et e et reaaeeraneeas, 5/25/83
Children in need of assistance or children found to have committed a delinquent act, 141.5, 141.5(3)“a”(8). :
141.6,also0 ARC 8599 terminated ARC 3776 .. ... i i it ettt ettt ettt e 5/25/83

SOIL CONSERVATION DEPARTMENT{780]
Iowa financial incentives program for soil erosion control, 5.41, 5.41(1), 5.41(8), 5.41(7), 5.41(8), 5.51(1)“d”, . '
5.51(2), 5.51(5)“€”, 5.73(6) ARC BTT2 ...\ttt e e e 5/25/8
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DIVISION II .
Filed Rules Bulletin
COMMERCE COMMISSION[250] ’
Gas and electric utilities, pilot projects, 19.9(4), 20.10(9) ARC 3727 ... . i i eeans 5/11/83
CONSERVATION COMMISSION[290]
Local entities, procedures to obtain federal assistance for outdoor recreation projects, 724 ARC3767 .................... 5/25/83
Wild turkey fall hunting, 112.1, 112.2, 112.4 ARC 87688 ... ..ottt i it e it e eae e 5/25/83

ENERGY POLICY COUNCIL{380]

Energy measures and audit grant programs, technical assistance and conservation - schools,

hospitals and institutions, 7.3(1)“f”, 8.2(2)“b"(6), 8.4(2)“a", 8.4(2)“b"(7), 8.5(5), 8.6(4)“a"(2), 8.7(1) ARC3777 ............. 5/25/83
FAIR BOARD[430]
Interim events, penalty on late payment of rental agreements, 7.2(1)“d” ARC3740......... ... . ..o, 5/11/83
HEALTH DEPARTMENT[470]
Licensing of mobile home parks, ch 71 ARC 3740 . ..o ittt it e it e ettt iaaeens 5/11/83
Physical and occupational therapists, continuing education and disciplinary procedures, 138.112(5),

138.112(10), 138.206(4), 138.209(2), 138.209(3)“a”, 138.212(5), 138.212(11) ARCS8728..... ..ottt 5/11/83
HOUSING FINANCE AUTHORITY([495] .
Public hearing and approval, 4.5 A RC 8750 .. ... i ettt e e e e e 5/11/83
INSURANCE DEPARTMENT[510] :
Nonprofit health service corporations, ch 34 ARC 3778 ... .. . i i e et ai e 5/25/83
LABOR, BUREAU OF[530]
Occupational safety and health rules, general industry, 10.20 ARC 3747 ... ... it ittt 5/11/83
Occupational safety and health rules for agriculture, 28.1 ARC 3748 ... ... . it e 5/11/83
Boiler safety and inspection, chs 41 t0 49 ARC 3770 ... ittt e ettt ettt et 5/25/83

OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION([610]
Procedure for hearings, 1.1(14), 1.7(4), 1.7(15), 1.7(16), 1.30(2), 1.31(4), 1.34(8)"b”, 1.88, 1.55(2), 1.62(1), 1.65(2), 1.100(4),

1100, 1102 AR C 8742 ittt ittt et e e e e i 5/11/83
PLANNING AND PROGRAMMING{630]
Intergovernmental review system, ch 11  ARC 3754 . ... ... it it et e i enaes 5/11/83
Community services block grant program, 22.2(1), 22.3 to 22.6, 22.7(2), 22.7(3), 22.10, 22.13,22.14 ARC3755............. 5/11/83
PUBLIC SAFETY DEPARTMENT[680]
Vehicle impoundment, 6.1t0 6.5 ARC 3748 . .. ... ittt ettt et i e 5/11/83
RAILWAY FINANCE AUTHORITY[695]
Organization, general applicability, financial assistance projects, chs 1tod ARC3766 ..., 5/25/83
REAL ESTATE COMMISSION([700]
Discipline and hearing procedure, ch 4 A RC 8760 ... .. . . . . i i ittt ittt 5/25/83
REVENUE DEPARTMENT([730]}
Sales and use tax, 14.1 to 14.3, 15.19(3), 16.1, 18.31(2), 19.2, 26.1, 34.5(8) ARC 3758 .................... ... e 5/11/83
Determination of tax for freight-line and equipment car companies,ch 75 ARC 3757 .................c..coiiii, 5/11/83
SOCIAL SERVICES DEPARTMENT[770]
Interstate compact parolees and probationers, 27.4(2), 27.4(4) ARC 3735 ... .o i i 5/11/83
ADC, granting assistance, eligibility, 41.1(5)“a” ARC 3726 ..........ccooviiiiiniininiannnnns e 5/11/83
ADC, granting assistance, unemployed parent, 41.4(1)“g”, 42. 1(1)“ 7 ARC 3784, . e 5/11/83
ADC, unemployed parent, 42.4(4) "ARC 3786 . ... i et e e e 5/11/83
Food stamps, joint processing, 65.18 A RC 3782 ... e et et e 5/11/83
Resources, application, 130.2(5) ARC 3787 ... . ittt ettt i ettt ittt it 5/11/83

Resources, adverse service actions, 130.5(4), 130.5(5) ARC 788 ... ... i it iiiiiiiii ettt e aiiieennnnn 5/11/83
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AGENCY

BLIND, COMMISSION FOR{160]
Services, 2.5(4)
IAB5/11/83 ARC3745 and
Vending facilities, 4.4
IAB 5/11/83 ARC 3760

COMMERCE COMMISSION[250]
Intrastate toll access, 22.14
TIAB 5/25/83 ARC3778

CONSERVATION COMMISSION[290]
State game refuges, 3.1
IAB 4/27/83 ARC3710

PUBLIC HEARINGS

HEARING LOCATION

First Floor

Assembly Room

4th and Keosauqua Way
Des Moines, Iowa
Commission District Office
332 Higley Building

Cedar Rapids, Jowa
Commission Districet Office
Suite 620

Sycamore 501

Waterloo, Iowa
Commission District Office
427 Frances Bldg.

Sioux City, Iowa

Commission Hearing Room
First Floor

Lucas State Office Building
Des Moines, Iowa

Fourth Floor

Conference Room

Wallace State Office Bldg.
Des Moines, Iowa

ENGINEERING EXAMINERS, BOARD OF[390]

Requirements for examination and
references, 1.2
IAB 5/25/83 ARC 3764
Property surveys, 2.1, 2.3, 2.5
IAB 5/25/83 ARC 3765

INSURANCE DEPARTMENT[510]
Participating hospital
contracts, 34.6
IAB5/11/83 ARC3744

MERIT EMPLOYMENT DEPARTMENT][570]
Separations, disciplinary actions and
reduction in force, ch 11
IAB 5/11/83 ARC3739

REGENTS, BOARD OF[720]
Temporary suspension,
2.36(5)
IAB 5/11/83 ARC3756
SOCIAL SERVICES DEPARTMENT([770]
Food stamp program, amendment
to ch 65
IAB 4/27/83 ARC3719

West Conference Room
1209 E. Court Ave.
Des Moines, Iowa
West Conference Room
1209 E. Court Ave.
Des Moines, lIowa

Insurance Department
Ground Floor

Lucas State Office Bldg.
Des Moines, Iowa-

Grimes Conference Room
North Half, First Floor
Grimes State Office Bldg.
Des Moines, Iowa

Board of Regents Office
Lucas State Office Bldg.
Des Moines, Iowa

Department of Social Services
1111 Paine
Decorah, Iowa

1429

DATE AND TIME
OF HEARING

June 3, 1983
2:00 p.m.

June 3, 1983
2:00 p.m.

June 3, 1983
2:00 p.m.

June 3, 1983
2:00 p.m.

July 11, 1983
10:00 a.m.

May 25, 1983
10:00 a.m.

June 16, 1983
1:30 p.m.

June 16, 1983
1:00 p.m.

May 31, 1983
10:00 a.m.

June 9, 1983
9:00 a.m.

June 6, 1983
1:00 p.m.

May 25, 1983
1:00 p.m.
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SOCIAL SERVICES DEPARTMENT(770] (cont'd)

ADC, resource income, ] Black Hawk County Department
41.6, 41.7 of Social Services i
IAB 5/11/83 ARC3733 Second Floor Conference Room
(See also ARC 3632 and ARC KWWL Building
3633 IAB 3/16/83) 500 East Fourth Street

Waterloo, Iowa
Bethany Lutheran Church
15 West 14th
Spencer, Iowa
Wallace State Office Bldg.
Auditorium
East 9th and Grand
Des Moines, Iowa
SOIL CONSERVATION DEPARTMENT[780]

Towa financial incentives Second Floor Conference Room
program for soil erosion control, Wallace State Office Bldg.
amendments to ch 5 E. 9th and Grand

IAB 5/25/83 ARC38772 Des Moines, Iowa

IAB 5/25/83

June 1, 1983
7:00 p.m.

June 1, 1983
7:00 p.m.

June 2, 1983
1:30 p.m.

July 7, 1983
1:00 p.m.
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ARC 3778

COMMERCE COMMISSION[250]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b”,

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The Iowa State Commerce Commission hereby gives
notice thaton May 6, 1983, it issued an “Order Commenc-
ing Rulemaking” in Docket No. RMU-83-3, “In Re:
Intrastate Toll Access.” Pursuant to the authority of Iowa
Code sections 476.1, 476.2, and 476.8, the Iowa State
Commerce Commission hereby gives notice of its intent to
consider the adoption of rules amending 250—Chapter
22, “Rates Charged and Service Supplied by Telephone
Utilities,” Iowa Administrative Code.

The proposed amendments to 250—Chapter 22, Iowa
Administrative Code, concern the procedure whereby
companies providing exchange service will recover the
costs of providing access to the intrastate interexchange
network. Action in this area is necessitated by the deci-
sion of the Federal Communications Commission in
Docket No. 78-72, In the Matter Of: MTS and WATS
Market Structure, Third Report and Order (Issued Feb-
ruary 28, 1983).

Pursuant to Commission rule 250—3.4(17A, 474), Iowa
Administrative Code, any interested person may file with
the Commission, not later than July 1, 1983, an original
and six copies of a written statement of position substan-
tially eomplying with the form prescribed in 250—
subrule 2.2(2), ITowa Administrative Code, containing
data, views, comments or argument. Oral presentation in
this docket is scheduled for 10:00a.m. on July 11, 1983, in
the Commission’s Hearing Room on the first floor of the
Lucas State Office Building, Des Moines, lowa.

The Commission requests comments on these specific
rules, including but not limited to the following issues:

1. Howshould the administrative entity be organized,
staffed, and operated?

2. How should payment procedures to and from the
administrative entity be handled?

3. Should one telephone company be designated as the
administrative entity? If so, how should the company be
selected?

4. What, if any, should be the required minimum pur-
chase of intrastate access capability?

In addition to any comments on the specific rules pro-
posed, the Commission also requests comment on the fol-
lowing issues which will be addressed in this proceeding:

5. How should companies providing local exchange
service recover costs of providing intrastate toll access?
Should traffic sensitive and nontraffic sensitive costs be
recovered in different manners?

6. Towhatextent would LATA-wide EASbefeasible
to allow the recovery of these costs?

NOTICES 1431

7. Should an averaging procedure be retained to
average intrastate access costs between exchanges?

8. Ifanaveraging procedure is not retained, should a
form of “universal service fund” be established to subsi-
dize the costs of access to high-cost exchanges? If so, how
should high-cost exchanges be defined? How should the
universal service fund be administered?

9. Suggest any additional procedures or mechanisms
which the commenting party believes are appropriate to
provide for the recovery of intrastate access costs.

10. What specific rules should be adopted to imple-
ment the procedure recommended? The Commission
strongly urges all commenting parties to submit specific
language for rules advocated by the party.

All communications to the Commission shall clearly
identify the author and author’s address, reference Docket
No. RMU-83-3 and shall be addressed to the Executive
Secretary, Iowa State Commerce Commission, Lucas
State Office Building, Des Moines, Iowa 50819. This
rulemaking proceeding shall be conducted pursuant to
250—Chapter 3, Iowa Administrative Code.

Add the following new rule to 250—Chapter 22 Towa
Administrative Code:

250—22.14(476) Intrastate toll access.

22.14(1) Intrastate toll carrier means any entity carry-
ing non-EAS traffic between one exchange in lIowa and
another exchange in Iowa. A company providing interex-
change service will be presumed to be an intrastate toll
carrier unless it can demonstrate to the satisfaction of the
commission that calls between exchanges in Iowa cannot
be carried on its system.

22.14(2) All telephone companies providing exchange
service shall participate in asettlement process, adminis-
tered by {Administrative Entity], for the purpose of re-
covering costs of providing an intrastate toll carrier
with access to an exchange. No telephone company shall
provide exchange access to any intrastate toll carrier
unless it participates in the settlemeént process.

22.14(3) All telephone companies shall compute the
cost per minute of use of providing intrastate toll access
from the point of demarcation to the point of interconnec-
tion with the intrastate toll carrier. The [Administrative
Entity] shall calculate the statewide weighted average of
all such access costs.

22.14(4) Intrastate toll carriers shall pay for access to
local exchanges based on the statewide weighted average
cost per minute of use. Payments by intrastate toll carri-
ers shall be made to the [Administrative Entity], which
shall reimburse telephone companies providing local
exchange service on the basis of the costs of those local
companies as computed in subrule 22.14(3).

22.14(5) Intrastate toll carriers shall provide to the
[Administrative Entity] all billing or other records
necessary to determine the amount of intrastate access
used.

22.14(6) A single company may be both a telephone
company providing exchange service, and an intrastate
toll carrier, for the purposes of the rules.
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ARC 3764

ENGINEERING EXAMINERS[390]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand anoral presentation
hereon as provided in lowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on wriiten request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to Iowa Code chapter 17A and section 114.6,
the Iowa State Board of Engineering Examiners intends
to amend chapter 1 of its rules relating to requirements
for examination and references. The purpose of these
amendments is to clarify the statutory provisions and
administrative rules presently existing.

Notice is hereby given that on June 16, 1983, at 1:30
p.m.atthe West Conference Room, 1209 E. Court Avenue,
Des Moines, Iowa, the Iowa State Board of Engineering
Examiners will hold a regular board meeting at which
time persons interested in commenting on these proposed
rules may present their views.

Persons desirous of making an oral presentation at the
aforementioned board meeting shall request opportunity
from Bonita Fagerstrom, Secretary, Iowa State Board of
Engineering Examiners, Executive Hills West, 1209 E.
Court Avenue, Des Moines, Iowa 50319, telephone number
515/281-5602, no later than June 15, 1983. Persons
desiring to submit their views in writing should mail or
deliver their submissions to Bonita Fagerstrom, with
delivery no later than June 16, 1983.

This rule is intended to implement Iowa Code sections
114.2, 114.13, 114.14 and 114.15.

The following amendments to chapter 1 are proposed

Rule 390—1.2(114) is amended as follows:

Amend paragraphs 1. and 3. and add a new 4.

1. Academic transeripts. Completion of post-high
school education shall be evidenced by receipt of an
applicant’s transcripts directly from the office of the
registrar of each institution attended.

3. Requirementsfor examination. Thespecific require-
ments for initial licensing in Iowa are established in Iowa
Code section 114.14, and it is the board’s policy to issue
initial registrations only when those requirements are
satisfied chronologically in the order set forth in the
statute. Thus, an applicant first must satisfy the practical
experience or educational requirements; secondly, the
Fundamentals Examination and the professional exper-
ience; and thirdly, the Professional Examination. The
Fundamentals Examination may be taken any time after
satisfying the practical experience or educational require-
ments, but it must be taken prior to the Professional
Examination. College seniors studying an accredited
engineering program may take the Fundamentals Exam-
ination during the final academic year; applicants will be
permitted to submit for examination during the testing
period which most closely precedes anticipated gradua-

2
tion. However, a certificd transeript showing that the

applicant was graduated must be sent by the reglstrar to
the board before an applicant’s examination results will
be considered. Applicants who were graduated from a
satisfactory engineering program and have twenty-five
years or more of work experience satisfactory to the
board shall not be required to take the Fundamentals
Examination. (NOTE: Notice published 4/29/81 to delete

IAB 5/25/83

Engineering Council for Professional Development
[ECPD)).

Applicants who have earned the degree of doctor of
philosophy for an institution in the United States of
America with an accredited bachelor of science engineering
degree program in the same discipline, or a similar
doctoral degree in a discipline approved by the board, shall
not be required to take the Fundamentals Examination.

An applicant shall have a minimum of one year’s
practical experience in the United States of America or a
territory under its jurisdiction. ‘

An applicant for a written examination shall be a
student in the state of Iowa or a resident of the state unless
that person is a comity applicant or is barred from the
examination in the state of residence by registration law or
administrative rule.

4. References. An applwcmt for a Principles and Prac-
tice Examination who has had professional experience
with more than one employer shall provide references from
tndividuals with knowledge of the work performed with a
manimum of two employers.

Amend subrule 1.2(3), paragraph “d” as follows:

d. Advanced education and special work experience.
Part-time and summer work experience prior to gradua-
tion from college generally is not accepted toward satisfac-
tion of professional experience requirements. However,
co-operative work programs administered by engineering
colleges will be evaluated on a case-by-case basisin order
to determine whether the content and supervision of the
program is such as would justify experience credit for
student participation. Likewise an applicant’s advanced
education and military experience will be reviewed in
order to determine if either is applicable toward the
statutory requirements for experience.

An applicant who has earned a master of science degree
that includes research experience from an institution in the
United States of America with an accredited bachelor of
science engineering degree program in the same discipline,
or a similar master’s degree in a discipline approved by
the board, and has fulfilled the requirements for a bachelor
of science degree may be granted a maximum of one-half
year’s experience credit. An applicant who has earned a
doctor of philisophy degree from an institution in the
United States of America with an accredited bachelor of
science engineering degree program in the same discipline,
or a similar doctoral degree in a discipline approved by the
board, may be granted a maximum of one year’s experience
credit in addition to the one-half year for the master’s
degree.

Teaching of engineering or surveying and mapping sub-
Jects at the level of assistant professor or higher in a college
or university that offers an accredited engineering or
surveying and mapping program may be considered as
experience, provided a minimum of one year of acceptable
experience has been obtained in research, product en-
gineering or consulting.

Amend subrule 1.2(4) as follows:

1.2(4) BRranch registration. A list of engineering
branches in which registration currently is being granted
can be obtained from the board’s office. Branches conform
to those branches generally included in collegiate curric-
ula.

An applicant for registration in Iowa shall be registered
first in the branch or branches indicated by the apph-
cant’s education and experience.
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A minimum of fifty percent of the required practical
experience in which the individual is to be examined shall
have been in that same branch of engineering.

Amend subrule 1.2(5), paragraph “a” as follows:

a. Fundamentals examinations. The Fundamentals
of Engineering examination is a written, eight-hour
examination; it covers general engineering principles
and other subjects commonly taught in EGPD accredited
engineering programs. The Fundamentals of Land Sur-
veying examination is a written, eight-hour examination
and covers general land surveying principles.

ARC 3765

ENGINEERING EXAMINERS[390]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.
. Pursuant to the Iowa Code chapter 17A and Section
114.6, the Iowa State Board of Engineering Examiners
intends to amend chapter 2 of their rules concerning
minimum standards for property surveys in order to
allow increased flexibility and savings of time and
expense in. the services performed for clients of land
surveyors.

Notice is hereby given that on June 16, 1983, at 1:00
p.m. at the West Conference Room, 1209 E. Court Avenue,
Executive Hills West, State Capitol Complex, Des Moines,
Iowa, the Iowa State Board of Engineering Examiners
will hold a regular board meeting at which time persons
interested in commenting on these proposed rules may
present their views.

Persons desirous of making an oral presentation at the
aforementioned board meeting shall request opportunity
from Bonita Fagerstrom, Secretary, Iowa State Board of
Engineering Examiners, Executive Hills West, 1209 E.
Court Avenue, Des Moines, Iowa 50319, telephone
number 515/281-5602, no later than June 15, 1983.
Persons desiring to submit their views in writing should
mail or deliver their submissions to Bonita Fagerstrom,
with delivery no later than June 16, 1983.

This rule is intended to implement lowa Code sections
114.2, 114.24, and portions of chapter 355.

The following amendments to chapter 2 are proposed.

ITEM 1. Subrule 2.1(2) is amended to read as follows:
2.1(2) The land surveyor and surveyor’s client or
property owner may agree to exclude any land surveying
work, not specifically called for by statute, from the
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requirements of this rule providing such agreement is set
forth in writing, is signed by the client or.property owner
and specifically refers to this rule and is noted on the
surveyor’s plat, or surveyor’s certificate, of such survey.

ITEM 2. Rule 390—2.3(114) is amended to read as
follows:

390—2.3(114) Boundary location. Every property sur-
vey should be made in accordance with the legal descrip-
tion (record title) boundaries as nearly as is predictable.
The surveyor shall acquire data necessary to retrace
record title boundaries, center lines, and other boundary
line locations. The surveyor shall analyze the data and
make a careful determination of the position of the
boundaries of the parcel being surveyed. The surveyor
shall make a field survey, iraversing locating and
connecting monuments necessary for location of the
parcel and co-ordinate the facts of such survey with the
analysis. The surveyor shall set monuments marking the
corners of such parcel unless monuments already exist at
such corners.

ITEM 3. Rule 390—2.5(114) is amended to read as
follows:

390—2.5(114) Plats. A plat shall be drawn for every
property survey performed for the purpose of correcting
boundaries and descriptions of surveyed land, or for the
purpose of subdividing the land; showing information
developed by the survey and including the following
elements:

ARC 3761

HEALTH DEPARTMENT[470]
TERMINATION OF NOTICE

Pursuant to the authority of Iowa Code section 135C.14,
the Iowa State Department-of Health hereby terminates
proposed amendments to chapters58 and 59 of the IAC
relating to required hours of nursing staff.

The proposed amendments would have increased the
required amount of nursing staff time which must be
provided in intermediate care 'and skilled nursing
facilities. Notices of Intended Action were published as
ARC2961and 2962in the June 9, 1982, Iowa Administra-
tive Bulletin. This rulemaking is being terminated
because the necessity therefor is being subjected to
further study by the department.
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REVENUE DEPARTMENT[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) ata regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of lowa Code sections 421.14,
427.1(82), 525.8 and 426A.7, the Iowa Department of
Revenue hereby gives Notice of Intended Action to amend
Chapter 80, “Property Tax Credits and Exemptions”,
Iowa Administrative Code.

Subrule 80.1(1) is amended to define “occupancy” for
purposes of receiving the homestead tax credit. The
subrule also provides that a claimant cannot simul-
taneously receive two homestead tax credits.

New subrule 80.7(4) provides examples of how new
computers and machinery are to be assessed and how the
state’s reimbursement to local taxing districts is to be
determined. New subrule 80.7(5) provides how such
property is to be assessed if it also qualifies for a pollution
control exemption.

Any interested person may make written suggestions
or comment on these proposed amendments on or before
June 24, 1983. Such written comments should be directed
to the Property Tax Administrator, lowa Department of
Revenue, Hoover State Office Building, Des Moines, Iowa
50319. ’

Persons who want to orally convey their views should
contact the Property Tax Administrator at (515) 281-
5731 or at Department of Revenue offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by June
17, 1983.

These rules are intended to implement Iowa Code
sections 425.1 to 425.15 and sections 427B.10 to 427B.14.

The following amendments are proposed.

ITEM 1. Subrule 80.1(1) is amended by adding the
following new paragraph:

g. For purposes of the homestead tax credit statute, the
occupancy of the homestead may constitute actual occu-
pancy or constructive occupancy. However, more than one
homestead cannot be simultaneously occupied by the
claimant and multiple simultaneous homestead tax credits
arenot allowable. (Op. St. Bd. Tax Rev. No. 212, February
29, 1980.) Generally, a homestead is occupied by the
claimant if the premises constitute the claimant’s usual
place of abode. Once the claimant’s occupancy of the
homestead is established, such occupancyis not lost merely
because the claimant, for some valid reason, is temporarily
absent from the homestead premises with an intention of
returning thereto (1952 0O.A.G. 78).

ITEM 2. Rule 730—80.7 is amended by adding the
following new subrules:

80.7(4) Computation of taxpayer’s value. Assume a
machine is acquired in 1982 at a net acquisition cost of
$10,000 and that the acquisition qualifies for assessment
under the new statute. Assume also that the actual
depreciated value of the machine as of January 1, 1983 is
$9,000. The value on which taxes would be levied would
be $3,000 ($10,000 x .30). The state’s reimbursement to
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local taxing bodies would be equal to the actual tax rate
times $6,000 (the difference between depreciated actual
value and thirty percent of net acquisition cost).

80.7(5) If all or a portion of the value of property
assessed pursuant to Iowa Code sections 427B.10 to
427B.14is eligible to receive an exemption from taxation,
the amount of value to be exempt shall be subtracted from
the net acquisition cost of the property before the tax-
payer’s value prescribed in Iowa Code section 427B.10 is
determined. For any years for which the property does
not qualify for exemption, the taxpayer’s value shall be
equal to thirty percent of the full net acquisition cost of
the property. For example, if property has a net acquisi-
tion cost of $30,000 and is eligible to receive a pollution
exemption for $15,000 of value, the taxable net acquisi-
tion cost would be $15,000 and the taxpayer’s value would
be $4,500 ($15,000 x .30). The state would reimburse local
taxing districts for the tax not collected on the difference
between $4,500 and the depreciated actual value of that
portion of the property subject to tax.

If after the ten-year pollution control exemption expires
the property has not yet been depreciated to thirty
percent of its net acquisition cost, the taxpayer’s value
would increase to thirty percent of the full net acquisition
cost of the property. Thus, in the example above, the
taxpayer’s value would inerease to $9,000 ($30,000 x 30%).
The state’s reimbursement would equal the tax not
collected on the difference between $9,000 and the
depreciated actual value.

ARC 3774

SOCIAL SERVICES
DEPARTMENTI[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
oran association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”,

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code section 249A.4
the Department of Social Services proposes amending
rules appearing in the IAC relating to amount duration
and seope of medical and remedial services (chapter 78).

This amendment will allow hospitals to use their beds
interchangeably to provide acute or skilled nursing care
with reimbursement based on the level of care provided.
There currently is a shortage of skilled nursing care beds
available in several parts of the state. This action can help
to alleviate this shortage. Since April thedepartment has
been paying all hospitals at reduced rates for the lower
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level of skilled care when acute care is not required. The
swing bed program would provide an additional financial
incentive to eligible hospitals under Medicare and Blue
Cross/Blue Shield cost settlement procedures to fully util-
1ze bed capacity. A swing bed program would also allow
hospitals to admit long term care patients whereas our
present lower level of payment process only relates to
patients the hospital is unable to discharge.

Consideration will be given to written data, views or
arguments thereto, received by the Bureau of Policy,
Research and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, lowa 50319 0n
or before June 15, 1983.

This rule is intended to implement Iowa Code section
249A.4(1).

Amend 770—78.3 by adding a new subrule as follows:

78.3(16) Payment will be made for medically neces-
sary skilled nursing care when provided by a hospital
participating in the swing bed program certified by the
TIowa State Department of Health and approved by the
U.S. Department of Health and Human Services. Pay-
ment shall be at the average rate per patient day paid

during the previous calendar year for routine skilled -

nursing services furnished by Iowa skilled nursing facili-
ties participating in the Medicaid program.

This rule is intended to implement Iowa Code section
249A.4.

ARC 3775

SOCIAL SERVICES
DEPARTMENT[770]
NOTICE OF INTENDED ACTION

Twenty-five interested perseons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“d™

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code section 232.142
the Department of Social Services proposes amending
rules appearing in the IAC relating to county and multi-
county juvenile detention homes and county and multi-
county juvenile shelter care homes (chapter 105).

These rules allow for provisional approval of facilities
that do not meet all standards but deficiencies do not
warrant rejection of the approval request, Department of
Public Safety criminal record checks of applicants for
employment in the facilities, limitations and require-
ments for use of mechanical restraints, prohibition of use
of chemical restraints, Child Abuse Registry checks and
incorporate appropriate form names and numbers and
requirements of the health department.
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Consideration will be given to written data, views or
arguments thereto, received by the Bureau of Policy,
Research and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, Iowa 50319 0n
or before June 15, 1983.

These rules are intended to implement Iowa Code sub-
section 232.142(5) and 232.142(6).

ITEM 1. Subrule 105.1(4) is amended as follows:

105.1(4) “Prime programming time” is any period of
the day when special attention or supervision is neces-
sary, for example, upon awakening in the
morning, during meals, later afternoon play, transitions
between activities, evenings, and bedtime, weekends and
holidays, in order to maintain continuity of programs and
care. Prime programmaing time shall be defined by the
facility and approved by the department of social services.

ITEM 2. Addsubrules105.1(8)and 105.(9) asfollows:

105.1(8) “Mechanical restraint” means restriction by
the use of a mechanical device of a child’s mobility or
ability to use the hands, arms or legs.

105.1(9) “Chemical restraint” means the use of
chemical agents including psychotropic drugs as a form
of restraint. The therapeutic use of psychotropic medi-
cations as a component of a service plan for a particular
child is not considered chemical restraint.

ITEM 3. Subrule 105.2(8), paragraph “b”, subpara-
graph (2), is amended as follows:

(2) Machines using hot water for sanitizing must
maintain the wash water at least one hundred fifty
degrees Fahrenheit and rinse water at a temperature of at
least one hundred eighty degrees Fahrenheit or a single
temperature machine at one hundred sixty-five degrees
Fahrenheit for both wash and rinse.

ITEM4. Subrule 105.2(12), paragraph “f”is rescinded
and the following adopted:

f. A facility with unsafe water can meet water safety
requirements by utilizing an alternative safe water
source for foster children until the facility’s own water
supply is tested as safe. The Unsafe Water Sample
Approval Form SS-2208 must be completed and approved
by the department.

ITEM5. Subrule 105.3(3), paragraph “e”, isamended
as follows:

e. References. At least two written references or doc-
umentation of oral references shall be contained in the
employee’s personnel record. In case of unfavorable ref-
erences, there shall be documentation of further
checking to assure that the person will be a reliable
employee. Fhere shal be a eriminal reecords eheek with
the division of eriminal investigation asking whether the

appHeant has been eonvieted of & ertime invelving mis-

treatment or exploitation of a ehild:
ITEM 6. Subrule 105.3(3) is amended by relettering

paragraphs “f” to “i” as “k” to “n”, respectively, and
adding the following new paragraphs:

f. After July 1, 1983, a written, signed and dated
statement which discloses any substantiated instances of
child abuse, neglect or sexual abuse committed by the
applicant is required.

g. Documentation of the submission of Form SS-1606-0,
Request for Child Abuse Information, to the registry and
the registry response. The request may be submitted
after probationary employment but the response must be
received before permanent employment is assured.
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h. A written, signed and dated statement furnished

by the new applicant for employment which discloses any
convictions of crimes involving the mistreatment or
exploitation of a child.

i. Documentation of a check with the Iowa department
of public safety on all new applicants for employment
asking only whether the applicant has been convicted of a
crime involving the mistreatment or exploitation of a
child prior to permanently employing the individual.
Department Form SS-2203, “Departmentof Public Safety
Check”, shall be used.

j. Documentation of any checks with the Iowa depart-
ment of public safety for persons hired prior to July 1,
1983 for whom the agency has reason to suspect a crimi-
nal record and asking only whether the employee has
been convicted of a crime involving the mistreatment or
exploitation of a child. Department Form SS-2203,
“Department of Public Safety Check”, shall be used.

o. Information covered in paragraphs “g”, “i”, 47, is
confidential and may not be redisseminated except tothat
particular applicant or employee.

ITEM 7. Subrule 105.10(1) is amended as follows:

105.10(1) Written policies. When a juvenile detention
facility uses a control room as part of its service, the
facility shall have written policies regarding its use and
the facility director shall complete Form SS-2209-3, Fval-
uatton and Recommendation to Operate a Control Room.
The policy shali:

ITEM 8. Rule 770—105.12(232) is amended as follows:

770—105.12(232) Staffings. The staff shall be avail-
able to participate in staffings or upon request to provide
a written summary of the child’s progress and behavior
while in the facility program. Written recommendations
regarding future planning and placement shall be
provided to the referring agency or court upon request.
Staff shall be available to discuss recommendations with
the child’s parent or guardian.

ITEM9. Rule 770—105.13(232) is amended as follows:

770—105.13(232) Child abuse. When Written policies
shall prohibit mistreatment, neglect or abuse of children
and specify reporting and enforcement procedures for
the facility. Alleged violations shall be reported immedi-
ately to the director of the facility and appropriate
department of social services personnel. Any employee
found to be in violatien of division HI; part 2 of ehapter
232. The Geode: a3 substantiated by the department of
seeial serviees mvesﬂg&t—ren— Any employee for whom there
18 a substantiated instance of child abuse or failure to
report child abuse shall be subject to the agency’s policies
concerning dismissal.

ITEM 10. Subrules 105.16(1) and 105.16(5) are
amended as follows:

105.16(1) Generally. A facility shall have written poli-
cies regarding methods used for control and discipline
of children which shall be available to all staff and to the
child’s family Discipline shall not mclude withholding of
basic necessities such as food, \,luuuus, or sleep. Ayw.,\,y
staff shall be in control of and responsible for discipline at
all times.

105.16(5) Written policies. The facility shall provide
to the child written policies specifying inappropriate
behaviors, reasonable consequences for misconduct, and
due process procedures available to the child. Upon
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request, the above information shall be provided to the
child’s parent or guardian and referring worker.

ITEM11. Rule770—105.19(232)and subrule 105.19(1)
are amended as follows:

770—105.19(232) Approval. The department will
issue a certificate of approval, SS-1205-0, annually with-
out cost to any juvenile detention homes or juvenile shel-
ter care home which meets the standards. The
department may offer consultation to assist homes in
meeting the standards.

105.19(1) Applications. An application shall be sub-
mitted on forms previded by the department SS-3105-0,
Application for License or Certificate of Approval. It shall
be signed by the operator of the home, chairman of the
county board of supervisors, or chairman of the multi-
county board of directors and shall indicate the type of
home for which the application is made.

Subrule 105.19(2), paragraph “c¢”, is amended as
follows:

c. Applications will be rejected when the applieant
director of the facility has been convicted of a crime indi-
cating an inability to operate a children’s facility or care
for children.

Subrule 105.19(4) is amended to read as follows:

105.19(4) Notification. Homes wiH should be notified
of approval or rejection within one hundred twenty days
of application unless the applicant requests and is granted
an extension by the department. Form SS-8307, Notifi-
cation of Action, will be used to inform applicants of
approval and a restricted certified letter will be used to
wnform applicants of rejection.

Subrule 105.19(5), paragraph “d” is amended to read
as follows:

d. Decisions on renewals shal should be made within
sixty days from the application for renewal. Notification
of renewal decisions shall be the same as for new appli-
calions.

ITEM 12. Chapter 105isamended by adding new rules
as follows:
770—105.20(232) Provisional approval.

105.20(1) Required conditions. A provisional approv-
al may be issued at the time of application or reapplica-
tion for approval or as a result of a complaint investiga-
tion when all of the following conditions exist:

a. The shelter care or detention facility fails to meet the
approval requirements.

b. A provisional approval has not previously been
issued to the facility for the same deficiencies during the
past year.

¢. The deficiencies do not present an immediate danger
to the child’s physical or mental health.

d. The director of the facility, chairman of the county
board of supervisors, or chairman of the multicounty
board of directors provides the department with the
following:

(1) A plan for correcting the deficiencies.

(2) The date by which the standards will be met.

If conditions “b”, “e” ar “d” are not. met, then the appli-
cation for approval shall be rejected or the approval
revoked.

105.20(2) Time limited. Provisional approvals shall
not be issued for longer than one year.

105.20(3) Completed corrective action. When the
corrective action is completed on or before the date spec-
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ified on the provisional approval, a full approval shall be
issued for the remainder of the year.

105.20(4) Uncompleted corrective action. When the
corrective action is not completed by the date specified on
a provisional approval, the department shall not grant a
full approval and has the option of rejecting or extending
the provisional approval. An extention of a provisional
approval shall not cause the effective period of a provi-
sional approval to exceed eighteen months. If the correc-
tive action plan is not completed within eighteen months,
the approval shall be rejected.

770—105.21(232) Mechanical restraint—juvenile de-
tention only. When a juvenile detention facilty uses
mechanical restraints asa part of its program, the facility
shall have written policies regarding their use. These
policies shall be approved by the department prior to
their use. The policies shall be available to clients, parents
or guardians, and referral sources at the time of admis-
sion. Policies shall also be available to staff. The executive
director of the detention home shall sign the commitment
contained in Form S§8-2212-3, “Evaluation and Recom-
mendation for Approval to Use Mechanical Restraint”,
before the facility shall be approved to use mechanical
restraint.

105.21(1) Restrictions on mechanical restraints.

a. Mechanical restraints shall not inflict physical
injury.

b. Each use of mechanical restraint shall be autho-
rized by the administrator or case supervisor and re-
corded in the client record.

¢. Each authorization of mechanical restraint shall
not exceed one hour in duration.

d. No child shall be kept in mechanical restraint for
more than two hours in a twelve-hour period.,

e. Any time that a child is placed in mechanical re-
straint a staff person shall be assigned to monitor the
placement with no duties other than to ensure that the
child’s physical needs are properly met. The staff person
shall remain in continuous auditory and visual contact
with the child.

f. Each child shall be released from mechanical re-
straint as soon as the restraints are no longer needed.

105.21(2) Continued use of mechanical restraints.
When a child requires mechanical restrainton more than
four occasions during any thirty-day period, the facility
shall hold an immediate emergency meeting within three
days of the fourth incident to discuss the appropriateness
of the child’s continued placement at the facility.

105.21(3) Intransporting children. Notwithstanding
105.21(1)“d”, mechanical restraint of a child in care of a
juvenile detention facility while that child is being trans-
ported to a point outside the facility is permitted when
there is a serious risk of the child exiting the vehicle while
the vehicle is in motion. The facility shall place a written
report on each use in the child’s case record. This report
shall document the necessity for the use of restraint.

Seat belts are not considered mechanical restraints.
Agency policies should encourage the use of seat belts
while transporting children.
770—105.22(232) Chemical restraint. Each juvenile
shelter care or detention facility shall have written poli-
cies which clearly prohibit the use of chemical restraints.
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ARC 3776

SOCIAL SERVICES
DEPARTMENT([770]

NOTICE OF INTENDED ACTION
AND TERMINATION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the publicor interested persons may be

heard.

Pursuant to the authority of lowa Code sections
232.142(5) and 217.6, the Department of Social Services
proposes amending rules appearing inthe IAC relating to
children in need of assistance or children found to have
committed a delinquent act (chapter 141).

These rules limit reimbursement for shelter care from
the juvenile justice county base fund to the predisposi-
tional care provided after theexpiration of the first thirty
days of foster careeligibility. Other court-ordered shelter
care is paid by the department from foster care funds.
These rules also outline the procedures to be followed by
county or multicounty juvenile detention homes to receive
reimbursement from the department.

Because of significant changes the Department of
Social Services hereby terminates ARC 3599 appearing
in the March 2, 1983, IJowa Administrative Bulletin.

Consideration will be given to written data, views, or
arguments thereto, received by the Bureau of Policy,
Research, and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, Iowa 50319 0n
or before June 15, 1983.

These rules are intended to implement Iowa Code sec-
tions 232.142 and 232.141.

ITEM 1. Amend the catchwords to rule 770—141.5(232)
as follows:
770—141.5(232) Reimbursement to eeunties: Juve-
ntle justice county base reimbursement.

Subrule 141.5(3), paragraph “a”, subparagraph (8), is
amended to read as follows:

(8) The expense of treatment or care ordered by the
court whenever legal custody of a minor is transferred by
the court; the minor is placed by the court with someone
other than the parents; homemaker-home ‘health aide
service is provided under Iowa Code section 232.80; Fhe
Gode; or a minor is given a physical or mental examina-
tion or treatment under order of the court and no provi-
sion is otherwise made by the law for payment for the
care, examination, or treatment of the minor. Care and
treatment expenses for which no other provision for pay-
ment is made by law that shall be reimbursable include
court ordered:

In-home services, family therapy, and aftercare.

Outpatient counseling.

Diagnosis and evaluation on an outpatient basis.

Physical or mental examinations ordered pursuant to
JTowa Code section 232.49 or 232.98 except those set forth
in subparagraph 141.5(3)"b*(3) below or those eligible for
payment pursuant to Jowa Code chapter 249 A; The Gede.



1438 NOTICES

SOCIAL SERVICES DEPARTMENT[770] (cont'd)

Services ordered under family in need of assistance
proceedings. .

Gourt erdered; predispesitional shelter Shelter care in
excess of thirty days of care provided to a child prior to
disposition mot covered by voluntary placement agree-
ments, at rates set out in 770—137.11(3).

ITEM 2. 770—Chapter 141 is amended by adding a
new rule: .

770—141.6(232) Reimbursement of approved
county and multicounty juvenile detention and shel-
ter care homes.

141.6(1) Definitions:

a. “Allowable costs” means those expenses of the
county or multicounties related to the establishment,
improvements, operation, and maintenance of county or
multicounty juvenile detention homes.

b. “County or multicounty” means that the governing
body is a county board of supervisors or a combination of
members of participating county boards of supervisors.

141.6(2) Availability of funds. Any year that the
Iowa legislature makes funds available for this program,
the department shall accept requests for reimbursement
from eligible facilities.

141.6(3) Eligiblefacilities. The following county and
multicounty juvenile homes approved by the department
under standards of Iowa Code chapter 232 and IAC 770—
chapter 105 shall be eligible for reimbursement under
this program when the home submits a state Voucher 1
within the time frames of subrule 141.6(5):

a. Juvenile detention homes.

b. Juvenile shelter care homes which do not receive
reimbursement from the department under
770—137.11(3).

141.6(4) Reimbursement. The reimbursement for the
participating facilities shall be one-half of one percent of
the allowable costs of the fiscal year.

141.6(5) Submission of voucher. Eligible facilities
shall submit a state Voucher 1 for one-half of one percent
of their allowable costs for the previous state fiscal year to
the Department of Social Services, Division of Admin-
istration, First Floor, Hoover State Office Building, Des
Moines, Iowa 50319 by November 1 of the next state
fiscal year. Only facilities which submit a state Voucher 1
by November 1 shall receive reimbursement.

© 141.6(6) Reimbursement. Reimbursement will be
made by December 1 to those participating facilities
which have complied with these rules.
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ARC 3772

SOIL CONSERVATION
DEPARTMENT{780]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) ata regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of ITowa Codesection 467A.4(1),
the State Soil Conservation Committee gives Notice of

.Intended Action to amend Chapter 5, “lowa Financial

Incentives Program for Soil Erosion Control,” Iowa
Administrative Code.

This Notice of Intended Action makes provision in
chapter 5, division 4, for 1983-84 appropriations language
in House File 638, section 15, subsection 2, paragraph “c”;
subsection 3; and subsection 4 of the Seventieth General
Assembly, 1983 Session. This rulemaking will ensure the
availability of funds appropriated by the General Assem-
bly for summer and fall construction this year as a part of
the Jowa Financial Incentives Program for Soil Erosion
Control. The program remains basically the same as
provided for in previous appropriations. Since the Depart-
ment has only four years to expend available funds, it is
also necessary to delete references to fiscal 1979-80 in
chapter 5, division 4.

This rulemaking also incorporates further stipulations
on the receipt of Iowa Financial Incentives Program
moneys by soil conservation districts. These stipulations
are, in part, implementation. of the Iowa Soil 2000
program concepts. It is the intent of the Department of
Soil Conservation to combine funding for the Iowa
Financial Incentives Program with implementation of
the Iowa Soil 2000 program on a graduated basis.
Requests for additional moneys from the General
Assembly for fiscal 1983-84 were made on the basis of
implementing the Iowa Soil 2000 program.

The State Soil Conservation Committee also plans to
seek emergency implementation of these rules after full
notice and a public hearing. Emergency implementation
is necessary so that funds appropriated for the 1983-84
program year are available for construction activities
this summer and fall.
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Any interested person may submit written suggestions
or comments on the rules proposed in this Notice of

Intended Action. Any written materials should be for- -

warded to the Director, Iowa Department of Soil Conser-
vation, Wallace State Office Building, Des Moines, Iowa
50319. Written comments must be received no later than
4:30 p.m., Wednesday, July 6, 1983.

A public hearing will be held on Thursday, July 7, 1983,
at 1:00 p.m. in the second floor conference room of the
Wallace State Office Building, East 9th and Grand
Avenue, Des Moines, Iowa. The hearing is being held in
conjunction with the regular monthly meeting of the
State Soil Conservation Committee.

Rules set forth in this notice are intended to implement
authorities extended in Iowa Code chapter 467A, and the
Seventieth General Assembly, 1983 Session, House File
638, section 15.

The following amendments are proposed.

ITEM 1.
amended; subrules 5.41(1), 5. 41(3) and 5.41(7) are
amended; and a new subrule 5.41(8) is added to read as
follows:
780—5.41(467A) Appropriations. The department of
soil conservation has received appropriations for conser-
vation cost-sharing since 1973 and appropriations to fund
certain incentive programs for soil erosion control were
alse made available in since 1979. The Stxty-seventh
General Assembly provided $4720;000 for fiseal 1979
The Sixty-eighth General Assembly provided $5;600,606
for fiseal 1980 and $5,979,400 for fiscal 1981. The Sixty-
ninth General Assembly provided $5,374,348 for fiscal
1982 and $5,634,000 for fiscal 1983;. The Seventieth
General Assembly provided $8,494,000for fiscal 1984. the
The amount available for distribution for fiscal 1982, 1983
and 1984 1s te be qualified by subrule 5.41(7). Fiscal 198}
funds available for distribution are also qualified by
subrule 5.41(8). The department has four years to en-
cumber or obligate these funds before they revert to the
state’s general fund. This rule addresses the distribution
of these appropriations among the incentive programs for
soil erosion control established by the department in
accordance with the authorities of Iowa Code chapter
467A. The rule is also consistent with the restrictions
imposed by language of the approprlatlons bills.

5.41(1) Voluntary program.

a. Eighty percentof theappropriation isto be used for
cost-sharing to provide state funding of not more than
fifty percent of the approved cost of permanent soil and
water conservation practices instituted under Iowa Code
chapter 467A for fiscal 1979, 1986, and 1981.

b. Ninety percent of theappropriation is to be used for
cost-sharing to provide state funding of not more than
fifty percent of the approved cost of permanent soil and
water conservation practices or for incentive payment to
encourage no-till planting instituted under Iowa Code
chapter 467 A for fiscal 1982, and 1983, and 1984. (No-till
incentive payment may not exceed ten percent of a
district’s original and supplemental allocation.)

5.41(3) Iowa tillage program. Ten percent of the
appropriations from fiscal 1980 and 1981 is to be set aside
for incentive payments for minimum or mulch tillageona
per acre basis to encourage erosion control on land thatis
row cropped.

5.41(7) Southeastern Iowa tillage research program.
$64,400 from the fiscal 1982 funds; and $69,500 from the
fiscal 1983 funds, and $69,500 from the fiscal 1984 funds

Chapter 5, division 4, rule 780—5. 41(467A) is -
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are to be provided to Iowa State University and the
Southeast Iowa Community College for continuation of
the southeastern Iowa tillage research program initially
funded by the General Assembly in 1979.

5.41(8) Pilot districts, Iowa Soil 2000 program.
$360,000 from the fiscal 198} financial incentive program
is made available on an equal basis to the Cass, Page, East
Pottawattamie, Dubuque, Jones, and Winneshiek soil
conservation districts for implementation of farm unit soil
conservation plans developed pursuant to Iowa Sotl 2000
pilot program efforts. Funds not spent within twenty-four
months from the date of availability will be reallocated to
the voluntary program.

ITEM 2. Chapter 5, division 5, subrule 5.5(1), para-
graph “d” is amended to read as follows:

d. f=an adjustment factor of 6992 0.980 applied to
each district’sallocation to adjust the original allocation
to compensate for estabhshmg a minimum of four-tenths
of one percent of “z”;, Fhe minimum is imposed to assure
thateach dlstrlctreeewes&ﬁa-l-lee&t-wﬁ%ha%m-l-}a-l-}ewhas
a workable program. G-e= H avatlable veluntary pregram
fﬁﬂdsferftsea%-l-%gwereeig-ht-ypereeﬁ%ef% miton; the
minimim original alloeation to any distriet would be: A =
wef = (0:4%) (2-4 mithen) (0:992) = $9;623-26-

ITEM 3. Chapter 5, division 5, subrule 5.51(2) is
amended to read as follows:

5.51(2) Supplemental allocation. The remaining
balance of the fiscal year program funds plus the previous
fiscal year funds from the towa FiHage and mandatory
programs as distributed in subrule 5.41(4) and the public
lakes fund as distributed in subrule 5.41(2) that were not
obligated, less a $50,000 reserve fund, will be provided to
the districts in a supplemental allocation. The districts
shall submit their request identifying valid applications
and cost estimates, if any, for supplemental allocations to
the department by August 15. The allocation to any
district will be the lesser amount of:

a. The amount of remaining available funds divided
by the number of districts applying for a supplemental
allocation.

b. Three times the original allocation to the district.

¢. Two percent of the total amount distributed to the
program.

d. The amount requested.

ITEM 4. Chapter 5, division 5, subrule 5.51(5) is
amended by adding a new paragraph “e” to read as
follows:

e. For supplementals only, for fiscal 1984 funds, a soil
conservation district shall have distributed folders for
20,000 acres as part of the Iowa Soil 2000 program
requirements described in chapter 6 of these rules.

ITeEM 5. Chapter 5, division 7, subrule 5.72(6) is
amended as follows:

5.73(6) District priorities. Each application for finan-
cial incentives shall be evaluated under the priority
system adopted by the district for disbursement of allo-
cated funds. The distriet priority system shall give
consideration to family-operated farms and public benefit
derived. The priority system adopted by the district shall
be made available for review at the distriet office. In
establishing its priorities for funds made available
beginning July 1, 1988, the district shall also give
consideration to the landowner’s effort to implement Iowa
Soil 2000 program requirements.
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NOTICE - USURY May 1, 1982 - May 31, 1982 15.75%

0,

In accordance with the provisions of 1979 Iowa Acts, gu{l € 11’1158822 ) j] ulneSZiO,Ig%SZ.? igggé/{)
chapter 130, the Superintendent of Banking has deter- Au y L Couly oh P
. . \ - ugust 1, 1982 - August 31, 1982 16.25%
mined that the maximum lawful rate of interest provided September 1, 1982 - September 30, 1982 16.00%
for in Iowa Code section 535.2 as amended, shall be: October 1, 1982 - October 31, 1982 15.00%
: November 1, 1982 - November 30, 1982 14.25%

August 1, 1981 - August 31, 1981 15.50% December 1, 1982 - December 31, 1982 - 13.00%
September 1, 1981 - September 30, 1981  16.25% January 1, 1983 - January 31, 1983 12.50%
October 1, 1981 - October 31, 1981 17.00% February 1, 1983 - February 28, 1983 12.50%
November 1, 1981 - November 30, 1981 17.25% Mareh 1, 1983 - March 31, 1983 12.50%
December 1, 1981 - December 31, 1981 17.25% April 1, 1983 - April 30, 1983 12.75%*
January 1, 1982 - January 31, 1982 15.50% May 1, 1983 - May 31, 1983 12.50%
February 1, 1982 - February 28, 1982 15.75% June 1, 1983 - June 30, 1983 12.50%

March 1, 1982 - March 31, 1982 16.50% ]
Apl‘ll 1, 1982 - Ap!‘ll 30, 1982 1650% *Corrected by department of banking Aprii 22, 1983.
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ARC 3762
HEALTH DEPARTMENT[470]

MEDICAL EXAMINERS, BOARD OF

Pursuant to the authority of Iowa Code sections 147.76
and 258A.2, Iowa Board of Medical Examiners hereby
adopts amendments to Chapter 135, “Medical Exam-
iners”, lowa Administrative Code. The rules are intended
to bring the Board into compliance with Iowa Code
section 147.10.

These rules facilitate biennial licensure, renewal, and
reporting of continuing medical education according to
month and year of birth coincidental to odd-even years
and adjust certain fees accordingly. The result of the
rules will be a two-year renewal period for physicians and
will allow the Board to more evenly distribute office
workload.

At present the licensure, renewal and reporting of
continuing education are on an annual basis.

Notice of Intended Action was published in IAB 16,
February 2, 1983 as ARC 3531.

Changes from the original notice, which were recom-
mended by the Administrative Rules Review Committee
and the Administrative Rules Coordinator, read as
follows:

Rule 470—135.107(147) was reworded to more clearly
define the expiration and due dates for a license to
practice medicine and surgery, osteopathic medicine and
surgery and osteopathy.

Subrule 135.107(1) was reworded to provide a period
after which a license becomes invalid and to include a
maximum penalty.

Subrule 135.107(2), the words “date of birth” were
deleted and “month and year of birth” were inserted in
lieu thereof.

Subrule 135.107(3), the words “date of birth” were
deleted and “month and year of birth” were inserted in
lieu thereof.

Subrule 135.108(2), a date certain was added for the
implementation of this subrule.

Subrule 135.108(3), the words “date of birth” were
deleted and “month and year of birth” were inserted in
lieu thereof.

Subrule 135.502(1), the words “date of birth” were
deleted and “month and year of birth” were inserted in
lieu thereof.

Subrule 135.502(1), paragraph “a”, the words “date of
birth” were deleted and “month and year of birth” were
inserted in lieu thereof.

Subrule 135.502(1), paragraph “b”, the words “date of
birth” were deleted and “month and year of birth” were
inserted in lieu thereof.

The Board of Medical Examiners.finds, pursuant to
Iowa Code section 17A.5(2)“b”(1), that the normal
effective date of these rules should be waived in order to
comply with Iowa Code section 147.10.

These rules become effective on April 28, 1983.

ITEM 1. 470—Chapter 135 is amended by striking all
references to State Offiee Building; 800 4th Street and
inserting in lieu thereof Executive Hills West, Capitol
Complex, Des Moines, lowa 50319.

ITEM2. Subrule—135.3(6), paragraph “i”,isamended
to read as follows:

i. Determine and administer the anrual renewal of
licenses:
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ITEM 3. Subrules 135.103(1) and 135.103(6) are
amended to read as follows:

135.103(1) Each applicant shall submit a completed
application form accompanied by a fee of ere fwo hundred
fifty dollars.

135.103(6) No reciprocal license or license by endorse-
ment shall be issued except on the basis of a license
received by examination, and the applicant must have
completed at least one year of intern or resident training
approved or accepted by the medical examiners. How-

ever; fereign graduates must eomplete two years of sueh
training:

ITEM 4. Rule 470—135.107(147) is rescinded and the
following inserted in lieu thereof:

470—135.107(147) License-expiration-renewal-due
date. Beginning July 1, 1983, a license to practice
medicine and surgery, osteopathic medicine and surgery,
and osteopathy shall expire biennially on the first day of
the month of birth of the licensee with regard to odd and
even years and may be renewed as determined by the
board upon application by the licensee, without exam-
ination. Application for renewal isdue and shall be made
in writing to the department accompanied by the re-
quired fee at least thirty days prior to the expiration of the
license. Every renewal shall be displayed in connection
with the original license.

135.107(1) The department shall notify each licensee
by mail sixty days prior to the expiration of a license.
Failure to renew the license within four months after the
expiration date shall invalidate the license. A penalty of
twenty-five dollars per month beginning thirty days after
the due date may be assessed by the board. However, such
penalty shall not exceed one hundred dollars.

135.107(2) Beginning July 1, 1983, a permanent
license issued during a calendar year shall be valid for a
period not toexceed two years as determined by the board
in accordance with the physician’s month and year of
birth.

135.107(3) The renewal fee for a permanent llcense
issued during a calendar year shall be prorated on a
monthly basis according to the date of issue and the phy-
sician’s month and year of birth.

ITEM5. Rule470—135.108(147) isamended toread as
follows:

470—135.108(147) License-examination-renewal
fees. The following fees shall be collected by the board-
and shall be nonrefundable except by board action in
unusual instances such as documented tllness, death prior
to actual usage, nability of the individual to comply with
the rules of the board, declaration of intent prior to usage,
or other similar circumstances.

Subrules 135.108(2) and 135.108(3) are amended to
read as follows:

135.108(2) Fer Beginning July 1, 1983, a license to
practice medicine and surgery or osteopathic medicine
and surgery or osteopathy issued by endorsement or
under a reciprocal agreement, or the issuance of a special
license, ere two hundred fifty dollars.

135.108(3) For a renewal fee of a license to practice
medicine and surgery, osteopathic medicine and surgery,
or osteopathy, or a special license, forty one hundred dol-
lars: per biennial period or a prorated portion thereof for a
period of less than two years as determined by the board to
facilitate biennial renewal according to month and year of
birth.
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ITEM 6. Rule 470—135.501(258A) is amended by

adding a new subrule as follows:

135.501(10) “Biennial period” means a period of time
beginning on the first day of the month in which a
physician was born and extending two years hence with
regard to odd and even years.

ITEM 7. Rule 470—135.502(258A) is amended as
follows: :

Subrule 135.502(1) is rescinded and the following
inserted in lieu thereof:

135.502(1) For the biennial period beginning July 1,

1983 and ending June 30, 1985, reporting of continuing’

medical education shall be on a pro rata basis in accor-
dance with the physician’s month and year of birth and
every two years thereafter. Except as provided in these
rules, a total of forty hours of approved continuing
education classified as category I hours shall be required
as a condition for biennial license renewal.

a. Beginning July 1, 1983, physicians who are licensed
as of that date shall be required to complete a sufficient
number of approved category I continuing education
hours to fill the biennial renewal requirement on a pro
rata basis as determined by the board. To facilitate
biennial renewal according to month and year of birth the
board shall, upon request by the physician, grant an
extension of time to complete this requirement of up to s1x
months during the 1983-1985 biennial period.

b. A physician licensed after July 1, 1983 shall be
required to complete approved category I continuing
medical education hours which shall be determined by
the board on a prorata basis beginning one year from the
date of original issuance of the license to facilitate
biennial renewal according to month and year of birth.

Subrule 135.502(2) is rescinded and the following
inserted in lieu thereof:

135.502(2) Beginning July 1, 1983, a licensee desiring
toobtain credit for carry-over hours, not to exceed twenty
category I hours earned subsequent to January 1, 1983,
shall report the carry-over credit at the time of filing the
biennial report. However, category I hours and carry-
over credit in effect on December 31, 1982 may be applied
to satisfy the biennial continuing medical education
requirements set forth in these rules.

ITEM 8. Rule 470—135.506(258A) is amended to read
as follows:

470—135.506(258A) Reports and records. Each licen-
see shall file evidence of continuing medical education
satisfactory to the board ne later than June 1 of the year
foHewing the eatendar year in whieh elaimed eontinuing
edueation hours were eompleted at the time of licensure
renewal. A report of sueh the continuing medical educa-
tion on a form furnished by the board, shall be sent to the
Executive Director,Iowa State Board of Medical Exam-
iners, State Office Building; 300 Fourth Street; Execu-
tive Hills West, Capitol Complex, Des Moines, lowa
50319, or to such other address as may be designated on
the form.
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These rules are intended to implement Iowa Code sec-
tions 147.2, 147.10, 147.80, 148.3, 148.4, 148.11, 150.2,
150A.3, 258A.2 and 258A.3.

[Filed emergency after notice 4/28/83, effective 4/28/83]
[Published 5/25/83]

EDITOR'S NOTE: For replacement pages for IAC, see [AC
Supplement, 5/25/83.

ARC 3763

IOWA FAMILY FARM
DEVELOPMENT AUTHORITY[523]

Pursuant to the authority of Iowa Code section
175.6(14), the Iowa Family Farm Development Authority
emergency adopts rules appearing in IAC Chapter 2 to
change the requirement that notifications of public
hearings be printed in a newspaper published in the
county where the project is located.

Notice of Intended Action was published in IAB March
16, 1983, as ARC 3608.

The amendment to the rule regarding publication of
the notice of hearing before the issuance of bonds in the
program allows more flexibility to the Iowa Family
Farm Development Authority in making publication and
notification deadlines. This in turn allows the Authority
to issue bonds for the program in a more efficient manner.

The Authority also finds, pursuant to Iowa Code section
17A.5(2)*b”(2) that the normal effective date of these
amendments thirty-five days after publication should be
waived and the amendments made effective upon filing
with the Administrative Rules Coordinator on April 28,
1983 as it confers a benefit on the publiec to ensure speedy
and uniform compliance with the Authority’s legislative
mandate.

The Iowa Family Farm Development Authority
adopted these amendments April 20, 1983.

This rule implements Iowa Code sections175.2, 175.12,
176.19 and 175.33.

The following amendment is adopted.

Rule 523—2.12 (175,69GA,ch68), first paragraph,is
amended to read as follows:

523—2.12 (175;69GA;eh68) Issuance of bond. The
authority will not issue a bond for the purpose of financ-
ing a project for a specific beginning farmer unless, prior
to the issuance, the authority has conducted a public
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IOWA FAMILY FARM DEVELOPMENT AUTHORITY([523] (cont'd)

hearing conforming to the applicable requirements of the
United States Internal Revenue Code of 1954 and the
regulations promulgated thereunder. Upon receipt of a
completed application, in a form prescribed by the
authority, the secretary or executive administrator of the
authority may set a date, time and place for the hearing.
The hearing shall be preceded by a notice thereof pub-
lished at least fourteen days prior to the date of the
hearing in a newspaper published and of general circu-
lation in the county where the project is located. The
notice shall include, but not be limited to, the date, time
and place of the hearing, the name of the beginning
farmer, a general description of the project, and the right
of individuals to request a local hearing.

[Filed emergency after notice 4/28/83, effective 4/28/83]
[Published 5/25/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 5/25/83.

ARC 3779

PLANNING AND
PROGRAMMING[630]

Pursuant to the authority of Iowa Code section 7A.3,
chapter 17A, and Executive Order 47 (1982), the Office
for Planning and Programming adopts and implements
by emergency the following new rules, which require that
each recipient of Job Training Partnership Act funds
establish a complaint procedure as required by Public
Law 97-300. The new rules further establish an interim
complaint procedure for resolving complaints arising
under the Job Training Partnership Act prior to October
1, 1983, at which time each recipient’s complaint proce-
dure will be operational.

In compliance with Iowa Code section 17A.4(2), this
office finds that public notice and participation is impracti-
cable, unnecessary and contrary to the public interest in
that Public Law 97-300 requires thateach recipientadopt
a complaint procedure consistent with that Act and rule
630—19.10 merely recites that requirement. Rule 19.10
will ultimately be renumbered as 19.9(4) when Noticed
rule 19.9(7A) [ARC 3723 IAB 4/27/83] is adopted.

This office finds that public notice and participation is
impracticable and contrary to the public interest as to
new rule 630—19.20 because it is in the public’s interest
thata complaint procedure be established for complaints
relating to the Job Training Partnership Act program
which arise before the program recipients have an oppor-
tunity to establish their own procedure. This rule will be
terminated December 1, 1983.

The Office for Planning and Programming also finds,
pursuant to lowa Code section 17A.5(2)“b”(2)and (3), that
the normal effective date of these rules thirty-five days
after publication should be waived and these rules be

effective upon filing with the Administrative Rules Coor-
dinator on May 6, 1983, as it confers a benefit upon the
public by ensuring that recipients of Job Training Part-
nership Act funds adopt a complaint procedure as re-
quired by the Act, and by ensuring that complaints relat-
ing to the Job Training Partnership Act program are
adjudicated or resolved during the interim.

The Office for Planning and Programming adopted
these rules on May 5, 1983.

These rules are intended to implement Executive
Order 47 and Public Law 97-300.

The following new rules are added.

Amend chapter 19 by adding new rules as follows:

630—19.10(7A, 29 USC 1501 et seq.) Job training plan
—complaint procedure. Each job training plan shall
contain procedures, consistent with 29 U.S.C. 1554 and 20
C.F.R. 629.51, 629.52, and 629.53 to receive, investigate
and resolve complaints and grievances alleging a viola-
tion of the Job Training Partnership Act, 29 U.S.C. 1501
et seq., state or federal regulations, or grants or other
agreements under the Act arising in connection with
programs which utilize, in whole or part, Job Training
Partnership Act funds and which are operated by a ser-
vice delivery area grant recipient, administrative entity,
subrecipient, or service provider.

This rule is intended to implement Executive Order 47
and 29 U.S.C. 1554.

630—19.20(7A,29USC 1554) Interim complaint
procedure. This rule establishes the procedure for han-
dling noncriminal complaints arising from the formation
and operation of the Job Training Partnership Act in
Iowa which are filed before October 1, 1983. This rule will
terminate December 1, 1983.

19.20(1) Filing a complaint.

a. Who may file. Any interested person, organization
or agency may file a complaint.

b. Grounds. The sole ground for filing a complaint
under this rule is to adjudicate or otherwise resolve an
allegation that the governor, the office for planning and
programming, the state job training coordinating coun-
cil, local elected officials or a service delivery area private
industry council, consortium, planning grant recipients,
administrative entity or subrecipient violated the Job
Training Partnership Act, the federal or state regula-
tions, grants, contracts or other agreements under the
Act.

¢. Time. Except for complaints alleging fraud, com-
plaints shall be filed within one year of the alleged occur-
rence. Complaints alleging any activity prohibited under
United States Department of Labor regulations imple-
menting section 504 of the Rehabilitation Act of 1973 or
Title VI of the Civil Rights Act of 1964 shall be filed no
later than one hundred and eighty days from the date of
the alleged activity. ’

d. Contents. Complaints shall be clearly portrayed as
such by the complainant and shall satisfy the following
requirements:

(1) Complaints shall be legible and signed by the
complainant or the complainant’s authorized repre-
sentative;

(2) Complaints shall pertain to a single subject, situa-
tion or set of facts;

(3) The name, address and phone number (or TTY
number) shall be clearly indicated. If the complainant is
represented by an attorney or other representative of the
complainant’s choice, the name, address and phone
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number of the representative shall also appear in the
complaint; .

(4) Complaints shall state the name of the party or
parties complained against and, if known to the com-
plainant, the address and phone number of the party or
parties complained against;

(6) Complaintsshall contain a clear and concise state-
ment of the facts, including pertinent dates, constituting
the alleged violations;

(6) Complaints shall cite the provisions of the Job
Training Partnership Act, regulations, grants or other
agreements under the Act believed to have been violated;

(7) Complaints shall state the relief or remedial ac-
tion(s) sought; and

(8) Copies of documents supporting or referred to in
the complaint shall be attached to the complaint;

(9) Complaints shall state whether or not an oral hear-
ing is requested. »

e. Where filed. Complaints shall be filed with the
Complaint Officer, Division for Human Resource Coor-
dination, Office for Planning and Programming, 523
East 12th Street, Des Moines, Iowa 50319.

19.20(2) Notice of hearing. Upon receipt of a complaint
requesting a hearing, the complaint officer shall give the

TIAB 5/25/83

complainant and respondent written notice of the date,
time and place of the hearing and of complainant’s rights
to present evidence at the hearing and toreceive a written
decision within sixty days of filing.

19.20(3) Hearings. Hearings shall be held within
thirty days of filing and shall otherwise conform to the
laws governing contested cases under Iowa Code chapter
17A.

19.20(4) Decision. A written decision shall be provided
to the complainant within sixty days of filing the com-
plaint.

19.20(5) Governor’s review. When requested, the gov-
ernor shall independently review a complaint and deci-
sion. The governor’s review shall result in a decision
within thirty days of the request and shall be final.

This rule is intended to implement Executive Order 47
and 29 U.S.C. 1501 et seq.

[Filed emergency 5/6/83, effective 5/6/83]
[Published 5/25/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 5/25/83.
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ARC 3767
CONSERVATION COMMISSION[290]

Pursuant to the authority of the Iowa Code section
107.24, the State Conservation Commission, at their
regular meeting on May 5, 1983, adopted the following
amendments to Chapter 72, “Land and Water Conserva-
tion Fund Grants-in-Aid for Local Entities”, Iowa
Administrative Code.

Notice of Intended Action was published in IAB 16,
February 2, 1983, as ARC 3519.

This rule gives the procedures for local entities of
government to obtain federal assistance through the
Commission for outdoor recreation projects.

No changes were made from the Notice of Intended
Action.

This ruleisintended to implement the provisions of the
Iowa Code, sections 107.29 to 107.35, and shall become
effective June 29, 1983.

The following amendment is adopted.

Rule 290—72.4(107) is amended by adding the
following:

The assistance ceiling may be waived upon approval by
the director under the following circumstances:

1. The project being proposed for L&WCF assistance
isregional in nature or is expected to serve a minimum of
100,000 people.

2. The proposed project cannot be staged over a
multiyear period so that a separate grant application
might be submitted each year.

No grant shall be approved which exceeds the allot-
ment for the review period.

[Filed 5/6/83, effective 6/29/83]
[Published 5/25/83]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 5/25/83.

ARC 3768
CONSERVATION COMMISSION[290]

Pursuant to the authority of Iowa Code sections 107.24,
109.38, and 109.39, the State Conservation Commission
on May 5, 1983, adopted the following amendments to
Chapter 112, “Wild Turkey Fall Hunting Regulations”,
Iowa Administrative Code.

Notice of Intended Action was published in IAB 20,
March 30, 1988, as ARC 3650.

The rules establish season dates, bag limits, possession
limits, season limits, shooting hours, areas open to
hunting, licensing procedures, means and methods of
take, and transportation tag requirements for the 1983
fall wild turkey hunting season.
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Changes from the notice are editorial only, except for
subrule 112.4(3) which was inadvertently omitted, and
the addition of a new sentence in rule 112.4(109) for
clarification.

These rules implement the lowa Code sections 109.38,
109.39, and 109.48, and shall become effective July 1.
1983.

The following amendments are adopted:

ITEM 1. Rule 290—112.1(109) is amended to read as
follows:
290—112.1(109) General. Wild turkey may be taken
during the 1982 1983 fall season subject to the following
regulations:

112.1(1) License. All hunters must have in possessiona
valid 3982 1983 fall wild turkey hunting license when
hunting wild turkey. Licenses will be issued by zone and
period and will be valid in the designated zone and for the
designated period only. No person shall obtain more than
one fall wild turkey gun hunting license and one fall wild
turkey bow hunting license each year.

112.1(2) Seasons. Wild turkey of any age or sex may be
taken only by the use of shotguns, muzzleloading shot-
guns, and bow and arrow during specified periods as
follows:

a. Shotgun and muzzleloading shotgun. The open fall
season for hunting wild turkey with shotguns and muzzle-
loading shotguns shall be October 19 18 through October
31 30, 1982 1983.

b. Bow and arrow. The open fall season for hunting
wild turkey with bow and arrow shall be October 9 &
through December 3 2, 3982 1983.

112.1(3) Daily, possession and season limits. The daily
bag limit is one wild turkey; the possession limit is one
wild turkey; the season limit is one wild turkey.

112.1(4) Shooting hours. Shooting hours shall be from
one-half hour before sunrise to sunset each day.

ITEM 2. Rule 290—112.2(109) is amended to read as
follows:

290—112.2(109) Areas open to hunting. Wild turkey,
according to the type of license issued, may be taken in
specific areas only. ‘

112.2(1) Shotgun and muzzieloading shotgun. Wild
turkey, in accordance with the zone designated on the
license issued, may be taken with gun in one of two zones
described as follows:

a. Zone 1. Zone 1 is an area bounded as follows:
Beginning at the point where U.S. Highway 169 crosses
the Iowa-Missouri state line; thence north ateng on U.S.
Highway 169 to U.S. Highway 34; thence east slong on
U.S. Highway 34 to U.S. Highway 69; thence north aleng
on U.S. Highway 69 to Warren County Road G76; thence
east aleng on Warren County Road G76 and State
Highway 206 to Lacona, lowa; thence east aleng on
Warren and Marion County roads G76 to State Highway
5; thence south aleng on State Highway 5 to the Iowa-
Missouri state line; thence west #tong on the state line to
the point of beginning.

b. Zone 2. Zone 2 is an area bounded as follows:
Beginning at the point where State Highway 5 crosses the
Iowa-Missouri state line; thence north alerg on State
Highway 5to U.S. Highway 34; thence east aleng on U.S.
Highway 34 to the Iowa-Illinois state line; thence south
aleng on the state line to the Iowa-Missouri state line;
thence west sleng on the state line to the point of
beginning.
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112.2(2) Bow and arrow. Wild turkey may be taken
with bow and arrow in the areas described as follows:

a. Beginning at the point where U.S. Highway 169
crosses the Iowa-Missouri state line, thence north aleng
on U.S. Highway 169 to State Highway 92; thence east
aleng on State Highway 92 to State Highway 5; thence
south aleng on State Highway 5 to U.S. Highway 34;
thence east ateng on U.S. Highway 34 to U.S. Highway
218; thence north aleng on U.S. Highway 218 to State
Highway 78; thence west aleng on State Highway 78 to
Keokuk County Read W15;thence north steng on Keokuk
County Road W15 to State Highway 92; thence east aleng
on State Highway 92 to State Highway 70; thence north
ateng on State Highway 70 to State Highway 22; thence
east slong on State Highway 22 to U.S. Highway 61;
thence south ateng on U.S. Highway 61 to Louisa County
Road H22; thence east along on Louisa County Road H22
to State Highway 99; thence south aleng on State Highway
99 to Burlington, Iowa; thence south ateng on the Iowa-
Illinois state line to the Iowa-Missouri state line; thence
west alerg on the state line to the point of beginning.

Rescind all of paragraph “b”.

b. Also beginning at the point where U.S. Highway 59
crosses the Towa-Missouri state line; thence north on U.S.
Highway 59 to State Highway 37, thence west and north on
State Highway 37 to State Highway 183; thence north on
State Highway 183 to State Highway 141; thence east on
State Highway 141 to U.S. Highway 59; thence north on
U.S. Highway 59 to U.S. Highway 20; thence west on U.S.
Highway 20 to Woodbury County Road L37; thence south
on Woodbury County Road L37to Woodbury County Road
D38; thence west on Woodbury County Road D38 to
Woodbury County Road K64, thence north on Woodbury
County Road K64 to U.S. Highway 20; thence west on U.S.
Highway 20 to the Iowa-Nebraska state line; thence south
on the state line to the lowa-Missouri state line; thence east
on the state line to the point of beginning.

¢. Alsobeginning at the point where U.S. Highway 20
and U.S. Highway 169 intersect; then east aleng on U.S.
Highway 20 to State Highway 17; thence south aleng on
State Highway 17 to State Highway 141; thence westerly
along on State Highway 141 to Dallas County Road F31;
thence west aleng on Dallas County Road F31 to U.S.
Highway 169; thence north alengon U.S. Highway 169 to
the point of beginning.

d. Also beginning at the point where State Highways
25and 44 intersect; thence south aleng on State Highway
25t0 U.S. Highway 6; thence east and north slergon U.S.
Highway 6 to Redfield, Iowa; thence north sleng on
Dallas County Road P46 to State Highway 44; thence west
slong on State Highway 44 to the point of beginning.

e. Also beginning at the intersection of Interstate
Highways 80 and 380; thence west aleng on Interstate
Highway 80 to Poweshiek County Road V18; thence north
on Poweshiek and Tama County Roads V18 to U.S.
Highway 30; thence east on U.S. Highway 30 to U.S.
Highway 218; thence northon U.S. Highway 218 to Black
Hawk County Road D48; thence east on Black Hawk and
Buchanan County Roads D48 to Brandon, lowa; thence
east on State Highway 283 to State Highway 150; thence
south on State Highway 150 to Cedar Rapids, Iowa;
thence south on Interstate Highway 380 to the point of
beginning.

f. Also beginning at the point where B5: State
Highway 62 139 crosses the Iowa-Minnesota state line;
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thence south on State Highway 139 to State Highway 9;
thence east on State Highway 9to U.S. Highway 52, thence
south sleng on U.S. Highway 52 to State Highway 150;
thence south aleng on State Highway 150 to State
Highway 154 187; thence east and south aleng on State
Highways 154 and 187 to U.S. Highway 20; thence east
aleng on U.S. Highway 20 to State Highway 13; thence
south sleng on State Highway 13 to U.S. Highway 30;
thence east ateng on U.S. Highway 30 to State Highway
38: thence south alesrg on State Highway 38 to Interstate
Highway 80; thence east aleng on Interstate Highway 80
to B-S- Highway 61; thenee north along U-5: Highway 61
to State Highway 136; thenee west and north aleng State
Highway 16t the Iowa-Illinois state line; thence north on
the state line to State Highway 136; thence west and north
on State Highway 136 to Clinton and Jackson County
Roads Z34; thence north on Clinton and Jackson County
Roads Z34 to State Highway 64; thence east on State
Highway 64 to the Iowa-Illinois state line; thence north
ateng on the state line to the Iowa-Wisconsin state line;
thence north aleng on the state line to the lowa-Minnesota
stateline; thence west along on the state line to the point of
beginning.

ITEM 3. Rule 290—112.4(109) is amended to read as
follows:
290—112.4(109) Application procedure. All applica-
tions for wild turkey hunting licenses for the 1982 1983
fall wild turkey hunting season must be made on forms
provided by the state conservation commission and
returned to the State Conservation Commission, Des
Moines, Iowa 50319, with a remittance of fifteen dollars.
Any applicant born after January 1, 1967, must be twelve
years of age prior to the opening day of the season for which
he or she applies and must include a photocopy of his or her
Hunter Safety Certificate with the application. Indi-
vidual applications only will be accepted. Application
periods for the two types of licenses will differ.

112.4(1) Applications for shotgun and muzzleloading
shotgun licenses. Applications for 3982 1983 fall wild
turkey gun hunting licenses shall be received and accepted
from July 32 11 through August 18 9, 3982 1983, or if the
application form bears a valid and legible U.S. Postal
Service postmark during the same period. No person
shall submit more than one application. At the end of the
period, if applications have been received in excess of the
license quota for any hunting zone the commission shall
conduct a drawing to determine which applicants shall
receive licenses. -Incomplete or improperly completed
applications, applications not meeting the above condi-
tions, or applications received prior to or after the
application period shall not be considered valid applica-
tions for the drawing. If the quota for any hunting zone
has not been filled by applications received during the
application period, licenses shall then be issued in the
order in which applications are received thereafter and
shall continue to be issued until the quota has been met or
until October 3 2, 1982 71983, whichever first occurs. No
more than 1,000 gun licenses will be issued for each of the
tWO ZonEs.

112.4(2) Applications for bow and arrow licenses.
Applications for 1982 7983 fall wild turkey bow hunting
licenses will beaccepted at any time after July 12 11, 1982
1983. The number of bow licenses will not be restricted.

112.4(3) Applications for special turkey hunting
licenses, as provided for in the Towa Code section 109.38,
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CONSERVATION COMMISSION[290] (cont'd)

subsection 3, The Gede; as amended by the sixty-ninth
General Assembly; Seéond Session; shall be on forms
furnished by the commission, and shall be received at the
commissionoffices no later than September 19 18, 1982
1983.

[Filed 5/6/83, effective 7/1/83]
[Published 5/25/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 5/25/83]

ARC 3777
ENERGY POLICY COUNCIL[380]

Pursuant to the authority of Iowa Code sections 93.7(10)
and 17A.3,and 10 C.F.R. 455, (5/21/81) which establishes
federal regulations under Parts 1 and 2 of Title III of the
National Energy Conservation Policy Act (NECPA), P.L.
95-619, 92 Stat. 3238 (42 U.S.C. 6371), the Iowa Energy
Policy Council hereby adopts on May 6, 1983 amendments
to Chapter 7, “Energy Measures and Energy Audits
Grant Programs for Schools and Hospitals and Buildings
Owned by Units of Local Government and Public Care
Institutions,” and Chapter 8, “Technical Assistance and
Energy Conservation: Grant Programs for Schools and
Hospitals and for Buildings Owned by Units of Local
Government and Public Care Institutions,”lowa:Admin-
istrative Code.

U.S. Departmentof Energy has reviewed and approved
on February 18, 1983, revisions in the Iowa State Plan for
Institutional Conservation Program which require code
amendments that specify a standard time period for
energy use data collection and limits to the size of the
grant. .

These rules are identical to those published under
Notice of Intended Action in IAB, Vol. V, No. 20, March
30, 1983, as ARC 3657.

These rules are intended to implement Iowa Code sec-
tion 93.7.

These rules will become effective on June 29, 1983.

ITEM 1. Subrule 7.3(1), paragraph “f”, is amended to
read as follows:
f. Fueluseinphysical units and costdata by type for &
ing twelve-month period; the most current twelve-
month period ending June 30, by month if practicable,
using actual data or an estimate if actual figures are
unavailable.

ITEM 2. Subrule 8.2(2), paragraph “b”, subpara-
graph (6), is amended to read as follows:

(6) Alisting of energy use and cost data for each fuel
type used for the prier twelve-menth peried most current
twelve-month period ending June 30; and
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ITEM3. Subrule 8.4(2), paragraph “a”,isamended by
adding a new subparagraph:
(9) Grant awards will be limited as set Jorth in 8.7(1).

ITEM 4. Subrule 8.4(2), paragraph “b”, subpara-
graph (7), is amended to read as follows:

(7) Inthecaseofaschool, acertification that financial
assistance will not be used for a teehnieal assistanee pro-
gram energy conservation measures in any building of
such agency which is used principally for administration.

ITEM 5. Subrule 8.5(5) is amended to read as follows:

8.5(5) Grantees shall submit annual reports to the
council covering each year of the three-year period fol-
lowing installation of an energy conservation measure or
measures, or for the life of the program, whichever is
shorter. Such annual reports shall identify each building
and shall provide data on the actual energy use of that
building for the preeeding twelve-month peried: most
current twelve-month period ending June 30. Energy use
shall be presented on a monthly or quarterly, as well asan
annual basis, consistent with the energy billing cycle for
the building. Annual reports shall be submitted within
sixty days of the close of each twelve-month period.

ITEM6. Subrule 8.6(4), paragraph “a”, subparagraph
(2), is amended to read as follows:

(2) The amount expended by the applicant institution
for energy in the last twelve moenths: most current twelve-
month period ending June 30;

ITEM 7. Rule 380—8.7(93) is amended by adding:

8.7(1) Funding lamits.

a. ECM applications will have a funding limit if the
grant requested is in excess of $50,000. This limit s seven

" percent of the total allocation to the state for the application

cycle.

b.  Hardship grants maynot exceed eighty percent of the
amount of basic grant. Example: A school or hospital
receiving a $50,000 basic grant would be limited to a
$40,000 hardship grant ($50,000 x 80% = $40,000).

8.7(2) Reserved.

"~ [Filed 5/6/83, effective 6/29/83]

[Published 5/25/83]
EDITOR'S NOTE: For replacement pages for IAC, see IAC

Supplement, 5/25/83.

ARC 3773
INSURANCE DEPARTMENT[510]

Pursuant to the authority of lowa Code sections 505.8
and 514.8, the Iowa Insurance Department adopts a new
Chapter 34, “Nonprofit Health Service Corporations.”

Notice of Intended Action was published in the March
30, 1983 issue of the [AB as ARC 3659.
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INSURANCE DEPARTMENT[510] (cont’d)

The purpose of the noticed rules is to specify areas of
departmental authority and set standards for the Depart-
ment’s statutory functions. A short definition section is
included. An annual report is statutorily required of
health service corporations. The noticed rules specify the
form of this annual repert. The commissioner has the
authority to resolve disputes between providers and
health service corporations. The rules delineate a pro-
cedure for submitting these disputes to the commissioner.
Finally, the rules require that all matters subject to the
commissioner’s approval be submitted at least sixty days
prior to their intended effective date.

The bulk of public comment received by the depart-
ment concerned the standards delineated for review of
provider contracts. In view of this comment, extensive
redrafting was warranted. Thus, this item, “Approval of
provider contracts”, has been deleted and will be re-
noticed in the May 11, 1983 issue of the IAB. The
remaining items have been renumbered.

Other changes from the Notice of Intended Action are
as follows:

Rule 34.4(514), first paragraph. In response to public

comment, this paragraph was amended to make it clear
that arbitration is not mandatory. However, the pro-
cedures described are mandatory if arbitration is sought
by the parties.

Subrules 34.4(1) and 34.4(2). Procedures for notice
were added to these subrules.

Subrule 34.4(3). This subrule was amended to make it
clear that a decision rendered by a hearing officer other
than the commissioner will be a propcsed decision review-
able by the commissioner.

Rule 34.5(514), second paragraph. The second para-
graph was deleted, since compliance is impossible until a
full set of rules dealing with nonprofit health service
corporations are implemented.

These rules are intended to implement Iowa Code
chapter 514 and will become effective June 29, 1983.

The following rules are adopted:

Amend Insurance{510] by adding a new chapter 34.

CHAPTER 34
NONPROFIT HEALTH SERVICE CORPORATIONS

510—34.1(514) Purpose. The purpose of this chapter is
to specify those requirements imposed upon health
service corporations under Iowa Code chapter 514 and
delineate standards for the commissioner’s implementa-
tion of these requirements.

510—34.2(514) Definitions.

34.2(1) “Commissioner” means the commissioner of
insurance of the state of Iowa.

34.2(2) “Department” means the insurance depart-
ment of Iowa.

510—34.3(514) Annual report requirements. Each
corporation subject to Iowa Code chapter 514 shall filean
annual statement on the most recently available National
Association of Insurance Commissioners’ blank in use.

510—34.4(514) Arbitration. Parties defined in Iowa
Code section 514 13 may submit covered disputes to the
when covered dlsputes are submltted to the commissioner.

34.4(1) The party seeking arbitration shall file a
petition for arbitration requesting arbitration by the
commissioner and setting forth the facts which are the
basis for the dispute, together with a statement of the
factual or legal issue(s), and the party’s position on the
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issue(s), and serve a copy of the petition by certified mail
upon the other party(ies) to the dispute. Proof of service
shall be promptly filed with the commissioner.

34.4(2) The other party(ies) shall file within twenty
days an answer to the petition for arbitration, admitting
or denying the facts alleged in the petition and indicating
whether there is agreement with the statement of the
issue(s)in the petition and setting forth the other party’s
position on the-issue(s). All papers other than the petition
shall be served in accordance with Iowa Rule of Civil
Procedure 82 with proof of service to be made in con-
formance therewith.

34.4(3) The commissioner shall conduct a prehearing
conference in accordance with rule 510—3.5(17A, 502,
505) at which he or she may set a schedule for the
submission of briefs by the parties, and, if necessary, shall
provide for the holding of an evidentiary hearing. The
parties are encouraged to stipulate to the facts and agree
as to the legal issue(s).

34.4(4) The commissioner may submit the dispute to a
person selected by him or her, who may or may not be
employed by the department, who shall make proposed
findings and recommendations to the commissioner for a
decision by him or her.

510—34.5(514) Filing requirements. All matters sub-
ject to the department’s approval under Iowa Code
chapter 514 shall be submitted at least sixty days prior to
the intended effective date.

[Filed 5/6/83, effective 6/29/83]
[Published 5/25/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 5/25/83.

ARC 3771

LABOR, BUREAU OF[530]

Pursuant to Iowa Code sections 17A.4(1)“a” and 89.5,
the Commissioner of Labor hereby rescinds chapter 42
appearing in the IAC and adopts chapters 41 to 49 relat-
ing to boiler safety rules and inspection procedures.

Notice of Intended Action was published in the IAB
March 30, 1983, as ARC 3658. A public hearing was held
on April 21, 1983. Chapter 41 relates to administration
and definitions; Chapter 42 is reserved; Chapter 43
relates to new installations of power boilers; Chapter 44

imatall
relates to existing installations of power bC‘]""Q (‘h"“*“"

45relates to installations of miniature boilers; Chapter 46
relates to installation of steam heating boilers, hot water
heating boilers and hot water supply boilers; Chapter 47
relates to water heater supply boilers; Chapter 48 relates
to pressure vessels; Chapter 49 relates to other general
requirements for boilers and pressure vessels.
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LABOR, BUREAU OF{[530] (cont'd)

The rules update the present rules which were last
revised in 1959. Many changes are based on new technol-
ogy for boilers and pressure vessels. The rules prescribe
the types of construction, safety appliances and operation
of boilers and pressure vessels.

All comments have been reviewed and the following
actions taken: )

43.2 and 46.2—Compliance as required with CSD—1
shall not be interrupted to require listing or labeling by
UL or other testing agencies.

44.4(2)—Change in boiler size from five hundred square
feet to eleven hundred square feet.

47.2(2)—Change the requirement to be not less than
twenty-five percent silicon and not more than thirty-five
percent calcium oxide.

48.2(4)—Rewritten to correct mistake of duplicatory
language with 48.2(3).

49.3-—Change the requirement that relief valves shall
be such that the pressure rating of the low pressure pip-
ing shall not be excluded.

49.7(1)—Change ‘“‘acceptable quality assurance
program” to “acceptable quality control system”.

These rules are intended to implement Iowa Code chap-
ter 89 and shall become effective on July 1, 1983.

CHAPTER 41
ADMINISTRATION

530—41.1(89) Purpose. The boiler inspection division of
the bureau of labor is responsible for assuring that all
boilers and pressure vessels covered under lowa Code
chapter 89 are inspected, comply with applicable rules,
and are certified for operation.

530—41.2(89) Inspections. All boilers and pressure ves-
sels covered by Iowa Code chapter 89 shall be inspected
by a bureau of labor inspector or special inspector within
a sixty-day period prior to the expiration date of an oper-
ating certificate. Modification of this period will be per-
mitted only upon written application showing just cause
for the waiver. .
Inspections may be conducted by a special inspector
employed by an insurance company. Special inspectors
shall submit reports to the bureau of labor within thirty
days of the inspection. If the special inspector has not
notified the bureau of labor of the inspection results
within sixty days of the expiration of an operating certifi-
cate, the bureau of labor may conduct the inspection.

530—41.3(89) Certificate. A certificate to operate will
not be issued until the boiler or pressure vessel complies
with applicable rules and all fees have been paid. An
operating certificate will not be issued until the boiler or
pressure vessel passes inspection and all inspection and
certificate fees are paid.

530—41.4(89) Certificate inspection. This certificate
inspection shall be an internal inspection when required;
otherwise, it shall be as complete an inspection as possible.
530—41.5(89) Special inspections. Special inspections
at the request of any boiler owner may be conducted by
the bureau of labor. A charge of twenty dollars plus travel
expenses will be charged for a special inspection. Travel
expenses will be at a rate not to exceed mileage and per
diem expenses authorized by the comptroller’s office for
state employees.

530—41.6(89) Quality control review. At the request of
a manufacturer of boilers, pressure vessels or component
parts, the bureau of labor shall conduct an inspection to
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assure the manufacturer is qualified for ASME certifi-
cation code symbol stamp or National Board “R” stamp
certification. A charge of one hundred thirty-five dollars
per day plus travel expenses not to exceed the mileage
and per diem expenses authorized by the comptroller’s
office for sfite employees shall be charged to the entity
requesting a quality control review.

530—41.7(89) Preinspection owner/user preparation.

41.7(1) “Internal inspection” means as complete an ex-
amination as can be reasonably made of the internal and
external surfaces of a boiler or pressure vessel while it is
shut down and while manhole plates, handhole plates or
other inspection opening closures are removed as re-
quired by the inspector.

“External inspection” means an inspection made when
a boiler or pressure vessel is in operation, if possible.

41.7(2) Inspection of boilers and pressure vessels. All
boilers and pressure vessels not exempted which are sub-
ject to inspection shall be prepared for the inspection as
required in 41.7(3).

41.7(3) Preparation for inspection. The owner or user
shall prepare each boiler or pressure vessel for internal
inspection, and shall prepare for and apply a hydrostatic
test, whenever necessary, on the date specified by the
inspector, which date shall be not less than seven days
after the date of notification.

a. Boilers. A boiler shall be prepared for internal
inspection in the following manner:

(1) Water shall be drawn off and the boiler washed
thoroughly.

(2) Manhole and handhole plates, washout plugs and
inspection plugs in water column as required by the
inspector shall be removed. The furnace and combustion
chambers shall be thoroughly cooled and cleaned.

(3) All grates of internally fired boilers shall be
removed. : _

(4) At each annual inspection, brickwork shall be
removed as required by the inspector in order to deter-
mine the condition of the boiler, header, furnace, supports
or other parts.

(6) Ifitisfound thatsteam or hot water isleaking into
a boiler or unfired pressure vessel when opened for
inspection, the source of the leakage shall be disconnected,
if necessary, to eliminate the steam or hot water from the
boiler or pressure vessel to be inspected.

(6) Before opening the manhole or handhole covers
and entering any parts of the steam generating unit con-
nected to the common header with other boilers, the non-
return and steam stop valves must be closed, tagged, and
preferably padlocked. Drain valves between the two
valves must be opened. Blowoff lines, where practicable,
shall be disconnected between pressure parts and valves.
All drains and vent lines shall be opened.

(7) Low water fuel cutoff controls shall be opened or
removed to allow for visual inspection.

b. Pressure vessels. The extent of inspection prepara-
tion for a pressure vessel will vary. If the inspection is to
be external only, advance preparation is not required
other than to afford reasonable access to the vessel for
combined internal and external inspection of small vessels
of simple construction handling air, steam, nontoxic or
nonexplosive gases or vapors, minor preparation is
required including isolating the vessel from its source of
pressure, affording reasonable means of access and re-
moving manhole plates and inspection opening closures.
In other cases, preparation shall include draining, vent-
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ing and purging the vessel to free toxic, explosive or other
harmful gases or vapors, providing suitable safeguards to
prevent leakage or accidental inflow of harmful sub-
stances into the vessel, removing manhole plates and
inspection opening closures, cooling and cleaning the
interior of the vessel and removing such internal fittings
and appurtenances to permit satisfactory inspection of
the interior of the vessel.

41.7(4) Boiler and pressure vessels improperly pre-
pared for inspection. If a boiler or a pressure vessel has
not been properly prepared for internal inspection, or if
the owner or user fails to comply with the requirements
for hydrostatic test as set forth in this chapter, the inspec-
tor may decline to make the inspection or test, and the
inspection certificate shall be withheld until the owner or
user complies with the requirements.

41.7(5) Removal of covering to permit inspection. If
the boiler or pressure vessel is jacketed so that the
longitudinal seams of shells, drums, or domes cannot be
seen, sufficient jacketing, setting wall, or other form of
casing or housing shall be removed to permit reasonable
inspection of the seams and so that the size of rivets, pitch
of the rivets, and other data necessary to determine the
safety of the boiler or pressure vessel may be obtained,
providing the information cannot be determined by other
means.

530—41.8(89%) Special inspector. A special inspector
shall obtain a commission from the commissioner of
labor. A commission will be granted only to those indi-
viduals holding a commission from the National Board of
Boiler and Pressure Vessel Inspectors or from a state
having an inspection program equivalent to that of this
state. The commission is for one year and ceases when the
individual leaves employment with the insurance com-
pany. Each commission shall be for the period from July 1
to June 30. A ten-dollar annual fee is charged for each
commission.

530—41.9(89) Notification of explosion. Each owner or
user of a boiler shall report all explosions to the bureau of
labor within forty-eight hours of an explosion involving
structural damage to the boiler or its equipment that
results in injury requiring hospitalization.

530-—41.10(89) Lap seam crack. The shell or drum of
the boiler or pressure vessel, in which a lap seam crack is
discovered along a longitudinal riveted joint, shall be
immediately discontinued from use. If the boiler is not
more than fifteen years of age, a complete new course of
the original thickness may be installed at the discretion of
the inspector. Patching is prohibited. “Lapseam crack”is
a crack found in lap seams, extending parallel to the
longitudinal joint and located either between or adjacent
to rivet holes.

530—41.11(89) Publication available for review. The
ASME Boiler and Pressure Vessel Code, American
National Standards ANSI/BPV and the National Board
Inspection Code to Repair Boilers and Pressure Vessels
adopted and referenced in the rules is available for
review in the office of the Bureau of Labor, 367 East
Seventh Street, Des Moines, lowa.

530—41.12(89) Definitions. The definitions in this
chapter, to the extent they do not conflict with the defini-
tions contained in Iowa Code chapter 89, shall be applica-
ble to the rules contained in chapters 41 to 49 IAC.
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41.12(1) “Alteration”. A change in a boiler or pressure
vessel that substantially alters the original design requir-
ing consideration of the effect of the change on the origi-
nal design. It is not intended that the addition of nozzles
smaller than an unreinforced opening size will be consid-
ered an alteration.

41.12(2)“APIRP 510”. The Recommended Practice for
Inspection, Repair, and Rating of Pressure Vessels in
Petroleum Refining Service as published by the American
Petroleum Institute, Inspection Code, ANSI API510
(1982).

41.12(3) “Electric boilers”. A power boiler, heating
boiler, high or low temperature water boiler in which the
source of heat is electricity.

41.12(4) “High temperature water boiler”. A water
boiler intended for operations at pressures in excess of
one hundred sixty psig or temperatures in excess of 250°
F.

41.12(5) “Hot water heating boiler”. A boiler in which
no steam is generated, from which hot water is eirculated
for heating purposes and then returned to the boiler, and
which operates at a pressure not exceeding one hundred
sixty psig or a temperature of 250° F. at the boiler outlet.

41.12(6) “Hot water supply boiler”. A boiler completely
filled with water that furnishes hot water to be used
externally toitself at pressures not exceeding one hundred
sixty psig or at temperatures not exceeding 250° F.

41.12(7) “Major repair”. A repair upon which the
strength of a boiler or pressure vessel will depend.

41.12(8) “National board”. The National Board of
Boiler and Pressure Vessel Inspectors, 1055 Crupper
Avenue, Columbus, Ohio 53229, whose membership is
composed of the chief inspectors of jurisdictions who are
charged with the enforcement of the provisions of local
boiler codes.

41.12(9) “National Board Inspection Code”. The Man-
ual for Boiler and Pressure Vessel Inspectors published
by the national board. Copies of the code may be obtained
from the national board. (ANSI/NB 22 (1982))

41.12(10) “New boiler installations”. All boilers con-
structed, installed and placed in operation after July 1,
1959, and all hot water supply boilers installed and placed
in operation after July 1, 1983.

41.12(11) “Nonstandard boiler and pressure vessel”. A
boiler or pressure vessel that does not bear the ASME
stamp or the API-ASME stamp.

41.12(12) “Nuclear power plant components”. Items
constructed in accordance with the rules of Section III,
ASME Boiler and Pressure Vessel Code, for use in, or
containment of, portions of a nuclear power system. A
nuclear power system is that system which serves the
purpose of producing and controlling the output of ther-
mal energy from nuclear fuel and those associated sys-
tems essential to the functions and overall safety of the
nuclear power system.

41.12(13) “Pressure vessel”. A vessel in which pressure
is obtained from an external source, or by the application
of heat from the indirect source or from a direct source.

41.12(14) “Process steam generator”. A vessel or
system of vessels comprised of one or more drums and vne
or more heat exchange surfaces as used in waste heat or
heat recovery type steam boilers.

41.12(15) “PSIG”. Pounds per square inch gage.

- 41.12(18) “Reinstalled boiler or pressure vessel”. A
boiler or pressure vessel removed from its original setting
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and reinstalled at the same location or at a new location
without change of ownership.

41.12(17) “Relief valve”. An automatic pressure
relieving device actuated by a static pressure upstream of
the valve which opens further with the increase in pres-
sure over the opening pressure. It is used primarily for
liquid service.

41.12(18) “Repair”. Work necessary to return a boiler
or pressure vessel to a safe operating condition.

41.12(19) “Rupture disk device”. A nonreclosing
pressure relief device actuated by inlet static pressure
and designed to funection by the bursting of a pressure
containing disk.

41.12(20) “Safety relief valve”. An automatic pressure
actuated relieving device suitable for use as a safety or
relief valve, depending on application.

41.12(21) “Safety valve”. An automatic pressure re-
lieving device actuated by the static pressure upstream of
the valve and characterized by full opening pop action. It
is used for gas or vapor service.

41.12(22) “Secondhand boilers and pressure vessels”.
A boiler or pressure vessel where both the ownership and
location are changed.

41.12(23) “Special inspector”. A speciai inspectorisan

individual employed by an insurance company authorized
to insure boilers in this state and commissioned by the
labor commissioner.

41.12(24) “Standard boiler or pressure vessel”. A
boiler or pressure vessel which bears the ASME Code
Symbol Stamp or API-ASME stamp.

41.12(25) “Temperature/pressure relief valve”. A valve
set to relieve at a designated temperature or pressure.

41.12(26) “Unfired steam boiler”. A vessel or system of
vessels intended for operation at a pressure in excess of
fifteen psig for the purpose of producing and controlling
an output of thermal energy.

41.12(27) “Water heater supply boiler”. A closed vessel
in which water is heated by combustion of fuels, electricity
or any other source and withdrawn for use external to the
system at pressure not exceeding one hundred sixty psig
and shall include all controls and devices necessary to
prevent water temperatures from exceeding 210° F.

CHAPTER 42
‘RESERVED

CHAPTER 43
NEW INSTALLATIONS OF POWER BOILERS

530—43.1(89) 'Installations after July 1, 1959. No
power boiler shall, after July 1, 1959, be installed unlessit
has been constructed, inspected and stamped in
accordance with the requirements of the ASME Code for
Boilers and Pressure Vessels and have a national board
stamp. A boiler having a standard stamping of a state
that has adopted a standard of construction equivalent to
the standard of the Jowa Code may be accepted by the
commissioner provided the person desiring to install
same shall make application for the installation which
shall include a manufacturer’s data report covering the
construction of the boiler.

530—43.2(89) New installations. All new installations
of boilers, including reinstalled and secondhand boilers
shall be installed in accordance with the requirements of
the ASME Code (1983) and the requirements of this
chapter. Boiler installations shall also comply with
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ANSI/ASME CSD-1(1982), excluding the provisions for
listing or labeling by a nationally recognized testing
agency.

CHAPTER 44
EXISTING INSTALLATIONS OF POWER BOILERS

530—44.1(89) Maximum allowable working pres-
sure.

44.1(1) Working pressure — shell. The maximum
allowable working pressure on the shell of a boiler shall
be determined by the strength of the weakest course
computed from the thickness of the plate, the tensile
strength of the plate, the efficiency of the longitudinal
joint, the inside diameter of the course, and the factor of
safety allowed by these rules. The formula for deter-
mining the maximum allowable working pressure is:

TStE = Maximum allowable working pressure, psig.

RFS

Where

TS = Ultimate tensile strength of shell plates.

t = Minimum thickness of shell plates of the
weakest course in inches.

E = Efficiency of longitudinal joint, method
of determining which is given in
(ANSI/ASME BPV-1-PG-27) (1980).

R = Inside radius of the weakest course of the
shell or drum, in inches.

FS = Factor of safety specified in subrule
44.1(2).°

44.1(2) Factor of safety.

a. Thelowest factor of safety on boilers shall be four,
except for horizontal tubular boilers having continuous
lap seams more than twelve feet in length where the
factor of safety shall be eight.

b. Boilers which are reinstalled of lap riveted con-
struction or seams of butt and double strap riveted con-
struction shall use ASME Code, Section I (1971).

¢. A boiler constructed with fusion-welded seams and
not X-rayed and stress relieved during construction, shall
not be operated at a pressure in excess of fifteen pounds
per square inch. Boilers with fusion-welded seams which
are X-rayed and stress relieved and constructed to ASME
Code requirements in effect when the boiler was con-
structed may be operated at a pressure as established in
subrule 41.1(1).

d. The factor of safety shall be increased by the
inspector if the conditions and safety of the boiler
demand it.

530—44.2(89) Cast iron headers and mud drums.

44.2(1) Tube boiler. The maximum allowable working
pressure on a watertube boiler, the tubes of which are
secured in cast iron or malleable iron headers or which
have cast iron mud drums, shall not exceed one hundred
sixty psig or a temperature of 250° F.

44.2(2) Maximum steam pressure, The maximum
steam pressureon any boiler in which steam is generated,
if constructed of cast iron, shall be fifteen psig.

530-—44.3(89) Rivets. When the diameter of the rivet
holes in the longitudinal joints of a boiler is not known, the
diameter and cross-sectional area of rivets, after driving,
shall be selected from ASME Code, Section I (1971).

530—44.4(89) Safety valves.
44.4(1) The use of weighted-lever safety valves or
safety valves having either the seat or disk of cast iron is
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prohibited. All power boilers shall have direct, spring-

loaded, pop-type safety valves that conform to the require- -

ments of the ASME Code, Section I (1983).

44.4(2) Each boiler shall have at least one safety valve.
All boilers with more than eleven hundred square feet of
water heating surface or an electric power input of more
than five hundred kilowatts shall have twoor more safety
valves.

44.4(3) The safety valve or valves shall be connected to
the boiler independent of any other steam connection and
attached as close as possible to the boiler without unneces-
sary intervening pipe or fittings.

44.4(4) No valves of any type shall be placed between
the safety valve and the boiler. If an escape pipe is used no
valve shall be placed between the safety valve and the
atmosphere. When an escape pipe is used, it shall be at
least full size of the safety-valve discharge and fitted with
an open drain to prevent water lodging in the upper part
of the safety valve or escape pipe. Any elbow on an escape
pipe shall be located close to the safety-valve outlet or the
escape pipe and shall be anchored and supported securely.
All safety valve discharges shall be so located or piped as
to be carried away from walkways or platforms. When
the safety valve is vented to the outside atmosphere the
second escape pipe shall be arranged as shown in Figure
1.

60°

SUPPORTED)}

VENT PIPR
(PROPERLY \‘

OUTLET

PLANOES
SAPETY VALVE DRAIN
SAPETY VALVE
INLET PLANOES DISCHARGE PIPE
(PROPERLY SUPPORTED)
\
j‘v o \AY
FIGURE - (1) D““N

44.4(5) The safety-valve capacity of each boiler shall be
such that the safety valve or valves will discharge all the
steam that can be generated by the boiler without allow-
ing the pressure to rise more than five percent above the
highest pressure to which any valve is set and in no case to
more than six percent above maximum allowable work-
ing pressure.

44.4(6) One or more safety valves on every hoiler shall
be set at or below the maximum allowable working pres-
sure. The remaining valves may be set within a range of
three percent above the maximum allowable working
pressure but the range setting of all the safety valvesona
boiler shall not exceed ten percent of the highest pressure
at which any valve is set.
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44.4(7) When two or more boilers operating at differ-
ent pressures and safety-valve settings are intercon-
nected, the lowest pressure boilers or interconnected pip-
ing shall be equipped with safety valves of sufficient
capacity to prevent overpressure, considering the maxi-
mum generating capacity of all boilers.

44.4(8) In those cases where the boiler is supplied with
feedwater directly from water mains without the use of
feeding apparatus (not including return traps), safety
valves shall not be set at a pressure greater than ninety-
four percent of the lowest pressure maintained in the
supply main feeding the boiler.

44.4(9) The minimum safety valve or safety-relief
valve relieving capacity shall be determined on the basis
of the pounds of steam generated per hour per square foot

.of boiler heating surface and waterwall heating surface

as given in the following table. This method shall not be
used on electric boilers, waste heat boilers and forced-
flow steam generators without a fixed steam and water
line.

Minimum Pounds of Steam Per Hour Per Square
Foot of Heating Surface

Firetube Watertube

Boiler Heating Surface: Boilers Boilers
Hand Fired .................... 5 6
Stoker Fired ................... 7 8
0il, Gas, or Pulverized

Fuel Fires ................... 8 10
Waterwall Heating Surface:
Handfired...................... 8 8
Stoker Fired ................... 10 12
Oil, Gas, or Pulverized

FuelFires ................... 14 16

44.4(10)

a. When a boiler is fired only by a gas having a heat
value not in excess of two hundred BT U per cubic feet the
minimum safety valve or safety-relief valve relieving
capacity may be based on the value given for hand-fired
boilers above.

b. The minimum safety valve or safety-relief valve
relieving capacity for electric boilers shall be three and
one-half pounds per hour per kilowatt input.

c. For heating surface determination, see ASME
Code, Section I, Par. PG 70.

530—44.5(89) Boiler feeding.

44.5(1) Each boiler shall have a feed supply which will
permit it to be fed at any time while under pressure. A
boiler having more than five hundred square feet of
water-heating surface shall have at least two means of
feeding, one of which shall be an approved feed pump,
injector, or inspirator. One source of feed is directly from
water mains at a pressuresix percent greater thantheset
pressure of the safety valve with the highest pressure
setting. Boilers fired by gaseous, liquid, or solid fuel in
suspension may be equipped w1th a smgle means of feed-
ing water provided means are furnished for the imme-
diate shutoff of heat input prior to the water level reach-
ing the lowest permissible level. The feedwater shall be
introduced into the boiler in such a manner that it will not
be discharged close to riveted joints of shell or furnace
sheets, directly against surfaces exposed to products of
combustion, or directed to surfaces subject to radiation
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from the fire. The feed piping to the boiler shall be pro-
vided with a check valve near the boiler and a stop valve
between the check valve and the boiler.

44.5(2) When two or more boilers are fed from a
common source, there shall also be a valve on the branch
to each boiler between the check valve and source of
supply. Whenever a globe valve is used on feed piping, the
inlet shall be under the disk of the valve. In all cases
where returns are fed back to the boiler by gravity, there
shall be a check valve and stop valve in each return line,
the stop valve to be placed between the boiler and the
check valve, and both shall be located as close to the boiler
as is practicable.

44.5(3) Where deaerating heaters are not employed,
it is recommended that the temperature of the feedwater
be not less than 120° F. to avoid the possibility of setting
up localized stress. Where deaerating heaters are
employed, it is recommended that the minimum feed-

water temperature be not less than 215° F. so that dis-

solved gases may be thoroughly released.

530—44.6(89) Water level indicators. Except for
damper regulator, feedwater regulator, low-water fuel
cutout, drains, steam gages, or such apparatus that does
not permit the escape of an appreciable amount of steam
or water therefrom, outlet connections shall not be placed
on the piping that connects the water column to the boiler.
The water column shall be provided with a valved drain
of at least three-fourths-inch piping size, the drain to be
piped to a safe location. Each boiler shall have three or
more gage cocks located within the visible length of the
water glass, except when the boiler has two water glasses
located at the same horizontal lines. Only two gage cocks
are required on boilers not over thirty-six inches in
diameter with a heating surface not exceeding one
hundred square feet. Gage cocks are not required on
electric boilers.

530—44.7(89) Pressure gages. Each boiler shall have
a pressure gage so located that it is readable. The pres-
sure gage shall be installed so that it shall at all times
indicate the pressure in the boiler. Each steam boiler
shall have the pressure gage connected to the steam space
or to the water column or its steam connection. A valve or
cock shall be placed in the gage connection adjacent to the
gage. An additional valve or cock may be located near the
boiler providing it islocked or sealed in the open position.
No other shutoff valves shall be located between the gage
and the boiler. The pipe connection shall be of ample size
and arranged so that it may be cleared by blowing out.
For a steam boiler the gage or connection shall contain a
siphon or equivalent device which will develop and main-
tain a water seal that will prevent steam from entering
the gage tube. Pressure gage connections shall be suitable
for the maximum allowable working pressure and tempera-
ture, but if the temperature exceeds 406° F., brass or
copper pipe or tubing shall not be used. The connections to
the boiler, except the siphon, if used shall not be less than
one-fourth-inch standard pipe size but where steel or
wrought iron pipe or tubing is used, they shall not be less
than one-half-inch inside diameter. The minimum size of
asiphon, if used, shall be one-fourth-inch inside diameter.
The dial of the pressure gage shall be graduated to
approximately double the pressure at which the safety
valve is set, but in no case to less than one and one-half
times this pressure.

530—44.8(89) Steam stop valves. Each steam outlet
from a boiler, except safety valve and water-column con-
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nections, shall be fitted with a stop valve located as close
as practicable to the boiler. When a stop valve is so located
that water can accumulate, ample drains shall be pro-
vided. The drainage shall be piped to a safe location and
shall not be discharged on the top of the boiler or its
setting. When boilers provided with manholes are con-
nected to a common steam main, the steam connection
from each boiler shall be fitted with two stop valves hav-
ing an ample freeblowing drain between them. The dis-
charge of the drain shall be piped clear of the boiler
setting. The stop valves shall consist of one automatic
nonreturn valve next to the boiler and a second valve of
the outside screw and yoke type.

530—44.9(89) Blowoff connection. Each boiler shall
have a blowoff pipe fitted with valve or cock, in direct
connection with the lowest water space practicable.

When the maximum allowable working pressure ex-
ceedsone hundred twenty-five psig, the blowoff pipe shall
be at least extra heavy from the boiler to the valve or
valves and shall run full size- without reducers or bush-
ings and galvanized shall not be used.

All fittings between the boiler and valve shall be steel
or at least extra-heavy fittings of bronze, brass, malleable
iron, or cast iron, all of which shall be suitable for the
pressure and temperature. In case of replacement of pipe
or fittings in the blowoff lines, as specified in this para-
graph, they shall be installed in accordance with the rules
of new installations.

When the maximum allowable working pressure ex-
ceeds one hundred twenty-five psig, each bottom blowoff
pipe shall be fitted with at least a two hundred fifty-
pound standard valve or cock. Preferably two valves,or a
valve and a cock, should be used on each blowoff, in which
case such valves, or valve and cock, shall be extra heavy.

A bottom blowoff pipe when exposed to direct furnace
heatshall be protected by firebrick or other heat resisting
material so arranged that the pipe may be inspected.

Anopening in the boiler setting for a blowoff pipe shall
be arranged to provide for free expansion and contraction.

530—44.10(89) Conditions not covered. Any condi-
tion not specifically covered by these rules shall be gov-
erned by the ASME Code for New Installation (1983).

CHAPTER 45
MINIATURE BOILERS

530—45.1(89) Scope. This chapter applies to boilers
which do not exceed the following limits: Sixteen-inch
inside diameter of shell, twenty square feet of heating
surface, five cubic feet gross volume, exclusive of casing
and insulation, and one hundred psig maximum allowable
working pressure. Where any of the above limits are
exceeded, the rules for power boilers apply. If the boiler
meets the “miniature” classification, the rules in this
chapter shall supplement the rules for power boilers and
take precedence over them when there is a conflict.

530—45.2(89) New installations.

45.2(1) No miniature boiler shall be installed after
March 31, 1967, unless it hasbeen constructed, inspected,
and stamped in accordance with the requirements of the
ASME Code for miniature boilers and is inspected and
stamped in accordance with the requirements of the
National Board of Boiler and Pressure Vessel Inspectors.
A boiler having a standard stamping of a state that has
adopted a standard of construction equivalent to the
standard of Iowa may be accepted by the commissioner
provided that the person desiring to install same shall
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make application for the installation which shall include
amanufacturer’sdata report covering the construction of
the boiler.

45.2(2) All miniature boilers shall be inspected by the
commissioner or a special inspector upon completion of
installation and at least annually thereafter shall be sub-
jected to a regular internal and external inspection.

45.2(3) At the time of first inspection after installation,
all miniature boilers must be stamped with an Iowa iden-
tification number followed by the letters IA, said letters
and figures to be not less than five-sixteenths inch in
height.

530—45.3(89) Existing installations.

45.3(1) Maximum allowed working pressure. The
maximum allowed working pressure is to be determined
by 530—chapter 44 IAC.

45.3(2) Safety valves. Each miniature boiler shall be
equipped with a sealed spring-loaded pop safety valve of
not less than one-half-inch pipe size. The minimum reliev-
ing capacity of the safety valve shall be determined in
accordance with 530—44.4(89). In addition to these
requirements, the safety valve shall have sufficient
capacity to discharge all the steam that can be generated
by the boiler without allowing the pressure to rise more
than six percent above maximum allowable working
pressure.

45.8(3) Steam stop valves. Each steam line from a
miniature boiler shall be provided with a stop valve
located as close to the boiler shell or drum as is practica-
ble except when the boiler and steam receiver are oper-
ated as a closed system.

45.3(4) Water gages.

a. Miniature boilers for operation with a definite
water level shall be equipped with a glass water gage for
determining the water level. The lowest permissible
water level for vertical boilers shall be at a point one-third
of the height of the shell above the bottom head or tube
sheet. Where the boiler is equipped with an internal fur-
nace, the water level shall not be less than one-third of the
length of the tubes above the top of the furnace tube sheet.
In the case of small boilers operated in a closed system
where there is insufficient space for the usual glass water
gage, water level indicators of the glass bull’s eye type
may be used.

b. Miniature boilers shall have the lowest visible part
of the water gage glass located at least oneinch above the
lowest permissible water level specified by the manu-
facturer.

45.3(5) Feed water supply.

a. Miniature boilers shall be provided with at least
one feed pump or other feeding device, except where it is
connected to a water main carrying sufficient pressure to
feed the boiler or where it is operated with no extraction
of steam (closed system). In the latter case, in lieu of a
feeding device, a suitable connection or epening shall be
provided to fill the boiler when cold. Such connection
shall be no less than one-half-inch pipe size for iron or
steel pipe and one-quarter inch for brass or copper pipe.

b. The feed pipe shall be provided with a check valve
and a stop valve of a size not less than that of the pipe. The
feedwater may be delivered through the blowoff opening
if desired.

45.3(6) Blowoff. Miniature boilers shall be equipped
with a blowoff connection, not less than one-half-inch pipe
size, located to drain from the lowest water space practica-
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ble. The blowoff shall be equipped with a valve or cock not
less than one-half-inch pipe size.

45.3(7) Washout openings. Miniature boilers exceed-
ing twelve inches internal diameter or having more than
ten square feet of heating surface shall be fitted with not
less than three brass washout plugs of one-inch pipe size
which shall be screwed into openings in the shell near the
bottom. In miniature boilers of the closed type system
heated by removable internal electric heating elements,
the openings for these elements when suitable for clean-
ing purposes may be substituted for washout openings.
Boilers not exceeding twelve inches internal diameter
and having less than ten square feet of heating surface
need have not more than two one-inch openings for clean-
outs, one of which may be used for the attachment of the
blowoff valve; these openings shall be opposite to each
other where possible. All threaded openings shall be
opposite to each other where possible. All threaded open-
ings in the boiler shall be provided with a riveted or
welded reinforcement to give four full threads therein.

Electric boilers of a design employing a removable top
cover flange for inspection and cleaning need not be fitted
with washout openings.

45.3(8) Fixtures and fittings. All valves, pipe fittings,
and appliances connected to a miniature boiler shall be
equal to at least the requirements of the American
National Standards for one hundred twenty-five pounds
rating and conform to the general requirements as listed
in ASME Code, Section I, Part PMB.

CHAPTER 46
INSTALLATION OF STEAM HEATING BOILERS,
HOT WATER HEATING
BOILERS AND HOT WATER SUPPLY BOILERS

530—46.1(89) Scope. This chapter shall apply to:

1. Steam boilers for operation at pressures not
exceeding fifteen psig;

2. Hot water heating boilers for operation at pres-
sures not exceeding one hundred sixty psig or tempera-
tures not exceeding 250°F. at or near the boiler outlet;

3. Hotwater supply boilers for operation at pressures
not exceeding one hundred sixty psig or temperatures not
exceeding 250°F. at or near the boiler outlet.

530—46.2(89) New installations. All boiler installations
and reinstalled boilers covered by this chapter installed
in this state from July 1, 1960, to June 30, 1983, shall be
constructed and installed in accordance with the ASME
Boiler Code, Section IV (1960). All boiler installations
and reinstalled boilers covered by this chapter installed
in this state after July 1, 1983, shall be constructed and
installed in accordance with ASME Boiler Code, Section
IV (1983)and ASME Safety Code, CSD-1, Boiler Installa-
tions (1982), excluding the provisions for listing or label-
ing by a nationally recognized testing agency.

530—46.3(89) Existing installations; steam heating
boilers. All boilers installed before July 1, 1960, shall be
constructed and installed in accordance with this rule.

46.3(1) Safety valves.

a. Bachsteam boiler shall have one or more officially
rated safety valves of the spring-pop type adjusted and
sealed to discharge at a pressure not to exceed fifteen
psig. Seals shall be attached in a manner to prevent the
valve from being taken apart without breaking the seal.
The safety valves shall be arranged so that they cannot be
set to relieve at a higher pressure than the maximum
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allowable working pressure of the boiler. For iron and
steel bodied valves exceeding two-inch pipe size, the
drain hole or holes shall be tapped not less than three-
eighths-inch pipe size.

b. The safety valves shall be located in the top or side
of the boiler. They shall be connected directly to a tapped
or flanged opening in the boiler, to a fitting connected to
the boiler by a short nipple, to a Y-base, or to a valveless
header connecting steam or water outlets on the same
boiler. Coil or header type boilers shall have the safety
valve located on the steam outlet end. Safety valves shall
be installed with their spindles vertical. The opening or
connection between the boiler and any safety valve shall
have at least the area of the valve inlet. )

c. Safety valves one-half-inch diameter or over used
on a steam boiler shall have a hand lifted device which
will positively lift the disk from its seat at least one-
sixteenth inch when there is no pressure in the boiler. The
seats and disks shall be of noncorrosive materials.

d. Safety valves for a steam boiler shall be at least
one-half inch unless the boiler and radiating surfaces
consist of a self-contained unit. Safety valves shall not be
larger than four and one-half inches. The inlet opening
shall have an inside diameter equal to or greater than the
seat diameter.

e. The minimum relieving capacity of valve or valves
shall be governed by the capacity marking on the boiler.

f. The minimum valve capacity in pounds per hour
shall be equal to the steam generation as specified in
subrules 44.4(9) and 44.4(10).

g. The safety valve capacity for each steam boiler
shall be such that with the fuel burning equipment oper-
ated at maximum capacity the pressure will not rise more
than five percent above the maximum allowable working
pressure.

h. When operating conditions are changed or addi-
tional boiler heating surface is installed, the valve capac-
ity shall meet the new conditions.

46.3(2) Steam gages.

a. Each steam boiler shall have a steam gage or a
compound steam gage connected to its steam space, its
water column, or to its steam connection. The gage or
connection shall contain a siphon or equivalent device
which will develop and maintain a water seal that will
prevent steam from entering the gage tube. The connec-
tion shall be so arranged that the gage cannot be shut off
from the boiler except by a cock placed in the pipe at the
gage and provided with ateeor lever-handlearranged to
be paralled to the pipe in which it is located when the cock
isopen. The connections to the boiler shall be not less than
one-fourth-inch standard pipe size, but where steel or
wrought-iron pipe or tubing is used, it shall be not less
than one-half-inch standard pipe size. The minimum size
of asiphon, if used, shall be one-fourth-inch inside diame-
ter. Ferrous and nonferrous tubing having inside diame-
ters at least equal to that of standard pipe size listed above
may be substituted for pipe.

b. The scale on the dial of a steam boiler gage shall be
graduated to not less than thirty psig nor more than sixty
psig. The travel of the pointer from zero to thirty psig
pressure shall be at least three inches on a compound gage
and effective stops shall be set at the limits of the gage
readings on both the pressure and vacuum sides of the
gage.
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46.3(3) Water gage glasses.

a. Each steam boiler shall have one or more water
gage glasses attached to the water column or boiler by
means of valved fittings not less than one-half-inch pipe
size with the lower fittings provided with a drain valve
having an unrestricted drain opening not less than one-
fourth-inch diameter to facilitate cleaning. Gage glass
replacement shall be possible under pressure. Water
glass fittings may be attached directly to a boiler.

b. Thelowest visible partof the water gage glassshall
be at least one inch above the lowest permissible water
level recommended by the boiler manufacturer. With the
boiler operating at this lowest permissible water level,
there shall be no danger of overheating any part of the
boiler.

¢. Transparent material other than glass may be used
for the water gage provided that the material will remain
transparent and has proved suitable for the pressure,
temperature and corrosive conditions expected in service.

46.3(4) Water column and water level control pipes.

a. The minimum size of ferrous or nonferrous pipes
connecting a water column to a steam boiler shall be one
inch. Nooutlet connections, except for damper regulator,
feedwater regulator, steam gages or apparatus which
does not permit the escape of any steam or water, except
for manually operated blow-downs, shall be attached to a
water column or the piping connecting a water column to
a boiler. If the water column, gage glass, low water fuel
cutoff or other water level control device is connected to
the boiler by pipe and fittings, no shutoff valves of any
type shall be placed in such pipe, and a cross or equivalent
fitting to which adrain valve and piping may be attached
shall be placed in the water piping connection at every
right angle to facilitate cleaning. The water column drain
pipe and valve shall be not less than three-fourths-inch
pipe size.

b. The steam connections to the water column of a
horizontal firetube wrought boiler shall be taken from
the top of the shell or the upper part of the head, and the
water connection shall be taken from a point not above the
center line of the shell. For a cast iron boiler, the steam
connection to the water column shall be taken from the
top of an end section or the top of the steam header, and
the water connections shall be made on an end section not
less than six inches below the botton connection to the
water gage glass.

46.3(5) Pressure control.

a. Each individual automatically fired steam boiler,
in addition to the operating control for normal boiler
operation, shall have a high-limit-pressure-actuated combus-
tion control that will cut off the fuel supply to prevent the
pressure from rising over fifteen psig. The separate con-
trols may have a common connection to the boiler. Upon
replacement of the high-limit-pressure-actuated combus-
tion control, manual reset types shall be installed.

b. In a multiple boiler installation where the operat-
ing pressure control may beinstalled in a header or other
point common to all boilers and could be isolated from any
or all of the boilers, there shall be at least one high-limit-
pressure-actuated combustion control mounted on each
boiler.

¢. No shutoff valve of any type shall be placed in the

. connection to the high-limit-pressure-actuated control.

The control or connections shall contain a siphon or equiv-
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alent device which will develop and maintain a water seal
that will prevent steam from entering the control. The
connections to the boiler shall not be less than one-fourth-
inch standard pipe size, but where steel or wrought-iron
pipeor tubing is used, they shall be not less than one-half-
inch standard pipe size. The minimum size of a siphon, if
used, shall be one-fourth-inch inside diameter. Ferrous
and nonferrous tubing having inside diameters at least
equal to that of standard pipe size listed above may be
substituted for pipe where a manifold is used for a multi-
ple control. The connection to the boiler shall not be less
than one-fourth-inch standard pipe size.

46.3(6) Automatic low-water fuel cutoff or water-feed-
ing device.

a. Each automatlcally fired steam or vapor system
boiler shall have an automatic low-water fuel cutoff so
located as to automatically cut off the fuel supply when
the surface of the water falls to the lowest visible part of
the water gage glass. If a water-feeding deviceis installed,
it shall be so constructed that the water inlet valve cannot
feed water into the boiler through the float chamber and
so located as to supply requisite feedwater.

b. A fuel cutoff or water-feeding device may be at-
tached directly to a boiler. A fuel cutoff or water-feeding
device may alsobe installed in the tapped openings avail-
able for attaching a water glass direct to a boiler, pro-
vided the connections are made to the boiler with nonfer-
rous tees or “Y’s” not less than one-half-inch pipe size
between the boiler and the water glass so that the water
glass is attached directly and as closely as possible to the
boiler; the run of the tee or “Y” shall take the water glass
fittings, and the side outlet or branch of the tee or “Y”
shall take the fuel cutoff or water-feeding device. The
ends of all nipples shall be reamed to full size diameter.

c. Fuel cutoffs and water-feeding devices embodying
a separate chamber shall have a vertical straightway
drain pipe and a blowoff valve not less than three-fourths-
inch pipe size located at the lowest point in the water
equalizing pipe connections so that the chamber and the
equalizing pipe can be flushed and the device tested.

46.3(7) Stop valves for single steam heating boilers.
When a stop valve is used in the supply pipe connection of
asingle steam boiler, there shall be one used in the return
pipe connection.

46.3(8) Stop valves for multlple steam heating boilers.
A stop valve shall be used in each supply and return pipe
connection of two or more boilers connected to a common
system.

530—46.4(89) Existing installations; hot water heat-
ing boilers. All boilers installed before July 1, 1960, shall
be constructed and installed in accordance with this
chapter.

46.4(1) Safety relief valves .

a. Each hot water heating boiler shall have at least
one officially rated safety relief valve of the automatic-
resetting type set to relieve at or below the maximum
allowable working pressure of the boiier. The safety relief
valve shall have pop-action when tested by steam. When
more than one safety relief valve is used on a hot water
heating boiler, the additional valve or valves shall be
officially rated and may be set within a range not to
exceed six psig above the maximum allowable working
pressure of the boiler up to and including sixty psig and
five percent for those having a maximum allowable work-
ing pressure exceeding sixty psig. Safety relief valves
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shall be so arranged that they cannot be reset torelieveat
a higher pressure.

b. No safety relief valve shall be smaller than three-
fourths inch nor larger than four and one-half-inch
standard pipe size, except those boilers having a heat
input not greater than fifteen thousand BTU per hour
may be equipped with an officially rated safety relief
valve of one-half-inch standard pipe size. The inlet open-
ing shall have an inside diameter equal to or greater than
the seat diameter. In no case shall the minimum opening
through any part of the valve be less than one-half-inch
diameter.

46.4(2) Pressure/altitude/temperature gage.

a. Each hot water boiler shall have a pressure/alti-
tude/temperature gage connected to it or to its flow con-
nection in such a manner that it cannot be shut off from
the boiler except by a cock with tee or lever-handle placed
on the pipe near the gage. The handle of the cock shall be
parallel to the pipe in which it is located when the cock is
open.

b. The scale on the dial of the pressure/altitude gage
shall be graduated approximately to not less than one and
one-half nor more than three times the pressure at which
the safety relief valve is set. The gage shall be provided
with effective stops for the indicating pointer at the zero
point and at the maximum pressure point.

¢. The temperature gage shall be so located and
connected that it shall be easily readable when observing
the water pressure or altitude. The thermometer shall be
so located that it shall at all times indicate the tempera-
turein degrees Fahrenheit of the water in the boiler ator
near the outlet.

d. Piping or tubing for pressure/altitude gage con-
nection shall be of nonferrous metal when smaller than
one-inch pipe size.

46.4(3) Temperature control.

a. Each individual automatically fired hot water
boiler, in addition to the operating control used for nor-
mal boiler operation, shall have a separate high-limit-
temperature-actuated combustion control that will cut
off the fuel supply to prevent the temperature of the water
from rising over 250° F. Separate controls may have a
common connection to the boiler.

b. In a multiple boiler installation where the operat-
ing temperature actuated control may be installed in a
header or other point common to all boilers and can be
isolated from any or all of the boilers, there shall be at
least one high-limit-temperature-actuated combustion
control mounted on each boiler.

46.4(4) Low-water fuel cutoff.

a. Each automatically fired hot water heating boiler,
installed after July 1, 1977, shall have an automatic low-
water fuel cutoff which has been designed for hot water
service, and it shall be so located as to automatically cut
off the fuel supply when the surface of the water falls to
the level established.

b. Asthereisnonormal waterline tobe maintained in
a hot water heating boiler, any location of the low-water
fuel cutoff above the lowest safe permissible water level
established by the boiler manufacturer is satisfactory.

c. A coil-type boiler or a watertube boiler, installed
after July 1, 1977, requiring forced circulation to prevent
overheating of the coils or tubes shall have a flow-sensing
device installed in the outlet piping in lieu of the low-
water fuel cutoff to automatically cut off the fuel supply
when the circulating flow is interrupted.
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46.4(5) Stop valves.

a. Onsingle hot water heating boilers stop valves shall
be located at an accessible point in the supply and return
pipe connections as near the boiler nozzle as is convenient
and practicable to permit draining the boiler without
emptying the system.

b. On multiple hot water heating boilers a stop valve
shall be used in each supply and return pipe connection of
two or more boilers connected to a common system.

46.4(6) Provisions for thermal expansion in hot water
heating system.

a. All hot water heating systems incorporating hot
water tanks or fluid relief columns shall be so installed as
to prevent freezing under normal operating conditions.

b. Systems with open expansion tank require an
indoor overflow from the upper portion of the expansion
tank in addition to an open vent. The indoor overflow is to
be carried within the building to a suitable plumbing
fixture or to the basement.

c. Closed type systems require an airtight tank or
other suitable air cushion to be installed that will be
consistent with the volume and capacity of the system and
shall be suitably designed for a hydrostatic test pressure
of two and one-half times the allowable working pressure
of the system. Expansion tanks designed to operate at or
above thirty psig shall be constructed in aceordance with
ASME Code, Section VIIIineffect when installed. Provi-
sions shall be made for draining the tank without empty-
ing the system, except for prepressurized tanks.

d. The expansion tank capacities for gravity hot
water heating systems shall be as follows:

Sq. Ft. of Installed Equivalent Tank Capacity

Direct Radiation Gallons
uUp to 350 18
Up to 450 21
Up to 650 24
Up to 900 ° 30
Up to 1100 35
Up to 1400 40
Up to 1600 2-30
Up to 1800 2-30
Up to 2000 . 2-35
Up to 2400 2-40

2400 and up 1 additional gallon

per 33 square feet of
additional equivalent
direct radiation.

e. The expansion tank capacities for forced hot water
heating systems shall be based on average operating
water temperature 195° F., a fill pressure twelve psig,
and maximum operating pressure thirty psig as follows:

System Volume, Tank Capacity,

Gallons Gallons
100 15
200 30
300 45
400 60
500 75

1,000 150

2,000 300

In calculating, include the volume water in boiler, radia-
tion and piping but not the expansion tank.
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530—46.5(89) Existing hot water supply boilers.

46.5(1) Scope. Thisrule establishes minimum require-
ments for installation, operation, and inspection of hot
water supply boilers which are directly fired with gas, oil,
electricity, or solid fuel when any of the following limita-
tions are exceeded:

a. Heat input two hundred thousand BTU per hour.

b. Water temperature of 210° F.

c. A water containing capacity of one hundred twenty
gallons.

46.5(2) Safety relief valves. Each hot water supply
boiler must have at least one officially rated pressure and
temperature relief valve installed on the hot water outlet
line of the boiler and conform to the requirements of rules
47.3(89) and 47.4(89).

46.5(3) Safety valves and safety relief valves for tanks
and heat exchangers.

a. Whenahot water supply vessel is heated indirectly
by steam in a coil or pipe, the pressure of the steam used
shall not exceed the safe working pressure of the tank. A
safety relief valve applied on the tank at least one inch in
diameter shall be set to relieve at or below the maximum
allowable working pressure of the tank.

b. When water over 160° F. is circulated through the
coils or tubes of a heat exchanger to warm water for space
heating or hot water supply, the heat exchanger shall be
equipped with one or more officially rated safety relief
valves, set to relieve at or below the maximum allowable
working pressure of the heat exchanger, and of sufficient
rated capacity to prevent the heat exchanger pressure
from rising more than ten percent above the maximum
allowable working pressure of the vessel.

c¢. When water over 160° F. is circulated through the
coils or tubes of a heat exchanger to generate low-
pressure steam, the heat exchanger shall be equipped
with one or more officially rated safety valvesset
to relieve at a pressure not to exceed fifteen psig and of
sufficient rated capacity to prevent the heat exchanger
pressure from rising more than five psig above the max-
imum allowable working pressure of the vessel.

" 46.5(4) Pressure/altitude/temperature gages shall be
installed in accordance with 46.4(2).

46.5(5) Temperature controls shall be installed in
accordance with 46.4(3).

46.5(6) Stop valves.

a. Stop valvesshall be placed in the supply and return
pipe connections of a single hot water supply boiler instal-
lation to permitdraining theboiler without emptying the
system. .

b. For multiple boiler installations, a stop valve shall
be used in each supply and return pipe connection of two
or more boilers connected to a common system.

46.5(7) Thermal expansion. If a system is equipped
with a check valve or pressure-reducing valve in the cold
water inlet line, an airtight expansion tank or other suit-
able air cushion shall be installed. When an expansion
tank is provided, it shall be constructed in accordance
with the ASME Code, Section VIII, Division 1 in effect
when installed, for a maximum allowable working pres-
sureequal to or greater than the water heater. Except for
prepressurized tanks, provisions shall be made for drain-
ing the tank without emptying the system.
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530—46.6(89) General requirements for all heating
boilers and hot water supply boilers.

46.6(1) Instruments, fittings and controls mounted
inside boiler jackets. Any or all instruments, fittings and
controls required by this chapter may be installed inside
of boiler jackets provided the water gage and pressure
gage on a steam boiler or the thermometer and pressure
gage on a water boiler are visible through an opening or
openings at all times.

46.6(2) Electrical code compliance.

a. Wiring. All wiring for controls, heat generating
apparatus and other appurtenances necessary for the
operation of the boiler or boilers shall be in accordance
with the National Electric Code (1981). All boilers sup-
plied with factory mounted and wired controls, heat gen-
erating apparatus and other appurtenances necessary for
the operation of the boilers shall be installed in accor-
dance with the provisions of nationally recognized
standards. '

b. Circuitry. The control circuitry shall be grounded
and shall operate at one hundred fifty volts or less. One of
the two following systems may be employed to provide the
control circuit:

(1) Two wirenominal one hundred twenty volt system
with separate equipment ground conductor as follows:

This system shall consist of the line, neutral and
equipment ground conductors. The control panel frame
and associated control circuitry metallic enclosures shall
be electrically continuous and be bonded to the equip-
ment ground conductor.

The equipment ground conductor and the neutral con-
ductor shall be bonded together at their origin in the
electrical system as required by the National Electric
Code (1981).

The line side of the control circuit shall be provided
with a time delay fuse sized as small as practicable.

(2) Two wirenominal one hundred twenty volt system
obtained by using an isolation transformer as follows:

The two wire control circuit shall be obtained from the
secondary side of an isolation transformer, shall be elec-
trically continuous and shall be bonded to a convenient
cold water pipe. All metallic enclosures of control compo-
nents shall be securely bonded to this ground control
circuit wire. The primary side of the isolation trans-
former will normally be a two wire source with a poten-
tial two hundred thirty, two hundred eight or four
hundred forty volts.

Both sides of the two wire primary circuit shall be
fused. The hot leg on the load side of the isolation trans-
former shall be fused as small as practicable, and shall
not be fused above the rating of the isolation transformer.

c. Shutdown switches and circuit breakers. A manually
operated remote heating plant shutdown switch or circuit
breaker should be located just outside the boiler room
door and shall be marked for easy identification. If the
boiler room door is on the building exterior, the switch
should belocated justinside the door. If there is more than
one door to the boiler room, there should be a switch
located at each door.

46.6(3) Safety and safety relief valve discharge piping.
When a discharge pipe is used its internal cross-sectional
areas shall not be less than the full area of the valve outlet
or of the total of the valve outlets discharging therein and
shall be as short and straight as possible and so arranged
as to avoid undue stress on the valve or valves. When an
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elbow is placed on a safety valve or safety relief valve
discharge pipe it shall be located close to the valve outlet.

46.6(4) Expansion and contractions. Provisions shall
be made for the expansion and contraction of steam and
hot water mains connected to boilers by providing sub-
stantial anchorage. Swing points shall be provided when
boilers are installed in batteries. so undue strain will not
be transmitted to the boilers. .

46.6(5) Return pipe connections. The return pipe con-
nections of each boiler supplying a gravity-return steam
heating system shall be so arranged as to form a loop so
that the water in each boiler cannot be forced out below
the safe water level.

46.6(6) Feedwater connections.

a. Feedwater, makeup water or water treatment
shall be introduced into a boiler through the return pip-
ing system. Alternatively, makeup water or water treat-
ment may be introduced through an independent connec-
tion. The water flow from the independent feedwater
connection shall not discharge against parts of the boiler
exposed to direct radiant heat from the fire. Makeup
water or water treatment shall not be introduced through
openings or connections provided for inspection or clean-
ing, safety valve, safety-relief valve, blowoff, water
column, water gage glass, pressure gage or temperature
gage.

b. The makeup water pipe shall be provided with a
check valve near the boiler and a stop valve or cock
between the check valve and the boiler or between the
check valve and the return pipe system.

46.6(7) Oil heaters.

a. A heater for oil or other liquid harmful to boiler
operation shall not be installed directly in the steam or
water space within a boiler.

b. Where an external type heater for such service is

7 used, means shall be provided to prevent the introduction

into the boiler of oil or other liquid harmful to boiler
operation.

46.6(8) Bottom blowoff or drain valve.

a. Each boiler shall have a bottom blowoff or drain
pipe connection fitted with a valve or cock connected with
the lowest water space practicable, with the minimum
size of blowoff piping and valves as specified below:

Minimum Required Blowoff
safety or Safety-Relief Valve Valves Size
Capacity Pounds of Steam Per Hour (Inches)
Up to 500 3/4
501 to 1250 1
1251 to 2500 11/4
2501 to 6000 11/2
6001 and larger 2

Note: To determine the discharge capacity of the safety
relief valve in terms of BTU, the relieving capacity in
pounds of steam per hour is multiplied by one thousand.

Blowoff valve means all blowoff valves, drain valves,
and pipe connections.

b. Any discharge piping connected to bottom blowoff
or hottom drain connections shall be full size to the point
of discharge.

CHAPTER 47
WATER HEATER SUPPLY BOILERS

530—47.1(89) Scope. This chapter establishes minimum
requirements for installation, operation, and inspection
of water heaters which are fired with gas, oil, electricity,



1AB 5/25/83

LABOR, BUREAU OF[530] (cont'd)

solid fuel, or other fuel when any of the following limita-
tions are exceeded:

1. Heat input fifty thousand BTU’s per hour.

2. Water temperature of 210° F. :

3. A water containing capacity of fifty gallons.

4. Pressure not exceeding one hundred sixty psig.

Coverage is for those water heater supply boilers
supplying potable hot water for other than for space heat-
ing. Linings are limited to porcelain enameled, copper,
glass lined, galvanized, fluorocarbon polymer, amine or
polyamine epoxy or cement lined.

530—47.2(89) Lining.

47.2(1) Glass or galvanized lined water heater supply
boilers shall be provided with cathodic protection with a
cored magnesium anode having a weight of magnesium
of not less than twenty-five grams for each square foot of
inner vessel area, and the anode shall be electrically
grounded to the vessel.

47.2(2) Cement lining in water heater supply boilers
shall be lined with a low soluble hydraulic cement lining
material containing not less than twenty-five percent sil-
icon and not more than thirty-five percent calcium oxide.

530—47.3(89) Temperature/pressure relief valves.

47.3(1) Water heater shall have at least one officially
rated pressure temperature relief valve of the automatic
resetting type set to relieve at or below the maximum
allowable working pressure of the heater. Tempera-
ture/pressure relief valves shall have pop-action when
tested by steam. When more than one temperature/pres-
sure relief valve is used on water heater supply boilers,
the additional valve or valves shall be officially rated and
may be set within a range not to exceed ten percent of the
set pressure of the first valve. Temperature/pressure
relief valves shall be spring-loaded. Temperature/pres-
surerelief valves shall be so arranged that they cannot be
reset at a higher pressure.

47.3(2) No materials subject to fail due to deterioration
or vulcanization when subjected to saturated steam
temperature corresponding to capacity test pressure
shall be used for any part of a temperature/pressure
relief valve.

47.3(3) No temperature/pressure relief valve shall be
smaller than three-fourths inch nor larger than four and
one-half-inch standard pipe size. The inlet opening shall
have an inside diameter approximately equal to, or
greater than, the seat diameter. The minimum opening
through any part of the valve shall not be less than one-
half-inch diameter or its equivalent area.

47.3(4) The required relieving capacity, in BTU per
hour, of the pressure relieving device or devices on a
water heater supply boiler shall be equal to or greater
than the maximum input BTU rate. The relieving capac-
ity for electric water heater supply boilers shall be thirty-
five hundred BTU'’s per hour per kilowatt input.

47.3(5) When operating conditions are changed or addi-
tional heater heating surface is installed, the valve capac-
ity shall be increased, if necessary, to meet the new condi-
tions and shall be in accordance with subrule 47.5(1).
Additional valves required may be installed on the outlet
piping provided there is no intervening valve.

47.3(6) Temperature/pressure relief valve capacity for
each water heater supply boiler shall be such that, with
the fuel burning equipment installed and operated at
maximum capacity, the pressure cannot rise more than
ten percent above the maximum allowable working
pressure.
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530—47.4(89) Mounting temperature/pressure relief
valves. Temperature/pressure relief valves shall be con-
nected to the top of heaters or directly to a tapped or
flanged opening in the heater by a short nipple, to a
Y-base, to a valveless steam pipe between adjacent heat-
ers, or to a valveless header connecting steam or water
outlets on the same heater. Temperature/pressure relief
vdlves shall be installed with their spindles vertical or
horizontal. The centerline of the temperature/pressure
relief valve connection shall be no lower than four inches
from the top of the shell. The temperature sensing ele-
ment shall be in the hottest portion of water heater supply
boiler.

530—47.5(89) Requirements for common connection
of two or more valves.

47.5(1) When a heater is fitted with two or more
temperature/pressure relief valves on one connection,
this connection shall have a cross-sectional area not less
than the combined areas of inlet connections of all the
safety relief with which it connects.

47.5(2) When a Y-base is used, the inlet area shall not
be less than the combined outlet areas. When the size of
the heater requires a temperature/pressure relief valve
larger than four and one-half-inch diameter, two or more
valves having the required combined capacity shall be
used. When two or more valves are used on a heater, they
may besingle, directly attached, or mounted on a Y-base.

530—47.6(89) Prohibited mountings. Temperature/
pressure relief valves shall not be connected to an internal
pipe in the heater or a cold water feed line connected to
the heater.

530—47.7(89) Shutoff valves prohibited. Shutoff valves
shall not be placed between the temperature/pressure
relief valve and the boiler or on discharge pipes between
such valves and the atmosphere.

530—47.8(89) Thermal expansion. When water supply
to water heater supply boilers exceeds seventy-five per-
cent of the design pressure of the heater, a pressure
reducing valve is required. If a system isequipped witha
check valve or pressure reducing valve in the cold water
inlet line an airtight expansion tank or other suitable air
cushion shall be installed. If an expansion tank is pro-
vided, it shall be constructed in accordance with ASME
Code, Section VIII, Division 1 for a maximum allowable
working pressure equal to or greater than the water
heater supply boiler. Except for prepressurized tanks,
provisions shall be made for draining the tank without
emptying the system.

530—47.9(89) Stop valves. Stop valves shall be used in
each supply and return pipe connections of multiple
water heater supply boiler installations to permit drain-
ing the heater without emptying the system.

CHAPTER 48
PRESSURE VESSELS

530—48.1(89) New installations. Pressure vessel, except
those exempted by Iowa Code section 89.4(2), shall not be
installed after July 1, 1983, unless constructed, inspected,
stamped in conformity with the applicable section of the
ASME Boiler and Pressure Vessel Code and national
board requirements.

530—48.2(89) Existing installations.
48.2(1) Maximum allowable working pressure (code
stamped). The maximum allowable working pressure for
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pressure vessels shall be determined in accordance with
the applicable provisions of the ASME Code or API-
ASME Code under which they were constructed and
stamped.

48.2(2) Maximum allowable working pressure (non-
code stamped).

a. The maximum allowable working pressure on the
shell of pressure vessels not covered by subrule 48.2(1)
shall be determined by the strength of the weakest course
computed from the thickness of the plate, the tensile
strength of the plate, the efficiency of the longitudinal
joint, the inside diameter of the course and the factor of
safety set by this subrule.

TStE = Maximum allowable working pressure, psig
RFS
WHERE:

TS = Ultimate tensile strength of shell plate,
psig. When the tensile strength of steel plate is not
known, it shall be taken as fifty-five thousand psig for
temperatures not exceeding 650° F.

t = Minimum thickness of shell plate of weakest
course, in inches.

E = Efficiency of longitudinal joint. For
riveted joints, use ASME Code, Sec. 1(1971} For fusion-welded
and brazed joints, use theé following table?

Single lap welded . . . . . . . . 40
Double lap welded . . . . . . . . 60
Single butt welded . . . . . . . 60
Double butt welded . . . . . . ., 5
Forge welded . . . . . . . . . . 70
Brazed steel. . . . . . . . . . . 80

R = Inside radius for weakest course of shell
in inches provided the thickness does not exceed ten percent
of the radius. If the thickness is over ten percent of the
radius the outer radius shall be used.

FS = Factor of safety shall be four.

b. External pressure. The maximum allowable work-
ing pressure for cylindrical noncode pressure vessels sub-
jected to external or collapsing pressure shall be deter-
mined by the ASME Code, Section VIII, Par. UG-27 and
UG-28.

48.2(3) Factor of safety. The factor of safety shall be
increased by the inspector if the conditions and safety of
the pressure vessel demand it.

48.2(4) End closures. The maximum allowable work-
ing pressure permitted for formed heads under pressure
shall be determined by using the appropriate formulas in
ASME Code, Section VIII, Par. UG-32, UG-33 or UG-35.

48.2(5) Inspection of inaccessible parts. Where in the
opinion of the inspector, as a result of conditions disclosed
at the time of inspection, it is advisable to remove the
interior or exterior lining, covering, or brickwork to
expose certain parts of the vessel not normally visible, the
owner or user shall remove such material to permit
proper inspection and thickness measurement of any part
of the vessel. Nondestructive examination is acceptable.

48.2(6) Safety appliances. Each pressure vessel shall
be protected by such safety and relief valves and indicat-
ing and controlling devices as will ensure its safe opera-
tion. Valves shall not readily be rendered inoperative.
The renevmg capacity of safety valves shall be such-as to
prevent a rise of pressure in the vessel of more than ten
percent above maximum allowable working pressure,
taking into account the effect of static head. Safety valve
discharges shall be carried to a safe place.

48.2(7) Repairs and renewals. Whenever replacement
or repairs are made to fittings and appliances the work
must comply with the requirements for new installations.
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CHAPTER 49
GENERAL REQUIREMENTS FOR ALL BOILERS
AND PRESSURE VESSELS

530—49.1(89) Hydrostatic pressure tests. A hydro-
static pressure test, when applied to boiler or pressure
vessels, shall not exceed one and one-half times the max-
imum allowable working pressure. The pressure shall be
under proper control so that in no case shall the required
test pressure be exceeded by more than two percent. Dur-
ing a hydrostatic test involving pressures in excess of the
lowest safety valve setting, the safety valve or valves shall
be removed or each valve disk shall be held to its seat by
means of a testing clamp and not by screwing down the
compression screw upon the spring. Other safety devices
that may be damaged shall be removed prior to applying
ahydrostatic test. When a hydrostatic test is to be applied
to existing installations, the pressure shall be as follows:

1. For tightness tests, the pressure shall be equal to
the release pressure of the safety valves having the lowest
release setting.

2. For safety tests, the pressure shall be equal to one
and one-half times the maximum allowable working
pressure.

530—49.2(89) Safety appliance. Any safety appliance
required shall not be removed or tampered with except
for the purpose of repair or inspection.

530—49.3(89) Pressure-reducing valves. Where pres-
sure reducing valves are used, one or more relief or safety
valves shall be provided on the low pressure side of the
reducing valve when the piping equipment on the low
pressure side does not meet the requirements for the full
initial pressure. The relief or safety valves shall be
located adjoining or as close as possible to the reducing
valve. Proper protection shall be provided to prevent
injury or damage to be caused by the escaping fluid from
the discharge of relief or safety valves if vented to the
atmosphere. The combined discharge capacity of the
relief valves or safety valves shall be such that the pres-
sure rating of the lower pressure piping or equipment
shall not be exceeded in case the reducing valve sticks
open. If a bypass is used around the reducing valves,
safety valveis required on the low pressure side and shall
be of sufficient capacity to relieve all the fluid that can
pass through the bypass without overpressuring the low
pressure side. A pressure gage shall be installed on the
low pressure side of a reducing valve.

530—49.4(89) Blowoff equipment. The blowdown from
a boiler that enters a sanitary sewer system or blowdown
which is considered a hazard tolife or property shall pass
through some form of blowoff equipment that will reduce
pressure and temperature. The temperature of the water
leaving the blowoff equipment shall not exceed 150°F.
and the pressure shall not exceed five psig. The blowoff
piping and fittings between the boiler and the blowoff
tank shall comply with the ASME Code, Section 1, Par.
PG-59. All materials used in the fabrication of boiler
Slowoff equipment shall comply with the ASME Code,
Section I1. All biowoif equipment shall be equipped with
openings to facilitate cleaning and inspection.

530—49.5(89) Location of discharge piping outlets.
The discharge from safety valves, safety relief valves,
blowoff pipes and other outlets shall be so arranged that
there will be no danger of scalding personnel. When the
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safety valve or temperature/pressure relief valve dis-
charge is piped away from the boiler to the point of dis-
charge, there shall be provisions made for properly drain-
ing the piping. The size and arrangement of discharge
piping shall be such that any pressure that may exist or
develop will not reduce the relieving capacity of the
relieving devices below that capacity required to protect
the boiler.

530—49.6(89) Electric steam generator.

49.6(1) A cable at least as large as one of the incoming
power lines to the generator shall be permanently fas-
tened to and provide grounding of the generator shell.

49.6(2) A suitable screen or guard shall be provided
around high tension bushings and a sign posted warning
of high voltage. This screen or guard shall be so located
that it will be impossible for anyone working around the
generator to accidentally come in contact with the high
tension circuits. When adjusting safety valves, the power
circuit to the generator shall be open. The generator may
be under steam pressure but the power line shall be open
while the operator is making necessary adjustments.

49.6(3) All electrically heated boilers shall meet the
applicable standards of and be approved by Underwrit-
ers’ Laboratories, Inc.

530—49.7(89) Major repairs to boilers and pressure
vessels. Repairs or alterations shall be made so that the
boiler or pressure vessel will be as safe as the original
construction. Any repairs or alterations not covered by
these rules shall be done as though new construction.

49.7(1) Welding. Repairs or alterations by fusion weld-
ing shall be approved beforehand by an authorized
inspector and all welding repairs or alterations must be
in accordance with the “Repairs and Alterations to Boil-
ers and Pressure Vessels by Welding”, Chapter III,
National Board Inspection Code. All welding shall be
done by an organization holding the applicable ASME
Certificate of Authorization or a National Board “R”
stamp or by an organization which has demonstrated to
the satisfaction of the commissioner its maintenanceof an
acceptable quality control system which demonstrates
that work is done in compliance with ASME standards
for welding, qualify all welders prior to welding to be in
compliance with ASME standards, and notify the insur-
ance company prior to doing all welding. The organiza-
tion performing the repair is responsible for filing the
National Board of Repair or Alteration Form with the
commissioner.

The material used for patches shall be of the same
general quality and have at least the minimum physical
properties of the plate to be patched. The thickness of any
patch shall be at least equal to, but not more than, one-
eighth inch greater than the plate being patched. Flush
or butt-welded patches in unstayed shells, drums, or
headers shall be radiographed and stress-relieved to con-
form to the requirements of the National Board Inspec-
tion Code, Chapter III.

49.7(2) Stress-relieving and repairs. Subject to the
approval of the authorized inspector, peening or other
methods of stress-relieving may be substituted for ther-
mal stress-relieving. When the longest dimension of a
patch does not exceed sixteen times the plate thickness or
maximum of eight inches in length, radiographing and
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stress-relieving shall not be required. Flush or butt-
welded patches or new sections may be applied to stayed
plates without limitations of size or plate thickness.
Lapped and fillet-welded patches may be applied to
stayed plates not exposed to radiant heat. Lapped and
fillet-welded patches may be applied on the pressure side
of the sheet in unstayed areas provided the maximum
diameter of the opening so repaired does not exceed six-
teen times the thickness of the plate, butin no case larger
than eight inches in diameter.

Threaded stays may be replaced by welded stays pro-
vided that in the judgment of the authorized inspector the
plate adjacent to the staybolt has not been materially
weakened by deterioration or wasting away. All material
requirements of the applicable section of the ASME Code
governing welded stays shall be met except that stress-
relieving other than thermal may be used.

530—49.8(89) Boiler door latches. A watertube boiler
shall have the firing doors of the inward opening type,
unless such doors are provided with substantial and effec-
tive latching or fastening devices or otherwise so con-
structed as to prevent them when closed from being
blown open by pressure on the furnace side. These latches
or fastenings shall be of the positive self-locking type.
Friction contacts, latches, and bolts actuated by springs
shall not be used. The foregoing requirements for latches
or fastenings shall not apply to coal openings on down-
draft or similar furnaces.

All other doors, except explosion doors, not used in the
firing of the boiler may be provided with bolts or fasten-
ings in lieu of self-locking latching devices. Explosion
doors, if used and located in the setting walls within seven
feet of the firing floor or operating platform, shall be
provided with substantial deflectors to divert the blast.

530—49.9(89) Clearance. All boilers shall be so located
that adequate space is provided for the proper operation
of the boiler and its appurtenances, inspection, and neces-
sary maintenance and repair.

530—49.10(89) Ladders and runways. When neces-
sary for safety a steel runway platform of standard con-
struction shall be installed across the tops of boilers or
pressure vessels or at some other convenient level for the
purpose of affording safe access. All runways shall have
at least two means of exit remotely located from each
other.

530—49.11(89) Exit from boiler rooms. All boiler
rooms exceeding five hundred square feet floor area and
containing one or more boilers having a fuel burning
capacity of one million BTU’s shall have two means of
exit. Each elevation in the boiler room shall have two
means of exit. Exits shall be remotely located from each
other.

530—49.12(89) Air and ventilation. A permanent
source of outside air shall be provided for each boiler
room to permit satisfactory combustion of fuel and venti-
lation of the boiler room under normal operations.

The minimum ventilation for coal, gas, or oil burners in
boiler rooms is based on the BTU’s per hour, required air,
and louvered area. The minimum net louvered area shall
not be less than one square foot. The following table shall
be used to determine the net louvered area insquare feet:
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INPUT REQUIRED AIR MINIMUM NET LOUVERED

BTU PER HOUR CUBIC FEET MINIMUM AREA SQ. FT.
500,000 . . . . . . . 125 . . . o o e .. 1.0
1,000,000 . . . . . .. 250 . . . . . ... 1.0
2,000,000 . . . . . . . 500 . . - . . .. . 1.6
3,000,000 . . . . . .. 750 . . . . . 00 L 2.5
4,000,000 . . . . . . 1,000 . . . . . .o .. 3.3
5,000,000 . . . . . . 1,200 . . & o o ... 4.1
6,000,000 . . . . . . 1,500 . . . . .. . L. 5.0
7,000,000 . . . . . . 1,750 , . . . . . . .. 5.8
8,000,000 .8 . . 2,000 0. 0 0. L 6.6
9,000,000 . . . . . . 2,250 . . . . . 0. L. 7.5
10,000,000 . . . . . . 2,500 . . . ... . . 8.3

When mechanical ventilation is used the supply of com-
bustion and ventilation air to the boiler room and the
firing device shall be interlocked with the fan so the firing
device will not operate with the fan off. The velocity of the
air through the ventilating fan shall not exceed 500 feet
per minute and the total air delivered shall be equal to or
greater than shown above.

530—49.13(89) Condensate return tank. Condensate
return tanks shall be equipped with atleast two ventsora
vent and overflow pipe to protect against a loose float
plugging a single connection.

530—49.14(89) Nuclear power plant components.
Nuclear power systems shall be constructed, installed,
stamped, inspected, repaired and maintained in accor-
dance with the ASME Code, Section II1, “Nuclear Power
Components” and Section XI, “Rules for In-Service
Inspection for Nuclear Reactor Coolant Systems”.

530—49.15(89) Conditions not covered. In any condi-
tion not covered by these rules, the ASME Code for New
Installations shall apply.

{Filed 5/6/83, effective 7/1/83]
[Published 5/25/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 5/25/83.

ARC 3766

RAILWAY FINANCE
AUTHORITY[695]

Pursuant to the authority of Iowa Code subsection
307B.7(2) the Iowa Railway Finance Authority Board, on
May 4, 1883, adepted rules 695—chapters 1 to 4.

A Notice of Intended Action for these ruies was pub-
lished in the March 30, 1983 Iowa Administrative
Bulletin as ARG 3656.

The three chapters of rules for the Iowa Railway
Finance Authority have been rewritten to comply with
the amendments to lowa Code chapter 307B, provided by
the Acts of the Sixty-ninth General Assembly, Second
Extraordinary Session 1981, chapter 3.
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Chapters 1 and 2 have been rewritten primarily to
delete unneeded material repetitious of the Iowa Code. In
addition, corrections in chapter 1 include the phone
number, the change from semimonthly meetings, and a
new date for the board’s election of officers.

Chapter 3is a completely new chapter which deseribes
the types of financial assistance available for projects
through the Iowa Railway Finance Authority and the
conditions established by the board for each type of
assistance. The board may grant a low-interest, repay-
ment, or interest-free loan, acquire an equity interest,
enter into a limited partnership, grant an interest sub-
sidy, or approve a combination of these types of assistance.

Chapter 4 is a thorough revision of the former chapter
3. It establishes detailed procedures for project applica-
tions, benefit and cost analyses, financial analyses, board
action and contractapproval by the board. It also specifies
that each application received shall be announced to the
public.

These rules are identical to the ones published under
notice except for the following:

1.4(3) The sentence concerning secret ballots has been
deleted because the matter is covered in Iowa Code
chapter 28A.

3.1(1) The division sign which was omitted has been
reinserted into the formula in paragraph “e”; there is a
vocabulary correction in paragraph “f”.

4.1(1) Asubrule has been added requiring the applicant
to notify the affected railroad or railroad trustee of the
application.

4.2(3) A subrule has been added allowing acceptance of
written public comments for thirty days following the
public announcement of the application.

4.3(3) A paragraph specifying the applicant’s financial
responsibility has been added as a third condition for a
favorable recommendation to the board.

4.5(2) A new subrule has been inserted setting a time
limit of six months on contract negotiations.

4.5(4) The subrule has been clarified by specifying a
“proposed” contract.

These rules are intended to implement Iowa Code
chapter 307B.

These rules are to be published as adopted in the May
25, 1983 Iowa Administrative Bulletin and Supplement
to the Jowa Administrative Code to be effective June 29,
1983.

Pursuant to the authority of Iowa Code subsection
307B.7(2) all the rules of 695—Railway Finance Authority
are hereby rescinded and the following rules adopted in
lieu thereof.

CHAPTER 1
ORGANIZATION AND OPERATION

695—1.1(307B) Definitions. The definitions in Iowa
Code chapter 307B are hereby adopted. In addition, the
following terms when used in these chapters of rules shall
have the following meanings:

1.1(1) Applicants. Direct users or providers of railway
facilities for freight transportation services, and cities,
counties, or other financially responsible persons.

1.1(2) Discount rate. The rate at which cash flows are

time adjusted; the required rate of return on an invest-

ment.
1.1(3) Present value. The current worth of the future
cash flows of an asset.
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1.1(4) Project. A specific plan or design for rehabilita-
tion, acquisition, construction, reconstruction, repair,
alteration, improvement, or extension of railway
facilities.

1.1(5) Project life. The ten-year period over which
benefits and costs are measured and discounted. It is not
necessarily the same as the actual life of assets acquired
or improved by the project.

1.1(6) Secretary. Director of transportation.

1.1(7) Staff. The staff of the department.

This rule is intended to implement Iowa Code sections
307B.4 and 307B.6.

695—1.2(17A) Location. The authority is located at 800
Lincoln Way, Ames, Iowa 50010; phone (515) 239-1367.
Business hours are 8:00 a.m. to 4:30 p.m. Monday through
Friday, excluding legal holidays.

This rule is intended to implement Iowa Code section -

17A.3.

695—1.3(307B) The board. The board consists of five
members appointed by the governor to serve staggered
six-year terms. The board functions under the leadership
of a chairperson with the director of transportation
serving as secretary of the board.

1.3(1) Officers. At the first meeting after May 1 of each
year, the board shall elect from among its members a
chairperson and vice chairperson. At any time the board
may elect other officers as it determines.

1.3(2) Vacancies.

a. If the position of chairperson becomes vacant, the
vice chairperson shall immediately assume the position.
If the vice chairperson is unable to succeed the chair-
person, the board shall elect from among its members a
new chairperson.

b. If the chairperson is absent from a meeting, the
vice chairperson shall preside.

c. If the position of vice chairperson becomes vacant,
the board shall elect from among its members a new vice
chairperson. .

d. Ifthechairpersonisunavailableor unabletoacton
behalf of the board, the board may assign a specific
authority or responsibility to the vice chairperson or to
another member.

1.3(3) Chairperson’s powers and duties.

a. The chairperson shall preside at all meetings, call
members toorder, preserveorder and decorum, announce
results of all votes, and follow established procedures.

b. If the chairperson desires to make or second a
motion, the chair shall be relinquished until the question
is resolved.

This rule is intended to implement Iowa Code section
307B.6.

695—1.4(28A, 307B) Board meetings.

1.4(1) Board meetings shall be held at the call of the
chairperson or when two board members so request.

1.4(2) Board meetings shall be conducted in accordance
with Iowa Code chapter 28A.

1.4(3) Any member may request a roll call vote on any
question.

1.4(4) A quorum shall consist of three board members.
The affirmative vote of not less than three board members
is necessary for any action taken by the board.

1.4(5) Official acts of the board shall be by written
order or resolution and may be introduced and adopted
upon the request of any board member during a meeting.
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1.4(6) Thesecretary shall record all acts of the board at
all meetings, shall distribute copies of the minutes to the
members, and shall present the minutes to the board for
approval at the next meeting.

1.4(7) Cases not covered by these rules shall be governed
by Roberts Rules of Order (1970 revised edition), except
that all motions shall require a second.

This rule is intended to implement Iowa Code chapter
28A and section 307B.6.

695—1.5(28A,307B) Public participation at open
meetings. It is board policy to allow the public an
opportunity to present their views at board meetings.

1.5(1) Request. Persons who wish to present their views
at a board meeting shall send a written request to the
secretary at the address given in rule 1.2(17A). The
request shall outline the subject to be addressed at the
meeting, the requested amount of time for presentation,
and the name, address, and telephone number of the
person to contact.

1.5(2) Response. The secretary shall grant, defer, or
deny the request and shall advise the contact person.

a. Iftherequestisgranted, thesecretaryshall prepare
the agenda and notify the contact person of the time and
place for the presentation to the board.

b. If the request is deferred or denied, the secretary
shall notify the contact person of the reason for the
deferral or denial. The requester may appeal the deferral
ordenial to the board in writing. The board may overrule
the secretary and schedule the presentation.

c. In all cases, notification shall be by telephone,
followed by a confirming letter.

1.5(3) Registration. On the date of the board presenta-
tion, each person scheduled to make a presentation, or
each member of a delegation, shall sign a registration
sheet.

1.5(4) Public forum. A thirty-minute public forum
shall be scheduled at each regular meeting to allow the
public an opportunity to address the board on any issue
concerning the financing of railway facilities. Time for
individual presentations during the public forum may be
allocated by the chairperson to give all persons wishing to
speak an opportunity to do so.

This rule is intended to implement Iowa Code chapter
28A and section 307B.6.

CHAPTER 2
ITEMS OF GENERAL APPLICABILITY

695—2.1(68A) Public records. All records of the
authority are public records subject to the provisions of
Iowa Code chapter 68A.

This rule is intended to implement Iowa Code chapter
68A.

695—2.2(4) Severability. If any word, phrase, sentence,
paragraph, section, or part of any rules adopted by the
board in accordance with the provisions of Iowa Code
chapter 17A is adjudged by the courts to be invalid, the
judgment shall not affect, impair, or invalidate the
remainder of the rules. '

This rule is intended to implement Iowa Code section
4.12.

695—2.3(17A) Rulemaking, petitions for rulemaking,
declaratory rulings.

2.3(1) The provisions of 820—[01,B]1.2(17A), 820—
[01,B] 1.3(17A), and 820—[01,B]1.4(17A), IAC, shall
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apply to all rulemaking, petitions for rulemaking, and
declaratory ruling activities of the authority except that:

a. References to the transportation commission or to
the commission shall mean the board.

b. References to the department of transportation or
to the department shall mean the authority.

2.3(2) References to the director of transportation or to
the director which are found in 820—(01,B] chapter 1,
IAC, shall mean the secretary of the board.

This rule is intended to implement Iowa Code sections
17A.1to 17A.7,17A.9 and 17A.19.

CHAPTER 3
FINANCIAL ASSISTANCE

695—3.1(307B) Types of financial assistance. A
number of financial assistance programs are available
for projects.

3.1(1) Low-interest loan. )

a. The authority may fund acquisition projects to a
maximum of eighty percent with the loan maturity not
exceeding fifteen years.

b. Theauthority may fund rehabilitation projectstoa
maximum of ninety percent with the loan maturity not
exceeding seven years.

c¢. The base interest rate shall be the equivalent rate
on treasury obligations similar in loan maturity, as listed
in The Wall Street Journal on the day the board approves
the loan. Low coupon treasury bonds, known as “flower
bonds”, shall not be included in the rate determination.

d. The base interest rate shall be used to develop the
loan interest rate.

e. Thebaseinterestrate may be reduced or eliminated
using the formula: The loan rate =base rate x[1 - (present
value of public benefits + total project costs)].

f. The loan interest rates for money loaned from the
sale of tax exempt bonds shall not be set in excess of the
yield permitted by section 103(c), Internal Revenue Code
of 1954, as defined in Iowa Code subsection 422.32(4) and
the treasury regulations promulgated thereunder.

3.1(2) Repayment loan. The board may approve a
request by an applicant for additional funds for a
rehabilitation project on an interest-free basis up to the
amount repaid on an original loan. Loan maturity shall
not exceed seven years.

3.1(3) Other financial assistance.

a. If the present value of public benefits is equal to or
greater than total project costs, the board may approve a
grant or an interest-free loan for the project.

b. The board may acquire an equity interest or enter
into a limited partnership with an applicant as a type of
financial assistance.

¢. The board may approve an interest subsidy as a
type of financial assistance. An interest subsidy shall be
in the form of a grant to the applicant whereby the
authority pays all or a portion of the interest due on a
commercial loan extended to the applicant.

d. Theboard may approve for a project any combina-’

tion of types of financial assistance specified in this
chapter of rules or in Iowa Code chapter 307B.

3.1(4) Equity participation by the applicant. Appli-
cants for financial assistance for all acquisition projects
shall contribute a minimum of twenty percent of the total
project cost in the form of equity.

This rule is intended to implement Iowa Code sub-
sections 307B.7(14), 307B.7(15), 307B.7(18), 307B.7(21),
307B.7(22), and 307B.7(23).
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CHAPTER 4
PROJECTS

695—4.1(17A,307B) Project application. Applicants
desiring authority consideration for financial assistance
of a project shall obtain an application form No. 890003
from: Jowa Railway Finance Authority, 800 Lincoln Way,
Ames, Iowa 50010. The application shall be submitted by
registered mail to the secretary of the authority at the
same address.

4.1(1) The applicant shall notify a railroad or railroad’s
trustee presently owning, operating, or leasing any por-
tion of an affected rail facility of the submission of an
application for funding to the authority.

4.1(2) The authority shall notify the applicant of the
completeness of the application by registered mail within
thirty days of receipt.

4.1(3) For an incomplete application, the notice shall
outline the additional information needed.

a. The applicant shall have forty-five days from the
date of the notice to respond.

b. The secretary may grant a thirty-day extension
when deemed necessary and requested by the applicant.

c¢. If all the requested information is not received by
the deadline, the incomplete application shall be returned
to the applicant and may be resubmitted as a new
application.

d. If all the requested information is received by the
deadline, the authority shall notify the applicant by
registered mail within ten working days that the applica-
tion shall be processed as complete.

4.1(4) An applicant may appeal to the board a staff
decision to return an incomplete application. .

a. Theappealtotheboard shall beinaccordance with
rule 695—1.5(28A, 307B).

b. The board shall rule on the appeal on the day of the
applicant’s appearance.

c. If the board rules the application is complete, the
staff shall process the application.

d. Iftheboard rulestheapplicationisincomplete, the
applicant may submit a new application.

4.1(5) An applicant may withdraw an application at
any time.

This rule is intended to implement Iowa Code sections
17A.3 and 307B.7.

695—4.2(307B) Public announcement. An announce-
ment of each application shall be published within
fourteen days of receipt.

4.2(1) The announcement shall include a description of
the project and the date on which the application was
received.

4.2(2) The announcement shall be published in one
newspaper of statewide circulation and in one newspaper
circulated in the area of the project.

4.2(3) Written public comments shall be accepted by
the authority for thirty days following the date of
publication.

This rule is intended to implement Iowa Code section
307B.7.

695—4.3(307B) Project analyses. The staff shail pre-
pare a benefitand cost analysis and a financial analysis of
each complete application and submit a recommendation
based on these analyses to the authority.

4.3(1) Benefit and cost analysis. The benefit and cost
analysis shall determine the net present value of the
proposed project. The net present value shall be deter-
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mined by subtracting the present value of project costs
from the present value of benefits to the public, shipper(s),
and carrier(s).

a. Public benefits shall include the savings in road
construction and maintenance costs resulting from
diverting freight traffic from public roads to a railroad.

b. Shipper benefits shall include the change in net
income the shipper(s) could accrue if rail service is
maintained or improved versus if rail service is
terminated or unimproved.

c. Carrier benefits shall include the change in net
income a carrier(s) could earn operating a facility if rail
service is maintained or improved versus if rail service is
terminated or unimproved.

d. Project costs for the purpose of this analysis shall
include the cost of labor, land, materials, and equipment
usage directly attributable to the project. These costs
shall be reduced by the value of salvageable materials to
be replaced during the project.

e. Thefactorsentered intothe benefit and cost analysis
shall be computed from the point of view of the entire
state.

f. All calculations shall assume a project life of ten
years.

g. All benefits and costs shall be discounted to present
value using the constant discount rate used by the
department in preparation of the Iowa Rail Plan.

4.3(2) Financial analysis. The financial analysis shall
determine if there are any significant deviations of
financial performance compared to industry standards
that could affect the applicant’s ability to remain solvent
during the life of the project. The financial analysis shall
be based on the appropriate ratios as follows:

Current Ratio = Current Assets
Current Liabilities

Debt Ratio = JTotal Debt
Total Assets

Return on Total Assets = Net Profit After Taxes
Total Assets

Profit Before Taxes + Interest
Charges + Lease Obligations
Interest Charges + Lease Obligations

Operating Ratio = Operating Expenses
Operating Revenues

4.3(3) Recommendation. The staff shall not recom-
mend funding for a project unless all of the following
conditions are satisfied:

a. The net present value of the proposed project is
positive or the nonquantifiable benefits to the public,
shipper(s), and carrier(s)are judged by staff tooutweigh
a negative calculation.

b. Thestaff findsthe application is consistent with the
policies and plans of the state transportation commission,
as submitted to the general assembly.

c¢. Thefinancial analysis indicates applicant is finan-
cially responsible and able to undertake the project.

This rule is intended to implement Iowa Code sub-
sections 307B.7(6), 307B.7(7), 307B.7(8), and 307B.8(2).

695—4.4(307B) Board action.

4.4(1) The staff shall present the complete application
and the recommendation to the board at a public meeting
within sixty days after the application is considered
complete under rule 4.1(17A,307B). Theboard shall
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receive copies of the application and the recommendation
at least seven days before the presentation date.

4.4(2) The board shall approve or deny the complete
application within thirty days after the presentation.

4.4(3) If the application is approved, the board shall
direct the secretary to prepare the necessary contracts to
be submitted to the board for approval.

-4.4(4) If the board denies the application, it may be
submitted as a new application. The board shall provide
the applicant with written reasons for denial of an
application.

This rule is intended to implement Iowa Code sub-
sections 307B.7(6), 307B.7(7), and 307B.7(8).

695—4.5(307B) Contract approval.

4.5(1) After the board has approved the application for
financial assistance, the staff shall negotiate a contract
with the applicant.

4.5(2) The contract negotiations shall be completed
within six months after board approval of the application
or the application shall be considered rejected.

4.5(3) Prior to execution of the contract, the authority
may perform a preaudit evaluation of the loan applicant.
The preaudit evaluation may include, but shall not be
limited to, the following:

a. An examination of the applicant’s accounting
methods and procedures to determine the applicant’s
ability to segregate and accumulate costs to be charged
against the project and to be charged for subsequent
maintenance of the rail line.

b. An examination of the applicant’s cost factors to
assure their propriety and allowability.

¢. An examination of any other general information
which might be pertinent or necessary in determining the
applicant’s auditability.

4.5(4) If the preaudit evaluation shows that revisions
are necessary to assure the applicant’s auditability, the
revisions shall become an obligation of the applicant in
the contract.

4.5(5) The staff shall present the proposed contract to
the board for final approval.

This rule is intended to implement Iowa Code sub-
sections 307B.7(6), 307B.7(7), and 307B.7(8).

695—4.6(307B) Project monitoring. Each project shall
be monitored as outlined in the contract.

This rule is intended to implement Iowa Code sub-
sections 307B.7(6), 307B.7(7), and 307B.7(8).

[Filed 5/5/83, effective 6/29/83]
[Published 5/25/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 5/25/883.
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REAL ESTATE COMMISSION[700]

Pursuant to the authority of lowa Code section 117.9,
the Iowa Real Estate Commission adopts the following



1466 FILED

REAL ESTATE COMMISSION({700] (cont'd)

rules of Chapter 4 entitled “Discipline and Hearing
Procedure”, lowa Administrative Code, on May 5, 1983.

Notice of Intended Action was published in IAB,
Volume V, Number 18, March 2, 1983, as ARC 3594.

This chapter outlines procedures to be followed by the
Iowa Real Estate Commission sothatlicensees and their
representatives as well as the general public may be
aware of procedures relative to disciplinary matters and
hearing procedures.

These rules differ from the noticed rules due to several
technical changes resulting from public input.

These rules will become effective July 1, 1983.

These rules are intended to implement Iowa Code
sections 117.9, 117.19, 117.29, 117.34, 117.35, 117.36,
117.40, 117.41, 117.52, 258A.2(2)“c”, 258A.3, 258A.4,
258A.6, 258A.8 and 258A.9.

Chapter 4 is adopted as follows:

CHAPTER 4
DISCIPLINE AND HEARING PROCEDURE

700—4.1(117) Discipline and hearing procedure.
The Iowa real estate commission has authority derived
from Iowa Code chapter 117, entitled “Real Estate
Brokers and Salespersons”, and Iowa Code chapter
258A, entitled “Continuing Professional and Occupa-
tional Education” to impose discipline for any violation of
these two chapters, or the rules promulgated thereunder.

700—4.2(117) Method of discipline. The Iowa real
estate commission has authority to impose, after proper
procedures have been initiated and followed, the follow-
ing disciplinary penalties:

1. Revocation of license.

2. Suspension of license until further order of the
commission or for a specified period.

" 3. Nonrenewal of license.

4. Prohibit permanently, until further order of com-
mission or for a specified period, the engaging in speci-
fied procedures, methods or acts.

5. Probation.

6. Require additional education or training.

7. Requireororder a physical or mental examination.

8. . Issue citation, warning or reprimand.

9. Impose civil penalties not to exceed one thousand
dollars.

10. Such other sanctions allowed by law as may be
appropriate, or any combination of the above penalties as
the commission may choose.

700—4.3(117) Discretion of commission. The follow-
ing factors are among those which may be considered by
the commission in determining the nature and severity of
the disciplinary sanction to be imposed against a
particular licensee or groups of licensees.

1. Therelative seriousness of the violation as it relates
to assuring the citizens of this state professional com-
petency.

2. The facts of the particular violation.

3. Number of prior violations.

4. Seriousness of prior.vielations,

5. Whether remedial action has been taken.

6. Such other factors as may reflect upon the com-
petency, ethical standards and professional conduct of the
licensee. .

7. Theimpactof a particular activity upon the public.

700—4.4(117) Confidentiality of investigative files.
Complaint files, and investigation files, and all other
investigation reports and other investigating information
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in the possession of the commission or its employees or
agents which relates to licensee discipline shall be privi-
leged and confidential, and shall not be subject to dis-
covery, subpoena, or other means of legal compulsion for
their release to any person other than the licensee and the
commission, its employees and agents involved in licensee
discipline, or be admissible in evidence in any judicial or
administrative proceeding other than the proceeding
involving licensee discipline. However, a final written
decision and finding of fact of the commission in a
disciplinary proceeding shall be public record, including
orders, assurance of voluntary compliance and dismissed
complaints.

Nothing in this rule shall prohibit access to information
pursuant to Jowa Code chapter 601G.

This rule is intended to implement Iowa Code section
258A.6(4).

700—4.5(117) Proceedings. The proceeding for revo-
cation or suspension of a license to engage in real estate
practices or to discipline a person licensed to practice the
real estate profession or the denial of a license, shall be
substantially in accord with the following procedures
which are an elaboration of or in addition to the pro-
cedures stated in Iowa Code sections 117.35 and 117.36.

This rule is intended to implement Iowa Code section
258A.5(2)“c”.

700—4.6(117) Investigation. The commission shall,
upon receipt of a complaint in writing, or may upon its
own motion, pursuant to other evidence received by the
commission, review and investigate alleged acts or omis-
sions which the commission reasonably believes consti-
tutes cause under applicable law or administrative rule
for licensee discipline.

700—4.7(117) Form and content of the written com-
plaint. A complaint shall be made in writing and shall be
signed by complainant or an authorized representative of
the complainant. The complaint may be in the form of a
letter or affidavit or it may be made using an official
complaint form which may be obtained from the commis-
sion office upon request. A written complaint shall
contain the following information:

1. The full name, address and telephone number of
the complainant.

2. The full name, address and telephone number, if
known, of the respondent.

3. A concise statement of the facts which clearly and
accurately apprise the commission of the allegations
against the respondent.

700—4.8(117) Place and time of filing. The complaint
may be delivered personally or by mail to the executive
director of the commission at the office of the commission.
Timely filing is encouraged to ensure the availability of
witnesses and to avoid initiation of an investigation under
conditions which may have been substantially altered
during the period of delay.

700—4.9(117) Investigation of allegations. In order
to determine if probable cause exists for a hearing on the
complaint, the executive director, or someone designated
by the executive director, shall cause an investigation to
be made into the allegations of the complaint. The
respondent may be furnished with information upon
request concerning the complaint and given the oppor-
tunity to informally present information to the director
respecting the allegations of the complaint prior to the
commencement of a contested case. This position or
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intormation may be submitted in writing; however, a
personal conference with the executive director or
investigator may_be held as a matter of right upon
request.

700—4.10(117) Depositions and subpoenas. The com-
mission, and its executive director, shall have the author-
ity to hold and take depositions, subpoena books, papers,
records and any other evidenc€necessary for the commis-
sion to determine whether it should institute a hearing
proceeding.

700—4.11(117) Investigation report. Upon comple-
tion of the investigation, the executive director or desig-
nee shall prepare a report for the commission’s consider-
ation. This report shall contain the position or defense of
the respondent, discuss jurisdiction and may set forth any
legal arguments and authorities applicable to the case.

700—4.12(117) Informal settlement. The executive
director or the respondent may request that an informal
conference be held to determine whether licensee dis-
cipline can be resolved in a just manner and in further-
ance of the publicinterest. Neither the executive director
nor respondent is required to use this informal procedure.
If the executive director and respondent agree to negoti-
ate a settlement, the various points of a proposed settle-
ment, including a stipulated statement of facts, shall be
set forth in writing. The proposed settlement shall be
binding if approved by the commission and signed by
both the commission chairperson (or a member desig-
nated by the chairperson) and the respondent and re-
spondent’s counsel, if respondent has counsel.

700—4.13(117) Refusal to set hearing. Reasons for
refusal to set hearing by the commission may include but
are not necessarily limited to the following:

1. Triviality of the allegation.

2. Insufficiency of evidence.

3. Effort to resolve problem on the local level.

4. Lack of clarity of the issue.

5. Lack of jurisdiction.

700—4.14(117) Ruling on the initial inquiry.

4.14(1) Rejection. If a determination is made by the
commission to reject the case, the complaint shall be
returned to the complainant along with a statement
specifying the reasons for rejection. A letter of expla-
nation concerning the decision of the commission shall be
sent to the respondent. ) .

4.14(2) Requirement of further inquiry. If determina-
tionis .made by the commission to order further inquiry,
the complaint and recommendations by the investi-
gator(s)shall be returned to the investigator(s) along with
an oral statement specifying the information deemed
necessary.

4.14(3) Acceptance of the case. If a determination is
made by the commission that probable cause to hold
hearing exists, the commission may initiate contested
case proceedings. The commission may enter into in-
formal settlement negotiations prior to holding a con-
tested case hearing. As a result of informal settlement,
the commission may impose any of the penalties available
toit. If informal negotiation is not taken or successful, the
commission may proceed with formal disciplinary pro-
ceedings through contested case proceedings.

700—4.15(117) Withdrawal or amendment. A com-
plaint may be amended or withdrawn at any time prior to
official notification of the parties and thereafter at the
sole discretion of the commission. The commission may
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choose to pursue a matter even after a complainant has
withdrawn.

700—4.16(117) Order for hearing or complaint. The
commission may, upon its own motion or upon receiptofa
complaint in writing, issue an order fixing the time and
place for hearing. A written notice of hearing together
with a statement of the charges, shall be mailed to the
licensee at least twenty days before the hearing by
certified mail return receipt requested to the last known
business address of the licensee or may be served asin the
manner of original notices. Delivery of personal notice to
the licensee or refusal by the licensee to accept certified
mailing may constitute commencement of the contested
case proceeding.

700—4.17(117) Statement of charges. The statement
of charges shall set forth in ordinary and concise lan-
guage the acts or omissions with which the respondent is
charged, and shall be in sufficient detail to enable the
efficient preparation of the respondent’s defense. The
statement of charges shall specify the statute(s) and any
rule(s)alleged to have beenviolated, and may alsoinclude
any additional information which the commission deems
appropriate to the proceedings.

700—4.18(117) Notice of hearing. The notice of hear-
ing shall state:

1. The date, time and place of hearing.

2. A statement that the party may be represented by
legal counsel at all stages.

3. A statement of the legal authority and jurisdiction
under which the hearing is to be held.

4. A reference to the statutes and rules involved.

5. Ashortand plainstatement of the matter asserted.

6. A statement that the respondent has the right to
appear at a hearing and be heard.

7. Astatementrequiring the respondent tosubmit an
answer, as outlined in rule 4.19(117).

8. A statement requiring the respondent within the
period of ten days after receipt of the notice of hearing to:

Acknowledge receipt of the notice of hearing on the

‘form provided with the notice.

State whether the respondent will require an adjust-
ment of the date and time of the hearing; and

Furnish the commission with a list of potential wit-
nesses, and their current addresses which the respondent
intends to have called.

700—4.19(117) Form of answer. The answer shall be
captioned “Before the Iowa Real Estate Commission”,
and shall be titled: “ANSWER.” The answer shall
contain the following information:

1. The name, address and telephone number of the
respondent. '

2. Specific statements regarding any or all allega-
tions in the complaint which shall be in the form of
admissions, denials, explanations, remarks or statements
of mitigating circumstances.

3. Anyadditional facts or information the respondent
deems relevant to the complaint and which may be of
assistance in the ultimate determination of the case.

700—4.20(117) Continuances. A party has no auto-
matic right to a continuance or delay of the commission’s
hearing procedure or schedule. However, a party may
request a continuance of the executive director no later
than ten days prior to the date set for hearing. Within ten
days of the date set for hearing, no continuances shall be
granted except for extraordinary, extenuating or emer-
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gency circumstances. The executive director shall have
power to grant continuances after consultation, if needed,
with the chairperson of the commission. A commissioner
shall not be contacted in person, by mail or telephone by a
party seeking a continuance.

700—4.21(117) Prehearing conference. The presid-
ing officer, hearing officer or the executive director
either on their own motion or at the request of the
respondent may hold a prehearing conference. The pre-
hearing conference shall be for the purpose of identifying
and premarking exhibits and other documents as well as
determining stipulations or other means of limiting the
issues of the hearing. Neither the commission nor
respondent shall be required to stipulate to any issues but
stipulation is encouraged. The prehearing conference, if
held, may be done through a telephone conference call,
with all parties being involved.

700—4.22(117) Appearance. The licensee shall have
the right to appear in person, and have legal counsel,
before the commission at the licensee’s expense.

700—4.23(117) Subpoena powers. Inaccordance with
Iowa Code section 117.36, the commission has authority to
subpoena persons, books, papers, records and any other
real evidence, whether or not privileged or confidential
under law, to help it determine whether it should institute
a contested case proceeding (hearing). After service of the
notice of hearing the following procedures are available
to the parties:

1. Commission subpoenas for persons, books, papers,
records and other real evidence will be issued toa party or
for a party upon request. Application should be made to
the executive director and the executive director shall
issue all subpoenas for both parties upon request.

2. Discovery procedures applicable tocivil actionsare
available to the parties in proceedings under these rules.

3. Evidence obtained by subpoena or through dis-
covery shall be admissible at the hearing under 4.29(117)
or by statute.

4. The evidence outlined in Iowa Code section
17A.18(2) where applicable and relevant may be avail-
able to a party upon request.

700—4.24(117) Refusal toobeysubpoena.Intheevent
of a refusal to obey a subpoena, the commission may
petition the district court for its enforcement.

The presiding officer of a hearing or the hearing officer
may also administer oaths and affirmations, take or order
that depositions be taken, and grant immunity to a
witness from disciplinary proceedings initiated by the
commission which might otherwise result from the tes-
timony to be given by the witness.

700—4.25(117) Failure of respondentto appear.Ifa
respondent, upon whom a proper notice of hearing has
been served, fails to appear in person at the hearing, the
commission or hearing officer may proceed to conduct the
hearing and the respondent shall be bound by the results

of such hearing to the same extent as if the licensee were -

present.

700—4.26(117) Record of proceedings. Oral proceed-
ings shall be recorded either by mechanical or electrical
means, or by certified shorthand reporters. Oral proceed-
ings or any part thereof shall be transcribed at the
request of any party at the expense of the requesting
party. The recording or stenographic notes of oral pro-
ceedings or the transeription thereof shall be filed and
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maintained in accordance with the provisions of lowa
Code section 17A.12(7). Any party to a proceeding may
record, at the party’s own expense, stenographically or
electromcally, any portion or all of the proceedings.
700—4.27(117) Hearings. A hearing may be con-
ducted before the full commission, or one or more mem-
bers of the commission, or before an administrative
hearing officer in accordance with Iowa Code section
17A.11.

4.27(1) When a hearing is held before the commis-
sion, or asmall number of commissioners, the commission
chairperson or someone designated by the chairperson
shall act as the presiding officer. The presiding officer or
hearing officer shall be in control of the proceedings and
shall have the authority to administer oaths, to admit or
exclude testimony or other evidence and to rule on all
motions and objections.

4.27(2) The presiding officer and commission mem-
bers have the right to conduct a direct examination of the
testimony of a witness at the time the testimony is given or
at a later stage during the proceeding. Direct examina-
tion and cross-examination by commission members is
subject to objections properly raised in accordance with
the rules of evidence noted in subrules 4.29(1) and 4.29(2).
700—4.28(117) Order of proceedings. Before testi-
mony is presented, the record shall show the identity of
any commission members present, the identity of the
hearing panel or hearing officer, the identity of the
primary parties and their representatives, and of the fact
that all testimony is being recorded. Hearings before the
commission or a panel of the commission or before a
hearing officer shall generally be conducted in the follow-
ing order, subject to modification at the discretion of the
commission or of the panel of the commission conducting
the proceedings.

1. The presiding officer or designee may read a
summary of the charges and answers thereto, and other
responsive pleadings filed by the respondent prior to the
hearing.

2. The assistant attorney general or other person
representing the state or commission interest before the
commission shall make a brief opening statement which
will include a summary of the charges and the witnesses
and documents to support such charges.

3. The respondent or respondents shall each be of-
fered the opportunity to make an opening statement,
including the names of any witnesses the respondent(s)
desire to call in defense. A respondent may elect to make
the opening statement just prior to the presentation of
evidence by the respondent.

4. The presentation of evidence on ‘behalf of the
public.

5. A summary,at the close of the evidence on behalf of
the state or commission of the case and what was sought to
be proven.

6. The presentation of evidence on behalf of the
respondent(s).

7 Rebuttal evidence on behalf of the state or commis-

_____

8 Rebuttal evidence on behaif of the respondent(s), if
any.

9. Closing arguments first on behalf of the state or
commission, then on behalf of the respondent, and thenon
behalf of the state or commission, if any.

700—4.29(117) Rulesof evidence—documentary ev-
idence—official notice.
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4.29(1) Irrelevant, immaterial and unduly repeti-
tious evidence should be excluded. A finding will be based
upon the kind of evidence upon which reasonably prudent
persons are accustomed to rely for the conduct of their
serious affairs, and may be based upon such evidence
even if it would be inadmissible in a jury trial. The
commission will ordinarily base its findings upon a
preponderance of the evidence, but it shall not be
required to do so.

4.29(2) Objections to evidentiary offers may be made
and shall be noted in the record. Motions and offers to
amend the pleadings may also be made at the hearing and
shall be noted in the record together with the rulings
thereon.

4.29(3) Subject to the above requirements, when a
hearing will be expedited and the interests of the parties
will not be prejudiced substantially, any part of the
evidence may be submitted in writing in certified form,
e.g. affidavit, sworn statements or certified documents.

4.29(4) Documentary evidence may be received in
the form of copies if the original is not readily available.
Documentary evidence may be received in the form of
excerpts if the entire document is not'relevant. Accurate
copies of any document should be made in advance of the
hearing, in as far as possible, in sufficient numbers for all
members of the commission and shall be furnished to
those members of the commission sitting at the hearing
and to opposing parties. Upon request, parties shall be
given the opportunity to compare the copy with the
original, if available.

4.29(5) Witnesses at the hearing, or persons whose
testimony has been submitted in written form, if avail-
able, shall be subject to cross-examination by any party as
necessary for a full and true disclosure of the facts.

4.29(6) Official notice may be taken of all facts of
which judicial notice may be taken and of other facts
within the specialized knowledge of the commission.
Parties shall be notified at the earliest practicable time,
either before or during the hearing, or by reference in
preliminary reports, preliminary decisions or otherwise,
of the facts proposed to be noticed and their source,
including any staff memoranda or data, and the parties
shall be afforded an opportunity to contest such facts
before the decision is announced unless the commission
determines as part of the record or decision that fairness
to the parties does not require an opportunity to contest
such facts.

700—4.30(117) Final decision.:

4.30(1) When three or more members of the commis-
sion preside over the reception of the evidence at the
hearing, the commission’s decision is a final decision.

4.30(2) 1If the hearing is conducted by fewer than
three members of the commission as specified in rule
4.27(117) or by an administrative hearing officer, the
decision is a proposed decision and subject to the review
provisions of rule 4.32(117).

a. A proposedor final decision shall bein writing and
shall consist of the following parts:

(1) A concise statement of the facts which support the
findings of fact.

(2) Findings of fact. A party may submit proposed
findings of fact and where this is done, the decision shall
include a ruling on each proposed finding.

b. Conclusions of law which shall be supported by
cited authority or reasoned opinion.

¢. The decision or order which sets forth the action to
be taken or the disposition of the case.
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d. The decision may include any of the following
conclusions:

(1) That the respondent be exonerated.

(2) Revocation of license.

(3) Suspension of license until further order of the
commission or for a specified period.

(4) Nonrenewal of license.

(5) Prohibit permanently, until further order of the
commission or for a specific period, the engaging in
specified procedures, methods or acts.

(6) Probation.

(7) Require additional education or training.

(8) Require re-examination.

(9) Order a physical or mental examination with
periodic reports to the commaission, if deemed necessary.

(10) Issue citation and warning.

(11) Impose civil penalties not to exceed one thousand
dollars.

(12) Such other sanctions allowed by law as may be
appropriate.

700—4.31(117) Notification of decision. Asa courtesy
the parties will be telephoned, if possible, to advise them
of the decision of the commission. All parties to a
proceeding hereunder shall be promptly furnished witha
copy of any final or proposed decision or order either in
person or by certified mail return receipt requested.

700—4.32(117) Proposed decision—appeal to com-
mission—procedures and requirements. A proposed
decision as defined in rule 4.30(117) becomes a final
decision unless appealed in accordance with the following
procedure:

1. A proposed decision may be appealed to the com-
mission by a party to the decision who is adversely
affected thereby. An appeal is begun by serving on the
executivedirector, either in person or by certified mail,a
notice of appeal within twenty days after service of the
proposed decision or order on the appealing party. The
appealing party shall be designated “appellant” and all
other parties in the contested case proceedings shall be
designated “appellee(s)”.

2. Withintwenty days after servicing a notice of appeal,
the appellant shall serve five copies of the exceptions, if
any, together with the brief and argument desired by

. appellant. The appellant shall also furnish copies to each

appellee by first-class mail. Any appellee to the appeal
shall have fourteen days after service of exceptions and
brief on the executive director to file a responsive brief
and argument. Except for the notice of appeal, the above
time requirements will be extended by stipulation of the
parties and may be extended upon application approved
by a member of the commission or executive director.

3. Oral argument of the appeal is discretionary but
may be required by the commission upon its own motion.
At the times designated for filing briefs and arguments
either party may request oral argument. If a request for
oral argument is granted or required, the executive
director shall notify all partiesof the date, time and place.
The commission chairperson or a designated commis-
sioner shall preside at the oral argument and determine
the procedural order of the proceedings.

4. The record on appeal shall be the entire record
made before the hearing panel or administrative hearing
officer. The commission is not bound by any proposed
findings of fact, conclusions of law or order but is free to
accept, affirm, modify or reject such proposed findings,
conclusions or order. The commission may consider other
evidence or information, with notice to all parties, which
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was not originally presented at the hearing. The commis-
sion may give such new evidence or information whatever
value or weight the commission desires.

700—4.33(117) Motion for rehearing. Within twenty
days after issuance of a final decision, any party may file
an application for arehearing. The application shall state
the specific grounds for rehearing and the relief sought.
Within twenty days after issuance of a final decision, any
party may file an application for a rehearing upon the
commission and all other parties who are not joining in
the application. The application shall state the specific
grounds for rehearing and the relief sought.

4.33(1) Upon a rehearing, the commission shall con-
sider facts not presented in the original proceeding if:

a. Such facts arose after the original proceeding; or

b. The party offering such evidence could not reason- -

ably have provided such evidence at the original pro-
ceedings; or

c. The party offering the additional evidence was
misled by any party as to the necessity for offering such
evidence at the original proceeding, except that this
subrule shall not relieve any party of its obligation to
control its own evidence and defense.

4.33(2) The decision made upon rehearing may in-
corporate by reference any and all parts of the decision
made upon the conclusion of the original proceeding.

4.33(3) Notwithstanding the provisions of section
17A.16(2), if the regularly scheduled commission meeting
comes beyond the twenty days stated in section 17A.16(2),
the commission may., for purposes of rehearing, act
through its chairperson to grant or deny applications for
rehearing. '

700—4.34(117) Final decision—filed with executive
director. The final decision of the commission, presiding
officer or hearing officer shall be filed with the executive
director. A copy of the decision and order shall immedi-
ately be sent by certified mail return receipt requested to
the licensee’s last known post office address or may be
served as in the manner of original notices upon the
licensee.

700—4.35(117) Judicial review and appeal. Judicial
review of the commission’s action may be sought in
accordance with the lowa administrative procedure Act,
from and after the date of the commission’s order.

700—4.36(117) Ex parte communications-bias. Ex
parte communications and other matters tending to
prejudice a contested hearing proceeding are prohibited
by Iowa Code section 17A.17. In keeping with this
provision the following minimal requirements are appli-
cable.

4.36(1) Individuals assigned to render a proposed or
final decision, to make findings of fact or conclusions of
law, shall not communicate, directly or indirectly, in
connection with any issue of fact or law, with any person
or party, except upon notice and opportunity for all
parties to participate. Such individuals may, however,
communicate with members of the commission and its
director and may have the aid and advice of persons cther
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than those with a personal interest in, or those engaged in
prosecuting or advocating in, either the case under
consideration or a pending factually related case in-
volving the same parties. In any case, where it becomes
necessary to communicate with a party on matters noted
above, notice shall be given to all parties and a date, time
and place set for a discussion of the matter.

4.36(2) Parties or their representatives in a contested
case shall not communicate, directly or indirectly, in
connection with any issue of fact or law in that contested
case, with individuals assigned to render a proposed or
final decision or to make findings of fact and conclusions
of law in that contested case, except upon notice and
opportunity for all parties to participate. Any such
prohibited communication shall be brought to the atten-
tion of the commission chairperson so it can be included in
the record of the case.

4.36(3) Any party to a contested hearing proceeding
may file an affidavit alleging personal bias or other
disqualification of any individual participating in the
making of a proposed or final decision. The assertion as to
disqualification will be ruled upon as a part of the record
of the case.

4.36(4) For a violation of this rule, the commission
may hand downadecisionadverse tothe violating party;
may suspend, censure or reprimand; and may reprimand
or dismiss commission staff members.

700—4.37(117) Publication of decisions. Final deci-
sions of the commission relating to disciplinary pro-
cedures may be transmitted to the appropriate profes-
sional association(s), other states, and news media.

700—4.38(117) License denial. Any request to havea
hearing before the commission concerning the denialof a
license shall be submitted by the applicant in writing to
the executive director by certified mail, return receipt
requested, within thirty days of the mailing of a notice of
denial of a license.

This rule is intended to implement Iowa Code sections
117.19, 117.35 and 117.41.

700—4.39(117) Hearing on license denial. At a hear-
ing held by the commission after an applicant has been
denied a license, the burden of presenting evidence and
information or documents to support the applicant’s
position shall be the responsibility of the applicant. The
applicant shall have the burden of going forward and the
commission, after a hearing on the license denial, shall
use its experience, expertise, specialized knowledge and
past history of the applicant when considering the appli-
cation. The commission shall not be required to grant a
licenseto an applicantwhose license has been previously
revoked but the commission shall be required to state, in
writing, reasons for denial of a license.

[Filed 5/6/83, effective 7/1/83]
[Published 5/25/83]
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InThie NAME anD By THE AutHORTTY OF THE STATE OF lowa

EXECUTTIVE ORDER NUMBER ONE

WHEREBAS, corrections is a significant component of Iowa's
criminal justice system which is desiqned to ensucre
the public's safety; and

WHEREAS, a review of the present plans for cur correction's
system, including work opportunities for inmates and
utilization of present prison facilities, is needed
to enasure the proper operation of our prison system:;
and

WHEREAS, the legislature has passed legislation to create
a separate Department of Corrections; and

WHEBRGAS, a transition to a separate Department will require
detailed planning and careful policy analysis.

HOW, THEREFORE, I, Terry E. Branstad, Governor of the State of
iowa, by vicrtue of the authority vested in me by the
laws and Constitution of the State of Iowa do hereby
order that:

1. An Advisory Commission on Corrections in ILowa
consisting of seven (7) members shall be appointed
by the Governor to serve at his pleasure. The
chairperson of the Commission shall be designated
by the Governor.

Il. The Advisory Commission on Corrections in Iowa
shall assume the following responsibilities:

A. Providz policy guidance to the Governor
during the transition to a separate Department
of Corrcections;

B. Revies plans developed by the Department of
Correction's transition team and make recommen-
dations to the Governor regarding the transition
plans;

C. Conduct a revies of all conrcections system
plans for both community and institutional
services and make recommendations to the
Governor on altevnatives to these plans
including the present utilization of prison
Facilities: and

D. ‘Revie+ the current Prison Industries Proycam
and make recommendations to the Governor on
changes or additions that are both cost
effective and would provide meaningful work
for inmates at the state's institutions.
This review should begin with an analysis of
the Mount Pleasant prison work situation.

IN TESTIMONY WHEREOF, 1 have here
unto subscribed my name and caused
the Great Seal of the State of Iowa
to be affixed. Done at Des Moines
this _ -} day of __Ma- in the
year of our Lord one thousand nine
hundred eighty-three.
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\GWERNOR

Attest:

“{SECR ri&\’? OF STALR
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